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Title  1— GENERM  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

1971    Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1971. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1971) : 
Title  Price 

3  1970  Compilation $1.00 

4  .50 

5    1.75 

6  [Reserved] 

7  Parts: 

52---*- u 3.00 

700-749 2.00 

750-899 1.25 

945-980 1.00 

981-999 1.00 

1000-1029 ----  1.25 

1030-1059 1.00 

1060-1089 1.25 

1090-1119 1.25 

1120-1199 1.50 

8    1.00 

10    1.75 

It— ffteservedl 

14  Part  200-end 3.00 

15    1.75 

16  Parts: 

0-149 3.00 

150-end  2.00 

17    2.75 

18  Parts:  ^ 

1-149 2.00 

150-end   2.00 

20  Parts: 

01-399 1.25 

400-end   3.00 

21  Parts: 

1-119 1.75 

120-129 1.75 

22    1.75 

23    .50 

24    2.75 

25    1.75 

26  Parts: 

1   (§§1.0-1—1.300) 3.00 

1    (§§1.301-1.400) 1.00 

1  (§§  1.401-1.500) 1.50 

1   (§§  1.501-1.640) 1.25 

1    (!!§  1  641-1  8.S0) 1.50 

1  (§§  i  851-1  1200) 2.00 

1    (§§  1.1201-end) 3.25 

2-29 -  1.25 


Title  Price 

30-39 1.25 

40-169 2.50 

170-299 3.50 

300-499 -. 1.50 

500-599 1.75 

600-end  .60 

27  —- .45 

28    .75 

29  Parts: 

0-499 1.50 

900-end  150 

31 2.00 

32  Parts: 

1-8 3.25 

9-39 2.00 

40-399 3.00 

400-589 2.00 

590-699 1.00 

70fr-799 3.25 

800-999 2.00 

1000-1399 .75 

1400-1599 1.50 

1600-end   1.00 

33  Part   200-end 1.75 

_34     [Reserved] 

>35    1.75 

36 1.  25 

37 . .  70 

41     Chapters: 

1-2 2.75 

3-5D 1.75 

18 3.25 

19-100 1.00 

101-end 2.00 

42 1.  75 

44    .40 

47    Parts: 

0-19 1.75 

20-69 2.50 

70-79 1.75 

49    Parts: 

1-199 4.00 

200-999 1.75 

1000-1199 1.25 

1200-1299 3.00 

1300-end  1.00 


Title 
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AGRICULTURE 


Chapfe-  .X  —  Cor^iw-ner  o^d  Mo'l-et- 
ifig  Se^v  CO  'Marke'ir^g  Aqreerrents 
and  O'ders  Fru'?s  V  eg  r- tables. 
Nuts;,     Department    of    Agncu  tLire 

(Valencia    Oni'^r-p    Rpr     ^4<^     Amd- 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART    OF    CALIFORNIA 

Limitation   of    Handling 

(a)  Findings.  ( 1 )  Pursuant  to  the  mar- 
Iceting  agreement,  as  amended,  and  Order 
No.  908,  as  amended  <7  CFR  Part  908, 
35  F.R.  16625),  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
<t:.d  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural   Marketing   Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553  >  because  the  time  intervening 
between  the  date  when  information  upon  . 
which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  this  amend- 
ment relieves  restriction  on  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  * 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (i),  (ii),  atad 
(iii)  of  §908.649  (Valencia  Reg.  349,  36 
F.R.  9129)  during  the  period  May  21, 
1971,  through  May  27,  1971,  are  hereby 
amended  to  read  as  follows: 

§  908.649      Valencia  Regulation  349. 

«b)   •   *   • 

(!)••• 

(i)   District  1:   383.000  cartons; 

(ii)  District  2:  543.000  cartons; 

(iii)   District  3:    129,847  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  27.  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable- 
Division,     Consumer     and 
Marketing  Service. 

IFR   Doc .71  7600   Fl\a   6-1-71  ;8: 46   am) 
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Qvjoiily    ana    Siie    Regulation 

_;.  May  19,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  9071)  that  considera- 
tion was  being  given  to  proposed  regula- 
tion as  hereinafter  set  forth  in  para- 
graph ia)(l)  of  §911.332  Lime  Regula- 
tion 30,  which  would  limit  the  handling 
of  limes  grown  in  Florida.  Such  proposed 
regulation  was  recommended  by  the 
Florida  Lime  Administrative  Committee, 
established  pursuant  to  the  marketing 
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agreement,  as  amended,  and  Order  No. 
»11.  as  amended  iTCFR  Part  911.  35  F  R. 
166261.  reeulating  the  handling  of  limes 
growTi  in  Florida.  This  program  is  efTec- 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  a.'^  amended  '7 
U.S.C.  601-674',  Such  notice  provided  7 
days  during  which  mterested  per.-.oii.-. 
could  submit  written  data,  view.-;,  or  ar- 
guments for  consideration  m  connection 
with  the  proposal.  None  were  filed  How- 
ever, the  .said  committee  met  on  May  19. 
1971.  and  submitted  to  the  Department 
the  recommendation  and  supporting  in- 
formation for  the  retiulatory  require-  s 
ments  specified  herein  in  §911.332iai 
(2'.  to  be  effective  for  the  period  June  7. 
1971.  throu^h  April  30.  1972. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  m  the  aforesaid  notice. 
the  recommendations  and  information 
submitted  by  the  Florida  Lime  Admin- 
istrative Committee  lestabli.shed  pursu- 
ant to  the  amended  marketing  auree- 
ment  and  order),  and  other  available 
information,  it  is  hereby  found  and  de- 
termined that  §  911.332  Lime  Regulation 
30.  as  hereinafter  set  forth,  is  in  accord- 
ance with  the  provisions  of  the  said 
amended  marketing  aereement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  recommendations  by  the  Florida 
Lime  Administrative  Committee  reflects 
its  appraisal  of  the  Florida  lime  crop  and 
the  current  and  prospective  market  con- 
ditions The  size  and  grade  requirements 
specified  herein  are  necessary  to  provide 
consumers  with  t?ood  quality  fruit,  con- 
sistent with  the  overall  quality  of  the 
supply  available  during  the  periods  spec- 
ified while  maximizing  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic  interest  to  give  additional   prelimi- 
nary notice  to  engage  m  further  public 
lule-makms    procedure,    and    postpone 
ihe  effective  date  of  this  reeulation  until 
30  days  aft*r  publication  thereof  in  tlie 
Feueral    Register     i  5    U.S.C.  553  i     be- 
cause   the     time     intervening    between 
the  date  when  mfonnatioti  upon  which 
this   regulation   is  based  became  avail- 
able and  the  time  when  tlus  regulation 
must  become  effective  in  order  to  effec- 
tual* the  declared  ix)licy  of  the  act  is 
insufficient;    a   rea.sonable   time   is   per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments   of  Florida  limes  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting ai^reement  and  order;   the  regu- 
lation   herein    ,specified    for    the    period 
June  1  through  June  6,  1971  is  identical 
with  that  now  m  effect,  the  recommen- 
dation  and  supporting  information  for 
regulation  during  the  ix>riod  June  7,  1941, 
through   April   30.    1972   w?re   promptly 
submitted  to  the  Department  after  an 
open  meetinir  of  the  Florida  Lime  Ad- 
ministrative Committee  on  May  19,  1971, 
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such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting:  the  provisions  of  this  reg- 
ulation, including  the  effective  times 
heieof,  are  identical  with  the  recommen- 
dations of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  limes;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
ixjlicy  of  the  act,  to  make  this  regula- 
tion effective  during  the  periods  herein- 
after set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
Florida  limes,  and  compliance  with  this 
regulation,  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§911 .332      Lime  Regulation  30. 

(a>  Order.  (1)  During  the  period 
June  1.  1971.  through  June  6,  1971.  no 
handler  shall  handle: 

I  i  I  Any  limes  of  the  group  known  as 
true  limes  i  also  knowTi  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms I ,  grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  lea.st  U.S.  No.  2  grade  for  Persian  (Ta- 
hiti i  limes,  except  as  to  color; 

Ml  I  Any  limes  of  tlie  group  known  as 
large-fruited  or  Persian  limes  (includ- 
ing Tahiti,  Bearss,  and  similar  varie- 
ties i  which  do  not  grade  at  least  U.S. 
Combination,  Tinning:  Provided,  That 
stem  length  shall  not  be  considered  a 
factor  of  grade,  and  tolerances  for  fruit 
affected  by  decay  and  for  fruit  failing 
to  meet  the  requirements  set  forth  in 
the  U.S.  Standards  for  Persian  (Tahiti) 
liijies  shall  apply;  or 

liiii  Any  limes  of  the  group  known 
as  large-fruited  or  Persian  limes  (In- 
cluding Tahiti,  Bearss,  and  similar  va- 
rieties i  which  are  of  a  size  smaller  than 
Vb  inches  in  diameter. 

i2i  During  the  period  June  7,  1971, 
through  June  30,  1971,  no  handler  shall 
handle: 

lii  Any  limes  of  the  group  known  as 
true  limes  *  also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonyms  I,  grown  in  the  production 
area,  which  do  not  meet  the  requirements 
of  at  least  U.S,  No.  2  grade  for  Persian 
I  Tahiti*  limes,  except  as  to  color; 

(iii  Any  limes  of  the  group  knowTi  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bear.ss.  and  similar  varieties) 
which  do  not  grade  at  least  85  percent 
US  No  1  quality,  except  as  to  color: 
Provided,  That  not  less  than  an  aggre- 
gate aaea  of  three-fourths  of  the  surface 
of  each  fruit  shall  meet  the  minimum 
color  requirement  for  "mixed  color": 
And  provided  further.  That  stem  length 
shall  not  be  considered  a  factor  of  grade, 
and  tolerances  for  fruit  affected  by  de- 
cay and  for  fruit  failing  to  meet  color 
requirements  set  forth  in  US.  Standards 
for  Persian  'Tahiti)  Limes  shall  apply; 
or 

'  ill  I   Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 


Tahiti,  Bearss,  and  similar  varieties) 
which  are  of  size  smaller  than  V/s  inches 
in  diameter. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (l)(iii)  and  (2)(iii),  not 
more  than  10  percent,  by  coimt.  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  mdividual  bags,  may 
fail  to  meet  the  applicable  minimum  size 
requirement:  Provided.  That  no  indi- 
vidual container  of  limes  having  a  net 
weight  of  more  than  four  pounds  may 
have  more  than  15  percent,  by  count,  of 
the  limes  which  faU  to  meet  such  ap- 
plicable size  requirements, 

(4'  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  w-hen 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S,  Standards  for  Per- 
sian (Tahiti)  Limes  •§§  51. 1000-51. 1016" . 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  May  27, 1971. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IPR  Doc.71-7676  Filed  5  28-71;  12;40  pm] 


Title -12— BANKS  AND  BANKING 

Chapfer  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    C — FEDERAL   SAVINGS    AND    LOAN 
SYSTEM 

-^         [No.  71-460] 

PART    541— DEFINITIONS 

PART   545— OPERATIONS 
Participation    Loan    Transacfions 

M.^Y  18,  1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  i36 
-FJl.  5710)  and  all  relevant  material  pre- 
sented or  -available  having  been  consid- , 
ered  by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  considera- 
tion, determines  to  amend  Parts  541  and 
545  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Parts  541,  545  >  for  the  following 
purposes: 

1.  To  delete  the  definition  of  the  term 
"without  recourse"  since  the  same  sub- 
ject matter  is  covered  by  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Chapter  V  < Subchapter  Di  ) 
which  are  also  applicable  to  Federal  sav- 
ings and  loan  associations. 

2.  To  broaden  the  authority  of  Fed- 
eral savings  and  loan  associations  to 
participate  in  mortgage  loan  transac- 
tions within  their  regular  lending  area. 

3.  To  restate  the  regulatory  require- 
ments relating  to  certain  statutory  per- 
centage-of-assets  limitation.-^  applicable 
to  Federal  savings  and  loan  associations. 


r 


4.  To  effect  certain  other  technical 
changes  for  purposes  of  clarification. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Parts 
541  and  545  as  follows,  effective  June  2, 
1971: 
§5J1.17       I  Amended  ] 

A.  Said  Part  541  is  amended  by  re- 
voking §541.17  thereof. 

B.  Said  Part  545  is  amended  by  revis- 
ing §  545.6-4  thereof  to  read  as  follows: 

§  .T  13.6—4      ParlicipiHion  loans. 

(a»  General. —  ili  Authority  for  par- 
ticipations. A  Federal  association  may 
ticipate  in  the  making  of  a  loan  on  the 
security  of  real  estate  with,  or  purchase 
a  participation  interest  in  such  a  loan 
from,  an  approved  lender  or  lenders  if 
the  loan  qualifies  in  all  re-spects  unclud-: 
ing  the  location  of  the  security  property) 
as  a  loan  which  the  association  could 
otherwise  make  or  purchase  in  its  en- 
tirety except  I  i '  only  the  amount  of  the 
investment  in  a  participation  interest  is 
required  to  be  counted  tow  ard  the  limita- 
tion in  S  563.9-3  of  this  chapter  on  loans 
to  one  borrower,  and  iii»  the  percentage- 
of-a.s.sets  limitations  in  §§  545.6X1  (b)  i4i 
and  545.6-7  are  modified  to  the  extent 
permitted  by  paragraph  ic  of  this  sec- 
tion. A  Federal  as.sociation  may  sell  a 
participation  interest  in  a  loan  upon  the 
.security  of  real  estate  to  any  investing 
institution,  fund,  corporation,  partner- 
ship, or  trust.  A  Federal  a.s.socialion  shall 
comply  with  the  provisions  of  Part  563  of 
this  chapter  with  respect  to  the  making 
of  loans  in  participation  with  other  ap- 
proved lenders  and  with  respect  to  the 
purchase  and  sale  of  participation  in- 
terests in  loans  on  the  security  of  real 
estate. 

(2)  Exception  for  urban  renewal  loaJis. 
Investments  in  urban  renewal  loans  pur- 
suant to  §  545.6-181  b»  may  be  made  in 
participation  with  other  than  approved 
lenders,  as  permitted  by  §  545.6-18ie). 

(b)  Board  approval  for  other  tra7isac- 
tions.  A  Federal  association  may  engage 
in  a  participation  transaction  other  than 
one  permitted  by  paragraph  ta)  of  this 
section  only  if  it  has  obtained  the  prior 
written  approval  of  the  Board  with  re- 
spect to  such  transaction.  Any  loan  in 
which  a  Federal  association  participates 
or  in  which  it  purcha.ses  a  participation 
interest  pursuant  to  such  approval  may 
be  repayable  on  such  basis  and  within 
such  period  as  the  Board  may  authorize 
in  such  approval,  without  regard  to  any 
other  provision  of  this  part. 

(c)  Percentage-of -assets  limitation — 
(1)  General  limitation.  No  Federal  as- 
sociation may  engage  in  a  participation 
transaction  under  this  section,  if,  as  a  re- 
sult of  such  transaction,  the  aggregate 
amount  of  its  investment  in  participa- 
tion interests  in  loans  of  the  following 
types  (unless  excluded  by  subparagraph 
<2)  of  this  paragraph!  would  exceed  an 
amoimt  equal  to  20  i>ercent  of  its  as.sets: 

(i)  Loans  secured  by  real  estate  lo- 
cated beyond  the  association's  regular 
lending  area  which  comprises  (a)  single- 
family  dwelhngs  or  (b)  homes;  and 
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(ii)  Loans  secured  by  real  estate, 
wherever  located,  which  comprises  (a) 
other  dwelling  units  or  <b)  combinations 
of  dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use. 

(2)  Exclusions  from  limitation.  Par- 
ticipation interests  in  any  of  the  follow- 
ing types  of  loans  shall  not  be  counted 
toward  the  20-percent-of-assets  limi- 
tation of  subparagraph  (1)  of  this 
paragraph: 

ii>   Insured  loans; 

(ii)  Guaranteed  loans; 

liii)  Loans  secured  by  real  estate  lo- 
cated within  the  regular  lending  area  of 
the  association  which  holds  a  participa- 
tion interest  and  which  (a)  meet  the 
requirements  of  §  545.6-1'b)  i4)  and  <b) 
are  counted  toward  the  20-percent-of- 
assets  limitation  of  that  section; 

(iv>  Loans  which  are  counted  toward 
the  20-percent-of-assets  limitation  of 
§  545.6-7;  and 

IV)  Loans  which  are  counted  toward 
the  5-percent-of-assets  limitation  of 
§  545.6-18. 

(3>  Applicability  of  other  provisions. 
Participation  interests  which  are  counted 
toward  the  20-percent-of-assets  limita- 
tion of  subparagraph  '  1  •  of  this  para- 
graph shall  not  be  counted  toward 
the  20-percent-of-assets  limitation  of 
§  545.6-7. 

id)  Definition  of  approved  lender.  For 
the  purposes  of  this  section,  the  term 
"approved  lender"  means: 

( 1  >  Any  lending  institution  w  hose  ac- 
counts or  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation; 

1 2 1  Any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  in- 
cluding the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States,  regu- 
larly engaged  in  the  making,  purchasing, 
or  selling  of  loans  on  the  security  of  real 
estate  or  in  the  purchasing  or  selling  of 
participation  interests  in  such  loans; 

1 3)  Any  approved  Federal  Housing 
Administration  mortgaeee  meeting  the 
requirements  specified  in  subparagraph 
i4i  of  paragraph  <a)  of  §563.9  of  this 
chapter;  and 

1 4 1  Any  service  corporation  in  which 
the  entire  capital  stock  is  held  by  one  or 
more  institutions  which  are  insured  or 
eligible  to  apply  for  insurance  of  ac- 
counts under  title  IV  of  the  National 
Housing  Act,  as  amended. 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U  S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  7943-48  Comp..  p.  1071 ) 

Resolved  further  that,  since  the  above 
amendments  relieve  restriction,  publica- 
tion of  the  amendments  for  the  30-day 
period  specified  in  12  CFR  508  14  and  3 
U.S.C.  553(d>  prior  to  the  effective  date 
of  the  amendments  is  unnecessary;  and 
the  Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

fsEALl  "  Jack  Carter. 

Secretary. 

[FR  Doc  71-7627  Plied  6-1-71:8:48  am] 
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r         PART   545— OPERATIONS 
PART  556 — STATEMENTS   OF   POLICY 

Eligibility    Requirements    for    Branch 
Office    Applications  I 

M>^' 25.  1971. 

Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  '36 
F.R.  68391  and  all  relevant  material  pre- 
sented or  available  having  bpen  con- 
sidered by  it,  the  Federal  Hdme  Loan 
Bank  Board,  upon  the  basiS:  of  such 
consideration,  determines  to  amend 
Parts  545  and  556  of  the  Rulesrand  Reg- 
ulations for  the  Federal  Savings  and 
Loan  System  ( 12  CFR  Parts  545,  556  i  for 
the  purpose  of  liberalizing  tlipe  require- 
ments which  must  be  met  for;  a  Federal 
savings  and  loan  association  to  be  eligible 
to  have  a  branch  office  application  con- 
sidered by  the  Board.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Parts  545  and  556  as  follows, 
effective  June  2,  1971 : 

1.  Said  Part  545  is  amended  by  revis- 
ing paragraph  ib)  of  §  545.14  thereof  to 
read  as  follows:  ,  j 

§543.11      Hr.m.lioHi«e. 

*  •  •  * '.  • 

•  bi  Eligibility.  A  Federal.' association 
shall  be  eligible  to  have  an  application 
for  permission  to  establish  a  branch  office 
considered  and  processed  only  if,  at  the 
date  on  which  such  apglication  is  filed 
with  the  Board:        -       * 

1 1 »  The  association  does  not  have  on 
file  with  the  Board  any  other  such  appli- 
cation, excluding  any  application  as  to 
which  more  than  4  months  have  elapsed 
since  the  dat€  of  publicatibn  of  notice 
thereof; 

1 2)  More  than  12  months  have  elap.sed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any  sub- 
stantial part  of  the  same  savings  serv- 
ice area,  as  lietermined  by,  the  Super- 
visory Agent,  but  tliis  requirement  shall 
be  applicable  only  if  the  association  has 
filed  two  applications  to  serve  any  sub- 
stantial part  of  such  savings  service  area 
within  the  12  months  preceding  such 
date  of  disapproval  and  both  such  appli- 
cations have  been  disapproved  by  the 
Board; 

<3'  The  sum  of  the  applicant  associa- 
tion's reserves  and  surplus  is  equal  to  at 
least  3  percent  of  its  savings  accounts; 

(4 )  The  association  submits  in  support 
of  its  application  evidence  giving  reason- 
able assurance,  in  the  judgment  of  the 
Supervisory  Agent,  that  the  proposed 
branch  office,  if  approved,  will  be  opened 
within  12  months  after  the  date  of  ap- 
proval by  the  Board,  or.  If  the  proposed 
branch  office  is  to  be  located  in  a  shop- 
ping center  having  not  less  than  400,000 
square  feet  of  shopping  space,  within  36 
months  after  the  date  of  approval  by  the 
Board : 

Provided,  however.  That  the  Board  may, 
with  re.'spect  to  a  particular  application, 
determine  to  consider  and  process  that 
application  without  regard  to  the  eligi- 
bility requirements  contained  in  sub- 
paragraph <1)  of  this  paragraph. 
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2.  S.i.d  Part  555  is  amended  by  revis- 
ing subparagraph  i4i   of  paragraph  (b) 

of  5  556  5  thereof  to  read  sla  follows: 

f!'<tabli'«lim<iit  of  Federal  ^a^ - 
ine-  and  loan  association"  and  hrantli 
iitliicH  and  nioliiic  fai  ilili<«  ol  >iii  Ij 
.i-^or  la  tion. 


§  336. 
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By    the    Federal    Home   Loan    Bank 

Board. 

I  SEAL]  -   .  Jack  Cahter, 

Secretary. 

(PR    Doc. 71   7625    FUed    6-1-71:8:48    am] 


'bi  Policy  on  approi'al  of  branch 
offices  mobile  facibtu";.   '    '    ' 

i4>  (i>  As  a  general  policy  under 
5  545.14'b>  of  thi.s  chapter,  the  Board 
will  not  con.'Jider  or  process  any  applica- 
tion by  a  Federal  a.ssociation  for  permis- 
sion to  establi.sh  a  branch  ofTice  unle.'-- 
the  applicant  association  meets  all  of 
the  eligibility  requirements  contained  in 
subsmragraphs  '1'  through  <4>  of 
5  545  14b'  of  this  chapter.  However, 
under  the  proviso  to  paragraph  'bi  of 
5  545.14  of  this  chapter,  the  Board  may. 
in  its  discretion,  permit  the  considera- 
tion and  processing  of  particular  branch 
applications  even  if  the  applicant  asso- 
ciation fails  to  meet  the  eligibility  re- 
quirements contained  in  subparagraph 
'1>  of  5  545,14ib>  of  this  chapter, 

(iii  It  is  the  intention  of  the  Board  to 
permit  this  special  treatment  in  connec- 
tion with  applications  for  branches  to 
serve  low-income,  mnerrity  areas  which 
are  inadequately  served  by  existing  sav- 
ings and  loan  facilities.  Applicant  asso- 
ciations wishing  such  special  treatment 
with  respect  to  a  particular  application 
must  furnish  the  Supervusory  Agent 
with  detailed  information  demonstrating 
that  the  application  <  or  a  prior  branch 
application,  if  less  than  4  months  have 
expired  from  the  date  of  publication  of 
notice  thereof!  is  for  a  branch  office 
(a>  to  be  located  within  an  area  char- 
acterized by  substandard  family  incomes. 
chronically  high  unemployment,  a  high 
percentage  of  welfare  recipients,  and 
substandard  housing,  and  ib'  to  fulfill 
the  objectives  of  facilitating  the  grant- 
ing of  loans  in  such  area,  particularly 
for  construction  or  rehabilitation  of 
housing,  stimulating  thrift  and  providing 
financial  guid.^nce  among  low-mcome 
residents  of  such  area,  and  providing 
opportunities  for  employment  or  job 
training  for  residents  of  such  area.  If 
the  Supervisory  Agent  is  .satisfied  that 
the  above  criteria  for  special  treatment 
of  the  application  have  been  met.  he  may 
determine  that  the  association  is  eli- 
gible under  5  545.14i.gi  of  this  chapter, 
and  the  application  may  be  processed 
as  provided  therein. 

•  (Sec,  5,  48  S-at,  132.  as  amended;  12  U,S  C. 
1464  Rt>org^PUn,  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-4frComp  ,  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  relieve  restriction,  publica- 
tion of  the  amendments  for  the  30-day 
period  specified  in  12  CFR  508,14  and 
5  U.SC  553' di  prior  to  the  effective 
date  of  the  amendments  is  unnecessary; 
and  the  Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
hereinbefore  .set  forth. 


SUBCHAPTFR    0-  -FEDERAL  SAVINGS   AND   LOAN 
INSURANCE    CORPORATION 

IN-.    71-46P 

PART   561— DEFINITIONS 
PART   563 — OPERATIONS 
Participation    Loan    Transactions 
May  18. 1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly   afforded    (36 
F  R.    5711'    and    all    relevant    material 
presented  or  available  having  been  con- 
sidered by  it.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration,  determines  to  amend  Parts 
561  and  563  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  '12  CFR 
Parts     561,     563  >      for     the     following 
purposes: 

1.  To  make  a  technical  change  in  the 
definition  of  the  term  "without  recourse" 
as  it  relates  to  the  sale  of  loans  or  par- 
ticipation interests  in  loans  by  insured 
institutions. 

2.  To  increase  the  authority  of  insured 
institutions  with  respect  to  participations 
in  mortgage  loan  transactions  in  the  fol- 
lowing respects: 

I  a  I  Authorizing  particitation  in  mort- 
gage loan  transactions  with  acjditional 
cli4,sses  of  lenders; 

I  b »  Broadening  the  types  of  real  estate 
security  for  mortgage  loans  which  may 
be  the  subject  of  participation  trans- 
actions: and 

'C  Decreasing  the  percentage  of  the 
participation  in  a  mortgage  loan  trans- 
action required  to  be  retained  by  the 
institution  which  will  service  the  mort- 
gage loan,  when  the  security  is  "resi- 
dential real  estate". 

3.  To  effect  certain  other  technical 
changes  for  purposes  of  clarification. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Parts 
561  and  563  as  follows,  effective  June  2, 
1971: 

A.  Said  Part  561  is  amended  by  re- 
vising §  561.8  thereof  to  read  as  follows: 

!i3<»1.8      \l  itiiout  recour«ie. 

The  term  "without  recourse"  means, 
in  connection  with  the  sale  of  a  loan  or 
a  participation  interest  in  a  loan,  with- 
out any  agreement  or  arrangement  un- 
der which  the  purchaser  is  to  be  entitled 
to  receive  from  the  seller  any  sum  of 
money  or  tiung  of  value,  whether  tangi- 
ble or  intangible  'including  any  substi- 
tution', upon  default  in  payment  ott  any 
loan  or  mortgage  involved  or  any  part 
thereof  or  to  withhold  or  to  have  with- 
held from  the  seller  any  sum  of  money 
or  any  such  thing  of  value  by  way  of 
security  against  any  such  default. 


B.  Said  Part  563  Is  amended  as 
follows : 

1.  By  revising  §  563.9-1  thereof  to  read 
as  follows : 

§  563.9—1      Participation  loans. 

(a)  Loans  on  real  estate  located  within 
normal  lending  territory.  Any  msured 
Institution  may,  to  the  extent  it  has  legal 
power  to  do  so,  participate  with  others  m 
making  any  loan  on  the  security  of  real 
estate  located  within  its  normal  lending 
territory  and  purchase  from  or  sell  J,o 
others  participation  interests  in  such 
loans. 

(bi  Loans  on  real  estate  located  be- 
yond normal  lending  territory — (  D  Gen- 
eral. Subject  to  the  provisions  of  this 
section,  any  insured  institution,  to  the 
extent  it  has  legal  power  to  do  so.  may 
purchase  from  any  other  approved  lender 
a  participation  interest  in  any  loan  se- 
cured by  a  first  lien  upon  real  estate 
located  outside  its  normal  lending  terri- 
tory, and  may  participate  with  any  other 
approved  lender  or  lenders  in  the  making 
of  any  such  loan,  if : 

<i)  The  loan  is  an  insured  loan  or  a 
guaranteed  loan;  or 

(ii)  The  loan  is  secured  by  property 
located  within  100  miles  of  an  oflSce  of 
any  other  approved  lender,  which  (o 
services  such  loan  and  ihi  at  the  close 
of  the  participation  transaction  has  an 
interest  in  the  loan  of  at  least : 

(1)  10  percent,  if  the  loan  is  secured 
by  residential  real  estate, 

(2>  50  percent,  if  the  loan  is  .secured 
by  real  estate  other  than  residential  real 
estate. 

(2>  Scheduled  items  limitation,  (i)  No 
insured  institution  may,  pursuant  to  sub- 
division (ii)  of  subparagraph  1 1  >  of  this 
paragraph,  purchase  a  i>articipation  in- 
terest from,  or  enter  into  a  participation 
with,  any  insured  in.stitution  which  had 
at  the  close  of  its  immediately  preceding 
semiannual  period,  scheduled  items 
(other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons^  in  ex- 
cess of  4  percent  of  its  specified  assets. 
imless  the  prior  written  approval  of  tlie 
Corporation  has  been  obtained  as  pro- 
vided in  subdivision  ui'  of  this  sub- 
paragraph. 

(ii)  An  insured  institution  having 
scheduled  items  in  excess  of  4  percent 
of  its  specified  assets  may  request  Cor- 
poration approval  for  other  insured  in- 
stitutions to  purchase  from  it  participa- 
tion interests  in  loans  and  to  participate^ 
with  it  in  the  making  of  loans  pursuant 
to  subparagraph  <  1 '  of  paragraph  '  b  •  of 
this  section.  Any  such  request  by  the  in- 
stitution for  Corporation  approval  shall 
be  transmitted  to  the  Director,  Office  of 
Examinations  and  Supervision.  Federal 
Home  Loan  Bank  Board,  Washington. 
D.C.  20552,  with  a  copy  thereof  to  the 
Supervisory  Agent, 

(3)  Requirements  as  to  servicer.  An 
insured  institution  may  maintain  a  par- 
ticipation interest  in  a  loan,  other  than 
an  insured  loan  or  a  guaranteed  loan, 
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purchased  or  jointly  originated  pursuant 
to  subdivision  (ii*  of  subparagraph  (1) 
of  this  paragraph,  only  if  the  loan  is 
serviced  by  another  approved  lender 
having  (i)  an  office  located  within  100 
miles  of  the  real  estate  securing  the  loan 
and  (ii)  an  interest  in  such  loan  of  at 
least  (a)  10  percent,  if  the  loan  is  se- 
cured by  residential  real  estate,  or  (b) 
50  percent,  if  the  loan  is  secured  by  other 
than  residential  real  estate.  In  the  event 
that  the  requirements  set  forth  in  the 
preceding  sentence  cease  to  be  met  with 
respect  to  a  loan  in  which  an  insured 
institution  has  a  participation  interest, 
such  institution  shall  dispose  of  such 
participation  interest  within  90  days 
from  the  date  that  such  requirements 
ceased  to  be  met,  unless  it  has,  prior  to 
the  expiration  of  such  90-day  period,  ob- 
tained the  written  approval  of  the  Cor- 
poration to  maintain  such  investment  for 
such  longer  period  as  the  Corporation 
may  provide. 

(4 1  Percentage-of -assets  limitation. 
No  insured  insitution  shall  engage  in  a 
participation  transaction  under  para- 
graph I  b  I  of  this  section,  except  a  trans- 
action involving  an  insured  loan  or  a 
guaranteed  loan,  if,  as  a  result  of  such 
transaction,  the  aggregate  amount  of  its 
investment  in  participation  interests  in 
loans  on  the  security  of  real  estate  lo- 
cated beyond  its  normal  lending  terri- 
tory, other  than  insured  loans  or  guaran- 
teed loans,  would  exceed  an  amount  equal 
to  40  percent  of  its  assets. 

(o  Applicability  of  other  provisions. 
The  participation  by  an  insured  institu- 
tion in  the  making  of  a  loan  pursuant  to 
the  approval  granted  by  this  section,  or 
the  purchase  by  an  insured  institution 
of  a  participation  interest  in  a  loan  pur- 
suant to  such  approval,  shall  not  be  sub- 
ject to  the  provisions  of  §  563.10. 

(d>  Definitions.  As  used  in  this 
section — 

(1)  The  term  "approved  lender" 
means: 

(i)  Any  lending  institution  whose  ac- 
counts or  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation; 

(ii)  Any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  in- 
cluding the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States,  en- 
gaged in  the  making,  purchasing,  or  sell- 
ing of  loans  on  the  security  of  real  es- 
tate or  in  the  purchasing  or  selling  of 
participation  interests  in  such  loans; 

(iii>  Any  approved  Federal  Housing 
Administration  mortgagee  meeting  the 
requirements  specified  in  subparagraph 
<4)  of  paragraph  'a'  of  §  563.9;  and 

(iv)  Any  service  corporation  in  which 
the  entire  capital  stock  is  held  by  one  or 
more  insured  institutions  or  institutions 
which  are  eligible  to  apply  for  insurance 
of  accounts  under  title  IV  of  the  Na- 
tional Housing'  Act.  as  amended. 

<2i  The  term  "residential  real  e.state" 
means  real  estate  <i)  improved  by  a 
structure  or  structures  designed  primar- 
ily for  residential  u.se  and  'ii*  having  at 
least  80  percent  of  its  total  value  com- 
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prised  of  the  land  and  improvements 
attributable  to  such  residential  use,  but 
such  term  shall  not  include  nursing 
homes,  homes  for  the  aging,  and  mobile 
home  parks. 

(3)  The  term  "Supervisory  Agent" 
means  the  President  of  the  Federal  Home 
Loan  Bank  of  the  district  in  which  the 
insured  institution  is  located  or  any 
other  officer  or  employee  of  such  bank 
designated  by  the  Board  as  agent  of  the 
Corporation  as  provided  in  §501.11  of 
this  chapter. 

2.  By  revising  §2563.9-2  thereof  to  read 
as  follows : 

§  363.9—2  .^ale  of  parlit-ipalions  in  loans 
on  real  (■'•lute  l>c>ond  normal  lending 
Icrrilorj. 

Any  insured  institution  may,  to  the 
extent  it  has  legal  power  to  do  so,  sell 
a  participation  interest  in  any  loan  upon 
the  security  of  real  estate  which  is  lo- 
cated beyond  its  normal  lending  terri- 
tory to  any  investing  institution,  fund, 
corporation,  partnership,  or  trust. 

(Sees.  402.  403,  48  Stat.  1256,  1257.  as 
amended;  12  U.S.C.  1725,  1726.  fleorg.  Plan 
No.  3  of  1947,  12  FR.  4981,  3  CFR  1943-48 
Comp  .  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  relieve  restriction  publica- 
tion of  the  amendments  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendments  is  unnecessary;  and 
the  Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

(FR  Doc.71-7628  Piled  6-l-71;8:48  am] 
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SUBCHAPTER    E— DISTRICT    OF    COLUMBIA 
SAVINGS   AND   LOAN    OFFICES 

I  No    71-4901 

PART   58^^0FFICES 

PART   582b— STATEMENTS   OF 
POLICY 

Eligibility   Requirements  for  Branch 
Oflfice   Applications 

May  25,  1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  '36 
F.R.  6840  I  and  all  relevant  material  pre- 
sented or  available  having  been  consid- 
ered by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  .such  considera- 
tion, determines  to  amend  Parts  582  and 
582b  of  the  Regulations  for  District  of 
Columbia  Savings  and  Loan  Offices  (12 
CFR  Part';  582.  582b)  for  the  purpose  of 
liberalizing  the  requirements  which  must 
be  met  for  a  Federal  savings  and  loan 
association  to  be  eligible  to  have  a  branch 
office  application  considered  by  the 
Board.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
Part.":  582  and  582b  as  follows,  effective 
June  2, 1971; 


1.  Said  Part  582  is  anjended  by  re- 
vising paragraph  ibi  of  ^582.1  thereof 
to  read  as  follow^  ; 

§582.1      Branch  otTite.      I 

•  •  •  '    *  • 

(b)  Eligibility.  A  Federal  association 
shall  be  eligible  to  have  an  application 
for  permission  to  establish  a  branch  of- 
fice considered  and  processed  only  if,  at 
the  date  on  which  such  application  is 
fried  with  the  Board; 

il)  The  association  does  not  have  on 
file  with  the  Board  any  other  such  ap- 
plication, excluding  any  application  as 
to  which  more  than  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof; 

( 2 )  More  than  1 2  months  have  elapsed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any 
substantial  part  of  the  same  savings 
service  area,  as  determined  by  the  Su- 
pervisory Agent,  but  this  requirement 
shall  be  applicable  only  if  the  association 
has  filed  two  applications  to  serve  any 
substantial  part  of  such  savings  service 
area  within  the  12  months  preceding 
such  date  of  disapproval  and  both  such 
applications  have  been  disapproved  by 
the  Board; 

1 3 )  The  sum  of  the  applicant  associa- 
tion's reserves  and  surplus  is  equal  to  at 
least  3  percent  of  its  savings  accounts; 

(4)  The  association  submits  in  sup- 
port of  its  application  evidence  giving 
reasonable  assurance,  in  the  judgment 
of  the  Supervisory  Agent,  that  the  pro- 
posed branch  office,  if  approved,  will  be 
opened  within  12  months  after  the  date 
of  approval  by  the  Board,  or,  if  the  pro- 
posed branch  office  is  to  be  located  in  a 
shopping  center  having  not  less  than 
400,000  .square  feet  of  shopping  space, 
witliin  36  months  after  the  date  of  ap- 
proval by  the  Board;  ' 

Provided,  however.  That  the  Board  may, 
with  respect  to  a  particular  application, 
determine  to  consider  and  process  that 
application  w  ithout  regard  to  the  eligibil- 
ity requirements  contained  in  subpara- 
graph ( 1 )  of  this  paragraph. 

*  •  •  •  *      N 

2.  Said  Part  582b  is  amended  by  re- 
vising §  582b. 2  to  read  as  follows; 

§  582li.2      Policy    HJtli    rcspoci    to   iiincr- 
rily  branch  offires. 

(a)  As  a  general  policy  under 
§582. lib)  of  this  chapter,  the  Board 
will  not  consider  or  process  any  applica- 
tion by  an  a.ssociation  for  permission  to 
establish  a  branch  office  unless  the  ap- 
plicant association  meets  all  of  the 
eligibility  requirements  contained  in 
subparagraphs  <1)  through  (4)  of 
§  582.1(b)  of  this  chapter.  However, 
under  the  proviso  to  paragraph  (b>  of 
§  582.1  of  this  chapter,  the  Board  may, 
in  its  discretion,  permit  the  considera- 
tion and  proce.ssing  of  particular  branch 
applications  even  if  the  applicant  as- 
sociation fails  to  meet  the  eligibility  re- 
quirements contained  in  subparagraph 
(D  of  §582.1'bi  of  tills  chapter.  It  is 
the  intention  of  the  Board  to  permit  this 
special    treatment   in    connection   with 
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applications  for  branches  to  serve  low- 
income,  innercity  areas  which  are  in- 
adequately served  by  existing  savings  and 
loan  facilities. 

lb'  Applicant  associations  wishing 
yuch  special  treatment  with  respect  to 
a  particular  application  must  furnish  the 
Supervisory  Agent  with  detailed  infor- 
mation demonstrating  that  the  applica- 
tion I  or  a  prior  branch  application,  if  less 
than  4  months  have  expired  from  the 
date  of  publication  of  notice  thereof'  is 
for  a  branch  office  1 1  >  to  be  located 
within  an  area  characterized  by  sub- 
standard family  incomes,  chronically 
^igh  unemployment,  a  high  percentage  of 
welfare  recipients,  and  substandard 
housing,  and  '2'  to  fulfill  the  objectives 
of  facilitating  the  granting  of  loans  in 
such  area,  particularly  for  construction 
or  rehabilitation  of  housing,  stimulating 
thrift  and  providing  financial  guidance 
among  low-income  residents  of  such 
area,  and  providing  opportunities  for  em- 
ployment or  job  training  for  residents 
of  such  area  If  the  Supervisory  Agent 
is  satisfied  that  the  above  criteria  for 
special  treatment  of  the  application  have 
been  met,  he  may  determine  that  the 
association  i.*;  eligible  under  5  582.1ig' 
of  this  chapter,  and  the  application  may 
be  processed  as  provided  therein. 

(Sec  5,  48  Stat  132.  as  amended:  12  U  S  C 
1464.  Reore  Plan  No  .3  of  1947,  12  F.R  4981. 
3  CFR.   1943-48  Comp  .  p    1071) 

Resolved  further  that,  ^^fice  the  above 
amendments  relieve  r^afriction,  publi- 
cation of  the  amendjw^Ls  for  the  30-day 
period  specmcd^-iC  12  CFR  508  14  and 
5  U.S.C.  553' «i  prior  to  the  effective 
date  of  the  amendments  is  unnecessary; 
and  the  Board  hereby  provides  that  the 
amendments  shall  become  effective  a.s 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board 

[seal!  Jack  Carter. 

Secretary. 

[FR  Doc  71-7626  Piled  6-1-71:8:48  am) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau    of  Customs, 

Department  of  the  Treasury 

[TD,  71-139] 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

On  January  13.  1971,  notice  of  pro- 
posed rule  making  to  amend  the  Customs 
Regulations  pertaining  to  merchandise 
whose  classification  is  dependent  upon 
proof  of  actual  use  wa.s  published  in  tlie 
Federal  Register  i36  F.R.  432 ».  Inter- 
ested persons  were  given  60  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
pased  amendments. 

"The  foBowlng  changes  have  been  made 
in  the  proposed  amendments. 

(1)  In  5  10.131,  a  new  sentence  has 
been  abided  to  make  clear  that  siiecial 
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marking  or  certification  requirements 
may  be  applicable  to  merchandise  the 
treatment  of  which  is  governed  by 
§§  10.131-10  139. 

'2i  In  paragraph  (b»  of  §  10.132.  the 
item  number  of  the  TarifT  Schedules 
of  the  United  States  applicable  to  woven 
boltm?  cloth.-,  wholly  of  silk,  is  cor- 
rect,ed  to  read  Item  357.25. 

i3i  In  5  10.134.  the  phrasing  of  the 
first  sentence  is  changed  to  provide  that 
the  declaration  of  intent  shall  be  filed 
with  the  entiy. 

i4i  In  §25.18.  paragraph  (b)  is  de- 
leted, rather  than  amended.  Further 
study  has  established  that  the  provision 
had  application  only  in  c£ises  of  proof 
of  actual  use,  and  is  obsolete  in  view  of 
the  provisions  of  General  Headnote  10 
leMii).  Tariff  Schedules  of  the  United 
States,  and  prior  changes  in  the 
regulations. 

i5'  Section  10.41a  is  amended  to  de- 
lete the  cross  reference  to  §  25, 18(b)  in 
the  last  sentence  of  subparagraph  (2)  of 
paragraph  la' . 

The  proposed  amendments  including 
these  changes  are  adopted  as  set  forth 
below. 

Effective  date.  .These  amendments 
shall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

fsEALl  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

Approved:   May  21,   1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the   Treasury. 

PART  10 — ARTICLES  CONDITIONALLY 
FREE;  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

1 .  Part  10  is  amended  by  adding  at  the 
end  thereof  a  center  heading  and  new 
js  10  131  through  10.139  reading  as  fol- 
lows : 

Rate  of  Duty  Dependent  Upon  Actual 
Use 

§  10. 1.'il       rircnnistanres  in  which  appli- 
fuble. 

The  provisions  of  §§  10.131  through 
10.139  are  applicable  in  those  circum- 
stances in  which  the  rate  of  duty  appli- 
cable to  merchandLse  is  dependent  upon 
actual  use,  luiless  there  Is  a  specific  pro- 
vision in  this  part  or  Part  54  of  this 
chapter  which  governi,  the  treatment  of 
the  merchandise.  However,  specific 
marking  or  certification  requirements, 
such  as  tliose  for  bolting  cloths  in  section 
10.58,  may  be  apphcable  to  merchandise 
subject  to  the  provisions  of  sections 
10  131-10.139. 

§  10.132      F.xarjipl*'*  of  artual  usf  i»rovi- 

si<>n«. 

Examples  of  actual  use  provisions 
found  in  the  Tariff  Schedules  of  the 
United  SUtes  fl9  U.S.C.  1202)  which 
will  be  subject  to  the  provisions  of 
§§  10.131  through  10  139  are: 

I  a)  Rice  *  •  *  Pati.a,  cleaned,  for 
use  in  the  manufacture  of  canned  soups 


(Item    131,37,  Tariff  Schedules  of  the 
United  States) ; 

(b)  Woven  bolting  cloths,  wholly  of 
silk,  imported  to  be  used  for  milling  pur- 
poses, and  marked  so  as  to  be  fit  for  such 
purposes  (Item  357.25,  Tariff  Schedules 
of  the  United  States' ;  and 

(c)  Limestone,  crude,  broken,  or 
crushed,  when  imported  to  be  used  in  the 
manufacture  of  fertilizer  'Item  480  05, 
Tariff  Schedules  of  the  United  States  • . 

§  10.133      Conditions  required  to  hf  iiifl. 

When  the  tariff  cla-ssihcation  of  any 
article  is  controlled  by  its  actual  u.se  in 
the  United  States,  three  conditions  must 
be  met  in  order  to  quaUfy  for  free  entry 
or  a  lower  rate  of  duty  unless  the  lan- 
guage of  the  particular  item  of  the  Tariff 
Schedules  of  the  United  States  applicable 
to  the  merchandise  specifies  other  condi- 
tions. The  conditions  are  that: 

(a>  Such  use  is  intended  at  the  time 
of  importation. 

(b)  The  article  is  .so  used. 

(c)  Proof  of  use  is  furnished  within 
3  years  after  the  date  the  article  Ls  en- 
tered or  withdrawn  from  warehouse  for 
consumption. 

(77A  Stat,   14;    19  U.S.C.   1202    (Gen.  Hdnte, 
10(e)  (ID) 

§10.134      Declaration  of  intent. 

A  showing  of  intent  by  the  importer 
as  to  the  actual  use  of  imixjrted  merchan- 
dise shall  be  made  by  filing  with  the 
entry  for  consumption  or  for  warehou.^e 
a  declaration  as  to  the  intended  ase  of 
the  merchandise,  or  by  entering  the 
proper  item  number  of  an  actual  ase 
provision  of  the  Tariff  Schedules  of  the 
United  States  and  the  reduced  or  free 
rate  of  duty  on  the  entry  form.  Entry 
made  under  an  actual  use  provision  of 
the  Tariff  Schedules  of  the  United  States 
may  be  construed  a-s  a  declaration  that 
the  merchandi-se  is  entered  to  be  used  for 
the  purpose  stated  in  the  schedules,  pro- 
vided the  district  director  is  satLsfied  tiie 
mechandise  will  be  so  used.  However,  the 
district  director  shall  require  a  written 
declaration  to  be  filed  if  he  is  not  .satisfied 
that  merchandLse  entered  under  an  ac- 
tual use  provision  will  be  used  for  the 
purposes  stated  in  the  schedules. 

§  10.135      Deposit  of  dutic*. 

When  the  requirement  of  5  10.134  has 
been  met  the  merchandise  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consumption  without  depasit  of  duty 
when  proof  of  use  will  result  m  free  entr>-. 
or  with  deposit  of  duty  at  the  lower  rate 
when  proof  of  use  will  result  in  a  lower 
rate  of  duty.  For  twnd  requirements,  see 
section  8.28  of  this  chapter. 

§  10.136      Suf{>«'n>i(>ii  of  liqiiidiiliiin. 

Liquidation  of  an  entry  covering  mer- 
chandise for  wluch  a  declaration  of  in- 
tent has  been  made  pursuant  to  §  10.134 
and  any  required  dep>osit  of  duties  made, 
shall  be  suspended  until  proof  of  use  is 
furnished  or  the  3 -year  period  allowed  for 
production  thereof  has  expired. 

§  10.137      Record*  of  u>e. 

(a)  Mainfenancc  b]/ importer.  The  im- 
porter shall  maintain  accurate  and  de- 
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tailed  records  showing  the  use  or  other 
disposition  of  the  imported  merchandise. 
The  burden  shall  be  on  the  importer  to 
keep  records  so  that  the  claim  of  actual 
use  can  be  readily  established. 

(b)  iZefenftono/ records.  The  importer 
shall  retain  records  of  use  or  disposition 
for  a  period  of  3  years  from  the  date  of 
liquidation  of  the  entry. 

(ci  Examination  of  records.  The  rec- 
ords required  to  be  kept  by  paragraph  la) 
shall  be  available  at  all  times  for  ex- 
amination and  inspection  by  an  author- 
ized Customs  officer. 

§  10.138       Proof  of  u*c. 

Within  3  years  from  the  date  of  entry 
or  withdrawal  from  warehouse  for  con- 
sumption, the  importer  shall  submit  in 
duplicate  in  support  of  liis  claim  for  free 
entry  or  for  a  reduced  rate  of  duty  a  cer- 
tificate executed  by  (D  the  superintend- 
ent or  manager  of  the  manufacturing 
plant,  or  (2)  the  individual  end-user  or 
other  person  having  knowledge  of  the  ac- 
tual use  of  the  imported  article.  The  cer- 
tificate shall  include  a  description  of  the 
processing  in  sufficient  detail  to  show 
that  the  ixse  contemplated  by  the  law  has 
actually  taken  place.  A  blanket  certifi- 
cate covering  all  purchases  of  a  given 
type  of  merchandi-se  from  a  particular 
importer  during  a  given  period,  or  all 
such  purchases  with  specified  exceptions, 
may  be  accepted  for  this  purpose,  pro- 
vided the  importer  shall  furnish  a  state- 
ment showing  in  detail,  in  such  manner 
as  to  be  readily  identified  with  each  en- 
try, the  merchandise  which  he  sold  to 
such  manufacturer  or  end-user  during 
such  period. 

§10.139      Liquidation. 

(a)  In  general.  Upon  satisfactory 
proof  of  timely  use  of  the  merchandise 
for  the  purpose  specified  by  law.  the  entry 
shall  be  liquidated  free  of  duty  or  at  the 
lower  rate  of  duty  specified  by  law. 
When  such  piXHDf  is  not  filed  within  3 
years  from  the  date  of  entry  or  with- 
drawal from  warehouse  for  consuinption, 
the  entry  shall  be  liquidated  dutiable 
under  the  appropriate  item  of  the  Tariff 
Schedules  of  the  United  States. 

<b)  Exception  for  blackstrap  vwlasf^es. 
An  entry  covering  blackstrap  molasses, 
as  hereinafter  defined,  may  be  accepted 
and  liquidated  with  duty  at  the  lower 
rate  after  the  filing  of  the  declaration  of 
intent  required  by  §  10.134  and  the  de- 
pasit of  estimated  duties  required  by 
§  10.135  without  compliance  with 
§§  10.136,  10.137,  and  10  138.  Blackstrap 
molasses  is  "final"  mola.sses  practically 
free  from  sugar  crystals,  containing  not 
over  58  percent  total  sugars  and  having 
a  ratio  of 

total  sugars  X 100 

Brix 

not  in  excess  of  71.  In  the  event  of  doubt, 
an  ash  determination  may  be  made.  An 
ash  content  of  not  less  than  7  percent 
ind;cates  a  blackstrap  molasses  within 
the  meaning  of  this  paragraph. 

2.  Part  10  Is  further  amended  as 
follows: 
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In  section  10  41a.  the  last  sentence  of 
subparagraph  i2)  of  paragraph  (a)  is 
amended  to  read:  When  such  proof  is 
not  filed  within  3  years  from  the  date  of 
entry,  the  entry  shall  be  liquidated  duti- 
able under  the  appropriate  item  of  the 
Tariff  Schedules  of  the  United  States." 

In  §  10.43,  paragraph  (ci  and  footnote 
40  appended  thereto  are  deleted. 

Section  10.88  and  footnote  79  appended 
thereto  are  deleted. 

Section  lO.lOO'and  footnotes  92a  and 
92b  appended  tlicreto  are  deleted. 

Section  10.101  and  footnote  93  ap- 
pended thereto  are  deleted. 

Section  10.111  is  deleted. 

Section  10.113  is  deleted. 

(R.S.  251,  77A  Stat.  14,  Sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1202  (Gen.  Hdntes.  10  and  11), 
1624) 


PART  13— EXAMINATION,  MEASURE- 
MENT, AND  TESTING  OF  CERTAIN 
PRODUCTS 

3.  Part  13  is  amended  by  deleting  §  13.4 
and  footnotes  3  and  4  appended  thereto. 

(R.S.   251,   Sec    624,   46   Stat.   759:    19  U.S.C. 
66,  1624) 


PART   16— LIQUIDATION  OF  DUTIES 

4.  In  §  16-3,  paragraph  ib>  is  amended 
to  read : 

(bi  The  liquidation  of  entries  covering 
articles  entered  at  a  conditionally  re- 
duced rat«  or  conditionally  free  of  duty 
under  provisions  of  the  Tariff  Schedules 
of  the  United  States  in  accordance  with 
sections  10  131-10  135  of  this  chapter  re- 
lating to  actual  use  shall  be  suspended 
in  accordance  with  section  10  136  of  this 
chapter. 

(RS.   251.   sec,   624,   46   Stat.   759;    19   U.S.C. 
66,  1624) 

5.  In  section  25.18.  paragraph  (b)  Ls 
deleted. 

(R.S.  251,  sec.   6^,  46  Stat.   759;    19   U.SC. 
66.  1624) 


PART    54— CERTAIN    IMPORTATIONS 
TEMPORARILY   FREE  OF  DUTY 

6.  Part  54  is  amended  as  follows: 
Section  54.4  is  deleted. 
Section  54.7  is  deleted, 

(RS.   251,  sec.   624,   46  Slat.   759;    19   U.SC. 
66,  1624) 

(PR  Doc,71-7610  Piled  6-l-71;8:47  am] 


[TD  71-138) 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,    ETC. 

Supplies  and  Equipment  for  Aircraft 

In  accordance  with  section  309idi. 
Tariff  Act  of  1930,  as  amended  '19  U  SO. 
1309tdi  >,  the  Department  of  Commerce 
has  found  and  under  date  of  March  26, 
1971.  has  advised  the  Treasury  Depart- 
ment that,  except  for  ground  equipment. 
Thailand   allows   privileges   to   aircraft 
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registered  In  the  United  States  and  en- 
gaged in  foreign  trade  substantially  re- 
ciprocal to  those  provided  for  in  sections 
309  and  317  of  the  Tariff  Act  of  1930.  as 
amended  il9  VSC  1309,  1317).  Corre- 
sponding privileges  arc  accordingly  ex- 
tended to  aircraft  registered  in  Thailand 
and  engaged  in  foreign  fade  effective  as 
of  the  date  of  such  notification. 

Under  date  of  March  29,  1971.  the  De- 
partment of  Commerce  advised  the 
Treasury  Department  that  Yugoslavia 
allows  privileges  to  aircraft  registered  in 
the  United  States  and  engaged  in  foreign 
trade  substantially  reciprocal  to  those 
provided  for  in  sections  309  and  317  of 
the  Tariff  Act  of  1930,  as  amended.  The 
same  privileges  are  therefore  hereby  ex- 
tended to  aircraft  registered  in  Yugo- 
slavia and  engaged  in  foreign  trade  effec- 
tive as  of  the  date  of  such  notification. 

Accordingly,  paragraph  (f  i  of  section 
10  59,  Customs  Regulations,  is  amended 
by  the  insertion  of  '"Thailand"  and 
"Yugoslavia"  in  app:'opnatc  alphabetical 
order,  the  number  of  tin.-  Treasury  deci- 
sion in  the  opposite  column  headed 
"Treasury  Decision's*  "  and  the  wording 
"Not  applicable  to  ground  equipment" 
opposite  "Thailand"  in  the  column 
headed  "Exceptions,  if  any,  as  noted"  in 
the  li.'^t  of  nations  in  that  paragraph. 

(Sees.  317,  624.  46  St«t.  696,  as  amended. 
759;  19  U.S.C,  1317,  1624) 

TSEALl  ROBKET  V.  McINTYRE, 

Acting  CommL^sioner  of  Customs. 

Approved:  May  18.  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.71-7612  Piled  6-1-71 :8:47ajnl 


(T.D.  71-140) 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,    ETC. 

Supplies   and    Equipment  for  Aircraft 

In  accordance  with  section  309'd». 
Tariff  Act  of  1930,  as  amended  ■  19  U.S.C, 
1309' d>  '.  the  Department  of  Commerce 
has  found  and  under  date  of  April  16, 
1971,  lias  advi.icd  the  Treasury  Depart- 
ment that  the  Republic  of  Korea  allows 
privileges  to  aircraft  registered  in  the 
United  States  and  engaged  in  foreign 
trade  substantially  reciprocal  to  those 
provided  for  in  sections  309  and  317  of  the 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1309,  13171.  The  same  privileges  are 
therefore  hereby  extended  to  aircraft 
registered  m  the  Republic  of  Korea  and 
engaged  in  foreign  trade  effective  as  of 
tiic  date  of  such  notification. 

Accordingly,  paragraph  (f>  of  §  10.59. 
Customs  Regulations,  is  amended  by  the 
insertion  of  "Republic  of  Korea"  in  ap- 
propriate alphabetical  order  and  the 
number  of  this  Treasury  decision  in  the 
opposite  column  headed  "Treasury  De- 
cision's*" in  the  list  of  nations  in  that 
paragraph. 
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(Sees  309  317  R24  46  Stat  690.  &s  amended. 
696,  as  amended.  759;  19  U  S  C.  1309.  1317, 
1624) 

[SEAL]  MyLES,  J.   AmBROSK, 

Commissioner  of  Customs. 

Approved:  May  21.  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
I FR  Doc. 71-7624  Filed  6 -1-71;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER   A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Certific.mion  of  Insulin  .and  Antibiotic 
Drugs 

Under  authority  vested  in  the  Secre- 
tary of  Health.  Education,  and  Welfare 
by  the  FederaJ  Food.  Drug,  and  Cosmetic 
Act  isec.  701ia>.  52  Stat.  1055:  21  U.S.C. 
371ia>>  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  '  21  CFR  2.120  > . 
§  2.121  IS  amended  to  update  the  delega- 
tions of  authority  regarding  certifying 
batches  of  insulin  and  aiitibiotas  by  re- 
vising paragraplvs  'h'  and  '  i  >  to  read  as 
follows : 

§2.121        K(ilil<-i;ali<)ii»  of  aulli<>ril>   from 
llic  (  <>mnii-«i(inor  to  oilier  olHrtT^  of 
the   Vdnilni-lralion. 
«  •  «  •  • 

fh)  Delegations  regarding  certifica- 
tion of  insulin.  The  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs,  the  Di- 
rector of  the  Office  of  Scientific  Evalua- 
tion of  that  Bureau,  the  Deputy  Director 
for  Medical  Affairs  of  that  Office  and 
Bureau,  the  Director  and  Deputy  Direc- 
tor ot  the  Division  oi  Anti-Inleclive  Drug 
Products  of  that  Offi  'e  and  Bureau,  and 
the  Chief  of  the  Certification  Services 
Staff  and  the  Chief  of  the  Certifiable 
Drug  Review  Staff  of  that  Division,  Of- 
fice, and  Bureau  are  authorized  to  certify 
or  reject  batches  of  drugs  containing 
insulin,  pursuant  to  section  506iai  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

(II  Delegations  regarding  certification 
of  antibiotic  drugs.  The  Director  and 
Deputy  Director  of  the  Bureau  of  Drugs, 
the  Director  of  th^  Office  of  Scientific 
Evaluation  of  that  Bureau,  the  Deputy 
Director  for  Medical  Affairs  of  that  Office 
and  Bureau,  the  Director  and  E>eputy  Di- 
rector of  the  Division  of  Anti-Infective 
Drug  Products  of  that  Office  and  Bu- 
reau, and  the  Chief  of  the  Certification 
Services  Staff  and  the  Chief  of  the  Cer- 
tifiable Drug  Review  Staff  of  that  Divi- 
Mon,  Office,  and  Bureau  are  authorized 
to  certify  or  reject  batches  of  antibiotic 
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drugs,  or  any  derivative  of  these  drugs, 
pursuant  to  section  507(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

•  •  •  •  • 

Effective  date.  This  order  is  effective 
upon  publication  in  the  Federal  Regis- 
ter ^ 6-2-71). 

(Sec.  701(a).  52  Stat.  1055;  21  U.S.C.  371(a)) 

Dated:  May  20, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-7594  Filed  6-l-71;8:45  am] 


§  121.2562     Rubber  articles  intended  for 
repeated  use. 
•  •  •  •  • 

(c)    •   •  • 
(4)    .   »   . 

(iv)    •   •  • 
a-Methylstyrene-vlnyltoluene  copolymer  res- 
ins   rmplar  ratio   1   a-methylstyrene  to  3 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

i-Methylstyrene- Vinyl  Toluene; 
Identification 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  August  29.  1970  (35  F.R. 
13796'.  proposing  that  the  food  additive 
regulations  providmg  for  food-contact 
use  of  a-methylstyrene-vinyltoluene  co- 
polymer resins  be  amended  by  identifying 
the  subject  resins  as  those  in  a  molar 
ratio  of  1  a-methylstyrene  to  3  vinyl- 
toluene. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  proposed 
amendments  should  be  adopted.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Dmg,  and  Cosmetic  Act  (sec. 
409' d>,  72  Stat.  1787;  21  U.S.C.  348(d)) 
and  under  authority  delegated  to  the 
Commissioner  '21  CFR  2.120>,  §§121.- 
2520,  121  2526.  121.2562.  and  121.2569  are 
amended  by  revising  the  subject  items  to 
read  as  follows: 

§  121.2520     Adhesives. 

•  •  •  •  • 

(c)    •    •    • 
(5)    •    •    • 

Components  of  Adhisives 
Substances  Limitations 

•  •   •  *   •  • 

a  -  Methylstyrene  -  vinyl- 
toluene  copolymer  res- 
Ins  (molar  ratio  1 
a  methylstyrene  to  3 
vlnyltoluene). 

•  •  •  •  • 

§  121.2.>26  Cojiiponents  of  paper  and 
paperhoard  in  contact  with  aqueoua 
and  fatlv  foods. 


(b)    •   •   • 
(2)    •    •    • 

List  of  substances 
•   •   • 

a  -  Methylstyrene  -  vinyl  - 
toluene  copolymer  res- 
liis  ( molar  ratio  1 
a-methyl3tyrene  to  3 
vlnyltoluene) . 


Limitations 

•  •  • 


vinyltolueqe) 

§  121.2S69      Rt«inous      and       polymeric 
coatings  for  poljolelin  tilni.-. 

»  •  •  •  • 

(b)    •   •   • 
(3)    *   •   • 
List  of  Substances  Limitations 

(1)    •   •   •  •   •   • 

a  -  Methylstyrene  -  vinyl  -     For   use  only   In 
toluene  copolymer  res-         coatings  that 
Ins      (molar      ratio      1         contact  food 
a-methylstyrene    to    3         under  condi- 
vlnyltoluene).  tlons  of  use  D, 

E,  F.  or  G 
described  in 
table  2  of 
§  121.2526(c), 
provided  that 
the  concentra- 
tion of 
a-methyl- 
styrene-vlnyl- 
toluene 
copolymer 
resins  In  the 
•  finished 

food -contact 
coating  does 
not  exceed 
1.0  milligram 
per  square 
Inch  of 
food-contact 
surface 

»  •  •  •  » 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuphcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
e-Tective  on  its  date  of  publication  in  the 
Federal  Register  (6-2-71). 
(Sec.  409(d) ,  72  Stat.  1787;  21  U.S.C.  348(d) ) 
Dated:  May  10,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.71-7532  Filed  6-1-71:8:45  am] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

(TD    7118] 

PART      1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 
Treatment  of  Certain   Insurance 

Receipts    for   Excess    Living    Expenses 

On  March  5,  1971.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations 
(26  CFR  Part  1>  to  provide  refiulations 
under  section  123  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  the  treat- 
ment of  certain  insurance  receipts  for 
excess  hving  expenses*  was  published  in 
the  Federal  Register  '36  PR.  4387 1 . 
After  consideration  of  all  such  relevant 
matters  as  were  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  amendment  of  the  regulations  as 
proposed  is  hereby  adopted. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954:  68A  Slat,  917:  26  U.S.C.  7805) 

[seal]  Dean  J    Barron, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  May  25,   1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  regulations  under 
section  123  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  section  901  of 
the  Tax  Reform  Act  of  1969  <83  Stat. 
709),  the  Income  Tax  Regulations  i26 
CFR  Part  1>  are  amended  as  follows: 

P.aracraph  1.  Section  1.123  is  amended 
by  revising  the  section  number  in  Uie 
title,  the  section  number  in  the  statu- 
tory material,  and  by  revising  the  his- 
torical note.  Tlie.se  amended  provisions 
read  as  follows: 

§1.124  SlatuU)r>-  pro\  i'-ion- :  cro--  rff- 
crences  to  other  acts. 

Sec.  124.  Cross  references  to  other 
acts.  •   •    • 

(Sec.  124  as  nmended  by  section  501  (t). 
Servicemen's  and  Veterans'  Survivor  BeneTrs 
Act  (70  Stat.  885):  sec  2201(25),  'Veterans' 
Benefits  Acts  of  1957  (71  Slat.  160);  sec.  13 
(t),  Act  of  Sept  2,  1958  (Public  Law  85-S57. 
72  Stat.  1266):  as  renumbered  by  sec,  206(a)  . 
Rev,  Act  1964  (78  Stat  381.  as  renumtjered 
by  sec.  1(a)  (2i,  Act  of  Mar.  8.  1966  (Public 
Law  89-365.  80  Stat.  32):  as  renumbered  by 
sec.  901,  Tax  Reform  Act  1969  (83  Stat.  709 1  ] 

Par.  2.  There  are  inserted  immediately 
following  §  1.122-1  the  following  new 
sections: 

§  i.l2,'{  St:itnlor>  pro\  i-ions :  iirnount:" 
r<T<iv<Ml  iindor  iri«iiranre  rontrarts 
for  certain  livinj:  expense*. 

Sec.  123.  Amounts  received  under  insur- 
ance contracts  for  certain  living  expense! — 
(a)  General  rule.  In  the  c.^se  of  an  individual 
whose  principal  residence  Is  damaged  or  de- 
stroyed by  flre.  storm,  or  other  casualty,  or 
who  IS  denied  access  to  his  principal  resl- 
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dence  by  governniental  authorities  because 
of  the  occurrence  or  threat  of  occurrence  of 
such  a  casualty,  gross  Income  does  not  in- 
clude amounts  received  by  such  individual 
under  an  Insurance  contract  which  are  paid 
to  compensate  or  reimburse  such  Individual 
for  living  expenses  incurred  for  himself  and 
members  of  his  household  resulting  from  the 
loss  of  use  or  occupancy  of  such  residence, 
(b)  Ltmifafton.  Subsection  (a)  shall  apply 
to  amounts  received  by  the  taxpayer  for  liv- 
ing expenses  incurred  during  any  period  only 
to  the  extent  the  amounts  received  do  not 
exceed  the  amount  by  which — 

(1)  The  actual  living  expenses  incurred 
during  such  period  for  himself  and  members 
of  his  household  resulting  from  the  loss  of 
use  or  occupancy  of  their  residence,  exceed 

(2)  The  normal  living  expenses  which 
would  have  been  incurred  for  himself  and 
members  of  his  household  during  such 
period. 

[Sec.  123  as  added  by  sec.  901.  Tax  Reform  ■ 
Act  1969  (83  Stat.  709)] 

S:  1.123-1  F.xrlu-ion  of  in-urancr  pro- 
I  •cd-  for  rrinililir»i'ni<-nt  of  rrrl;iin 
li\  inf:  oxpen-es. 

lai  In  general.  <1)  Gross  income  does 
not  include  insurance  proceeds  received 
by  an  individual  on  or  after  January  1, 
1969,  pursuant  to  the  terms  of  an  insur- 
ance contract  for  indemnification  of  the 
temporarj'  increase  in  li\1ng  expenses  re- 
sulting from  the  less  of  use  or  occupancy 
of  his  principal  residence,  or  a  part 
thereof,  due  to  damage  or  destruction  by 
lire,  storm,  or  other  casualty.  The  term 
"other  casualty"  has  the  same  m.eaning 
assigned  to  such  term  under  section 
165icii3i.  The  exclusion  also  applies  in 
the  case  of  an  individual  who  is  denied 
access  to  his  principal  residence  by  gov- 
ernmental authorities  because  of  the  oc- 
currence <or  threat  of  occurrence)  of 
such  a  casualty.  The  amount  excludable 
under  this  section  is  subject  to  the  lim- 
itation set  forth  in  jjaragraph  ib.)  of  tins 
section. 

(2)  This  exclusion  applies  to  amounts 
received  as  reimbursement  or  com- 
pensation for  the  reasonable  and  neces- 
sary increase  in  luing  expenses  incurred 
by  the  insured  and  members  of  his 
household  to  maintain  their  customary 
standard  of  living  during  the  loss  period. 

(3)  Tills  exclusion  docs  not  apply  to 
an  insurance  recovery  for  the  less  of 
rental  income.  Nor  does  the  exclusion 
apply  to  any  insurance  recovery  which 
compensates  for  the  loss  of.  or  damage 
tn.  real  or  personal  property.  See  sec- 
tion 165(0(3'  relating  to  ca.';ualty 
losses;  section  1231  relating  to  gain  on 
an  involuntary  conversion  of  a  capital 
a^.et  held  for  more  tlian  .mx  months: 
and  section  1033  relating  to  recognition 
of  pain  on  an  invnluntary  conversion.  In 
the  ca.'^e  of  property  ased  by  an  m.'-ured 
partially  as  a  principal  residence  and 
partially  for  other  purposes,  the  exclu- 
sion does  not  apply  to  the  amount  of  in- 
surance proceeds  which  compensates  for 
the  portion  of  increased  cxpen.^es  attrib- 
utable to  the  nonresidential  use  of  tem- 
porary replacement  property  during  the 
loss  period.  In  the  case  of  denial  of  ac- 
cess to  a  principal  residence  by  govern- 
mental authority,  the  exclusion  provided 
by  this  .section  does  not  apply  to  an  insur- 
ance recovery  received  by  an  individual 
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as  reimbursement  for  living  expenses  In- 
curred by  reason  of  a  governmental  con- 
demnation or  order  not  related  to  a  casu- 
alty or  the  threat  of  a  casualty. 

(4)  li)  Subject  to  the  limitation  set 
forth  in  paragraph  <b),  the  amount  ex- 
cludable is  the  amount  which  is  identi- 
fied by  the  Insurer  as  being  paid  exclu- 
sively for  increased  living  expenses  re- 
sulting from  the  loss  of  use  or  occupancy 
of  the  principal  residence  and  pursuant 
to  the  terms  of  the  insurance  contract. 

(ii)  When  a  lump-sum  insurance 
settlement  includes,  but  does  not  specif- 
ically identify,  compensation  for  prop- 
erty damage,  loss  of  rental  income,  and 
increased  living  expenses,  the  amount 
of  such  settlement  allocable  to  living  ex- 
penses shall,  in  the  case  of  uncontested 
claims,  be  that  portion  of  the  settlement 
which  bears  the  .same  ratio  to  the  total 
recovery  as  the  amount  of  claimed  in- 
creased living  ex]5ense  bears  to  the  total 
amount  of  claimed  losses  and  expenses, 
to  the  extent  not  in  excess  of  the^lPbr- 
age  limitations  specified  in  the  contr.a<:t 
for  such  losses  and  expenses. 

I  ill  I  In  the  case  of  a  lump-stim  settle- 
ment involving  contested  claims,  the  in- 
sured shall  establish  the  amount  rea- 
sonably allocable  to  increased  living 
expenses,  consistent  with  the  terms  of 
the  contract  and  other  facts  of  the  par- 
ticular case. 

livi  In  no  event  may  the  amount  of  a 
lump-sum  settlement  which  is  allocable 
to  increa-sed  living  expenses  exceed  the 
coverage  limitntion  specified  in  the  con- 
tract for  increa.sed  living  expenses. 
Whe:  e.  however,  a  coverage  limitation  is 
applicable  to  the  total  amount  payable 
for  increased  Ining  expenses  and.  for 
example,  loss  of  rental  income,  the 
amount  of  an  unitemi7:ed  settlement 
which  is  allocable  to  increased  living  ex- 
penses may  not  exceed  the  portion  of  the 
applicable  coverage  limitation  which 
bears  the  same  ratio  to  .such  limitation  as 
the  amount  of  increased  living  expenses 
bears  to  the  sum  of  the  amount  of  such 
mcrea.sed  living  expenses  and  the 
amount,  if  any.  of  lost  rental  income. 

(5)  The  portion  of  any  insurance  re- 
covery for  increased  l;\1ng  expenses 
which  cxcced.s  tlie  limitation  set  forth  in 
paragraph  'b  shall  be  included  in  gross 
income  under  section  61  of  the  Code. 

lb)  Limitation — 'li  Amount  exclud- 
able. The  amount  excludable  under  this 
section  is  limited  to  amounts  received 
which  are  not  in  excess  of  the  amount  by 
wJjich  ij)  total  actual  living  expenses 
incurred  by  the  insured  and  members  of 
hi.s  household  whii  h  result  from  the  loss 
of  use  or  occupancy  of  their  residence  ex- 
ceed -i!)  the  total  normal  living  expenses 
which  would  have  been  incurred  during 
the  los.s  period  but  arc  not  incurred  as  a 
result  of  the  loss  of  use  or  occupancy  of 
the  principal  residence  Generally,  the 
excludable  amount  represents  such  ex- 
cess expen.'-es  actually  incurred  by  rea- 
.son  of  a  casualty,  or  threat  thereof,  for 
renting  suitable  housing  and  for  extraor- 
dinary cxpcn.'^cs  for  transportation. 
food,  utilities,  and  miscellaneous  services 
during  the  period  of  repair  or  replace- 
ment ol  the  damaged  pnucipal  retddence 
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or    denial    of    acce.s.^    by    governmental 
authority. 

(2)  Actual  living  cxpcrues.  For  pur- 
poses of  thi.s  section,  actual  living  ex- 
penses are  the  reasonable  and  necessary 
expenses  incurred  as  a  result  of  the  loss 
of  use  or  occupancy  of  the  principal  resi- 
dence to  maintain  the  insured  and  mem- 
bers of  his  household  m  accordance  with 
their  customary  standard  of  living.  Ac- 
tual living  expenses  mu.st  be  of  such  a 
nature  as  to  qualify  as  a  reimbursable 
expense  under  the  terms  of  the  appli- 
cable insdr^ce  contract  without  regard 
to  mon^ary  limitations  upon  coverage. 
G'ejierall^>actyal  living  expenses  include 
the'<ost  durin?  the  lo.-s  period  of  tem- 
pcjrart'-hau^mg,  utilities  furnished  at  the 
place  of  terrtiJcrrary  housing,  meals  ob- 
tained at  restaurants  which  customarily 
would  have  been  prepared  in  the  resi- 
dence, transportation,  and  other  miscel- 
laneous services.  To  the  extent  .hat  the 
loss  of  use  or  occupancy  of  the  principal 
residence  results  merely  in  an  increase 
in  the  amount  expended  for  items  of 
living  expenses  normally  incurred,  such 
as  food  and  transportation,  only  the  in- 
crease in  such  costs  shall  be  considered 
as  actual  living  expenses  in  computing 
tiie  limitation 

'3i  iVormji  living  expenses  not  in- 
curred Normal  hving  expenses  consist  of 
the  same  categories  of  expenses  compris- 
ing actual  living  expenses  which  would 
have  been  incurred  but  are  not  incurred 
as  a  result  of  the  casualty  or  threat 
thereof.  If  the  loss  of  use  of  the  residence 
results  in  a  decrease  in  the  amount  nor- 
mally expended  for  a  living  expense  item 
during  the  loss  period,  the  item  of  nor- 
mal living  expense  is  considered  not  to 
have  been  incurred  to  the  extent  of  the 
decrease  for  purposes  of  computing  the 
limitation, 

'4>  Examples.  The  application  of  this 
paragraph  ib'  may  be  iUu-strated  by  the 
following  examples: 

Example  i/)    On  March  1.  1970.  A's  princi- 
pal   residence,    a    dwelling    owned    by    A    no 
part  of  which  was  rented  ts  others  or  used 
for  nonresidential  purposes,  was  extensively 
damaged    by    fire.    The    damaged    residence 
was   under  repair   during   the  entire   month 
of    March    making    It    necessary    for    A    and 
his  spouse  to  obtain  temporary  lodging  and 
to  take  their  meals  at  a  restaurant    A  and 
his  spouse  incur  expenses  of  $200  for  lodg- 
ing at  a  motel.  $180  for  meals  which  custom- 
arily    would     have     been    prepared     in     his 
residence,   and   $25    for   commercial   laundry 
sejS'lce  which  customarily  would  have  been 
done    by    A's    wife,    A    m,ikes     (directly    or 
through    mortgage    Insurance),    or    remains 
liable   for,   the   required   March    payment   of 
il90  on  the  mortgage  note  on  his  residence. 
The  mortgage  payment  results  from  a  con- 
/  '  tractual    obllgcation    having    no    causal    re- 
'      latlonship  to  the  occurrence  of  the  casualty 
and   Is    not    considered    as   an   actual    living 
expense   resulting   from   the  loss   of   use   of 
the    residence,    A's    customary    commuting 
expense   of   $40   for   bus   fares   to   and   from 
work    is    decreased    by    $20    for    the    month 
because    of     the     motel's     closer     proximity 
to    his   place   of   employment.    Other    trans- 
portation    expen.ses     remain     stable.     Since 
there    has   been    a    decrea,<!e    In    the   amount 
of   A's   customary   bus   fares,    normal    trans- 
portation   expenses    are    considered    not    to 
have    been    Incurred    to    the    extent    of    the 
decrease.    Finally,    A    does    not    incur    cus- 
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tomary  expenses  of  $150  for  food  obtained 
for  home  preparation,  $75  for  utlUtlea  ex- 
penses, and  $10  for  laundry  cleansers.  The 
limitation  upon  the  excludable  amotint  of 
an  insurance  recovery  for  excess  living  ex- 
penses is  $150,  computed  as  follows: 

Living  Expenses 


Actual 
resulting 

from 
casualty 

Normal 

not 
Incurred 

Increa-se 
(decrease) 

Houslnf! 

Utllltltes 

Meals 

Transportation. 
Laundry 

...        $200.00 

.'.'.'. iao-oo' 

'.'..'. 25.66' 

•    $200.00 

$75.00 

150.00 

20.00 

10.00 

(75.  no) 
30.00 

(20.00) 
15.00 

Total 

405.00 

255.00 

150.00 

Example  (2).  Assume  the  same  facts  as  In 
example  ( 1 )  except  that  the  damaged  resi- 
dence is  not  owned  by  A  but  Is  rented  to  him 
for  $100  per  month  and  that  the  risk  of  loss 
Is  upon  the  lessor.  Since  A  would  not  have 
Incurred  the  normal  rental  of  $100  for  March, 
the  excludable  amount  Is  limited  to  $50  ($150 
as  In  previous  example  less  $100  normal  rent 
not  Incurred) . 

(c)  Principal  residence.  Whether  or 
not  property  is  used  by  the  insured  tax- 
payer and  members  of  his  household  as 
their  principal  residence  depends  upon 
all  the  facts  and  circumstances  in  each 
case.  For  purposes  of  this  section,  a  prin- 
cipal residence  may  be  a  dwelling  or  an 
apartment  leased  to  the  insured  as  well 
as  a  dwelling  or  apartment  owned  by  the 
insured, 

IFR  Doc.71-7638  Piled  6-1-71:8:49  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31,    1953 

Information    Reporting  in  Respect    to 
Medical    Corporations 

On  October  '23.  1970,  a  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regu- 
lations '26  CFR  Part  1)  under  section 
6041  of  the  Internal  Revenue  Code  of 
1954.  relating  to  information  reporting 
in  respect  to  medical  corporations,  was 
published  in  the  Federal  Register  (35 
FR.  16545'.  After  consideration  of  all 
the  relevant  matter  presented  by  inter- 
ested persons  regarding  the  rules  pro- 
posed, the  amendments  so  proposed  are 
adopted  subject  to  the  change  set  forth 
below : 

Paragraph  (O  of  §  1.6041-3,  as  set 
forth  in  the  apppndix  to  the  notice  of 
proposed  rule  nuiK-ng,  is  revised. 

(Sec,  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat,  917;  26  U,8,C.  7805.) 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner. 


Approved:  May  25,  1971. 

John  S.  I^lan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

Paragraph  (c)  of  §  1.6041-3.  as  set 
forth  in  the  notice  of  proposed  rule  mak- 
ing, is  revised  to  read  as  follows: 


§  1.6041-3      Payments   for   which   no   re- 
turn of  information  is  required  under 
section  6041. 
•  •  •  •  • 

(c)  Payments  to  a  corporation,  ex- 
cept payments  made  after  December  31, 
1970,  to  a  corporation  engaged  in  pro- 
viding medical  and  health  care  services 
or  engaged  in  the  billing  and  collecting 
of  payments  in  respect  to  the  providing 
of  medical  and  health  care  services,  other 
than  payments  to — 

(1»  A  hospital  or  extended  care  facil- 
ity described  in  section  50Uc)  (3)  which 
is  exempt  from  taxation  under  section 
501(a),  or 

(2)  A  hospital  or  extended  care  facility 
owned  and  operated  by  the  United 
States,  a  State,  the  District  of  Columbia. 
a  possession  of  the  United  States,  or 
a  political  subdivision,  agency  or  instru- 
mentality of  any  of  the  foregoing. 
For  reporting  requirements  as  to  pay- 
ments by  cooperatives,  and  to  certain 
other  payments,  see  sections  6042,  6044, 
and  6049  and  the  regulations  thereunder 
in  this  part; 

*  •  •  •  • 

[FR  Doc.71-7639  Filed  6-1-71:8:49  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps   of   Engineers, 
Department  of  the  Army 

PART   204 — DANGER   ZONE 
REGULATIONS 

PART   207— NAVIGATION 
REGULATIONS 

Strait   of  Juan    De    Fuca,   Wash.,    and 
Elliott   Bay,    Wash. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  SUt.  266;  33  USC. 
1) ,  §  204.221  governing  the  u.se  and  navi- 
gation of  a  danger  zone  in  the  Strait  of 
Juan  De  Fuca,  Wash.,  is  hereby  revoked, 
effective  on  publication  in  the  Federal 
Register,  since  the  area  is  no  longer 
needed,  as  follows: 

§  204.221  Sirait  of  Juan  d«-  Fuca.  Vi  a-h. : 
nuval  oprralloii"  area-*  for  noncxplo- 
sive   air-ti>--iirfa(c   lart:»I   prarticc. 

[Revoked] 

(Regs.,  May  6,  1971.  1522-01— Strait  of  Juan 
De  Fuca,  Wash.  (ENGCW-ON)l  (Sec.  7,  40 
Stat.  266:  33U.S.C.  1) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266:  33  USC. 
1),  §  207.750  is  hereby  amended,  revoking 
paragraph  (i)  governing  the  use  and 
navigation  of  a  naval  restricted  area  in 
Elliott  Bay,  Wash.,  effective  on  publica- 
tion in  the  Federal  Register,  since  the 
area  is  no  longer  needed,  as  follows: 

§  207.750      Puget  Sound  .\rca,  >X  ash. 

•  •  •  *  * 

(i)  Elliott  Bay.  Smith  Cove;  naval  re- 
stricted area.  [Revoked] 
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[Regs..  May  6,  1971,  1522-01  Elliott  Bay,  Wash. 
(ENGCW-ON))  (Sec.  7,  40  Stat.  266:  S3 
U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 
|FR  Doc.71-7608  Filed  6-1-71:8:46  am) 

Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental  Protection 
Agency 

PART  481— AIR  QUALITY  CONTROL 
REGIONS  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Miscellaneous   Amendments 

During  the  period  October  1,  1968,  to 
May  1,  1971,  the  Environmental  Protec- 
tion Agency  and  its  predecessor  agency 
the  Department  of  Health,  Education, 
and  Welfare,  designated  certain  air 
quality  control  regions  pursuant  to  the 
provisions  of  the  Clean  Air  Act,  as 
amended.  The  Agency  has  reviewed 
these  designations  as  published  in  the 
Federal  Register,  and  determined  that 
a  number  of  spelling  errors,  typograph- 
ical errors,  and  incomplete  descriptions 
were  included  therein.  Accordingly,  the 
following  corrections  to  regulations  in 
Part  481  of  Title  42  in  the  Code  of  Fed- 
eral Regulations  are  adopted  effective 
upon  publication: 

1.  Section  481.17.  published  January 
29,  1969  '34  F.R.  1386'.  is  corrected  by 
changing  "Grand"  to  read  "Grant"  in  the 
description  of  the  regional  boundaries. 

2.  Section  481.34.  published  December 
17.  1969  '34  F.R.  19758'.  is  corrected  by 
changing  'Drake  County"  to  read  "Darke 
County"  in  the  list  of  Ohio  counties. 

3.  Section  481.132,  published  Febru- 
ary 9,  1971  '36  F.R.  2602),  is  corrected 
by  changing  "Know  County"  to  read 
"Knox  County". 

4.  Section  481,134,  published  Febru- 
ary 9,  1971  1 36  FR,  2602),  is  corrected 
by  changing  "Burlcston  County"  to  read 
"Burleson  County". 

5.  Section  481  13.  published  Febru- 
ary 13,  1971  <36  F.R,  2971),  is  corrected 
by  changing  "Newton  Township"  to  read 
"Newtown  Township"  in  the  list  of  Con- 
necticut townships. 

6.  Section  481.26,  published  March  9, 
1971  1 36  F.R.  4544),  is  corrected  by 
changing  "Agawan  Township"  to  read 
"Agawam  Township"  in  the  list  of  Mas- 
sachusetts townships. 

7.  Section  481.144,  published  March  19. 
1971  '36  F.R.  5293',  is  corrected  by 
changing  "Albermarle"  to  read  "Albe- 
marle" in  the  list  of  Virginia  counties, 

8.  Section  481,57,  published  March  19, 
1971  1 36  F.R.  5294),  is  corrected  by 
changing  "Intrastate"  to  read  "Inter- 
state" in  the  reference  to  the  Eastern 
Tennessee-Southwestern  Virginia  region. 


9.  Section  481.217.  published  March  26. 
1971  (36  F.R.  5693),  is  correct-ed  by 
changing  "Green  County"  to  read 
"Greene  County". 

10.  Section  481.251.  published  March 
26,  1971  1 36  F.R.  5695  >,  is  corrected  by 
changing  "Wabunsee  County"  to  read 
"Wabaunsee  County". 

11.  Section  481.122,  pubhshed  April 
1.  1971  (36  F.R.  5983',  is  corrected  by 
changing  "Tallachatchie  County'  to  read 
"Tallahatchie  County". 

12  Section  481,195,  published  April  1, 
1971  (36  F.R.  5986),  is  corrected  by 
changing  "Genesse  County"  to  "Genesee 
County". 

13.  Section  481.194,  published  April  1, 
1971  <36  F.R.  5992',  is  corrected  by 
changing  "Edmondson  County"  to  read 
"Edmonson  County",  and  by  changing 
"Metcalf  County"  to  read  "Metcalfe 
County". 

14.  Section  481.239,  published  April  1, 
1971  (36  F.R.  5994).  is  corrected  by  sub- 
stituting a  comma  for  the  period  at  the 
end  of  the  phrase  'Those  portions  of 
Rio  Arriba  County  lying  east  of  the  Con- 
tinental Divide"  and  by  adding  thereto 
the  words  "and  not  included  within  the 
Jicarilla  Apache  Indian  Reservation," 

15.  Section  481.83,  published  April  1, 
1971  (36  F.R,  5994  > .  is  corrected  by  sub- 
stituting a  comma  for  the  period  at  the 
end  of  the  phrase  "Those  portions  of 
Sandoval  County  lying  east  of  the  Con- 
tinental Divide"  and  by  adding  thereto 
the  words  "and  not  included  within  the 
Jicarilla  Apache  Indian  Reservation." 

(Sec.  301(a),  81  Stat.  490,  504:  42  U,S,C. 
I857gia)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  May  26,  1971. 

William  D.  Ruckelshaus. 

Administrator. 

|FR     Doc.71-7591     Filed     6-1-71:8:45     am] 


Title  49— TRANSPORTATIDN 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

1  Docket  No,  HM-77,  Amdt,  Nos,  172-9,  173-47, 
176-4,   178-18.   179-6] 

METHYLACETYLENE-PROPADIENE, 
STABILIZED 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
provide  specific  requirements  for  the 
shipment  of  stabilized  methylacetylene- 
propadiene.  a  flammable  compressed  gas, 
m  cylinders,  tank  cars,  and  tank  motor 
vehicles. 

On  February  4.  1971,  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rulemaking.  Docket 
No.  HM-77:  Notice  No,  71-4  '36  F.R. 
2404  > .  which  propased  to  amend  the  reg- 
ulations as  described  below. 

Several  comment,s  noted  that  the  pro- 
posal contained  no  provision  for  exemp- 


tion of  small  quantity  shipments  under 
§173.306iai,  and  requested  that  such 
provision  be  made.  Statements  were 
made  that  the  Department  had  been  sup- 
plied with  sufficient  data  to  assure  that 
such  exemptions  would  be  appropriate. 

It  was  pointed  out  that  reference  to 
specification  4BW  in  §  173.34(e)  (10) 
was  possibly  accidently  omitted  as  the 
specification  was  proposed  to  be  added 
under  §  173.304(a)  (2).  Since  that  speci- 
fication cylinder,  used  for  other  gases 
free  from  corroding  components,  is  in- 
cluded in  §  173.34ie)  (10),  the  Board 
agrees  that  its  omission  from  §  173.34 
(e)<10)    was  unintentional. 

Another  commenter  observed  that  ref- 
erence to  specification  4E  in  §§  173.34 
iC'lO)  and  173.304ia>  was  also  omitted.  - 
Inclusion  of  specification  4E  in  this 
Docket  was  never  proposed  by  petitioner 
and  consequently  was  not  considered  by 
the  Board  in  its  publication  of  the  sub- 
ject notice.  The  Board  does  agree  that 
insofar  as  §  173.304(a)(2)  is  concerned, 
as  supported  by  petitions,  the  intent  was 
to  provide  e.'^sentially  the  same  specifica- 
tion packaging  for  melhylacetylene-pro- 
padiene  mixtures  as  for  liquefied  petro- 
leum gases,  except  that  brazed  seams  ' 
were  not  to  be  permitted.  On  the  other 
hand,  the  matter  of  generally  authorizing 
inspection  of  specification  4E  cylinders 
under  the  optional  requirements  of 
§  173.34(e)  (10)  is  a  separate  issue  under 
consideration  in  DcKket  No.  HM-76; 
Notice  No.  71-3  '36  F.R.  1153) .  The  Board 
will  decide  if  it  shouW  include  these 
optional  inspection  provisions  for  4E 
cylinders  in  methylacetylene-propadiene 
service  on  the  basis  of  the  outcome  of 
that  notice  of  proposed  rulemaking. 

On  the  basis  of  the  above  considera- 
tions, and  m  view  of  the  fact  that  methyl- 
acetylene-propadiene mixtures  have  been 
successfully  sliijiiped  for  several  years  in 
packaging  authorized  for  liquefied  pe- 
troleiun  ga^ses,  the  Board  agrees  that  for 
this  product:  '1'  Reference  to  5  173.306 
should  be  included  in  ?  172.5;  '2>  refer- 
ence to  specification  4BW  should  be  in- 
cluded in  S  I73.34'e)  (10)  ;  and,  (3) 
S  173.304'a)  (2)  should  be  amended  to 
provide  for  the  use  of  specification  4E 
cylinders. 

Comments  were  also  received  regard- 
ing the  proper  shipping  name  and  de- 
scriptive text  for  methylacetylene- 
propadiene  mixtures  Two  commenters 
observed  that  the  italicized  phrase  "con- 
taining at  least  32  percent  stabilizing* 
diluents,"  used  with  the  entry  in  §  172.5, 
suggests  to  the  uninformed  or  inexperi- 
enced that  a  mixture  containing  these ,_ 
percentages  of  the  product  and  diluents 
is  stable  and  satisfactory  for  shipment. 
This  is  not  necessarily  true.  It  was  sug- 
gested, in  order  to  prevent  the  regula- 
tions from  being  misleading,  that  the 
proposed  entry  be  changed  by  deleting  the 
text  in  parentheses.  Reliance  would  then 
be  placed  on  ?  173.21(b)  to  prevent  ship- 
pers from  offering  unstable  mixtures  in 
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(h)   •  *  • 
(2)   •  •  * 
Kind  of  gas 
{Add) 
•     •     • 
Methylacetylene- 
propadiene, 
stabilized. 


(i) 
(2) 


Permitted  gaging 
device 
•   •   • 
Rotary     tube;      ad- 
justable slip  tube; 
fixed    length    dip 
tube. 


Minimum,  start-to- 
discharge  pressure 
ips.i.g.) 

«      •      • 

200. 


Kind  of  gas 
{Add) 


Methylacetylene- 
propadiene, 
stabilized. 


PART   176 — RAIL  CARRIERS  IN 
BAGGAGE   SERVICE 

§  176.703      [Amended] 

In   5  176  703.  paragraph   'b""    Table  is 
amended  by  in.sertmg  ■Meihylacetylene- 

propadiene.   stabilized Fleci 

gas  label"  between  -Liquefied  petroleum" 
and  '•Methylchloride". 


PART   178— SHIPPING   CONTAINER 
SPECIFICATIONS 

In  §178.337-14.  subparagraph  (a)(1) 
Table  and  subparagraph  <ai  (2)  are 
amended  as  follows: 

§178.337  .Spp<ifi<ali<)n  M(.  331:  <  ar>;o 
tiinlv"  convlniilfd  of  -K'el,  primarily 
for  Irari'^portalion  of  rompr<'<->ed 
gases  a>  <icfin<-(l  in  llic  r.ompr«'«>«'d 
(jas  S«'rli(in. 

§178.337-11      Caging  devices, 
(a)    *   •   • 


(1) 


Kind  of  gas 
{Add) 


Permitted  gaging 

device  for  primary 

control  in  filling 


§  179.102  Special  commodti*  re<|uire- 
ment'-  for  pro-surp  tank  car  lank^. 

§179.102-11  Liquefied  petroleum  gas, 
nielli>  lacet^  It'iic  -  propadiene,  slabi- 
lizeil,  or  anli>tlron«  aninionia. 

(a)  Specfication  105A300W,  112A340W, 
112A400W,  or  114A340W  tank  cars  used 
to  transport  liquefied  petroleum  gas. 
methylacetylene-propadiene,  stabilized, 
or  anhydrous  ammonia  may,  as  an  alter- 
nate, comply  with  the  following  special 
requirements: 

•  •  •  *  • 

This  amendment  is  effective  August 
31,  1971;  however,  compliance  with  the 
regulations  as  amended  herein  as  au- 
thorized immediately. 

(Sees.  831-835.  18  U  S.C,  sec.  9  Department 
of  Transportation  Act,  49  U.S.C.  1657.  title 
VI  and  sec.  902lh),  Federal  Aviation  Act  of 
1958,  49  use.  1421-1430  and  1472(h)) 

Lssued  ia  Washington,  D.C.  on  May 
25.1971. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  .K.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

|FR  Doc.71-7546  Filed  6-l-71;8:45  ami 


Methylacetylene-  Rotary  tube;  adjust- 

propadiene,  able     slip      tube; 

stabilized.  fixed    length    dip 

^  tube. 
(2)  A  dip  tube  gaging  device  consists 
of  a  pipe  or  tube  with  a  valve  at  its 
outer  end.  wUJi  its  intake  limited  by  an 
orifice  not  larger  than  0.060  inch  in  diam- 
eter. If  a  fi.xed  length  dip  tube  is  used 
the  intake  Imist  be  located  midway  of 
the  tank  bom  longitudinally  and  lat- 
erally and  at  ma.ximum  permitted  filling 
level  and  in  tanks  for  transporting  lique- 
fied petroleum  gases  and  methylacety- 
lene-propadiene, stabilized,  it  must  be 
located  at  the  level  reached  by  the  lading 
when  the  tank  is  loaded  to  maximum 
filling  density  at  40°  F. 


PART   179— SPECIFICATIONS   FOR 
TANK   CARS 

In  5  179.102-11  the  Heading  and  the 
introductory  text  of  paragraph  'a;  are 
amended  to  read  as  follows: 


Chapter  V — Notional  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

jD-ko-  N      7:    12:  Notice  No.  11 

PART  571— FEDERAL  MOTOR 
VEHICLE    SAFETY    STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims  for  Passenger  Cars 

This  amendment  adds  certain  tires 
sizes  and  alternative  rim  sizes  to  the  pas- 
senger car  tire  standard  and  the  tire 
selection  and  rim  standard. 

On  October  5,  1968,  gtiidelines  were 
published  in  the  Federal  Register  <33 
F.R.  149641  by  which  routine  additions 
could  be  added  to  Appendix  A,  Standard 
No.  109  and  to  Appendix  A,  Standard  No. 
110.  Under  these  guidelines,  the  addi- 
tion becomes  effective  30  days  from  date 
of  publication  in  the  Federal  Register, 
if  no  objections  to  the  proposed  addi- 
tions are  received.  If  objections  to  the 
amendment  are  received,  rulemaking 
pursuant  to  the  procedures  for  motor 
vehicle  safety  standards  i49  CFR  553) 
are  followed.  All  changes  made  to  the 
appendices  as  of  April  16.  1971  were  re- 
issued and  incorjxirated  into  the  tables 
and  republished  m  the  Federal  Register 
of  May  4.  1971  1  36  F.R.  8298  ' . 

The  Rubber  Manufacturers  Associa- 
tion has  petitioned  for  the  addition  of 
the  new  AR78-13,  CR7S-13.  D78-13.  DR 
70-13.  BR78-14.  CR70-14,  E60-14,  H60- 
14.  A78-15.  AR78-15.  and  HR60-15  tire 
size  designations  to  Tabic  I  .Appendix  A 


of  Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Tabl'e  I,  ap- 
pendix A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Associa- 
tion has  also  petitioned  for  the  addition 
of  the  6-JJ  alternative  rim  size  for  the 
JR70-15  and  LR70-15  tire  size  designa- 
tions: the  8-JJ  alternative  rim  size  for 
the  FR60-15  and  GR60-15  tire  size  desig- 
nations and  the  4-JJ  alternative  rim  size 
for  the  175R13  tire  size  designation  to 
Table  I,  Appendix  4  of  Standard  No. 
110. 

The  Euroi^ean  Tyre  and  Rim  Technical 
Organisation  has  petitioned  for  the  addi- 
tion of  the  S'i-L  and  8-K  alternative 
rims  for  the  GR70-15  tire  size  designa- 
tion to  Table  I.  Appendix  A  of  Standard 
No.  110. 

The  Ford  Motor  Co.  has  petitioned  for 
the  addition  of  the  S'^-JJ  alternative 
rim  size  for  the  175R13  tire  size  desig- 
nation to  Table  I.  Appendix  A  of  Stand- 
ard No  110. 

On  the  basis  of  the  data  submitted  by 
the  Rubber  Manufacturers  As.sociation, 
the  European  Tyre  and  Rim  Technical 
Organization,  and  the  Ford  Motor  Co. 
indicating  compliance  with  the  require- 
ments of  Federal  Motor  Vehicle  Safety 
Standards  No  109  and  No.  110  and  other 
information  submitted  in  accordance 
with  the  procedural  guidelines  set  forth. 
Table  I.  Appendix  A  of  Standard  No. 
109  is  being  amended  and  Table  I.  Ap- 
pendix A  of  Star.dard  No.  110  is  being 
amended 

In  consideration  of  the  foregoing. 
?  571.21  of  Part  571  Federal  Motor  Ve- 
hicle Safety  Standards.  Appendix  A  of 
Standard  No.  109  and  Appendix  A  of 
Standard  No.  110  are  amended  to  read  as 
set  forth  below,  effective  30  days  from 
dat€  of  publication  in  the  Federal 
Register. 

(Sees.  103  and  119,  National  TraflRc  and 
Motor  Vehicle  Safety  Act  of  1966.  15  U.S.C. 
1392,  1407;  delegation  of  authority  at  49 
CFR  1  51  and  501.8) 


Issued  on  May  24,  1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

In  Appendix  A — Federal  Motor  Vehicle 
Safety  Standard  No.  109,  New  Pneumatic 
Tires — Passenger  Cars: 

1.  The  existing  Table  I-G  is  deleted 
and  in  its  place  the  following  revised 
Table  I-G  is  inserted. 

2.  The  existing  Table  I-J  is  deleted  and 
In  its  place  the  following  Table  I-J  is 
inserted. 

3.  The  existing.  Table  I-K  is  deleted 
and  in  its  place  the  following  Table  I-K 
is  inserted.  ^ 

4.  The  existing  Table  I-M  is  deleted 
and  in  its  place  the  following  Table 
I-M  is  inserted. 

5.  The  existing  Table  I-R  is  deleted 
and  in  its  place  the  following  Table 
I-R  is  inserted. 

§  .■;71.21       Fe.ler.i)    Molor    Velii(  le    S;if.tT 
Mandard". 
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RULES   AND    REGULATIONS 

AFf  ENPIT  A— Federal  Motob  Vehio-e  Safety  Standard  No.  109 

Table  l~C, 
(Amendment  No.  5) 


tntl  LOAD  RATINGS,  TEST  Kill.s,  UrMSIlM  SIZE  FACTORS,  AST)  SECTIOX  WIDTHS  FOR  "70  SERIES"  TYPE  "R"  RADIAL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  variou.<;  cold  inflation  pressures  (p.s.i.) 


Tire  sit*  '  deslRnatlon 


16 


18 


20 


26 


J8 


30 


32 


34 


3« 


3s 


40 


Test        Miuinmra     Section  ■' 
rim  width    size  (actor       wldtli 
(Inches)       (inches)       (inches) 


!)1{70-1.1      .. 

(   K70-14 

|)K7(>-14 

KR70-14 

KK70-14 

<iK70-14 

IIR70-14 

JK70-14 

I,R70-I4 

1)R70-15 

KR7(MS 

FR70-15 

tiR70-15 

11R70-15 

JR70-15 

KR70-I5 

1-R70  15 


890 

84U 

K'Jd 

950 

1,020 

1,100 

1,'200 

1,2«0 

1,340 

890 

1.020 
I,  101) 
1,  ."OO 

i.aio 

1.  -"90 
1,340 


950 
890 
ii.V) 
1,010 
1,0'K) 
1,  ISO 
1,  ■J'M 

i.a.'in 

1,  i.'to 

:m 

i.nio 

l.ffiiO 
I,  IHI) 
1,  J"") 
1,3.10 
1,380 
I,  VM 


1,010 
9,50 
1,010 
1,070 
1,  ItiO 
1,  2.50 

!,:«) 
1. 4;«) 

l,.')20 
1,010 
1 ,  070 
1,  IHO 
1,  250 
l,3<iO 
I.  1311 
1,4H() 
1,  .'■)20 


1,070 
1,000 
1,070 
1,130 
1,220 
1,310 
1,  4  to 
■1,500 
1,601) 
1,070 
1,130 
1,  2-20 
1,310 
l,44<) 
1,.500 
1,510 
1,01)0 


1,120 
1, 0.50 
1,120 

1,  190 
1,2X0 
1.3N0 
1,510 
K.'iHO 
l.tiSO 
1,  IJ) 
1,190 
1,  280 

i,:i8o 

1.510 
1,,'>80 
1,020 
1,680 


1,  170 
1,100 
1. 170 
1.2(0 
1,310 
1,410 
1,  .5^0 
l.e-V) 
1,7.50 
1,170 
1,  240 
I, 310 

1.  im 

1,.'>80 
1.6.T0 
l.fi'K) 
1,750 


1,220 
1,U0 
1.  -220 
1,300 
I.  400 
1,  .VJO 
1,6.50 
1,720 
1,K30 
1,220 
1.300 
1,  100 
1,5<K) 
1,6.50 
1,720 
1.  770 
1,830 


1, 270 
1, 190 
1.  270 
1,350 
1,  1.50 
l,.5ft) 
1.710 
1.790 
1.900 
1.  -270 
1.3.50 
1.  4.50 
1..5t)0 
1.710 
1,7'.10 
1,830 
1,'.KX) 


1,320 

i.-2:io 

1,3-20 
1,400 
1..500 
1,6-20 
1,770 
1,860 
1,970 
1,  320 
1,400 
1,500 
1,620 
1,770 
1,860 
1,900 
1, 970 


1,360 

1,  270 

1,360 

1,440 

1,550 

1,680 

1,830 

1,  920 

-2,  040 

I,3fp0 

l,l^k) 

1,550" 

1,080 

1.830 

1,9-20 

1, 970 

2,040 


1,410 
1,33) 
1,410 
l.l'.K) 
1,610 
1,  730 
1,8!K) 
I,  980 
-2,  1(K) 
1,110 

1.  I'.K) 
1,610 
1,'730 
1,W)0 
I,9S0 

2,  030 
-2,  100 


1.450 
1,360 
1,4.50 
1.  .540 
1,6.50 
1,780 
1,  950 
-2,  (MO 
•2,  170 
1,  4.50 

1.  r,U) 

1.6.50 
1,780 
1,9,50 
■2,  OUI 

■2,«"0 

2,  170 


1,100 
1,400 
1.490 
1,580 
1,700 
1,830 
2, 010 
2.100 
2,230 
1,490 
1,5S0 

1,  700 
1..S30 

2,  010 
2, 100 
-2,  1.50 
■2,  -230 


5H 

5K2 

6 

6 

O'i 

6'^ 

(i'i 

5>i 

5H 

6 

6 

6'5 

6.4 

6H 


32.20 
32.23 
32.78 
33.  42 
34.31 
35.12 
36.31 
3a  86 
37.  .59 
33.34 
33.  91 
34.87 
35.65 
36.83 
37.31 
37.62 
38.06 


8.  (15 

7.  i;5 
7. 'Id 

8.  Ill 
8.  5.^ 


9.  Ml 
9.  .55 
9.  HO 
?r7.5 

7.  9.', 

8.  40 

8. 6:> 

9.  ^O 
9,  10 
9.  .50 
9.  05 


>Tlie  letters   "IIR".  "SR  or  "VR'   may   1«'   in.  lu'lcd  in  any  specitied  tire  .'ize 

di-slKimlioii  adjacent  to  fir  in  pl*'<' "f  ""' "''^'*''"-  ,     ,  .,.    , 

2  Actual  se<tion' width  and  overall  width  sliiill  not  cxci-c  1  llic.  specilied  .M'lti'in 


widtli  In-  more  than  7  piM-cent. 

I'liauL'c;     Ni'W  tire  sir.ej  I)  1(7.1  13.  <    1(7  '  II. 


TIIIK  lOMi  II  KTIM.-'.  TEST  KIM- 


Taiii.k  I  J   (.Vmendment  No.  "i 
mim'Sh  II  size  F.vrTOKs,  am>  section  \vii)Tiis  vhr  ' 


;s  .=  EI!lfc»"  IIIAS  n.Y  TIKES.  ' 


Maximum  tire  loails  (|)Oundsl  at  various  cold  iiidatiou  pressures  (p.s.i.) 


Tire  sijp'  de.-^iKiiation 


16 


18 


20 


■26 


■28 


30 


31 


30 


Test         Minimum 
rimwidlli    size  factor 
(inches)        (inches) 


A7H  13.. 

1178  13 

(-78  13 

H7H  14 

(78  11 

H78  13 

1)78  14 

K78-14 

K78  14...:.. 

(i78  U 

1178  14..... 

.178  11 

A7S15 

(-78-18 

1)78-15        ■ 

F.78  IS...   . 

h 78-15  .. 

CTH  15 

1178  15 

J7)t  15 

l,7>*  15 

-> 

720 

780 

840 

780 

840 

)<'.») 

8'.N) 

'.160 

1,020 

1,100 

1.-20U 

1,260 

7--'0 

)«0 

8'.  HI 

9S0 

1,020 

I,  too 

1,-200 
l,-260 
U340 
1,500 


770 
hW 

KKI 

810 

8'.I0 

•1.50 

'.ISO 

1.010 

1.0' '0 

1.  IKO 

1.2".iO 

i,:i5o 

770 
8'.i0 
'1,50 
1,010 
l.thKI. 
1.  IMI 
l.'J'lO 

l,:<5o 

1,430 
1,600 


SIO 

890 

'150 

890 

.150 

1,010 

1,010 

1,070 

1.  IM 

1.  2.50 

1.3<)0 

1,430 

810 

■igO 

1.010 

1.070 

I.  160 

1.-250 

i.rtoo 

1.  430 
1.52(1 
1,700 


8li0 

9;(o 

1,(K»I 
930 
1.0(10 
1,070 
1.070 

i.i;)o 

l,-2-20 
1,310 
1,440 
1,,VKI 

8|-iO 
1,IN)0 
1,070 
1.  KiO 
l.J'-'ll 
l.sio 

l.lll) 

1..500 
l.iiOO 
1.7'<) 


<KHI 

'.ISO 

1.050 

•m\ 

1,0.50 
1,1-20 
1,  120 
I,  I'KI 
1,-280 
1,3S0 

1,510 

1,,5H0 
.KHI 
1,0,50 
1,  1211 
1,1'10 
1,  2MI 

i,:iMi 

1.510 
1.5M) 
l.tW) 

l.HHO 


'.140 

i.o;io 

I.IIO 
1,030 
1,1110 
1,171) 
1,170 
1,210 
1,340 
1.410 
1.5S0 
1,6,50 
'l|0 

1.  ll»l 

1,170 
1,210 
1,310 
1,110 
1.5hO 
1,6,50 
1,750 
1,970 


tl80 
1.070 
1.110 
1,070 
1.110 
1.  J-M 
1.220 
1,300 
1,100 
l.-VX) 
1,650 
1.720 

'.180 
1.  Ill) 
1,2-20 

i.:io<i 

1,  4(K) 
1,,500 
1.650 
1.720 
1.'830 

2,  050 


1,0-20 

1.  nil 

1.  I'Hl 
1,  110 
1.  1!I0 


1.-270 
1.270 
1.350 
1.  (50 
1..5»-i<l 
1.710 
1.  7'iO 
1.0-20 

1.  I'.H) 

1.-270 
1,350 

1,  150 
1,,560 
1,710 
l,7'iO 
l.lKNI 

2.  130 


1,06(1 
1,  150 

1,231) 

1,  ISO 
l.-2:io 

1.320 
1,320 
1.400 
1,5(KI 
1,620 
1,770 
1,860 
l.OtiO 
1.230 
1.320 

1.  too 
1.5O0 
1.6-20 
1.770 
1.8(10 
l,'.i70 

2,  210 


1.090 
1,  I'K) 
1.  270 
l,l!«l 
1,270 
1.360 
1,360 
1,410 
1.550 

1,6X0 


'■s: 


l,9-.*l 
1.0!HI 
1.270 
1,360 
1,410 
l.,50() 
1.680 
1,830 
l,'r2(l 
-2.010 
2,  -2X0 


-1,130 

i,-2:«(i 

1,320 
1,230 
1,320 
1,  (10 
1,  110 
1,4'I0 
1,610 
1.7:«l 
1,8'.KJ 
1,.180 
1,  130 
1,3-20 
1,410 

1,  cm 

1,610 

l,7:i(i 

1.8'K) 
l.'.IXO 

2,  UK) 

2,  360 


I,  IfiO 
1,270 
1.31  ill 
1,-270 
1,360 
1,  150 
1.  1.50 
1.5(0 
1.650 
1,7S0 
1,950 
2,0(0 
1.160 

\.:m) 

1,  (.50 
1.510 
1.6,50 
1,7X0 
1,950 
2.040 
-2, 170 
-2, 430 


1.-200 
1,300 
1.400 
1,300 
1,400 
1,  I'KI 
l,1'io 
1,580 
1,700 
1,830 
■2,010 
■2, 100 
1,-200 
1,400 
1.4-KI 
1.580 
1,700 
1,830 
-2.010 
■2,  KM  I 
2,»230 
■2,500 


5 

S'i 

Vi 

5 

&<1 

5 

5K 

5'u 

6 

6 

6 

4'C. 

fi 

5 

5 

6'4 

5',, 

6 

(-> 

6 


29.74 
30.72 
31.56 

31.  0( 
31  95 

32.  IX 
32.  52 
3:1.  -2'i 
31.01 
35.02 
36.06 
3t).  5S 
30.85 
32.  45 
33.05 
33. 65 
31.56 

35.  :t6 

36.  50 

37.  (r2 
1  37.73 

•39. ») 


Section  - 

widtli 

(indies) 

6.  60 

7.05 

7.45 

ti.  65 

7.05 

7.70 

7.  35 

7.  \)5 

7. '.«» 

8.;i5 

8.  70 

X.  xo 

6.  35 

6.  '15 

7.15 

7.  35 

7.70 

8.05 

8.55 

8.70 

8.85 

9.  80 

iTlie  letter  "11".  ".-<",  or  "V"  may  he  included 
lion  adjiueiit  to  iir  in  place  o(  llie  "divsh". 

i.Vdual  .seitidii  widtli  ami  oveiall- widlli  -luiU 
Widlli  li\  more  tli',in  7  percent. 


in  any  siiei'ified  tire  size  deligna- 

ii.il  cx.ciil  the  ppe.  ilied  s^-timi 


thaiices 


New  tire  sizes:  I>7x  13  ami  .\7S  15. 


T Alll  K  I    K 


(.\iiielidnient  No.  6) 
TIKE  LOAD  R.\TIS...S,  TE.ST  RIMS,   MINIMfM  SIZE  r.VCTORS  AM.  SElTIO.S   WIDTHS  F(.R  "00  SERIES"   HIAS  PI  Y  TIRES 


Tire  size  '  desipnallon 


16 


18 


Maximum  tire  lojids  (pounds)  at  varion..!  cold  iiidalion  pressures  (p.s.i.) 

36 


20 


21 


-t 


•28 


30 


31 


38 


MO 


Test 

rim  width 

(inches) 


Minimum 
size  (actor 

(inches) 


Section 
widt  h 
(Inches) 


E60-14... 
F6(H4  .. 
Ii60-H.  . 
1160-14-  . 
JflO-M... 
1,6(^-14... 
E«0-15... 
F60-15. . . 
(i««-l5  - 
1180-15.. 
}(*>- 15. .  - 
1.60  15... 


950 
1,0-20 
1,100 
1,  ^OO 
1,260 
1,340 

950 
1, 0-20 
1,100 
1,-200 
1,260 
1,340 


1,010 
1,0'.IO 
1,  IHO 
1,  •-".10 
1,350 
1.  4;«) 
1,010 
l.OilO 
1.  180 

1,  ■2;io 

1,350 
1,430 


1,070 
1.  160 
1.  2.'i0 
1,360 

i,i:io 

1.520 
1.070 
1,  160 
1,  2.50 
1,360 
1.130 
1,520 


1.130 
1,  2-20 
1,310 
1,440 
1,5(XI 
1,600 
1,130 
1,  220 
1,310 
1,440 
1,500 
1,600 


1.190 
1,  -280 
1,380 
1,510 
1,580 
1,680 
1,190 
1,280 
1,380 
1,510 
1,580 
1,680 


1,2(0 
1,3(0 
1.440 
1,580 
1,650 
1,750 
1,240 
1,340 
1,4(0 
1,580 
1,650 
1,750 


1,300 
1,400 
1,.T<K) 
1,050 
1,7-20 
1,830 
1.300 
1,400 
1,500 
1,650 
1,720 
1,830 


1,350 
1,  (50 
1,.560 
1,710 
1,?)0 
l.iKX) 
1,3.50 
1,4.50 
1,560 
1,710 
1,790 
1,900 


1.400 
1.500 
1,620 
1,770 
1,860 
1,  970 
1,400 
1,500 
1,  620 
1,770 
1,860 
1,  970 


1,440 
1,.550 
1,680 
1.830 
1.  '120 
■2.040 
1,440 
1,550 
1,680 
1,830 
1,920 
■2,040 


1,  i'M 
1,610 
1,730 
1,890 
1. 980 
•2,100 
1,4.J0 
1,610 
1,730 
1,89(1 
1,980 
2,100 


1,  510 
1.6,50 
1,780 

1,  '.),50 

2,  CMO 
2,170 
1,540 
1,650 
1,780 
1,9,50 
2,040 
2, 170 


1,580 
1,700 
1,830 
•2, 010 
'2, 100 
■2,2;*) 
1,580 
1,700 
1,830 
■2,010 
•2,100 
•2^2.30 


7 


.33. 69 
34.41 
3.5. '23 
36.41 
36,90 
37.83 
33.83 
34.  94 
3.5,73 
36.70 
37.41 
38.10 


9.30 

9.  .55 

9.85 

10.25 

10.  65 

11.10 

8.70 

9.40 

9.70 

10.  05 

10.  45 

10.70 


1  The  letter  "H".  "S"  or  "\'"  may  he  included  in  any  specilied  tia-siic  designation 
adiacent  to  or  In  place  of  the  "dash".  ■ 

■  Actual  .section  width  and  overall  width  shall  not  exceed  tlif  specified  section 
widlli  liy  more  than  7  i)erceiit. 


Changes;  New  Tire  Size:  Il6iv-J». 
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Table  I-M 

I  (Amendment  No.  4) 

TIBE  LOAD  BATINC.S,  TEST  RIMS,  MIMMIM   SIZE  FACTORS  AND  SECTION  WIDTHS  FOR  "78  SERIES"  RADI.\L  PLY   TIRES 


Tire  size  '  designation 


Maiimum  tire  l6ads  (pounds)  at  various  cold  Inflation  pressures  (p.s.i.) 


16 


18 


■20 


24 


28 


30 


32 


34 


36 


38 


40 


Te5t         Minimum     Section  - 
rim  width    size  (actor       width 
Unches)        (inches)         (indies) 


AK78-I3 

»K7K-13 

<-K78-13 

HR78-14 

CR78-14 

1)R78-14.,.. 
ER7S  14.... 

FK7X-r4 

(;U78-14  ... 
IIR78-14.... 

JR7S-14 

AR78-15 

I!R78-15 

ER78-15 

FR78-15 

(;R78-15.... 
HR78-15-... 

JR78-15 

LR78-15 


730 

780 

840 

780 

840 

890 

950 

1,020 

1,100 

1,200 

1,260 

720 

780 

950 

1.020 

1.100 

1.200 

1,-260 

1,340 


770 

840 

890 

840 

890 

950 

1,010 

I.IKO 

],fXO 

1,-2!I0 

1,3,W 

770 

840 

1,010 

l,ffiiO 

1,180 

1,  -2'.I0 

1,3.50 

1,430 


810 

8!  10 

9.50 

890 

950 

1,010 

1,070 

1,160 

1,250 

1,360 

1,430 

810 

890 

1,070 

1,160 

1.2,50 

1,360 

1,430 

1,520 


860 

930 

1,000 

;i30 

1,000 

1,070 

1,130 

1,220 

1,310 

1,440 

1,.500 

860 

9,30 

1,130 

1,220 

1,310 

1,440 

1,500 

1,600 


900 
•»80 

'•^ 
1,050 
1.120 
l.»190 
1.280 
1,380 
1,.510 
1,580 

two 

980 
1,190 
1,280 
1,380 
1,510 
1,.580 
1,680 


940 
1,030 
1,100 
1,030 
1,100 
1,170 
1,240 
1,340 
1,440 
1,580 
1,  650 

940 
1,030 
1,240 
1,340 
1,440 
1,580 
1,650 
1,750 


980 
1,070 
1,140 
1,070 
1,140 
1.  220 
1,300 
1,400 
1,500 
1,650 
1,720 

980 
1,070 
1,300 
1,400 
1,500 
1,650 
1,720 
1,830 


1,020 
1,110 
1, 190 
1,110 
1,190 
1,  270 
1,3,50 
1,4,50 
1,560 
1,710 
1,790 
1,020 
1,  UO 
1,350 
1,4«0 
1,,560 
1,710 
1,790 
1,900 


1,060 
1,150 
1,230 
1,150 
1,230 
1,321) 
1,400 
1.500 
1,620 
1.770 
1,860 
1.060 
1,150 
1,400 
l,.5O0 
1,«620 
1,  770 
1,S60 
1,  'J70 


i.VM 
1,  I'M 
1,  270 
1, 190 
1,  270 
1,360 
1,440 
1,  .550 
1,6X0 
1,830 
1,'J20 
LOIK) 
M'.l) 
1,440 
1,.5.50 
I.  6X0 
1,X30 
1,920 
2.040 


1.130 
1.230 
1,320 
1,-230 
1,320 
1,410 
1,4!«) 
1,610 
1,730 
1,  WW 

1,'<X0 

i.i;*) 
1,2:10 

1.490 
1,610 
1,730 
I,S!lO 
1,'JXO 

2,100 


1,160 
1,  -270 
I,3t» 
l,-270 
1,360 
1,4.50 
1,.540 
1,6.50 
1.7X0 
1,  9.50 
1,040 
1,  111!) 
I.  270 
I,  5(0 
1,6.50 
1,780 
1,9,50 
-2,  010 
2,170 


1,200 
1,300 
1,400 
1,300 
1,400 
1,490 
1,580 
1,  700 
1,X30 
2,010 
2,100 
1,  -200 
1,300 
1,580 
1,700 
1.830 
2. 010 
2. 100 
-2,  -230 


4 '4 

■2'!.  55 

4S 

30.31 

i 

31.13 

4", 

30.81 

5 

31.67 

5 

32.  -28 

5 

32.  8« 

5'i 

33.78 

6 

34.78 

6 

3.5.77 

6'^ 

36.47 

*'i 

30.66 

m 

31.38 

5'^ 

33.58 

5'^ 

34.28 

6 

3.5.30 

6 

36.23 

6'^ 

36. ',18 

64 

37.66 

6. 

.50 

(i 

75 

7 

15 

i'< 

(X) 

1 

l» 

7 

20 

7 

to 

7 

X5 

h 

30 

h 

61 

h 

'IS 

rt 

2,1 

I) 

45 

7 

45 

7 

70 

V 

15 

^ 

45 

V 

xo 

^i_ 

00 

'  The  letter  "H",  "S"  or  "V"  may  l)e  include.l  in  any  specified  lire  -^ize  designation 
adjacent  to  or  in  place  of  the  "dash". 
'  Actual  section  width  and  overall  width  shall  not  exceed  tlic  ^pc  il'i'.l  section  width 


hv  more  than  7  percent, 
(.■haiiges:  New  tiiesizes:  AR7S  13,  CRTH  13,  IiR78  14.  AR78  15. 


Table  I-R 

(Amendment  No.  2) 

tire  LOAD  RATISOS,  TEST  RIMS,  MINlMr.M  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "30  SERIES"  RADIAL  PLY  TIRES 


Tire 

size 

designation 

Maximum  tire  loads  (pounds)  at 

various 

cold  in 

flation  pressures  (p.s.i.) 

38 

40 

Test 

rim  width 

(inches) 

Minimum 
size  factor 
(inches^ 

Section 

width 

(inches 

J 

16 

18 

20 

22   ^ 

24 

26 

28 

30 

32 

34 

30    , 

FR60-15.. 
OR60-15.. 
HR60-15.. 

..     1,0-20 
..     1,100 
. .     1,-200 

1,090 
1,180 
1,  2-.)0 

1,160 
1.250 
1,360 

.,■22^ 
1,310 
1,440 

1,280 
1,380 
1,510 

1,340 
1,440 
1,580 

1,400 
1,500 
1,650 

1,4,50 
1,560 
1,710 

1,500 
1,620 
1,770 

1,550 
1,680 
1,830 

1,610 
1,730 
1,890 

1,650 
1,780 
1,950 

1,700 
1,830 
2, 010 

7 
7 

7 

35.02 
35.76 
36.70 

•J.  30 
•1.  .55 
10.05 

'  The  letter  "11",  "S",  or  "V"  may  tx-  included  in  any  specifii'd  tire  size  designation 
adja.ent  to  or  in  place  of  the  "da.sh". 


'Actual  section  width  and  overall  widtli  shall  not  excii-d  the  slH'.ine.l  section  widlh 
liy  more  than  7  percent. 
Changes:  New  tire  size:  IIR  00-15. 


In  Appendix  A — Motor  Vehicle  Safety 
Standard  No.  UO.  Tire  Selection  and 
Rims — Passenger  Cars: 

1.  Delete  Table  I  of  Appendix  A  and 
insert  the  following  new  Table  I  of 
Appendix  A. 

§371.21      Fed.rl    M..1    r    Vehklc   .Safety 
.Standards. 

Table — I 

(Amendment  No.  19) 

alternative  rims 
Tire  size  ^  Rim  '  = 

Table  I-A: 

6.00-13 5-JJ.  6-JJ. 

7.35-14 6-JJ. 

6.85-15 4'/2-JJ,  5i/2^J. 

7.00-15 5.00F,  5-K. 

8.25-15 6-JJ,  5!i-JJ,  6-JJ,  6-K,  9- 

L. 

8.55-15 5'!i_JJ,  6-JJ,  6-K,  6-L,  6% 

JJ. 

8  90-15 6-JJ,  eVi-L,  7-L. 

9.15-15 5'/2-JJ,  5V2-K. 

L,84-15 5'/2-JJ,  6-JJ,  6'/i-JJ,  7-JJ. 

Table  I-B: 

A70-13 5-JJ,  SV2-JJ.  &-JJ. 

D70-13 SVi-JJ,  5\'2-K. 

E70-14 7-JJ. 

F70-14 7-JJ. 

G70-14 7-JJ. 

C70-15 7-JJ,  7Li-K,  8-JJ. 

E70-15 7-JJ,  8-JJ. 

F70-15 8-JJ. 

G70-15 7-JJ,  7',i    K   8  JJ. 

H70-15 8-JJ. 

Table  I-C: 

4.80-10 a^SOD. 

5  60-14 4'/2-JJ- 

6.40-15 4-^J,  4Vi-JJ,  4Vi-K,  4  50E, 

5.00E,  5-JJ,  5-K,  5'^-JJ; 
5-K,5'2-JJ. 


Tire  size  ' 
155-13/ 

6.15-13  - 
175-13/ 

6.95-13  - 
5.0-15 


Rim'  ' 


5-JJ. 


5'2-JJ. 

3  50B,  3. SOD,  3'/i-JJ,  4-JJ. 
4.00c. 

5  5-15 3.50D,  3'/2-'JJ.  4-JJ,  4',i-JJ, 

Table  I-D: 

145-10 3.50B. 

145-13 3i/2-JJ,4i/2-JJ. 

165-13 41/2-JJ. 

-I35=d5-^-----  412-JJ. 

i85-i5rrrrr^:=,  4'/2-jj. 

Table  I-E:  V...., 

6.2-13 4ii-JJ. 

6.5-13 4\/2-JJ.  5-JJ. 

Table  I-P: 

5.20-13 4V2-JJ. 

5  60-13 31,2-JJ,  4-JJ. 

6.00-13 4-JJ. 

5.60-15-- 5-K. 

Table  I-G: 

DR70-13 S'/i-JJ. 

CR70-14 sy^-JJ. 

DR70-14 6-JJ,  6 '/2 -J J.  6 '2 -K. 

FR70-14 6y2-JJ,  61/2-JJ,  7-JJ,  8-JJ. 

ER70-15 6-JJ,  6I/2-JJ,  7-JJ. 

FR70-15 6'/2-JJ,  7-JJ,  7'/2-K,  7'/4-L. 

GR70-15 61/2-JJ.    7-L,    7'/2-K,    8-K, 

8>i-L. 

HR70-15 6-JJ. 

JR70-15 6-JJ. 

LR70-15 6-JJ. 

Table  I-H: 

155  R  12 4-JJ. 

135  R   13 4>/2-JJ- 

145  R   13 4'/2-JJ.  4  50B. 

155  R   13 4. 508.  5-JJ. 

165  R    13 4-JJ,4.50B. 

175  R   13 4-JJ,  5'/i-JJ. 

165  R  14 51^-JJ. 

175  R  14 4i^_jj. 

205  R   14 7'/2-K. 

n-"?   R    1,^  4i.--J,T 


Rim  '  2 

5-JJ.  5-K.  5 y2 -J J. 
"  2-L.  7-L.  7>'2-K. 


6' 


Tire  Size  ' 
165  R  15.. 
205  R   15.. 
Table  I-J: 

A78-13 4-JJ.  4Y2-JJ.  5  JJ,  b'.^-JJ 

6-JJ. 

B78-13 5-JJ. 

C78-13 51/2-JJ 

D78-13.. SVi-JJ. 

B78-14 4y2-JJ,   4''2-K.    5-JJ,    5   K. 

5'/2-JJ. 

C78   14 4I4-JJ,   5-JJ,   5-K,  5',2-JJ. 

6-JJ. 
D78-14 ^.     4Vi-JJ.   5-JJ,   5-K,   5ii-JJ, 

6-JJ. 
E78-14 41/2-JJ.  5-JJ.  5-K,   S'j-JJ, 

51/2-K,   6-JJ,   eij-JJ,    7- 

JJ. 
F78-14..> 5-JJ,   5-K,    5'2-JJ,    S'/^-K, 

&-JJ,  6-K,   6'/i-JJ,  7-JJ 
G78-14 5-JJ,  5'/2-JJ.  51/2-K,  6-JJ. 

6-K.  7-JJ. 
H78-14 5I/2-JJ,   6-JJ,  6-K,  6'2-JJ. 

61,2-K,  7-JJ. 

J78-14 6-JJ,  6-K,  6'i-JJ. 

A78-15 4'2-JJ- 

C78-15 41/i-JJ,  4I2-K,  5-JJ.  5-K. 

D78-15 S-JJ.  5-K. 

E78-15 4i/i-K,    5-JJ.    5-K.   S'j-JJ, 

5i,i-K,  6-JJ. 
F78-15.. 41/i-K,    5-JJ,    5-K,    5'2-JJ, 

5'/2-K,  6-JJ. 
G78-15 5-JJ,   5-K,   S'/j-JJ.  5'2-K, 

6-JJ,    6-K,   6-L,    7-JJ, 
H78-15 5I2-JJ,   5I2-K,    6-JJ,   6-K, 

6-L,  61/i-K,  6I2-JJ,  7-JJ. 
J78-15.. 5 1/2 -J  J,     6-JJ,     6-K,     6-L. 

614-JJ,  7-JJ. 
L78-I5 51/2-JJ,    51/i-K,    6-JJ.   6-K, 

6i;i-JJ,  7-JJ,  8-JJ. 
N7a  15 6-JJ,  7-JJ. 
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I 

Tue  size »  Rim  •  • 

Table  I-K: 

E60-14 7-JJ. 

F60-14 7-JJ. 

G60-14 7-JJ. 

J60-14 7^/2-JJ. 

H60-14 6'2-JJ.   "  JJ- 

LSO-14 8-JJ. 

E30-15 6-JJ.  7-JJ.  8-JJ 

F60-15 6'/2-JJ.  7-JJ,  8-JJ. 

GeO-15 7-JJ.  8  JJ. 

H60-15 7-JJ 

J60-15- 7'/2-JJ. 

L60-15. 7Vi-JJ. 

Table  I-L; 

E50C-16 Ji/j. 

F50C-16 314. 

G50C-17 3Vi. 

H50C-17 31)1,. 

L50C-18 3i^.« 

Table  I-M; 

AR78-13 i^i-JJ. 

BR78-13 iVi-JJ. 

CR78-13 5-JJ. 

BR78-14 4y2-JJ. 

CR78-14 5-JJ. 

DR78-14 5-JJ. 

ER78-14 5-JJ. 

FR78-14 S'i-JJ. 

GR78^14 6-JJ. 

HR78-14 6-JJ. 

JR78-14 fiij-JJ. 

AR78-15 4',^-JJ. 

BR78-15 4V2-JJ- 

PR73-15 4V2-JJ. 

ER78-15 S'/j-JJ, 

CVR73-15 6-JJ 

HR78-15 5t2-JJ.'}   JJ. 

JR78-15 6-JJ.  6'2-JJ. 

LR78-15 e-^J.6'/2-JJ. 

Table  I-N : 

165  70  R  13--  4^2-JJ,  5-JJ. 

175   70  R  13.-  5-JJ,  5'2-JJ. 

185   70  R  13..  4'-,j-JJ,  5-JJ,  S'^-JJ. 

195   70  R  13-.  5\.2'JJ    6   JJ. 

155   70  R  14--  4-JJ 

185   70  R  14..  4>i-^J.  5  JJ,  aVj,- JJ- 

195   70  B  14..  5"j-JJ,  6-JJ. 

175   70  R  15.-  5-JJ. 

185  70  R  15--  5-JJ.   5'j-JJ.   6-JJ. 
Table  I-O: 

140  R  12 4  00.      400-B.      4JJ,      4  50 

4.50-B.  4'j-JJ. 

150  R  13 3Vi-JJ.        4.00B.       4>2-JJ, 

5-JJ, 

160  R  13 4.00B,    4^i'JJ,    5   JJ,    5'-, - 

JJ. 

170  R  13 4'i-JJ.  5-JJ,  S'i-JJ,  6-JJ. 

Table  I-P; 

045C-16 5. 

Table  I-R: 

PB60-15 7-JJ,  a-JJ. 

GR60-15 7-JJ.  8-JJ. 

HR60-15 7~JJ. 

Table  I-S: 

185  60  R  13--  5-JJ,  5'j-JJ. 

Notes 

'  Underline  designations  denote  Tes:  Rims 

.  "  Where  JJ  rims  are  specified  in  the  above 

Table  J  and  JK  rim  contours  are  permissible. 

'  Table  designations  refer  to  tables  listed  in 
Appendix  A  of  FMVSS  No.  109. 

C'i{\.Nc;ES 
Table  I-O: 

DR70-13.  rim  5:,,-JJ  added. 

C'R70   14,  rim  5'  ,,^J  added 

GR70   15,  rim  8  K  and  8'  -L  added 

JR7a  15,  rim  6  JJ  added." 

LR70  -15,  rim  S  JJ  added. 
Table  I-H- 

175R13.  rim  4-JJ  and  5 '■ ,    J  J  added. 
Table  I-J: 

D78-13.  rim5';-JJ,*dded. 

A78   15.  rim4', -JJ  added 
Table  I-K : 

E60-14.  rim  7-JJ  added 

H60-14,  nms  6',-JJ  and  7-JJ  added. 


RULES  AND   REGULATIONS 

Ch.inges — Continued 
Table  I-M: 

AR 78-13.  rlm4' j-JJ  added. 
CR78-13,  nm  5-JJ  added. 
BR78- 14,  rim  4  4  -JJ  added. 
AR78-15,  rim  41-2 -JJ  added. 
Table  I-R: 

FR60-15.  rtm  8-JJ  added. 
GR60-15,  rim  8-JJ  added. 
HR60-i5,  rim  7-JJ  added. 

IPR  Doc.71-7465  Piled  6-l-71;8:45  am] 


PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY    STANDARDS 

Lamps,   Reflective   Devices,   and 
Associateci    Equipment 

Correction 

In  F.R.  Doc.  71-6944  appearing  at  page 

9069  in  the  issue  of  Wednesday,  May  19, 
1971,  in  the  third  line  of  amendatory 
paragraph  4  In  tlie  third  column  on  page 

9070  the  fierure  "2"  appearing  in  quotes 
should  read    12". 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration  Depart- 
ment  of   Commerce 

SUBCHAPTER    F — AID    TO    FISHERIES 

PART  253 — COMMERCIAL  FISHERIES 
RESEARCH  AND  DEVELOPMENT 

On  page  18975  of  the  Federal  Register 
of  December  15.  1970,  there  was  pub- 
lished a  notice  of  proposed  rule  making 
setting  forth  amended  procedures  to  be 
used  by  the  Secretary  in  providing  fi- 
nancial as.sLstance  to  State  agencies  for 
research  and  development  of  the  com- 
mercial fisheries  resources  of  the  Nation 
under  the  authority  of  the  Commercial 
Fi.-herie.s  Research  and  Development  Act. 
78  Stat.  197,  as  amended,  at  82  Stat.  957. 
16  U.S.C.  779  el  scq.  -  Public  Law  88-309) . 
and  Reorganizaton  Plan  Number  4  of 
1970. 

Interested  persons  were  given  30  days 
in  twhich  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amended  regulations  to 
the  Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  In  addition. 
every  State  commercial  fishery  agency 
was  independently  notified.  Very  few 
comments  were  received:  however,  inter- 
est was  expres.-^d  for  clarification  of  the 
requirement  for  State  matching  funds. 
Accordingly,  tins  was  accomplished 
through  a  supplemental  notice  of  pro- 
po.sed  rule  making  published  on  page 
4506  of  the  Federal  Register  of  March  6, 
1971  Th:.s  supplemental  notice  provided 
30  days  for  comments,  suggestions,  or  ob- 
jections by  interested  persons  and  also 
an  additional  30  days  for  such  com- 
ments, suggestions,  or  objections  regard- 
ing the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
December  15,  1970.  Ever>'  State  commer- 
cial fishery  agency  was  independently 
notified.  No  comments  from  State  fishery 
administrators  following  publication  of 


the  supplemental  notice  on  March  6, 
1971,  have  been  received.  Other  com- 
ments do  not  require  revision. 

Therefore,  all  comments  having  been 
fully  considered  and  no  other  changes 
being  deemed  necessarj',  the  part  as  so 
proposed  is  hereby  adopted.  These  regu- 
lations are  effective  upon  publication  in 
the  Federal  Register. 

Issued  at  Washington,  D.C,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  Commerce. 


A 


AY  27,  1971. 


Robert  M.  White. 

Administrator. 


Sec. 
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253  2 
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Definitions. 

Interpretation  of  the  authorization. 

General  provisions. 

Use  of  funds. 

Environment. 

Water  pollution  control. 

AuTHORrrv:  The  provisions  of  this  Part 
253  are  issued  under  section  8  of  the  Com- 
merical  Fisheries  Research  and  Development 
Act  of  1964,  78  Stat.  199  (16  U.S.C.  779f), 
as  modified  by  Reorganization  Plan  No.  4 
of  1970,  effective  Oct.  3,  1970  (35  F.R.  15627). 

§  253.1      Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

<a>  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representatives. 

<b)  Act.  The  Commercial  Fisheries 
Research  and  Development  Act  of  1964. 
Public  Law  88-309,  78  Stat.  197,  as 
amended  by  Public  Law  90-551,  82  Stat, 
957  (16  U.S.C.  779  et  .seq.'. 

<ci  Cooperator.  A  State  agency  par- 
ticipating in  a  cooperative  agreement 
with  the  Secretarj'. 

(d)  Project  proposal.  A  description  of 
work  to  be  accomplished,  including  ob- 
jectives, procedures,  cast,  location,  and 
time  required  for  completion,  and  such 
other  information  as  may  be  required  by 
tiie  Secretary. 

(e)  Cooperative  agreement.  The  con- 
tract for  research  and  development  ac- 
tivities to  be  carried  on  as  provided  by 
the  Act  and  tliese  regulations.  Such 
agreement  shall  set  forth  the  terms  and 
conditions  binding  upon  the  cooperator 
and  the  Secretary,  including  the  objec- 
tives, procedures,  costs,  the  term  of  the 
agreement,  and  such  other  provisions  as 
may  be  appropriate. 

(t)  Aquatic  plants  and  animals.  All 
animals  and  plants  growing  or  living  in 
or  upon  water,  including  finfi.sh,  shell- 
fish, and  other  marine  invertebrates,  fur 
seals,  whales  and  other  marine  mammals, 
frogs,  turtles,  and  algae. 

(gj  Commercial  fisheries  resources. 
Any  aquatic  plant  or  animal  available 
or  potentially  available  for  harvesting 
with  the  primary  intent  of  commercial 
use  as  either  raw  or  manufactured 
products. 

§  233.2       Inlrrprrtalion  of  th<-  ;itilliori/u- 
tif>n. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  for 
program  and  apportionment  purposes 
are  construed  to  be  limited  to  tlie  mean- 
ings ascribed  in  this  section. 

(a)  Research  and  development.  The 
words  "research  and  development"  mean 


FEDERAL   REGISTER,    VOL.    36.    NO.    106 — WEDNESDAY,    JUNE    2,    1971 


RULES  AND   REGULATIONS 


10737 


program  o^  work,  including  construction 
and  acquisition,  designed  to  acquire 
knowledge  of  commercial  fisheries  re- 
sources and  their  environment  and  to 
develop  and  apply  methods  and  tech- 
niques to  enhance  such  commercial  fish- 
cries  resources  including  their  harvest, 
conservation,  and  utilization. 

(b)  Raw  fish  harvested  by  domestic 
commercial  fishermen  and  received 
within  a  State.  The  words  "raw  fish  har- 
vested by  domestic  commercial  fisher- 
men and  received  within-'a  State"  mean 
aquatic  plants  and  animals  harvested  by 
individuals,  associations,  partnerships  or 
corporations  resident  in  and  authorized 
to  do  business  in  any  State  and  engaged 
in  harvesting  of  commercial  fisheries  re- 
sources or  the  proces.sing  and  manufac- 
turing of  products  therefrom.  Aquatic 
plants  and  animals  are  received  within 
a  State  when  transferred  from  a  catcher 
vessel  within  the  jurisdiction  of  a  State 
or  permanently  removed  from  a  fish  pro- 
duction facility. 

(c)  Manufactured  and  processed  fish- 
ery ?nerchandise.  The  words  ■'manufac- 
tured and  processed  fishery  merchan- 
dise" mean  commercial  fisheries  re- 
sources or  parts  thereof  after  tmdergoing 
a  change  IS)  contributing  to  or  achieving 
a  condition  of  readiness  for  sale. 

(d>  Developing  a  new  commercial 
fishery.  The  words  'developing  a  new 
commercial  fishery"  mean  establishing 
a  commercial  fisheries  resource  not  com- 
mon to  or  being  utilized  in  a  State. 

(e)  Commercial  fishery  failure  due  to 
a  resource  disaster  arising  from  natural 
or  undetermined  causes.  The  words 
"commercial  fishery  failure  due  to  a  re- 
source disaster  arising  from  natural  or 
undetermined  causes"  mean  a  serious 
disruption  of  a  commercial  fisheries  re- 
source affecting  present  or  future  pro- 
ductivity. It  does  not  include  inability 
to  sell  raw  fish  or  manufactured  and 
processed  fishery  merchandise. 

(f )  State.  The  word  'State  '  means  the 
several  States  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico.  Ameri- 
can Samoa,  the  Virgin  Islands,  and 
Guam. 

§  253.3      General  pro>i«ions. 

(s.^  Designation  of  State  agency.  The 
Governor  of  each  State  shall  notify  the 
Secretary  which  agency  of  the  State  gov- 
ernment is  authorized  under  its  laws  to 
regulate  commercial  fisheries  and  is  des- 
ignated to  submit  project  proposals  and 
to  enter  into  cooperative  agreements.  An 
official  of  such  agency  shall  certify  as  to 
the  official's)  authorized  in  accordance 
with  State  law  to  commit  the  State  to 
participation  under  the  Act.  to  sign  proj- 
ect documents,  and  to  receive  payments. 
The  Secretary  shall  be  advised  promptly 
of  any  changes  made  in  such  authoriza- 
tions. 

(b)  Project  proposal.  <1»  A  project 
proposal  shall  be  submitted  for  each  pro- 
posed project  for  approval  by  the  Secre- 
tary. An  approved  project  proposal  shall 
not  be  binding  on  the  parties  until  incor- 
porated in  a  cooperative  agreement. 


<2 )  Project  pro!X)sals  utilizing  an  allo- 
cation of  State  funds  additional  to 
amoimts  pre\1ously  allocated  by  the 
State  for  commercial  fishery  re.search 
and. development  activities  shall  be  pre- 
ferred over  project  proposals  utilizing  an 
allocation  of  State  funds  wliich  do  not 
involve  an  increase  of  State  funds  dedi- 
cated to  commercial  fishery  research  and 
development  programs.  No  project  pro- 
posal which  involves  a  reduction  of  State 
funds  previously  dedicated  to  commer- 
cial fishery  research  and  development 
activities  will  be  approved. 

(c>  Cooperative  agreement.  <1>  After 
the  Secretary  has  approved  a  project 
proposal,  activities  to  be  undertaken  by 
the  cooperator  and  the  obligation  of  Fed- 
eral funds  shall  be  evidenced  by  a  coop- 
erative agreement  executed  by  the  coop- 
erator and  the  Secretarv'.  Such  agree- 
ment may  be  amended  by  mutual  consent 
of  the  parties. 

(2)  The  cooperative  agreement  shall 
contain  applicable  provisions  as  required 
by  Federal  law  and  regulations.  These 
provisions  are  identified  in  the  Federal 
Aid  for  Fisheries  Handbook,  the  most  re- 
cent version  of  which  may  be  obtained 
from  the  Director,  National  Marine  Fish- 
eries Service. 

I  d »  Prosecution  of  work.  <  1 )  The  pros- 
ecution of  work  by  the  cooperator  shall 
be  performed  in  a  manner  acceptable 
to  the  Secretary,  Unsatisfactory  per- 
formance shall  be  cause  for  the  Secre- 
tary to  withhold  payments.  Cooperative 
agreements  may  be  terminated  or  sus- 
pended upon  determination  by  the  Secre- 
tary that  satisfactory  progress  has  not 
been  maintained. 

i2)  All  work  shall  be  performed  in  ac- 
cordance with  applicable  State  laws  ex- 
cept when  such  laws  are  in  conflict  with 
Federal  laws  or  regulations,  in  which 
case  such  Federal  law  or  regulations  shall 
prevail. 

'e)  Economy  and  efficiency  of  opera- 
tions. No  cooperative  agreement  shall  be 
executed  until  the  cooperator  has  shown 
to  the  satisfaction  of  the  Secretary  that 
appropriate  and  adequate  means  shall 
be  employed  to  achieve  economy  and  effi- 
ciency, including  the  avoidance  of  unde- 
sirable duplication,  in  the  completion  of 
a  project. 

<fi  Subcontracts.  In  the  performance 
of  work  under  a  cooperat:\e  agreement, 
subcontracts  shall  be  solicited  and 
awarded  according  to  the  laws  and  regu- 
lations of  the  State  provided  the  Secre- 
tary is  satisfied  that  adequate  steps  have 
been  taken  to  insure  economical  and  effi- 
cient services  and  impartial  selection  of 
subcontractors. 

§253.4     Use  of  funds. 

(a)  Apportionment  and  obligation  of 
subsection  4(a)  funds.  On  July  1  of  each 
year,  or  as  soon  thereafter  as  practicable, 
the  Secretary  shall  notify  respective 
States  of  the  amount  of  funds  author- 
ized under  .subsection  4  >  a  i  of  the  Act  and 
apportioned  to  each  State  under  sub- 
section 5ia»  of  the  Act.  Funds  appor- 
tioned to  a  State  in  any  fi.scal  year  shall 
remain  available  to  it  for  obligation  un- 


til the  end  of  the  succeeding  fisc*l  year, 
and  if  unobligated  at  that  time,  such 
funds  shall  be  returned  to  the  Treasury 
of  the  Umted  States. 

(b)  Use  of  authorized  funds  for  com- 
mercial fisheries  resource  disaster.  (1) 
The  Secretary,  shall  cause  to  be  published 
in  the  Federal  Register  a  notice  that 
a  commercial  fisheries  resource  disaster 
exists  at  the  time  such  a  finding  is  made. 
After  such  publication,  project  proposals 
for  restoration  of  commercial  fisheries 
resources  affected  by  a  resource  disaster 
will  be  given  preference  over  other  proj- 
ect proposals  with  respect  to  the  use 
of  funds  obtained  under  subsection  4ib» 
of  the  Act. 

(2)  Federal  funds  may  be  used  for  100 
percent  of  the  cost  of  a  project  proposal 
if  all  the  funds  are  obtained  from  ap- 
propriations authorized  under  subsection 
4ibi  of  the  Act. 

(3»  In  the  event  that  no  commercial 
fisheries  resource  disaster  has  occurred, 
the  Secretary  may,  if  he  deems  such 
action  to  be  in  furtherance  of  the  pur- 
poses of  the  Act,  approve  project  pro- 
posals for  funding  tmder  subsection  4i  b) 
of  the  Act  from  funds  carried  over  from 
previous  fiscal  years:  Provided,  however, 
That  no  project  proposal  from  a  State 
will  be  fimded  under  this  subsection  until 
that  State  has  obligated  all  available  ap- 
portioned funds,  if  any.  obtained  from 
appropriations  authorized  luider  subsec- 
tion 4ia)  of  the  Act. 

(ci  Use  of  funds  for  developing  a  new 
commercial  fishery,  d)  Project  pro- 
posals related  to  the  development  of  a 
new  commercial  fishery  may  be  ap- 
proved only  after  the  Secretary  deter- 
mines that  such  proposals  will  reason- 
ably accomplish  the  development  of  a 
new  commercial  fisheries  resource  with- 
in the  State. 

1 2)  With  respect  to  project  proposals 
under  this  subsection,  the  Secretary  may 
finance  100  percent  of  the  cost  of  proj- 
ect proixisals. 

•  3 1  A  project  proposal  for  the  devel- 
opment of  a  new  commercial  fisheries 
resource  may  be  approved  without  any 
requirement  that  the  State  submitting 
the  project  proposal  has  obligated  all 
apportioned  funds,  if  any,  obtained  from 
appropriation  authorized  tmder  subsec- 
tion 4  ia>  of  the  Act. 

§  2. ">.*?. 5      En^  ironntf-nl. 

Projects  contracted  for  .shall  be  per- 
formed in  such  a  manner  so  as  to  be 
consistent  with  the  policies  set  forth  in 
the  National  Elnvironmental  Policy  Act 
of  1969  <83  Stat.  852:  42  U.S.C.  4321  et 
seq.). 

§  233. <i      \\  .111  r  |>(^llll^ion  ronlrol. 

In  the  jjerformance  of  work  under  a 
cooperative  agreement  the  State  shall 
take  .^ch  action  as  is  necessary'  to  avoid 
pollution  of  water  as  a  direct  or  indirect 
result  of  a  contract  acti\1ty.  Water  qual- 
ity must  be  maintained  at  a  level  con- 
sistent with  applicable  water  quality 
standards. 

[FR  Doc.71-7621  Filed  6-l-71;8:48  am']. 
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PART  254— CONTROL  OR 
ELIMINATION   OF   JELLYFISH 

On  page  18977  of  the  Fideral  Regis- 
ter of  December  15.  1973,  there  was  pub- 
lished a  notice  of  proposed  rule  maJang 
setting  forth  amended  procedvires  to  be 
used  by  the  Secretary  in  pro\iding  fi- 
nancial assistance  to  State  agencies  for 
the  control  or  elimination  of  jellyfish 
and  other  such  pests  and  control  of 
floating  seaweed  under  the  authority  of 
the  Jellyfish  Act.  80  Stat.  1149.  as 
amended,  at  84  Stat.  922.  16  US  C  1201 
et  seq  'Public  Law  89-720  >.  and  Reor- 
ganization Plan  Number  4  of  1970. 

Int.ere.sted  persons  were  siven  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  re.-^pect  to 
that  proposed  amended  regulations  to 
the  Director.  National  Manne  Fisheries 
Service.  Washington,  DC  In  addition, 
1  every  State  commercial  fishery  acency 
was  indej>endently  notified.  Comments 
were  not  received  from  State  agencies 
althousih  three  other  interests  inciuired 
about  proerani  emphasis,  objectives,  and 
eligible  activities.  Revision  of  proposed 
regulations  was  not  required  It  wa,s 
deemed  advisable  in  the  interests  of 
clarity  and  uniformity  to  revise  the  re- 
quirements for  State  matching  funds. 
Accordingly,  this  was  accomplished 
through  a  supplemental  notice  of  pro- 
posed rule  making  published  on  page 
4,506  of  the  Feder,\l  Register  of  March  6, 
1971  This  supplemental  notice  provided 
30  days  for  comment,  suggestions,  or  ob- 
jections by  interested  persons  and  also 
an  additional  30  days  for  such  comment,s, 
suggestions,  or  objections  regarding  the 
notice  of  proposed  rule  making  pub- 
lished in  the  Feder.al  Register  on  De- 
cember 15.  1970,  Every  State  commer- 
cial fishery  a:;ency  was  independently 
notified  No  comments  from  State  flsh- 
eiT  administrators  or  others  following 
publication  of  the  supplemental  notice 
on  March  6,  1971,  have  been  received. 

Therefore,  in  the  abksence  of  comment-s 
and  changes  are  not  being  deer-ed-nec- 
e,ssary  the  part  as  so  proposed  is 
hereby  adopted  These  regulations  are 
effective  upon  publication  in  the  Fed- 
eral Register. 

Issued  at  Wa-shmuton.  D,C  .  pursuant 
to  authority  delc-rated  to  me  by  the  Sec- 
retary of  Corrur.erce 

Robert  M    White. 

Administrator. 


May  27.  1971. 

Sec 

254  1 

Definitions 

254  2 

Funding  priorities. 
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General  provision.'. 

254  4 

Availability  of  fund.s. 

254  5 

Use  Of  funds 

254  6 

Environment.. 

254  7 

Water  pollution  control. 

254  8 

New  work  requirement. 

Authoutt:  The  provUloaa  of  this  part  254 
are  Issued  under  80  Stat,  1149  ( 16  U  S,C.  1201 
et  seq  ) .  aa  modified  by  Reorganization  Plan 
No,  4  ot  1970,  effective  Oct,  3.  1970  (35  FR. 
15627). 


§  2.'>4.1      IVfinition*. 

As  used  in  this  part,  terms  shall  have 
the.  meaning  ascribed  in  this  section. 

( a  I  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representatives. 

lb'  Act.  Public  Law  89-720,  80  Stat. 
1149,  as  amended  by  Public  Law  91-451, 
84  Stat,  922  <  16  U.S.C.  1201  et  seq.) . 

ici  State.  Any  coastal  State  of  the 
United  States  and  the  Commonwealth  of 
Puerto  Rico. 

'd)  Stafe  agencz/.  The  department ("s). 
divisioms".  or  commission's)  of  a  State 
empowered  under  its  laws  to  manage  or 
administer  fish  and  shellfish  resources  or 
water-based  recreation  programs. 

lei  Cooperator.  A  State  agency  par- 
ticipating in  a  cooperative  agreement 
with  the  Secretary. 

'f  I  Coastal  waters.  For  the  purpose  of 
tills  Act.  coastal  waters  include  all  or 
part  of  the  mouth  of  a  navigable  or  inter- 
state stream  or  body  of  water,  bays, 
sounds,  lagoons,  channels,  estuaries,  and 
other  such  waters. 

I  g )  Jellyfish .  Commonly  known  as  "sea 
nettle,"  belonging  to  the  phylum 
Coelenterata. 

I  h )  Other  siLCh  pests.  All  other  species 
belonging  to  the  phyla  Coelenterata  and 
Ctenophora  which  adversely  affect  fish, 
shellfish  or  water-based  recreation. 

n>  Floating  seaweed.  Slarine  plants 
including  marine  algae. 

ij)  Project  proposal.  A  description  of 
work  to  be  accomplished,  including  ob- 
jectives, procedures,  cost,  location,  and 
time  required  for  completion,  and  such 
other  information  as  may  be  required  by 
the  Secretary, 

'k'  Cooperative  agreement.  The  con- 
tract for  research,  control,  or  elimina- 
tion of  jellyfish  and  other  such  pests  or 
the  control  of  floating  seaweed  to  be  car- 
ried on  as  provided  by  the  Act  and  these 
regulation.s  Such  agreement  shall  set 
forth  the  terms  and  conditions  binding 
upon  the  cooperator  and  the  Secretary. 
including  the  objectives,  procedures, 
costs,  the  term  of  the  agreement,  and 
such  other  provisions  as  may  be 
appropriate. 

§231.2      Funding;  prior!t!r!i. 

Fiandin<T  priorities  shall  be  given  to 
those  activities  having  the  greatest  po- 
tential for  controlling  or  eliminating 
jellyfi.sh  and  other  such  pests  for  the  pur- 
poses of  conserving  and  protecting  the 
fish  and  shellfish  resources  in  coastal 
waters. 

§  234.3      General  provision*. 

fa)  Designation  of  State  agency.  A 
State  agency  authorized  under  its  laws 
-  to  manage  or  administer  fish  or  shellfish 
resources  or  water-based  recreational 
programs  may  submit  project  proposals 
and  enter  into  cooperative  agreements 
with  the  Secretsiry. 

(b)  Project  proposal.  (1)  A  project 
proposal  shall  be  submitted  for  each  pro- 
posed project  for  approval  by  the  Secre- 
tary An  approved  project  proposal  shall 


not  be  binding  on  the  parties  until  incor- 
IX)rated  in  a  cooperative  agreement. 

(2)  Project  proposals  utilizing  an  al- 
location of  State  funds  additional  to 
amounts  previously  allocated  by  the 
State  for  the  control  or  elimination  of 
jellyfish  and  other  .such  pests  in  coastal 
waters  and  for  research  on  control  of 
floating  seaweed  in  such  waters  shall  be 
preferred  over  project  proposals  utilizing 
an  allocation  of  State  funds  which  do  not 
involve  an  Increase  of  State  funds  dedi- 
cated to  such  programs.  No  project  pro- 
posal which  involves  a  reduction  of  State 
funds  previously  dedicated  to  such  pro- 
grams will  be  approved. 

(c)  Cooperative  agreement.  <l)  After 
the  Secretary  has  approved  a  project 
proposal,  activities  to  be  undertaken  by 
the  cooperator  and  the  obligation  of  Fed- 
eral funds  shall  be  evidence  by  a  coopera- 
tive agreement  executed  by  the  cooper- 
ator and  the  Secretary.  Such  agreement 
may  be  amended  by  mutual  consent  of 
the  parties. 

(2)  The  cooperative  agreement  shall 
contain  applicable  provisions  as  required 
by  Federal  law  and  regulations.  These 
provisions  are  identified  in  the  Federal 
Aid  for  Fisheries  Handbook,  the  most  re- 
cent version  of  which  may  be  obtained 
from  the  Director,  National  Marine  Fish- 
eries Service. 

(d)  Prosecution  of  work.  ( 1 )  The  pros- 
ecution of  work  by  the  cooperator  shall 
be  performed  in  a  manner  acceptable  to 
the  Secretary,  Unsatisfactory  perform- 
ance shall  be  cause  for  the  Secretary  to 
withhold  payments.  Cooperative  agree- 
ments may  be  terminated  or  suspended 
upon  determination  by  the  Secretary  that 
satisfactory  progress  has  not  been  main- 
tained. 

(2)  All  work  .shall  be  performed  in  ac- 
cordance with  applicable  State  laws  ex- 
cept when  such  laws  are  in  conflict  with 
Federal  laws  or  regulations,  in  which 
case  such  Federal  law  or  regulations  shall 
prevail. 

(e)  Economy  and  efficiency  of  opera- 
tions. No  cooperative  agreement  shall  be 
executed  until  the  cooperator  has  shown 
to  the  satisfaction  of  the  Secretary  that 
appropriate  and  adequate  means  shall 
be  employed  to  achieve  economy  and 
efficiency.  Including  the  avoidance  of  un- 
desirable duplication,  in  the  completion 
of  a  project. 

(f>  Subcontracts.  In  the  performance 
of  work  under  a  cooperative  agreement, 
subcontracts  shaU  be  solicited  and 
awarded  according  to  the  laws  and  reg- 
ulations of  the  State  provided  the  Secre- 
tary is  satisfied  that  adequate  steps  have 
been  taken  to  insure  economical  and 
efficient  services  and  impartial  selection 
of  subcontractors. 

§  25  1.4      .Availahililv  of  funds. 

Language  appearing  in  Appropriation 
Acts  providing  funds  for  this  program 
will  govern  the  period  during  which  the 
funds  may  be  obligated. 


) 
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§231.3      Use  of  funds. 

(a)  Apportionment  and  ohligalion  of 
Jellyfish  funds.  On  July  1  of  each  year, 
or  as  soon  thereafter  as  practicable,  the 
Secretary  shall  notify  the  Stat.es  through 
publication  in  the  Federal  Register  of 
the  amount  of  funds  authorized  under 
the  .Act  to  carry  out  the  purpose  of  the 
Act.  Federal  funds  are  tentatively  made 
available  for  obligation  for  a  specified 
period  within  the  fiiical  year  in  wluch 
appropriated.  If  tlie  total  or  any  portion 
thereof  is  unobligated  at  the  end  of  this 
allocation  period,  such  funds  may  be 
withdrawn  and  reallocated  for  obliga- 
tion, 

lb  I  Administrative  funds.  The  Na- 
tional Marine  Fisheries  Service  will  fi- 
nance Its  administrative  cost  from  the 
appropriation  made  available  by  the  Act, 
This  administrative  cost  shall  not  ex- 
ceed eight  i8i  percent  of  the  appropria- 
tion. 

<c)  Level  of  Federal  funding.  Cost  of 
activities  under  cooperative  agreements 
shall  be  borne  equally  by  the  Federal 
Government  and  by  the  Cooperator 
Eligible  Cooperator  matching  funds  are 
tho,se  available  to  the  Cooperator  agency 
from  any  non-Federal  source 

§  234.6      Environment. 

Projects  contracted  for  shall  be  per- 
formed in  such  a  manner  so  as  to  be 
consistent  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852:  42  U.S.C.  4321 
et  seq.). 

§  234.7      AX  ater  pollution  ronlrul. 

In  the  performance  of  work  under  a 
cooperative  agreement  the  State  shall 
take  such  action  as  is  necessary  to  avoid 
pollution  of  water  as  a  direct  or  indirect 
result  of  a  contract  activity.  Water  qual- 
ity must  be  maintained  at  a  level  con- 
sistent with  appUcable  water  quality 
standards. 

§  254.8      New  »ork  re(|uireni<'Ml. 

Project  proposals  sliall  set  forth  un- 
dertakings which  constitute  activities  in 
addition  to  current  programs.  It  is  desir- 
able that  projects  represent  entirely 
new  undertakings.  However,  expansion 
of  existing  programs  for  control  or 
elimination  of  jellyfish  and  other  such 
pests  in  coastal  waters  and  research  on 
control  of  floating  seaweed  In  such 
waters  is  satisfactory  provided  such  ex- 
isting programs  are  not  reduced  insofar 
as  the  cooperator's  financial  participa- 
tion is  concerned. 

(PK  I>oc.71-762a  Filed  6-l-71;8;48  am] 


Title  46— SHIPPING 

Oiapfer  II — Maritime  Adnfiinistration^ 
Department  of  Commerce 

SUBCHAPTER    J — MISCELLANEOUS 
IGeaeral  Order   103,  Azndl.   1] 

PART  381— CARGO   PREFERENCE— 
U.S.-FLAG   VESSELS 

Fair  and   Reasonable   Participation 

In  F  R  Doc.  71-3503  appearing  m  the 
Federal  Register  issue  of  March  11, 
1971  1 36  F.R.  4707',  notice  was  given 
that,  pursuant  to  section  27  of  the  Mer- 
chant Manne  Act  of  1970.  Public  Law 
91-469.  the  Assistant  Secretary  of  Com- 
merce for  Mantinie  Affairs  had  under 
consideration  the  promulgauon  of  reg- 
ulations to  be  followed  by  all  departments 
and  agencies  having  responsibility  under 
the  Cargo  Preference  .Act  of  1954.  section 
901 1  b  1  of  the  Merchant  Manne  Act.  1936, 
as  amended  «46  U.S.C,  1241ibi»,  m  the 
adn-.inistration  of  their  programs  with 
respect  to  the  .Act,  to  insure  a  fair  and 
reasonable  participation  by  US, -flag 
commercial  ves.sels  in  liner  parcel  car- 
goes subject  to  the  Act. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submis.sion  of 
comments.  Pursuant  to  the  notice,  a 
number  of  comments  have  been  received 
from  steamship  Unes  and  other  mterested 
persons,  and  due  consideration  has  been 
given  to  all  relevant  material  presented. 

A  majonty  of  the  comments  expressed 
agreement  with  the  purpose  of  the  pro- 
po.sed  regulations  to  assure  lair  and 
rea.sonable  participation  by  US, -flag 
ve.ssels  in  Imer  parcel  preference  cargoes 
Some  questioned  wlietlier  the  concept 
of  revenue  per  long  ton  is  a  realistic  profit 
indicator,  and  felt  that  the  proposed  reg- 
ulations were  impractical  and  unneces- 
sary Some  suggested  that  the  participa- 
tion should  be  calculated  accordmg  to 
revenue  per  freight  or  payable  ton  rather 
than  per  long  ton  Other  comments  m- 
dicatcd  that  the  use  of  the  word  "formal 
procedure"  to  express  the  mechanism  to 
be  prescribed  by  Uie  shipper  agencies  to 
insure  compliance  with  the  participation 
standard  might  be  misunderstood. 

In  view  of  the  comments  received,  the 
l^roposed  regulations  have  been  reused 
by  deltting  the  words  "formal  procedure" 
and  inserting  in  lieu  thereof  the  words 
•reg'olalions  or  formal  suff  instructions". 
It  was  decided,  however,  to  keep  the 
measurement  of  participation  based  on 
revenue  per  long  ton.  That  standard  of 
measurement  as-sures  equitable  partici- 


pation by  US, -flag  vessels,  and,  so  long 
as  it  is  applied  to  all  liner  parcel  carriers, 
it  will  not  result  in  one  flag  carrying 
only  weight  cargo  and  another  carrying 
an  measurement  cargo.  It  will  also  facili- 
tate and  expedite  reporting  cargo  prefer- 
ence actinties  to  the  Maritime  Admin- 
istration as  required  by  the  regulations 
under  part  381  i.s,-;ued  .April  8,  1971  (36 
FR.  6894 > ,  because  weight  figiires  are 
universally  cited  on  all  shipping  papers, 
whereas  measurement  or  payable  ton 
figures  are  not  often  noted  on  such 
documents. 

In  consideration  of  the  foregoing.  Part 
381.  Title  46.  Chafer  II.  Code  of  Fed- 
eral RegulatioTLs.  is  hereby  amended  to 
reflect  the  following  changes: 

1.  Amend  5  381  2  Definitions  by  adding 
a  new  paragraph  reading  as  follows: 

g  381.2      Definillon.. 


(el  "Liner  parcel"  means  any  cargo, 
dry  or  liqmd.  normally  carried  under 
berth  terms  by  common  carriers  m  ocean 
trades 

2,  Add  a  new  section  reading  as 
follows: 

§381.4      Fair    and    rea.«onable    partieipa- 
lion. 

In  order  to  insuie  a  fair  and  reason- 
able participation  by  US, -flag  commer- 
cial ves.sels  in  liner  parcel  cargoes  sub- 
ject to  the  Cargo  Preference  Act  of  1954. 
as  required  by  that  .Act.  the  head  of  each 
department  or  agency  having  responsi- 
bility under  that  Act  .sliaii  prescribe  reg- 
ulations or  formal  staff  instructions  pro- 
viding for  the  cargo  mix  of  liner  parcel 
cargoes  transported  on  ocean  ve.ssels  to 
be  divided  between  privately  owned  U.S- 
flag  vessels  and  foreign-flag  vessels  ui 
such  a  manner  as  to  yield  to  the  U.S. -flag 
vessels  freight  revenue  per  long  ton  at 
least  equal  to  tlie  freight  re\enue  per 
long  ton  afforded  the  foreign-flag  ves.sel3 
participating  m  the  same  grant,  loan,  or 
purchase  transaction  A  coi^y  of  tlie  reg- 
ulations or  staflf  instructions  prescribed 
by  each  department  or  agency  shall  be 
furnished  to  the  Secretary.  Maritime 
.Admmistratlon.  no  later  than  June  30, 
1971,  for  approval. 

Effective  date.  These  regulations  shall 
become  effective  as  of  July  1.  1971, 

{Sec.  204.  49  Stat,  1887,  as  amended.  46  U.S.C. 

1114) 

Dated:  May  27.  1971. 

By  order  of  the  As.sistant  Secretary  of 
Commerce  for  Maritime  .Affairs. 

James  S.  Dawson,  Jr.. 
Secretary,  Maritime  Administration. 

(FRDoc,71-7707  Piled  6-1-71,9:08  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[  7   CFR    Part  944  1 

IMPORTS   OF   AVOCADOS 

Notice  of  ProposecJ  Rule  Making 

Con.Mderation  is  being  given  to  the  fol- 
lowing pro[X3sal,  as  hereinafter  set  forth. 
V.  hich  would  limit  tlie  importation  of  any 
avocados  into  the  United  States,  pur- 
suant to  Part  944— F:uit,s;  Import  Reg- 
ulations 7  CFR  Part  944  > .  Tins  proposed 
import  regulation  is  designed  to  prescribe 
size,  quality,  and  maturity  requirements 
which  would  b£  comparable  to  the  pro- 
posed domestic  regulation  for  avocados 
grown  in  the  State  of  Florida,  which 
would  become  effective  June  14,  1971. 
This  import  regulation  would  be  effec- 
tive pursuant  to  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  '  7  U  S.C,  601-674  i , 

All  per.sons  who  desire  to  submit  writ- 
tea  data,  views,  or  art:ument.s  m  con- 
nection with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A, 
U,S,  Department  of  Agriculture.  Wash- 
ington. DC.  20250.  not  later  than  the 
seventh  day  after  publication  of  this 
notice  in  the  Feder,'\l  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
m.spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  '7 
CFR  1  27'b'  ', 

Such  proposal  reads  as  follows: 

§  <>n.l  1        \><)<a(lo  Kfi:ul.ili<>n   1'). 

ia>  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  prohib- 
ited unless  such  avocados  are  inspected 
and  meet  the  following  recjuirements: 

ill  All  avocados  imported  during  the 
period  June  14,  1971.  tlirough  April  30, 
1972.  shall  grade  not  less  than  U.S.  No.  3. 

i2i  Avocadas  of  the  Pollock  variety 
shall  not  be  imported  >  i '  prior  to  July  5. 
1971;  (ii'  from  July  5.  1971.  through 
July  12,  1971.  unless  the  individual  fruit 
in  each  lot  of  such  avocados  wciglxs  at 
least  18  ounces  or  measures  at  least  3"  i.-. 
inches  in  diameter:  and  uip  from  July 
13.  1971.  through  July  26.  1971.  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces  or 
measures  at  least  3' .r.  inches  in  diameter. 

(3>  Avocados  of  the  Catalma  variety 
shall  not  be  imported  "ii  prior  to  Sep- 
tember 13.  1971:  nil  from  September  13, 
1971.  through  September  20.  1971,  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  24 
ounces:  and  'iu'  from  September  21, 
1971.  through  October  4.  1971.  unless 
the  individual  fruit  in  each  such  lot 
of  such  avocados  weighs  at  least  22 
ounces. 

I  A)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  n>  prior  to  August 


9,  1971:  (ii)  from  August  9,  1971,  through 
August  23,  1971,  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures 
at  least  3"'ifl  inches  in  diameter;  and 
(iii)  from  August  24,  1971.  through  Sep- 
tember 6,  1971,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces  or  measures  at  least 
3"|,;  inches  in  diameter. 

1 5 1  Avocados  of  any  variety  other  than 
Pollock.  Catalina,  and  Trapp  varieties, 
of  the  West  Indian  type  including  im- 
identified  West  Indian  varieties,  and 
West  Indian  varieties  not  listed  else- 
where in  this  regulation,  shall  not  be 
imported  <i)  prior  to  July  5,  1971;  Ui) 
from  July  5.  1971.  through  July  11,  1971, 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  18  ounces; 
(iiP  from  July  12.  1971,  through  Au- 
gust 1.  1971.  imless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  16  oimces;  (iv>  from  August  2,  1971. 
through  August  29,  1971,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces;  and  (v)  from 
August  30.  1971,  through  September  19, 
1971.  unless  the  individual  fruit  in  each 
lot  of  such  avocadoes  weighs  at  least  12 
ounces:  Provided,  That  any  lot  of  such 
avocados  may  be  imported  without  re- 
gard to  the  minimum  weight  require- 
ments of  this  paragraph  if  such  avocados, 
when  mature,  normally  change  color  to 
any  shade  of  red  or  purple  and  any  por- 
tion of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 

i6i  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported 
(i)  prior  to  September  20.  1971;  (ii)  from 
September  20.  1971.  through  October  17, 
1971.  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces:  and  (iii>  from  October  18,  1971, 
through  December  19.  1971,  imless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  13  ounces. 

1  7  <  Notwithstanding  the  provisions  of 
subparagraphs  (2>  through  (6)  of  this 
paragrapii  regarding  the  minimum 
weight  or  diameter  for  individual  fruit. 
not  to  e.xceed  10  percent,  by  coimt,  of 
the  individual  fruit,  contained  in  each  lot 
may  weigh  less  than  the  minimum  speci- 
fied and  be  less  than  the  minimum  speci- 
fied diameter:  Provided,  That  such 
avocados  weigh  not  over  2  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  specified  in  such 
subparagraph.';  Such  tolerances  shall  be 
on  a  lot  ba.sis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for 
an  individual  container  in  a  lot. 

I  b  >  The  Federal  or  Federal-State  In- 
spection Service.  Fnut  and  Vegetable 
Division.  Consumer  and  Marketing  Serv- 
icei  US.  Department  of  Agriculture,  is 


hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
tifying the  grade,  size,  quality,  and  ma- 
turity of  avocados  that  are  imported  into 
the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective  serv- 
ice, applicable  to  the  particular  ship- 
ment of  avocados,  is  required  on  all 
imports  of  avocados.  Such  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  with  the 
rules  and  regulations  governing  inspec- 
tion and  certification  of  fresh  fruits, 
vegetables,  and  other  products  1 7  CFR 
Part  51)  but.  since  inspectors  are  not 
located  in  the  immediate  vicinity  of  some 
of  the  small  ports  of  entry,  such  as  those 
in  southern  California,  importers  of  avo- 
cados should  make  arrangments  for  in- 
spection, through  the  applicable  one  of 
the  following  offices,  at  least  the  speci- 
fied number  of  days  prior  to  the  time 
when  the  avocados  will  be  imported: 


Advance 

Ports 

Office 

notice 

All  Tftas 

L.  M.  Uenbo.  806  South 

1  day. 

points. 

NVbraska  St.,  San  Juan, 
TX  78889  (Phone— 
Slli-TST-iOOl) 
or 

A.  I).  Mitchell,  Room  516, 

Do. 

f.S.  Courthouse,  El 

I'a-so,  Ten.  7'.>001 

(Phone-91S-S33-9351, 

Ex.  8340). 

All  V.-W  York 

Edward  J.  Beller,  Room 

Do.- 

points. 

28A  Hunts  Point  Market, 
Bronx,  N.Y.  10474 
(Phone-212-991-7668 
and  7fi6!i) 
or 

Charles  D.  Renkk,  178 

Do. 

Niagara  Frontier  Food 

Terminal,  Room  8, 

Huffalo.  N.Y.  14206 

(Phone-716-824-1885). 

All  Arizona 

B.  O.  Morpan.  228  Terrace 

Do. 

points. 

Ave.,  Nogales.  AZ  88621 
( Phone-602-287-'2y02). 

All  Florida 

Lloyd  W.  Boney.  1350 

Do. 

points. 

Northwest  12th  Ave., 
Room  .las.  Miami.  FL 
33136  (Phone-30&-371- 
2571) 
or 

Hubert  S.  Flynt.  778 

Do. 

V 

Wanier  Lane,  (Irlando, 
FL32K12  (Phone- 
305-841-2141) 

or 
Kenneth  C.  MoCourt, 

Do. 

Tnit  46,  338  Bright  Ave., 

Jacksonville,  FL  32205 

(Phono -904-384-5983). 

All  rallfornia 

Daniel  P.  Thompson,  784 

3  days. 

points. 

South  Central  Ave., 
Room  2<I4,  Los  Anpeles, 
CA  90012  (Phone— 
213-622-8756). 

All  Louisiana 

Pascal  J.  Lamarca.  5027 

1  day. 

points. 

Federal  Office  Bldg.,  701 
Loyola  Ave..  New 
Orleans.  LA  70013 
(Phone-5ft4-5-27-6741  and 

6742). 

All  otber  points 

D.  S.  .Matheson.  Fruit  and 
Vegetable  Division.  Con- 
sumer and  Marketing 
Service.  U.S.  Oepart- 
ment  of  Apiculture, 
Washington.  DC.  JOaO 
( Phone— 202-388-5870) . 
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(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(di  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title'.  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspction  certificate  issued 
with  respect  to  any  evocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

The  date  and  place  of  inspection: 
The  name  of  the  shipper,  or  appli- 


(1) 

(2) 

cant: 

<3) 


Tlie  commodity  inspected; 
The  quantity  of   the   commodity 
covered  by  tlie  certificate;  < 

(5)  The  principal  identifying  marks 
on  tlie  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  spec- 
ified herein. 

(gt  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  maturity  requirements  set 
forth  in  this  regulation  are  comparable 
to  the  maturity  regulations  applicable, 
during  the  effective  time  hereof,  to  ship- 
ments of  avocados  grown  in  south 
Florida. 

(h>  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  imder  the  Plant  Quarantine 
Act  of  1912. 

(i)  Notliing  contained  in  this  section 
shall  be  deemed  to  preclude  any  im- 
porter from  reconditioning,  prior  to  im- 
portation, any  shipment  of  avocados  for 
the  purpose  of  making  it  eligible  ^for 
importation. 

(j)  The  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Florida  Avocados  i§§51.- 
3050-51.3069  of  this  title'.  Importation 
means  release  from  custody  of  the  U.S. 
Bureau  of  Customs. 

Dated:  May  26, 1971. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Dii'ision.  Consumer 
and  Marketing  Service. 

IFRDoc.7i-7623  Filed  6-l-71;8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administrofion 
[  14   CFR   Part  71  ] 

[Airspace  DocV.et  No.  Tl-SO-Sl] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

Currectiu7i 

In  F.R.  Doc.  71-6939  appearing  on  page 
9075  in  the  issue  for  Wednesday,  May  19. 
1971,  the  airspace  docket  number  in  the 
bracket  should  appear  as  set  forth  above. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part   73  ] 

(Docket  No    19200] 

STANDARD    BROADCAST   STATIONS 

Specification  and  Measurements  of 
Power;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regu- 
lations concerning  the  specification  and 
measurements  of  power  ci  Standard 
Broadcast  Stations,  RM-1628. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  iFCC  71- 
352»  adopted  April  8.  1971.  released  April 
13,  1971,  and  published  in  the  Federal 
Register  April  16,  1971,  36  PR.  7260. 
The  dates  presently  designated  for  filing 
comments  and  reply  comments  are  May 
21,  1971,  and  June  1.  1971.  respectively. 

2.  On  May  19.  1971,  The  A.ssociation 
of  Federal  Communications  Consulting 
Engineers  lAFCCEi  filed  a  request  to 
extend  the  time  for  filing  comments  for 
a  period  of  60  days.  AFCCE  states  that 
at  its  annual  meeting  on  April  23,  1971, 
the  Commissions  notice  in  this  proceed- 
ing was  discussed  at  some  length,  and  it 
directed  its  Rules  and  Standards  Com- 
mittee to  prepare  comments  for  filing 
on  its  behalf.  It  further  states  that  an 
additional  60  days  is  required  to  gather 
data  and  prepare  such  comments. 

3.  It  appears  that  the  additional  time 
is  w^arranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  Tliat 
the  request  of  the  A.ssociation  of  Federal 
Communications  Consulting  Engineers  is 
granted  to  and  including  July  21.  1971, 
for  the  filing  of  comments  and  August  2. 
1971,  for  the  filing  of  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  sections  4iii  and  313' ri 
of  the  Communications  Act  of  1934,  as 


a.mended,  and  5  0.281'd)  (8>  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  May  21.  1971. 

Released :  May  24,  1971.  ' 

[SEAL]  Francis  R. 'Walsh, 

Chief,  Broadcast  Bureau. 
|Fli  Doc.71-7596  Filed  8-1-71:8:45  amj 

INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Ch.   X  I 

'  Fx   Par-p  .N.I    2">- 

EQUAL   OPPORTUNITY   IN   SURFACE 
TRANSPORTATION 

Notice  of  Proposed  Rule  Making 

At  a  general  ses.sion  of  the  Interstate 
Com.merce  Commission,  held  at  its  office 
in  Washington,  D.C..  on  the  6th  day  of 
May  1971. 

This  proceeding  is  being  instituted,  on 
our  own  motion,  to  examine  and  con- 
sider whether  discrimination  because  of 
race,  color,  religion,  sex  or  national  ori- 
gin exists  in  the  emploj-ment  and  other 
practices  of  carriers  subject  to  our  juris- 
diction, whether  any  discrimination  as 
may  be  found  to  exist  is  violative  of  the 
law.  whether  we  have  the  jurisdiction 
to  deal  with  any  unlawful  discrimina- 
tion which  we  may  find  and  whether  we 
should  promulgate  i-ules  and  regulations 
or  imdertake  some  other  program  in  this 
area. 

It  is  to  consider  and  explore  generally 
the  issues  relating  to  equal  opportunity 
in  surface  transportation  that  we 
institute  the  instant  proceeding,  and, 
therefore : 

It  is  ordered,  That  based  upon  the 
foregoing  explanation  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  the  National  Transjwrtation  Pol- 
icy. Parts  I,  II.  III.  and  IV  of  the  Inter- 
state Commerce  Act,  and.  more  specifi- 
cally, sections  2,  3i  1 1.  12'  1 1 .  204'a)  (1 1. 
i6i  and  <7),  216'di,  304iai,  305<c>, 
403  (at  and  lei  and  404 'b)  thereof, 
5  use.  553  and  559  to  inquire  into  the 
foregoing;  and 

It  is  further  ordered.  Tliat  all  carriers 
and  other  persons  subject  to  our  juris- 
diction under  the  Interstate  Commerce 
Act  be.  and  they  are  hereby,  made  re- 
spondents to  this  proceeding;  and 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unle-s,s 
a  need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
per.son  may  participate  in  this  proceed- 
ing by  .submitting  for  consideration  writ- 
ten statements  of  facts,  views  and  argu- 
ments on  the  subjects  mentioned  above, 
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or  any  otiier  subject  pertaining  to  this 
proceeding;  and 

It  is  further  ordered.  Tnat  a:;;.'  })e!>on 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission by  filing  with  the  SecretaiT. 
Interstate  Commerce  Commission,  Wa.'^h- 
ington.  DC.  20423.  on  or  before  June  1. 
1971,  the  original  and  one  copy  of  a 
statement  of  his  intention  to  participate; 
that  the  Commission  shall  then  prepare 
and  make  available  to  all  such  persons 
a  list  containing  the  names  and  ad- 
dresses of  all  parties  to  this  proceeding, 
upon  whom  copies  of  all  statements  must 
be  filed  and  that  at  the  time  of  service 
of  the  service  list  the  Commission  will 
fix  a  time  within  which  initial  state- 
ments and  replies  must  be  filed. 

And  it  IS  further  ordered.  Tiiat  a  copy 
of  this  order  be  served  upon  all  respond- 
ents and  upon  the  Department  of  Jus- 
tice, the  Equal  Employment  Opportu- 
nity Commission,  the  U.S.  Commisison  on 


PROPOSED    RULc    MA*<iNG 

Civil  Rights,  Office  of  Minority  Business 
Enterprises  of  the  E>epartment  of  Com- 
merce. Contracts  Compliance  Division 
of  the  U.S.  Postal  Service  and  the  Civil 
Righus  Section  of  the  Department  of 
Transportation;  that  it  also  be  served 
upon  all  parties  to  the  proceeding  in  No. 
MC-C-7255;  that  a  copy  be  mailed  to 
the  Governor  of  every  state  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  state  having  jurisdiction  over 
transportation;  that  a  copy  be  posted 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC,  for  public  inspection  and  that  a 
copy  be  delivered  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons. 
By  the  Commission. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-7725  Filed  6-l-71;8:50  am] 


t  49   CFR   Ch    X ] 
I  Ex  Part©  No.  278) 

EQUAL    OPPORTUNITY   IN   SURFACE 
TRANSPORTATION 

Extension  of  Time 
The  date  by  which  any  person  intend- 
ing to  participate  in  the  above-captioned 
proceeding  by  submitting  initial  state- 
ments or  reply  statements  to  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C,  20423.  is  extended  to 
July  2,  1971,  It  should  be  noted  that  the 
provisions  of  Rule  73  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR 
1100.73)  are  applicable  to  this  proceed- 
ing. 

[seal]  Robert  L,  Oswald, 

Secretary. 

|PR  Doc,71-7726  Piled  6-l-71;8:50  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

ALASKA 

Notice    of   Proposed    Withdrawal    and 
Reservation    of   Lands 

May  20,  1971. 

The  Forest  Service.  Departmf^nt  of  Ag- 
riculture, has  filed  an  application.  Serial 
No.  AA-6060.  for  withdrawal  of  the  lands 
described  herein  from  location  and  entry 
under  the  public  mining  Ltws.  The  with- 
drawal would  designate  the  land  as  a  road 
travel  influence  zone  and  recreation 
area,  and  the  Forest  Service  dc-ires  that 
tlie  tract  be  preserved  m  a  near-natural 
condition  because  of  its  superlative 
.scenic  and  recreational  values.  The  land 
is  being  used  by  the  public  for  sightsee- 
ing and  during  the  summer  season  ap- 
proximately 10,000  visits  are  made  to  the 
site.  Future  use  of  this  area  for  picnick- 
ing, hunting,  hiking,  and  camping  is  ex- 
Ijected  to  increase  and  appropriation  of 
the  land  under  the  mining  laws  would 
not  be  compatible  with  this  use. 

For  a  pt>riod  of  .TO  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
AK  99501, 

The  Department's  regulation,  43  CFR 
2351.4ic>,  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessai-y  to  determine  tlie  exist- 
ing and  ix)tential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
mmimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applrcant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concun-ent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record 

If  circum,<tance'^  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


Tlie  land  involved  in  this  application 
Is  described  as  follows ; 

Crow  Creek  Road  Travel   Influeniji:  Zone 
AND  Recreation  Akea 

CHUCACH    NATIONAL    rOREST 

Seward  Meridian,  Alaska 

T,  11  N.,  R.  2  E„ 

Sec.  34,  SE'-iSW'i.  SW1/4SE1-4,  NEUSWI4, 

SE  t^NWi/^ ,  NE14NW14 ; 
Sec.    27,    SE'4SWi/4.   and    that   portion   oi 

NEI4SWU  not  included  in  patent«d  M.S, 

753,  Crow  Creek  Mining  Co. 

Containing  approximately  270  acres 
located  5  miles  northeast  of  the  new 
townsite  of  Girdwood,  Alaska,  on  the 
Crow  Creek  Road, 

T.  G.  Bingham. 
Acting  State  Director. 

[FR  Doc.71-7598  Filed  6-l-71;8:46  am] 


[Serial  No.  Idaho-095261 

IDAHO 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of    Lands 

May'24.  1971. 
Notice  of  an  application  S^pal  No. 
1-09526,  for  withdrawal  and  reservation 
of  lands  was  published  in  23  F.R.  6269  No. 
159,  of  the  issue  for  August  14,  1958.  The 
applicant  agency  has  canceled  its  appli- 
cation insofar  as  it  involved  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR, 
Part  2353,  such  lands  will  be  at  10; 00 
am,  on  June  9,  1971  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application, 

NezPerce  National  Forest 

BOISE    meridian,    IDAHO 

Jim  Moore  Administrative  Site-Landing  Field 

T.    25    N,   R.    9    E.    (Unsiirveyed,    but    when 
surveyed  probably  will  be) 
Sec.     22,     NEi4SE'4SWV4.     S'/jSEi-iSW/i. 

SEUS'Wi^SWVi; 
Sec,    27,   N"/2NEV4NW',4.    NE'/4NW'4NW>/i. 

The  areas  described  aggregate  about 
70  acres  in  Idaho  County, 

E,  D,  Barnes, 
Acting  Chief, 
Divisicm  of  Technical  Services. 

intDoc.71-7637  Piled  6-1-71    8  4? am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of    Customs 

:4'f2  122 

METASIZED   VINYL  TINSEL   GARLAND 
Tariff   ClassificBtion 

MetaJized    vinyl    tLr„s»?l    ga:Iand.    ap- 
proximately 3  inciies  w.df^.  produced  by 


cutting  metalized  film  in  lengths  to 
simulate  cedar  and  pine  needles,  which 
are  entwined  in  one  operation  at  the  time 
of  cutting  aix)und  a  cotton  or  wire  core 
so  as  to  give  the  effect  of  l'2-inch 
needles  branchinp  off  from  a  stem,  ap- 
pears to  be  cla.^sifiablc  under  item  772.95, 
Tariff  Scliedules  of  Uie  United  States 
<TSUS',  as  Christmas  tree  ornaments, 
of  plastics,  and  dutiable  at  the  rate  of 
15  i>ercent  ad  valorem. 

This  classification  appears  to  be  neces- 
saiT  because  merchandise  of  this  descrip- 
tion is  chiefly  U5.ed  to  d'^corate  Christ- 
mas trees. 

Pursuant  to  section  le.lOa'C)  of  the 
Customs  Regulations  '19  CFR  16.10ft 
(c)),  notice  is  !iereby  cv^:;  that  tliere 
is  under  review  ;n  'i.e  Bii:p-d,i  of  Custc«ns 
the  existing  estabiis-hed  and  urutonn 
practice  of  clas.=  i:y;:;s:  nieiaiized  vinyl 
tinsel  garland  as  other  Christmas  dec- 
orations, of  plastics,  under  item  772.97, 
TSUS,  with  duty  at  the  rate  of  10  per- 
cent ad  valorem. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per- 
taining to  the  correct  tariff  classification 
of  this  merchandise  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus- 
toms. 'Washington,  D.C.  20226,  To  insure 
consideration,  such  communications 
must  be  received  in  the  Bureau  not  later 
than  30  days  from  the  date  of  publication 
of  this  notice.  No  hearing  will  be  held. 

Heavier  constructed  metalized  vinyl 
tinsel  garland  having  simulated  cedar 
and  pme  needles  measuring  approxi- 
mately 4  inches  is  not  affected  by  this 
notice  and  remains  classifiable  under 
item  772.97,  TSUS,  as  other  Christmas 
ornaments  of  plastics. 

[seal]  Myles  J,  Ambrose, 

Commissioner  of  Customs. 

Approved;  May  13, 1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.71^7611  Plied  6-1-71:8:47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

CONSTRUCTION   OF   CERTAIN 
TANKERS 

Computation    of    Foreign    Cost 

Notice  is  hereby  given  of  the  ini«iit  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  of  the  con- 
struction of  tankers  of  about  225,000 
d,w.t.  pursuant  to  the  provisions  of  sec- 
tion 502 'b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section   502(b))    in  such  computations 
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may  file  written  statements  by  the  close 
of  business  on  June  15,  1971,  with  the 
Secretary.  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Dated:  May  26. 1971. 

By    order   of    the    Maritime   Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 

Secretary. 

|PRDoc.71-7629  F;!ed  6-l-71;8:48  am) 


NOTICES 


MONSANTO   CO. 


) 


CONSTRUCTION  OF  CERTAIN 
TANKERS 

Computation    of    Foreign    Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board  to  com- 
pute the  estimat-ed  foreign  costs  of  the 
construction  of  tankers  of  about  37,000 
d  w  t.  pursuant  to  the  provisions  of  sec- 
tion 502ibi  of  the  Merchant  Marine  Act, 
1936.  as  amended 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  i  within  the  meaning  of 
section  502' b' I  in  .such  computations 
may  file  written  statements  by  the  close 
of  business  on  June  15.  1971.  with  the 
Secretary.  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Buildin;;:,  14th 
and  E  Streets  NW..  Washington.  DC 
20235. 

Dated;  May  26,  1971. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr., 

Secretary. 

[FR  Doc.71-7630  Filed  6-l-71;8;48  ami 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

WALLERSTEIN   CO. 

Notice   of   Filing   of   Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec. 
409(b)  <5).  72  Stat.  1786;  21  U.S.C. 
348<b>'5»',  notice  is  given  that  a  pe- 
tition iFAP  1A2655)  has  been  filed  by 
Wallerstein  Co..  Division  of  Travenol 
Laboratories,  Inc..  6301  Lincoln  Avenue, 
Morton  Grove,  HI.  60053,  proposing  that 
§  121  1199  Fennentation-der^vcd.  milk- 
clottviQ  enzyme  '21  CFR  121.1199'  be 
amended  to  provide  for  the  safe  use  in 
cheese  production  of  a  milk-clotting  en- 
zyme derived  from  Mucor  miehci 
'Cooney  and  Emerson'  by  a  pure  cul- 
ture fermentation  process. 

Dated:  May  24,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

jFR  Doc.71-7592  Filed  6-l-71;8:45  am] 


Notice  of  Withdrawal  of  Petition 
Regarding    Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121,52  Wilh- 
draival  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St.  Louis. 
Mo.  63166.  has  withdrawn  its  jjetition 
(FAP  OB2474 1 ,  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  De- 
cember 24.  1969  (34  F.R.  20225),  propos- 
ing that  §  121.2511  Plasticizers  in  poly- 
meric substances  (21  CFR  121.2511)  be 
amended  to  provide  for  additional  safe 
use  of  butyl  benzyl  phthalate,  alone  or  in 
combination  with  other  phthalates,  as  a 
plasticizer  in  polyvinyl  chloride,  poly- 
vinylidine  chloride,  and  polyvinyl  acetate 
film  and  sheet  that  contact  food  at  tem- 
peratures not  to  exceed  room  tempera- 
ture provided  that  total  phthalates,  cal- 
culated as  phthalic  acid,  do  not  exceed 
10  percent  by  weight X)f  the  finished  film 
or  sheet. 

Dated:  May  24,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.71-7593  Filed  6^1-71:8:45  am) 


I  Docket   No.   FDC-D-149;    NADA  No.  2-586V 
etc.] 

PITMAN-MOORE,    INC.,    ET   AL. 

Drugs  Containing  N-Butyl  Chloride; 
Notice  of  Withdrawal  of  Approval 
of  New   Animal   Drug   Applications 

A  notice  of  opportunity  for  a  hearing 
on  the  proposal  to  withdraw  approval  of 
certain  NADA's  (new  animal  drug  ap- 
plications) for  drugs  containing  n-butyl 
I  liloride  was  published  in  the  Federal 
Register  of  February  18.  1971  (36  F.R. 
3150'.  This  proposal  was  made  on  the 
grounds  that  there  is  a  lack  of  substan- 
tial evidence  that  the  drugs  are  effective 
for  their  recommended  use  in  removing 
whipworms  in  dogs. 

Pitman-Moore,  Inc.,  Camp  Hill  Road. 
Fort  Washington,  Pa.  19034.  holder  of 
NADA  No.  2-586V  for  the  drug  Bu-chlo- 
rin,  responded  to  said  notice  of  oppor- 
tunity for  a  hearing  by  advising  the  Com- 
missioner of  Food  and  Drugs  that  the 
drug  has  been  discontinued  and  that 
they  have  elected  to  waive  the  oppor- 
tunity for  a  hearing. 

S.  Pfeiffer  Manufa^uring  Co.,  3949 
Laclede  Avenue.  St.  Louis,  Mo.  63108, 
holder  of  NADA  No.  3-625V  (Lynn's  Dog 
Caps)  and  NADA  No.  3-626V  (Lynn's 
Puppv  Caps) ,  and  Gabriel's  Products  Co., 
Tell  City,  Ind.  47586.  holder  of  NADA  No. 
3-7 16V  (Gabriel's  Dog  Capsules  and  Ga- 
bnel's  Puppy  Capsules),  did  not  file  a 
written  appearance  electing  to  avail 
them.selves  of  the  opportimity  for  a  hear- 
ing. This  is  construed  as  an  election  by 
said  firms  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 


The  Commissioner,  on  the  basis  of  his 
evaluation  of  new  information  before  him 
with  respect  to  said  drugs  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  finds  that 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effect  they 
purport  or"are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

On  the  basis  of  the  grounds  set  forth, 
the  Commissioner  concludes  that  ap- 
proval of  said  NADA's  should  be  with- 
drawn. Tlierefore,  pursuant  to  provisions 
of  the  Federal  Food.  Drus.  and  Cosmetic 
Act  (sec.  512.  82  Stat  343-51:  21  U.S.C. 
360b  I  and  under  the  authonty  delegated 
to  the  Commissioner  <  21  CFR  2  120  > .  ap- 
proval of  NADA  No.  2-586V.  NADA  No. 
3-625V,  NADA  No.  3-626V.  and  NADA 
No.  3-716V  including  all  amendments 
and  supplements  thereto  is  hereby  with- 
drawn effective  on  the  date  of  the  signa- 
ture of  this  document. 

Dated:  April  26,  1971. 

Sam  D.  Fine, 
Associate  Comuiissioner 
for  Compliance. 
|FR  Doc.71-7595  Piled  6-l-71;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National    Highway   Traffic   Safety 
Administration 

MOTOR   VEHICLE   SAFETY 
STANDARDS 

Interpretation    Regarding    Limits    on 
State    Enforcement    Procedures 

The  Japan  Automobile  Manufacturers 
Association  has  brought  to  the  atten- 
tion of  the  NHTSA.  in  a  petition  for 
reconsideration  of  Standard  No.  209, 
some  leadtime  problems  that  may  be 
caused  by  the  safety  standard  enforce- 
ment practices  of  some  of  the  States. 
These  States  require  manufacturers  to 
submit  samples  of  motor  vehicle  equip- 
ment covered  by  one  of  the  standards, 
such  as  seat  belt  assembhes,  to  a  State- 
authorized  test  laboratory.  The  test  re- 
ports from  the  laboratory  are  then  sub- 
mitted to  a  State  agency  or  an  outside 
agency  such  as  the  American  Association 
of  Motor  Vehicle  Administrators,  which 
Issues  an  "approval"  to  the  manufac- 
turer. The  problem  arises  in  cases  where 
the  State  does  not  permit  the  manu- 
facturer to  sell  the  equipment  in  that 
State  until  the  approval  is  received.  If 
the  leadtime  between  the  i-ssuance  of  a 
standard  or  amendment  and  its  effec- 
tive date  is  fairly  short,  the  manufac- 
turer may  not  have  time  to  prepare  and 
submit  samples  and  to  obtain  the  State- 
required  approval  before  the  effective 
date  of  the  standard.  Thus,  the  manu- 
facturer may  be  prohibited  from  selling 
his  product  in  the  State  on  and  after 
the  effective  date,  even  though  it  fully 
complies  with  all  applicable  Federal 
standards  and  regiilations. 
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The  substantive  relationship  between 
Federal  and  State  safety  standards  was 
established  by  Congress  in  section  103 ( d) 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act,  wluch  provides: 

Whenever  a  Federal  motor  vehicle  safety 
standard  established  under  this  title  Is  in 
effect,  no  State  or  poUiical  subdivision  ol  a 
State  shall  have  any  authority  either  to 
establish,  or  to  continue  in  effect,  with  re- 
spect to  any  motor  vehicle  or  item  of  motor 
vehicle  equipment  any  safety  standard  ap- 
plicable to  the  same  aspect  of  performance 
of  such  vehicle  or  item  of  equipment  which 
Is  not  identical  to  tlie  Federal  Standard. 

Although  this  section  makes  it  clear 
that  State  standards  mast  be  "identical" 
to  the  Federal  standards  to  the  extent 
of  the  latter's  coverage,  the  procedural 
relationship  between  State  and  Federal 
enforcement  of  the  standard.-'  is  not  ex- 
plicitly stated  m  the  Act.  It  has  been 
the  position  of  this  agency  that  the  Act 
permits  the  States  to  enforce  the  stand- 
ards, independently  of  the  Federal  en- 
forcement effort,  since  otherwi.se  there 
would  have  been  no  reason  for  the  .'Vet 
to  allow  the  States  to  have  even  ■iden- 
tical" standards  The  question  raised  by 
the  JAMA  petition  is  to  what  extent  the 
States  may  utilize  an  enforcement 
scheme  that  differs  from  the  Federal 
one  established  by  the  Act. 

The  basic  structure  of  the  Act  places 
the  burden  of  conformity  to  the  stand- 
ards on  the  manufacturers,  who  must 
exercise  due  care  to  determine  that  all 
their  products  comply  with  applicable 
standards  'Sections  103,  108,  15  USC 
1392.  13971  They  must  certify  each  ve- 
hicle and  item  of  covered  equipment  as 
conforming  to  the  standards  'section 
114.  15  US.C.  1403  1.  No  prior  approval 
of  a  manufacturer's  products  is  provided 
for  Or  contemplated  by  the  Act.  The 
NHTSA  does  not  issue  such  approvals.' 
but  tests  the  products  after  they  come 
onto  the  mariiet  to  determine  whether 
they  conform.  Thus,  the  effective  date  of 
a  standard  is  established  on  the  basis 
of  the  agency's  judgment  as  to  the  length 
of  time  It  will  take  manufacturers  to 
design  and  prepare  to  produce  a  vehicle 
or  Item  of  equipment,  and  is  not  intended 
to  allow  time  for  obtaining  governmental 
approval  after  production  begins. 

In  this  light,  a  State  requirement  of 
obtaining  prior  approval  before  a  prod- 
uct may  be  sold  conflicts  with  the  Fed- 
eral regulatory  scheme.  The  legtslative 
histoiT  does  not  offer  specific  guidance 
on  the  question,  except  for  general  state- 
ments such  as  the  following  by  Senator 
Magnuson: 

Some  States  have  more  .stringent  laws  than 
others,  but  concerning  the  car  itself  we  must 
have  unLfornuty.  That  is  why  the  bill  sug- 
gests to  States  that  if  we  set  a  minimum 
standard,  a  car  complying  with  such  stand- 
ard should  be  admitted  to  all  States.  1112 
Cong.   Rec.   13585.  June  24,   196«. 

lW|e  have  provided  m  the  bill  for  foreign 
cars,  that  they  must  comply  with  the  stand- 
ards; and  we  have  even  allowed  them  to  come 
in  under  a  free-port  arrangement,  where, 
if  they  are  not  m  compliance,  dealers  can 
bring  them  up  to  the  standard  112  Cong. 
Rec.   13567.  June  24.   19«fl 

It  is  true  that  Senator  Magnuson  in  the 
nbove  statements  was  not  directly  con- 
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sidering  the  question  of  State  enforce- 
ment. But  Congress  does  not  appear  to 
have  contemplated  Uie  existence  of  State 
procedures  that  would  restrict  tiie  free 
movement  of  vehicles  and  equipment,  or 
place  significant  burdens  on  the  manu- 
facturers, m  areas  covered  by  the  Fed- 
eral standards  beyond  those  imposed  by 
the  standards  themselves. 

It  is  the  pasition  of  this  agency,  there- 
fore, that  under  the  Act  and  the  regula- 
tory scheme  that  has  been  established  by 
its  authority  a  State  may  not  reeulate 
motor  vehicles  or  motor  veliicle  equip- 
ment, with  respect  to  aspect.^  of  perform- 
ance covered  by  Federal  standards,  by 
requirine  prior  State  approval  beiore  .--ale 
or  otherwise  restricting  the  manufacture. 
sale,  or  movement  within  the  State  of 
products  that  conform  to  the  standards. 
This  mterpretaucn  does  not  preclude 
State  enforcement  of  standards  by  otlier 
reasonable  procedures  that  do  not  impose 
undue  burdens  on  the  manufacturers,  in- 
cluding submission  of  produces  for  ap- 
proval within  reasonable  time  limits,  as 
long  as  manufacturers  are  free  to  market 
their  product.^  while  the  procedures  are 
being  followed,  as  they  are  under  the 
Federal  scheme. 

Issued  on  May  13.  1971. 

Douglas  W    Toms. 
Acting  Administrator. 

[FR  Doc.71-7616  Piled d- 1-71:8:47  ami 


Office   of   the   Secretary 

NATIONAL  RAILROAD   PASSENGER 
CORPORATION 

Delegation   of  AuHior»ty  To  Act  as 
Director 

Ptu-suant  to  section  303 -a  •  of  tlie  Rail 
Passenger  Service  Act.  the  President  has 
appointed  me  as  a  director  of  the  Na- 
tional Railroad  Passenger  Corporation 
Under  the  provisions  of  that  Act.  the  Sec- 
retary is  authorized  to  appoint  a  dele- 
gate to  carry  out  ins  functions.  There- 
fore. Jolm  P.  Olsson,  Deputy  Under  Sec- 
retary of  Transportation,  is  hereby  dele- 
gated authority  to  act  for  me  as  a  Direc- 
tor of  the  National  Railroad  Passenger 
Corporation  when  I  am  not  present  at 
meetings  of  the  Board  of  Directors.  Dtivid 
W,  Oberlin,  Administrator,  St.  Lawrence 
."^oaway  Development  Corporation,  is 
iiercby  delegated  authonty  to  act  for  me 
as  Director  of  the  National  Railroad  Pas- 
senger Corporation  when  neitlier  Mr. 
Olsson  nor  I  are  pressnt  at  meetings  of 
the  Board  of  Directors. 

This  delegation  is  made  under  the  au- 
tliority  of  the  Rail  Passenger  Service  Act 
of  1970  84  Stat  1327'  and  section  9  of 
the  Department  of  Transportation  Act 
'80  Stat.  931.  49  U.S.C.  1657). 

Issued  in  Washington.  DC  .  on  May  22. 
1971. 

John  A.  Volpe. 
Secretary  of  TruTisportation. 

(FR  Doc.71-7617  Filed  6-1-71  ;8 :47  8ml 
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Civil  AERONAUTICS  BOARD 

[IXKkete  No6.  2:988    22060-.   Oraer  71-5-1311 

ALLEGHENY  AIRLINES,   INC,  AND 
EASTERN    AIR    LINES,    INC 

Order  Regarding  Temporary  Suspen- 
sion of  Service  at  Wilmington,  Del. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  27th  day  of  May  1971. 

Application  of  Allegheny  Airlines,  Inc., 
pursuant  to  Part  205  of  tlie  Board's 
economic  regulations  for  a  temporary 
suspension  of  service  at  Wilmington.  Del., 
on  Route  97.  Application  of  Eastern  Air 
Lines.  Inc..  pursuant  to  Part  205  of  the 
Boards  economic  regulations  for  a  tem- 
porary suspension  of  service  at  Wilming- 
ton, Del.,  on  Routes  5  and  6. 

By  Order  70-9-104.  dated  Septem- 
ber 21.  1970,  the  Board  denied  applica- 
tions by  Allegheny  Airlines,  Inc  .■Alle- 
gheny I .  and  Eastern  Air  Lines.  Inc. 
'Eastern',  for  authority  to  temporarily 
suspend  service  at  Wilmington.  Del.  Both 
carriers  have  filed  petitions  for  recon- 
sideration of  the  Board's  decision. 

We  have  decided  to  defer  action  on  the 
petitions  for  reconsideration  pending  in- 
formal discu.ssions  between  the  commu- 
nity, interested  air  rarriers.  and  the 
Board's  staff,  with  respect  to  the  possi- 
bility of  an  investigation  of  the  certifica- 
tion of  additional  and  or  replacement 
air  service  at  Wilmington,  as  set  forth 
below. 

In  various  pleadings  filed  in  connec- 

::i.n  with  .Allegheny'.-,  and  Eastern's  re- 
quests for  a  saspension.  it  has  been 
alleged  that  the  tnctimbent  earners  find 
It  difficult  to  provide  air  service  to  Wil- 
mington, in  view  of  tlie  proximity  of 
Wilmington  to  Philadelphia  Inter- 
national Airport  These  allegations  raise 
the  pos.sibihty  that  Wilnungton  might 
best  tx  served  by  a  carrier,  or  earners, 
which,  unlike  Ea.'^t.ern  and  Allegheny,  do 
not  now  hold  authority  to  .serve  Pliila- 
delphia.  as  well  as  Wilmington.  A  Wil- 
mington carrier  not  al.^o  serving  Phila- 
delphia might  have  the  maximum 
incentnes  to  aggressively  promote  and 
develop  air  service  to  Wilmington.  The 
authorization  of  a  new  carrier  or  carriers 
at  WUmmgton  could  make  it  poesible  to 
su-spend  or  delete  the  authority  of 
Allegheny  and  or  Eastern. 

Before  reaching  a  determination  as  to 
whether  the  foregoing  considerations 
warrant  the  institution  of  an  investiga- 
tion of  the  certification  of  additional 
and  or  replacement  air  .service  at  Wil- 
mington, we  consider  it  desirable  to  hold 
infonnal  discussions  to  ascertain  the 
views  of  the  Wilmington  community  and 
interested  air  earners  These  meetings 
will  be  held  under  the  direction  of  the 
Boards  Bureau  of  Operating  Rights  and 
Office  of  Community  and  Congres-sional 
Relations,  and  these  Buieau.-  will  make 


-  Allegheny  and  Eastern  have  also  each  filed, 
separate  applications  seeking  the  deletion  of 
Wilmington  as  a  point  on  their  route  systems, 
now  pending  in  Dockets  21987  and  23049, 
respectively. 
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further  announcements  as  to  time  and 
place  of  the  meetings  and  the  agenda  for 
discussion.  Tlie  meetings  will  be  open  tx) 
the  public  and  a  transcript  will  be 
maintained. 

Accordingly,  it  is  ordered,  that: 

1.  The  Directors  of  the  Bureau  of 
Operating  Rights  and  of  the  Office  of 
Community  and  Congressional  Relations 
or  their  designees  arc  authorii-ed  to  con- 
duct meetings  to  discuss  whether  the 
Board  should  institute  an  investigation 
to  authorize  additional  and  or  replace- 
ment air  service  at  Wilmington,  as  set 
forth  above : 

2.  Any  meetings  held  under  the 
authorization  m  paraizraph  1  shall  be 
open  to  all  interested  persons  and  a  com- 
plete transcript  shall  be  maintained; 

3  The  authority  granted  herein  shall 
expire  within  120  days  of  the  effective 
date  of  this  order:  and 

4.  Copies  of  this  order  shall  be  served 
on  all  certificated  air  carriers  and  the 
city  of  Wilmington.  Del. 

This  order  shall  be  published  in  the 
FEDER.^L  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink. 

Secretary. 

IFR  Doc  71   7632  Filed  6-l-71;8:49  am) 
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I  Docket  No.  22967] 

EASTERN   AIR   LINES,   INC. 

Notice  of  Prehearing  Conference  Re- 
garcJing  Deletion  of  Bowling  Green, 
Ky. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  18, 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Louis  W.  Sornson. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  parties 
il'  proposed  statements  of  issues;  <2» 
proposed  stipulations;  (3)  requests  for 
information;  (4)  statement  of  positions 
of  parties;  and  <5)  proposed  procedural 
dates  on  or  before  June  14,  1971. 

Dated  at  Washington,  D.C.,  May  27, 

1971. 

ISEALl  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

|PR  Doc.71-7635  Piled  6-l-71;8:49  am) 


t Docket  Ko.  230211 

CHINA  AIRLINES  CHARTER   SERVICE 
APPLICATION 

Notice  of  Postponement  of  Prehearing 
Conference   and    Hearing 

Under  date  of  May  24,  1971.  cotmsel 
for  the  applicant  requested  that  the  pre- 
hearing conference  and  hearing  be 
postponed  until  after  the  Board's  deci- 
sion in  Docket  22362.  Accordingly,  the 
prehearing  conference  and  hearing  in 
this  proceeding  now  assigned  to  be  held 
on  June  2,  1971.  is  hereby  postponed  until 
further  notice. 


Robert  M.  Johnson. 
Hearing  Examiner. 


[seal! 
[FR  Doc  71-7633  Piled  6-1-71 ; 8:49  am] 


[Docket  No   22162] 

COUNTY  OF  SULLIVAN,  STATE  OF 
NEW  YORK,  AND  SULLIVAN 
COUNTY     AIRPORT     COMMISSION 

Notice  of  Rescheduling  of  Prehearing 
Conference 

Notice  is  hereby  given  that  prehearing 
conference  m  the  above-entitled  pro- 
ceeding previously  indefinitely  postponed 
IS  hereby  rescheduled  to  be  held  on 
June  4.  1971.  at  10  a.m..  e.d.s.t..  m  Room 
805.  Universal  Building.  Connecticut  and 
Florida  Avenues  NW..  Washington.  DC, 
before  the  undersigned  examiner 

Dated  at  Washintrton,  DC  .  May  26, 
1971, 

[SEAL]        Joseph  L.  Fitzmaurice. 

Hearing  Examiner. 

IFR  Doc  71-7634  Piled  6-1-71:8:49  ami 


I  Docket  No.  233971 

EASTERN  PROVINCIAL  AIRWAYS  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Application  for 
Foreign   Air   Carrier    Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  June 
15.  1971.  at  10  am.  e.d.s.t.,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before 
Examiner  Tliomas  P.  Sheehan. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  before  June  11,  1971. 

Dated  at  Washington,  D.C.,  May  26. 

1971. 

[SEAL]    '  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

|FR  DOC71-7636  Filed  6-1-71:8:49  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19192  etc  ;  FCC  71-533] 

NIAGARA   COMMUNICATIONS,   INC., 
ET   AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Niagara 
Communications.  Inc.,  for  a  Public 
Coast  Cla.'is  ni-B  radio  station  license  at 
Salem.  N.J  .  Docket  No.  19192,  File  No. 
lllO-M-L-129:  Radio  Broadcasting  Co. 
for  a  Public  Coa-st  Class  III-B  radio  sta- 
tion Ucense  at  Philadelphia,  Pa.,  Docket 
No.  19193,  File  No.  357-M-L-120:  and 
Robert  L.  Starer  and  (Mrs.)  Anita 
MarkoviU    for    a    Public    Coast    Class 


III-B  radio  station  license  at  Westmont, 
N.J.,  Docket  No.  19232,  File  No.  539-M- 
L-21. 

1.  On  April  8,  1971.  we  designated  for 
consolidated  hearing  the  applications  of 
Niagara  Communications,  Inc.  (Niag- 
ara » ,  and  Radio  Broadcasting  Co.  '  Radio 
Broadcasting*  for  the  facilities  referred 
to  above.  Petitions  to  deny  had  been  filed 
in  the  case  of  both  applications,  and  we 
were  unable  to  grant  the  applications 
without  a  hearing  because  of  questions 
raised  in  the  petitions  including  the  ques- 
tion of  need  for  new  public  coast  stations 
in  the  area,  and  because  of  the  possibil- 
ity of  mutually  destructive  electrical 
interference. 

2.  An  additional  application  has  been 
filed  for  a  like  class  of  station  in  the 
Philadelphia  area  by  Robert  L.  Starer 
and  <Mrs.)  Anita  Markovitz  i  Starer  and 
Markovitz).  This  application  is  accom- 
panied by  a  showing  of  asserted  need  for 
new  public  coast  station  facilities  and 
proposes  operation  on  the  working  fre- 
quencies 161.800,  161.825.  and  161.850 
MHz,  which  are  the  same  three  fre- 
quencies requested  by  Radio  Broadcast- 
ing, and  two  of  the  same  frequencies  re- 
quested by  Niagara.  The  application  was 
on  file,  but  was  not  completely  processed, 
at  the  time  we  designated  for  hearing  the 
applications  of  Niagara  and  Radio  Broad- 
casting. The  applicant  proposes  opera- 
tion of  a  station  with  a  transmitter  in 
Westmont,  N.J.,  and  a  control  point  at 
Moorestown,  N.J.  The  transmitter  point 
is  across  the  Delaware  River  from  Phila- 
delphia and  within  the  normal  communi- 
cation range  of  that  city  for  radio  sta- 
tions of  this  class.  The  proposed  system 
as  described  by  the  applicants,  will  pro- 
vide manual  and  fully  automatic  service 
by  direct  dial,  full-duplex  calls  between 
maritime  units  and  landhne  stations  ini- 
tiated by  either  party  when  the  maritime 
unit  is  equipped  to  interface  with  the 
proposed  system  on  an  automatic  basis. 
Additionally,  the  applicants  request 
waiver  of  our  rules  to  permit  identifica- 
tion of  the  telephony  station  by  Morse 
code  and  to  relieve  the  licensee  from  the 
rule  requirements  that  calls  be  manually 
recorded  in  the  station  radio  log  since 
the  applicant  plans  to  automatically 
record  calls.  The  application  of  Starer 
and  Markovitz  did  not  include  a  specific 
showing  of  need  for  more  than  one  work- 
ing frequency. 

3.  The  Bell  Telephone  Company  of 
Pennsylvania  filed  a  petition  to  deny  the 
application  of  Starer  and  Markovitz  on 
the  basis  that:  <a>  Tlie  propased  station 
would  compete  with  the  petitioner's  Sta- 
tion KGB  738  in  Philadelphia;  <b) 
there  would  be  overlapping  of  coverage 
areas;  and  (c)  the  propased  station 
would  provide  service  to  the  geographical 
area  in  which  such  service  is  already 
provided  by  petitioner's  station. 

4.  The  application  of  Starer  and 
Markovitz  is  mutually  exclusive  with  the 
application  of  Radio  Broadcasting  since 
both  applicants  propose  operation  on  the 
same  frequencies  in  the  same  area  which 
would  result  m  mutually  destructive  elec- 
trical interference,  and  the  application 
may  also  be  mutually  exclusive  with  the 
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application  of  Niagara  to  the  extent  that 
both  applicants  propose  operation  about 
30-40  miles  apart  on  two  frequencies 
which  are  the  same.  In  addition  to  the 
questions  of  electrical  interference  raised 
by  the  proposed  operation  of  the  stations 
en  the  same  frequencies,  there  is  a  ques- 
tion of  whether  additional  radio  facilities 
of  this  type  are  needed  as  requested  by 
the  applicants.  Ordinarily,  pursuant  to 
§  81.303  of  the  rules,  we  do  not  authorize 
more  than  one  'VHF  public  coast  station 
to  serve  a  locality  unless  a  satisfactory 
showing  of  need  for  additional  facilities 
is  made.  In  the  case  of  the  Starer  and 
Markovitz  application  the  application 
and  petitions  to  deny  rise  a  question  of 
whether  the  showing  of  need  for  new 
facihties  that  accompanied  the  appli- 
cation is  satisfactory.  In  view  of  these 
substantial  and  material  questions  the 
application  of  Starer  and  Markovitz- 
must  be  designated  for  hearing,  pursuant 
to  §§  1.227(b)  (3i  and  1.973<b)  of  the 
rules,  in  a  consolidated  proceeding  with 
the  applications  of  Niagara  and  Radio 
Broadcasting  in  these  dockets. 

5.  With  respect  to  the  request  of  Starer 
and  Markovitz  for  a  waiver  of  the  Com- 
mission's rules  pertaining  to  the  identifi- 
cation by  Morse  code  of  a  telephony 
public  coast  station,  no  identification  or 
emission  rule  waiver  is  necessary  to 
operate  such  a  station  in  this  manner, 
since  provision  for  doing  so  is  already 
contained  in  §§  81.132(b)  'Authorized 
Classes  of  Emissions)  and  81.310<a> 
(Identification  of  Station)  of  our  rules. 
If  and  authorization  is  granted  for 
the  proposed  Westmont  or  Philadelpliia 
stations,  however,  the  licensee  must,  sub- 
mit to  the  Commission  a  complete  de- 
scription and  specifics  on  the  tone- 
modulated  telegraphy  device,  using 
International  Morse  Code,  that  is  to  be 
used  for  transmitting  the  official  call  sign 
of  the  station,  and  obtain  the  Commis- 
sion approval  of  the  device  prior  to  the 
commencement  of  operation  of  the  sta- 
tion. The  request  of  Starer  and  Markovitz 
for  a  waiver  of  the  requirements  of 
§  81.194  of  the  rules  that  require  the 
manual  recording  in  the  station  radio  log 
of  each  communication  exchanged,  is 
found  to  be  reasonable  in  the  case  of  an 
automatic  operation  as  proposed  by  the 
applicants.  Such  a  rule  waiver  appears 
necessai-y  in  this  instance.  Although 
Radio  Broadcasting  did  not  request  a 
waiver  of  that  section  of  the  rules  in 
event  its  application  is  granted,  we  as- 
sume that  such  a  waiver  would  be  needed 
since  we  understand  they  propose  a 
method  of  station  identification  that  is 
essentially  the  same  as  that  proposed  by 
Starer  and  Markovitz.  Thus,  we  will 
grant  this  request  for  rule  waiver  by 
Starer  and  Markovitz,  and,  on  our  own 
motion  grant  the  same  rule  waiver  for 
Radio  Broadcasting  in  event  that  either 
of  the  applications  of  these  parties  is 
granted. 

6.  Markovitz  is  a  party  in  another  li- 
cense application  proceeding  before  this 
Commission  (Docket  No.  18827)  in  which 
one  of  the  issues  is  her  qualification  to  be 
a  licensee  of  the  Commission  because  of 
alleged  repeated  rule  violations.  Starer 


is  the  principle  in  several  Common  Car- 
rier applications  concerning  which  ques- 
tions of  financial  qualifications  have  been 
raised.  There  is  a  question,  therefore,  of 
Markovitz's  qualifications  to  be  a  licensee 
of  the  Commission,  and  a  question  of  the 
financial  qualifications  of  Starer  to  be  a 
licensee  of  the  Commission. 

7.  With  respect  to  the  petition  to  deny 
filed  by  the  Bell  Telephone  Company  of 
Pennsylvania,  that  petition  is  granted 
to  the  extent  that  the  application  of 
Starer  and  Markovitz  is  designated  for 
hearing  on  the  issues  specified  herein  and 
in  all  other  respects  is  denied. 

8.  Accordingly,  it  is  ordered.  That  the 
above-entitled  apphcation  of  Starer  and 
Markovitz  is  designated  for  comparative 
hearing  in  a  consohdated  proceeding 
with  the  applications  of  Niagara  and 
Radio  Broadcasting  in  these  dockets  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order  on  the  following  issues 
which  supersede  the  issues  specified  in 
our  earlier  order: 

<a»  To  determine  the  need  for  new 
■VHF  public  coast  maritime  radio  facili- 
ties in  the  Salem,  N.J.,  locahty:  and  the 
need  for  more  than  one  working  fre- 
quency by  that  facihty: 

<b)  To  determine  the  coverage  area 
of  the  proposed  Salem,  N.J.,  public  coast 
station: 

(c)  To  determine  the  need  for  addi- 
tional 'VHF  public  coast  maritime  radio 
facilities  using  an  automatic  dial  tech- 
nique in  Philadelphia,  Pa.;  and  the  need 
for  more  than  one  working  frequency  by 
such  a' facility; 

( d  • .  To  determine  the  coverage  area  of 
the  proposed  additional  VHF  public  coast 
station  in  Philadelphia,  Pa.; 

(e)  To  determine  the  coverage  area  of 
Stations  KGB-738  and  WEH; 

<f)  To  determine  the  degree,  if  any, 
of  cochannel  electrical  interference 
which  would  result  from  simultaneous 
operation  of  the  proposed  Niagara  and 
Radio  Broadcasting  stations  and  whether 
such  interference  would  be  mutually 
destructive,  and  the  applications,  there- 
fore, mutually  exclusive; 

(g)  To  determine  the  degree  of  over- 
lap, if  any,  in  the  service  area  of  the  pro- 
posed station  at  Salem  and  Stations 
KGB  738  and  WEH;  and 

(h)  To  determine  whether  overlap,  if 
any  in  the  service  area  of  the  proposed 
station  at  Salem  and  Stations  KGB  738 
and  WEH  constitutes  wasteful  duplica- 
tion of  available  facilities  and  is  there- 
fore against  the  public  interest. 

(i)  To  determine  whether  Niagara  is 
financially  qualified  to  construct  and 
operate  its  proposed  station  at  Salem 
N.J.: 

<j>  To  determine  the  need  for  new 
VHF  public  coast  maritime  radio  facili- 
ties in  the  Philadelphia,  Pa.,  area  by  a 
station  located  at  Westmont,  N.J.  using 
an  automatic  dial  technique;  and  the 
need  for  more  than  on3  working  fre- 
quency by  such  a  facility; 

(k)  To  determine  the  coverage  areaof 
the  proposed  Westmont,  N.J.,  public 
coast  station; 

(1)  With  respect  to  the  applications 
of  Niagara  and  Starer  and  Markovitz 


to  determine  the  degree,  if  any,  of  co- 
channel  electrical  interference  which 
would  result  from  simultaneous  opera- 
tion of  the  stations  and  whether  such 
interference  would  be  mutually  destruc- 
tive and.  whether  the  applications  there- 
fore, are  mutually  exclusive; 

(m>  To  determine,  if  the  applications 
o^  Niagara  and  Starer  and  Markovitz 
are  found  to  be  mutually  exclusive, 
which,  if  either,  of  the  applications,  if 
g'-anted.  would  provide  the  public  with 
the  best  public  coast  station  service  based 
on  the  following  considerations: 

(1»  Coverage  area  and  its  relation  to 
the  greatest  number  of  users; 

'  2 )   Hours  of  operation ; 

( 3  >  Ability  to  effectively  participate  in 
the  maritime  mobile  radio  safety  system; 

'4)  Qualifications  of  management,  op- 
erators, and  other  personnel; 

<5>   Rates  and  charges; 

<6)  Interconnection  with  landline  fa- 
cilities; and 

(7)  Rcliabihty  and  efiQciency  of  serv- 
ice. 

(n>  With  respect  to  the  applications  of. 
Radio  Broadcasting  and  Starer  and 
Markovitz  to  determine  which,  if  either, 
of  the  applications,  if  granted,  would 
provide  the  public  with  the  best  pubhc 
coast  station  service  based  on  the  same 
considerations  specified  in  issue  m  above; 

'o>  With  respect  to  the  applications 
of  Niagara  and  Radio  Broadcasting,  if 
the  applications  are  found  to  be  mutually 
exclusive,  to  determine  which,  if  either, 
of  the  applications,  if  granted,  would  pro- 
vide the  public  with  the  best  public  coast 
station  service  based  on  the  same  consid- 
erations specified  in  issue  m  above. 

(p)  To  determine  the  financial  quali- 
fications of  Robert  L.  Starer  to  be  a  li- 
censee of  a  public  coast  Class  III-B  sta- 
tion at  Westmont.  N.J.; 

(q>  To  determine  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which,  if  any.  of  the  subject  appli- 
cations can  be  granted  in  the  public 
interest,  convenience,  and  necessity. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  the  issues  is  placed  on  the 
parties  as  follows: 

<a)  On  issues  (a),  tbi,  and  (i>  on 
Niagara. 

'bi  On  issues  (c)  and  (d)  on  Radio 
Broadcasting. 

ici  On  issues  'ei  and  (h)  on  Bell  of 
Pennsylvania  and  Diamond  State. 

(di  On  issues  (j)  and  (k)  on  Starer 
and  Markovitz. 

(ei  On  issues  (m)  on  Starer  and 
Markovitz  and  Niagara  to  the  extent 
that  the  items  therein  pertain  to  each 
of  these  parties. 

<f)  On  issue  (n)  on  Radio  Broadcast- 
ing and  Starer  and  Markovitz  to  the  ex- 
tent that  the  items  therein  pertain  to 
each  of  these  parties. 

(gi  On  issue  I  o)  on  Niagara  and  Radio 
Broadcasting  to  the  extent  that  the  items 
therein  pertain  to  each  of  these  parties; 

<h)   On  issue  'p)  on  Robert  L.  Starer. 

(i)  Issues  (f),  (g),  <1),  and  (q)  are 
conclusory. 

10.  It  is  further  ordered.  That  the 
guide  and  reference  source  for  preparing 
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exhibits  showing  the  geographical  area 
in  which  satisfactory  ship-shore  mari- 
time communications  can  be  tecimically 
exchanged  by  the  proposed  station  at 
Westmont,  N.J-.  wiil  oe  the  >ame  criteria 
to  be  used  by  otiier  parties  m  these  pro- 
ceedings as  specified  in  our  desisnation 
order  adopted  April  8,  1971.  in  tiie.so 
Dockets;  i.e.  that  contained  in  the  Com- 
missions  notice  of  proposed  rule  making 
released  August  28,  1970.  m  Docket  18944 
which  proposes  technical  standards  for 
the  computation  of  service  areas  for 
Public  Coast  III-B  stations, 

11.  It  IS  further  ordered.  Tliat  the  pro- 
Visions  of  181.194  of  tiie  Commi.siion's 
rules  that  require^  the  manual  recordmcr 
of  caiis  and  communicaticns  exciianged 
are  waived  m  the  cases  of  Radio  Broad- 
casting Buid  Starer  and  Markovitz  m 
event  that  either  of  the  applications  by 
them  in  the  e  d-^ckets  is  granted  for  op- 
eration of  a  pubhc  coast  station  using 
automatic  diahn^'  equipment. 

12.  It  IS  lurther  ordered.  That  for 
S:arer  and  Markovitz  lo  avail  themselves 
of  an  opportunity  to  be  heard,  pursuant 
to  5  1.221  c>  of  the  rules,  they  shall 
uiiliin  20  days  of  the  mailing  of  this 
order  file  with  the  Commission  m  tripli- 
cate, a  written  appearance  statmg  an  in- 
tention to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
issues  specified  m  this  order. 

13.  It  IS  further  ordered.  That  if.  in 
the  light  of  the  evidence  on  all  the  issues 
m  these  dockets,  it  is  found  that  the  pub- 
lic interest  would  be  served  by  the  srant 
of  the  application  of  Starer  and  Marko- 
v;t?,  the  grant  of  the  application  will 
be  held  in  abeyance  pending  a  sati-fac- 
tory  resolution  of  the  issue  m  Docket 
18827  as  to  whether  Markovitz  is  quali- 
fied to  be  a  licensee  of  the  Commission 
witii  respect  to  compi.ance  v.  i'h  th.c  Cora- 
mission's  rules 


Adopted 

Released 

!  SE.«.L  ! 
jFR  Doc 


May  19.  1971, 

May  26.  1971. 

Federal  CoMMVNir.MioNS 

Commission.' 
Ben  F,  W,\ple. 

Secretary. 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice   of   Certificates   Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
(ated,  as  reqiured  by  section  ll'p>  '1'  of 
ihe  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
I  Oil  Pollution'  pursuant  to  Part  542  of 
Title  46  CFR. 


Certificate 
No. 

05056-.- 
01290--- 
01560--- 

01569--- 
01570--- 
01571--- 
02021.-- 
02022-.. 
02192-.- 

02246--- 
02334.-. 

02362.-. 
02470--- 

02567-.- 

02568--- 

02606.-- 

02607. __ 

02613--. 

02G34--- 

02955.-. 

02984... 

02988... 

03048... 

03115.-. 

03118-- 

03119-. 

03127-. 
03128-. 
03129-- 
03141.- 

03153-. 
03154-- 
03155.- 

03156.. 
03157.- 

03158.- 

03169-- 

03160-. 
03161.- 

03266, - 

0334!  .. 
03142. 

03395. 


NOTICES 


Owner /Operator 
and  Vessels 


^ 


Comml«ioiiM-«  BwUey  *ad  Robert  E.  L«« 


Ethiopian  Shipping  Lines: 

Lalibella. 
Elseafarers  Inc.: 

Captain  John  L. 
Det  Nordenf  Jeldske  Dampsklbssel 
skab,  Trondhelm,  Norway: 
Chemical  Rubl. 
Sallx  Compania  Navlera  S.A.: 

Captain  Xllas. 
Rlmnes  Compania  Navlera  S.A.: 

Panagiotls  Xllas. 
Armadora  Navlera  Proestos  S.A.: 

Proestos. 
Atlantska  Plovidba: 

Dubrovnik. 
C.  T.  Gogstad  &  Co. : 

Lido. 
Erelrla    Development    Corp.    S.A. 
Panama : 
Mlkraslatls. 
Blue  Star  Line,  Ltd. : 

California  Star. 
Colle  Towing  Co.,  Inc.: 
CoUe  141. 
Colle  121. 
Colle  120. 
"Rethymnon"  Shipping  Co.,  Ltd.: 

Rethymnon. 
La  Grosse  Dredging  Corp.: 
CaUimet. 
Engler. 

J.  W.  Wilkinson.  I 

Falmouth  Shipping  Co..  Ltd.: 

Falmouth. 
Eaton  Shipping  Co.,  Ltd.:  I 

Eaton.  I 

Partenreederel  M.V.  Kathe  Bos: 

Kathe  Bos. 
Partenreederel    ms   Annette   Bos: 

Annette  Bos. 
Partenreederel   ms   Hendrik   Bos: 

Hendrik  Bos. 
Partenreederel  ms  "Irmgard  Bos": 

Irmcard  Bos. 
"Saronls"     Shipping     Co.,     Ltd.: 

Saronls. 
Maremar   Compania  Navlera  S.A. 
Panama  R,P. :  Aetos.  I 

Somla    Compania    Martima    S.A,, 

Panama.  Sandra  N. 
Seven      Isles      Shipping      Corp.: 

Calypso. 
Pansurena  Navegaclon  sa  Panama: 

Arlstovoulos. 
Oceano    Galante   Navegaclon   S.A. 

Panama:  Arlstofonis. 
O:\raire    Compania    Navlera    S.A. 

Panama    Stylianos  Restls. 
Global  Delta,  Inc.:  Clipper. 
Global  Seas,  Inc.:   First  Lady. 
Orion  Navigation  Corp.:  Tichi. 
.     Tamar  Shipping  Co..  Ltd.:   Ionic 
Queen. 
Caprice   Navigation  Corp.:   Tigris. 
Valiant  Navigation  Corp.:  Delflnl. 
Leo  N.av:£;atlon  Corp.;  Arte. 
Der.f  ^  Navigation  Corp.:  Trechon. 
Scorpio     Navigation    Corp.:     Tol- 

iniro». 
Acquarius  Navigation  Corp.:  Stolt 
Edla, 
.     TavTos  Navigation  Corp.:  Tavroe. 

Libra  Navigation  Corp. :  Nimar. 
-     Andromeda      Navigation      Corp.: 
Teiena. 
Upper   Mississippi  Towing   Corp.: 
WRT-14. 
Ems-3003. 
GeTieral  Navigation,  Ltd.: 

.\frtran  Lady. 
C!  1.  .Armadora  San Pranclsco: 
I,,agf>s  SviDeriijr. 
IjCpos  Ene 
A  3    Oljefart    U    and    Sklbs    A/S 
Moi-ottank. 
M,  T  Jenny. 
M  T  Harry  Borthen. 


Certificate  Owner /Operator 

No.  and  Vessels 

03453 Kyosei   Klsen  Kabushlki  Kaisha: 

Yelju  Maru. 
Housho  Maru. 
03468-..     Nlhonkal    Klsen    Kabushlki    Kai- 
sha: 
Talkal  Maru. 
03501-.-     Osaka    Shosen     Mitsui    Senpaku 
KK  : 
Mifunesan  Maru. 
03711---    Raymond-Dravo-Langenf  elder     (a 
joint  venture)  : 
Catskill. 

Charles  E.  Kohlhepp. 
Wm.  H.  McElwain. 
No.  146. 
No.  201. 
No.  221. 
No.  212. 
No. 211. 
No.  208. 
No.  205. 
Suzanne. 
No.  26. 
Downing. 

Raymond  J.  Ketchell. 
Clyde  A.  Mullen. 
Edwin  H.  Werner. 
Joseph  Stranad. 
Capitol. 
Rarltan. 
No.  21. 
No.  19. 
No.  11. 
Charleston. 
..   SC  No.  90. 
Bay  6. 
Bay  5. 
Sea  Scow. 
Cree. 

SC.  No.  115. 
No.  1401. 
Hughes  No.  136. 
Cayuga. 
Gape  Sable. 
Cape  Kelly. 
Cape  Donlln. 
No.  250. 
No.  285. 
Kris  T. 
No.  156. 
No.  149. 
Kerr-McGee  Corp.: 
Yon-183. 
Tank  Barge  n. 
Consolidation  Coal  Co    Inc  ; 
Humphrey. 
M.ithlcs. 
ArkwTight. 
R,  L    Ireland. 
Tramp  Shipping  Co  .  Inc.: 

M/V  Agla  Erml  IL 
Shinwa  KaUm  Kabushlki  Kaisha: 
Titsuho  Maru. 
^tKiiyo  Mani, 

-rd-Tr'an-'^port      Strandhelm      *: 
Stensaker ; 
'  Vestfalck. 
Haxiseat. 
Kings. 
J.  Brunvall. 

Rumba. 
KaJ  Ove  Skou. 
Lady  Vivian. 
Mi'5«ouri  Pacific  Railroad  Co.: 

Ste   Cienevleve. 
Dixie  Carriers.  Inc.: 
ETT  117. 
ETT   116. 

DXE  1110.  / 

Overseas  Minerals,  Ltd.: 
Daphne. 
Athena. 
Venus  Intematlon.-xl  Corp  ; 

Venus  Dignity. 
Talsel  Svilsan  Kabiushlkl  Kiaishar, 
Talsel  Maru  Ko.  3. 


03722- — 
03732-.- 

03862--- 
03923.-- 

04019--- 

04128.-- 
04183--- 
04194.-- 
04289--- 

04318-  — 

1 
04451--- 

04495... 
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Certificate  Oivner/ Operator 

No.  and  Vessels 

04503..-     Okutsu  Sulsan  Kabushlki  Kaisha: 
Zenko  Maru  No.  8. 

04670 Standard  Products  Co    Inc  ; 

Smith  Point. 

04680 Konkar  Maritime  Enterprises  S.A.: 

Konkar  Pioneer. 

04681 Konkar  Resolute  Corp.: 

Konkar  Resolute. 

04699 Partenreederel  MS  Gerd  Bos: 

Gord  Boe. 

04841 Hydromar  Corp.  of  Delaware: 

Hydro-Atlantic. 
04889---     Cory  Brothers  &  Co.  (Italy),  Ltd.: 

Mayrose. 
04948-..     Partenreederel      M.V.       "Bremer- 
sand": 
M  V  Bremersand. 

04949 Partenreederel  M.V.  "Wesersand": 

M  V  Wesersand. 

04950 Partenreederel      M.V.      "Nordsee- 

sand": 
M  V  Nordseesand. 

04951 Partenreederel  M.V.  "Langwarder- 

sand": 
M  V  Langwardersand. 
04952-.-     Partenreederel   M.V.   "Langiutjen- 
sand": 
M  V  Langlutjensand. 
04953---     Partenreederel   M.V.   "Elnswarder- 
sand": 
M  V  Einswardersand. 
04954---     Partenreederel    M.V.    'Rugwarder- 
sand": 
M  V  Rugwardersand. 
04955-.-     Partenreederel    M.V.    "Surwurder- 
sand": 
M  V  Surwurdersand. 
04984---     C.V.  M  S  •Tempo": 

Tempo. 
05072...     Zannls    Compania    Navlera    S.A., 
Panama: 
Hariet. 
05079.--     N.V.    Gebr.    Van    Uden's    Scheep- 
vaart  &  Agentuur  MIJ.: 
Parkhaven. 
05239---     Zapata  Off-Shore  Co.: 

Intrepid. 
05251--.     Navigation  Maritime  Bulgare: 
Buzludja. 
Ludogoretz. 
Persenk. 
05255--.     Aiple  Marine  Co.: 
Hiawatha. 

05300 Marine   Transocean,   Ltd.: 

Splendid  Sun. 

05301 European  Commerce  &  Navigation 

Co.: 
Tenacldad. 
06336---     Genimar  Development  Corp.: 
Genlmar. 

05337 Kentauros  Development  Corp.: 

M  V  Nlcodemos. 

05416 Gallnl  Shipping  Co.  S.A.: 

Gerania. 
05341-..     Oswego  Steamship  Co.,  Inc.: 
Rainbow. 
Silver  Ibis. 
Silver  Owl. 
Silver  Gull. 
Silver  Swan. 
Silver  Lark. 

05417 Vlaiisocean  de  Navegaclon  SA.: 

Telemachos. 
05420.--     Euroship  Mavlgatlon  Co.  S.A.: 
Eurodawn. 

05421 Djcrir>s  .\rmadora  S.A.: 

I,an-.bros 
05422---     Compania  de  Vapores  Laertls  S.A.: 
Telegonos. 

05423 Autolykos  Comp.  de  Vapores.  SA.: 

Mastro  Stellos. 
05439--.     Silver  Wave  Shipping  Co.   SA.   of 
Panama: 
Sliver  Wave. 


Certificate  Oivner /Operator 

No.  and  Vessels 

05444.-.     Europa-Societa  Qenerale  D'Arma- 
mento  S  PA.; 
Caterlna  M. 

05448 Elshlppers,  Inc.: 

Grace  L. 

05467 Navlera  Coronel  S.A. : 

Boca  Maule. 
05514---     Scarsdale  Shipping  Co.,  Ltd.: 

Eurofrelghter. 
05534-.-     Barold    Division,    National    Lead 
Co,: 
George  L  Ratcliffe. 
05554-..     The  Mackinac  Transportation  Co.: 

Chief  Wawatam. 
05571...     Pine  Bluff  Sand  &  Gravel  Co.: 
Sand  Hog. 

Spud  Barge  (Co.  No.  2921). 
05596-  -  -     Slorlan  Navigation  Co.,  Ltd. ; 

05597 Cunningham  Navigation  Co.,  Ltd.: 

M'V  Caribbean  Tiuna. 
M  V  Caribbean  Tamanaeo. 
05601--.     Trading   Shipping   Corp.,   Monro- 
via: 
Cal\T3so. 
05657---     United  Towing,  Ltd.: ' 
Statesman. 
Englishman. 
Welshman. 
Irishman. 
05660-.-     Edward  E.  Glllen  Co.: 

Number  25. 
05665-.-     C  J.  Langenfelder  &  Son,  Inc.: 
2400. 
Barton. 
Conrad. 
Laruno. 
05685- .  -     World  Wide.  Inc. : 

Conquistador. 
05686--.     M/VCabrlllo: 
Cabrlllo. 

05687 Blue  Pacific.  Inc.: 

M/V  Blue  Pacific. 
05705-—     Astro  Castellano  Navegaclon  SA: 
Irlni. 

05739 Limon Shipping  Co.: 

M/  N  Puerto  Llmon. 
04741---     Willi  Maurer: 
Mia  Maurer. 
05748---     Alpha  Fishing  Co.: 
Mary  S. 

05757 Compagnle   De   Transports   Marl. 

times  Petrollers: 
Champs  Elysees. 
Germinal. 
Messldor. 
Pierre  Poulaln. 
Fructldor. 
Obernai. 
05766...     South  Coast  Towing  Co.: 
Island. 
Caribe  Sun, 

05770 C.  A.  Venezolana  De  Navegaclon: 

Santo  Tome. 
Guayana. 
C.  De  Valencia. 
C.  De  Cumana. 
C.  De  Maracaibo. 
C.  De  Barquislmeto. 
Anzoategul. 
Sucre. 
"*       Yaracuy. 
Merlda. 
Guarico. 
Nueva  Esparta. 
05779...     Glenco,  Ltd.: 
Irving  Glen. 

05785 MS.  Ncrdsee   Pioneer   Schlffahrts- 

KO.: 
Nordsee  Pioneer, 

05793 Zoya  Compania  Navlera  S  .\.: 

Zoya. 

05818 Union  Pacific  Shipping  Co.,  Inc.: 

Solar  Trader. 

05820 Ramon  Garzon: 

Ragar. 


Certificate          Oumer  Operator 

No. 

and  Vessels 

05831  — 

N.V.     Scheepvaartbedrljf    Kroon- 

burgh: 

Poolster. 

05832... 

Amasls   Reederel   G.m.b.H.   &   Co. 

KG  : 

Amasls. 

05835--. 

Kabushlki       Kaisha       Otorlmaru 

Gyogyo : 

Otorlmaru  No.  38. 

05848-.. 

Navimex  S.A.: 

Rio  Frio. 

05852... 

Marllina   Compania   Navlera   D.V. 

S.A.:       "^ 

Dolly  Maria. 

05856... 

Neuenfelder     Reederel    J.     &     B. 

WeschKG:                                 4 

Gerd  Wesch. 

03857... 

Coral   Marine  Enterprise  Panama 

Co.  S.A. : 

Coral  Green. 

05858-.- 

Interlslands  Shipping  Co.,  Ltd. : 

Coral  Islands. 

05859 -  — 

Ocean  Bulk  Shipping  Corp.: 

FUipinas-I. 

05860--- 

Sea  Bird  Navigation  Corp. :    ' 

Sea  Falcon. 

05861-  — 

Ocean  Glory  Navigation  Corp.: 

Ocean  Glory. 

05862--- 

World  Tide  Shipping  Corp.: 

Theomar. 

05863--- 

Compania  Maritima  Vlrona  S.A.: 

Vlronia. 

Becky. 

05864-.. 

Efnaval  Compania  S.A.: 

Anna  F. 

05666--. 

Efmarli^rs    Compania    .S  .^     Pan- 

ama: 

Kaptayannl. 

05867... 

Ocean  Carriers  Corp.: 

Aztec. 

05868... 

Astro  Paclflco  Navegaclon  S.A.: 

Sovereign  Crystal. 

05869--. 

McAllister  Towing,  Ltd.: 

McAllister  No.  1. 
McAllister  No.  2. 
McAllister  No.  3. 
McAllister  No.  4. 
Mapleheath. 
P.  S.  Barge  No.  1. 


05870... 

Skibsaksjelskapet  Bratsberg: 

Mara  ton. 

05871-.- 

Compania  Navlera  Zurubl  S.A.: 

Nefos  II. 

05874--. 

Sonoda  Klsen  KK. : 

Itohamumaru  No.  1. 

05879--- 

Les  Chargeurs  Unls,  Inc. : 

Algle  D'Ocean. 

Algle  Marin. 

Blanc  Sablon. 

05881... 

Elite  Shipping  Co.,  S.A,: 

Asia  FldeUty. 

05885... 

Marcaminos    Troplooe    Navigation 

S.A.: 

Stuttgart. 

05895-.. 

Black  Navigation  Oo.  Inc.: 

Barge  Takotna. 

Barge  Stony. 

Barge  Anlai. 

05904... 

Tutsa  Shipping  Co.  A.S.  Panama: 

Vasla. 

05906... 

Nonher.i  Freedom  Shipping  Co.: 

Pacqueen. 

05916... 

"Oatalana  Maritima,  S.A.": 

Tlntore. 

By  the  Commission. 

Fr.^ncis  C  Hvrkey, 

Secretary, 

I FR  Doc  71-7613  F. led  6-1-7!   8  47aJl-.  ] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-400  etc! 

'  FRED   W.   SHIELD   ET  AL. 
N^ilice    of   Applications    for   "Small 
Producer"    Certificates  ' 

May  24.  1971. 
Ta^e  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pur.'^uant  to  section  7ic)  of  the 
Natural  Gas  Act  and  I  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  coHvcnience 
and  necessity  authorizing  the  .'^ale  for 
resale  and  delivery  of  natural  ras  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  17, 
1971.  file  with  the  Federal  Power  Com-  ■ 
mission,  Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance wi'h  the  rc<iuiremcnts  of  the  Com- 
mission's rule.;  of  practice  and  procedure 
(18  CFR  18  or  1  10'.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  tnken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedin,?.  Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  ma-t  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.iect  to 
the  jurisdiction  conferred  upon  thf^  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rule,'!  of  practice  and  proce- 
dure, a  hearins:  will  be  held  without  fur- 
ther notice  before  the  Com.mission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  bv  the 
public  convenience  and  necessitv.  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unneces.sary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 


NOTICES 


Docket 

No. 


Aled 


Namp  of  applicant 


rS71-400. 


CS71-4ni. 


4-36-71 


4  ?•  "1 


Fr-.l  W    chl^M,  1442  .Milsm 
I.iJr  .  S»n  Antoiilo,  TX 

!!',  It"!  nurham,  Apeiit.22ft 
J  i,:.'on  Vtldp  .  Shrevi'port, 
LA  711U1. 


Diyket 
No. 


Pnta 
fll«d 


Name  of  applicsnt 


Th'.B  notice  does  r>ot  provide  for  crn?olI- 
d.ilion  fcjT  hearing  of  the  several  niatteri 
CO',  e.-cd  Uerelu. 


CS71-40J... 

4-2&-71 

CS71-403... 

4-26-71 

CS71-404... 

4-26-71 

CS71-4n5... 

4-26-71 

CS71-406... 

4-26-71 

CS71-407... 

4-26-71 

CS71  4(»... 

4-26  71 

I  S71   IW... 

4-26-71 

C37I-410... 

4-26-71 

c'S7i-ni... 

4-26-71 

C.«71-n2... 

4-26-71 

CS71-413... 

4-26-71 

CS71-114... 

4-26-71 

<   .-7L418... 

4-26-71 

CS71-416... 

4-26-71 

C87H17... 

4-20-71 

CS71-4I8... 

4-26-71 

C,S71-419... 

4-26-71 

(■^71-120... 
I  .-^71-421... 

4-26-71 
4-29-71 
4-26-71 

I  .-71-422... 

4-26-71 

1  S71-J23... 

4-26-71 

CS71-424... 

4-26-71 

'   .:;71-425... 

4-26-71 

1  .S71-426... 

4-20-71 

(571-427... 

4-26-71 

('S7I-428... 

4-26-71 

C  S71-429... 

4-26-71 

CS71-430... 

4-26-71 

CS71-43I... 

4-27-71 

CS71-432... 

4-27-71 

CS71-433... 

4-27-71 

CS71-434... 

4-i6-71 

CS71-OS..- 

4-27  71 

CP71-430... 

4-77-71 

PatoU  Corp.,  1442  Mllsm  Bldg., 

Sail  Antonio,  T,\  782<15. 
Oil  Finder:.  Inc..  2i»«  .\'atlonsl 

Bank  of  Tulsa  Bldg.,  Tulsa, 

OK  74103. 
I).  K.  Snow.  2000  National 

Bank  of  Tu!.<«  Bldg.,  TuL'S, 

OK  74103. 
JAM  Well  Service.  Inc..  Post 

Ollii*  Box  3710.  Station  1, 

McAUen,  TX  7>!501. 
Frances  M.  O'Quliin,  2620 

tVntenary,  Stirevcport,  I.A 

71104. 
M.  L.  Klnne,  604  Jotinson  Bl'lg., 

Shreveport,  LA  71101. 
Pauline  r  .  Vonflovc  t'nise. 

Post  fUTice  Box  1324.  Slirtve- 

port.  LA  711IU. 
Koy  Thompson.  75JO  Horn- 
wood.  Apt.  No.  103,  Houston, 

TX  mm. 

M.  A.  Scheimardt.  2101  South 
Boston.  Apt.  No.  3,  Tulsa. 
OK  74114. 
Fralcy  Oil  To.,  Inc.,  300  South 
Main  St.,  Borper,  TX  79007. 
C.  Arnold  Brown  (Operator) 
ct  al.,  1125  Natinnnl  Hank  of 
Tulsa  Bldg.,  Tulsa,  Okla. 
74403. 
Rol)ert  L.  Bayless.  Post  Office 
Box  1541,  Farmlngton,  N. 
Mex.  87401. 
Summit  Energy,  Inc.  fsucces- 
sor  to  Western  Oil  Fields, 
Inc.),  UI25  Mercantile  Dallas 

Bldg..  iMllas,  Tex.  7.'>201. 
Beverly  Ann  La.-^ke y  King,  938 

Tliora  Blvd.,  Shrcveport,  LA 

71106. 
Linda  Marie  Laskcy,  742  Erie 

St.,  Shreveport,  LA  71106. 
Ponna  Eiizabetb  La.'^key 

NcwtOQ,  742  F.rie  St.,  Shrcve- 
port, LA  71106. 
Belgam  OU  Co..  Inc.,  Post 

OlBce  Box  1726,  Shrcveport, 

l.a.  71102. 
Longhorn  Service  &  Drilling 

Co.,  104  Ea.<it  3d  St.,  Mona- 

hans.  TX  79756. 
Pentoii  &   Penlon,   Post  Office 

Box  30g,  De  Qulncy,  La  7'»33. 
Prairie  Producing  Co..  WM  The 

Main  Bldg.,  Houston,  Tex. 

77002. 
David  C.  Bllntlld.  1309  Bank 

of  the  Southwest  Bldg., 

Hou'^ton,  TX.  77002. 
Daniel  C.  Arnold.  13oy  Bank 

of  the  Southwext  Bldg., 

HouitoQ,  Tex.  77002. 
Jack  G.  Taylor,  1300  Bank  of 

the  Southwest  Bldg., 

Houston.  TX.  77002. 
Joseph  F.  Moss.  1309  Bank  of 

the  Southwest  Bldg., 

Hoaston,  TX.  770(r2. 
Estate  of  J.  Blair  Cherry. 

1124  LublMX-k  National.  Bank 

Bldg..  LublKKk,  TX.  7'.I401. 
The  Olilo  Fuel  Supply  Co., 

903  City  National  Bldg.. 

Oklahoma  Cltv.  Okla.  73102. 
Edwin  J.  Peet,  Trustee  (A,>!signp« 

of  Johmiye  Jonee  Peet,  d.b.a. 

Peet  Oil  Co.).  802  North 

Crown  Bldg..  830  Northeast 

Loop  410,  San  Antonio,  TX 

78209. 
The  First  National  Bank  of 

AmarlUo,  Tra<t«<,  Betty  Tcel 

Tnist.  Popt  Ofllce  Box  1331, 

AmarilJo,  TX  70105. 
Samedan  Oil  Corp.,  301  Little 

Bldg.,  Ardmore.  Okla.  73101. 
6  A  (■  Oil  Co.,  Lie,  725  Wnght 

Bldg.,  TnL<ia,  Okla.  74103. 
OU  A  Gas  rutures.  Inc.,  Suite 

700.  2300  Booth  Post  Oak  Rd., 

Houston.  TX  77027. 
A.  J.  Hodges  Industries,  Inc., 

i'ost  Oflice  Box  1817. 

Shreveport.  LA  71102. 
Max  L.  Tboiiia.s.  Wa 

Mercantile  Bank  Bldg., 

Dallas,  Tex.  75201. 
Corpus  Christl  Leaseholds,  Inc., 

e/o  Esnaet  C.  WOson.  Post 

Office  Bo«  779,  Corpus 

Christl.  TX  784U3. 
Ptrahan  Oil  A  Gas  Co..  Inc., 

Opwatoretal..2'24  0ld 

Bastrop  Kd.,  Monroe,  LA 

12017. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS71-437... 

4-27-71 

CS7t-138... 

4-27-71 

CS71-439... 

4-22-71 

C.S71-I40... 

4-23-71 

C.S71-441... 

4-27-71 

C.S71-442... 

4-26-71 

(•.■^71- H3     . 

4-26  71 

CS71-444.  . 

4-26-71 

CS71-145... 

4  20-71 

CS71-446... 

4-27-71 

CS71  447... 

4-27-71 

CS71-448... 

4  27-71 

C 871-449... 

4-27  71 

CS71-450... 

4-27-71 

CS71-4S1... 

4-30-71 

CS71-452. . . 

4-27  71 

CS71-453... 

4-27-71 

CS71-454... 

4  27-71 

CS71-455... 

4-27-71 

CS71-456... 

4-27-71 

CS71-457... 

4  27-71 

€871-468... 

4-27-71 

C871-4M... 

4-28-71 

CS71-460... 

428-71 

CS71-461... 

4  28-71 

C871-462... 

4  28-71 

CS71-463... 

4  28-71 

CS71-464... 

4-28-71 

CS71-465... 

4  28-71 

C671-4B6... 

4-28-71 

CS71-467... 

♦^2»-71 

0871-468... 

4  28-71 

CS71-469... 

4-28-71 

C871-470... 

4-28-71 

C871-^71... 

*-2»-71 

H.  W.  Bass  A  Sons,  Inc.,  11.50 
.Mercantile  Dallas  Bldg., 
Dallas,  Tex.  75201. 
Clark    Fuel  Producing  Co. 
(Operator).  2100  First  City 
NaliouiJ  Bank  Bldg.,  Hous- 
ton, TX  77002. 
Evan  .\.  Thomas,  201  West  Glenn 

Dr.,  Longvlew,  TX  75601. 
Nora  Laskey  Minler,  c.'o  The 
Fir^t  National  Bank  of  Shrcve- 
port, Pon  OfUte  Box  1116, 
Shreveport,  LA  71102. 
Winston  Jenkins,  Post  Oflice  Box 

025,  Mission.  TX  78572. 
W.  A.  Slookaid  et  al.,  !Ki3  Hoii-;- 
ton  Natural  Gas  Bldg.,  llou.-(- 
ton,  TX  77002. 
Comincjcial  National  Bank  in 
Sluevoport,   Trustee  for 
.Mrs.    Cecil     Ezelle    Whitwell, 
Post    Office    Box    1119, 
Shreveport.  L.K  71102. 
.Mallonee-Malioney.   Inc..  et  al.. 
0-25   Sutton   I'l.,    Wichita,    KS 
07202. 
William  II.  Cook,  Deceased,  et 
ul.,  10O9  Lane  BWg.,  Shreve- 
port, I, A  71101. 
Mrs.  James  R.  Dougherty  et  al.. 
Post  Omce  Box  040,  BecvUle, 
TX  7.H102. 
Clark  Oil  Producing  Co.,  2620 
Humble  Bldg.,  Houston,  Tcx. 
77002. 
P.  Douglass  Farr,  Post  OfTico 
Drawer  307,  West  Union, 
WV  26456. 
Tate  A  Oribble.  Post  OfTice 
Drawer  307,  West  Union, 
WV  20456. 
Oribble  A  llnrtman.  Post  Office 
Drawer  307,  Wast  Union, 
WV  26156. 
Mac  Donald,  Burns,  A  Norris 
.No.  2,  Post  Office  Box  266, 
Torrance,  C.i90S07. 
Smith  A  Oribbie,  Post  Office 
Drawer  307,  West  Union, 
WV  26456. 
Houston  Oil  A  Minerals  Corp., 
242  The  Main  Bldg.,  Hous- 
ton, Tex.  77002. 
Dorothy  Hewit  Blakeney  et  al., 
Po.st  Office  Box  010,  Beeville, 
TX  78102. 
Carolj-n  E.  (Oribble)  Farr, 
Post  Office  Drawer  307,  West 
Union,  WV  26456. 
Farr  A  Gribblc  et  al..  Post 
Office  Drawer  307,  West 
Union,  WV  264.10. 
Empire  Oil  Co.,  Post  Office 
Drawer  807,  West  Union, 
WV  26456. 
James  Zailea,  Pol  Zallepa  A 
Pidnev  Laub.  4404  Emerson 
Rd..  Wilmington,  DE  U'HO-.'. 
Gene  MeCutcliin,  Post  Office 
Box  15K5,  Dallas  TX  75221. 
Benjamin  C.  McCulchin, 
J'ost  Office  Box  1585,  Dallas, 
TX  75221. 
Bonray  Oil  Co.,  1361  First 
National  Bldg.,  Oklahotua 
City,  Okla.  7310?. 
TexanaOll  Co.,  liR  Security 
Life  Bklg  ,  Denver,  Colo. 

Robert  T.  Ruslimorc,  510 

Midland  Savings  Bldg., 

Denver,  Colo.  8O202. 
Gerald  T.  Tresner,  910  Midland 

Savings  Bldg.,  Denver,  Colo. 

80202. 
G.  M.  Close  Co.,  Ltd.,  First 

.National  Bldg.,  Oklalioma 

City,  Okla.  78102. 
G.  M.  Closr.  First  National 

Bldg.,  Oklabotna  City,  Okla. 

73102. 
OMC  Oil  A  Gas  Corp.,  First 

National  Bldg.,  Oklahoma 

City,  OkU,  73102. 
PrenHltii  Corp.,  Operator  et  al., 

Post  Office  Box  2514,  Casper, 

WY  83801. 
Pl.il  K.  Cochran,  409  UnadlUa 

St.,  Shreveport,  LA.  711U6. 
Westrans  Petjoieum,  Inc., 

250  Park  Ave,,  New  York, 

N  Y  10017. 
F   W.  Btralt.  Inc.  Box  00, 

El  Dorado,  K6  67042. 
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Do<-ket 
No. 


Date 
Ued 


Name  of  applicant 


C871-472... 

4-28-71 

CS71-473... 

4-28-71 

CS71-474.., 

4-28-71 

CS71-475... 

4-28-71 

CS71-476... 

4-2871 

CS71-477... 

4  28  71 

CS71-478... 

4-28-71 

CS71-J79... 

4  28-71 

CS71-480... 

4  28  71 

CS71-481... 

4  28  71 

CS71  482... 

4  28-71 

CS71483... 

4-28  71 

CS71-t84... 

4-2871 

CS71  485... 

4  -27  71 

CS71-480... 

4-27-71 

CS71-187... 

4-27-71 

CS71-188... 

4  27-71 

CS71-189... 

4-27-71 

CS71-490... 

4-27-71 

CS71-401... 

4-27-71 

CS71-J92... 

4-27-71 

CS71-493... 

4-27-71 

CS71-494... 

4-27-71 

CS71-495... 

4-27-71 

0871-496... 

4  27-71 

CS71-497... 

4-27-71 

CS71-498... 

4-27-71 

CS71-499... 

4- 27-71 

CS71-500... 

4-27-71 

Kenraore  Oil  Co.,  Inc.,  526 

Whitney  Bldg.,  New  Orleans, 

LA.  70130. 
Emerald  Oil  Co.,  Post  Office 

Box  513-25,  Lafayette,  LA 

70501. 
Joan  Bristol  Wakefiel.l,  2800 
Texas  Ave.,  423  BBAL  Bldg., 
Bryan,  TX  77801. 
William  V.  Montin.  139-2  First 

National  Bldg.,  Oklahoma 

City,  Okla.  73102. 
H.  W.  Perritt.  423  Commerciul 

National  Bank  Bldg., 

Shreveijort,  La.  71101. 
Nathan  Kalvin,  509  Madi.son 

Ave.,  New  York,  NY  10a22. 
The  Estate  of  Jack  Frost,  1802 

NBC  Bldg.,  San  .\ntouio, 

Tex.  78J05. 
Jerry  McCutchin.  Post  Office 

Box  1585,  Dallas,  TX  75^21. 
Alma  McCutchin  (OiX'rator), 

Post  Office  Box  1585,  Dallas, 

TX  75/21. 
Ronald  Lee  McCutdiln,  Post 

Office  Box  158.5,  Ballas,  TX 

75221. 
Robert  W.  OMeara.  2100  First 

City  National  Hank  Bldg., 

Houston,  Tex.  77002. 
J.  Harry  Henderson,  Jr.,  Po.^t 

Office  Box  1907,  Alexandria, 

LA  71301. 
National  Exploration  Co.,  One 

Elliabethtown  Plaza,  EUra- 

bcth,  N.J.  07207. 
Dixon  Management  Corp.,  3210 

One  Shell  Plaza,  Houston, 

Tex.  77002. 
W.  B.  Ferguson  HI,  3210  One 

Shell  Plaza,  Houston,  Tex. 

77002. 
Christie  T.  Reinschmldt,  3210 

One  Shell  Plaza,  Houston, 

Tex.  7700-2. 
W.  K.  Bromley,  3210  One  Shell 

Plaza,  Houston,  Tex.  77002. 
Lester  B.  Knight.  3210  One 

Shell  Plaza,  Houston,  Tex. 

77002. 
Estate  of  William  S.  Snead,  3210 

One  Shell  Plaza,  Houston, 

Tex.  77002. 
Bah-d  Tewksbury.  3210  One 

Shell  Plaza,  Houston,  Tex. 

77002. 
II.  Victor  Crawford,  3210  One 

Shell  Plaza,  Houston,  Tex. 

77002. 
n.  D.  Bruns,  3210  One  SheU 

Plaza,  Houston.  Tex.  77002. 
Boss  Jo  Benlsh,  3210  One  Shell 

Plaza,  Houston,  Tex.  77002. 
Charles  S.  Snead,  3210  One  SheU 

Plaza,  Houston,  Tex.77002. 
Michael  T.  Judd,  3210  One  Siiell 

Plaza,  Houston,  Tex.  77002. 
J.  Keet  Lewis,  3210  One  Shell 

Plaza.  HoiLston,  Tex.  770O2. 
WiUlara  B.  llirsch,  3210  One 

Shell  Plaja.  Houston,  Tex. 

77002. 
Robert  O'Banion,  3210  One 

SheU  Plaza,  Houston,  Tex. 

77002. 
Jane  P.  Bromley,  3210  One  Shell 

Plaza,  Houston,  Tex.  77002. 


IFRDoc.71-7528  Filed  6-1-71:8:45  am) 


(Dockets  Nos.  RP71-108,  RP71-noi 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Providing  for  Hearing,  Rejecting 
Proposed  Revised  Tariff  Sheets,  Ac- 
cepting and  Suspending  Proposed 
Alternative  Revised  Tariff  Sheets, 
and    Permitting    Interventions 

May  26,  1971. 
Panhandle  Eastern  Pipe  Lone  Co.  (Pan- 
handle* on  April  26.  1971  tendered  for 


NOTICES 

filing  in  Ekx-ket  No.  RP71-108  re\-l5ed 
tariff  sheets  ■  proposing  changes  m  its 
FPC'  Gas  Tanff.  Orig:nal  Volume  No.  1. 
to  become  effective  on  May  27,  1971,  sub- 
ject, however,  to  Panhandle'.s  agreement 
in  Dockets  Nos  RP69-35  and  RP70-20 
not  to  make  effective  any  general  rate  in- 
crease (allowing  lor  notice  and  maximum 
suspension)  prior  to  September  1,  1971. 
The  revised  tanff  sheets  provide  for  an 
increase  in  annual  jurisdictional  reve- 
nues of  $38,279,361  based  upon  sale.s  vol- 
umes for  the  12-month  penod  ended 
January  31,  1971,  as  adjusted.  The  pro- 
posed tariff  changes  would  be  applicable 
to  Panliandle's  Rate  Schedules  G-1,  G-2, 
G-3,  SG-1.  SG-2.  SG-3.  LS-1,  LS-2.  S-1. 
SS-1,  CS-1,  I-l.  1-2.  and  1-3. 

Panhandle's  filing  con.sists  of  two  al- 
ternate sets  Of  revised  tariff  sheets,  the 
first  of  which  contains  a  new  section  to 
be  included  in  the  general  terms  and 
conditions  of  the  tanff,  providmg  for 
adjustments  for  changes  m  gas  supply 
costs  and  a  provision  for  flow-through 
of  gas  supplier  refunds.-  The  alternate 
set  is  comprised  of  identical  sheets,  with 
all  reference  to  a  purchase  gas  adjust- 
ment provision  removed.  Panhandle  re- 
quests that,  if  the  Commission  finds  that 
the  proposed  purchase  gas  adju-^tment 
provision  is  prohibited  by  §  154  38  d'  '3  ' 
of  the  Commi.vsion's  regulations  under 
the  Natural  Gas  Act  and  does  not  waive 
the  terms  of  that  section  for  purposes  of 
Panhandle's  filincr.  the  Commission  ac- 
cept for  filing  the  alternate  revised 
sheets,  which  do  not  contain  a  purchase 
gas  adjustment  provision  nor  a  provision 
for  flow-through  of  gas  sui^plier  refunds. 

Panhandle  states  that  the  reasons  and 
basis  for  the  proposed  rate  increases  are : 

(a)  Changes  m  oix'rations  as  a  result 
of  expansion  and  gas  supply  projects; 

(b)  increased  interest,  capital,  and  other 
financial  costs:  >c''  increased  Federal 
and  State  income  taxes,  ad  valorem  and 
other  taxes:  (d'  increa.sed  gas  purchase 
costs,  including  the  effect  of  the  Pan 
Eastern  Exploration  Co.,  project  in 
Docket  No.  CP7 1-237  and  the  revision  in 
depreciation  <  unit  of  production  versus 
straight-line  I  of  gathering  facility  in- 
vestment; and  <e)  increased  costs  of 
labor,  materials,  supplies,  and  services 
The  iiroposed  rates  include  a  claimed 
80-percent  rate  of  return. 

The  reasonableness  of  including  a  pur- 
chase gas  adju'Jtment  provision  in  Pan- 
handle's tariff  has  not  been  tested  in  any 
evidentiary  proceeding  If  accepted  at 
this  time,  this  provision  would  become 
operative  after  suspension.  Tlie  purchase 
gas  adjustment  provision  raises  a  num- 
ber of  substantive  issues  which  should 
be  fully  explored  and  resolved  before  the 
rates  and  charges  to  Panhandle's  custom- 
ers are  subjected  to  changes  by  applica- 
tion of  this  proposed  adjustment  provi- 
sion. Accordingly,  we  deem  it  inapi^ropn- 


•  Tlie  re\-is^  Uir.f.  sheets  (excludjiig  Pur- 
chased Oas  AdjiLstment  clavLset  ese  listed  in 
Appendix  A  hesrerto. 

'  Propobed  OrigUxal  Sheets  Nos.  43-1  and 
43-2. 


10751 

ate  at  this  time  to  waive  the  provisions 
of  §  154.38'di  i3'  of  the  Commission's 
rcsrulations  imder  the  Natural  Gas 
Act  to  permit  the  filing  of  Panhandle's 
revi.sed  tanff  sheets,  containing  a  pur- 
chase gas  ad.mstment  provision.  Prom 
and  after  the  effective  date  of  the  pro- 
posed alternate  revised  tariff  sheets,  and 
prior  to  the  determination  of  this  Issue, 
however.  Panhandle  will  not  be  pre- 
cluded from  requesting  permission  to 
track  sui)plier  rate  increases  which  in- 
crease the  purohase  gas  cost  included  by 
Panhandle  in  this  filing. 

On  April  27.  1971.  Panhandle  filed  in 
EVocket  No.  RP71-110.  a  petition  for  au- 
thorisation to  u.se  liberalized  deprecia- 
tion with  normalization  for  accounting 
and  rate  i)urposes  on  all  eligible  pre- 1969 
properties  effective  at  the  same  time  its 
proposed  increased  rates  become  effec- 
tive in  Docket  No.  RP71-108.  Panhandle 
requests  that  this  issue  be  consolidated 
with  proceedings  concerning  the  general 
rate  increase  requested  in  Docket  No. 
RP71-108. 

Rev  lew  of  the  rate  filing  indicates  that 
th.e  issues  therein  raised  require  develop- 
ment in  evidentiary  proceedinus.  The 
propo.sed  increa.=;ed  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
disci'iminatory.  or  preferential,  or  other- 
wise unlawful. 

Petitions  to  intervene  were  filed  by 
the  parties  listed  in  Appendix  B  hereto. 

The  Commission  finds: 

1 1 1  It  is  necessary  and  proper  in  the 
public  mterest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  cliargrs  contained 
m  Panhandle's  FPC  Gas  Tariff,  as  pro- 
posed to  be  amended  m  Dockets  Nos. 
RP71-108  and  RP71-110,  and  that  the 
proposed  tariff  sheets  listed  in  Appen- 
dix A  hereto  be  suspended,  and  the  use 
thereof  be  deferred  as  herein  provided. 

'2'  The  disposition  of  this  proceed- 
ing should  be  expedited  in  accordance 
with  the  procedures  set  forth  below. 

i3i  The  participation  of  the  named 
petitioners  in  Appendix  B  hereto  may 
be  in  the  public  interest. 

The  Commission  orders: 

lAi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  Ch  I',  a  pubhc  lieanng  shall  be 
held  com.mcncmg  with  a  prehearing  con- 
ference on  July  7,  1971,  at  10  a.m. 
e  d.s.t  .  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  DC.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  m  Pan- 
handle's FPC  Gas  Tariff,  as  proposed  to 
be  revised  herein. 

<Bi  Pending  such  hearing  and  de- 
cision thereon.  Panhandle's  revised  tar- 
iff sheets  listed  in  Appendix  A  hereto, 
are  suspended,  and  the  use  thereof  de- 
ferred until  October  27.  1971.  and  until 
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such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C>  Panhandle's  revised  tariff  sheets 
^  containing  a  purchase  gas  adjustment 
provision  are  hereby  rejected  for  filing. 
These  proposed  tai'ifl  sheets  may  be 
made  a  part  of  the  record  herein,  to  be 
considered,  along  with  any  modifications 
thereof  or  alternative  provisions  sub- 
mitted by  the  parties  or  the  Commission 
Staff,  as  a  proposed  purchased  gas  ad- 
justment provision  to  be  fiicluded  in 
Panhandle's  tariff. 

'Di  At  the  prehearing  conference  on 
July  7.  1971.  Panhandle's  prepared  tes- 
timony < Statement  Pi.  together  with  its 
entire  rate  fihng  as  submitted  and 
served  on  April  26  and  27,  1971.  .shall  be 
admitted  to  the  record  as  Panhandle's 
complete  case-in-chief  as  provided  by 
§  154.63 1  e  >  1 1 1  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act.  and 
Order  No  L'54,  28  FPC  49.5.  subject  to 
appropriate  motions,  if  any,  by  parties 
to  the  proceeding.  All  parties  will  be  ex- 
pected to  come  to  the  conference  fully 
prepared  to  effectuate  the  provisions  of 
§§  1.18  and  2  59  of  tlie  Commission's 
riiles  of  practice  and  procedure,  includ- 
ing a  useful  di.scassion  of  all  problems 
involved  in  the  proceeding,  botli  pro- 
cediu-al  and  substantive,  and  fully  au- 
thorized to  make  commitments  with  re- 
spect thereto. 

lE)  On  on  before  August  28.  1971,  the 
Commission  Staff  .shall  serve  Ha  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
interveners  shall  be  served  on  or  before 
September  8,  1971.  Any  rebuttal  evidence 
by  Panhandle  shall  be  served  on  or 
before  September  28.  1971.  Cross- 
examination  on  the  evidence  filed  will 
commence  on  October  5.  1971.  The  Pre- 
siding Examiner,  upon  a  showing  of  good 
civuse,  may  grant  such  extensions  of  time 
as  he  deems  appropriate. 

iFi  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpase  tsee  Delegatioa  of  Authority. 
ll>  CFR  3  5'dii.  shall  preside  at  the 
hearing  in  this  proceeding;  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided,  and  shall  control  this 
proceeding  in  accordance  with  the  poli- 
cies expressed  in  §  2.59  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

•  G'  The  petitioners  named  in  Appen- 
dix B  are  hereby  permitted  to  intervene 
in  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  iniervenors  shall  be  limited  to 
matters  affecting  the  rights  and  interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognition that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

H^  EtockeUs  Nos  RP71-108  and 
RP7 1-110  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 
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Appendix  Ai 

panhandle  eastern  pipe  line  company 

Alternate  Tariff  Sheets  (Excluding  Purchased 
Gas  Adjustment  Clause) 

Fifth  Revised  Sheet  No.  1. 
Alternate  Original  Sheet  No.  3-A. 
Twentieth  Revised  Sheet  No.  4. 
Sixteenth  Revised  Sheet  No.  5. 
Sixteenth  Revised  Sheet  No.  6. 
Twentieth  Revised  Sheet  No.  7. 
Si.xteenth  Revised  Sheet  No.  8. 
Sixteenth  Revised  Sheet  No.  9. 
Twentieth  Revised  Sheet  No.  10. 
Sixteenth  Revised  Sheet  No.  11. 
Sixteenth  Revised  Sheet  No.  12. 
Twentieth  Revised  Sheet  No.  13. 
Twentieth  Revised  Sheet  No.  14. 
T-Acntieth  Revised  Sheet  No.  16. 
Twentieth  Revised  Sheet  No.  15. 
Twenty-first  Revised  Sheet  No.  19. 
Twentieth  Revised  Sheet  No.  20.  .^ 

Ta -entleth  Revised  Sheet  No.  22. 
Sixteenth  Rev. sed  Sheet  No.  23.  ^' 

Sixteenth  Revised  Sheet  No.  24. 
Twelfth  Revised  Sheet  No.  24-A. 
Ninth  Revised  Sheet  No.  24-B. 
Ninth  Revised  Sheet  No.  24-C. 
Twenty-fourth  Revised  Sheet  No.  25. 
Fifteenth  Revised  Sheet  No.  26-A. 
Fifteenth  Revised  Sheet  No.  26-B. 
Fourteenth  Revised  Sheet  No.  26-E, 
Tenth  Revised  Sheet  No.  26-F. 
Tenth  Revised  Sheet  No.  26-G. 
Twenty-first  Revised  Sheet  No.  27. 
Twentieth  Revised  Sheet  No.  29. 
Twentieth  Revised  Sheet  No.  31, 

Appendix  B 

Intervenors 

Associated  Natural  Gas  Co. 

Central  Illinois  Light  Co. 

Central  Illinois  Public  Service  Co. 

Central  Indiana  Gas  Co.  '  > 

City  of  Fulton,  Mo. 

City  of  Indianapolis,  Ind. 

City  of  Macon.  Mo. 

Columbia  Gas  of  Ohio,  Inc. 

Dayton  Power  and  Light  Co. 

Illinois  Municipal  Utilities  Aseoclatlon. 

Illinois  Power  Co. 

Industrial  Gas  Co. 

Industrial  Gas  Consumers  Committee. 

Robert  L.  Kunzig.  Administrator  of  General 

Services. 
Missouri  Edison  Co. 
Missouri  Power  and  Light. 
Missouri  Public  Service  Co. 
Mlcliigan  Gas  Storage  Co. 
Michigan  Gas  lytillty  Co. 
Northern  Illinois  Gas  Co. 
Northern  Indiana  Public  Service  Co. 
The  Gas  Service  Co. 
The  Ohio  Fuel  Gas  Co. 
The  Toledo  Edison  Co. 
Illinois  Commerce  Commlsison. 

|FR  Doc.71-7602  Piled  6-l-71;8;46  am] 


(Docket  No.  RP71-107) 

NORTHERN   NATURAL   GAS   CO. 

Order  Providing  for  Hearing,  Denying 
Motions  To  Reject,  Rejecting  Pro- 
posed Revised  Tariff  Sheets,  Ac- 
cepting for  Filing  and  Suspending 
Proposed  Alternative  Revised  Tariff 
Sheets,  Establishing  Procedures, 
and   Permitting   Intervention 

May  26.  1971. 
Northern  Natural  Gas  Co.  (Northern), 
on  April  26,  1971,  tendered  for  filing  re- 


vised tariff  sheets.'  proposing  changes  in 
its  FPC  Gas  Tariff,  Third  Revised  'Vol- 
ume No.  1,  to  become  effective  on  May  27, 
1971.  The  revised  tariff  sheets  provide 
for  an  increase  in  annual  jurisdictional 
revenues  of  approximately  $18,323,823. 
based  upon  sales  volumes  for  the  12- 
month  period  ended  December  31,  1970, 
as  adjusted. 

Northern's  filing  consists  of  two  alter- 
nate sets  of  revised  tariff  sheets,  the  first 
of  which  contains  a  new  section  to  be 
included  in  the  general  terms  and  con- 
ditions of  the  tariff,  providing  for  ad- 
justments for  changes  in  gas  supply  costs 
and  a  provision  for  fiow-through  of  gas 
supplier  refunds."  The  alternate  set  is 
comprised  of  identical  sheets  with  all 
reference  to  a  purchased  gas  adjustment 
provision  removed.  Northern  requests 
that,  if  the  Commission  finds  that  the 
proposed  purchased  gas  adjustment  pro- 
vision is  prohibited  by  .5  154.38id»  '3»  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act,  unless  the  terms  of 
that  Section  are  wkived  for  purposes  of 
Northern's  filing,  the  Commission  accept 
for  filing  the  alternate  revised  sheets, 
which  contain  neither  a  purchased  gas 
adjustment  provision  nor  provision  for 
flow-through  of  gas  supplier  refunds. 

The  reasonableness  of  including  a  pur- 
chased gas  adjustment  provision  in 
Northern's  tariff  has  not  been  tested  in 
any  evidentiary  proceeding.  If  accepted 
at  this  time,  this  provision  would  be- 
come operative  after  suspension.  The 
purchased  gas  adjustment  provision 
raises  a  number  of  substantive  issues 
which  should  be  fully  explored  and  re- 
solved before  the  rates  and  charges  to 
Northern's  customers  are  subjected  to 
changes  by  application  of  this  proposf'd 
adjustment  provision.  Accordingly,  we 
deem  it  inappropriate  at  this  time  to 
waive  the  provisions  of  §  154.38id)  i3) 
of  the  Commission's  regulations  to  per- 
mit the  filing  of  Northern's  revLsed  tariff 
sheets,  containing  a  purchased  gas  ad- 
justment provision.  From  and  after  the 
effective  date  of  the  proposed  alternate 
revised  tariff  sheets,  and  prior  to  the  de- 
termination of  this  issue,  however. 
Northern  will  not  be  precluded  from 
requesting  permission  to  track  supplier 
rate  increases  which  increase  the  pur- 
chased gas  cost  included  by  Northern  in 
this  filing. 

Northern  states  that  the  reasons  and 
basis  for  its  proposed  rates  are  increases 
in  <a)  cost  of  gas  supplies:  <b)  income, 
property  and  payroll  taxes;  'c^  co.st  of 
construction,  wages  and  supplies  ex- 
pen.ses;  and  advance  payments  required 
to  obtain  a  new  source  of  gas  supply  from 
Canada  and  Montana.  The  proposed 
rates  include  a  claimed  9-percent  rate  of 
return. 

The  tariff  sheets  as  submitted  propose, 
among  other  things,  the  following:   d) 


'  The  revised  tariff  sheets  (excluding  Pur- 
chased Gas  Adjustments  clause)  are  listed  in 
Appendix  A  hereto. 

'Those  sheets  are  IdenMfied  as  follows: 
Original  Sheets  Nos.  4a.  6a.  29a.  29b,  2Sc.  29d, 
30a,  30b,  67,  68,  69,  70,  71.  and  72;  and  First 
Revised  Sheets  Nos.  1,  15  throueh  26.  28.  34, 
37  through  40,  59  through  66,  75.  and  79, 
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A  limitation  in  the  applicability  provision 
of  the  CD-I  Rate  Schedule  which  would 
restrict  Northern's  customers  from  con- 
suming gas  in  their  own  plants  or  resell- 
ing it  to  large-volume  consumers  if  the 
total  fuel  input  requirements  of  such 
plants  or  large-volume  consumers  are  in 
excess  of  25,000  Mcf  per  day  equivalent: 
i2)  changes  in  penalty  provisions  which 
would  be  as  much  as  $20  per  Mcf  for 
takes  of  unauthorized  overrun  gas  in  ex- 
cess of  5  percent  of  the  contract  demand; 
(3'  revisions  in  Northerns  PLr-1  Rate 
Schedule  to  incorporate  some  of  the 
changes  to  be  made  in  the  CD-I  Rate 
Schedule:  (4>  a  notice  of  cancellation  of 
Northern's  R-1  Rate  Schedule  and  the 
filing  of  a  proposed  AOS-1  Rate  Sched- 
ule providing  for  the  sale  of  any  inter- 
ruptible  overrun  gas  which  may  become 
available  on  the  basis  of  the  ratio  that 
each  purchaser's  contract  demand  bears 
to  the  total  contract  demand  of  the  cus- 
tomers to  whom  overrun  pas  may  be  of- 
fered in  a  given  operational  area;  i5' 
the  filing  of  a  proiw.'^ed  EG-1  Rate 
Schedule  which  would  permit  the  sale  of 
excess  gas,  when  available,  to  customers 
for  meeting  the  requirements  of  large- 
volume  consumers  whose  total  fuel  input 
requirements  exceed  25.000  Mcf  per  day 
equivalent,  such  gas  to  be  offered  in  the 
ratio  that  each  customer's  mterruptible 
industrial  plant  requirements  for  excess 
gas  bears  to  the  total  of  such  require- 
ments of  all  customers  desiring  to  pur- 
chase such  gas  in  a  given  operational 
area:  i6»  a  notice  of  cancellation  of  the 
PO-1  Rate  Schedule  which  inovided  for 
the  sale  of  interruptible  pipeline  overrun 
service;  (7i  a  notice  of  cancellation  of 
the  IPS-1  Rate  Schedule  which  provided 
for  initial  period  service  for  newly  cer- 
tificated communities;  and  i8>  a  large 
number  of  changes  to  the  general  terms 
and  conditions  of  Northern's  tariff,  in- 
cluding revisions  of  paragraph  9  to  state 
clearly  that  Nortliern  shall  have  the 
right  to  reduce  the  deliveiT  of  gas  below 
the  contract  demand  during  the  months 
of  April  to  October,  both  inclusive,  to 
facilitate  the  annual  replenishment  of 
underground  storage  by  permitting 
Northern  to  curtail  down  to  85  i^ercent 
of  the  contract  demand  in  the  months  of 
April  and  October  and  down  to  70  per- 
cent of  the  contract  demand  in  the 
months  of  May  through  September 

The  proposed  new  curtailment  pro- 
visions in  paragraph  9.  permitting  cur- 
taOment  of  contract  demand  down  to  70 
percent,  would  become  effective  under 
the  proposed  new  tanff  sheets,  only  after 
sales  to  large-volume  consumers  using 
more  than  25,000  Mcf  per  day  have  been 
discontinued,  unless,  and  to  the  extent, 
there  is  an  outstanding  certificate  of 
public  convenience  and  necessity  issued 
by  the  Commission  .specifically  authoriz- 
ing the  sale  of  gas  on  a  firm  basis  to  such 
a  large-volume  consumer  iFirst  Revised 
Sheet  No.  15  >. 

On  May  17,  1971,  Northern  filed  a  re- 
port in  response  to  Order  No.  431,  issued 
April  15,  1971,  in  Docket  No.  R-418.  In 
that  filing.  Northern  stated  that  It  will 
implement  5  9.2  of  the  general  terms  and 
conditions  of  Its  presently  effective  tariff 


for  this  storage  Injection  season.  The 
report  noted  that  Northern  had  pre- 
\nously  filed  in  this  docket  proposed  re- 
visions to  its  tariff  in  order  to  establish 
curtailment  procedures  for  future  in- 
jection seasons.  In  oiu-  order  issued 
April  19,  1971.  in  Northern  Natural  Gas 
Co.,  Docket  No.  RP71-89,  we  permitted 
Northern  to  withdraw  a  previously  filed 
amendment  to  Section  9.2  of  its  tariff.  In 
that  order,  we  deferred  acting  on  issues 
raised  by  Michigan  Power  Co.  and  Iowa 
Power  and  Light  Co.  pertaining  to 
Northern's  curtailment  plan  contained 
in  .section  9  2  of  its  presently  effective 
tariff.  'We  there  stated  that,  after  consid- 
eration, we  would  issue  an  order  provid- 
ing for  a  hearing  to  be  held  on  the  ques- 
tions raised  by  Michigan  Power  and  Iowa 
Power  with  respect  to  Northern's  past 
and  presently  contemplated  curtailment 
procedures.  Inasmuch  as  we  are  ordering 
a  separate  hearing  on  the  propriety  of 
the  curtailment  plan  proixised  by  North- 
ern in  tills  proceedihg.  tire  issues  raised 
by  Northern's  reliance  on  section  9.2  of 
its  presently  effective  tariff  should  be 
considered  in  that  stage  of  this  pro- 
ceeding. 

Review  of  the  rate  filing  indicates  that 
the  issues  therein  raised  require  develop- 
ment in  an  evidentiary  proceeding.  "We 
believe  that  the  issues  pertaining  to 
Northern's  present  and  proposed  cur- 
tailment procedures  siiould  be  heard  sep- 
arately from  the  hearing  on  the  issues 
involving  Northern's  proposed  rate 
levels.  Accordingly,  we  shall  establish 
procedures  to  expedite  both  of  those 
hearings. 

Petitions  to  intervene  and  notices  of 
intervention  were  filed  by  the  parties 
listed  in  Appendix  B  hereto. 

In  their  petitions  to  intervene.  Terra 
Chemicals  International.  Inc..  and 
FaiTnland  Industries.  Inc.,  filed  motions 
to  reject  certain  of  Northern's  tendered 
tariff  sheets  pertaining  to  the  propo.sed 
revision  of  paragraphs  9.1  and  9.3  of  the 
general  terms  and  conditions  of  its  tariff. 
Michigan  Power  Co.,  on  May  20,  1971. 
filed  a  motion  to  reject  certain  of  North- 
ern's tendered  tariff  sheets,  which  pro- 
pose to  revise  paragraph  9  of  its  tariff 
and  to  limit  the  applirabihty  of  North- 
ern's CD-I  Rate  Schedule.  In  support  of 
their  motions,  each  asserts  arguments 
that  were  advanced  to  the  Commission 
in  the  prior  proceeding  involving  North- 
ern's curtailment  procedures  'Northern 
Natural  Gas  Company.  Docket  No.  RP71- 
89 ».  We  answered  those  arguments  in 
our  order  issued  February  26,  1971  'mlm- 
eo.,  pp.  8-91  and  our  order  issued  March 
19,  1971  imimeo..  p.  4  > .  The  arguments 
advanced  here  do  not  warrant  any 
chance  or  modification  of  our  rationale 
and  decisions  in  those  orders.  Conse- 
quently, we  affirm  tho.se  decisions  and 
will  deny  the  motions  to  reject. 

Tlie  Commission  finds: 

ill  The  propased  curtailment  provi- 
sions and  the  proposed  mcreased  rates 
and  charges  tendered  by  Northern  on 
April  26.  1971.  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  oUierwise  imlawful. 


<2t  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  privisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
changes  proposed  by  Northern  to  its 
FPC  Gas  Tariff.  Tliird  Revised  'Volume 
No.  1.  and  that  the  proposed  tariff  sheets 
listed  in  Appendix  A  hereto  be  accepted 
for  filing,  suspended  and  the  use  thereof 
be  deferred  as  herein  provided. 

1 3 '  Good  cause  exists  for  denying  the 
motions  to  reject  and  for  rejecting  for 
filing  Northern's  tendered  revised  tariff 
sheets  identified  in  footnote  2  above. 

i4i  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedures  hereinafter  ordered, 

(5 1  Tlie  participation  in  this  proceed- 
ing of  the  named  petitioners  in  Appendix 
B  hereto  may  be  in  the  public  interest. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  .Act  '18 
CFR  Ch.  1 1,  a  public  hearing  shall  be 
held  on  June  15.  1971.  at  10  am  e.d.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commis.sion.  441  G  Street  NW  .  Waslilng- 
ton.  DC  20426.  concerning  the  lawfulness 
of  the  curtailment  provisions  contained 
in  Northern's  FPC  Gas  Tariff  as  proposed 
to  be  revfsed  herein  and  tlie  propriety 
of  Northern's  curtailment  procedures  as 
set  forth  in  it.s  presently  effective  tariff. 

(Bi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  '  18  CFR 
Ch.  Ii.  a  public  hearing  shall  be  held 
commencing  with  a  prehearing  confer- 
ence on  August  3.  1971.  at  10  am  e.d.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. DC  20426.  concerning  the  lawful- 
ness of  the  rates,  charges.  clas.sifications, 
and  ser\1ces  <  exclusive  of  tiie  issues  in- 
volved in  the  proceeding  pursuant  to 
paragraph  <A'  above  contained  in 
Northern's  FPC  Gas  Tanff  as  proposed 
to  be  revised  herein. 

(C>  Pending  such  hearings  and  deci- 
.sions  thereon.  Northern's  revi.sed  tariff 
sheets  identified  in  Appendix  A  hereto 
are  hereby  accepteKl  for  filing,  suspended 
and  the  use  thereof  deferred  tmtil  Octo- 
ber 27.  1971,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D'  The  motions  to  re.iect  filed  by 
Farmland  Industries.  Inc  .  Terra  Chemi- 
cals International.  Inc  .  and  Michigan 
Power  Co.  are  hereby  deiued. 

(£'  Northern's  revised  tariff  .sheets 
idenufied  in  footnote  2  above  are  hereby 
rejected  for  filing.  Those  propa->ed  tariff 
sheets,  however,  may  be  made  a  part  of 
the  record  herein,  to  be  considered,  along 
•  Willi  any  modifications  thereof  or  alter- 
native provisions  submitted  by  the'par- 
ties  or  the  Commission  Staff,  as  a 
proposed  purcliased  gas  adjustment  pro- 
vision to  be  included  in  Northern's  tariff. 

(F»  On  June  3,  1971.  Northern  shall 
file  with  tiie  Commission  with  service  on 
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all  parties  to  this  proceeding  a  statement 

setting  forth  the  specific  proposed  tariff 
sheets  i  including  any  that  give  notice  of 
cancellation  of  existing  sheets)  that  per- 
tain to  the  issues  involved  in  its  curtail- 
ment procedures,  both  present  and  pro- 
posed, as  well  as  the  specific  parts  of  its 
testimony  and  exhibits  pertaining  to 
those  issues,  which  were  served  in  this 
proceeding  on  May  10.  1971. 

iQi  At  tlie  hearing  on  June  15.  1971, 
the  part  of  Northern's  prepared  testi- 
mony (Statement  Pi  relevant  to  the  cur- 
tailment issues,  together  with  tlie  part  of 
its  rate  filing  pertaining  to  those  i.ssues, 
shall  be  admitted  to  the  record  as  North- 
ern's complete  case-in-chief  on  those 
issues  as  provided  by  §  154.63ieiil»  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act.  and  Order  No  254,  28 
FPC  495.  subject  to  appropriate  motions, 
if  any,  by  parties  to  the  proceeding. 
Thereafter,  cross-examination  of  Nortii- 
ern's  witnesses  will  commence  followed 
immediately  with  oral  direct  testimony 
of  intervenors  and  Commis.^ion  Staff, 
cross-examination  thereon,  and  North- 
ern's oral  rebuttal  testimony  with  cross- 
examination  thereon  This  hearing  shall 
be  continuous  until  concluded;  provided. 
however,  that  very  brief  recesses  may  be 
allowed  by  the  Presiding  Examiner  U!)on 
a  showing  of  good  cause  tiierefor. 

I  Hi  At  the  pre-hear:ng  conference  on 
Augu.st  3,  1971,  Northern's  prepared  te.sti- 
niony  i Statement  Pi  pertaining  to  the 
rate  level  issues,  together  with  it-s  rate 
filing  relevant  to  those  issues,  shall  be 
admitted  to  the  record  as  Nortiiern's 
complete  case-in-chief  as  provided  by 
5  154.63'  e  I'll  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act.  and 
Order  No.  254.  28  FPC  495,  subject  to 
appropriate  motions,  if  any,  by  parties 
to  the  proceeding.  Following  admis.sion 
of  Nortiiern's  complete  case-m-chief.  the 
parties  shall  proceed  to  effectuate  the 
intent  and  purpose  of  5  2.59  of  the  Com- 
mi.s,sion's  rules  of  practice  and  procedure, 
particularly  subsection  'fi  thereof,  and 
of  this  order  as  set  forth  above. 

'Ii  On  or  before  August  31.  1971.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exlubit-s  on  the  rate  level 
issues.  The  prepared  testimony  and  ex- 
hibits on  those  issues  of  any  and  all  in- 
tervenors shall  be  served  on  or  before 
September  9,  1971.  Any  rebuttal  evidence 
by  Northern  shall  be  served  on  or  before 
September  29.  1971,  Cross-examination 
of  all  evidence  relevant  to  the  rate  level 
issues  shall  commence  October  12.  1971. 
The  Presiding  Examiner,  upon  a  showing 
'  of  good  cause,  may  grant  such'  exten- 
sions of  time  as  he  deems  appropriate, 

I J  I  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  'see  Delegation  of  Authority.  18 
CFR  3.5<di  ),  shall  preside  at  the  hear- 
mtrs  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  pro- 
ceeding m  accordance  with  the  policies 
expressed  in  section  2  59  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

iK)  The  petitioners  named  in  Ap- 
pendix B  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
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rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  in- 
terests specifically  set  forth  in  the  re- 
spective petitions  to  intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(L*  Unless  otherwise  ordered  by  the 
Commission,  Northern  shall  not  change 
the  terms  or  provisions  of  its  tariff  as 
proposed  to  be  revised  herein  or  as  pres- 
ently effective  until  this  proceeding  has 
been  terminated  or  until  the  period  of 
suspension  has  expired. 

By  the  Commission. 

I  SEAL  I  Kenneth  F.  Plumb. 

Acting  Secretary. 

Appendix  A 

NORTHERN  NATURAL  GAS  COMPANY 

Alternate  Tariff  Sheets  (Excluding  Purchased 
Gas  Adjustment  Clause) 

Original  Sheets  Nos.   6a,  29a,  29b.  29c,  29d, 

30a.  and  30b. 
First  Revised  Sheets  Nos.  1.  15  through  26, 

28,  34,  37  through  65.  75,  and  79. 

Appendix  B 

Intervenors 

Minnesota  Natural  Gas  Co. 

Municipal  Defense  Group. 

Michigan  Power  Co. 

Farmland  Industries,  Inc. 

Northern  Illinois  Gas  Co. 

Wisconsin  Michigan  Pipe  Line  Co. 

Terra  Chemicals  International,  Inc. 

Producers  Gas  Equities,  Inc. 

Iowa  State  Commerce  Commission. 

City  of  Minneapolis.  Minn. 

Metropolitan  Utilities  District  of  Omaha. 

Iowa  Public  Service  Co. 

Iowa-Illinois  Gas  and  Electric  Co. 

Iowa  Southern  Utilities  Co. 

Lake  Superior  District  Power  Co. 

Northwestern  Public  Service  Co. 

Kansjus-Nebraska  Natural  Gas  Co.,  Inc. 

Interstate  Power  Co, 

Northern  States  Power  Co.  (Minnesota). 

Northern  States  Power  Co.  (Wisconsin). 

Iowa  Power  and  Light  Co. 

Nebra;5ka  Natural  Gas  Co. 

Northern  Central  Public  Service  Co.,  Division 

of  Donovan  Companies,  Inc. 
Liovd  V  Crum,  Jr, 
Central  Telephone  &  Utilities  Corp. 
Suburban  Rate  Authority. 
Minneapolis  Gas  Co. 
Cleveland-Cliffs  Iron  Co. 
Public  Service  Commission  of  Wisconsin. 
State  Corporation  Commission  of  the  State  at 

Kansas. 
Reserve  MitUng  Co. 
Michigan  Public  Service  Commission. 
Wisconsin  Gas  Co. 
Lnter-City  Gas  Ltd. 
Iowa  Electric  Light  and  Power  Co. 
St    Croix  Valley  Natural  Gas  Co.,  Inc. 
The  Hanna  Mining  Co. 

[FR  Doc.71-7603  Piled  6-l-71;8:46  amj 

(Docket  No.  CP71-2731 

SOUTHERN  NATURAL  GAS  CO. 
Notice   erf   Application 

May  26,  1971. 
Take  notice  that  on  May  17,   1971, 
Southern  Natural  Gas  Co,  (applicant), 


Po.st  OfBce  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP71-273  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  of  facilities  for  the 
development  and  operation  of  a  natural 
gas  storage  project  to  be  known  as  the 
Muldon  Field,  located  in  Monroe  County, 
Miss.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically,  applicant  seeks  authoriza- 
tion for  the  following : 

ia>  Acquisition  of  all  necessary 
mineral,  royalty,  and  working  interests, 
and  all  storage,  surface  and  other  rights 
and  interests  necessary  to  develop  and 
operate  the  Muldon  Field  as  a  gas  storage 
facility. 

lb)  The  drilling,  construction  and 
operation  of  a  total  of  35  injection-with- 
drawal wells  at  the  Muldon  Field, 
together  with  certain  wellhead  measur- 
ing equipment  and  other  ancillary 
facilities. 

(c)  The  conversion  of  six  existing 
wells  in  Muldon  Field  into  observation 
wells  and  the  plugging  and  abandonment 
of  one  existing  well. 

(d)  The  construction  and  operation  of 
a  central  plant  in  the  Muldon  Field 
which  will  consist  of  a  21.750-hor.sepower 
compressor  station,  a  dehydration  plant, 
and  other  ancillary  facilities. 

(e)  The  construction  and  operation  of 
certain  field  pipeline  facilities  connecting 
the  central  plant  to  the  various  injection 
and  withdrawal  wells  to  be  drilled  and 
constructed  The  field  lines  will  consist 
of  approximately  2.767  miles  of  12-inch 
pipeline,  1.801  miles  of  lO-mch  pi!>eline. 
and  4.458  miles  of  8-inch  pipeline. 

<f)  The  construction  and  operation  of 
approximately  36  miles  of  30-inch  pipe- 
line extending  from  the  central  plant- 
site  at  the  Muldon  Field  to  applicant's 
presently  existing  north  mam  line  facili- 
ties near  the  Brooksville.  Miss  ,  junction; 
a  regulating  station  to  be  located  adja- 
cent to  applicant's  facilities  near  the 
Brooksville  junction,  and  certain  tele- 
metering equipment  to  be  located  near 
the  Brooksville  junction  and  at  the  cen- 
tral plantsite. 

(g)  The  injection  of  approximately 
61,200.000  Mcf  of  natural  gas  into  the 
Muldon  Field  by  applicant  during  the 
period  April  1,  1972,  to  November  1,  1972, 
and  the  withdrawal  of  up  to  34,200.000 
Mcf  of  natural  gas  during  the  1972-73 
winter  heating  season. 

(h)  The  injection  of  sufficient  volumes 
of  natural  gas  into  Muldon  F^eld  during 
subsequent  years  of  operation  so  as  to 
enable  applicant  to  reach  an  active 
working  gas  invento:-y  of  approximately 
42.800.000  Mcf  which  will  be  available 
to  applicant  for  withdrawal  during  win- 
ter heating  seasons  at  an  average  daily 
rate  of  approximately  285,000  Mcf.  with 
a  maximum  daily  withdrawal  rate  of  ap- 
proximately 459.000  Mcf. 

Applicant  states  that  no  expansion  of 
its  system  delivery  capacity  will  result 
from  construction  of  the  proposed  fa- 
cilities and  that  no  additional  sales  or 
service  are  proposed.  The  estimated  cost 
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of  the  development  proposed  herein  Is 
$38,582,662,  which  cost  ap>pllcant  states 
will  be  financed  by  the  use  of  bank  loans 
and  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  14, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
piission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1  10-  and  the  regulations 
imder  tiie  Natural  Gas  Act  1 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in -any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  ujx)n  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  i>etition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc-71-7604  Piled  6-1-71:8:46  am) 


[Docket  No   CP71-276| 

SOUTHERN   NATURAL   GAS   CO 

Notice   of   Application 

M.^Y  26,   1971. 
Take   notice   that  on  May   19,   1971, 

Southern  Natural  Gas  Co.  (^applicanti , 
Post  Office  Box  2563.  Birmingliam,  AL 
35202,  filed  in  Docket  No.  CP71-276  an 
application  pursuant  to  section  7ic)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  pipeline  facilities,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operat.e  facilities  to  connect 
with  and  transport  regasified  LNG  from 
an  LNG  terminal  facility  presently  pro- 
posed by  Southern  Energy  Co.,  to  appli- 
cant's mam  transmission  system.  The 
facilities  necessary  therefor  are: 


(a)  Two  30-inch  pipelines,  each  ap- 
proximately 13.25  miles  in  length,  from 
Southern  Energy  s  proposed  terminal 
facility  on  Elba  Lslaiid  to  applicant's 
existing  Savannah  Regulator  Station 
both  of  which  are  located  in  Chatham 
County,  Ga.:  and 

(b)  Approximately  105  miles  of  26- 
inch  pipeline  from  the  Savannah  Regu- 
lator Station  to  applicant's  existing 
Wrens  Compressor  Station.  Wrens.  Ga,, 
on  its  South  Main  Line. 

Applicant  states  that  the  facilities 
proposed  herein,  when  constructed  in 
1975.  will  enable  it  to  receive  and  trans- 
port to  its  main  tran.smission  system  ap- 
proximately 475.000  Mcf  of  regasified 
LNG  per  day.  The  estimated  cost  of  the 
facilities  proposed  herein  is  $27,862,790, 
which  cost  appUcant  states  will  be  fi- 
nanced initially  from  bank  loans  which 
will  be  repaid  from  cash,  funds  gener- 
ated by  normal  operations,  and  long- 
term  financing. 

It  appears  reasonable  and  consistent 
with  the  public  interest  m  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  iieard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Jmie  21,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.^20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  «18  CFR  1.8.  or 
1.10 1  and  the  regulations  under  the 
Natural  Gas  Act  <18  CFR  157.10 '.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceedm.si.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pui'suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis.sion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  int^er- 
vene  is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  ius  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-7605  Plied  6-l-71;8:46  am] 


[Docket  No.  E-648S1 

WEST   TEXAS   UTILITIES   CO     AND 
COMISION  FEDERAL  DE  ELECTRICIDAD 

Notice    of   Application 

-\L^y25.  1971, 

Take  notice  that  West  Texas  Utilities 
Co.  (West  Texas),  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  place  of  business  at  Abilene, 
Tex  .  filed  an  application  in  the  above 
docket  on  April  12,  1971  for  a  supple- 
mental order,  pursuant  to  s'ection  202ie) 
of  the  Federal  Power  Act,  authorizing 
an  increase  in  the  amount  and  rate  of 
transmission  of  electric  energy  which 
West  Texas  may  transmit  from  the 
United  States  to  Mexico.  A  joinder  in 
West  Texas"  application  was  filed  on 
April  12.  1971  by  Comision  Federal  De 
Electricidad  (Comision  Electricidad>,  an 
agency  of  the  Republic  of  Mexico. 

By  Commission  order  issued  July  5. 
1963  in  the  above  docket  i30  FPC  55), 
West  Texas  and  Comision  Electricidad 
1  applicants*  were  authorized  to  trans- 
mit electric  energy  from  the  United 
States  to  Mexico  in  an  amount  not  in 
excess  of  6,400,000  kw.-hr.  per  year  at 
a  rate  of  transmis.sion  not  to  exceed  800 
kw.  over  certain  2.300-volt  facilities  of 
Comision  Electricidad  located  at  the  in- 
ternational border  between  the  United 
States  and  Mexico  and  covered  by  the 
presidential  permit  signed  by  the  Pres- 
idejit  of  the  United  States  on  August  26. 
1941  'Docket  No.  IT-5657>.  as  amended 
by  amendments  signed  by  the  Chairman 
of  the  Federal  Power  Commission  on  No- 
vember 10.  1958  'Docket  No.  IT-5657  » . 
and  July  3.  1963  'Docket  No.  E-6489i. 
Comision  Electricidad  is  currently  the 
holder  of  that  presidential  permit,  as 
amended. 

Applicants  now  seek  authorization  to 
export  electric  energy  in  an  amount  not 
in  excess  of  16  million  kw.-hrs.  per  year 
at  a  rate  of  transmission  not  to  exceed 
2,000  kw.  from  a  point  near  Presidio.  Tex., 
adjacent  to  the  Rio  Grande  and  opposite 
Ojinaga,  Mexico,  for  the  purpose  of 
meeting  the  growth  in  the  electric  serv- 
ice requirements  of  Comision  Electrici- 
dad's  customers  in  Ojinaga  and  vicinity, 
Comision  Electricidad  will  continue  to 
be  the  transmitter  and  West  Texas  will 
continue  to  be  the  supplier  of  the  ex- 
ported energy. 

West  Texas  represents  that  it  has  ade- 
quate capacity  to  furnish  the  additional 
amount  of  electric  energy  at  the  in- 
creased transmission  rate  to  Comision 
Electricidad,  as  described  above,  as  well 
as  to  furnish  the  electric  service  needs  of 
its  present  and  prospective  customers  in 
the  United  States, 

Concurrently  vith  the  filing  of  its 
above-mentioned  joinder  in  West  Texas' 
application.  Comision  Electricidad  filed 
an  apphcation  in  Docket  No.  E-6489.  pur- 
suant to  Executive  Order  No.  10485, 
dated  September  3.  1953,  for  further 
amendment  of  the  presidential  permit 
signed  by  the  President  of  the  United 
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states  on  August  26.  1941.  referred  to 
above,  so  as  to  authorize  Comi.sion  Elec- 
tricidad  to  construct  and  operate  certain 
12.500-voU  facilities  at  the  United  State.s- 
Mexican  border  which  would  replace  the 
facilities  currently  utihzed  for  exporting 
electric  energy-  purchased  by  Comision 
Electricidad  from  West  Texas. 

Any  person  desiring  to  be  heard  or  to 
n-.ake  any  protest  with  reference  to  said 
application  for  the  supplemental  export 
order  should  on  or  before  June  14.  1971, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426.  petitions  to  in- 
tervene or  protests  m  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  '  18  CFR 
1.8  or  1.10).  All  protesus  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  m  accordance  with  the  Com- 
mi.'^sion's  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

|FR  Doc.71-7606  Piled  6-l-71;8:46  am) 


FEDERAL  RESERVE  SYSTEM 

FAIR    CREDIT   REPORTING   ACT 
Guidelines  for  Financial  Institutions 

Public  Law  91-508\,  signed  by  the 
President  October  26.  1970,  amended  the 
Consumer  Credit  Protection  Act  by  add- 
ing a  new  title  VI.  the  •'Fair  Credit  Re- 
porting Act.  ' 

The  Board  of  Governors  of  the  Federal 
ReservSiSystem  has  approved  distribu- 
tion of  a  pamplilet  containing  Question 
and  Aiv-wer  Guidelines  regarding  finan- 
cial institutions  and  tlie  Fair  Credit  Re- 
porting Act.  The  Guidelines,  which  are 
not  a  retiulation  of  the  Board,  are  i-ssued 
for  the  guidance  of  finani  lal  institutions. 
They  were  prepared  jointly  by  the  staff 
of  the  Board  of  Governors,  the  Comp- 
troller of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board. 

Bv  order  of  the  Board  of  Governors, 
May  6.  1971, 

[seal!  Kenneth  a,  Kenyon. 

Deputy  Secretary. 

!FR  D  <■  71-7614  Filed  6-l-71;8;47  ami 


'  A  copy  of  the  Guidelines  is  filed  as  a  part 
of  the  original  document  Copies  available 
upon  request  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington. 
D.C   20551,  or  to  the  Federal  Reserve  Banks, 


NOTICES 

GREAT   LAKES   HOLDING   CO. 

Amended  Notice  of  Application  for 
Approval  of  Acquisition  of  Shares 
of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
1 1 1  of  the  Bank  Holding  Company  Act 
of  1956  1 12  U.S.C.  1842fa)(n),  by  Great 
Lakes  Holding  Co.,  Kalamazoo,  Mich.,  for 
prior  approval  by  the  Board  of  Gpver- 
nors  of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  not  less  than  89  per- 
cent nor  more  than  92  percent  of  the 
voting  shares  of  Industrial  State  Bank  & 
Trust  Co..  Kalamazoo,  Mich. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 '  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  io  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  t^nd  to  create  a  monopoly, 
or  which  in  aiiy  other  manner  would  be 
in  restraint  cif  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  and  the  bank  concerned,  and 
the  convenience  and  needs  of  the  com- 
munity to  be  served. 

Comments  and  views  regarding  the 
proposed  acquisition  may  be  filed  with 
the  Board  to  be  received  not  later  than 
June  10,  195fl.  Commimications  should 
be  addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  The  ap- 
plication may  be  inspected  at  the  office 
of  the  Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Chicago. 

This  amends  a  notice  with  regard  to 
receipt  of  this  application  ^hich  was 
publi-shed  in  the  Federal  Register  on 
May  29,  1971. 

By  order  of  the  Board  of  Governors, 
May  28,  1971. 

[SEALl      Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

(PR  Doc.71-7708  Filed  6-l-71;9:08  am) 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

[GEO  Contract  No.  399-4816] 

LABOR  MARKET  STRUCTURE  AND 

SOCIAL   MOBILITY 

Notice    of   Reported    Findings 

Pursuant  to  section  606b  of  the  Eco- 
nomic Opportunity  Act.  as  amended,  it 
is  announced  that  as  a  result  of  GEO 
Contract  No.  B99-4816,  Stanford  Univer- 
sity (Professor  M.  W.  Reder._Principal 
Investigator)  has  furnished  to  the 
Agency  a  report  entitled,  "Labor  Market 
Structure  and  Social  Mobility." 

The  Report  consists  of  a  set  of  papers 
which  center  on  the  theme  of  the  inter- 
action between  economic  and  social 
forces  in  determining  one's  well  being 
in  a  material  sense  as  well  as  the  more 
intangible  concept  of  one's  status.  The 
following  papers  comprise  the  Report: 

"Labor  Market  Structure  and  Social  Mobil- 
ity"   (a  summary  and  Integrative  paper) 

"Unemployment  Among  New  Labor  Market 
Entrants" 

"The  Theory  of  Occupational  Wage  Struc- 
ture" 

"The  Political  Economy  of  Social  Class:  The 
Case  of  the  American  Negro" 

"Human  Capital  and  Economic  Discrimina- 
tion" 

"Changes  in  White-Nonwhlte  Income  Dif- 
ferentials Over  Time" 

A  copy  of  this  report  has  been  filed 
with  the  clearinghoase  for  Federal, 
Scientific,  and  Technical  Information, 
U.S.  Department  of  Commerce. 

Wesley  L.  Hjornevik, 

Deputy  Director. 
May  25, 1971. 
|FR  Doc.7i-7615  Piled  6-l-71;8;50  am) 


SECURITIES  AND  EXCHANGE 
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ARNOLD   BERNHARD   &   CO.,    INC., 
ET  AL. 

Notice  of  Application  for  Exemption 
and  Temporary  Order  of  Exemption 
Pending  Determination  of  the 
Application 

May  26.  1971. 
Notice  is  hereby  given  that  Arnold 
Bernhard  &  Co.,  Inc.  ( A  B  &  Co.) ,  Value 
Line  Securities,  Inc.  (Securities),  Arnold 
Bernhard  (Bernhard'.  Value  Line  Ap- 
praisals (Appraisals)  and  David  Bruce 
Huxley  (Huxley),  5  Ea,st  44th  Street. 
New  York,  NY,  have  filed  an  application 
pursuant  to  section  9(c)  of  the  Act  d) 
for  an  order  exempting  applicants  from 
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the  provisions  of  section  9'a>  of  the  Act, 
and,  without  prejudice  to  the  Commis- 
sion's consideration  of  such  application, 
<2)  for  a  temporary  order  of  exemption 
from  section  9(a)  pending  the  Commis- 
sion's determination  of  the  application. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein. 

Bernhard  is  the  president  and  chair- 
man of  the  board  of  directors  and  owner 
of  100  percent  of  the  voting  stock  of 
A  B  &  Co.  A  B  &  Co  IS  the  publisher  of 
the  various  Value  Line  investment  ad- 
visory services.  A  B  &  Co.  is  also  invest- 
ment adviser  to  the  following  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act',  as  open-end  di- 
versified companies  i.e..  The  Value  Line 
Fund  (Line  Fund".  The  Value  Line  In- 
come Fund.  Inc.  (Income  Fund  > .  and  the 
Value  Line  Special  Situations  Fund.  Inc. 
'Special  Fund).  The  Value  Line  Devel- 
opment Capital  Corp.  (Development 
Fund),  registered  under  the  Act  as  a 
closed-end  diversified  company,  is  also 
advised  by  A  B  &  Co.  Securities,  a  wholly 
owned  subsidiary  of  A  B  &  Co.,  is  the 
principal  underwriter  of  the  aioremen- 
tioned  open-end  companies.  Huxley  is 
the  secretary  of  the  corporate  applicants 
and  of  the  aforementioned  funds. 

On  the  26th  day  of  May  1971.  the  U.S 
District  Court  for  the  Southern  District 
of  New  York  entered  a  Final  Judgment  of 
Permanent  Injunction  and  for  Other  Re- 
lief against  applicants.  The  judgment. 
inter  alia,  enjoins  the  defendants  and 
their  agents  etc.  from  publishing  articles^ 
etc.  making  recommendations  with  re- 
spect to  securities,  or  from  publishing 
sales  literature  or  soliciting  proxies, 
without  disclosing  therein  any  agree- 
ments on  belialf  of  Arnold  Bernhard  & 
Co.  or  any  subsidiary  to  act  as  finder  in 
return  for  compensation,  and  from  ac- 
cepting payment  for  services  related  to 
sales  transactions  of  any  affiliated  regis- 
'tered  investment  company,  except  as  au- 
thorized by  section  17iei  of  tlie  Act  or 
failing  to  disclose,  in  investment  advi- 
sory contracts  with  a  registered  invest- 
ment company,  payment  received  for 
services  arising  out  of  the  puixhase  or 
sale  of  securities  by  such  rcgL^tcrcd  in- 
vestment company. 

Section  9ia>  of  the  Act.  in  so  far  as  it 
is  pertinent  here,  makes  it  unlawful  for 
any  person  i  or  any  company  with  which 
such  p«-son  is  affiliated  >  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest- 
ment advLser.  or  depositor  of  any  regis- 
tered investment  company  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust  or  registered  face  amount  certifi- 
cate company,  if  such  person  is  by  rea- 
son of  any  mi.sconduct  enjoined  by  order 
of  any  court  of  competent  jurisdiction 
from  engaging  in  or  continuing  any  con- 
duct or  practice  in  connection  with  any 
activity  as  an  underwriter,  broker,  dealer, 
or  investment  advLser  or  as  an  affiliated 
person,  salesman,  or  employee  of  an  in- 
vestment company. 
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Section  9ic)  provides  that  upon  appli- 
cation the  Commission  shall  grant  an 
exemption  from  the  provisions  of  sec- 
tion 9' a  I  either  unconditionally  or  on 
an  appiopnate  temporary  or  other  con- 
ditional basis,  if  it  is  estabh-shed  that 
the  prohibitions  of  section  9(ai.  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Applicants  contend  that  the  standards 
for  exemption,  specified  in  section  9(c) 
of  the  Act  are  entirely  satisfied  by  the 
facts  in  this  ca.se. 

Applicants  represent  that  the  com- 
plaint filed  by  the  Commis.'^ion  was  based 
upon  alleged  violations  of  various  Acts 
administered  by  the  Commi.s.'iion  stem- 
ming from  two  activities,  both  of  which 
involved  alleged  nondisclosure,  for  which 
the  applicants  or  some  of  them  were  al- 
legedly responsible:  'a'  Undertaking  to 
find  partners  for  mercers,  acquisitions 
and  financing  without  stating  these  facts 
in  the  various  Value  Line  investment 
service  publications  of  A  B  &  Co.  and 
in  various  prospectuses,  sales  literature 
and  proxy  solicitations  'Finders  Activi- 
ty » ,  and  I  b  >  instances  of  receipt  of  small 
fees  for  services  in  preparing  formal 
docuinenls  to  expedite  the  purcha.se  of 
restricted  securities  by  two  of  A  B  &  Co.'s 
managed  Funds  'Special  Fund  and  De- 
velopment F\uid',  amounting  to  a  total 
of  $17,242  I  Service  Fees  I . 

Applicants  represent  that  all  the  serv- 
ice fees,  in  the  amount  of  $17,242,  which 
A  B  &  Co  received  from  23  companies 
for  services  in  the  preparation  of  materi- 
als for  formal  documents  necessary  to 
reflect  purchases  of  restricted  secuiities 
by  Special  Fund  and  Development  Fund, 
have  been  remitted  to  the  two  Funds. 
Applicants  also  represent  that  A  B  &  Co. 
has  terminated  its  activities  which  gave 
nse  to  those  fees. 

AppUcants  also  represent  Uiat  A  B  t 
Co.  s  activity  as  a  finder  was  not  a  major 
cor{X)rate  activity  and  that  such  activity 
had  no  effect  on  the  F\inds  under  the 
management  of  A  B  &  Co.  Applicants 
represent  that  this  activity  has  t)een  ter- 
minated and  all  reasonable  steps  have 
been  taken  to  insure  that  neither  A  B 
&  Co.  nor  any  of  the  employees  of  A  B  & 
Co.  will  engage  in  such  activity  without 
adequate  disclosure. 

Applicants  represent  tliat  Bernhard 
has  been  engaged  in  tiie  field  of  securi- 
ties analysis  and  investment  guidance 
since  1931  and  that  A  B  &  Co  is  a  well- 
known  publisher  of  investment  advisory 
services  and  has  about  425  employees. 

Except  for  the  aforementioned  injunc- 
tion action  and  an  Administrative  Pro- 
ceeding which  includes  as  respondents 
A  B  &  Co.,  Securities  and  Bernhard,  with 
respect  to  which  the  respondents  have 
submitted  an  offer  of  settiement,  appli- 
cants represent  that  none  of  the  appli- 
cants has  ever  been  charged  by  the  Ccxn- 
mission  or  the  Government  in  either  a 
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formal  administrative  proceeding  or  a 
court  action  with  nolations  of  any  of 
the  securities  laws. 

In  addition,  apphcants  represent  that 
the  continued  uninterrupted  services  of 
all  of  the  applicants  is  essential  to  the 
protection  and  welfare  of  the  Funds  un- 
der tlie  management  of  A  B  &  Co.  and 
their  shareholders. 

The  Commi.s.'^ion  has  considered  the 
matter  and  finds  that : 

1 1 1  the  conduct  of  tiie  applicants  has 
been  such  as  not  to  make  it  against  tHe 
public  interest  or  protection  of  investors 
to  grant  the  application  for  a  temporary 
exemption  from  section  9'  a '  [tending  de- 
termination of  the  application,  and 

'J2 '  In  order  to  maintain  uninter- 
rupted management  of  the  investment 
companies  under  the  management  of  A 
B  &  Co.  it  is  nece.ssary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  tlie  policy 
and  provisions  of  the  Act  that  the  tempo- 
rary order  of  exemption  be  issued  forth- 
with. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  9tc»  of  the  Act  that  applicants 
be  and  they  are  hereby  temporarily 
exempted  from  the  provisions  of  section 
9(a)  of  the  Act  pending  determination 
by  the  Commission  of  apphcants'  appli- 
cation for  an  order  exempting  applicants 
from  the  provisions-of  section  9ia). 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
16,  1971,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  propased  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Associate 
Secretary.  Sectirities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  m.ail  i  airmail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing'  upon 
Applicants  at  the  address  set  forth  above. 
Proof  of  such  service  'by  affidavit  or  In 
tiie  case  of  an  attorney  at  law  by  certif- 
icate I  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  in  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disix>sing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  apphcatlon 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  m.otlon.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

By  the  Commission 


[seal] 
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Theodori  L.  Humes. 
Assoctate  Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  27.  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  I  1100  40  of  the  general  rules  of 
practice  i49  CFR  1100.40'  and  filed 
within  15  days  from  ihe  date  of  pubhca- 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42212 — Liquid  caustic  soda 
from  Geismar.  La.  Filed  by  O.  W.  South. 
Jr.  agent  iNo.  A6259i.  for  interested  rail 
carriers.  Rates  on  sodium  '  soda  ' .  caustic, 
in  tank  carloads,  as  de.scnbed  in  the  ap- 
plication, from  Geismar.  La.,  to  Chat- 
tanooga, Tenn. 

Grounds  for  relief— Rate  relationship. 

Tariff— Supplement  189  to  Southern 
Freight  As.sociation.  agent,  tariff  ICC 
S-699.  Rates  are  published  to  become 
efTective  on  July  8.  1971. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(FR  DOC71-7620  Filed  6-1-71.8:47  am] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY    APPLICATIONS 

May  26.  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a' a'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131 '  published  m  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
Julv  1.  1965.  The.'^c  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication. 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authonzcxi  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  .such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  i.«  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  DC.  and  al.so  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No,  MC  42487  'Sub-No.  772  TA  > ,  filed 
May  17,  1971.  ApplicaJit:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfleld 
Drive.  Menlo  Park.  CA  94025  Applicants 
representative:    V.    R.   Oldenburg,   Post 


NOTICES 

Office  Box  5138,  Chicago.  IL  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,   t  except   those   of   unusual    value, 
classes  A   and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities   in  bulk  and  commodities  re- 
quiring    special     equipment),     serving 
points    in    Wright    Township.    Luzerne 
Coimty,  Pa.,  as  off-route  points  in  con- 
nection    with     carrier's     regular-route 
operations,   to  and  from  Wilkes-Barre, 
Pa.,    authorized   herein,    for    180    days. 
Note:     Applicant    will    tack    with    its 
other  outstanding  authorities  in  Docket 
MC  42487  at  Wilkes-Barre,  Pa.,  and  will 
interline  at  Wilkes-Bai-re,  Pa.  Supporting 
shippers:  Cornell  Iron  Works,  Inc.,  Crest- 
wood  Industrial  Park,  Wilkes-Barre,  Pa. 
18707;  King  Fifth  Wheel  Co.,  Crestwood 
Industrial    Park,    Post    Office    Box    68, 
Mountaintop,  PA  18707.  Send  protests  to: 
Claud   W.   Reeves,   District   Supervisor, 
Interstate        Commerce       Commission. 
Bureau  of  Operations.  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  CA 
94102. 

No.  MC  44639  <  Sub-No.  36  TA>,  filed 
May  16,  1971.  Applicant:  L  &  M  EX- 
PRESS CO.,  INC.,  220  Ridge  Road,  Lynd- 
hurst  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traasporting :  Wearing  apparel,  and  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Crewe,  Va.,  on  the  one  hand,  and,  on  the 
other.  New  Smyrna  Beach  and,  Miami, 
Fla.,  for  150  days.  Note:  Applicant  in- 
tends to  tack  with  its  permanent  and 
temporary  authority  at  Crewe,  Va.  Sup- 
porting shippers:  Gerson  &  Gerson,  Inc., 
519  Eighth  Avenue,  New  York,  NY 
10018;  Lady  Bird  Api>arel,  Inc.,  1005 
Shenandoah  Avenue  NW.,  Roanoke,  VA 
24016.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  970 
Broad  Street,  Newark,  NJ  07102. 

No  MC  66121  I  Sub-No.  18  TAi,  filed 
Mav  18,  1971.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  103  Harvard 
Avenue,  Smithtown,  NY  11787.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iT^  Refuse  con- 
tainera.  from  Copiagne  and  Deer  Park, 
NY.,  to  points  in  Minnesota,  Wisconsin, 
Iowa.  Missouri.  Arkansas,  Mississippi. 
Alabama.  Tennessee.  Kentucky,  Georgia, 
South  Carolina,  North  Carolina.  West 
Virginia,  Texas,  and  Kansas,  and  <2) 
refuse  compactor  systems  and  commodi- 
ties used  in  the  manufacture  and  distri- 
bution of  refuse  compactor  systems  and 
refuse  containers,  between  Copiague  and 
Deer  Park,  NY:,  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  Minne- 
sota, Iowa,  Missouri,  Kansas,  Oklahoma, 
and  Texas,  for  180  days.  Supporting 
shipper:  Samtary  Controls  Inc.,  225 
Marcus  Boulevard,  Deer  Park,  NY  11729. 
Send   protests    to:    Anthony    Chlusano, 


District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  26 
Federal  Plaza,  New  York,  NY  10007. 

No  MC  95540  (Sub-No.  807  TA) .  filed 
May    17,    1971.    Applicant:    WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:   Paul  E.   Weaver    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  m.otor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat,    meat    products,    meat    by- 
products   and    articles    distributed    by    - 
meat  packinghouses  as  described  in  Ap- 
pendix 1,  sections  A  and  C  to  the  report 
in  Descriptions  in  Motor  Carrier,  Certi- 
ficates. 61   M.C.C.  209  and  766   (except 
hides,   and   pelts,   and   commodities   in 
bulk,  in  tank  vehicles),  from  Joslin.  111., 
to  points  in  Alabama.  Connecticut,  Del- 
aware.    Florida.      Georgia,     Louisiana, 
Maine,  Massachusetts,  Micliigan,  Missis- 
sippi, New  Hampshire.  New  Jersey,  New 
York,   North   Carolina.   Ohio,   Pennsyl- 
vania,  Rhode   Island,   South   Carolina, 
Termessee,  Vermont,  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting   shipper:    lUini    Beef    Packers, 
Inc.,  Joslin,  111.  Send  protests  to:   Dis- 
trict Supervisor  Joseph  B.  Teichert,  In- 
terstate Commerce  Commission,  Bureau 
of    Operations,     5720    Southwest     17th 
Street,  Room  105,  Miami,  FL  33155. 

No.  MC  95876  rSub-No.  Ill  TA  - .  filed 
May   18,    1971.   Applicant:    ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  Post  Office  Box  844,  St. 
Cloud,  MN  56301.  Applicant's  representa- 
tive: Richard  A.  Rennie  <same  address 
ac  above*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     irregular     routes,     transporting: 
Lumber,  poles,  and  piling,  treated  or  not 
treated,  (1)  from  ports  of  entry  on  the 
United  States-Canada  boundary   at   or 
near  Grand  Portage.  Minn.,  and  Inter- 
national Falls.  Minn.,  to  points  in  Illi- 
nois, Indiana,  Louisiana.  Kansas.  Michi- 
gan,'    Minnesota.     New      York.      Ohio. 
Pennsylvania.  South  Dakota,  and  Wis- 
consin and  <2)    from  Superior.  Wis.,  to 
points    in   Illinois,    Indiana.   Louisiana. 
Kansas,     Michigan,     Minnesota.     New 
York,  Ohio,  Penn.sylvania.  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Great  West  Timber,  Ltd.,  Post 
Office  Box  444.  Postal  Station  P,  Thun- 
der   Bay,    Ontario.    Send    protests    to: 
A  N  Spath,  District  Supervisor,  Bureau 
of     Operations.     Interstate     Commerce 
Commission,  448  Federal  Bmlding  and 
U.S.    Courthouse.     110    South     Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  107983  (Sub-No.  10  TA), 
filed  May  13,  1971.  Applicant;  COLD- 
WAY  EXPRESS.  INC.,  Post  Office  Box 
23.  1069  Johnson  Street,  Morton,  IL 
61550.  Applicants  representative: 
George  S.  MuUins.  4704  West  Irving  Park 
Road,  Chicago,  IL  60641.  Authonty 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Gravity  flow  farm 
boxes,  related  parts,  and  running  gear. 
from  the  plantsite  of  Ficklin  Manufac- 
turing Co.,  Onarga,  111.,  on  the  one  hand, 
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and,  on  the  other,  points  in  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,    Missouri,    Nebra.ska,    North 
Carolina,    North    Dakota,    Oliio,    South 
Dakota,  Tennessee,  and  Wisconsin;   (b) 
gravity    boxes,    augers,    running    gears, 
grinder  mixers,  and  related  parts,  from 
the  plantsite  of  Helix  Corp..  Ci'own  Point, 
Ind  ,  Oehvein  and  Osage,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,    Arkansas,    Georgia,    Illinois, 
Iowa,     Kansas,     Kentucky,     Michigan, 
Minnesota,    Mississippi,    Missouri,    Ne- 
braska, North  Dakota,  Ohio,  Oklahoma, 
South   Dakota,    Tennessee,    Texas,    and 
Wisconsin;  and  (ci  wagons  and  running 
gears,  breaking  plows,  fertilizing  equip- 
ment, and  related  parts,  from  the  plant- 
site  of  M  &  W  Gear  Co.,  Gibson  City, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Georgia, 
Indiana,      Iowa.      Kansas,      Kentucky, 
Michigan,   Minnesota,  Mississippi,  Mis- 
souri,    Nebraska,     New     York,     North 
Dakota,     Ohio,     Penn.sylvania,     South 
Dakota,  Tennessee,  Texas,  and  Wiscon- 
sin, for  180  days.  Supporting  shippers: 
M  &  W  Gear  Co.,  Route  47  South,  Gibson 
City,  IL  60936;  Helix  Corp.,  CrowTi  Point, 
Ind.,    and    Ficklin    Manufacturing    Co., 
Onarga,  111.  Send  protests  to:   District 
Supervisor  Raymond  E.  Mauk,  Bureau 
of     Operations,     Interstate     Commerce 
Commission.  Everett  McKinley  Dirksen 
Building,    219    South    Dearborn    Street, 
Room  1086,  Chicago.  IL  60604. 

No.  MC  108119  'Sub-No.  31  TA>, 
filed  May  17,  1971.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  3033 
Sibley  Memorial  Highway,  Post  Office 
Box  3010,  55101,  St.  Paul,  MN  55111. 
Applicant's  representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
steel  articles,  from  Duluth,  Minn.,  to 
Indiana,  Michigan,  Ohio,  and  Pennsyl- 
vania, for  180  days.  Supporting  shipper: 
United  States  Steel  Corp..  202  South  La 
Salle  Street.  Chicago.  IL  60690.  Send  pro- 
tests to:  A.  N.  Spath.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  448  Federal  Building 
and  U.S.  Courthou.se,  110  South  Fourth 
Street,  Minneapolis,   MN  55401. 

No.  MC  111594  'Sub-No.  51  TA'.  filed 
May  17.  1971.  Applicant:  C.  W.  TRANS- 
PORT, INC.,  610  High  Street,  Wiscon- 
sin Rapids,  WI  54494.  Applicant's  repre- 
sentative: Gordon  G.  Smith  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Encapsulated  dye  intermediate 
slurry,  in  bulk,  in  tank  vehicles,  from 
Hartford  City,  Ind.,  to  Nekoosa  and 
Stevens  Point,  Wis.,  for  180  days.  Sup- 
porting shipper:  Minnesota  Mining  & 
Manufacturing  Co.  '  3M  Co.t ,  3M  Center. 
St.  Paul,  MN  55101.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  139  West  Wilson 
Street.  Room  206,  Madison,  WI  53703. 
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No.  MC  117698  'Sub-No   9  TA '    (Cor- 
rection), filed  April   6.   1971,   published 
Federal  Register  issue  April   17.    1971, 
and  corrected  and  republished  as  cor- 
rected   this    issue.    Applicant:    LEO    H. 
SEARLES,    doing    biisiness    as    L.    H. 
SEARLES,  South  Worcester,  N.Y.  12197. 
Applicant's    representative:    Harold    C. 
Vrooman,  140  Main  Street,  Oneonta.  NY 
13820.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle.  over 
irregular      routes,      transporting:      7ce 
cream  and  ice  cream  products,  in  refrig- 
erated trailers  'except  in  bulk,  in  tank 
vehicles!,  from  Scranton  and  Philadel- 
phia,  Pa.;    Laurel.   Md.;    Newark.   N.J.; 
and   Suffield,   Conn.,   to   points   in   New 
York   State   within    100-mile   radius   of 
Oneonta,  N.Y.,  for  150  days.  Note:  Ap- 
plicant states  it  intends  to  tack  the  au- 
thority here  applied  for  to  other  autlior- 
ity  held  by  it,  but  not  to  interline  with 
other  carriers  in  MC  117698  Sub  1  and 
Sub  3  and  Sub  6  and  Sub  8.  Supporting 
shipper:  Simonson  Bros.  Ice  Cream  Co., 
Inc.,  Oneonta,   NY,   Send   protests   to: 
Charles  F.  Jacobs.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  518  Federal  Build- 
ing, Albany,  NY  12207.  Note:  The  pur- 
pose of  this  republication  is  to  include 
the  exceptions  and  add  Newark,  N.J.,  as 
an  origin  point. 

No.  MC  117940  (Sub-No.  46  TA ' .  filed 
May  18,  1971.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: M.  James  Levitus  isame  ad- 
dre.ss  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides*,  from  the  plantsite  or  stor- 
age facilities  of  lUini  Beef  Packers,  Inc., 
at  Joslin,  111.,  to  points  in  Connecticut, 
Delaware,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
New  Hampshire.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destinations,  for  180  days. 
Supporting  shipper:  Illini  Beef  Packers, 
Inc.,  Joslin,  111.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  118861  (Sub-No.  3  TA  • ,  filed 
May  18,  1971.  Applicant:  H.  L,  DRAPER 
TRUCKING,  INC.,  Rural  Delivery  No.  3, 
Indiana,  Pa.,  15701.  Applicants  repre- 
sentative: William  J.  Lavelle.  2310  Grant 
Building,  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregTilar 
routes,   transporting:    Slag  and   aggre- 
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gates.^from  points  in  Erie  County,  N.Y., 
to  points  in  Crawford.  Erie,  and  Warren 
Counties.  Pa  ,  for  150  days.  Supporting 
shipper:  Tlie  Buffalo  Slag  Co..  Inc.,  Ill 
Great  Arrow  Avenue,  Buffalo,  NY  14216. 
Send  protests  to:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Biu-eau  of  Operations, 
Interstat-e  Commerce  Commission,  2111 
Federal  Building,  Pittsburgh,  Pa.  15222. 

No.  MC  123233  (Sub-No.  35  TA>,  filed 
Mav     13,     1971.    Applicant:     PROVOST 
CARTAGE   INC,   7887   Second   Avenue. 
Ville  d'Anjou  437.  PQ  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Cement,  in  bulk,  in  hop- 
per-type trailers,  from  the  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  at  or  near  Trout  River  and 
Champlain.     N.Y.;     Highgat«     Springs, 
Derby  Line,  and  Norton.  Vt.;  Jackman. 
Van    Buren.    Houlton.    Vanceboro.    and 
Calais.  Maine;  to  all  points  in  the  States 
of  New  York.  New  Hampshire,  Vermont. 
Maine,  Massachusetts,  and  Connecticut. 
Restriction :  To  traffic  originating  in  the 
Province  of  Quebec,  Canada,  for  180  days. 
Supporting    shipper:    Miron    Co..    Ltd.. 
2201   Jarry   Street  East.   Montreal  455, 
PQ  Canada.  Send  protests  to:  Martin  P. 
Monaghan.  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  52  State  Street.  Room  5. 
Montpelier,  'VT  05602. 

No.  MC  124402  'Sub-No.  6  TA ' .  filed 
May  18,  1971.  Applicant:  FLEET  LINE, 
INC..  2919  Eighth  Avenue.  Post  Office 
Box  7026,  Chattanooga,  TN  37410.  Appli- 
cant's representative:  Joseph  P.  Tuohy. 
Ill  Wacker  Drive,  Chicago,  IL  60601, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  oils,  animal 
fats,  vegetable  oils,  and  products  includ- 
ing blends  thereof  ^except  in  bulk,  in 
tank  trailers),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Chatta- 
nooga, Tenn.,  to  points  in  Kentucky, 
Tennessee,  Virginia,  West  Virginia,  North 
Carolina.  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  and  Missis.sippi,  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  contracts 
with  Armour  &  Co..  of  Chicago,  111.,  for 
180  days.  Supporting  shipper:  Transpor- 
tation and  Distribution,  Dairy,  Poultry, 
and  Oils  Division.  Armour  &  Co.,  Ill  East 
Wacker  Drive,  Clucago.  IL,  60601.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  803—1808  West 
End  Building,  Nashville.  Tenn.  37203. 

No.  MC  128030  (Sub-No.  29  TAi,  filed 
May  17.  1971.  Applicant:  THE  STOUT* 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  177.  Rural  Route  J^o.  1,  Ur- 
bana,  IL  61801.  Applicant's  representa- 
tive: James  F.  Flanagan,  111  Washing- 
ton Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lubricating  oil,  in  con- 
tainers, from  Oil  City,  Pa.,  to  Urbana, 
HI.,  for  180  days.  Supporting  shipper: 
Russell  G.  Stewart.  President,  Russell 
Stewart  Oil  Co..  Urbana.  HI.  Send  pro- 
tests to:   Robert  G,  Anderson.  District 
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Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  Room  1086, 
219  South  E>earborn  Street,  Chicago,  IL 
60604. 

No.  MC  135589  iSub-No.  1  TA  > .  filed 
May  13.  1971.  Applicant:  AARON 
SCHAD  AND  JANICE  SCHAD.  a  part- 
nership, doing  business  as  HASTINGS 
DISTRIBUTING,  Post  Office  Box  992, 
Hastings.  NE  68901.  Applicant's  repre- 
sentative: GaUyn  L.  Larsen,  Post  Office 
Box  8086,  Lincoln.  NE  68501.  Authority 
.sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  lai  Malt  beverages  and 
related  advertising  materials,  from  the 
facilities  of  The  Walter  Brewing  Co.  at 
or  near  Pueblo.  Colo  ,  to  Grand  Island, 
Hastings.  Lincoln,  and  North  Platte, 
Nebr.:  <bi  used  empty  beverage  contain- 
ers and  incidental  facilities  used  in 
transporting  malt  beverage  from  the 
named  destinations  in  'a'  above  to  the 
facilities  of  the  Walter  Brewing  Co.  at  or 
near  Pueblo.  Colo.,  under  continuing 
contract  or  contracts  with  The  Walter 
Brewing  Co.,  for  150  days.  Supporting 
shipper:  The  Walter  Brewing  Co..  Ed- 
mund B.  Kooler,  President.  Hickory  and 
LaCro.«;se  Streets,  Pueblo.  CO.  Send  pro- 
tests to:  Max  H.  John.^ton,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion.  Bureau  of  Operations,  320  Fed- 
eral Building  and  U.S.  Courthouse.  Lin- 
coln, Nebr.  68508. 

No  MC  135594  TA.  filed  May  12.  1971. 
Applicant:  JOSEPH  O.  BATTLES.  Cen- 
ter Road.  Bradford.  NH  03221.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Saw  mtll  equipment,  from 
Contoocook.  N.H..  to  points  in  Maine. 
Vermont,  Connecticut.  Rhode  Island, 
Ma.ssachusetts.  New  York.  Louisiana, 
New  Jersey.  Pennsylvania.  Maryland, 
Delaware.  Virginia.  West  Virginia.  Ar- 
kansas, North  Carolina,  South  Carolina, 
Georgia.  Florida.  Alabama.  Tenne.<;see, 
Ohio,  Missouri,  Kentucky.  Michigan, 
Wisconsin.  Indiana.  Illinois,  Mississippi, 
Minnesota,  and  Texas,  limited  to  a  trans- 
portation ser\1ce  to  be  performed  under 
a  continuing  contract  or  contracts,  with 
HMC  Corp  of  Contoocook,  N  H  ,  for  180 
days.  Supporting  shipper:  HMC  Corp., 
Contoocook.  N  H  Send  protests  to;  Dis- 
trict Supervisor  Ross  J  Seymour.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  424  Federal  Building.  Con- 
cord. Nil.  03301. 

No.  MC  135597  'Sub-No.  1  TA ' .  filed 
May  16,  1971.  Applicant:  C  K  BROUGH. 
doing  business  as  STRAIGHT  ARROW 
TRUCKING  COMPANY,  5387  South 
5030  West  Street,  Kearns,  UT  84118  Ap- 
plicanfs  representative:  Irene  Warr,  419 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo- 
nent parts,  materials  and  supplies  used 
in  the  construction  of  truck  bodies  and 
finished  truck  bodies  and  accessories,  be- 
tween points  in  UUh.  Nevada,  California, 
Arizona,    Idaho,    Oregon,    Washington, 
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New  Mexico,  Montana.  Wyoming,  Col- 
orado, North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Missouri,  Iowa,  Ohio, 
Michigan,  Illinois,  and  Indiana,  under 
a  continuing  contract  with  Williamsen 
Body  &  Equipment  Co.,  Williamsen's  Inc., 
and  Williamsen  Idaho  Equipment  Co., 
Inc.,  for  180  days.  Supporting  shippers: 
Williamsen  Body  &  Equipment  Co.,  1925 
West  Indiana  Avenue,  Salt  Lake  City, 
UT  84104  iL.  Carr  Williamsen,  Presi- 
dent I  :  Williamsen  Idaho  Equipment  Co., 
Inc.,  8151  West  Chinden  Boulevard, 
Boise.  ID  83702  (L.  Clair  Williamsen, 
President)  :  Williamsen's  Inc.,  1925  West 
Indiana  Avenue.  Salt  Lake  City,  UT 
84104  <L.  Clair  Williamsen,  Vice  Presi- 
dent i.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operatit)ns,  Interstate  Commerce  Com- 
mission, 5239  Federal  Building,  Salt  Lake 
Citr,  Utah  84111. 

No.  MC  135607  TA,  nied  May  17,  1971. 
Applicant:  VANCOUVER  AIRLINE 
CARTAGE  LTD.,  Vancouver  Interna- 
tional Airport,  Richmond,  British  Co- 
lumbia. Applicant's  representative;  J. 
Stewart  Black.  1322  Laburnum  Street, 
Vauicouver  9,  BC  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  freight,  excepting 
household  goods  and  explosives,  that  has 
been  moved  or  is  to  move  over  air  freight 
between  Vancouver,  International  Air- 
port, British  Columbia,  and  Sea-Tac  Air- 
port, Wa^h..  over  Interstate  Highway  No. 
5.  for  180  davs.  Supporting  shippers:  Air 
Canada.  1171  West  Hastings  Street.  Van- 
couver 1.  BC  :  Pacific  Western  Airlines. 
Vancouver  International  Airport  Central 
B.C.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  6130 
Arcade  Building,  Seattle.  Wash.  98101. 

By  the  Commission. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May  27,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a'a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131 »  published  in  the  Federal 
Register,  i.ssue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  apphca- 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 


will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9325  'Siib-N«.  54  TA ' .  filed 
May  20,  1971.  Applicant;  K  LINES,  INC.. 
341  Foothills  Road,  Lake  Oswego.  OR 
97034.  Applicant's  representative;  Nor- 
man E.  Sutheriand,  1200  Jackson  Tower. 
Portland,  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Urea  and  dry  fertilizer,  In  bulk, 
from  points  in  Walla  Walla,  Spokane, 
FYanklin,  and  Benton  Coimties,  Wash.. 
and  Kootenai  County,  Idaho,  to  points  in 
Oregon,  Montana,  and  Washington,  for 
150  days.  Supporting  shippers;  Webfoot 
Fertilizer  Co..  Inc..  201  Southeast  Wash- 
ington Street,  Portland.  OR  97214; 
Northwest  Nitro-Chcmicals  Sales.  Ltd., 
Industrial  Park  Building  10.  Spokane, 
Wash.  99216;  Collier  Carbon  and  Chemi- 
cal Corp..  Post  Office  Box  60455,  Los 
Angeles.  CA  90060:  Cominco  American, 
Inc.,  818  West  Riverside  Avenue.  Spokane, 
WA  99201;  CF  Industries.  Inc..  17331 
Southeast  Stark  Street.  Portland.  OR 
97233.  Send  protests  to;  District  Suiier- 
visor  A.  E.  Odoms,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  450 
Multnomah  Building,  Portland,  Oreg. 
97204. 

No.  MC  19193   (Sub-No.  12  TA>,  filed 
May    18.    1971.    Applicant:    LAFFERTY 
TRUCKING     COMPANY.     3703     Bcale 
Avenue,  Altoona.  PA  16601.  Applicant's 
representative;  S.  Berne  Smith,  100  Pine 
Street.  Post  Office  Box  1166.  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting;  Such 
merchandise    (except    liquid    chemicals 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles)  as  is  dealt  in  by  wholesale,  re- 
tall,  and  chain  grocery  and  food  busi- 
ness houses  and,  in  connection  there- 
with, equipment,  material,  and  supplies 
(except  liquid  chemicals   and  coal   tar 
products,  in  bulk,  in  tank  vehicles)  used 
in  the  conduct  of  such  business,  between 
Salem.  Ohio,  on  the  one  hand,  and.  on 
the  other,  (ai  Greensburg.  Rimersburg, 
and  Kane,  Pa.,  and  points  in  Fayette, 
Greene,  and  Washington  Counties,  Pa.; 
(b)     points    in    Monongahela.    Marion. 
Taylor.  Preston.  Barbour.  Randolph,  and 
Tucker  Counties,  W.  Va.;   ic'   Hancock. 
Md.,  and  points  in  Garrett  County.  Md., 
and    (d)     points    within    the    territory 
bounded  by  a  line  beginning  at  Tionesta, 
Pa.,  and  extending  south  through  Ship- 
penville.    Pa.,    and    Oakland,    Md..    to 
Thomas,  W.  Va  ,  thence  in  a  southeaster- 
ly direction  to  Petersburg.  W.  Va  .  thence 
in    a    northeasterly    direction    through 
Moorefield,  W.  Va  ,  McConnellsburg.  and 
Duncannon.    Pa.,    to    Millersburg.    Pa., 
thence  in  a  northwesterly  direction  to 
Jersey    Shore,    Pa.,    and    thence    west 
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through  Renovo.  Emporium,  Johnson- 
burg,  and  St.  Marys,  Pa.,  to  Tionesta.  in- 
cluding the  points  named,  excluding 
points  in  Garrett  County,  Md.,  Fayette 
County,  Pa.,  and  Tucker  County,  W.  Va. 
Restriction:  The  operations  described 
under  the  commodity  description  above 
pre  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  The  Great  At- 
lantic &  Pacific  Tea  Co.,  Inc  ,  for  180 
days.  Supporting  shipper:  The  Great  At- 
lantic &  Pacific  Tea  Co.,  Inc.,  Central 
Region,  Altoona  Division.  29th  Street 
and  Industrial  Way,  Altoona,  PA  16603. 
Send  protests  to;  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  2111 
Federal  Building,  Pittsburgh.  Pa.  15222. 

No.  MC  30837  « Sub-No.  435  TA).  filed 
May  17.  1971.  Applicant;  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Post  Office  Box  160, 
53141,  Kenosha.  WI  53140.  Applicants 
representative;  Albert  P.  Barber  isame 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Folding  tent  campers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
truckaway  service,  from  Somerset,  Pa., 
to  points  in  the  United  States  and  the 
return  to  Somerset  of  damaged  and  re- 
possessed units,  for  150  days.  Supporting 
shipper;  The  Coleman  Co..  Wichita, 
Kans.  67201.  <C.  G.  Dolloff,  Corporate 
Traffic  Manager) .  Send  protests  to;  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Conirri^rce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  35442  (Sub-No.  5  TA),  filed 
May  19.  1971.  Applicant:  W.  CLARENCE 
OWENS  AND  HALLET  W.  OWENS,  a 
partnership,  doing  business  as  W.  W. 
OWENS  AND  SONS  TRANSFER  & 
STORAGE.  501  Ward  Street,  Elizabeth 
City.  NC  27909.  Applicants  representa- 
tive; W.  Clarence  Owens  <same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Used 
household  goods,  between  points  in  Cam- 
den, Currituck.  Dare.  Tyrrell.  Per- 
quimans. Pasquotank.  Chowan.  Gates. 
Hertford.  Northampton.  Washington, 
Bertie.  Martin  Counties,  N.C.  Restric- 
tion; The  service  applied  for  is  to  be 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  above 
referred  to  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating 
or  containerization.  or  unpacking,  \m- 
crating,  and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  ship- 
pers; J.  T.  Crowe.  Chief  Warrant  Officer, 
U.S.  Coast  Guard.  Transportation  Offi- 
cer. Department  of  Transportation.  U.S. 
Coast  Guard.  Fifth  Coast  Guard  Dis- 
trict, Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705:  G.  J.  Rou, 
Commander,  U.S.  Coast  Guard,  Com- 
manding Officer  (Acting)  Aircraft  Re- 
pair and  Supply  Center,  Elizabeth  City. 
NC  27909.  Send  protests  to:  Archie  W. 


Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Post  Office  Box  26896.  Raleigh, 
NC  27611. 

No.  MC  64932  i Sub-No.  495  TA).  filed 
May  17,  1971.  Applicant:  RCXJERS 
CARTAGE  CO  .  1439  West  103d  Street, 
Chicago,  IL  60643.  Applicant's  repre- 
sentative; Carl  L.  Steiner.  39  South  La 
Salle  Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  granules,  from  the 
plantsite  of  United  States  Steel  Corp.  at 
or  near  Haverhill  <Scioto  County), 
Ohio,  to  points  in  Alabama.  Arkansas. 
Colorado,  Connecticut.  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia.  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Maryland.  Maine.  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska.  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
North  Dakota.  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina.  South 
Dakota.  Tennessee,  Texas.  Vermont.  Vir- 
ginia, West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shipper;  James  T. 
Curtis.  Jr..  Manager-Rates  and  Move- 
ment Services.  United  States  Steel  Corp.. 
600  Grant  Street,  Pittsburgh,  PA  15230. 
Send  protests  to;  Robert  G.  Anderson, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
1439  West  103d  Street,  Chicago,  IL  60643. 

No.  MC  109448  i  Sub-No.  13  TA  > ,  filed 
May  20,  1971.  Applicant:  PARKER 
TRANSFER  COMPANY,  Telegraph 
Road,  Post  Office  Box  256,  Elyria,  OH 
44035.  Applicant's  representative:  J  A. 
Kundtz,  1100  National  City  Bank  Build- 
ing, Cleveland,  Ohio  44114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Furnace  tubes  and  furnace 
parts,  from  Erie.  Pa  ,  to  Elyria.  Ohior-for 
180  days.  Supporting  shipper;  Abex 
Corp..  Engineered  Products  Division. 
Elyria,  Ohio  44035.  Send  protests  to: 
District  Supei-visor  Baccei,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 181  Federal  Office  Building.  1240 
East  Ninth  Street.  Cleveland.  OH  44199. 

No.  MC  111170  (Sub-No.  162  TA) .  filed 
May  19.  1971.  Applicant:  WHEELING 
PIPE  UNE,  INC..  Post  Office  Box  1718. 
2811  North  West  Avenue.  El  Dorado.  AR 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  from  Pine  Bluff.  Ark., 
to  points  in  Texas,  for  180  days.  Support- 
ing shipper:  Allied  Chemical  Corp..  Post 
Office  Box  2061R.  Morristown.  NJ  07960. 
Send  protests  to;  District  Supervisor 
William  H.  Land,  Jr..  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
2519  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  112801  iSub-No.  121  TA".  filed 
May  17.  1971.  Applicant;  TRANSPORT 
SERVICE  CO..  Post  Office  Box  50272. 
5100  West  41st  Street,  Chicago.  IL  60603. 
Applicant's  representative:  Robert  H. 
LevT.  29  South  La  Salle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 


over  irregular  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  ve- 
hicles, from  Dubuque.  Iowa,  to  points  in 
Illinois.  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  Shipper:  Bart  M. 
LaMonica.  Distribution  Analyst.  Allied 
Chemical  Corp.,  Post  Office  Box  2061R, 
Morristown,  NJ  07960.  Send  protests  to: 
Robert  G.  Anderson.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No  MC  114295  i Sub-No.  6  TA),  filed 
May  19,  1971  Applicant:  M  &  M  CON- 
STRUCTION SERVICE.  INC.,  35  West 
Seventh  Street.  New  Albany,  IN  47150. 
Applicant's  representative:  Ollie  L.  Mer- 
chant. 140  South  Fifth  Street,  Louisville, 
KY  40202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular,  routes,  transporting; 
Sand  and  gravel,  as  are  ordinarily  trans- 
ported in  dump  trucks  and  can  properly 
be  unloaded  by  dumping  in  dump  trucks, 
from  Mauckjjort,  Ind..  to  points  in  Jef- 
ferson County.  Ky  .  for  180  days.  Sup- 
portinu  shippers:  Jefferson  Concrete  Co. 
1901  Outer  Loop.  Past  Office  Box  19138, 
Louisville.  KY  40219:  Modern  Concrete 
Supply  Co..  2323  Ralph  Avenue,  Louis- 
ville. KY  40216:  Ruby  Construction  Co., 
Inc.,  Post  Office  Box  16160,  Louisville, 
KY;  Shamrock  Corp.  of  Kentucklana, 
258  Filer  Avenue,  Louisville,  KY  40214, 
Send  protests  to;  James  W.  Habermehl, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  802,  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis. 
IN  46204. 

No.  MC  115311  1  Sub-No.  117  TAi.fl'ed 
May  19.  1971.  Applicant;  J  &  M  TRANS- 
PORTATION CO.,  INC..  Post  Office  Box 
488.  Milledgeville,  GA  31061.  Applicant's 
representative;  K.  Edward  Wolcott, 
Suite  1600.  First  Federal  Building,  At- 
lanta. GA.  30303  Authority  sought  to 
operate  as  a  co77imon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; 111  Gypsum  and  gypsum  prod- 
ucts, from  the  plantsit«  of  Georgia  Pa- 
cific Corp.  at  Brunswick,  Ga..  to  points  in 
Alabama.  North  Carolina,  South  Caro- 
lina, and  Tennessee:  and,  i2)  particle 
board,  from  the  plantsite  of  Georgia  Pa- 
cific Corp.  at  Vienna.  Ga.,  to  points  in 
Alabama,  Florida.  Kentucky.  North  Car- 
olina. South  Carolina.  Tennessee,  and 
Virginia,  for  180  days.  Supporting  ship- 
per; Georgia-Pacific  Corp..  Post  Office 
Box  909.  Augusta.  GA  30903.  Send  pro-  ^ 
tests  to:  William  L.  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
309.  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

No.  MC  126709  (Sub-No.  4  TA).  filed 
May  17.  1971.  Applicant:  SABER.  INC.. 
514  South  Floyd  Boulevard.  Sioux  City. 
lA  51101.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
fats,  in  bulk,  in  tank  vehicles,  from  Lu- 
verne,  Minn.,  to  Sioux  City,  Iowa  for 
180  days.  Supporting  shipper;  Iowa  Beef 
Packers,  Inc.,  Dakota  City.  Nebr.  68731. 
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Send  protests  to;  Carroll  Ra-sell.  Dis- 
trict Supervi.->cr.  IntersUte  Commerce 
Commission.  Bureau  of  Operations.  304 
Post  Office  Buildintr,  Sioux  City.  Iowa 
51101 

No.  MC  127867  -Sub-No  G  T.\ ' .  filed 
I.Iay  24.  1971.  Applicant:  TI^ANS<jL 
COMPANY.  116  Forest  Avenue.  Des 
Moine.'=.  lA  50314  Applicant's  representa- 
tive: Marvin  F.  Peterson.  900  Hubbell 
Building.  De,-  Mo.ne-.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  bv  m-itor  vetucle.  over  urecular 
routes,  transportmg ;  Solvents,  from 
Preeport.  Te.x  ,  to  Des  Moines.  Betten- 
dorf,  and  Cou:;cil  Bluffs,  Iowa  for  180 
days.  Supporung  .'uiipper;  Barton  Sol- 
vents, Inc  .  Barton  Solvenis  Co,.  Baiton 
Naphtlia  Corp..  Po^t  Office  Box  221,  Des 
Momes.  LA  50301.  Send  prote.^ts  to;  EUis 
L.  Annett.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 677  Federal  Bui:di:ig.  Des 
Mo.nes.  lo-Aa  50-309, 

No,  MC  129659  'Sub-No    4  TA  > .  filed 
Mav    17.    1971     Applicant:    T-P   STOR- 
AGE  AND   LEASING.    INC  .   4   Colonial 
Terrace,  Pompton  Plains.  NJ  07444.  Ap- 
plicant's representative:  George  A.  Olsen, 
69  Tonneie  AvenU'^  .lersev  C.tv,  NJ  070:?6. 
Authontv  soueht  to  operate  as  a  contract 
varru^r.  bv  motor  vehicle,  over  irregular 
routes,    transporting:    Pile   drivers    >  pile 
driver   hanmiers '    or   pile  extractors   or 
puHer-.     (,'-     piU:     dr.if-r     extractor    or 
puller    r'v.'i'idcr^.    grips,    liead^.    clamps. 
piston^,  rams,  retainers,  side  straps,  or 
tie  rods,  separate  or  combined,  steel  pipe. 
piling,  rail<.  railu-ay  track  accessories  and 
bridge    and    highwav    railing,    between 
Newark.    Windsor.    NJ.;     PhUadelphia. 
Pa  ;  New  Haven,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  m  New  York, 
Connecticut,    Massachu.setUs.    Rhode   Is- 
land, Vermont,  New  Hampshire.  Maine. 
Pennsylvania.  Delaware.  Maryland.  Vir- 
ginia, and  the  Ehstrlct  of  Columbia,  under 
contract  with  L    B.  Foete-r  Co,   for  150 
day.^.  Supporting  shipper:   L.  B.  Foster 
Co  ,  Post  Office  Box  548.  Carnegie.  PA 
15106.  Send  protests  to:  District  Super- 
\1sor  Joel  Morrow:^.  Bureau   of  Opera- 


MOTiCES 

uons.  Inter.state  Commerce  Commisalon, 
970  Broad  Street.  Newark,  NJ  07102. 

No.  MC  135557  i  Sub-No.  1  TAi,  filed 
Mav  17.  1971.  Applicant:  FLORIDA 
MOVING  &  STORAGE  OF  JACKSON- 
VILLE. INC.,  678  North  Edgewood  Ave- 
nue. Jacksonville,  FL  32205.  Applicant's 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  Authority 
suUETht  to  operate  as  a.  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting;  Used  household  goods,  be- 
tween points  in  Florida  on  and  north  of 
Florida  Highway  40  and  on  and  east  of 
U.S.  Highway  19  and  points  in  Georgia 
on  and  cast  of  U.S.  Highway  19  and  on 
and  south  of  U.S.  Highway  84.  Restric- 
tion; Prior  or  subsequent  movement  in 
containers,  beyond  points  authorized, 
and  further  restricted  to  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  unpacking,  uncrating,  and  decon- 
tainenzation  of  such  traffic,  for  180  days. 
Supporting  shipper;  Mitchell  Overseas 
Movers,  Post  Office  Box  88728,  Tukwila 
Station,  Seattle,  W A  ^8168.  Send  pro- 
tests to;  District  Supervisor  G.  H.  Fauss, 
Jr..  Bureau  of  Operations,  Interstate 
Commerce  Conrunission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  135590  (Sub-No.  1  TA),  filed 
Mav  17  1971.  Applicant:  GOLD  COAST 
TRUCKING  &  EXPRESS.  INC.,  278 
Southwest  32d  Court.  Fort  Lauderdale, 
FL  33315.  Applicant's  representative; 
Richard  B  Austin.  5720  Southwest  17th 
Street.  Room  109,  Miami,  FL  33155. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Photographic  sup- 
plies, mid  electric  equipment,  classifica- 
tion 63035-A-lO  N.M.F.C.  as  a  distribu- 
tion earner,  from.  to.  between  points  in 
Dade.  Broward,  and  Palm  Beach  Coun- 
ties. Fla..  on  trafBc  having  a  prior  out- 
of-State  movement,  for  180  days.  Sup- 
porting shippers;  The  Magnavox  Co., 
Fort  Wayne.  Ind  46804;  Eastman  Kodak 
Co  .  Rochester.  N  Y  14650.  Send  protests 
to;  Distnct  Supervisor  Joseph  B. 
Teiciiert.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5720  South- 


west 17th  Street,  Room  105,  Miami,  FL 
33155. 

No.  MC  13.5606  TA.  filed  May  17.  1971. 
Applicant:  MARC  A  ROBIN,  No.  5  York 
Building,  Viewmont  Village,  Scranton, 
PA  18508.  Applicants  representative; 
Thomas  J.  Jones,  502-505  Brooks  Build- 
ing, Scranton,  PA  18503.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irreg^ular  routes, 
transporting;  Used  batteries  and  lead, 
between  the  Borough  of  Throop,  Lacka- 
wanna County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  States  of  West 
Virginia,  Virginia,  Michigan.  Ohio.  Dela- 
ware, Mar>iand.  Massachusetts,  Maine. 
Vermont.  New  Hampshire.  Rhode  Lland. 
Connecticut.  New  Jersey.  New  York,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper;  Marjol  Battery  & 
Equipment  Co..  600  Delaware  Avenue, 
Throop.  PA  18512.  Send  protests  to; 
Paul  J.  Kenworthy.  Distnct  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  309  US.  Post  Oflice 
Building.  Scranton.  Pa.  18503. 

No.  MC  135614  TA.  filed  May  19.  1971. 
Applicant;  ESKELIN.  INC.,  4604  Wornall 
Road,  Kansas  City,  MO  64112.  Appli- 
cant's representative;  Max  G.  Morgan, 
600  Leninger  Building,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting;  Agri- 
cultural insecticides  and  defoliants,  ex- 
cept in  bulk,  between  the  plant  and  ware- 
house of  Cliemagro  Corp.,  Kansas  City, 
Mo.,  and  points  in  Alabarq#.  Arkansas. 
Georgia,  Louisiana,  Mississippi,  and 
Texas,  for  IBD  days.  Supporting  shipper; 
Chemagro  Corp  .  Post  Office  Box  4913. 
Hawthorn  Road.  Kansas  City.  MO.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  110  Federal 
Office  Building.  911  Walnut  Street,  Kan- 
sas City,  MO  64106. 

By  the  Commission. 

[SEAL]  Robert  L,  Osv.-.^ld. 

Secretary. 
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Presidential  Documents 


Title  3   -The  President 

PROr'T  AM ATIOX  4057 

National  Peace  Corps  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamauon 

This  year  rnarks  the  tenth  anniversary  of  the  Peace  Corps,  whii  :i  h  u- 
sent  more  than  45,000  volunteers  overseas  to  serve  in  nearly  70  develop- 
ing countries. 

Few  governmental  organizations  have  so  inspired  and  captured  the 
imaginatioas  of  Americans  both  young  and  old.  I  therefore  take  ^pcri.x! 
pleasure  in  complying  with  Senate  Joint  Resolution  29,  requesting  that 
the  week  beginning  May  30,  1971,  and  ending  June  5,  1971,  be  desig- 
nated as  National  Peace  Corps  \\  c(  k 

.\U\\.  rULRUORi:.  I,  RICHARD  MXON.  PirMacnt  of  u.v 
United  States  of  America,  do  hcre')\  dc.simiatc  ihc  \s((k  (.i  May  30 
tlu  ueh  June  5,  1971,  as  National  Peace  Corps  Week;  anvi  I  !!i\ite 
the  CjO\ernors  of  the  States  riTui  .iDp'i  priate  local  ef'\Tmmeiu  (.fluials 
to  issue  similar  pro( iamatioiiv 

TN  WITNESS  WMI;RK()F.  1  h.^.r  h-  reunto  set  mv  ha:ul  liui  .ctli 
dav  oi  M.ty,  in  the  ncu  of  our  Lovd  nineteen  liundre-i  ^^Aenty-one,  and 
of  the  Independence  of  the  United  States  of  Amerua  the  one  hui  hed 
ninety-fifth.  y^*'"^  | 

[FRDoc.71-7781  Filed  6-1-71  ;12:32pm]    , 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter    I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 
Temporary   Boards   and   Commissions 

Effective  on  June  30.  1971.  paragraph 
(e)  of  §  213.3199  having  expired  by  its 
own  terms  is  revoked.  rcflecUng  termina- 
tion of  the  White  House  Conference  on 
Children  and  YOUTH. 

(5    U.S.C.    sees.    3301,    3302.    E.O.     10577;     3 
CFR   1954-58  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[seal]       James  C.  Spry, 

Eicrutite  Assibtarit  to 
!he  Commissioners. 

IFR   Doc.71-7648   Filed    6-2   71   8   4,5   am] 


PART   213— EXCEPTED   SERVICE 
Department   of   Defense 

SeciK)!!  213  3306  IS  amended  to  .-■iiow 
that  one  position  of  Confideiuial  A.ssist- 
ant  to  the  Deputy  Director  of  Defense 
Researcli  and  Engineering  'Test  and 
Evaluation'  i-  exc  eptc^i  under  Schedule 
C. 

Effective  on  pubhcation  m  tiic  Federal 
Register  '6-3-711.  subparagraph  (40i 
is  added  to  paragraph  'a'  of  ?  213  3306 
as  set  out  below. 

§  213.3306      Doparlnieni  of  II.  f.  n-.  . 

la'    O^'f  of  the  Secretary.   '    '    ' 
40    One  Confidential  Assistant  to  the 
Deputy  Director  of  Def  ciLse  Research  and 
Engineering   'Test  and  Evaluation). 


(5    U,S,C.    sees,    3301,    3302,    E.O. 
CFR  1954-58  Comp.,  p.  218) 


10577;    3 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc .71  7643   Filed   6-2-71;8:45   am) 


PART    213  — EXCEPTED    SERVICE 
Department    of    the    Army 

Section  213  3307  :-  an.ci:ded  to  show 
that  the  position  of  Confidential  Assist- 
ant to  the  Deputy  Under  Secretary  of 
the  Army  (International  Affairs i  is  no 
longer  excepted  under  Schedule  C. 

Effective  on  pubhcation  in  the  Federal 
Register  '6-3-71',  subparagraph  <3i  of 


(5  U.S.C,  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  DOC.71-7G44  Filed  6-2-71:8:45  am] 


PART    213  — EXCEPTED    SERVICE 
Department    of    the    Interior 

Section  213.3312  is  amended  t..)  :emo\e 
the  position  of  Commissioner.  Fede:cd 
Water  Pollution  Control  Administration 
from  the  Department  of  Interior's  listing. 
of  Schedule  C  positions 

Effective  on  publication  in  the  P"lderal 
Register  '6-3-71'.  paragraph  (n)  of 
§  213.3312  is  levoked. 

(5  U.SC,  sees.  3301.  3302,  EC.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Ci\il  Serv- 
ice Commission. 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  FR  Doc  71-7647  Filed  6-2-71:8: 45  am  ] 


PART   213— EXCEPTED   SERVICE 
Environmental   Projection  Agency 

Section  213.3318  is  amended  to  show 
that  the  position  of  Comm.issioner.  Water 
Quality  Office,  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  m    tiie   Fiu- 
EKAL  Register   i  6-3-71),  paragraph     q 
is  added  to  §  213.3318  as  set  out  below 

§213.3318       I  tiv  inirmii  iil.il  IV.^Ii.  lion 

*  ♦  •  •  * 

(q)  Commissioner,  Water  Quality  Office. 

(5    U.S.C,    sees.    3301,    3302.    E.O.    10577;    3 
CFR  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR   Doc.71-7645   Filed   6-2-71;8:45   am) 


paragrapi 


!13  3307  is  revoked 


PART    213— EXCEPTED    SERVICE 

Department  of  Housing  and  Urbon 
Development 

Section  213.3384  is  amended  to  show- 
that  <  1  >  one  position  of  Special  Assist- 
ant to  the  Secretary  is  no  longer  ex- 
cepted under  Schedule  C.  and  '2>  one 
position  of  Staff  Assistant  to  the  Spe- 
cial Assistant  to  tiie  Secretarj'  for  Mort- 


gage Interest  Rates  is  excepted  imder 
Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  1 6-3-71).  subparagraph 
il2>  i^  amended,  and  subparagraph  (30 > 
is  added  to  paragraph  (a»  of  §  213.3384 
as  set  out  below 

§213.3381        It.  p.uliii.  ..!   ..f    ll,..i-:nt;   .,11,1 
L  rban  I  •'  *  rliipiiK  111 

(a)    Office  oj  the  Secretary.   *    *   * 
(12)   Three  Special  Assistants  to  the 
Secretary. 

*  *  •  •  • 

(30)  One  Staff  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  for  Mort- 
gage Interest  Rates. 

***** 

(5    U.S.C.    sees.    3301,    3302,    E.O.    10577;    3 
CFR   1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  71-7646   Filed   6-2-71:8:45   am] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and   Morketmg 
Service       (Standards.       Inspection* 
Marketing     Practices)      Deportment 
of    Agriculture 

PART  51- FRESH  FRUITS  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — US     Standards    tor    Gicdts 
of    Potatoes 

U.S.  ExTR.^  No.  1;  Correction 

In  F.R.  Doc.  70-15938  appearing  in 
the  issue  of  Tuesday,  December  1,  1970 
(35  FR.  18257),  the  word  -Blackheart" 
was  inadvertently  omitted  under  (f)  of 
§  51.1540  in  column  3  of  page  18258  which 
is  corrected  to  read  as  follows: 


§  dI.I'.Io 


I    .-     1    Mr,,   N.. 


(f)  Free  from: 

( 1 )  Freezing ; 

(2)  Blackheart; 

1 3 )   Late  blight,  southern  bacterial  wilt 
and  ring  rot;  aad, 

( 4 )   Soft  rot  and  wet  breakdown. 

***** 
Dated:  May  28, 1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[PR    Doc.7 1-7732    Filed    6-2-71:8:52    am] 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 


SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

[Amdt.  2] 

PART   722— COTTON 

Subpart — Base  Acreage  Allotments 
for  1971,  1972,  and  1973  Crops  of 
Upland    Cotton 

History  Acreage  of  Cotton 
ON  THE  Farm 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  i7  U.S.C.  1281  et  seq.>.  The 
purpose  of  this  amendment  is  to  delete 
the  provision  prohibitm?  adjustment  of 
histor>-  acreage  now  set  forth  in  §  722.404 
(fi(2iii>  in  cases  of  farms  owned  by 
the  Federal  Government  witli  a  restric- 
tive lease  prohibiting  the  planting  of 
upland  cotton.  Such  deletion  will  affect 
a  limited  number  of  federallv  owned 
farms  which  were  acquired  before  1950 
for  which  pooling  of  allotments  under 
7  U  S.C.  1378  was  not  applicable. 

The  regulations  under  this  subpart 
'36  F.R.  4853.  6733.  7509>  are  amended 
by  revising  paragraph  (f )  i2'  of  5  722.404 
to  read  as  follows: 

§722.101      l»<tiniii..M>. 

»  *  •  •  ♦ 

(f)'  History  acreage  of  cotton  on  the 
farm.  *  *  • 

(2i  No  adjustment  in  history  acreage 
under  subparagraph  Q)  of  this  para- 
graph shall  be  made  for  a  farm  if  the 
cotton  ba.sc  acreage  allotment  is  estab- 
li.=;hed  in  the  eminent  domain  pool  under 
Part  719  of  this  chapter. 

•  •  *  •  • 

(Sees.  301.  344a,  350.  375.  52  Stat.  38,  a.'; 
amended.  79  Stat.  1197,  as  amended.  79  Stat. 
1193.  as  amended.  52  Stat.  66,  as  amended; 
7  U.S.C.  1301,  1344b. 1350, 1375) 

Effective  date:  Upon  filing  of  this 
document  with  the  Director.  Office  of 
the  Federal  Register. 

Signed  at  Wa.-hingt-on,  DC  ,  on 
May  26,  1971. 

C.^RR0LL  G.  Brunth^ver, 
Acting   Administrator.  Agricul- 
tural Stabilization  and  Con- 
sermtion  Service. 

|FR    Doc.71-7682    Filed    6-2-71:8:48    am] 


i.Amd'   4t 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

Reinst.atement  of  Discount  V.fRiETv 
Provisions 

On  page  7462  of  the  Feder.\l  Register 
of  April  20.  1971.  there  was  published 
a  notice  of  proposed  rule  making  to  is- 
sue an  amendment  to  tlie  regulations  to 
reinstate  provisions  with  respect  to  de- 
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terminations  of  discount  varieties  of 
Flue-cured  tobacco  effective  for  the  1972 
and  subsequent  crops.  Interested  persons 
were  given  15  days  after  publication  of 
such  notice  in  which  to  submit  written 
data,  views,  and  recommendations  with 
respect  to  the  proposed  regulations  to 
be  sure  of  consideration.  No  data,  views, 
or  recommendations  were  submitted  pur- 
suant to  said  notice. 

The  amendment  herein  is  issued  pur- 
suant to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  the  Agricultural  Act 
of  1949,  as  amended.  The  amendment 
reinstates  for  1972  and  subsequent  crops 
the  provisions  of  §  725.110  of  the  reg- 
ulations in  this  subpart  which  was  re- 
voked for  the  1971  crop. 

Section  725.110  is  reinstated  effective 
for  the  1972  and  subsequent  crops,  to 
read  as  follows : 

Discount  Varieties 

i)72.'j.  110      DrHTiiiinalion     of     di^^•ount 
\arielir>«. 

lai  Definition.  "Discount  Variety" 
means  any  of  the  Flue-cured  tobacco 
seed  varieties  designated  as  Coker  139, 
Coker  140,  Coker  316,  Reams  64.  or  Dixie 
Bright  244.  or  a  mixture  or  strain  of  such 
.seed  varieties,  or  any  breeding  line  of 
Flue-cured  tobacco  seed  varieties,  includ- 
ing, but  not  hmited  to,  187-Golden  Wilt 
I  also  designated  by  such  names  as  No- 
Name,  XYZ,  Mortgage  Lifter.  Super 
XYZ 1 .  having  the  quahty  and  chemical 
characteristics  of  the  seed  varieties  des- 
ignated as  Coker  139.  Coker  140.  Coker 
316,  Reams  64,  or  Dixie  Bright  244:  Pro- 
vided, That  where  there  is  growing  in  a 
field  off  type  plants  of  not  more  than  2 
percent,  such  offtype  plants  shall  not  be 
considered  in  certifying  the  Flue-cured 
tobacco  variety  being  produced.  Flue- 
cured  tobacco  which  is  not  certified  to  be 
discount  variety  shall  be  considered  as 
"acceptable  variety". 

(b)  Producer's  report.  fl>  For  each 
farm  on  which  Flue-cured  tobacco  is 
produced  in  the  current  year,  the  farm 
operator  or  any  producer  on  the  farm 
shall  file  with  the  county  office  a  report 
on  MQ-32,  Certification  of  Flue-Cured 
Tobacco  Varieties  Planted,  showing 
whether  or  not  discount  variety  tobacco 
was  planted  on  the  farm. 

1 2)  If  the  farm  operator  or  any  pro- 
ducer on  a  farm  certifies  on  MQ-32  that 
there  was  not  planted  on  the  farm  any 
discount  variety  of  Flue-cured  tobacco, 
all  of  the  Flue-cured  tobacco  produced 
on  such  farm  shall  be  considered  by  the 
county  committee  to  be  acceptable  va- 
riety tobacco.  If  the  farm  operator  or  any 
producer  thereon  has  executed  and  filed 
a  report  with  the  county  office  on  MQ-32, 
which  shows  there  was  not  planted  on 
such  farm(s)  in  the  current  year,  any 
of  the  discount  varieties  of  Flue-cured 
tobacco,  and  the  operator  or  a  producer 
on  the  farm  wishes  to  change  the  MQ-32 
to  show  there  was  planted  oir  such 
farm's*  a  discount  variety  he  may,  at 
any  time  prior  to  the  issuance  of  a  mar- 
keting card  for  the  farm,  be  permitted 
to  file  a  new  MQ-32  which  shall  super- 
sede and  replace  the  fii-st  MQ-32. 


(3)  If  the  farm  operator  or  any  pro- 
ducer on  a  farm  certifies  on  MQ-32  that 
there  was  planted  on  the  farm  any  dis- 
count variety  of  Flue-cured  tobacco,  all 
of  the  Flue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  discount  variety 
tobacco. 

(c>  Failure  to  file  report.  If  the  opera- 
tor of  a  farm  on  which  Flue-cured 
tobacco  is  being  produced  in  the  current 
years  fails  or  refuses,  witiiin  7  days  after 
a  request  of  the  coimty  committee  on 
MQ-34-1.  Notice  of  Action  Required  Re- 
garding Determination  of  Seed  Varieties 
of  Flue-Cuied  Tobacco,  to  file  a  report 
on  MQ-32.  showing  whether  or  not  there 
was  planted  any  of  the  di.^count  varieties 
of  Flue-cured  tobacco  on  such  farm,  all 
Flue-cured  tobacco  produced  on  such 
farm  shall  be  con.sidered  by  the  county 
committee  to  be  discount  variety  to- 
bacco, unless  the  coimty  committee  finds 
that  failure  to  comply  with  the  request 
was  due  to  circumstances  beyond  the 
control  of  the  farm  operator. 

(d»  Notice  to  farm  operator.  The  farm 
operator  having  discount  variety  tobacco  " 
shall  be  given  written  notice  by  certified 
mail  on  MQ-34-2.  Notice  of  Determina- 
tion of  Discount  Variety  of  Flue-cured 
Tobacco.  The  notice  to  the  farm  opera- 
tor shall  constitute  notice  to  all  persons 
who  as  owner,  operator,  landlord,  tenant, 
or  sharecropper,  are  interested  in  the 
tobacco  being  grown  on  the  farm. 

(e)  Producer's  right  to  recertify.  Any 
producer  on  a  farm  who  received  a  Form 
MQ-34-2  notifying  him  ihat  the  farm 
has  discount  variety  tobacco  w  hen  in  fact 
an  acceptable  variety  is  being  produced 
may  recertify  on  Form  MQ-32, 

(f>  Issuance  of  marketing  cards — d) 
Notation  on  card.  If  a  farm  is  considered 
to  have  discount  variety  tobacco  avail- 
able for  marketing  and  the  farm  is  eligi- 
ble for  price  support,  the  coimty  execu- 
tive director  shall  i.ssue  MQ-76.  bearing 
the  notation  "Di.scount  Variety — Limited 
Price  Support".  If  the  farm  is  considered 
to  have  discount  variety  tobacco  but  it  is 
not  eligible  for  price  support,  the  coimty 
executive  director  shall  issue  MQ-76, 
bearing  the  notation  'Discount  Variety — 
No  Price  Support". 

(2)  Exchange  of  cards.  <i)  Where  an 
MQ-76,  bearing  the  notation  "Discount 
Variety — Limited  Price  Support"  is  issued 
for  a  farm,  the  card  may  be  exchanged 
at  the  county  office  for  an  MQ-76  with- 
out the  notation,  or  (ii)  where  an  MQ- 
76.  bearing  the  notation  "Discount  Vari- 
ety— No  Price  Support"  is  issued  for  a 
farm  the  card  may  be  exchanged  at  the 
county  office  for  an  MQ-76  with  the 
notation  'No  Price  Support":  Provided, 
That  the  farm  operator  establishes  to 
the  satisfaction  of  the  county  committee 
that  there  has  been  no  commingling  or 
substitution  of  discount  variety  tobacco 
produced  on  the  farm  or  on  any  other 
farm  operated  by  him,  and  that  all  dis- 
coimt  variety  tobacco  has  been  marketed 
or  satisfactorily  dispo.'-ed  of.  or  accounted 
for. 

(3)  Cards  for  publicly  owned  experi- 
ment stations.  MQ-76  issued  to  identify 
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marketings  of  tobacco  grown  for  exper- 
imental purposes  by  or  for  publicly 
owned  experiment  stations  shall  bear 
the  notation  "Discount  Variety — Limited 
Price  Support"  if  such  tobacco  is  discount 
variety  tobacco. 

<g)  Identification  of  Flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1.  Flue-cured. 
Wlienever  the  Director  determines  there 
is  a  significant  amount  of  di.scount  vari- 
ety tobacco  available  for  marketing  in 
any  marketing  year  he  may  cause  to  be 
initiated  the  provisions  of  this  para- 
graph. In  addition,  the  Director  may 
terminate  any  action  initiated  here- 
under when  he  determines  no  discount 
variety  of  Flue-cured  tobacco  remains 
available  for  sale  during  the  remainder 
of  the  current  marketing  season.  Notifi- 
cation to  warehousemen  of  action  re- 
quired under  this  paragraph  shall  be  by 
the  State  executive  director. 

(1)  Warehouseman.  <i)  Each  ware- 
houseman wlio  offers  for  auction  sale  any 
leaf  account  Flue-cured  tobacco  on  a 
warehouse  floor  other  than  his  own.  and 
who  requests  the  other  warehouseman  to 
identify  such  tobacco  as  being  "accepta- 
ble variety"  shall  execute  MQ-79-1 
(Flue-cured  I .  Dealer's  Certification — 
Resale  Tobacco. 

(ii)  Each  warehoa^eman  who  is  par- 
ticipating in  the  Commodity  Credit  Cor- 
poration price  support  program,  and  who 
identifies  resale  tobacco  with  a  "certi- 
fied" basket  ticket  indicating  that  such 
tobacco,  by  virtue  of  an  executed  MQ- 
79-1  « Flue-cured  I .  is  of  an  acceptable 
variety  shall  at  the  time  the  tobacco  is 
weighed  m  have  such  tobacco  covered  by 
an  executed  M(^79-l. 

(hi)  Each  executed  MQ-79-1  (Flue- 
cured)  shall  show  the  following  infor- 
mation with  respect  to  each  lot  of  resale 
tobacco : 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
w-here  the  tobacco  is  being  offered  for 
sale. 

(c)  Tobacco  sale  bill  number  and  date. 

(d)  Date,  signature  of  dealer  and  cur- 
rent address,  and  dealer  identification 
number. 

i2>  Dealer,  (i)  Each  dealer  or  any 
other  person  who  offers  for  auction  sale 
any  resale  Flue-cured  tobacco  on  a  ware- 
house floor  which  is  participating  in  the 
Commodity  Credit  Corporation  price 
support  program  and  on  which  floor  eli- 
gible resale  Flue-cured  tobacco  is  identi- 
fied with  a  "certified"  basket  ticket,  and 
who  requests  the  warehouseman  to  iden- 
tify his  tobacco  as  being  of  an  "accepta- 
ble variety",  shall  execute  MQ-79-1 
<  Flue-cured).  Dealer's  Certification — 
Resale  Tobacco. 

iii»  Eacli  executed  M(3-79-l  (Flue- 
cured)  shall  sho'R'  the  following  informa- 
tion with  respect  to  resale  tobacco: 

lai   Crop  year. 

<b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 
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(c)  Datt,  signature  of  dealer  and  cur- 
rent address,  and  dealer  identification 
number. 

(d)  Tobacco  sale  bill  number  and  date. 
(iii)   Each  dealer  or  any  person  who 

acquires  acceptable  variety  tobacco  in 
a  manner  which  would  make  it  melipble 
for  certification  on  MQ-79-1,  or  wiio  has 
on  hand  boLli  discount  variety  tobacco 
and  accepuible  variety  tobacco,  and  de- 
sires to  dispose  of  acceptable  variety 
tobacco  prior  to  disjxjsing  of  the  discount 
variety  tobacco,  may  apply  in  writing  to 
the  State  executive  director  for  a  special 
authorizaticyi  to  have  the  acceptable  va- 
riety tobacco  certified  when  offered  for 
auction  sale, 

•  hi  Estimate  of  production.  For  any 
farm  on  which  discoimt  variety  tobacco 
is  being  grown,  a  Form  M(3-92,  Ksti- 
mate  of  Production,  shall  be  obtained. 

(Sees,  375.  52  Stat.  66,  401,  63  Stat,  1054; 
7  U.S.C.  1375,  1421) 

Effective  date.  This  amendment  shall 
become»effective  30  days  after  the  date 
of  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Mav  26. 
1971. 

Carroll  G.  Brunthaver, 
Acting   Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR   Doc.7 1-7678   Filed   6-2-71:8:48   am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Valencia  Orange  Reg.  351 ) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART   OF   CALIFORNIA 

Limitation    of    Handling 

§9G8.6,'il       Valon<ia    Or:inpr    Ki-guhitioii 
351. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  <7  CFR  Part 
908.  35  F.R.  16625'.  regulatint;  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  17  U  S  C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  v^U 
tend  to  effectuate  tlie  declared  policy  ©f 
the  act, 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date  of 
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this  section  until  30  days  after  pubhca- 
tion  hereof  m  tlie  Federal  Register  i5 
use.  553  I  becaiL'ie  the  time  intervening 
between  the  date  when  mformation  upon 
whicii  tliis  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
tiie  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
nieeting  was  held;  the  provisions  of  tliis 
section,  including  its  effective  time,  are 
identical  with  the  afore.-^aid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provition.'^  and  effective 
time  has  been  di.ssemmatf  d  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  tlie  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
wlxich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  Jime  1.  1971. 

lb)  Order,  d)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  4,  1971.  through  June  10,  1971,  are 
hereby  fixed  as  follows: 

(i)   District  1:  240.000  cartons; 

lii)   District  2:  442,000  cartons; 

(iii)   District    3:    68,000    cartons. 

1 2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  'District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  2.  1971.  » 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc  71-7859  Piled  6-2-71;  11 :21  am] 


[Lemon  Reg.  481,  Amdt.  1] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

(&)f Finding.';.  <  1 '  Pu/suant  to  tlie  mar- 
keting agreement,  as/amended,  and  Or- 
der No.  910  as  amended  (7  CFR  Part 
910),  regulatmg  the  handling  of  lemons 
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grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marlieting  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674',  and  upon  the  ba.'^us  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Comrmttee. 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dlir.i;  of  such  lemons,  as  hereinafter 
pro\ided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act- 

I  2  I  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
pubhc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
use.  553)  becau.se  the  time  interven- 
mg  between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  Californiaf^  -aftd 
Arizona. 

'bi  Order,  as  amended.  The  provisions 
in  paragraph  CbMiMiii  of  §910.781 
(Lemon  Reg.  481,  36  F.R.  9289'  during 
the  period  May  23,  1971,  through  May  29. 
1971,  are  hereby  amended  to  read  as 
follows: 

§910.781       I.<iiion  Kepiilation   Ull. 

•  •  •  •  • 
1  b  >    Order.  (!)••• 

(ii)   District  2;  285.000  cartons. 

*  *  «  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  US  C. 
601-6741 

Dated:    May  27.  1971. 

Floyd  F.  Hedlund, 
Director.    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

lFRDoc.71-7677  FUed  6-2  7!  .8  48  am | 


1  Lime  Reg  5:  Reg.  4  TermJiiated  | 

PART   944 — FRUIT;   IMPORT 
REGULATIONS 

Limes 

§911.201       Lime  Regulation  .-.. 

ia»  On  and  after  the  effective  date  of 
this  section,  the  importation  into  the 
United  States  of  any  limes  is  prohibited 
unless  such  limes  are  inspected  and  meet 
the  following  requirements: 

1 1 1  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonyms',  meet  the  requirement's  of  at 
least  U.S.  No.  2  grade  for  Persian  i Tahiti) 
limes,  e.xcept  as  to  color: 

(21  Such  limes  of  the  group  known  as 
large- fruited  or  Persian  limes  (includ- 
ing Tahiti.  Bearss,  and  similar  varieties  > 
grade  at  least  85  percent  U.S.  No.  1 
quality,   except   as   to   color:    Provided, 
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That  an  aggregate  area  of  three- foui'ths 
of  the  surface  of  each  fruit  shall  meet 
the  minimum  color  requirement  for 
mixed  color":  And  provided  further. 
That  stem  length  shall  not  be  considered 
a  factor  of  grade,  and  tolerances  for  fruit 
affected  by  decay  and  for  fruit  falling 
to  meet  color  requirements  set  forth  in 
the  US.  Standards  for  Persian  (Tahiti* 
Lames,  shall  apply; 

( 3 1  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  1%  inches  in 
diameter;  and 

(4)  Notwithstanding  the  provisions  of 
subparagraph  (3)  of  this  paragraph,  not 
to  exceed  10  percent,  by  count,  of  limes 
in  any  lot  of  containers  may  fail  to  meet 
the  applicable  size  requirement:  Pro- 
vided, That  no  Individual  container  of 
limes  having  a  net  weight  of  more  than  4 
pounds  may  have  more  than  15  percent, 
by  count,  of  limes  which  fail  to  meet  such 
applicable  size  requirement: 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
tifying the  grade,  size,  quality,  find  ma- 
turity of  limes  that  are  imported  into 
the  United  States.  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Service 
with  appropriate  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service,  appli- 
cable to  the  particular  shipment  of  limes, 
is  required  on  all  imports  of  limes.  Such 
inspection  aind  certification  services  will 
be  available  upwn  application  in  accord- 
ance with  the  rules  and  regulations  gov- 
erning inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (Part  51  of  this  title)  but,  since 
inspectors  are  not  located  in  the  imme- 
diate vicinity  of  some  of  the  small  ports 
of  entry,  such  as  those  in  southern  Cal- 
ifornia, importers  of  limes  should  make 
arrangements  for  inspection,  through  the 
applicaole  one  of  the  following  ofiQces,  at 
least  the  specified  number  of  days  prior 
to  the  time  when  the  limes  will  be 
imported: 


Ports 


oaic* 


AdTuica 
DoUca 


All  Texas  points..  L.  M.  Denbo.  S06  South       1  day. 
Nebraska  St.,  San  Juan, 
TX  78«8»  (Phone- 
613-787-4091), 


A.  D.  Mltclii'U,  Room  Do. 

616,  U.S.  Courthouse, 

El  I'aso,  Tex.  7W01 

(Phone- 916-633-9361, 

Ext.  6340). 
Edward  J.  Beller.  Room         Do. 

28A,  HunU  Point 

Market,  Broni,  N.Y. 

10474  (Phone-212-901- 

7668  and  7(>60), 


All  Nfw  York 
point?. 


Charles  D.  Renlck,  176 
Niagara  Frontier  Food 
Terminal,  Room  8. 
Buffalo,  N.Y.  14300 
(Phone-716- 824-1686). 


Do, 


Porta 

Oflice 

Advance 
notice 

All  Arliona 

B.C.  Morgan,  22S  T«- 

Do. 

points. 

race  Ave.  Nogales, 
AZ  S6tiJl  ( Phone— 602- 
287-2902). 

AM  Florida 

Lloyd  W.  Boney,  1360 

Do. 

points. 

Northwest  12th  Ave., 
Room  538,  Miami.  FL 
33136  tPhone  -305  371- 
2571), 

or 

HuV)ert  S.  Flynt.  775 

Do. 

Warner  Lane.  Orlando, 

FL  32812  (Phone- 

306^841-2141), 

Kenneth  C.  McCourth, 

Do. 

Cnit  46,336  BriKht 
Ave..  Jacksonville.  FL 

32'206  (Phone-904-364- 

6' 183). 

All  California 

Daniel  P.  Thompson,  784 

3  days. 

iwints. 

South  Central  Ave., 
Room  204,  Los  AnKeles, 
CA  90012  U'hone-213- 
6?2-8756). 

All  Louisiana 

Pascal  J.  Lamarca.  5027 

Iday. 

points. 

Federal  Office  Bldg., 

^ 

' 

701  Loyola  Ave.,  New 
Orleans,  LA  70013 
(Phone- 604-527 -6741 

and  6742). 

All  other  points. 

.  D.  8.  Matheson.  Fruit 
and  Vegetable  Diviidnn, 
Consumer  and  Market- 
ing Service.  U.S.  De- 
partment of  Agricul- 
ture, Washington.  U.C. 
2()250  (Phone- 202- 
388-6870). 

3  days. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  limes  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(d)  The  inspection  perform.ed.  and 
certificates  issued,  by  tlie  Federal  or 
Federal-State  In.spection  Service  shall  be 
in  accordance  with  the  rules  and  re2:u- 
lation.i  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title' .  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  limes  to  be  imported 
into  the  United  States  shall  set  forth, 
among  otlier  tilings: 

(1)   Tlie  date  and  place  of  inspection: 
(2 1   The    name    of    the    shipper,    or 
applicant: 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5»  The  principal  identifying  marks 
on  the  container: 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment:  and 

(7)  Tlie  following  statement  if  the 
facts  warrant:  "Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended." 

(f)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  importation  of 
limes  which,  in  the  aggregate  does  not 
exceed  250  pounds,  net  weight,  may  be 
imported  without  regard  to  the  restric- 
tions specified  herein. 
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(gi  No  provisions  of  this  section  sliall 
supersede  the  restrictions  or  prolubitions 
on  limes  under  the  Plant  Quarantine  Act 
of  1912. 

(h>  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  limes  for  the  purpose  of 
making  it  eligible  for  importation. 

(i)  The  terms  used  herein  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand-'' 
ards  for  Persian  (Tahiti)  Limes 
(§§51.1000-51.1016  of  this  title).  Im- 
portation means  release  from  custody  of 
the  U.S.  Bureau  of  Customs. 

(j)  Lime  Regulation  4  i35  F.R.  17107 
36  F.R.  7002)  is  hereby  terminated  at 
the  effective  time  hereof. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  time 
of  this  regulation  beyond  that  herein- 
after specified  (5  U.S.C.  553*  in  that 
(a)  the  requirements  of  this  import  regu- 
lation are  imposed  pursuant  to  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  wliicli  makes  such  regulation 
mandatory;  (b)  such  regulation  imposes 
the  same  restrictions  as  are  being  made 
applicable  to  domestic  shipments  of 
limes  under  Lime  Regulations  30 
(§  911.332) ,  which  become.s  effective  June 
7,  1971;  (c)  compliance  with  this  im- 
port regulation  will  not  require  any  spe- 
cial preparation  which  cannot  be  com- 
pleted by  the  effective  tune  hereof;  (d) 
notice  hereof  in  excess  of  three  days,  the 
minimum  tliat  is  prescribed  by  section  3e, 
is  given  with  respect  to  such  regulation; 
and  (e)  such  notice  is  hereby  deter- 
mined under  the  circumstances,  to  be 
reasonable. 

(Sees.  1-19,  48  Stat.  31,  as  ainended:  7  U.S.C. 
601-674) 

Dated  May  27,  1971,  to  become  effec- 
tive June  7,  1971. 

Floyd  F.  Hedlund. 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IPR    Doc.71-7731    Filed    6-2-71; 8  52    am| 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

IMllk  Orders  Nos.  90,  98, 103,  104,  106. 
121, 1301 

MILK  IN  CHATTANOOGA,  TENN  ,  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Order  Suspending   Certain   Provisions 

Tliis  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <1  U.S.C.  601  et  seq  ) .  with 
re.spect  to  the  orders  regulating  the 
handling  of  milk  in  the  Chattanooga. 
Tenn.;    Nashville,    Tenn.;    Mississippi; 
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Red  River  Valley:  and  Oklahoma  Metro- 
politan marketing  area.^  This  order  does 
not  suspend  any  provision  of  the  orders 
regulating  the  handling  of  milk  in  the 
South  Texas  and  Corpus  Christ!  mar- 
keting areas. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (36 
F.R.  7318)  concerning  a  proposed  sus- 
pensidn  of  certain  provisions  of  the 
seven  above-named  orders.  Interested 
persons  were  afforded  opportunity  to  file 
written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  otlier  avail- 
able information,  it  is  hereby  found  and 
determined  that  pending  public  hearing 
procedure  on  proposed  revisions  of  the 
order  in  this  respect,  the  following  pro- 
visions of  the  orders  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

PART    1090— MILK   IN   CHATTA- 
NOOGA, TENN.,  MARKETING  AREA 

1    In  M090.il.  paragraph  (biiii, 
2.  In    §1090.74(ai,   the  word   "pool" 
wherever  appearing. 


10 


t  i> 


PART    1098— MILK   IN   NASHVILLE, 
TENN.,   MARKETING   AREA 

1.  In  ■!  1098,]fl.  paragrapli  ici . 

2.  In  S  1098  53' a  I  the  word  "pool"  pre- 
ceding the  word  "plant  " 

3.  In    §109883ibi.    the    word    "pool" 
wherever  appearing. 


PART  1103— MILK  IN  MISSISSIPPI 
MARKETING   AREA 

1.  In  §  1103.11,  paragraph  'C). 

2.  In  5  1103.15.  in  the  introductory  text, 
"Provided,  That  milk  diverted  in  accord- 
ance with  the  provisions  of  said  para- 
graph shall  be  deemed  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which  it 
was  diverted  and:" 

3.  In  .5  1103.531  a  »  the  word  "pool"  pre- 
ceding the  word  "plant." 

4.  In  5  1103.92(a>,  the  word  "pool" 
wherever  appearing. 


PART   1104 — MILK   IN   RED   RIVER 

VALLEY   MARKETING   AREA 

1-  In  .5  1104.52' a  1  the  word  "pool"  pre- 
ceding the  word  "plant." 

2.  In  §  1104  63.  paragraphs  (b)  and 
(c). 

3.  In  i!110463<di  the  words  "during 
the  months  of  September  through  De- 
cember." 

4.  In  S  1104.74.  the  word  "pool"  pre- 
ceding the  word  "plant." 


PART     1106— MILK    IN     OKLAHOMA 
METROPOLITAN    MARKETING   AREA 

1.  In  §  1106,9,  paragraph  ici. 

2.  In  §  1106.11,  the  portion  of  para- 
graph (c)  which  reads:  "which  owns  or 


operates  a  plant  described  in  S  1106- 
9(c)." 

,  3.  In  §  1106  12,  the  words  appearing  in 
the  second  sentence  "and  milk  so  di- 
verted shall  be  deemed  to  have  been  re- 
ceived at  the  pool  plant  from  which  di- 
verted for  the  purpose  of  determining 
location  differentials  pursuant  to 
§  1106.81." 

4.  In  §  1106.53(a)  the  word  "pool" 
which  precedes  the  word  "plant." 

5.  In  §  1106.81<ai,  the  word  "pool"  in 
both  instances  where  it  precedes  the  word 
"plant." 

Statement  of  consideration.  This  order 
suspends  1 1  >  from  the  Oklahoma  Metro- 
politan. Nashville,  and  Mississippi  orders 
the  provisions  under  which  cooperative 
associations  may  designate  for  pool  plant 
status  plants  they  operate  without  any 
requirement  to  ship  milk  therefrom  to 
the  market;  (2)  from  the  Oklahoma 
Metropolitan,  Red  River  Valley,  Nash- 
ville. Mississippi,  and  Chattanooga 
orders  the  provisions  that  provide  that 
tlie  pricing  point  for  producer  milk  di- 
verted from  the  market  is  the  plant  from 
which  it  is  diverted;  and  (3'  from  the 
Red  River  Valley  order  the  provision 
which  allows  unlimited  diversion  during 
certain  months  of  the  year. 

Basically,  a  Federal  milk  order  is 
designed  to  establish  minimum  prices  to 
be  paid  to  milk  producers  in  order  to  in- 
sure an  adequate  quantity  of  pure  and 
wholesome  milk  for  a  marketing  area. 
It  accomplishes  this  end  by  establishing 
orderly  m.arketmg  conditions  by  classify- 
ing and  pricing  milk  according  to  its  use 
and  by  providing  an  equitable  pooling  of 
tlie  returns  among  all  producers  for  the 
market  to  provide  a  uniform  return  to 
all  producers  in  the  form  of  a  uniform 
blend  price.  The  types  of  provisions  in- 
cluded in  the  various  ciders  differ  de- 
pending on  the  marketing  conditions  in- 
volved and  were  included  in  the  order 
to  a.ssure  that  equity  is  creat^^d  in  the 
pooling  of  the  milk  of  all  producers.  As 
marketing  conditions  change  llien  also 
provisions  in  tlie  orders  need  to  be 
changed. 

Some  supplies  of  milk  normally  asso- 
ciated with  the  milk  market  are  not 
needed  to  meet  the  daily  fluid  milk  re- 
quirements of  milk  distributors.  This  is 
the  result  of  daily,  weekly,  and  seasonal 
fluctuation  of  milk  supplies  and  milk 
sales.  The  cooperative  in  many  markets 
receives  at  its  plant  much  of  tiiis  reserve 
supply  not  needed  by  the  milk  handlers 
at  any  particular  time.  This  is  normally 
called  "balancing  the  supply"  for  the 
market.  To  allow  the  cooperative  asso- 
ciation to  perform  this  function  and  at 
the  same  time  guarantee  its  memlx?rs  de- 
livering this  reserve  milk  a  market  at 
going  market  prices  automatic  pooling 
status  to  certain  cooperative  milk  plants 
as  well  as  the  privilege  of  the  cooperative 
to  divert  milk  at  marketine  area  prices. 
were  provided  in  the  orders  because  only 
by  that  means  under  the  marketing  con- 
ditions prevailing  at  that  time  could 
equity  between  members  and  nonmem- 
bers  of  cooperatives  be  assured.  Adequate 
provision  was  also  made  by  other  terms 
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of  the  order  for  the  pooling  of  any  addi- 
tional m:lk  suppliers  which  might  actually 
be  needed  in  the  market. 

It  is  now  found  that  the  automatic 
cooperative  pool  plant  provisiorus  and  the 
provisions  for  the  payment  of  the  f.o.b. 
market  prices  on  diverted  milk  are  be- 
ing used  as  the  meaivs  of  pooling  substan- 
tial quantities  of  milk  not  previously  a 
part  of  the  markets  supply  and  which  in 
fact  are  not  actually  needed  or  .-hipped 
to  the  market. 

This  has  been  accomplished  by  the  co- 
operatives  shipping   milk   from    distant 
sources  for  as  little  as   1   day   to  their 
plants  having  automatic  pooling  status. 
The  milk  thereafter  was  shipped  directly 
from  the  farm  to  the  nonpool  plant  from 
which  It  originated  near  the  source  of 
production.  It  was  utilized  in  that  non- 
*pool  plant  for  manufacturing  purposes 
before  being  pooled  and  now  continues  to 
be  used  at  that  plant  for  manufacturing 
purposes.  Nevertheless,   the  cooperative 
draws  out  of  the  pool  the  fob.  market 
blend  price  for  such  milk  because  the  five 
orders,  which  are  the  subject  of  suspen- 
sion action  herein,  provide  that  diverted 
milk  IS  presumed  to  be  received,  for  pric- 
ing purposes,  at  the  marketing  area  pool 
plant  from  which  it  is  diverted  rather 
than  the  nonpool  plant  where  it  is  actu- 
ally received.  Tlie  automatic  pool  plant 
and    diverted    milk    pricing    provisions, 
used  together,  provide  the  economic  in- 
centive for  large  quantities  of  milk  de- 
livered at  plants  in  distant  areas  to  be 
pooled     in  these    orders,    although    not 
needed,  without  actually  any  milk  being 
shipped  to  the  market. 

For  example,  under  such  provisions  In 
the  Oklahoma  Metropolitan  order  such 
inilk  ha.s  been  pooled  because  of  as  little 
as  1  daVs  delivery  to  a  cooperative's 
marketing  area  plant  having  automatic 
pool  plant  status  and  then  "diverted"  to 
the  manufacturing  plant  with  which  it 
had  previously  been  associated.  The  milk, 
because  It  is  used  for  manufacturing,  is 
accounted  for  in  the  pool  at  the  lower 
Claiis  II  price.  As  a  result  the  average 
or  "blend"  price  for  all  milk  in  the 
Oklahoma  Metropolitan  pool  has  been 
reduced.  The  blend  price  was  reduced 
further  because  the  milk  was  credited 
to  the  cooperative  at  the  fob,  Oklahoma 
price  instead  of  at  the  lower  price  appli- 
cable to  the  location  of  the  plant  at  which 
■  it  was  actually  delivered. 

The   situation    in    March    1971    is   an 
example   of   how    this   is   accomplished. 
Some  of  the  distant  milk  supplies  thus 
pooled   in    the   Oklahoma   market   were 
produced  and  normally  utilized  for  man- 
ufacture m  central  Wi.^onsin.  The  Okla- 
homa f.o.b.  market  blend  price  of  $5.62 
per  hundredweight  is  the  price  for  that 
milk  at  which  the  cooperative  is  given 
credit  in  the  Oklahoma  pool.  The  Chi- 
cago blend  price  in  the  central  Wiscon- 
sin   area    for    milk    being    deliveied    to 
Chicago,  and  which  can  be  considered  a 
competitive  price  in  that  area,  was  $5  07 
per    hundredweight.    If    this    milk    had 
actually  been  shipped  to  Oklahoma  the 
cost  of" shipment  would  have  more  than 
offset  this  difference  of  55  cenu^  But  the 
milk  wa£  not  actually  shipped;  therefore, 


the  cooperative  did  not  have  this  cost. 
The  cooperative,  luider  the  terms  of  the 
Act,  is  not  required  to  pay  the  minimum 
price  to  its  members  and  needed  to  pay 
only  approximately  the  competitive  price 
in  the  central  Wisconsin  area.  There- 
fore, it  had  the  advantage  of  approxi- 
mately all  of  the  55  cents  difference  in 
price.  The  pooling  of  this  milk  and  other 
distant    milk    reduced    the    Oklahoma 
blend  price  in  March  1971  about  45  cents 
per  hundredweight.  The  producer  who 
was  not  a  member  of  the  cooperative  re- 
ceived this  announced  price   i$5.62  per 
hundredweight)    exclusive  of  any  pre- 
mium which  his  handler  might  have  paid 
him.  The  cooperative,  on  the  other  hand, 
paid  its  member  producers  deUvering  di- 
rectly to  Oklahoma  more  than  $5.62,  and 
this  was  accomplished  without  additional 
cost  to  the  cooperative.  The  exact  amount 
is  difficult  to  determine  because  the  co- 
operative pays  on  a  base  and  excess  plan. 
Somewhat  the  same  kind  of  pooling  of 
distant  and  unshipped  milk  supplies  is 
taking  place  imder  the  Nashville   and 
Mississippi  orders  with  essentially  the 
same  results  on  the  blend  prices  to  pro- 
ducers in  those  orders.  As  in  Oklahoma, 
after  limited  delivery  to  Uie  market,  the 
distant  milk  is  not  shipped  to  the  mar- 
keting area  but  is  retained  in  its  originat- 
ing area  and  continues  to  be  used  for 
manufacturing  products. 

Essentiallv  the  same  effect  was  also 
accomplished  in  the  Red  River  Valley 
market  by  the  use  of  the  provision  which 
provides  for  unlimited  diversion  of  pro- 
ducer milk  for  the  months  of  January 
through  August.  Again,  this  provision  was 
included  in  the  order  to  provide  the  local 
cooperative  with  a  means  to  perform  the 
market's  balancing  functions.  This  pro- 
vision is  now  being  used  to  pool  addi- 
tional and  unneeded  supplies  with  as  lit- 
tle as  1  dav's  shipment  to  the  marketing 
area  and  then  diverting  the  milk  to 
plants  not  shipping  any  milk  to  the  Red 
River  Valley  market. 

It  is  to  be  noted  that  these  five  orders 
make  adequate  provision  for  pooling  any 
additional  milk  supplies  needed  to  sup- 
ply the  market's  fluid  needs.  The  pro- 
visions herein  suspended  are  not  needed 
for  this  purpose  as  other  provisions  in 
the  orders  are  still  available  if  additional 
supplies  are  required  in  the  markets. 
Moreover,  with  today's  changed  market- 
ing conditions,  particularly  the  region- 
alization  of  cooperatives  and  their  re- 
blending  of  proceeds  from  the  sale  of 
milk  over  wide  areas,  the  cooperatives 
will  still  be  able  to  continue  to  perform 
the  markets'  balancing  functions. 

The  above  pooling  practices  are  not 
liniited  to  the  examples  cited  but  involve 
varying  periods  of  time  and  varying 
quantities  of  milk  in  each  of  the  five 
subject  markets.  The  potential  for  their 
continuation  would  extend  indefinitely 
unless  the  subject  orders  are  modified. 

It  is  hereby  foimd  and  determined 
necessary,  by  reason  of  the  fact  that  the 
action^  previously  referred  to  are  per- 
missible under  the  provisions  to  be  sus- 
pended herein,  that  prompt  suspension 
action  to  be  taken  to  provide,  to  the 
extent  possible  by  this  means,  relief 
from  the  adverse  effects  resulting  from 


the  manner  in  which  these  provisions 
are  presently  being  used.  It  is  concluded 
from  the  data,  views,  and  argument  sub- 
mitted and  other  available  information 
that  this  suspension  action  will  not  in- 
terfere imduly  with  the  marketing  ar- 
rangements of  cooperatives  or  the 
handling  of  normal  market  requirements 
for  milk  in  the  markets  affected.  Similar 
action  will  be  taken  in  any  other  mar- 
ket or  markets  if  and  when  circum- 
stances warrant. 

Action  is  reserved  with  respect  to  the 
provisions  of  the  Corpus  Christi  and 
South  Texas  orders  proposed  to  be  sus- 
pended in  the  notice  issued  April  13, 
1971,  by  the  Deputy  Administrator.  Reg- 
ulatory Programs,  Consumer  and  Mar- 
leting  Service  '36  FR.  7318'.  Although 
some  additional  milk  supplies  have  been 
added  to  these  markets,  the  shifting  of 
supphes  here  may  involve  basically  a 
supply  adjustment  to  equalize  the  bur- 
den of  the  reserve  milk  supplies  among 
these  and  other  nearby  markets.  Sim- 
ilarly, no  suspension  action  is  now  taken 
with  respect  to  a  similar  provision  in 
the  Chattanooga  order.  Suspension  ac- 
tion as  to  these  orders  can  be  recon- 
sidered as  may  be  necessary  at  a  future 
time. 

Data,  views,  and  arguments  were  in- 
vited from  interested  parties.  Suspension 
of  these  provisions   from   the  specified 
orders  was  opposed  by  the  regional  co- 
operatives operating  in  the  several  mar- 
kets. These  cooperatives  submitted  few 
facts,   data,   or   \1ews   with   respect   to 
conditions  in  the  markets  in  question, 
but  rather  mainly   raised  questions  of 
a   general   nature   with   respect   to   the 
marketing    order    program,    contending 
that   the   provisions   proposed   for  sus- 
pension  are  not  significantly   different 
from  corresponding  provisions  in  many 
other  Federal  orders  where  no  suspen- 
sion action  is  being  considered  at  this 
time.  Tlie  ccioperatives  also  allege  that 
any  revision  of   these  order  provisions 
should  result  from  formal  amendatory 
hearing  procedure.  On  the  other  hand 
suspension  was  favored  in  submissions 
by  producers  and  handlers  who  asserted 
substantial  injury  by  reason  of  condi- 
tions in  their  markets. 

Notice  has  been  issued  to  all  in- 
terested parties  in  such  markets  in- 
viting proposals  for  consideration  at 
public  hearings  to  amend  the  orders  in 
relation  to  the  milk  handling  problems 
involved  here.  Hearing  proposals  may  be 
filed  by  June  1,  1971.  A  hearing  is  con- 
templated soon  after  these  proposals 
are  received. 

No  action  need  be  taken  to  suspend 
a  provision  of  the  Nashville  order  "Part 
1098)  inadvertently  appearing  in  the  no- 
tice of  proposed  suspension  or  termina- 
tion and  reading  as  follows: 

1.  In  §  1098.7  "Milk  so  diverted  shaU 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  diverted  if  for  the 
account  of  the  handler  operating  such 
pool  plant  or  at  a  pool  plant  at  the 
location  of  the  pool  plant  from  which 
diverted  if  for  the  account  of  a  coopera- 
tive association." 


Such  language  was  deleted  previously 
by  amendment  action  dated  August  25, 
1970,  and  published  in  Federal  Register 
August  29,  1970  (35  F.R.  13784'. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

I  a  I  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  areas  by  pro- 
viding prompt  relief  from  the  adverse 
effects  upon  producer  prices  pending 
amendment  hearings; 

lb)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)   Notice   of   proposed  rule  making 
was  given  interested  parties   and   they 
were  afforded  opportunity  to  file  written 
data,   views,   or   arguments   concerning' 
this  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  June  15, 1971. 

It  is  therefore  ordered,  Tliat  the  afore- 
said provisions  of  the  orders  are  hereby 
suspended  beginning  June  15,  1971,  for 
an  indefinite  period. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674) 

Effective  date:  June  15,  1971. 

Signed  at  Washington,  D.C,  on  May  28, 
1971. 

Richard  E.Lync, 
Assistant  Secretary. 
IFR  Doc.71-7730  Piled  6-2-71:8:52  am] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

fCCC  Grain  Price  Support  Reg.s  ,  1971 
Crop  Oat  Supp.j 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971    Crop  Oat  Loan   and 
Purchase    Program 

Correction 

In  F.R.  Doc.  71-7016  appearing  at  page 
9236  in  the  issue  for  Friday.  May  21, 
1971.  the  following  changes  should  be 
made  in  §  1421.274(a)  : 

1.  The  Idaho  county  listed  as  "Booner" 
should  read  "Bonner". 

2.  The  rate  per  bashel  for  Howell 
County.  Mo.,  now  reading  "$0.58",  should 
read  '$0.62". 

Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER   A — BOARD   OF   GOVERNORS    OF 
THE    FEDERAL   RESERVE   SYSTEM 

[Keg.  YI 

PART  222— BANK   HOLDING 
COMPANIES 

Nonbanking   Activities   of   Bank 
Holding    Companies 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 


RULES   AND   REGULATIONS 

January  29.  1971  <36  FR  1430',  the 
Board  of  Governors  proposed  to  imple- 
ment its  regulatory  authority  under  sec- 
tion 4icH8)  of  the  Bank  Holding  Com- 
pany Act  to  permit  holding  companies  to 
engage  directly  or  through  a  subsidiary 
in  activities  that  are  "so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto." 
A  hearing  was  held  before  members  of 
the  Board  on  April  14,  1971,  regarding 
all  issues  raised  by  the  proposals,  except 
the  extent  to  which  data  processing  and 
insurance  agency  activities  are  closely 
related  to  banking. 

Following  consideration  of  the  com- 
ments received  and  the  record  of  the 
hearins,  as  its  initial  implementation  of 
its  authority  under  section  4ic>  <8>  of  the 
Act  as  revised  by  the  1970  amendments 
to  the  Act.  the  Board  has  amended 
§  222.4  <ai,  <b),  and  (o  of  Regulation  Y 
to  read  as  set  forth  below,  effective 
June  15.  1971.  (Former  paragraphs  (b) 
and  <ci  were  nonsubstantive."  An  ac- 
companying interpretation  expresses  the 
Boards  views  on  several  questions  that 
aiose  during  the  course  of  its  considera- 
tion of  this  matter. 

§  222. 1      NonbankiiiB  arlivilies. 

(a>  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
In  accordance  with  the  procedures  set 
forth  in  paragraplis  (b)  and  <c>  of  this 
section,  any  bank  holding  company  may 
engage,  or  retain  or  acquire  an  interest 
in  a  company  that  engages,  solely  in  one 
or  more  of  the  activities  specified  below, 
including  such  incidental  activities  as 
are  necessary  to  carry  on  the  activities  so 
.specifie&r  Any  bank  holding  company 
that  is  of  the  opinion  that  other  activi- 
ties in  the  circumstances  surrounding  a 
particular  case  are  closely  related  to 
banking  or  managing  or  controlling 
banks  may  file  an  application  in  accord- 
ance with  the  procedures  set  forth  in 
paragraph  ibM2i  of  this  section.  As  to 
such  an  application,  the  Board  will  pub- 
lish in  the  Federal  Register  a  notice  of 
opportunity  for  hearing  only  if  it  be- 
lieves that  there  is  a  reasonable  basis 
for  the  holding  company's  opinion.  The 
following  activities  have  been  determined 
by  the  Board  to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto: 

( 1  >  Making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  (in- 
cluding issuing  letters  of  credit  and 
accepting  drafts ) .  such  as  would  be  made, 
for  example,  by  a  mortgage,  finance, 
credit  card,  or  factoring  company:  ' 

<  2 1  Operating  as  an  industiial  bank, 
MoiTis  Plan  bank,  or  industrial  loan 
company,  in  the  manner  authorized  by 
State  law  so  long  as  the  institution  does 
not  both  accept  demand  deposits  and 
make  comittercial  loans; 

<3i  Servicing  loans  and  other  exten- 
sions of  credit  for  any  person ; 


'  Operating  a  savings  and  loan  association 
Is  not  regarded  by  the  Board  as  within  the 
description  of  this  activity.  Whether  to  pro- 
pose expanding  activity  (2)  to  include  op- 
erating that  type  of  financial  institution  is 
under  con.sideratlon  by  the  Board. 
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(41  Performing  or  carrying  on  any  one 
or  more  of  tlie  functions  or  activities 
tliat  may  be  performed  or  earned  on  by 
a  trust  company  (including  activities  of 
a  fiduciary,  agency,  or  custodian  na- 
ture*, in  the  manner  authorized  by  State 
law  so  long  as  the  institution  does  not 
both  accept  demand  deposits  and  make 
commercial  loans;- 

(5>  Acting  as  investment  or  financial 
adviser,  including  (i)  serving  as  the  ad- 
visory company  for  a  mortgage  or  a  real 
estate  investment  tmst  and  (ii)  furnish- 
ing economic  or  financial  information;' 

(6)  Leasing  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  in  leasing  of  such  property,  where 
at  the  inception  of  the  Initial  lesise  the 
expectation  is  that  the  effect  of  the 
transaction  and  reasonably  anticipated 
future  transactions  with  the  same  lessee 
as  to  the  same  property  will  be  to  com- 
pensate the  lessor  for  not  less  than  the 
lessor's  full  investment  in  the  property; 

(7)  Malting  equity  and  debt  invest- 
ments in  corporations  or  projects  de- 
signed primarily  to  promote  conununity 
welfare,  such  as  the  economic  rehabilita- 
tion and  development  of  low-income 
areas.  ■ 

(b»  1 1 1  De  novo  entry.  A  bank  holding 
company  may  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo)  directly  or  Indi- 
rectly, solely  in  activities  described  in 
paragraph  (a)  of  this  section,  45  days 
after  the  company  has  furnished  its  Re- 
serve Bank  with  a  copy  of  a  notice  of 
the  proposal  tin  substantially  the  same 
form  as  F.R.  Y-4A)  published  within 
the  preceding  30  days  in  a  newspaper  of 
general  circulation  in  the  communities 
to  be  served,  unless  the  company  is  noti- 
fied to  the  contrary  witliin  that  time  or 
unless  it  is  permitted  to  consummate  the 
transaction  at  an  earlier  date  on  the  basis 
of  exigent  circumstances  of  a  particular 
case.  If  adverse  comments  of  a  substan- 
tive nature  are  received  by  the  Resene 
Bank  within'  30  days  after  the  company 
has  so  published  its  proposal.'  or  if  it 
otherwise  appears  appropriate  in  a  par- 
ticular case,  the  Reserve  Bank  may  in- 
form the  company  that  (i>  the  proposal 
shall  not  be  consummated  until  specifi- 
cally authorized  by  the  Resei-ve  Bank  or 
by  the  Board  or  (iii  the  proposal  should 


=  Acting  as  investment  adviser  to  an  open- 
end  investment  company  or  as  a  manage- 
ment consultant  Is  not  regarded  by  the  Board 
as  within  the  description  of  this  activity. 
Whether  to  propoee  expanding  activity  (5)  to 
include  acting  in  either  or  both  of  tho.se 
capacities  is  under  consideration  by  the 
Board.  ■^ 

•  Investing  In  an  industrial  development 
coriK>ration  is  not  regarded  by  the  Board  a.s 
within  the  description  of  this  activity. 
Whether  to  propoee  adding  that  and  other 
activities  to  the  list  is  under  consideration. 

*  If  a  Reserve  Bank  decides  that  adverse 
comments  are  not  of  a  substantive  nature, 
tlie  person  .submitting  the  comments  may 
request  review  by  the  Board  of  that  declsiojj 
in  accordance  with  the  provisions  of  §  265  3 
of  the  Board's  Rules  Regarding  Delegation, 
of  Authority  (12  CFR  265.3)  by  filing  a  peti- 
tion for  review  with  the  Secretary  of  the 
Board. 
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"be  processed  in  accordance  with  the  pro- 
cedures of  subparagraph  '2i  of  this 
paragraph. 

'2i  Acquisition  of  going  concern.  A 
bank  holding  company  may  apply  to  the 
Board  to  acquire  or  retain  the  assets 
of  or  shares  in  a  company  engaged  solely 
in  activities  descnbed  in  paragraph  la) 
of  this  section  by  filincf  an  application 
with  its  Reserve  Ban^  iFonn  FR,  Y-4K 
Every  such  application  shall  be  accom- 
panied by  a  copy  of  a  notice  of  the  pro- 
posal I  in  substantially  the  same  form 
as  F'R.  Y-4B  >  published  withm  the  pre- 
ceding 30  days  m  a  newspaper  of  general 
circulation  m  the  communities  to  be 
served.  Tlie  Board  will  publish  in  the 
Federal  Register  notice  of  any  such  ap- 
plication and  will  give  interested  persons 
an  opportunity  to  express  their  views 
^including,  where  appropriate,  by  means 
of  a  hearing  I  on  the  question  whether 
performance  of  the  activity  proposed  by 
the  holding  company  can  reasonably  be 
expected  to  produce  benefits  to  the  pub- 
lic, such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outwei^'h  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  un.sound 
banking  practices. 

(c)  Tie-ins.  alterations,  relocations, 
consolidations  Except  as  otherwi.se  pro- 
vided in  an  order  in  a  particular  case, 
the  followintr  conditions  shall  apply  with 
respect  to  every  acquisition  con.sum- 
mated  or  actmty  engaged  in  on  the 
authority  of  section  4ic''8i  of  the  Act: 
1 1 1  The  provision  of  any  credit,  property 
or  sei"vices  involved  shall  not  be  subject 
to  any  condition  which,  if  imposed  by  a 
bank,  would  constitute  an  unlawful  tie- 
in  arrangement  under  section  106  of  the 
Biink  Holding  Company  Act  Amend- 
ments of  1970:  '  2 1  the  activities  involved 
shall  not  be  altered  in  any  significant 
respect  from  those  considered  by  the 
Board  in  making  the  determination,  nor 
provided  at  any  location  other  than  those 
described  m  the  notice  publi.shed  with 
respect  to  such  determination,  except  up- 
on compliance  with  the  procedures  of 
paragraph  ib'ili  of  this  section:  and 
1 3 1  no  merger,  or  acquisition  of  assets 
other  than  in  the  ordinary  course  of 
business,  to  which  the  acquired  com- 
pany is  a  party  shall  be  consummated 
without  prior  Board  approval,  if  there- 
after the  bank  holding  company  will  con- 
tinue to  own,  directly  or  indirectly,  more 
than  5  percent  of  the  voting  .shares  of 
such  company  or  its  successor. 

•  •  *  •  • 

Effective  date:  June  15.  1971. 

By  order  of  the  Board  of  Governors, 
May  20.  1971 

[seal]  Kenneth  A  Kenyon, 

Deputy  Secretary. 

[FR  Doc  71-7657  Piled  &-3-71;8:46  am] 
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IR«g.  T] 

PART  222— BANK   HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank 
Holding   Companies 

§  222.12.3      .\(  ti\ities    closily    related    to 
banking. 

ai  Effective  June  15.  1971,  the  Board 
of  Governors  has  amended  5  222.4fa)  of 
Regulation  Y  to  implement  its  regulatory 
authority  under  section  4<c)  (8)  of  the 
Bank  Holding  Comp>any  Act.  In  some  re- 
spects activities  determined  by  the  Board 
to  be  closely  related  to  banking  are  de- 
scribed in  general  terms  that  will  re- 
quire interpretation  from  time  to  time. 
The  Board's  views  on  some  questions  that 
have  arisen  are  set  forth  below. 

(b)  Section  222.4 < a)  states  that  a  com- 
pany whose  ownership  by  a  bank  hold- 
ing compyany  is  authorized  on  the  basis 
of  that  section  may  engage  solely  in 
specified  activities.  That  limitation  re- 
fers only  to  activities  the  authority  for 
which  depends  on  section  4<c>i8»  of 
the  Act.  It  does  not  prevent  a  holding 
company  from  establishing  one  subsid- 
iary to  engage,  for  example,  in  activities 
specified  in  §  222.4(a>  and  also  in  activi- 
ties that  fall  within  the  scope  of  section 
4'ci(l)(Ci  of  the  Act — the  "servicing" 
exemption. 

(c)  The  amendments  to  §  222.4(a)  do 
not  apply  to  restrict  the  activities  of  a 
company  previously  approved  by  the 
Board  on  the  basis  of  section  4ic)  (8)  of 
the  Act.  Activities  of  a  company  author- 
ized on  the  basis  of  section  4<cm8)  either 
before  the  1970  Amendments  or  ptirsuant 
to  the  amended  5  222.4<a)  may  be 
shifted  in  a  corporate  reorganization  to 
another  company  within  the  holding 
company  system  without  complying  with 
the  procedures  of  §222.4ib),  as  long  as 
all  the  activities  of  such  company  are 
permissible  under  one  of  the  exemptions 
in  section  4  of  the  Act. 

idi  Permissible  leasing  activities  ase 
limited  to  transactions  where  the  lease 
is  the  functional  equivalent  of  an  exten- 
tion  of  credit  to  the  leasee.  Accordingly, 
a  company  may  engage  in  leasing  under 
§  222.4 la)  if,  at  the  time  of  the  acquisi- 
tion of  the  property  by  the  lessor,  there 
is  a  lease  agreement  that  will  yield  a 
return  from  il)  rentals,  <2)  estimated 
salvage  value  at  the  end  of  the  mini- 
mum useful  life  allowed  by  the  Internal 
Revenue  Service,  and  (3)  estimated  tax 
benefits  (investment  tax  credit  and  tax 
deferral  from  accelerated  depreciation) 
that  would  result  in  full  recovery  of  the 
lessor's  acquisition  cost.  The  Board 
tmderstands  that  by  law  some  municipal 
corporations  may  not  enter  into  a  lease 
for  a  period  in  excess  of  1  year.  Such  an 
impediment  does  not  disqualify  a  com- 
pany authorized  tmder  §222.4<a)  from 
entering  into  a  lease  with  the  munici- 
pality if  the  company  reasonably  antic- 


ipates that  the  municipality  will  renew 
the  lease  annually  until  such  time  as  the 
company  is  fully  compensated  for  its 
investment  in  the  leased  property.  A 
company  authorized  under  §222. 4 fa) 
may  also  engage  in  so-called  "bridge" 
lease  financing  where  the  lease  is  short 
term  pending  completion  of  long-term 
financing,  by  the  same  or  another 
lender.        ^ 

(e)  The  authority  of  holding  com- 
panies under  §  222.4  Ca)  to  invest  in  cor- 
porations designed  to  promote  the  wel- 
fare of  their  commimity  is  intended  to 
permit  holding  companies  to  fulfill  their 
civic  responsibilities.  Under  that  author- 
ity a  holding  company  may  invest  in 
community  development  corporations 
established  pursuant  to  Federal  or  State 
law.  It  may  also  participate  in  other 
civic  projects,  such  as  a  mimicipal  park- 
ing facility  sponsored  by  a  local  civic 
organization  as  a  means  to  promote 
greater  use  by  the  public  of  the  com- 
munity's facilities.  It  does  not,  however, 
authorize  investments  ifor  example, 
ownership  of  an  apartment  complex  > 
that  are  entered  into  to  a  substantial 
extent  for  profit  even  though  to  some 
extent  the  investment  will  benefit  the 
community. 

<f)  Under  the  proceduies  in  §  222,4 
<c),  a  holding  company  that  wishes  to 
change  the  location  at  which  it  engages 
in  activities  authorized  pursuant'  to 
§  222.4 'a)  must  publish  notice  in  a  news- 
paper of  general  circulation  in  the  com- 
munity to  be  served.  The  Board  does 
not  regard  minor  changes  in  legation  as 
within  the  coverage  of  that  requirement. 
A  move  from  one  site  to  another  within 
move  from  one  site  to  another  within 
a  1-mile  radius  would  constitute  such 
a  minor  change  if  the  new  site  is  in  the 
same  State. 

(Interprets  and  applies  12  U.S.C.  1843 
(c)(8)) 

By  order  of  the  Board  of  Governors, 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FRDoc.71-7658  Filed  6-2-71;8:46  am] 


PART  265— RULES   REGARDING 
DELEGATION   OF   AUTHORITY 

Nonbank   Acquisitions   by   Certain 
One-Bank    Holding    Companies 

Effective  March  18,  1971,  the  Board  im- 
plemented its  authority  to  impose  con- 
ditions upon  bank  holding  company  ac- 
quisitions and  expansions  on  the  basis 
of  section  4<c>ii2»  of  the  Bank  Holding 
Company  Act,  Under  the  amendment,  ac- 
quisitions of  a  going  concern  by  a  com- 
pany that  became  a  bank  holding  com- 
pany as  a  result  of  the  1970  amendments 
and  has  elected  to  divest  itself  of  its  bank 
may  normally  be  made  following  a  simple 
notification  procedure.   The  Board  has 


delegated  to  the  Reserve  Banks  authority 
to  administer  that  procedure. 

The  delegation  is  reflected  in  the  fol- 
lowing amendment  to  §265,2<f»  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority: 

§  265.2  Specifir  functions  delenated  to 
Board  t-niployecs  and  Ffdiral  Ko- 
ser\c  IJanks. 


(f)  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered  in 
its  district: 

«  •  •  •  • 

(19>  Under  §  222.4(di  of  this  chapter 
(Regulation  Y), 

(i)  To  notify  a  bank  holding  company 
that  has  informed  it  of  a  proposed  ac- 
quisition of  a  going  concern  that,  be- 
cause the  circiunstances  surroimdmg  the 
application  indicate  that  additional  in- 
formation is  required  or  that  the  acquisi- 
tion should  be  considered  by  the  Board, 
the  acquisition  should  not  be  consum- 
mated until  .specifically  authorized  by  the 
Reserve  Bank  or  by  the  Board. 

(ii )  To  permit  a  bank  holding  company 
that  has  informed  it  of  a  proposed  ac- 
quisition of  a  going  concern  to  make  the 
acquisition  before  the  expiration  of  the 
45<-day  period  referred  to  in  that  para- 
graph, because  exigent  circumstances 
justify  consummation  of  the  acqtiisition 
at  an  earlier  time. 

»  •  •  •  • 

Effective  date.  This  amendment  is 
effective  May  21,  1971. 

Bv  order  of  the  Board  of  Governors, 
May  13.  1971. 


[seal] 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 

lFRDoc.71-7659FlIed6-2-71;8  46aml 
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PART  265— RULES   REGARDING 
DELEGATION   OF   AUTHORITY 

Nonbank  Activities   Commenced 
de   novo 

Effective  Jime  15,  1971,  the  Board  has 
implemented  its  authority  under  section 
4<c>'8)  of  the  Bank  Holding  Company 
Act  to  permit  holding  companies  to  en- 
gage directly  or  through  a  subsidiary  in 
activities  that  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto." 
As  permitted  by  section  4ic>i8>,  the 
Board  differentiated  in  the  procedures 
that  holding  companies  mtist  follow  in 
expanding  their  activities  under  section 
4icm8)  between  activities  commenced 
de  novo  and  activities  commenced  by  the 
acquisition  of  a  going  concern. 

The  Board  has  delegated  to  the  Re- 
serve Banks  authority  to  permit  holding 
companies  to  engage  de  novo  in  activities 
the  Board  has  determined  to  be  closely 
related  to  banking. 

The  delegation  is  reflected  in  the  fol- 
lowing amendment  to  §265,2if>  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority: 
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§  26S.2  Specifir  functionis  dplrgalcd  to 
Board  eniplovcfs  and  Fcdrral  Re- 
serve Bank.s. 

«  •  *  •  • 

(f)  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district: 

•  •  •  •  • 

(20)  Under  §  222,4  (b)  il)  of  this  chap- 
ter (Regulation  Y),  and  subject  to 
5  265.3  if  a  person  submitting  adverse 
comments  that  the  Reserve  Bank  has  de- 
cided are  not  substantive  files  a  petition 
for  review  by  the  Board  of  that  decision. 

(i)  To  permit  a  bank  holding  company 
that  has  furnished  it  with  a  copy  of  a 
dixly  published  notice  of  a  proposal  to 
engage  de  novo  in  activities  specified  in 
5  222.4(a)  of  this  chapter  (or  retain 
shares  in  a  company  established  de  novo 
and  engaging  in  such  activities)  if  its 
evaluation  of  the  considerations  specified 
in  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  leads  it  to  conclude  that 
the  proposal  can  reasonably  be  expected 
to  produce  benefits  to  the  public. 

( ii )  To  notify  a  bank  holding  company 
that  has  furnished  it  with  a  duly  pub- 
lished notice  of  the  kind  described  m  sub- 
division (i)  of  this  subparagraph  that 
the  proposal  should  not  be  consummated 
until  specifically  authorized  by  the  Re- 
serve Bank  or  by  the  Board  or  that  the 
proposal  should  be  processed  .in  accord- 
ance with  the  procedures  of  §  222.4(b) 
(2>  of  this  chapter. 

(iii)  To  permit  a  bank  holding  com- 
pany that  has  furnished  it  with  a  duly 
published  notice  of  the  kind  described  in 
subdivision  (ii  of  this  subparagraph  to 
consummate  the  proposal  before  the  ex- 
piration of  the  45 -day  period  referred 
to  in  §  222.4(b)(1)  of  this  chapter,  be- 
cause exigent  circumstances  justify  con- 
summation at  an  earlier  time. 

(21 )  Under  §  222,4ici  i2)  of  this  chap- 
ter (Regulation  Yi  to  permit  or  stay  a 
proposed  de  novo  modification  or  relo- 
cation of  activities  engaged  in  by  a  bank 
holding  company  on  the  same  basis  as 
de  novo  proposals  under  subparagraph 
(20)  of  this  paragraph. 

•  •  •  *  • 

Effective  date.  This  amendment  is  ef- 
fective June  15,  1971. 

By  order  of  the  Board  of  (Governors, 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[FR  Doc.71-7656  Piled  6-2-71:8:46  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docliet   No.    71-CE>-1&-.\D:    Amdt.    39-1222] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Beech   99   Series   Airplanes 

The  following  Airworthiness  Directives 
Currently  affect  Beech  Models  99  and 
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99A  airplanes,  namely:  AD  69-6-6 
(Amendments  39-740  and  39-757),  AD 
69-8-2  'Amendments  3^744  and  39- 
758).  AD  69-13-5  (Amendment  39-790). 
AD  69-15-10  'Amendment  39-806),  AD 
69-16-3  (Amendment  39-811).  AD  69- 
16-6  (Amendment  39-818),  AD  69-18-6 
(Amendments  39-834  and  39-875).  AD 
69-18-7  (Amendment  39-836),  AD  69- 
18-8  (Amendment  39-839),  AD  69-23-7 
(Amendment  39-876).  AD  69-24-2 
(Amendment  38-879),  AD  70-10-1 
I. Amendment  39-986),  AD  70-23-6 
'Amendment  39-1108),  AD  71-5-3 
'Amendment  39-1159),  and  AD  71-6-1 
'Amendment  39-1170). 

As  a  result  of  corrective  action  taken 
by  the  manufacturer,  inspections  and 
modifications  performed  on  the  airplane 
and  clianges  made  to  the  appropriate 
type  design  data,  type  certificate  data 
sheet,  airplane  flight  manual,  mainte- 
nance manual,  equipment  list  and  parts 
manual,  the  objectives  of  certain  of  the 
aforementioned  ADs  have  been  accom- 
plished. Accordingly,  ADs  69-13-5,  69-15- 
10.  69-16-3,  69-16-6.  6^18-6,  69-18-7. 
69-18-8.  and  69-23-7  arc  being  rescinded. 
The.se  rescLssions  are  set  forth  in  para- 
graph A  of  tills  AD. 

In  addition,  following  the  introduc- 
tion of  new  model  designs  of  tlie  Beech 
99  series  airplanes  it  is  necessary  to 
change  the  applicability  statements  of 
ADs  69-6-6,  69-8-2.  69-24-2,  70-10-1. 
70-23-6,  71-5-3,  and  71-6-1  to  reflect 
that  these  ADs  are  applicable  to  all  Beech 
99  series  airplanes.  'Tliese  clianges  are  set 
forth  in  paragraph  B  of  this  AD. 

Based  on  comments  received  from  the 
public  it  will  be  neccssaiT  to  fitrther  re- 
vise ADs  69-24-2  and  70-23-6  by  clanfy- 
ing  the  contents  thereof.  Tliese  two  ADs 
will  be  amended  in  the  near  future  to  re- 
flect these  changes. 

Since  tliis  amendment  relieves  restric- 
tions and  provides  clarification,  it  im- 
poses no  additional  burden  on  any  per- 
son. Consequently,  notice  and  public 
prcxedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  >  30  '   days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  auUiority  delegated  to 
me  by  the  Administrator  '31F,R  13697), 
5  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  as  follows: 

I  A)  ADs  69-13-5  'Amendment  39- 
790),  69-15-10  'Amendment  39-806). 
69-16-3  'Amendment  39-811),  69-16-6 
(Amendment  39-818),  69-18-6  'Amend- 
ments 39-834  and  39-875),  69-18-7 
(.Amendment  39-836',  69-18-8  (Amend- 
ment 39-839'  and  69-23-7  'Amendment 
39-876)   are  hereby  rescinded. 

(B)  The  applicability  statements  of 
ADs  69-6-6  (Amendments  39-740  and 
39-7571,  69-8-2  'Amendments  39-744 
and  39-758',  69-24-2  'Amendment  39- 
879',  70-10-1  'Amendment  39-986),  70- 
23-6  'Amendment  39-1108),  71-5-3 
'Amendment  39-1159,  and  71-6-1 
(Amendment  39-1170'  are  hereby 
amended  to  delete  reference  to  -Models 
99  and  99A  airplanes,  where  it  apjjears 
and  substitute  therefore:  "Ail  99  senes 
airplanes  ". 

This  amendment  becomes  effective 
June  3.  1971. 


No.  107- 
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(Sees.  313ift),  601.  603,  PederaJ  Avlatlrm  Act 
of  1958.  49  use.  1354(a),  1421.  1423:  6«C 
6(ci,  Department  of  Tr&n£portaUon  Act.  48 
use   ISoSiCi  ) 

Issued  in  Kansas  Citv.  Mo.,  on  May  24, 
1971. 

John  A.  Harcr.^.ve, 
Acting  Director!  Central  Region. 

[FR  Doc  71-7684  Piled  6-2-71;8:48  am) 


[Docket  No.  71-EA-74:  Amdt.  39-1221 ) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Cleveland   Aircraft   Products 

The  Federal  Aviation  Adir.inioHaiion 
Is  amending  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  amend- 
ing AD  71-6-8  applicable  to  wheel  assem- 
bly-P  N3080C 

Subsequent  to  the  adoption  of  AD  71- 
6-8,  it  was  determined  that  the  brake 
disc  assembly  could  be  inspected  without 
Its  removal  from,  the  wheel  assembly. 
This  amendment  will  delete  such  removal 
requirements. 

Since  this  amendment  is  relaxatory  in 
nature  and  does  not  Impose  any  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive In  less  than  30  days 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
<31  F.R.  13697) ,  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  amending  AD  71-6-8  as  foUows: 

1.  By  amending  the  second  sentence  of 
paragraph  'a)  to  read  as  follows:  "Re- 
move wheel  assembly,  P/N  3080C  from 
the  aircraft  and  inspect  the  brake  disc 
assembly.  P/N  164-32,  for  cracks  in  the 
weld  attaching  the  disc  to  the  cup,  using 
a  10-power  glass  or  other  FAA-approved 
equivalent  means." 

2.  By  adding  the  following  statement: 
"Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector, 
by  an  owner  or  operator,  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  may 
permit  compliance  at  an  established  in- 
spection period  of  the  owner  or  operator." 

This  amendment  is  effective  June  8, 
1971. 

(Sec  313iai,  60!  603,  Federal  Aviation  Act 
Of  1958.  4a  VSC  1364(ai.  1421.  1423;  sec. 
6(C1.  Department  of  TransfMrtatlon  Act. 
49U.S.C.  1665IC)  ) 

Issued  in  Jam.aica.  NY.  on  May  21, 
1971. 

W.AYNE  HeNDERSHOT. 

Acting  Director,  Eastern  Region 
[PR    Doc. 71-7585    Filed    6-2-71.8  48    ani  1 
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amend  AD  71-1-1  as  applicable  to  De- 
Havilland  DHC-6  type  airplanes. 

Tlie  amendrr.ent  will  permit  the  use  of 
a  later  revision  to  the  incorporated  serv- 
ice bulletin  a.s  well  as  an  equivalency  in- 
spection approved  by  the  Chief,  Engi- 
neering and  Maniiacturing  Branch, 
Eastern  Region,  New  York. 

Since  the  foregoing  is  clarifying  in 
nature  and  relaxatory  in  that  It  permits 
equivalent  inspections,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  con.sideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator.  14  CFR  11.89 
131  F.R  13697',  5  39.13  of  Part  39  of  the 
Federal  .Aviation  Regulations  is  amended 
by  amtndmg  AD  71-1-1  as  follows: 

1.  Delete  the  date  "September  9,  1969" 
and  insert  in  lieu  thereof  "December  9, 
1969". 

2.  Insert  after  the  date  as  amended 
the  following:  "or  later  approved  revision 
or  equivalent  Inspection  either  of  which 
must  be  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch, 
F.A.A.  Ea.'^tern  Region." 

This  amendment  is  effective  June  8, 
1971. 

(Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
use.  1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  24, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

|FR  Doc.71-7687  Piled  6-2-71;8:49  am] 
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PART   39— AIRWORTHINESS 
DIRECTIVES 

DeHavilland    Aircraft 

The  Federal  Aviation  Administration 
Is  amendmg  5  39.13  of  Part  39  of  the 
Federal  .Aviation   Regulations  so  as  to 


[Airworthiness  Docket  No.  71-WE-12-AD: 
Amdt  39-1217] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-9  and  Military 
C-9A   Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  f31  F.R. 
13697'  an  airworthiness  directive  was 
adopted  on  May  10.  1971,  and  made 
effective  immediately  as  to  all  known 
US  operators  of  Douglas  DC-9  and  Mili- 
tary C-9.A  airplanes.  The'  directive  re- 
quires installation  of  a  placard  or  certain 
alternate  procedures  to  verify  instru- 
ment panel  security. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately as  to  all  known  VS.  operators  of 
Douglas  DC-9  and  Military  C-9A  air- 
planes by  individual  telegrams  dated 
May  10.  1971.  These  conditions  still 
exist  and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Reg- 
ister a5  an  amendment  to  §  39.13  of  Part 
39  of  the  Federal  .Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958.  delegated  to  me  by 
the  Administrator,  the  following  airworthi- 


ness directive,  applicable  to  all  operators  of 
Douglas  DC-9  and  Military  C-9A  airplanes, 
is  effective  immediately  tipon  receipt  of  this 
telegram.  Because  of  repeated  Incidents  of 
the  pilot's  or  first  officer's  instrument  panel 
assemblies  sliding  aft;  and  in  one  instance, 
producing  control  column  interference,  one 
of  the  following  alternate  actions  is  to  be 
accomplished  within  25  flight  hours  in  serv- 
ice after  receipt  of  this  telegram: 

(1)  Install  placard  on  captain  and  first 
officer  Instrument  panel  stating  "Check  panel 
security  before  takeoff '"  Or 

(2)  Incorporate  a  check  Item  in  flight 
crew  aircraft  acceptance  check  list  stating 
"Check  security  of  captain  and  first  officer 
instrument  panels."  Or 

(3)  In  the  malnteiiance  program  include 
security  of  captain  and  first  officer  instru- 
ment panel  as  a  "required  inspection  Item" 
whenever  the  panels  are  disturbed,  subject 
to  the  approval  of  the  assigned  principal 
inspector. 

(4)  Secondary  safety  latches  may  be  in- 
stalled In  accordance  with  Douglas  Service 
Bulletin  31-16,  dated  October  14.  1969.  or 
later  FAA-approved  revision.  Accomplish- 
ment of  this  modification  will  constitute  of 
Itself  compliance  with  this  AD. 

Equivalent  methods  of  compliance  must 
be  referred  to  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region. 

This  amendment  becomes  effective  up- 
on publication  in  the  Federal  Register 
(6-3-71)  for  all  persons  except  those  to 
whom  it  was  made  effective  Immediately 
by  telegram  dated  May  10,  1971. 

(Sees.  aiSlai,  601.  603.  Federal  Aviation 
Act  of  1958.  49  use  1354(a),  1421,  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.8.C.  1655(c) 

Issued  in  Los  Angeles.  Calif.,  on  May  20, 
1971. 

Lee  E.  'Warren, 

Acting  Director, 
FAA  Western  Region. 

JFR  Doc.71  7686   Filed   6-2-7i;8;49   am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Piper  PA-23  type  airplanes. 

There  has  been  a  report  of  a  failure  of 
the  engine  control  support  bracket  on  the 
cockpit  control  pedestal  of  the  PA-23. 
Since  this  deficiency  can  exist  or  develop 
in  airplanes  of  similar  design,  an  air- 
worthiness directive  is  being  issued  which 
will  require  a  repetitive  inspection  of  the 
bracket. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  this  amendment, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  .'Administrator,  14  CFR  11.89 
(31  F.R.  13697' .  §  39.13  of  Part  39  of  the 
Federal  .Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 
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Piper  Aiecbaft.  Applies  to  all  PA-23  and  PA- 
23-160  type  aircraft  serial  Nob.  23-1  and 
up  and  PA-23-250  aircraft  serial  Nos. 
27-1  through  27-140  Inclusive. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  engine  controls 
support  bracket  in  the  cockpit  pedestal,  ac- 
compUsli  the  following: 

1.  'Within  15  hours'  time  in  service  for  air- 
planes with  2.000  hours  or  more  total  time 
and  50  hours'  time  in  service  with  less  than 
2,000  hours'  total  time  after  the  effective 
date  of  this  AD,  visually  inspect  P  N 
17892-00  engine  control  cable  support  bracket 
for  cracks,  distortion  and  security  of  at- 
tachment. Any  part  found  cracked  or  dis- 
torted must  be  replaced  prior  to  further 
flight. 

2.  The  inspection  described  In  paragraph 
(1)  above  must  be  accomplished  at  Inter- 
vals of  too  hours'  time  In  service  until  an 
improved  bracket.  Piper  P  N  16975-00  or  an 
equivalent  part  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  FAA 
Eastern  Region,  is  Installed  Upon  Installa- 
tion of  the  Improved  part,  the  above  repeti- 
tive Inspections  are  no  longer  required. 

3.  Upon  submission  of  substantiating  data 
through  an  FAA  maintenance  inspector  by 
an  owner  or  operator,  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region,  may  adjust  the  compliance  time 
specified   In   tills   AD. 

(Piper  Aircraft  Corp.  Service  Bulletin  No.  335 
pertains  to  this  subject). 

This  amendment  is  effective  June  8. 
1971. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
US.C.  1655(c)  ) 

Issued  in  Jamaica,  N.Y.  on  May  21, 
1971. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

JFR  Doc.71 -7688  Filed  6-2-71; 8:49  am] 
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i36  F.R.  5211 '  effective  on  June  24.  1971. 

This  document  amended  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
by  altering  VOR  Federal  airway  and  jet 
route  segments  in  the  vicinity  of  El  Paso, 
Tex.,  to  conform  to  the  relocation  of  the 
El  Paso  VORTAC. 

Subsequent  to  the  publication  of  these 
amendments,  it  was  determined  thatihe 
relocation  of  the  El  Paso  VORTAC  would 
not  be  completed  by  the  designated  ef- 
fective date.  Accordingly,  action  is  taken 
herein  to  delay  the  effective  date  of  the 
amendments  until  July  22.  1971. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substance  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
n  ent  effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  '6-3-71),  F  R.  Doc.  71-3758 
i36  F.R.  5211)  is  amended  by  deleting 
"effective  0901  G.m.t..  June  24.  1971," 
and  substituting  "effective  0901  G.m.t., 
July  22. 1971,"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  49  U-S.C.  1655(c)  )  ) 

Issued  in  Washington,  D.C.,  on  May  25, 
1971. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rides  Division. 

|FR  Doc.71-7689  PUed  6-2-71,8.49  ami 


Title  16— COMMERCIAL 


I  Airspace  Dcx-ket  No.  71   WE-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

Correction 

In  F  R.  Doc.  71-6935  appearing  on  page 
9067  in  the  issue  for  Wednesday,  May  19, 
1971,  the  reference  to  "236°"  in  the 
11th  line  of  the  description  of  the 
Hanksville.  Utah,  trasition  area  should 
read'  286° '. 


[Airspace  Docket  No.  71-SW-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airways  and 
Jet   Route   Segments 

On  March  18,  1971,  F.R.  Doc.  71-3758 
was  published  in  the  Pkderal  Register 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE- 
MENT OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  500 — REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG- 
ING AND   LABELING  ACT 

Measurement   of   Commodities 

Correction 

In  F.R.  Doc.  71-7423  appearing  at  page 
9625  in  the  issue  for  Tliursday.  May  27, 
1971,  the  word  "quality"  In  the  first  line 
of  §  500.11  should  read  "quantity". 


Title  21— EOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — EOOD    AND    FOOD    PtODUCTS 

PART   28— FRUIT   PIES 

Order  Extending  Effective  Date  of 
Identity  Standard  and  Quality 
Standard  for  Frozen  Cherry  Pie 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity   i§28.1) 
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and  a  standard  of  quality   (§28.2)    for 
frozr-in  cherry  pie: 

A  notice  of  proposed  rule  making  in 
the  above-identilied  matter  was  pub- 
lished on  the  initiauve  of  the  Commis- 
sioner of  Food  and  Drugs  in  the  Federal 
Register  of  November  1,  1967  (32  F.R. 
15116'.  .\n  order  adopting  the  proposal, 
with  changes,  was  published  February  23. 
1971  (36  F.R.  3364',  to  become  effective 
in  60  days  unless  sUyed  by  objections 
filed  within  30  days. 

Eight  responses  were  filed  within  the 
30-day  period.  One  of  these  includes  a 
proposal  to  establish  a  standard  of  iden- 
tity and  a  standard  of  fill  of  container 
for  all  frozen  fniit  pies  and  a  standard 
of  quality  for  frozen  cherry  pie  that  de\i- 
ates  from  §  28.2.  Several  requests!  that 
the  effective  date  of  15  28  1  and  28.2  be 
extended  to  provide  time  for  comphance. 

Tlie  Commissioner  finds  that  addi- 
tional time.  60  days,  is  needed  d)  for 
determining  if  any  of  the  responses  con- 
stitute valid  objections  and  (2)  for 
evaluatmg  the  new  proposal  regarding 
all  frozen  fruit  pies. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food  Drup.  and  Cosmetic 
Act  (sees.  401.  701,  52  Stat.  1046.  1055. 
as  amended  70  Stat.  919.  72  Sut  948; 
21  'U.S.C  341.  371  >  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120  >  :  It  is  ordered.  That  tlie  effective 
date  of  55  28  1  and  28  2  be  changed  to 
June  23.  1971. 

Dated:  May  24,  1971. 

S.\u  D.  Fine, 
Associate  Commissioner  for 

Comphance. 

IFR  Doc  71-7665  Piled  6-2-71:8:47  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

[Docket  No    R-71-n41 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  60— RACIAL  AND  ETHNIC  DATA 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER    A — GENERAL 

PART   200— INTRODUCTIOr^ 

Subpart  I — Nondiscrimination  and 
Fair   Housing 

Identification   op   Minority   Groups 

The  following  new  Part  60 — Racial  and 
Ethnic  Data  is  added  to  24  CFR.  Part  60 
provid(?s  for  the  fumishmF  of  informa- 
tion concerning  minority-croup  identi- 
fication of  participants  m  Hau-^iiig  and 
Urt)an  Development  program.s. 

The  Secretary  is  responsible  for  ad- 
ministering a  variety  of  civil  rlghie  laws 
and  Executive  orders  including  title  VIII 
of  the  Civil  Rights  Act  of  1968,  UUe  VI 
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of  ihe  Civil  Rights  Act  of  1964,  and  Ex- 
ecutive Order  11063  concerniris'  nondis- 
cnmirmtion  m  housing  and  related 
facilities.  In  order  to  carr>-  out  these  re- 
sponsibilities, and  to  enable  the  Secre- 
tary to  act  affirmatively  in  eliminating 
discrimination  in  all  HUD  programs,  in- 
formation as  to  the  racial  and  ethnic 
composition  of  applicants  for  and  recipi- 
ents of  HUD  a>.si.'^tance  is  es.sennal. 

In  an  amendment  to  24  CFR  Part  200 
1 36  F.R.  4542'  pubhsiied  March  9.  1971, 
the  fumishmt:  of  information  concerning 
minority-group  identification  was  re- 
quired in  connection  with  all  programs 
administered  by  the  A.ssistant  Secretary 
for  Mortgage  Credit  and  Housing  Pro- 
duction. This  amendment  is  superseded 
by  new  Pan  60.  which  apphe.'^  to  all  HUD 
protrrams. 

In  view  of  the  fact  tiiat  the  furnishing 
of  mmonty-group  identification  is  al- 
ready required  in  those  HUD  programs 
where  the  largest  volume  of  such  infor- 
mation IS  generated,  and  since  there  is 
an  immediate  need  for  such  information 
in  other  HUD  programs,  notice  and  pub- 
lic procedure  and  a  deferred  effective 
date  are  im.practicable  and  contrary  to 
the  public  interest,  and  new  Part  60  is 
effective  immiediately.  However,  all  in- 
terested persons  are  invited  to  submit 
written  comments  or  suggestions  with 
respect  to  this  regulation,  which  may  be 
lat-er  revised  in  the  light  of  comments 
received.  Three  copies  of  such  comments 
should  be  filed  on  or  before  July  6,  1971. 
and  addressed  to  the  Assistant  Secretary 
for  Equal  Opportunity.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW  ,  Wa.-hinf-'ton.  DC 
20410.  A  copy  of  each  commuiucation 
will  be  available  for  public  inspection 
during  btisiness  hours  in  the  HUD  Infor- 
mation Center,  at  the  above  address. 

1    New  Part  60  is  added  to  24  CFR  to 
read  as  follows: 
Sec. 

60  1     Purpo.se. 
60  2     Minority-group  Idenlificalion. 

ATTTHORtTT :  The  provisions  ol  this  Part  60 
Issued  under  E.xeirutr.e  Order  11063.  27  F.R. 
11527,  sec  602.  72  Stat  252.  42  U  S  C.  2000d-l; 
sec  808,  82  Stat.  84.  42  U.S.C.  3608:  sec  2.  48 
Stat.  1246.  12  U.S.C.  1703;  sec  7(d),  79  Stat. 
670.  42  U.S.C.  3535(d). 

§60.1      Purpose. 

The  purpose  of  this  part  is  to  enable 

the  Secretary  to  carry  out  his  responsi- 
bilities tmder  the  provisions  of  Executive 
Order  11063.  dat<-d  November  20,  1962, 
title  VI  of  the  Civil  Riciits  Act  of  1964. 
and  title  VIII  of  the  Civil  Rights  Act  of 
1968  prohibiting  discrimination  and  pro- 
viding for  fair  housing  and  directing  the 
Secretary  to  administer  Housing  and 
Urban  Development  programs  and  ac- 
tivities in  a  manner  affirmatively  to 
further  these  ix)licies. 

§  60.2       >1iii<iril> -^iroiip  i<l<  nti  III  ;(|i<iii. 

Participants  in  Housing  and  Urban 
Development  proerams  shall  furnish 
such  information  as  the  Secretary  may 
require  concerning  minority-group  iden- 
lificauon  to  assist  the  Secretarv-  in  car- 
rying out  his  responsibility  for  adminis- 
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tering  the  national  policies  prohibiting 
discrimination   and   providing   for   fair 

housing. 

2,  In  Part  200,  the  table  of  contents 
Is  amended  by  deleting  the  title  of 
§  200.306  under  Subpart  I: 

Sec. 

200.306     [Reservedl 

§  20O..306      [Deleted] 

3.  Section  200.306  Minority-group 
identification  is  deleted,  and  the  section 
is  reserved. 

Effective  date.  This  regulation  is  eCfec- 
tive  June2,  1971. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

|FR  Doc.71-7697  Piled  6-2-71:8:50  am) 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    F^PROCEDURE    AND 
ADMINISTRATION 

iT  D    7121  1 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Suspension  of  Running  of  Period  of 
Limitation 

On  March  18.  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
under  section  6503  (b),  <c),  and  (g) 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  suspension  of  the  run- 
ning of  period  of  limitation)  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
5243  >.  After  consideration  of  all  such 
relevajit  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted. 

(Sec.    7805,   Internal   Revenue   Code  of   1954 
(68A  Stat.  917;   26  U.S.C.  7805)  ) 

[seal!        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  May  28, 1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  f26 
CFR  Part  301)  under  section  6503  of 
the  Internal  Revenue  Code  of  1954  to 
sections  106  (a>  and  (b)  of  the  Federal 
Tax  Lien  Act  of  1966  '80  Stat.  1125)  and 
to  provide  regulations  imder  section 
6503* g>  of  such  Code,  as  added  by  sec- 
tion 106<c)  of  such  Act.  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  3016503(b)  is 
amended  by  revising  section  6503 <b)  and 
by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 


§  301.6503(b)  Statutory  pro\isions; 
tiuspension  of  running  of  period  of 
limitation:  as^»■t■>  of  taxpayer  in  con- 
trol orcusto<iy  of  court. 

Sec,  6503.  Suspension  of  running  of  period 
of  limitation.   •    •    • 

(b)  Assets  of  taxpayer  in  control  or  cus- 
tody of  court.  The  f)eriod  of  limitations  on 
collection  after  assessment  prescribed  In 
section  6502  shall  be  suspended  for  the  period 
the  assets  of  the  taxpayer  are  in  the  control 
or  custody  of  the  court  In  any  proceeding 
before  any  court  of  the  United  Stetes  or  of 
any  State  or  of  the  District  of  Columbia,  and 
for  6  months  thereafter. 

[Sec.   6503(b)    as   amended    by    sec.    106(a), 
Federal  Tax  Lien  Act  1966   (80  Stat.   1139)1 

Par.  2.  Section  301.6503ib)-l  is 
amended  to  read  as  follows: 

§  3O1.6,)0,3(l»)  — 1  .Suspension  of  running 
of  period  of  limitation:  asset*  of  tax- 
payer in  control  or  custody  of  court. 

Where  all  or  substantially  all  of  the 
assets  of  a  taxpayer  are  in  the  control  or 
custody  of  the  court  in  any  proceeding 
before  any  court  of  the  United  States,  or 
of  any  State  of  the  United  States,  or  of 
the  District  of  Columbia,  the  period  of 
limitations  on  collection  after  assessment 
prescribed  in  section  6502  is  suspended 
with  respect  to  the  outstanding  amount 
due  on  the  assessment  for  the  period 
such  assets  are  m  the  control  or  custody 
of  the  court,  and  for  6  months  thereafter. 
In  the  case  of  an  estate  of  a  decedent  or 
an  incompetent,  the  period  of  limitations 
on  collection  is  suspended  only  for 
periods  begining  after  November  2,  1966, 
during  which  assets  are  in  the  control 
or  custody  of  a  court,  and  for  6  months 
thereafter. 

Par.  3.  Section  301.6503' c)  is  amended 
by  revising  section  6503 'c>  and  by  add- 
ing a  historical  note.  Tliese  amended  and 
added  provisions  read  as  follows: 

§  301.6503(c)  .Statutory  pr«i\  ision-:  s|iv. 
pension  of  riinniriu;  of  p«Ti<)d  ol  lim- 
itation: taxpayer  outside  L  riiled 
Stale.*. 

Sec.  6503.  Suspension  of  running  of  period 
of  limitation.  •   •   • 

(c)  Taxpayer  outside  United  States.  The 
running  of  the  period  of  limitations  on  col- 
lection after  assessment  prescribed  in  .section 
6502  shall  be  suspended  for  the  period  during 
which  the  taxpayer  Is  outside  the  United 
States  If  such  period  of  absence  Is  for  a  con- 
tinuous period  of  at  least  6  months.  If  the 
preceding  sentence  applies  and  at  the  time  of 
the  taxpayer's  return  to  the  United  States 
the  period  of  limitations  on  collection  after 
assessment  prescribed  in  section  6502  would 
expire  before  the  expiration  of  6  months 
from  the  date  of  his  return,  such  period  shall 
not  expire  before  the  expiration  of  such  6 
months. 

(Sec.   6503(c)    as   amended   by   sec.    106(b), 
Federal  Tax  "Lien  Act   1966   (80  Stat.   1139)] 

Par.  4.  Section  301.6503*0-1  is 
amended   to   read   as    follows: 

§  30l.6.'>03(c)-l  Suspension  of  run- 
nint:  of  pcrifKl  of  limitation  :  loralion 
of  property  out-idc  the  I  nilcd  Mates 
or  rem«i>al  of  propcrlv  from  llie 
I  nited  ^'tate-';  taxpayer  outside  of 
I  fiited  '^tates, 

(a I  Property  located  outside,  or  re- 
moved   from,   the    United    States   prior 
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to  November  3,  1966.  The  running  of  the 
period  of  limitations  on  collection  after 
assessment  prescribed  in  section  6502  is 
suspended  for  the  period  of  time,  prior 
to  November  3,  1966,  that  collection  is 
hindered  or  delayed  because  property  of 
the  taxpayer  is  situated  or  held  outside 
the  United  States  or  is  removed  from  the 
United  States.  The  total  suspension  of 
time  under  this  provision  shall  not  in 
the  aggregate  exceed  6  years.  In  any 
case  in  which  the  district  direct,  r  deter- 
mines that  collection  is  so  hindered  or 
delayed,  he  shall  make  and  retain  in  the 
files  of  his  office  a  written  report  which 
shall  identify  the  taxpayer  and  the  tax 
liability,  shall  show  what  steps  were 
taken  to  collect  the  tax  liability,  shall 
state  the  grounds  for  his  determination 
that  property  of  tlie  taxpayer  is  situated 
or  held  outside,  or  is  removed  from,  the 
United  States,  and  shall  show  the  date 
on  which  it  was  first  determined  that 
collection  was  so  hindered  or  delayed. 
The  term  "property"  includes  all  prop- 
erty or  rights  to  property,  real  or  per- 
sonal, tangible  or  intangible,  belonging 
to  the  taxpayer.  The  suspension  of  the 
running  of  the  period  of  limitations  on 
collection  shall  be  considered  to  begin 
on  the  date  so  determined  by  the  dis- 
trict director.  A  copy  of  the  report  shall 
be  mailed  to  the  taxpayer  at  his  last 
known  address. 

(b)  Taxpayer  outside  UJiited  States 
after  November  2.  1966.  The  running  of 
the  period  of  limitations  on  collection 
after  assessment  pre.scribed  in  section 
6502  (relating  to  collection  after  assess- 
ment) is  suspended  for  the  period  after 
November  2,  1966,  during  which  the  tax- 
payer is  absent  from  the  United  States  if 
such  period  is  a  continuous  period  of 
absence  from  the  United  States  extend- 
ing for  6  months  or  more  In  a  case  where 
the  running  of  the  period  of  limitations 
has  been  suspended  tmder  the  first  sen- 
tence of  this  paragrai^h  and  at  the  time 
of  the  taxpayer's  return  to  the  United 
States  the  period  of  limitations  would 
e^siire  before  the  expiration  of  6  months 
from  the  date  of  his  return,  the  period 
of  limitations  shall  not  expire  until  after 
6  months  from  the  date  of  the  taxpayer's 
return.  The  taxpayer  will  be  deemed  to  be 
absent  from  the  United  States  for  pur- 
poses of  this  section  if  he  is  generally 
and  substantially  absent  from  the  United 
States,  even  though  he  makes  casual 
temporary  visits  during  the  period. 

Par.  5.  Immediately  after  §  301,6503if  > 
there  are  added  new  Uj  301,6503<g»  and 
301,6503ig»-l  These  new  provisions  read 
as  follows : 

§  301  .f».'J0.3(K)  Slalllll(r^  pro\  isions:  sus- 
pension of  riituiin^  of  period  of  lim- 
itation: uroii^fiil  vei/iire  of  property 
of  third  parly. 

Sfc-.  6503.  Suspension  of  running  of  period 
of  limitation.  •  •  • 

(g)  Wrongful  seizure  of  property  of  third 
■party.  The  running  of  the  period  of  limita- 
tions on  collection  after  assessment  pre- 
scribed In  section  6502  shall  be  suspended  for 
a  period  equal  to  the  period  from  the  date 
pro[)erty  (Including  money)  of  a  third  party 
is  wTongfuUy  seized  or  received  by  the  Secre- 
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tary  or  his  delegate  to  the  date  the  Secretary 
or  his  delegate  returns  property  pursuant  to 
section  6343(b)  or  the  date  on  which  a 
Judgment  secvired  pursuant  to  section  7426 
with  respect  to  such  property  becomes  final, 
and  for  30  days  thereafter.  The  running  of 
the  period  of  limitations  on  collection  after 
assessment  shall  be  suspended  under  this 
subsection  only  with  respect  to  the  amount 
of  such  assessment  equaJ  to  the  amount  of 
money  qr  the  value  of  specific  property 
returned. 

[Sec.  6503(gi  as  added  by  sec.  106(c»,  Federal 
Tax  Lien  Act  1966  (80  Stat.  1140)  ] 

§  301  .C».'>ll.'5(t:)  — 1  Suspension  of  ruii- 
nintf  ot  period  of  limitation:  wrong- 
ful seizure  of  properly  of  third 
parly.    « 

The  running  of  the  period  of  limita- 
tions on  collection  after  assessment  pre- 
scribed in  section  6502  (relating  to  collec- 
tion after  assessment)  shall  be  suspended 
for  a  period  equal  to  a  period  beginning 
on  the  date  property  (including  money > 
is  wrongfully  seized  or  received  by  a  dis-  ; 
trict  director  and  ending  on  the  ijate  30  \ 
days  after  the  date  on  which  the  district  j 
director  returns  the  property  pursuant  I 
to  section  6343(b)  (relating  to  authority' 
to  return  property)  or  the  date  30  days 
after   the   date   on   which   a   judgment! 
secured  pursuant  to  section  7426  i  relat- 
ing  to   civil   actions   by   persons   other 
than  taxpayers)    with   respect   to  such 
property  becomes  final.  The  rimning  of 
the  period  of  limitations  on  collection' 
after  assessment  shall  be  suspended  un- 
der this  section  only  with  respect  to  the 
amount  of  such  assessment  which  is  equal 
to  the  amount  of  money  or  the  value  of 
specific  property  returned.  This  section 
applies  in  the  case  of  property  wrong- 
fully seized  or  received  alter  November  2. 
1966. 

Example.  On  June  1,  1968  (at  which  time 
10  months  remain  before  the  period  of 
limitations  on  collection  after  assessment  will 
expire  I .  the  ''istrlct  director  wrongfully 
seizes  $1,000  In  B's  account  in  Bank  X  and 
properly  seizes  $500  In  taxpayer  As  account 
in  Bank  Y  in  an  attempt  to  satisfy  A's  as- 
sessed tax  liability  of  $1,500.  The  district 
director  determines  that  the  $1,000  seized 
Ux  Bank  X  was  not  the  property  of  taxpayer 
A  and,  on  March  1.  1969.  he  returns  the  $1,000 
to  B.  As  a  result  of  the  wrongful  seizure, 
the  running  of  the  period  oMimitations  on 
collection  after  assessment  of  the  amount 
owed  by  taxpayer  A  is  suspended  for  the  9- 
month  period  (beginning  June  1,  1968,  when 
the  money  was  wrongfully  seized  and  ending 
March  1.  196B,  when  the  money  was  returned 
to  B),  plus  30  days.  Therefore,  the  period  of 
limitations  pn  collection  after  assessment 
prescribed  Ifi  section  6502  will  not  expire 
until  February  1.  1970.  which  Is  10  months 
plus  30  day?  after  the  money  was  returned 

|FR  Doc.71  7733  Piled  6-2-71;8:52  am] 


Title  39— POSTAL  SERVICE 

Chapter   I — Post   Office   Department 

PART    171— MONEY    ORDERS 

Cashing    of   Money   Orders 

Section  5'li  of  tlic  Postal  Reorgani- 
zation Act  provides  In  part  that  "provi- 
sions of  title  39,  U.S.C,  in  effect  imme- 
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diately  prior  to  the  effective  date  of  this 
section,  but  not  re-enacted  by  this  Act, 
shall  remain  in  force  as  rules  or  regu- 
lations of  the  Postal  Service  established 
by  this  Act  •  *  *■. '  One  such  provision 
that  is  not  explicitly  covered  in  ccxiified 
postal  regulations  is  39  U.S.C.  sec.  5103 
ici  which  reads  as  follows:  "The  rec- 
ords of  the  Department  sliall  serve  as  the 
basis  for  ad.iudicating  claims  for  pay- 
ment of  money  orders."  Title  39  CFR 
171.3(ai  is  amended  to  include  this 
provision. 

Since  the  amendment  does  not  change 
existing  legal  rules,  notice  of  proposed 
rulemaking  and  a  delayed  effective  date 
are  unnecessj^i-y.  Accordingly,  {  171.3'ai 
is  amended  to  read  as  follows: 

§  171.3      f'ashinp  money  ordci>. 

(a)  Restrictions  on  payment.  No 
money  orders  shall  be  paid  after  20 
years  from  the  last  day  of  the  month  of 
original  i.'^ue.  The  records  of  the  Postal 
Service  shall  serve  as  the  basis  for  aiiju- 
dicating  claims  for  payment  of  money 
orders. 

•  •  *  •  • 

Effective  date.  The  foregoing  amend- 
ment is  efTective  upon  publication  in  the 
Federal  Register  i 6-3-71). 

(5  US.C.  301.  39  U.S.C.  501,  5103(c)) 

David  A.  Nelson. 
General  Counsel. 

|FR  Doc.71 -7698  Piled  6-2-71;8:50  am] 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Program^),  De- 
partment of  Health,  Educotion  and 
Welfare 

PART  206 — APPLICATION  DETERMI- 
NATION OF  ELIGIBILITY  AND  FUR- 
NISHING OF  ASSISTANCE— PUBLIC 
ASSISTANCE    PROGRAMS 

State    Plan    Requirements 

Part  206  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  to  make  clear  that  persons  who 
accompany  and  assist  applicants  and 
recipients  in  their  contacts  with  the  wel- 
fare agency,  may  also  represent  them. 
Since  this  amendment  is  for  purpose  of 
clarification,  and  simply  restores  lan- 
guage which  appeared  in  the  notice  of 
proposed  regailations  published  in  the 
Feder.^l  Register  on  Thursday.  Decem- 
ber 3.  1970  135  F.R.  18402 >,  the  proposed 
rule  making  procedure  is  not  repeated. 
Accordingly.  §  206.10ia>(l)  Is  revised  to 
read  as  set  forth  below: 

(;  206.10      Applit'Htion.    deterniinalion    tif 

<lijiihilil»     .mil     fnrni-Iiinc    of    ii«»i»l- 
ntii<  . 

(ai  State  plan  reQUueinents.  A  State 
plan  under  title  I.  IV-A,  X,  XIV,  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

(1)  Each  individual  wishing  to  do  so 
will  have  the  opportunity  to  apply  for 
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as-sl5tance  without  delay.  Under  this  re- 
quirement: 'ii  The  agency  accepts  ap- 
phcation  from  the  appUcant  himself,  his 
designated  representative,  or  someone 
acting  responsibly  for  him.  In  person, 
by  mail  or  by  telephone:  'w  an  appli- 
cant mav  be  assisted,  if  he  so  desires, 
by  an  individual' s  >  of  his  choice  <who 
need  not  be  a  lawyer  i  in  the  various 
a5!x>ct.s  of  the  application  process  and 
the  redetermination  of  ekeility,  and  may 
be  accompanied  by  such  Individual' s' 
in  contacts  with  the  agency  and  when  so 
accompanied  may  also  be  represented 
by  them:  uiii  individuals  eligible  for 
financial  assistance  are  eligible  for  medi- 
cal assistance  without  a  separate 
application. 

,  »  .  •  • 

(Sec.  1102.  49  Stat.  647,   412  U.S.C.  1302) 

Epective  date.  Tlie  retnilations  in  this 
section  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal  Regis- 
ter ' 6-3-71 ' 

Dated    April  29.  1971. 

John  D.  Twiname, 
Ad!)unistrator.  Social  and 
Rehabilitation  Service. 

Approved:  May  26.  1971. 
Elliot  L.  Richardson. 
Secretary. 

[FR  Doc71-7696  Filed  6  2  71;8:50  am] 


Title  47— TElECOMMyNICATION 

Chapter    I — Federal    Communicafions 

Commission 

(Docket  No.  19102:   FCC  71   564 1 

PART  73— RADIO   BROADCAST 
SERVICES 


FM  Broadcast  Stations;  Table  of 
Assignments,   Benton,   III  ,   etc. 

Report  and  order  In  the  matter  of 
amendment  of  5  73,202<b>.  Table  of  As- 
signment^s  FM  Broadcast  Stations. 
(Benton.  111.:  Salem,  111.:  West  Frank- 
fort, 111. ' 

1,  The  Commission  here  considers  the 
notice  of  proposed  rule  making,  adopted 
December  2,  1970,  in  this  proceeding 
,FCC   70-1259:   35  F  R.   18678>. 

2.  The  Commi.'-sion  on  its  own  motion 
considered  amendments  to  the  FM  Table 
of  Assignments  « 5  73.202 ^  b  >  of  the  rules ' . 
Tlie  specific  problem  ;s  that  Channel 
252A  at  Benton.  Ill  ,  no  longer  complies 
with  the  spacing  requirements  of  the 
rules.  The  short-spacing  was  the  result 
of  moving  the  transmitter  site  of  Station 
KRCH  Channel  251,  St.  Louis,  Mo.,  from 
Zone  I  to  Zone  U.  with  the  resulting 
change  in  class  from  B  to  C.  and  a  re- 
quired mileaf?e  separation  of  105  miles 
(  distance  is  89  miles ' . 

3  On  August  14.  1970,  Rend  Lake 
Broadcasting  Co.  tendered  an  applica- 
tion for  filing  for  the  Channel  2o2A 
assignment  at  Benton.  111.  That  applica- 
tion is  in  pending  status  while  this  pro- 
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ceeding  is  considered  in  order  to  make 
changes  in  the  FM  Table  of  Assignments 
that  would  eliminate  the  short-spacing. 
More  specifically,  the  notice  proposed 
that  Channel  292A  would  be  assigned  to 
Benton;  while  there  would  be  a  short- 
spacing  of  about  3  miles  to  Station 
KSGM-FM.  Channel  289,  Ste.  Genevieve, 
Mo,,  sites  are  available  east  of  Benton 
which  would  obviate  this  short-spacing. 
In  order  to  make  these  changes,  it  was 
also  necessary  to  propose  the  substitution 
of  Channel  261A  for  249A  at  Salem.  HI., 
and  Channel  249A  for  292A  at  West 
Frankfort,  111.  The  latter  would  also  re- 
move about  a  3-mile  short-spacing  to 
Station  KSGM-FM. 

4.  Filing  comments  and  favoring  the 
proposed  changes  are  the  respective  ap- 
plicants for  channels  at  Salem  and  West 
Frankfort:  The  applicant  for  the  Salem 
channel  is  Thomas  S.  liand  and  Bryan 
Davidson,     doing     business     as     Salem 
Broadcasting  Co.    <BPH-6321>.   In   this 
respect,  paragraph  4  of  the  notice  in- 
dicated that  in  the  event  that  the  Salem 
FM  allocation  is  changed.  Salem  Broad- 
casting Co.  would  be  allowed  to  amend 
its  application  to  change  channel  with- 
out fee  and  remain  in  hearing  status 
(Docket  No.  18290 >.  The  other  party  fil- 
ing comments  was  Pyramid  Radio  Broad- 
casting and  Television  Co..  Inc.,  licensee 
of  daytime  radio  Station  WFRX.  West 
Frankfort.   111.,   and   applicant   for   the 
FM  channel  at  that  community  (BPH- 
71991.  This  party  indicated  that  it  sup- 
ported the  rule  making  since  it  would 
eliminate  a  slight  short  spacing  between 
Station  KSGM-FM,  Ste.  Genevieve.  Mo., 
and  West  Frankfort  and  would  reduce 
the   prohibitive   short   spacing   between 
Channel   252A   at  Benton   and   Station 
KRCH.'  As  already  indicated,  the  appli- 
cation of  Rend  Lake  Broadcasting  Co. 
has  remained  in  a  tendered  status  pend- 
ing the  outcome  of  this  proceeding. 

5.  It  would  appear  that  the  public  in- 
terest, convenience,  and  necessity  would 
be  served  by  making  tthe  proposed 
changes  as  set  out  in  our  notice. 

6.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4ii),  303 
(g)  and  (r).  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
FM  Table  of  Assignments,  §  73.202(b) 
is  amended,  effective  July  13,  1971.  as 
concerns  the  following  communities  in 

Illinois:  ^^         , 

Channel 

City  No- 

Benton,   lU 292A 

Salem.  Ul -261A 

West  Frankfort,  111 249A 


Litis  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees   4   303.  307.  48  Stat.,  as  amended,  1066 
1082,  1083;  47  D.S.C.  154,  3«3,  307) 


'The  proposed  use  of  Channel  292A  at 
Benton  would  Involve  a  slight  short  spacing 
to  Station  KSGM-FM,  but  sites  east  of  Ben- 
ton are  available. 


Adopted:  May  26, 1971. 
Released:  May  28,  1971. 

Federal  Communications 
Commission.' 
[SEAL]  BenF,  Waple, 

Secretary. 

|FR  Doc.71-7709  Filed  6-2-71;8:50  am) 

Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations     Board,      Department      of 
Transportation 
[Docket  No.  HM-65;   Amdt.   177-16] 
PART     177— SHIPMENTS     MADE     BY 
WAY    OF    COMMON,    CONTRACT, 
OR   PRIVATE   CARRIERS  BY   PUBLIC 
HIGHWAY 
Bonding  and  Grounding  Flammable 
Liquid    Cargo   Tanks 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations is  to  provide  specific  require- 
ments for  bonding  and  grounding  cargo 
tanks  before  and  during  transfer  of  lad- 
ing Also,  the  requirements  for  transfer 
of  flammable  liquids  while  the  motor  ve- 
hicle engine  is  running  are  clarified. 

On  December  2.  1970,  the  Hazardous 
Materials  Repoilations  Board  published  a 
notice  of  proposed  Vule  making.  Docket 
No.  HM-65:  Notice  No.  70-21  '35  F.R. 
18323)  which  proposed  this  amendment. 
Interested  persons  were  invited  to  give 
their  views  and  several  comments  were 
received  bv  the  Board.  On  April  20. 
1971  at  the  invitation  of  the  Secretary 
of  the  Board,  a  meeting  was  held  be- 
tween the  commenters  and  the  Depart- 
ment to  give  all  interested  persons  the 
opportunity  to  clarify  their  comments  to 
this  Docket. 

Several  commenters  noted   that  pro- 
posed    §  177.837(ci  i2)     overlooked     the 
possibility   that   a    dangerous   condition 
could  be  created  by  an  open  vent  close 
to  a  vapor-tight  connection,  as  the  De- 
partment's regulations  do  not  specify  the 
relative  location  of  vents  to  connections. 
Other  commenters  suggested   that   this 
subparagraph    should    cover    unloading. 
Several  commenters  objected  to  proposed 
§  177.837ic>  i3i,  noting  that  it^  purpose 
from  a  safetv  standpoint  was  not  appar- 
ent They  sUted  that  application  of  the 
proposed   rule   would   result   in    serious 
difficulties  in  tank  truck  operations.  Sev- 
eral .suggestions  were  made  to  revi.se  the 
wording.    The   Board    finds    that    the.se 
comments  have  merit  and  ha.s  incorpo- 
rated    appropriate     changes     in     this 
amendment.  ,     ,_„     . 

Accordingly,  49  CFR  Part  177  is 
amended  as  follows: 

In  §177.837,  paragraph  'a'  and  the 
first  sentence  of  paragraph  (b>  are 
amended:  a  new  paragraph  (c  is  added 
to  read  as  follows: 


§177.837      Flaniniable  liquids. 

(See  also  §  177.834  (a)   to  (kK) 

(a)  Engine  stopped.  Unless  the  engine 
of  the  motor  vehicle  is  to  be  used  for 
the  operation  of  a  pump,  no  flammable 
hquid  shall  be  loaded  into,  or  on,  or 
unloaded  from  any  motor  vehicle  while 
the  engine  is  running. 

(b>  Bonding  and  grounding  containers 
other  than  cargo  tanks  prior  to  and 
during  transfer  of  lading.  •   •    • 

(c)  Bonding  and  grounding  cargo 
tanks  before  and  during  transfer  of  lad- 
ing. (1)  When  a  cargo  tank  is  loaded 
through  an  open  filling  hole,  one  end  of 
a  bond  wire  shall  be  connected  to  the 
stationary  system  piping  or  integrally 
connected  steel  framing,  and  the  other 
end  to  the  shell  of  the  cargo  tank  to  pro- 
vide a  continuous  electrical  connection, 
(If  bonding  is  to  the  framing,  it  is  essen- 
tial that  pipin.c  and  framing  be  electri- 
cally interconnected,  i  Tliis  connection 
must  be  made  before  any  flllina;  hole  is 
opened,  and  must  remain  in  place  until 
after  the  last  filling  hole  has  been  closed. 
Additional  bond  wires  are  not  needed 
around  All-Mctal  flexible  or  swivel 
joints,  but  are  required  for  nonmetallic 
flexible  connections  in  the  stationary 
system  piping.  When  a  cargo  tank  is  un- 
loaded by  a  suction-piping  system 
through  an  open  filling  hole  of  the  cargo 
tank,  electrical  continuity  shall  be  main- 
tained from  cargo  tank  to  receiving  tank. 

( 2 )  When  a  cargo  tank  is  loaded  or  un- 
loaded through  a  vapor-tight  'not  open 
hole)  top  or  bottom  connection,  so  that 
there  is  no  release  of  vapor  at  a  point 
where  a  spark  could  cccur,  bonding  or 
grounding,  is  not  required.  Contact  of  the 
closed  connection  must  be  made  before 
flow  starts  and  must  not  be  broken  imtil 
after  the  flow  is  completed. 

(3>  Bonding  or  grounding  is  not  re- 
qtiired  when  a  cargo  tank  is  unloaded 
through  a  nonvapor-tight  connection 
into  a  stationary  tank  provided  the 
metallic  filling  connection  is  maintained 
in  contact  with  the  filling  hole. 

•  *  *  •  • 

This  amendment  is  effective  August  31, 
1971 :  however,  compliance  with  the  regti- 
lations  as  amended  herein  is  authorized 
immediately. 

(Sees  831-835,  Title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act 
(49  use.    1657)) 

Issued  in  Washington.  D.C..  on  Mav  27, 
1971. 

Kenneth  L.  Pierson. 
Acting     Director,     Bureau     of 
Motor  Carrier  Safety,  Federal 
Highway  Administration. 

[FR  Doc. 71-7694  Piled  6-2-71  ;8:49  am  J 
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ulations  Is  to  increase  the  maximum  al- 
lowable tensile  strength  of  the  steel  in 
specification  3HT  cylinders  from  160.000 
p.s.i.  to  165.000  p.s.i. 

On  December  16.  1970,  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-71;  Notice  No.  70-26  '35  F.R. 
19025) ,  which  proposed  this  amendment. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  No  objections 
were  received.  One  commenter  noted  that 
the  prosposed  text  did  not  clearly  state 
if  all  cylinders  in  a  rejected  lot  would 
require  measurement  of  the  sidewall 
tliickness.  It  is  the  intent  of  the  Board 
to  require  that  all  cylinders  be  checked. 
The  Board  believes  that  the  sidewall 
verification  on  specification  3HT  cylin- 
ders is  more  critical  than  for  other  cylin- 
ders because  of  the  thinness  of  the  wall. 
A  change  has  been  made  in  the  text  to 
clarify  the  intent  of  the  regulation. 

Accordingly,  49  CFR  Part  178  is 
amended  as  follows: 

In  §  178.44-21,  paragraph  (a)  (2)  is 
amended;  in  §  178.44-22,  paragraph  (b) 
is  added  to  read  as  follows : 

§  178.41  Sperifiralion  3111:  in-i(U>  <  oii- 
lainer;*,  seamless  sleel  r>linders  for 
aircraft  use  made  of  <!<  finiU'l>  pre- 
scribed steel. 


Arceptable  re«iiil«  nf  lesl.s. 


!  Commissioner  Wells  absent. 


[DocketNo.  HM-VI;  .A.mdt    178-19] 

PART   178— SHIPPING   CONTAINER 
SPECIFICATIONS 

Specification    3HT    Cylinders — Tensile 
Strength    Limitation 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Reg- 


§  178.11-21 

(a)  •  •  • 

12)  Tensile  strength  shall  not  exceed 
165,000  p.s.i. 

*  •  *  •  • 
§  1 78. 1 1-22      Rejected  cylinders. 

•  •  •  •  • 

(b)  For  each  cylinder  subjected  to  re- 
heat treatment  during  original  manu- 
facture, sidewall  measurements  must  be 
made  to  verify  that  the  minimum  side- 
wall  thickness  meets  specification  re- 
quirements after  the  final  heat 
treatment. 

Tills  amendment  is  effective  August  31, 
1971,  however,  compliance  with  the 
regulations  as  amended  herein  is  au- 
thorized immediately. 

(Sec.  831-835.  Title  18.  United  States  Code; 
sec,  9,  Department  of  Transportation  Act  (49 
U.S.C.  1657);  title  VI;  sec.  902(h),  Federal 
Aviation  Act  of  1958  (49  U  S  C.  1421-1430, 
1472(h)) 

Issued  in  Washington,  D.C.,  on  May  27, 
1971. 

W.  F.  Rea  III, 
Rear  AdJniral,  U.S.  Coast  Guard, 
By  direction  of  Comviandant, 
U.S.  Coast  Guard. 

C.^RL  V.  LvoN, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A,  K.^ye, 
Director.  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

S.AM  Schneider. 
Board  Member,  For  the 
Federal  Ai'iation  Administration. 

[PR  E>oc  71-7695  Filed  6-2-71:8:49  amj 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

I4th   Rev    S  O.    10611 

PART    1033— CAR   SERVICE 
Return    of    Hopper   Cars 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  May  1971. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  on  the  railroads 
named  m  paragraph  laidi  herein;  that 
shippers  locat^^d  on  the  line.s  of  these  car- 
riers are  being  deprived  of  hopper  cars 
required  for  loading,  resulting  in  an 
emergency,  forcing  curtailment  of  their 
operations,  and  thus  creating  great  eco- 
nomic loss  and  reduced  employment  of 
their  personnel;  that  hopper  cars,  after 
being  unloaded,  are  being  appropriated 
and  being  retained  in  services  for  which 
they  have  not  been  designated  by  the 
car  owner:  that  present  regulations  and 
practices  with  respect  to  the  use.  sup- 
ply, control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  hop- 
per cars  are  ineffectne.  It  is  the  opinion 
of,  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordmgly.  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than   30   days'   notice. 

It  is  ordered.  That: 
§  1033.1061      Senice  Order  No.  1061. 

(a  I  Regulations  for  return  of  hopper 
cars:  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act. 
with  the  exception  of  those  carriers 
named  in  Service  Order  No.  1043  'Serv- 
ice Order  No.  1043  remains  in  effect,  and 
carriers  named  therem  must  continue  to 
comply  with  its  provisions),  shall  ob- 
ser\'e.  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

1 1  >  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  except  as  other- 
wise authorized  in  subparagraphs  (4), 
<5»,  and  (6)  of  this  paragraph,  all  hop- 
per cars  owTied  by  the  following 
railroads: 

The  Akron.  Canton  &  Toungstown  Railroad 
Co^ 

Reporting  marks:  ACT. 
Burlington  Northern,  Inc. 

Reporting    marks:     BN.    CB&Q.    ON,    NP. 
SP&S. 
Chicago  &  Eastern  Illinois  Railroad  Co. 

Reporting  marks:   C&EI, 
The  Colorado  and  Southern  Railway  Co. 

Reporting  marks     C&S 
Illinois  Central   Railroad   Co. 

Reporting  marks;    IC 
Fort  Worth  and  Denver  Railway  Co. 

Reporting  marks:    FW&D. 
Mls,sourl-IlUnols  Railroad  Co. 

Reporting  marks:   M  I. 
Missouri -Kansas-Texas  Railroad  Co. 

Reporting  marks:   MKT.  BKTY. 
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Missouri  Paclf.c  Railroad  Co. 

Reporting  marks:    MP. 
St     Louis-San    Francisco    Railway    Co. 

Reporting  nxarks     SLSF. 
Texas-New  Mexico  Railway  Co 

Reporting  marits:   T-N'M. 
The  Texas  ar.d  Pacific  Railway  Co. 

Reporting  na^rks:   T&P.  TP. 
Union  Pacific  Railroad  Co. 

Reporting  marks:   UP 

(2 1  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1'.  i4>.  <b\ 
and  '6;    of  this  paragraph: 

Chicago  &  Eastern  Illinois  Railroad  Co. 
Mlssourl-IUiriols  Railroad  Co. 
Mis^uri  Pacific   Railroad  Co, 
The  Texas  and  Pacific  Railway  Co. 
Texas-New  Mexico  Railway  Co. 

1 3)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (4),  (5), 
and  (6 1  of  this  paragraph: 

Biirllngrton  Northern.  Inc. 

The  Colorado  and  Southern  Railway,  Co. 

Fort  Worth  ajid  D«nver  Railway  Co. 

'4>  Hopper  cars  described  in  subpara- 
graph tit  of  tills  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  railroad.  Cars  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  backhauled  empty,  except 
lor  the  purpose  of  loading  to  a  junction 


RULES   AND   REGULATIONS 

with  the  car  owTier  or  to  a  station  on 
the  Imes  of  the  car  owner. 

(5)  Except  as  authorized  in  subpara- 
praph  '  6  •  of  tins  paragraph,  hopper  cars 
described  in  subparagraph  (1)  of  this 
paragraph  empty  at  a  Junction  with  the 
owner,  must  be  delivered  to  the  owner 
at  tliat  junction. 

(6  I  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
liardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  cwner.  Such  modifications 
nrost  be  confirmed  in  writing  to  W.  H. 
Van  Slyke,  Chainnan,  Car  Service  Divi- 
sion. Association  of  American  Railroads, 
Washington.  DC,  for  submission  to  R.  D. 
Pfaiiler.  Ehrector,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

i  7 1  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  for  mo\ements  contrary  to 
the  provisions  of  subparagraphs  (4)  and 
(5)  of  this  paragraph. 

(b)  The  term  "hopper  cars"  as  used 
In  this  order,  means  freight  cars  having 
a  mechanical  designaton  "HD,"  "HM," 

HK,  '  or  -HT,"  in  the  Official  Railway 
Equipment  Register,  ICC  R.E.R.  No.  379, 
issued  by  E.  J.  McFarland,  or  reissues 
thereof, 

(c)  Application:  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 


(d)  Effective  date:  This  order  shall 
become  effecuve  at  12:01  am.,  May  27. 
1971. 

(e)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  pm  . 
Jime  30.  1971,  imle.ss  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.SC.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Suat.  101,  as  amended,  54 
Stat.  911;  49  U.SC.  1(10-17),  15(4),  end  17 
(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  ui-wn  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  tlie  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Comm.ission  at  Washington,  DC 
and  by  filing  it  with  the  director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  DOC.71-T706  Piled  6-2-71; 8  50  am] 
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Proposed  Rule  Making 


\, 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

[ 26   CFR    Parts    1,    13  1 

INCOME   TAX 

Treatment  of  Property  Transferred  in 
Connection  With  Performance  of 
Services 

Proposed  amendments  to  regulations 
under  sections  61  and  421,  relating  to 
the  receipt  of  certain  stock  and  other 
property  subject  to  restrictions,  appear 
in  the  FEDER-^L  Register  for  October  26. 
1968  '33  FR  15870 >.  as  corrected  by  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  January  10.  1969 
•:34  F.R.  397 1.  Notice  is  hereby  given 
that  such  proposed  regulations  are  hereby 
withdrawn. 

Further,  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue. 
With  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate  Prior  to 
the  final  adoption  of  such  regulation.s. 
consideration  will  be  given  to  any  com- 
ments or  .suggestions  pertaimntr  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate.  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T,  Washington,  DC.  20224.  by 
July  6,  1971  Any  person  submitting  writ- 
ten comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  hLs  request,  in 
writing,  to  the  Commission  by  July  6. 
1971.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  m  a  subse- 
quent issue  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
imder  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue  Code 
of  1954   (68A  Stat.  917;  U.SC.  7805  '  . 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  prescribe  regulations  un- 
der section  83  of  the  Internal  Revenue 
Code  of  1954.  as  enacted  by  section  321  (a  > 
of  the  Tax  Reform  Act  of  1969  (Public 
Law  91-172.  83  Stat.  588  >.  the  following 
regulations  are  prescribed.  In  addition, 
the  Income  Tax  Regulations  <26  CFR 
Part  1)  under  sections  61,  162,  402(bi. 
403(c>.  403(d).  404ia)i5>,  421.  and  721 
of  the  Internal  Revenue  Code  of  1954 
are  amended  to  conform  to  section  321(bi 
of  the  Tax  Reform  Act  of  1969  'Public 
Law  91-172,  83  Stat.  590).  These  regu- 
lations are  prescribed  and  amended  by 
superseding  temporary  regulations 
51 3.1  (published  in  the  Federal  Reg- 
ister for  Januar>'  17,  1970,  as  corrected 
in  the  Federal  Register  for  January  22. 
1970)   as  follows: 


Paragraph  1.  Paragraph  (d>  of  §  1  61-2 
is  amended  by  revising  subparagraph 
(1),  by  revising  subdinsion  (i)  of  sub- 
paragraph <2i,  by  revising  subpara- 
graphs (4)  and  (5),  and  by  adding  new 
subparagraph  <6)  to  read  as  follows: 

§  1.61-2      Compensation  for  scoicos,  in- 
cluding  fees,  roi)inii«>ii>iis,  and  sim- 
ilar itriiis. 
.  .  «  •  • 

(d)  Compensation  paid  other  than  in 
cash — (1)  In  general.  If  services  are  {>aid 
for  in  property  on  or  before  June  30.  1969 
(or  in  paragraph  (b)  of  §  1.83-8  applies), 
the  fair  market  value  of  the  property 
taken  in  payment  must  be  included  In 
income  as  compensation  If  services  are 
paid  for  in  exchange  for  other  services, 
the  fair  market  value  of  such  other  serv- 
ices taken  in  payment  must  be  included 
in  income  as  compensation.  If  the  serv- 
ices were  rendered  at  a  stipulated  price, 
such  price  will  be  presumed  to  be  the  fair 
market  value  of  tlie  compen.^ation  re- 
ceived in  the  absence  of  evidence  to  ti^e 
contrary.  However,  for  special  mles  re- 
lating to  certain  options  received  as  com- 
pensation, see  §  1,61-15  and  section  421 
and  the  re;-!ulations  thereunder. 

(2)  Property  transferred  to  employee 
or  independent  contractor,  'ii  Except  as 
otherwise  provided  in  section  421  and  the 
regulations  thereunder  (relating  to  em- 
ployee stock  options  1  and  §  1,61-15.  if 
property  Ls  transferred  on  or  before 
June  30,  1969  (or  in  paragraph  (b;  of 
§  ,183-8  applies  I.  by  an  employer  to  an 
employee  or  to  an  indep>endent  contrac-  ■ 
tor.  as  compensation  for  senaccs  for  an 
amount  less  than  its  fair  market  value, 
then  regardless  of  whether  the  transfer  is 
in  the  form  of  a  sale  or  exchange,  the 
difference  between  the  amount  paid  for 
the  property  and  the  amount  of  its  fair 
market  value  at  the  time  of  the  transfer 
is  compensation  and  shall  be  Included  in 
the  grass  income  o!  the  employee  or  in- 
deix;ndent  contractor.  In  computing  Uie 
gam  or  kxss  from  Uie  subsequent  sale  of 
such  property,  ius  basis  shall  be  the 
amount  paid  for  the  property  increased 
by  tlie  amount  of  such  difference  in- 
cluded ill  gross  mcome. 

•  •  »  •  * 

(4t  Stock  and  notes  transferred  to 
employee  or  independent  contractor.  Ex- 
cept as  otherwise  provided  by  section  421 
and  the  regulations  tliereunder  '  relatms 
to  employee  stock  options  I  and  §  1  61-15. 
if  a  corporation  transfers  its  own  stock 
on  or  before  June  30.  1969  'or  If  para- 
graph (b>  of  §1,83-8  applies',  to  an 
employee  or  in(dependent  contractor  as 
compen.satlon  for  services,  the  fair  mar- 
ket value  of  the  stock  at  the  time  of 
transfer  shall  be  Included  in  the  gross 
Income  of  the  em.ploye€  or  independent 
contractor.  Notes  or  other  evidences  of 
indebtedness    received   In   payment   for 


services  on  or  before  Jtme  30,  1969,  con- 
stitute income  in  the  amount  of  their  fair 
market  value  at  the  time  of  the  transfer. 
A  taxpayer  receiving  as  compensation  a 
note  regarded  as  good  for  its  face  value  at 
maturity,  but  not  bearing  interest,  shall 
treat  as  income  as  of  the  time  of  receipt 
its  fair  discoimted  value  computed  at  the 
prevailing  rate.  As  payments  are  re- 
ceived on  such  a  note,  there  shall  be 
included  in  income  that  portion  of  each 
payment  which  represents  the  propor- 
tionate part  of  the  discount  originally 
taken  on  the  entire  note. 

(51  Property  transferred  on  or  be- 
fore June  30.  1969.  subject  to  restric- 
tions. Notwithstanding  any  other  pro- 
vi.-^ion  of  this  paragraph,  if  any  property 
is  transferred  as  compensation  for  serv- 
ices, performed  by  an  employee  or  in- 
dependent contractor,  and  such  property 
is  subject  to  a  restriction  wliich  has  a 
significant  effect  on  its  value  at  the  time 
of  transfer,  the  rules  of  §  1.421-6(d)(2) 
shall  apply  in  determining  the  time  and 
the  amoiint  of  compensation  to  be  in- 
cluded in  the  gross  income  of  the  em- 
ployee or  independent  contractor.  For 
special  rules  relating  to  options  to  pur- 
chase stock  or  other  property  which  are 
issued  as  compensation  for  services,  see 
5  1.61-15  and  .section  421  and  the  regu- 
lations thereunder.  This  subparagraph 
is  applicable  onlv  to  transfers  after 
September  24.  1959.  and  before  July  1. 
1969  lunle.-^s  paragraph  (bi  of  §1.83-8 
applies » . 

(6)  Property  transferred  to  employee 
I  or  independent  contractor  after  June  30, 
1969.  For  rules  with  respect  to  property 
transferred  in  connection  with  the  per- 
formance of  services  after  Jtme  30,  1969, 
see  section  83  and  the  regulations  there- 
under. For  rules  with  respect  to  pre- 
miums paid  by  an  employer  for  an  an- 
nuity contract  wliich  is  not  subject  to 
section  403(a'.  see  section  403 c  and 
the  regulations  thereunder  For  the  rules 
with  resix^t  to  contributions  made  to  an 
employee's  trust  which  is  not  exempt 
under  section  50La',  see  section  402' b) 
and  liie  regulations  thereunder 

Par.  2.  Paragraph.^  'a'  and  (d)  of 
§  1  61-15  are  amp:ided  to  read  a*  follows: 

§  l.f)I  — !.'>      Options   rr<riM<I   ii"   |).i»miTil 
of  income. 

'ai  In  general  If  any  ;>erson  receives 
an  option  in  payment  of  an  amoimt  con- 
stituting compensation  of  such  person 
lor  of  any  other  person  >  on  or  before 
Jtme  30.  1969  (except  if  paragraph  'b' 
of  §  1.83-8  applies  I.  such  option  is  sub- 
ject to  the  rules  contained  in  5  1  421-6 
for  purposes  of  detormiuin;:  when  income 
Is  realized  in  connection  with  such 
option  and  the  amount  of  such  income. 
In  this  regard,  the  rules  of  §  1  421-6 
apply  to  an  option  received  in  payment 
of  an  amount  constituting  compensation 
regardlew  of  the  form  of  the  transaction. 
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Thus,  the  rules  of  5  1.421-6  apply  to  an 
option  transferred  for  less  than  its  fair 
market  value  in  a  transaction  taking  the 
form  of  a  sale  or  exchange  if  the  dif- 
ference between  the  amount  paid  for  the 
option  and  lUs  fair  market  value  at  the 
Ume  of  transfer  is  the  payment  of  an 
amount  constituting  compensation  of 
the  transferee  or  any  other  person.  This 
section,  for  e.xample,  makes  the  rules  of 
§  1.421-6  applicable  to  options  granted  in 
whole  or  partial  ijayment  for  services 
of  an  independent  contractor.  If  an 
.  amount  of  money  or  property  is  paid  for 
■  an  option  to  which  this  paragraph 
'  applies,  then  the  amount  paid  shall  be 
part  of  the  basis  of  suclVoption.  For  the 
rules  with  res!>ect  to  an  option  granted 
in  connection  with  the  performance  of 
services  after  June  30.  1969.  see  section 
83  and  the  res^'ulations  thereunder. 
•  •  «  •  • 

(d>  Effective  date.  This  .section  shall 
apply  to  options  granted  after  July  11. 
1963.  and  before  July  1,  1969  (unless 
paragraph  (d'  of  5  183-8  applies)  other 
than  options  required  to  be  granted  pur- 
suant to  the  terms  of  a  written  contract 
entered  into  before  July  11.  1963. 

P.^R.  3.  There  are  inserted  after  §  1.79-3 
the  following  new  sections: 

§  1.83  Staliil<>r>  provision*:  proprrty 
trun«f(rrf(l  in  coniH'vliuii  viilh  llie 
pfrforniitnri-  iif  ««'rvi(  rs. 

Sec.  83  Prop'--'y  ,"an-/'''f2  in  connection 
with  performance  of  services — (a)  General 
rule.  If,  In  connection  with  the  performance 
of  services,  properly  is  transferred  to  any 
person  other  than  the  person  for  whom  such 
services  are  performed,  the  excess  of — 

(1)  The  fair  market  value  of  such  prop- 
erty (determined  without  regard  to  any 
restriction  other  than  a  restriction  which 
by  Its  terms  will  never  lapse)  at  the  first 
time  the  rights  of  the  person  having  the 
beneficial  interest  in  such  property  are 
transferable  or  are  not  subject  to  a  substan- 
tial risk  of  forfeiture,  whichever  occurs 
earlier,  over 

(2)  The  amount  (if  any)  paid  for  such 
property, 

shall  be  included  in  the  gross  Income  of  the 
person  who  performed  such  services  In  the 
first  taxable  year  In  which  the  rights  of  the 
person  having  the  beneficial  Interest  In  such 
property  are  transferable  or  are  not  subject 
to  a  substantial  risk  of  forfeiture,  whichever 
Is  applicable.  The  preceding  sentence  shall 
not  apply  If  such  person  sells  or  otherwise 
disposes  of  such  property  in  an  arms  length 
transaction  before  his  rights  in  such  property 
become  transferable  or  not  subject  to  a  sub- 
tantial  risk  of  forfeiture. 

(b)  Election  to  include  in  gross  income  in 
year  of  transfer— {I)  In  general.  Any  person 
who  performs  services  in  connection  with 
which  property  is  transferred  to  any  person 
may  elect  to  include  In  his  gross  income, 
lor  the  taxable  year  in  which  such  property 
l3  transferred,  llie  excess  of — 

(A)  The  fair  market  value  of  such  prop- 
erty at  the  time  of  transfer  (determined 
without  regard  to  ariy  restriction  other  than 
a  restriction  which  by  its  terms  will  never 
lapse ) .  over 

(B)  The  amount  (if  any)  paid  for  such 
property. 

If  such  election  is  made,  subsection  (a)  shall 
not  apply  with  respect  to  the  transfer  of 
such  property,  and  if  such  property  is  sub- 
sequently forfeited,  no  deduction  shall  be 
allowed  in  respect  of  such  forfeiture. 
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(2)  Election.  An  election  under  paragraph 
( 1 )  with  respect  to  any  transfer  of  property 
shall  be  made  in  such  manner  as  the  Secre- 
tary or  his  delegate  prescribes  and  shall  be 
made  not  later  than  30  days  after  the  date 
of  such  transfer  (or,  if  later,  30  days  after 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1969) .  Such  election  may  not 
be  revoked  except  with  the  consent  of  the 
Secretary  or  his  delegate. 

(c)  Special  rules.  For  purposes  of  this 
section — 

(1)  Substantial  ri-ik  of  forfeiture.  The 
rights  of  a  person  in  property  are  subject  to 
a  substantial  risk  of  forfeiture  If  such  per- 
son s  rights  to  full  enjoyment  of  such  prop- 
erty are  conditioned  upon  the  future  per- 
formance of  substantial  services  by  any 
Individual. 

(2 )  Transferability  of  property.  The  rights 
of  a  person  in  property  are  transferable  only 
it  the  rights  In  such  property  of  any  trans- 
feree are  not  subject  to  a  substantial  risk 
of  forfeiture. 

(d)  Certain  restrictions  which  will  never 
lapse — (1)  Valuation.  In  the  case  of  property 
subject  to  a  restriction  which  by  its  terms 
will  never  lapse,  and  which  allows  the  trans- 
feree to  sell  such  property  only  at  a  price 
determined  imder  a  formula,  the  price  so 
determined  shall  be  deemed  to  be  the  fair 
market  value  of  the  property  unless  estab- 
lished to  the  contrary  by  the  Secretary  or 
his  delegate,  and  the  burden  of  proof  shall 
be  on  the  Secretary  or  his  delegate  with  re- 
spect to  such  value. 

(2)  Cancellation.  If.  In  the  case  of  property 
subject  to  a  restriction  which  by  Its  terms 
will  never  lapse,  the  restriction  Is  cancelled 
then,  unless  the  taxpayer  establishes — 

(A I'  That  such  cancellation  was  not  com- 
pensatory, and 

(B)  That  the  person.  If  any.  who  would  be 
allowed  a  deduction  If  the  cancellation  were 
treated  as  compensatory,  will  treat  the  trans- 
action as  not  compensatory,  as  evidenced 
in  such  manner  as  the  Secretary  or  his  dele- 
gate shall  prescribe  by  regulations, 

the  excess  of  the  fair  market  value  of  the 
property  (computed  without  regard  to  the 
restrictions )  at  the  time  of  cancellation  over 
the  sum  of — 

( C )  The  fair  market  value  of  such  property 
(computed  by  taking  the  restriction  into  ac- 
count) immediately  before  the  cancellation, 
and 

(D)  The  amount.  If  any,  paid  for  the 
cancellation, 

shall  be  treated  as  compensation  for  the  tax- 
able year  In  which  such  cancellation  occurs. 

(e)  Applicability  of  section.  This  section 
shall  not  apply  to — 

(1)  A  transaction  to  which  section  421 
applies, 

( 2 )  A  transfer  to  or  from  a  trust  described 
m  section  401(a)  or  a  tran.sfer  under  an 
annuity  plan  which  meets  the  requirements 
of  section  404(a)  (2), 

(3)  The  transfer  of  an  option  without  a 
readily  ascertainable   fair  market  value,  or 

(4)  The  transfer  of  property  pursuant  to 
the  exercise  of  an  option  wlih  a  readUy  as- 
certainable fair  market  value  at  the  date  of 
grant. 

(f)  Holding  period.  In  detemflning  the 
period  for  which  the  taxpayer  has  held  prop- 
erty to  which  subsection  (a)  applies,  there 
shall  be  included  only  the  period  beginning 
at  the  first  time  his  rights  in  such  property 
are  transferable  or  are  not  subject  to  a  sub- 
stantial risk  of  forfeiture,  whichever  occurs 
earlier. 

(g)  Certain  exchanges.  If  property  to 
which  subsection  (a)  applies  Is  exchanged  for 
property  subject  to  restrictions  and  condi- 
tions substantially  similar  to  those  to  which 
the  property  given  In  such  exchange  was  sub- 
ject, and  If  section  354,  355,  356,  or  1036  (or 


so  much  of  section  1031  as  relates  to  section 
1036)  applied  to  such  exchange,  or  If  such 
exchange  was  pursuant  to  the  exercise  of  a 
conversion  privUege — 

( 1 )  Such  exchange  shall  be  disregarded  for 
purposes   of  subsection    (a),  and 

(2)  The  property  received  shall  be  treated 
as  property  to  which  subsection  (a)  applies. 

(h)  Deduction  by  employer.  In  the  case  of 
a  transfer  of  property  to  which  this  section 
applies  or  a  cancellation  of  a  restriction  de- 
scribed In  subsection  (d),  there  shall  be  al- 
lowed as  a  deduction  under  section  162,  to 
the  person  for  whom  were  performed  the 
services  in  connection  with  which  such  prop- 
erty was  transferred,  an  amount  equal  to  the 
amount  included  under  subsection  (a),  (b), 
or  (d)  (2)  in  the  gross  income  of  the  person 
who  jjerformed  such  services.  Such  deduction 
shall  be  allowed  for  the  taxable  year  of  such 
person  In  which  or  with  which  ends  the  tax- 
able year  in  which  such  amount  is  Included 
in  the  gross  income  of  the  person  who  per- 
formed such  services. 

(I)  Transition  rules.  This  section  shall 
apply  to  property  transferred  after  June  30, 
1969,  except  that  this  section  shall  not  apply 
to  property  transferred — 

(1)  Pursuant  to  a  binding  written  con- 
tract entered  into  before  April  22,  1969, 

(2 )  Uf>on  the  exercise  of  an  option  granted 
before  April  22,  1969, 

(3)  Before  May  1,  1970,  pursuant  to  a  writ- 
ten plan  adopted  and  approved  before  July  1 , 
1969. 

(4)  Before  January-  1,  1973,  upon  the  exer- 
cise of  an  option  granted  pursuant  to  a  trfnd- 
ing  written  contract  entered  Into  before 
April  22,  1969,  between  a  corpvoratlon  and  the 
transferor  requiring  the  transferor  to  grant 
options  to  employees  of  such  corporation  (or 
a  suljsldlary  of  such  corporation)  to  pur- 
chase a  determinable  number  of  shares  of 
stock  of  such  corporation,  but  only  If  tlie 
transferee  was  an  employee  of  such  corpora- 
tion (or  a  subsidiary  of  such  corporation)  on 
or  before  April  22.  1969.  or 

(5)  In  exchange  for  (or  pursuant  to  the 
exercise  of  a  conversion  privilege  contained 
in)  property  transferred  before  July  1,  1969, 
or  for  property  to  which  this  section  does  not 
apply  ( by  reason  of  paragraphs  ( 1 ) .  ( 2 ) .  ( 3  ) , 
or  (4)),  If  section  354.  355.  356.  or  1036  (or 
so  much  of  section  1031  as  related  to  section 
1036)  applies,  or  if  gain  or  loss  Is  not  other- 
wise required  to  be  recognized  upon  the  exer-  . 
else  of  such  conversion  privilege,  and  if  the 
property  received  in  such  exchange  is  sub- 
ject to  restrictions  and  conditions  substan- 
tially similar  to  those  to  which  the  property 
given  In  such  exchange  was  subject. 

(Sec.  83  as  added  by  sec.  321(a)  Tax  Reform 
Act  1969  (83  Stat.  588)  ) 

§  1.8.3—1  Properlv  lraIl^fo^^<■(^  in  ron- 
neclion  with  tin-  p»>rf<»rmaii<e  of 
servires. 

(a"*  In  general.  Section  83  provides 
rules  for  the  taxation  of  property  trans- 
ferred to  an  employee  or  independent 
contractor  (or  beneficiary  Uiereoft  in 
connection  with  the  performance  of  serv- 
ices by  such  emiJloyee  or  independent 
contractor.  In  general,  the  excess  oi— 

(1)  The  fair  market  value  of  .such 
property  (determined  without  regard  to 
any  restriction  other  than  a  restriction 
which  by  its  terms  will  never  lapse* 
when  the  transfer  of  such  property  be- 
comes complete,  over 

(2>  The  amount  (if  any)  paid  for  such 
property, 

shall  be  included  as  compensation  in  tlu 
gross  income  of  such  employee  or  in- 
dependent  contractor   for    the    taxable 


year  in  which  such  transfer  becomes 
complete.  Until  such  transfer  becomes 
complete,  the  tran.'^feror  shall  be  re- 
garded as  the  owner  of  such  proi>erty, 
and  any  income  from  such  property  re- 
ceived by  the  employee  or  independent 
contractor  (or  beneficiar>-  thereof '  or  the 
right  to  the  use  of  such  pror>erly  by  the 
employee  or  independent  contractor  con- 
stitutes additional  compensation  and 
shall  be  included  in  the  gross  income  of 
such  employee  or  independent  contrac- 
tor for  the  taxable  year  in  which  such 
income  is  received  or  such  use  is  made 
available.  The  forfeiture  of  such  property 
after  its  transfer  becomes  complete  shall 
be  treated  as  a  disposition  of  such  prop- 
erty upon  which  there  is  recognized  a 
loss  equal  to  the  amoimt  of  the  taxpayer's 
adjusted  basis  in  such  property,  and  if 
such  property  is  a  capital  asset  in  the 
hands  of  the  taxpayer,  such  loss  shall  be 
a  capital  loss.  This  paragraph  applies  to 
a  transfer  of  property  in  connection  with 
the  performance  of  services  notwith- 
standing that  the  transferor  is  not  the 
person  for  whom  such  services  were  per- 
formed. See  section  83ihi  and  §  1.83-6 
for  rules  for  the  treatment  of  employers 
and  other  transferors  of  property  in  con- 
nection with  the  performance  of  services. 

(b)  Subsequent  sale  or  other  disposi- 
tion. If  property  transferred  in  connec- 
tion with  the  performance  of  services  is 
subsequently  sold  or  otherwise  disposed 
of  in  an  arm's  length  transaction  before 
such  transfer  becomes  complete,  tl>e 
excess  of —  i 

( 1 )  The  amoimt  realized  on  such  sale 
or  other  disposition,  over 

(2>  The  amount  (if  any)  paid  for 
such  property, 

shall  be  included  as  compensation  in  the 
gross  income  of  the  person  who  per- 
formed such  services  for  the  taxable  year 
of  such  sale  or  other  disposition.  The 
preceding  sentence  shall  not  apply  to  any- 
exchange  to  the  extent  that  the  prop- 
erty received  is  not  transferable  and  is 
subject  to  a  substantial  nsk  of  forfeitiu-e, 
and  the  property  received  in  such  an  ex- 
change shall  be  treated  as  property  to 
which  section  83  applies.  If  property  is 
forfeited  after  a  disposition  to  which  this 
paragraph  applies,  such  forfeittu-e  shall 
be  treated  as  a  disposition  of  such  prop- 
erty upon  which  there  is  recognized  a 
loss  equal  to  the  amount  of  the  tax- 
payer's adja'ited  basis  m  such  property. 
If  such  property  is  a  capital  asset  in  the 
hands  of  the  taxpayer,  such  loss  shall 
be  a  capital  loss. 

(c)  Dispositions  not  at  arm's  length. 
If  property  transferred  in  connection 
with  the  performance  of  services  is  dis- 
posed of  in  a  transaction  which  is  not  at 
arm's  length  occurring  before  such 
transfer  becomes  complete,  the  person 
who  performed  the  services  in  connec- 
tion with  which  such  property  was 
transferred  realizes  compensation  in- 
cludible in  his  gross  income  in  the 
amount  of  money  or  other  property 
(which  is  transferable  or  not  subject  to 
a  substantial  risk  of  forfeitures  received 
m  such  disposition  in  accordance  with 
ins  method  of  accounting.  The  amount 
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of  such  compensation  shall  not  exceed 
the  fair  market  value  (determined  with- 
out regard  to  any  restnctions  oLlier  than 
a  restriction  which  by  its  terms  will 
never  lapse  >  at  the  time  of  disposition  of 
the  property  disposed  of  less  the  price 
originally  paid  for  such  property.  More- 
over, the  person  who  performed  the  serv- 
ices realizes  additional  compensation  at 
the  time  and  in  the  amount  determined 
under  paragraplis  'a'  and  ibi  of  this 
section,  except  that  the  amount  of  com- 
pensation determined  vmder  such  para- 
graphs shall  be  reduced  by  any  amount 
previously  includible  in  gross  income  un- 
der this  paragraph.  For  example,  if  in 
1971  an  employee  pays  S50  for  a  share 
of  stock  which  has  a  fair  market  value 
of  SlOO  and  which  is  not  transferable 
and  is  subject  to  a  substantial  risk  of 
forfeiture,  and  later  in  1971  (at  a  time 
■when  the  property  still  has  a  fair  mar- 
ket value  of  $100'  the  employee  disposes 
of,  in  a  transaction  not  at  arm's  length, 
the  share  of  stock  to  his  wife  for  $10, 
the  employee  reahzes  compensation  of 
$10  in  1971.  If  in  1972  when  the  stock 
has  a  fair  market  value  of  $120  the  share 
of  stock  first  becomes  transferable  and 
not  subject  to  a  substantial  risk  of  for- 
feiture, the  employee  realizes  additional 
compensation  in  1972  in  the  amoimt  of 
$60  I  the  $120  fair  market  value  of  the 
stock  less  $50  price  paid  for  the  stock  plus 
$10  taxed  as  compensation  in  1971  >.  For 
the  purpose  of  this  paragraph,  if  property 
is  transferred  to  a  person  other  than  the 
person  who  performed  the  services  and 
the  transferee  dies  holding  the  property 
before  such  transfer  becomes  complete 
when  the  person  who  performed  the 
services  is  still  living,  the  transfer  wiiich 
results  by  reason  of  the  death  of  such 
person  is  a  transfer  not  at  arm's  length. 

(d»  Certain  transfers  upon  death.  If 
property  is  transferred  in  connection 
with  the  performance  of  services  and  the 
person  who  performed  such  services  dies 
before  such  transfer  becomes  complete, 
any  income  subsequently  realized  in  re- 
spect of  such  property  is  income  in  re- 
spect of  a  decedent  to  which  the  rules 
of  section  691  apply.  In  such  a  case  the 
income  in  respect  of  such  property  shall 
be  taxable  tmder  section  691  to  the  estate 
or  beneficiary  of  the  person  who  per- 
formed the  services  in  accordance  with 
section  83  and  the  regulations  therexm- 
der.  If,  however,  such  transfer  becomes 
complete  by  reason  of  death  of  the  per- 
son who  performed  the  services,  any  in- 
come realized  upon  such  death  is  not 
income  in  respect  of  a  decedent  and  is 
includible  in  gross  income  for  such  per- 
son's last  taxable  year. 

fe^  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (I).  On  November  1,  1973,  X  cor- 
poration sells  to  E,  an  employee.  100  shares 
of  X  corporation  stock  at  $10  per  share.  At 
the  time  of  such  sale  the  fair  market  value 
of  the  X  corporation  stock  is  $1(X)  per  share. 
Under  the  terms  of  the  sale,  each  share  of 
Slock  is  nontransferable  and  s\ibject  to  a 
substantial  risk  of  forfeiture  which  will  not 
lapse  until  November  1,  1978  Evidence  of 
these  restrictions  is  stamped  on  the  face  of 
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E's  stock  certificates.  In  addition,  no  divi- 
dends are  paid  on  the  X  stock  during  1973. 
Since  Es  stock  is  nontransferable  and  is  sub- 
ject to  a  substantial  risk  of  forfeiture,  such 
transfer  Is  not  complete,  and  E  does  not  In- 
clude any  amount  in  his  gross  Income  as 
compensation  for  1973,  despite  the  fact  that 
the  fair  market  value  ($100  per  share)  of 
the  X  corporation  stock  exceeds  the  price  E 
paid  for  the  stock  ($10  per  share). 

Example  (2).  Assume  the  facts  are  the 
same  as  in  example  ( 1 )  except  that  on  No- 
vember 1,  1978,  the  fair  market  value  of  the 
X  corporation  stock  is  $250  per  share.  Since 
the  transfer  of  the  X  corporation  stock  be- 
comes complete  in  1978,  E  must  include 
$24,000   (100  shares  of  X  corporation  stock 

■  $250  fair  market  value  per  share  less  $10 
price  paid  by  E  for  each  share)  as  compen- 
sation In  1978. 

Example  (3).  Assume  the  facts  are  the 
same  as  in  example  (2),  except  that  on  No- 
vember 1.  1978.  each  share  of  slock  of  X 
corporation  in  E's  hands  could  as  a  matter 
of  law  be  transferred  to  a  bona  fide  pur- 
chaser who  would  not  be  required  to  forfeit 
the  slock  If  the  risk  of  forfeiture  material- 
ized. In  the  event,  however,  that  the  risk 
materializes,  E  would  be  liable  in  damages 
to  X.  Since  E's  stock  is  transferable  within 
the  meaning  of  ?  1.83-3(e)  in  1978.  ihe 
transfer  is  complete,  and  E  must  Include 
$24,000  (100  shares  of  X  corporation  stock 
•  $250  fair  market  value  per  share  less  $10 
price  paid  by  E  for  each  share)  as  compen- 
sation in  1978. 

Example  (4).  Assume  the  facts  are  the 
same  as  in  example  (1)  except  that.  In  1974 
E  sells  his  100  shares  of  X  corporation  stock 
in  an  arm's  length  sale  to  I,  an  investment 
company,  for  $120  per  share.  At  the  time  of 
this  sale  each  share  of  X  corporation's  stock 
has  a  fair  market  value  of  $200  Under  para- 
graph (b)  of  this  section.  E  must  include 
$11,000   (100  shares  of  X  corporation  stock 

■  $120  amount  realized  per  share  less  $10 
price  paid  by  E  per  share)  as  compensation 
in  1974  notwithstanding  that  the  slock  re- 
mains nontransferable  and  Is  still  subjecy^ 
to  a  substantial  risk  of  forfeiture  at  the  lime 
of   such    sale.   Under   subparagraph    (2)    of 

5  1.83-4(b).  I's  basis  In  the  X  corporation 
stock  Is  $120  per  share. 

§  1.83—2      Election  to  fncliidc  in  fini--'  in- 
i-oiiir  in  year  of  Intn«fer. 

<&>  In  general.  Under  section  83' bi, 
if  property  is  transferred  in  connection 
with  performance  of  services  and  sucli 
transfer  is  not  complete  at  the  time  it  is^ 
made,  the  person  performing  such  serv- 
ices may  elect  to  treat  such  transfer  as 
a  complete  transfer  and  to  include  in 
his  gross  income  for  the  taxable  year  in 
which  such  property  is  transferred,  the 
excess  of  the  fair  market  value  of  such 
property  at  the  time  of  transfer  (deter- 
mined without  regard  to  any  restriction 
other  than  a  restriction  which  by  its 
terms  will  never  lapse)  over  the  amount 
(if  any>  paid  for  such  property.  If  this 
election  is  made,  section  83ia)  and  the 
regulations  thereunder,  do  not  apply  w  ith 
respect  to  such  property,  and  except  as 
otherwise  provided  in  section  83'd»(2) 
and  the  regulations  thereunder,  any  sub- 
sequent appreciation  in  the  value  of  the 
property  is  not  taxable  as  compensation. 
In  computing  the  gain  or  loss  from  the 
subsequent  sale  or  exchange  of  such 
property.  Its  ba.sis  shall  be  the  amount 
paid  for  the  property  Increased  by  the 
amount  included  in  gross  income  under 
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section  83(bi.  However,  notwithstand- 
ing the  preceding  sentence  if  the  prop- 
erty is  later  forfeited  or  sold  in  an  arm's 
length  transaction  before  the  transfer 
of  such  property  becomes  comp'.ete,  such 
forfeiture  or  sale  shall  be  treated  as  a 
disposition  upon  which  there  is  recog- 
nized a  loss  equal  to  the  excess  ni  any> 

of—  ^     . 

(H   The   amount   that   the   taxpayer 

actually  paid  for  such  property,  over 

1 2)   The    amount    realized    (if    any) 
upon  such  forfeiture  or  sale. 
If  such  property  is  a  capiUl  asset  in  tlie 
hands  of  the  taxpayer,  such  loss  shall  be 
a  capital  loss. 

ibi  Manner  of  making  election.  The 
election  referred  to  in  paragraph  (a>  of 
this  section  is  made  by  filing  one  copy 
of  a  written  statement  with  the  internal 
revenue  officer  with  whom  the  person 
who  performed  the  services  files  his  re- 
turn. In  addition,  one  copy  of  such  state- 
ment shall  be  .submitted  with  his  income 
tax  return  for  the  ta.xable  year  in  which 
such  property   was  transferred. 

(c»  Additional  copies.  The  per.son  who 
I>erformed  the  services  shall  also  submit 
a  copy  of  the  statement  referred  to  in 
paragraph  ib'  of  this  section  to  the  per- 
son for  whom  the  services  are  performed, 
and,  in  addition,  if  the  per.son  who  per- 
forms the  services  in  connection  with 
which  property  is  transferred  and  the 
traiisferee  of  such  property  are  not  the 
same  person,  the  person  who  performs 
the  services  shall  submit  a  copy  of  such 
statement  to  the  transferee  of  the 
property. 

id)  Content  of  statement.  The  state- 
ment shall  be  signed  by  the  i>erson  mak- 
ing the  election  and  shall  indicate  that 
it  is  being  made  under  section  83 >b)  of 
the  Code,  and  shall  contain  the  follow- 
ing information; 

(li   The  name,  address,  and  taxpayer 
.  identification  number  of  the  taxpayer; 
(2 1   A    description   of    each    property 
with   respect   to   which   the   election  is 

being  made;  ,  .  ,_   ^^ 

(3i  The  date  or  dates  on  which  the 
property  is  transferred  and  the  taxable 
year  'for  example,  -calendar  year  1970" 
of  -Fiscal  year  ending  May  31,  1970")  in 
which  such  election  was  made; 

(4)  The  nature  of  the  restriction  or 
restrictions  to  which  the  property  is 
subject:  ,     ^. 

i5i  The  fair  market  value  at  the  time 
of  transfer  (determined  without  regard 
to  any  restriction  other  than  a  restric- 
tion which  by  its  terms  will  never  lapse) 
of  each  property  with  respect  to  which 
the  election  is  beini;  made; 

1 6 1  The  amount  '  if  any »  paid  for  such 
property;  and 

(7)  With  respect  to  elections  made 
after  [date  of  filing  of  the  Treasury 
decision  1  a  statement  to  the  effect  that 
copies  have  been  furnished  to  other 
persons  as  provided  in  paragraph  (c>  of 
this  section 

(e»  Time  for  making  eleLtion.  The 
statement  referred  to  in  paragraph  'b* 
of  this  section  shall  be  filed  not  later 
than  30  days  after  the  date  the  property 
was  transferred    or  if  later.  Januai-y  29, 
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1970 1 .  Any  statement  filed  before  Febru- 
ary 15  1970,  which  was  amended  not 
later  than  February  16.  1970,  in  order  to 
make  it  conform  to  the  requirements 
of  paragraph  <d>  of  this  section  shall  be 
deemed  a  proper  election  under  section 
83<bv 

(f)  Revocability  of  election.  An  elec- 
tion under  section  83(b)  may  not  be  re- 
voked except  with  the  consent  of  the 
Commissioner.  In  any  event,  a  decline 
in  value  of  the  property  with  respect  to 
which  an  election  under  section  83(b) 
has  been  made  or  a  failure  to  perform  an 
act  contemplated  at  the  time  of  transfer 
of  such  property  will  not  alone  constitute 
grounds  of  revocation. 


§  1.8.3-3      Moaniii!!    and    u>c    of    certain 

I  a )   Transfer.  ( 1 )  For  purposes  of  sec- 
tion 83  and  the  regulations  thereunder, 
a  transfer  of  property  occurs  when  a 
person  acquires  rights  in  property  which, 
without  the  payment  of  further  consid- 
eration (Other  than  the  performance  of 
substantial  services),  may  ripen  mto  an 
ownership  interest  in  such  property  or 
when   a   person   becomes   subject  to   a 
binding    commitment    to    purchase    an 
ownership    interest    in    such    property. 
Thus    the  grant  of  an  option  does  not 
constitute  a  transfer  of  the  property  sub- 
ject to  the  option,  and  no  transfer  ot 
such  property  occurs  until  the  option  is 
exercised  and  the  optionee  pays  or  incurs 
a  personal  liability  to  pay  the  option 
price    If  a  person  acquires  an  interest 
in   property   and  gives   an   evidence  of 
indebtedness  without  personal  liability 
in  exchange  therefor,  such  person  is  con- 
sidered to  have  been  granted  an  option 
to  purchase  such  property,  and  a  trans- 
fer of  such  property  occurs  only  when, 
and  to  the  extent  that,  payments  are 
made  in  discharge  of  such  indebtedness. 
No  transfer  of  property  occurs  upon  a 
person's   acquisition   of   an   interest  in 
property  for  the  sole  puipose  of  securmg 
the  pavment  of  deferred  compensation; 
see  however,  section  402(b)  and  the  reg- 
ulations thereunder  for  rules  relating  to 
the  taxabality  of  beneficiaries  of  em- 
ployees' trusts  which  are  not  exempt  un- 
der section  501(a)   and  of  other  similar 
deferred  compensation  arrangements. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Exainple  ( 1) .  On  January  3,  1971,  X  c^- 
poration  purports  to  transfer  to  E,  an  em- 
ployee, 100  shares  of  stock  in  X  corporation. 
The  X  stock  is  subject  to  the  sole  restriction 
that  E  must  sell  such  stock  to  X  on  termina- 
tion of  employment  for  any  reason  for  an 
amount  which  is  equal  to  the  excess  (if  any) 
of  the  book  value  of  the  X  stock  at  termina- 
tion of  employment  less  book  value  on  Janu- 
ary 3  1971  The  stock  is  not  transferable  by 
E  and  the  restrictions  on  transfer  are  stamped 
on  the  certificate.  Under  these  facts  and  cir- 
cumstances, E-s  rights  in  the  X  stock  are 
more  in  the  nature  of  a  security  inf-rest  for 
the  payment  of  deferred  compensation  than 
an  ownership  Interest  In  property  and  ac- 
cordingly, there  Is  no  transfer  of  property  In 
connection  with  the  performance  of  services 
within  the  meaning  of  section  83^ 

Example  (3).  Assume  the  same  facts  as  in 
example   (1)    except  that  E  pays  for  the  X 


stock  with  a  promissory  note  without  per- 
sonal liability  with  a  face  value  equal  to  the 
book  value  of  the  X  stock  on  January  3.  1971. 
In  addition,  X  is  obligated  to  repurchase  the 
X  stock  at  E's  termination  of  employment  for 
aa  amount  equal  to  the  book  value  of  the  X 
stock  at  such  time.  Under  these  facts  and 
circumstances,  for  purposes  of  section  83,  a 
tran-,fer  of  the  X  stock  to  E  occurs  only  when 
and  to  the  extent  that  E  makes  payments  of 
principal  to  X  under  the  terms  of  the  promis- 
sory note. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  X  stock  is  sub- 
ject to  the  sole  restriction  that  It  must  be 
sold  to  X  upon  E's  termination  of  employ- 
ment for  the  total  amount  of  dividends  that 
have  been  declared  on  the  X  stock  from 
January  3,  1971,  to  the  date  of  E's  termina- 
tion of  employment.  Under  these  facts  and 
circumstances,  as  in  example  (1),  Es  rights 
in  the  stock  are  more  In  the  nature  of  a 
security  Interest  for  the  payment  of  deferred 
compensation  than  an  ownership  Interest 
in  property  and.  accordingly,  there  is  no 
transfer  within  the  meaning  of  section  83. 

Example    (4).    On    February    28,    1971,    Y 
corporation  sells  to  E.  an  employee,  stock  in 
Z  corporation,  a  large   computer  manufac- 
turer. The  purchase  price  for  the  Z  stock  Is 
determined  under  a  formula  price  to  be  an 
amount  equal  to  one-half  of  the  book  value 
per  share  of  the  Z  slock  on  February  28,  1971. 
In  addition,  the  stock  Is  subject  to  the  sole 
restriction  that  E  must  sell  the  Z  stock  to  Y 
when  E  retires  or  terminates  employment  for 
an   amount  equal   to  three-quarters  of  the 
book  value  per  share  of  Z  stock  on  the  date 
of  Es  retirement  or  termination  of  employ- 
ment. Under  these  facts  and  circumstances,  E 
acquired  a  property  Interest  on  February  28, 
1971,   because   on   that   date   E   obtained    a 
valuable  right  which  could   increa.se  or  de- 
crease in  value  dependent  upon  future  eco- 
nomic  success    or   failure   of    Zs   computer 
business.  Therefore,  there  has  been  a  transfer 
of  the  Z  stock  to  E  within  the  meaning  of 
section  83. 

Example  (5) .  G,  a  corporation,  transfers  to 
E,  an  employee,  a  new  home  in  which  his 
interest  is  nontransferable  and  is  subject  to 
a  substantial  risk  of  forfeiture  for  a  10-year 
period   However,  G  allows  E  to  live  rent  free 
in  the  home  during  the  10-year  period.  Since 
E's  interest  in  the  home  is  nontransferable 
and  subject  to  a  substantial  risk  of  forfeit- 
ure   the  transfer  of  the   home  to  E  is  not 
complete.    Under   these    fact^    and    circum- 
stances, E  must  include  the  fair  rental  value 
of  the  home  In  his  gross  income  as  compen- 
sation for  each  taxable  year  until  the  transfer 
of  the  home  becomes  complete.  When  the 
transfer  to  E  of  the  home  first  becomes  com- 
plete E  must  include  In  his  gross  Income  as 
'compensation  the  then  existing  fair  market 
value  of  the  home  less  any  amount  he  has 
paid  or  is  required  to  pay  to  complete  such 
transfer. 


(b)  Complete  transfer.  For  purposes 
of  section  83  and  the  regulations  there- 
under, a  transfer  of  property  in  connec- 
tion with  performance  of  services  by  an 
employee  or  independent  contractor  be- 
comes complete  when  the  rights  of  the 
employee  or  independent  contractor  or 
beneficiary  thereof  in  such  property 
cease  to  be  subject  to  a  substantial  risk 
of  forfeiture  or  become  transferable, 
whichever  occurs  earlier. 

(c)  Substantial  risk  of  forfeiture.  (1) 
For  purposes  of  section  83  and  the  regu- 
lations thereunder,  the  rights  of  a  per- 
son in  property  are  subject  to  a  substan- 
tial risk  of  forfeiture  if  such  persons 
rights  to  full  enjoyment  of  such  property 
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are  conditioned  upon  the  future  perform- 
ance, or  the  refraining  from  the  perform- 
ance, of  substantial  services  by  any 
individual.  Whether  such  services  are 
substantial  depends  upon  the  particular 
facts  and  circumstances.  The  regularity 
of  the  performance  of  services  and  the 
time  spent  in  performing  such  services 
tend  to  indicate  whether  services  are  sub- 
stantial. In  addition,  the  fact  that  the 
person  performing  such  services  has  the 
right  to  decline  to  perform  such  services 
may  tend  to  establish  that  services  are 
insubstantial.  Thus,  for  example,  a  re- 
quirement that  an  employee  must  return 
property  transferred  to  him  in  connec- 
tion with  his  performance  of  services  for 
his  employer  if  he  does  not  complete  an 
additional  period  of  substantial  .services 
would  cause  such  property  to  be  subject 
to  a  substantial  risk  of  forfeiture.  On  the 
other  hand,  a  requirement  that  the  prop- 
erty be  returned  to  tlie  employe^  if  the 
employee  commits  a  crime  will  not  be 
considered  to  result  in  a  substantial  risk 
of  forfeiture,  .^n  enforceable  requirement 
that  the  property  be  returned  to  the  em- 
ployer if  the  employee  accepts  a  job  with 
a  competing  firm  will  not  ordinarily  be 
considered  to  result  in  a  substantial  risk 
of  forfeiture  unless  Uie  particular  facts 
and  circumstances  indicate  to  the  con- 
trary. Factors  which  may  be  taken  into 
account  in  determining  whether  a  cove- 
nant not  to  compete  constitutes  a  sub- 
stantial risk  of  forfeiture  are  the  age  of 
stantial  risk  of  forfeiture  are  the  age  of 
the  employee,  the  availability  of  alterna- 
tive employment  opportunities,  the  likeli- 
hood of  the  employee's  obtaining  such 
other  employment,  the  degree  of  skill 
possessed  by  the  employee,  the  em- 
ployee's health,  and  the  practice  'if  any) 
of  the  employer  to  enforce  such  cove- 
nants. Similarly,  rights  in  property  trans- 
ferred to  a  retiring  employee  subject  to 
the  sole  requirement  that  it  be  returned 
unless  he  renders  consulting  services 
upon  the  request  of  his  former  employer 
would  not  be  considered  subject  to  a  sub- 
stantial risk  of  forfeiture  unless  he  is  in 
fact  expected  to  perform  .substantial 
services.  Rights  in  property  transferred  to 
an  employee  (or  beneficiary  thereof)  of 
a  corporation  who  owns,  directly  or  in- 
directly, more  than  5  percent  of  the  total 
combined  voting  power  or  value  of  all 
classes  of  stock  of  the  employer  corpo- 
ration or  of  its  parent  or  subsidiary  cor- 
poration will  not  be  considered  subject 
to  a  substantial  risk  of  forfeiture  unless 
the  poissibility  that  the  employee  will  not 
satisfy  the  requirement  claimed  to  result 
in  such  risk  is  substantial;  in  determin- 
ing whether  the  possibility  is  substantial, 
there  w-ill  be  taken  into  account  (i)  the 
employee's  relationship  to  other  stock- 
holders and  the  extent  of  their  control, 
potential  control  and  possible  loss  of 
control  of  the  corporation,  lii)  the  posi- 
tion of  the  employee  in  the  corporation 
and  the  extent  to  which  he  is  subordinate 
lo  other  employees,  (iii)  the  employee's 
relationship  to  the  officers  and  directors 
of  the  corporation,  (iv)  the  person  or 
persons,  who  must  approve  the  employee's 
discharge,  and  (v)  past  actions  of  the 
employer  in  enforcing  the  provisions  of 
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the  restrictions.  For  example,  if  20  per- 
cent of  the  single  class  of  slock  of  a  cor- 
poration is  owned  by  an  employee  and 
the  remaining  stock  is  owned  by  an  un- 
related individual  and  members  of  his 
immediate  family,  rights  in  property 
transferred  to  such  employee  by  the  cor- 
poration will  not  be  considered  not  to  be 
subject  to  a  substantial  risk  of  forfeiture 
by  reason  of  his  ownership  of  20  percent 
of  the  stock  of  the  employer  corporation. 
On  the  other  hand,  if  4  percent  of  the 
voting  power  of  all  the  stock  of  a  corpo- 
ration is  owned  by  the  president  of  such 
corporation  and  the  "remaining  stock  is 
so  diversely  held  by  the  public  that  such 
individual  in  effect  controls  such  corpo- 
ration, rights  in  property  transferred  to 
him  by  such  corporation  will  be  con- 
sidered not  to  be  subject  to  a  .substantial 
risk  of  forfeiture.  Where  stock  is  trans- 
ferred to  an  underwriter  prior  to  a  public 
offering  and  the  full  enjoyment  of  such 
stock  is  expressly  or  impliedly  condi- 
tioned upon  the  su:ce5.sful  completion  of 
the  underwTiting,  the  stock  is  subject  to 
a  substantial  risk  of  forfeiture.  A  sub- 
stantial risk  of  forfeiture  will  not  be  con- 
sidered to  exist  in  connection  with  the 
performance  of  services  where  the  em- 
ployer is  required  to  pay  full  value  or 
substantially  full  value  to  the  employee 
upon  the  return  of  such  property.  A  re- 
striction which  by  its  terms  will  never 
lapse  standing  by  itself  will  not  be  con- 
sidered to  re.sult  in  a  substantial  risk  of 
forfeiture.       * 

( 2 1  The  rules  stated  in  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  November  1,  1971.  cor- 
poration X  transfers  in  connection  with  the 
performance  of  services  to  E,  an  employee, 
100  shares  of  corporation  X  stock  for  $90  per 
share.  Under  the  terms  of  the  transfer,  E  will 
b£  subject  to  a  binding  commitment  to  resell 
the  stock  to  corporation  X  at  $90  per  share 
if  he  leaves  the  employment  of  corporation 
X  for  any  reason  prior  to  the  expiration  of  a 
10-year  period  from  the  date  of  such  trans- 
fer. Since  E  must  perform  substantial  serv- 
ices to  corporation  X.  E's  rights  in  the  stock 
Is  subject  to  a  substantial  risk  of  forf&lture. 

Example  (2).  On  November  25.  1971.  cor- 
poration X  gives  to  E,  an  employee,  in  con- 
nection with  his  performance  of  services  to 
corporation  X.  a  bonus  of  100  shares  of  corpo- 
ration X  stock.  Under  the  terms  of  the  bonus 
arrangement  E  is  obligated  to  return  the 
corporation  X  stock  to  corporation  X  if  he 
terminates  his  employment  for  any  reason. 
However,  for  each  year  occurring  after  No- 
vember 25.  1971,  during  which  E  remains  em- 
ployed with  corporation  X,  E  ceises  to  be 
obligated  to  return  10  shares  of  the  corpora- 
tion X  stock.  Since  in  each  year  occurring 
after  November  25.  1971.  for  which  E  remains 
employed  he  is  not  required  to  return  10 
shares  of  corporation  X's  stock.  E's  rights  in 
10  shares  each  year  for  10  years  cease  to  be 
Fubject  to  a  substantial  risk  of  forfeiture  for 
e;ich  year  he  remains  so  employed. 

Example  (3).  Arsume  the  same  facts  as  in 
example  (2)  except  that  for  each  year  oc- 
curring after  November  25.  1971,  for  which  E 
remains  employed  with  corporation  X.  agrees 
to  pay.  in  redemption  of  the  bonus  shares 
given  to  E  if  he  terminates  employment  for 
any  reason,  10  percent  of  the  fair  market 
value  of  each  share  of  stock  on  the  date  of 
such  termination  of  employment.  Since  cor- 
poration X  will  pay  E  10  percent  of  the  fair 
market  value  of  the  corporation  X  stock  for 
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each  year  E  remains  employed,  the  corpora- 
tion X  stock  in  Es  hands  Is  not  subject  to 
a  substantial  risk  of  forfeiture  to  the  extent 
of  such  additional  10  percent  amount  each 
year  which  corporation  X  agrees  to  pay  any 
amount  to  E  In  exchange  for  such  shares. 

Example  (4).  On  January  7,  1971.  corpora- 
tion X.  a  computer  service  company,  trans- 
fers to  E,  a  45-year-old  employee,  l(X)  shares 
of  corporation  X  stock  for  $50.  E  is  a  highly 
compensated  salesman  who  sold  X's  products 
in  a  three-state  area  since  1960.  -^t  the  time 
of  transfer  each  share  of  X  stock  has  a  fair 
market  value  of  $100.  The  stock  was  trans- 
ferred to  E  in  connection  with  his  termina- 
tion of  employment  with  X.  Each  share  of 
X  stock  is  subject  to  the  sole  condition  that 
E  can  keep  such  share  only  If  he  does  not 
en^.TRe  In  competition  with  X  for  a  5-year 
period  in  the  three-state  area  where  E  had 
previously  sold  X's  products.  In  order  for  E 
to  establish  the  necessary  business  contacts 
to  enable  him  to  earn  a  salary  in  another 
industry  comparable  to  his  current  compen- 
sation, E  would  have  to  expend  considerable 
time  {ind  effort.  In  view  of  the  substantial 
possibility  under  these  facts  and  clrcum- 
starces  that  E  will  compete  with  X  in  the 
three-state  area,  the  X  stock  in  his  hands  Is 
.subject  to  a  substantial  risk  of  forfeiture. 

'd)  Transferability  of  property.  For 
purpo.ses  of  section  83  and  the  regula- 
tions thereunder,  the  rights  of  a  person 
in  property  are  transferable  if  such  per- 
son can  transfer  any  interest  in  the 
property  to  any  person  other  than  the 
transferor  of  the  property,  but  only  if 
tiie  rights  in  such  property  of  any  such 
transferee  are  not  subject  to  a  substan- 
tial risk  of  forfeiture.  Accordingly,  prop- 
erty is  transferable  if  the  person  per- 
forming the  services  or  receiving  the 
property  can  sell,  assign,  or  pledge  as 
collateral  for  a  loan  or  as  .security  for 
the  performance  of  an  obligation  or  for 
any  other  purpose  his  interest  in  the 
property  to  any  person  other  than  tlie 
transferor  of  such  property  and  if 
the  transferee  is  not  required  to  give  up 
the  property  or  its  value  in  the  event  the 
sub.stantial  risk  of  forfeiture  materialize. 
On  the  other  hand,  property  is  not  con- 
sidered to  be  transferable  merely  because 
the  person  performing  the  services  or  re- 
ceiving the  property  may  designate  a 
beneficiary  to  receive  the  property  in  the 
event  of  his  death. 

(c)  Property.  For  purposes  of  section 
83  and  the  regulations  thereunder,  the 
term  "property"  includes  both  reality 
and  personality  other  than  money  and 
other  than  an  unfunded  and  un.secured 
promise  to  pay  deferred  compensation. 
In  the  case  of  a  transfer  of  a  life  insur- 
ance contract,  retirement  income  con- 
tract, endowment  contract,  or  other  con- 
tract providing  life  insurance  protection, 
only  the  cash  surrender  value  of  the 
contract  is  considered  to  be  property. 
In  this  connection,  the  rules  relating  to 
the  taxation  of  the  cost  of  life  insurance 
protection  provided  in  paragraph  'b)  of 
§  1.72-16  shall  apply. 

(f )  Property  transferred  in  connection 
with  the  performance  of  services.  In  gen- 
eral, property  transferred  to  an  employee 
or  an  independent  contractor  or  bene- 
ficiary thereof  in  recognition  of  the  per- 
formance of  services  is  considered  trans- 
ferred in  connection  with  the  perform- 
ance of  services  within  the  meaning  of 
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section  83.  The  transfer  of  property  is 
subject  to  section  83  whether  sucJi  trans- 
fer Is  in  respect  of  past,  present,  or  future 
services. 

§  1.83— t      Spotial  nilef. 

<ai  Holding  period ^  Under  section  83 
If  I.  the  holding  period  of  property  to 
which  section  83' a •  applies  shall  hegia 
when  the  transfer  of  such  properly  be- 
comes complete  However,  if  the  person 
who  has  performed  the  services  in  con- 
nection with  which  property  is  trans- 
ferred has  made  an  election  under 
section  83i  b ' ,  the  holding  period  of  such 
property  shall  begin  on  the  date  such 
property  was  transferred.  If  property  to 
which  section  83  and  the  regulations 
thereunder  apply  is  transferred  at  arm's 
length,  the  holding  period  of  such  prop- 
erty in  the  hands  of  the  transferee  shall 
begin  on  the  date  of  such  transfer. 

ib>  Basis.  Hi  Except  as  provided  in 
subparagraph  i2i  of  this  paragraph,  if 
property  to  which  section  83  and  the 
regulations  thereunder  apply  i.>  acquired 
by  any  person  'including  a  per.^on  who 
acquires  such  property  in  a  subsequent 
transfer  which  is  not  at  arm's  length  > , 
such  person's  basis  for  the  property  so 
acquired  shall  be  the  sum  of  any  amount 
paid  for  such  property  and  any  amount 
included  in  the  gross  income  of  the  per- 
son who  performed  the  services  in  con- 
nection with  which  such  profierty  was 
transferred. 

i2»  If  propeny  to  which  5  1.83-1 
applies  is  transferred  at  arm's  length,  the 
basis  of  the  propertv  m  the  hands  of  the 
transferee  shall  be  determined  imder  sec- 
tion 1012  and  the  regulations  thereunder. 

ici  Certain  notes  transferred  to  em- 
ployee or  independent  contractor.  Notes 
or  other  evidences  of  indebtedness  trans- 
ferred in  connection  with  the  perform- 
ance of  services  constitute  compensation 
in  accordance  with  section  83  and  the 
regulations  thereunder  A  taxpayer  re- 
ceiving a  note  shall  treat  the  receipt  of 
such  note  as  compensation  in  an  amount 
and  at  the  time  detertriined  in  accord- 
ance with  section  83  and  the  regulations 
thereunder  at  its  fair  market  value,  in- 
cluding any  adju.stment  for  dL>coimt  or 
premium  computed  with  reference  to  the 
prevailing  interest  rate  As  payments  are 
received  on  such  a  note,  there  shall  be 
included  in  income  that  portion  of  each 
payment  which  represents  the  propwr- 
tionate  part  of  the  discount  originally 
taken  on  the  entire  note. 

§  1.83-5      r.erlain   ro»tri<-lion«   »lii<li   nil! 
never  lapse. 

( a  >  Definition  of  nonlapse  restrictions. 
For  purposes  of  section  83  and  the  regu- 
lations thereunder,  a  restriction  which 
by  its  terms  will  never  lapse  '  hereinafter 
called  a  nonlap.se  restriction'  i.s — 

111  A  limitation  on  the  subsequent 
transfer  of  property  transferred  in  con- 
nection with  the  pcrfoiTnance  of  services. 

<2i  Which  allows  the  transferee  of 
the  property  to  sell  such  property  at  a 
price  determined  under  a  formula,  and 

(3 1  Which  will  continue  to  apply  to, 
and  to  be  enforced  against  any  subse- 


PROPOSED    RULE   MAKING 

quent    holder     (other    than    the 

transferor!. 

A  requirement  resulting  in  a  substantial 
risk  of  forfelttire  will  not  be  considered 
to  result  in  a  nonlapse  restriction.  Reg- 
istration requirements  imposed  by  Fed- 
eral or  State  securities  law  or  similar 
laws  with  respect  to  sales  or  other  dis- 
positions of  stock  or  securities  will  not 
be  considered  to  result  in  a  nonlapse  re- 
striction. An  obligation  to  resell  prop- 
erty transferred  in  connection  with  the 
performance  of  services  to  the  person  for 
whom  such  services  were  performed  at 
its  fair  market  value  at  the  time  of  such 
sale  is  not  a  nonlapse  restriction. 

lb)  Valuation.  In  the  case  of  property 
subject  to  a  nonlapse  restriction,  the 
price  N  determined  under  the  formula 
price  Ihall  be  deemed  to  be  the  fair  mar- 
ket value  of  the  property  unless  estab- 
lished to  the  contrary  by  the  Commis- 
sioner, and  the  biu-den  of  proof  shall  be 
on  the  Commissioner  with  respect  to 
such  value.  If  stock  in  a  corporation  is 
subject  to  a  nonlapse  restriction  which 
allows  the  transferee  to  sell  such  stock 
only  at  a  formula  price  based  upon  book 
value  or  a  reasonable  multiple  of  earn- 
ings, the  price  so  determined  will  ordi- 
narily be  regarded  as  determinative  of 
the  value  of  such  property  for  piu-poses 
of  section  83. 

ici  Cancellation — (1)  /n  ffeneraZ.  Un- 
der section  83idii2),  if  a  nonlapse  re- 
striction to  which  property  is  subject 
is  canceled,  then,  unless  the  taxpayer 
establishes — 

lii  That  such  cancellation  was  not 
compensatory,  and 

(ii>  That  the  person,  if  any,  who 
would  be  allowed  a  deduction  if  the  can- 
cellation were  treated  as  compensatoi-y. 
will  treat  the  transaction  as  not  com- 
pensatory, as  provided  in  subparagraph 
1 2 »  of  this  paragraph. 

the  excess  of  the  fair  market  value  of 
tlie  property  •  computed  without  regard 
to  the  restrictions)  at  the  time  of  can- 
cellation, over  the  stun  of — 

'iiii  The  fair  market  value  of  such 
property  i  computed  by  taking  the  re- 
striction into  accoimt)  immediately  be- 
fore the  cancellation,  and 

iiv>  The  amount,  if  any,  paid  for  the 
cancellation, 

shall  be  treated  as  compensation  for  the 
taxable  year  in  which  such  cancellation 
occurs.  Whether  there  has  been  a  non- 
compensatory cancellation  of  a  nonlapse 
restriction  depends  upon  the  particular 
facts  and  circumstances.  Ordinarily  the 
fact  that  the  employee  is  required  to 
perform  additional  services  or  that  the 
employees  salary  is  adjusted  to  take 
such  cancellation  into  account  indicates 
that  such  cancellation  has  a  compensa- 
tory purpose.  On  the  other  hand,  the  fact 
that  the  original  purpose  of  such  restric- 
tion no  longer  exists  may  indicate  that 
the  purpose  of  such  cancellation  is  non- 
compensatory. Thus,  for  example,  if  a 
so-called  •'buy-sell"  restriction  was  im- 
posed on  a  corporation's  stock  to  limit 
ownership  of  such  stock  and  is  being 


canceled  in  connection  with  a  public 
offering  of  the  stock,  such  cancellation 
will  generally  be  regarded  as  noncom- 
pensatory. However,  the  mere  fact  that 
t*ie  employer  is  willing  to  forego  a  deduc- 
tion imder  section  83(h)  is  insufficient 
evidence  to  establish  a  noncompensatory 
cancellation  of  a  nonlapse  restriction.  In 
addition,  a  corporation's  refusal  to  re- 
purchase its  own  stock  subject  to  a  right 
of  first  refusal  in  such  corporation  will 
generally  be  treated  as  a  cancellation  of 
such  nonlapse  restriction. 

(2)  Evidence  of  noncompensatory 
cancellation.  In  addition  to  the  informa- 
tion necessary  to  establish  the  factors 
described  in  subparagraph  >  1 )  of  this 
paragraph,  the  taxpayer  referred  to  in 
subparagraph  1 1  >  of  this  paragraph  shall 
request  his  employer  to  furnish  him  with 
a  written  statement  indicating  that  the 
employer  will  not  treat  the  cancellation 
of  the  nonlapse  restriction  as  a  compen- 
satory event,  asd  that  no  deduction  will 
be  taken  with  respect  to  such  cancella- 
tion. The  taxpayer  .shall  file  such  written 
statement  with  his  income  tax  return  for 
the  taxable  year  in  which  or  with  which 
such  cancellation  occurs. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  On  November  1,  1971.  X  cor- 
poration whose  shares  are  closely  held  and 
not  regularly  traded,  transfers  to  E.  an  em- 
ployee. 100  shares  of  X  corporation  stock 
subject  to  the  sole  condition  that,  if  he  de- 
sires to  dispose  of  such  stock  during  the 
period  of  his  employment,  he  must  resell 
the  slock  to  his  employer  at  its  then  existing 
book  value,  and  he  or  his  estate  is  obligated 
to  offer  to  sell  the  .slock  at  his  retirement 
or  death  to  his  employer  at  its  then  existing 
book  value.  Under  these  facts  and  circum- 
stances, the  restriction  to  which  the  shares  of 
X  corporation  stock  are  subject  is  a  nonlapse 
restriction.  Consequently,  the  fair  market 
value  of  the  X  stock  is  includible  in  E's  gross 
Income  as  compensation  for  taxable  year 
1971.  However,  In  determining  the  fair  mar- 
ket value  of  the  X  stock,  the  book  value 
formula  price  will  be  regarded  as  being 
determinative  of  such  value. 

Example  (2).  Assume  the  facts  are  the 
same  as  In  example  (11.  except  that  the  X 
stock  is  subject  to  the  sole  condition  that  if 
E  desires  to  dispose  of  the  stock  during  the 
period  of  his  employment  he  must  resell 
the  stock  to  his  employer  at  a  multiple  of 
earnings  per  share  that  Is  in  tliis  case  a  rea- 
sonable approximation  of  value  at  the  time 
of  transfer  to  E.  and  he  is  obligated  to  offer 
to  sell  the  stock  at  his  retirement  or  de.ith  to 
his  employer  at  the  same  multiple  of  earn- 
ings. Under  these  facts  and  circumstances, 
the  restriction  to  which  the  X  corporation 
stock  Is  subject  is  a  nonlapse  restriction. 
Consequently,  the  fair  market  value  of  Uie 
X  stock  Is  includible  in  E's  gross  income  for 
taxable  year  1971.  However,  in  determining 
the  fair  market  value  of  the  X  stock,  the 
multiple-of-earnings  formula  price  will  be 
regarded  as  determinative  of  such  value. 

Example  (3).  On  January  1,  1971,  X  corpo- 
ration transfers  to  E,  an  employee.  100  shares 
of  stock  in  X  corporation.  Each  such  shi\re 
of  stock  is  subject  to  an  agreement  between 
X  and  E  whereby  E  agrees  that  such  shares 
are  to  be  held  solely  for  investment  purposes 
and  not  for  resale  (a  so-called  investment 
letter  restriction).  Since  E's  rights  In  such 
stock  are  not  subject  to  a  substantial  risk 
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of  forfeiture,  the  fair  market  value  of  e«ch 
share  of  X  corporation  stock  is  includible 
in  E's  gross  Income  as  compensation  for 
taxable  year  1971.  Since  such  an  Investment 
letter  restriction  does  not  constitute  a  non- 
lapse  restriction,  in  determining  the  fair 
market  value  of  each  share  the  investment 
letter  restriction  is  disregarded 

§1,83—6      Deduction  by  employer. 

'3.>  In  general.  In  the  case  of  a  trans- 
fer of  property  in  connection  with  the 
performance  of  services  or  a  compensa- 
tory cancellation  of  a  restriction  de- 
scribed in  section  83<di,  there  is  allowed 
as  a  deduction  under  section  162  or  212, 
to  the  person  for  whom  such  services 
were  performed,  an  amount  equal  to  the 
amount  included,  under  subsection  (a^, 
lb),  or  id)  i2»  of  section  83  as  compen- 
sation, in  the  gross  income  of  the  person 
who  performed  such  services,  but  only  to 
the  extent  such  amount  meets  the  re- 
quirements of  section  162  or  212  and  the 
regulations  thereunder.  Such  deduction 
shall  be  allowed  only  for  the  taxable  year 
of  such  person  in  which  or  with  which 
ends  the  taxable  year  for  which  such 
amoimt  is  included  as  compensation  in 
the  gross  income  of  the  person  who  per- 
formed such  services.  However,  no  deduc- 
tion is  allowed  imder  section  83<  h  i  to  the 
extent  that  property  transferred  in  con- 
nection with  the  performance  of  serv- 
ices constitutes  a  capital  expenditure.  In 
such  a  case,  the  basis  of  the  property  to 
which  such  capital  expenditure  relates 
shall  be  increased  at  the  same  time  and 
to  the  same  extent  as  any  amount  is  in- 
cludible in  the  employee's  gross  income 
in  respect  of  such  transfer.  Thus,  for  ex- 
ample, no  deduction  is  allowed  to  a  cor- 
poration in  respect  of  a  transfer  of  its 
stock  to  a  promoter  upon  its  organiza- 
tion, notwithstanding  that  such  pro- 
moter must  include  the  value  of  such 
stock  in  his  gross  income  in  accordance 
with  the  rules  stated  in  section  83.  For 
purposes  of  this  paragraph,  any  amount 
excluded  from  gross  income  under  sec- 
tion 10Kb)  of  subchapter  N  shall  be  con- 
sidered to  have  been  included  in  gross 
income. 

(b)  Rccopnition  of  gam  or  loss.  The 
transfer  of  property  in  connection  with 
the  performance  of  services  constitutes, 
at  the  time  a  deduction  is  allowed  imder 
section  83(h)  and  paragraph  (a)  of  this 
section  in  respect  of  such  transfer,  a  dis- 
position of  such  property  upon  which. 
except  as  provided  in  section  1032  and 
the  regulations  thereunder,  gain  or  loss 
Is  recognized.  For  purposes  of  determin- 
ing the  amount  of  such  gain  or  loss,  the 
amoimt  realized  from  such  disposition  is 
the  amount  allowed  as  a  deduction  under 
section  83(hi  and  paragraph  <a)  of  this 
section. 

<c)  Forfeitures.  If,  under  section  83 
•  h»  and  paragraph  la)  of  tliis  section,  a 
deduction  was  allowed  in  respect  of  a 
transfer  of  property  and  such  property  is 
subsequently  forfeited,  the  person  to 
whom  such  deduction  was  allowed  shall 
include  in  gross  income  as  ordinary  gain 
the  excess  of  the  fair  market  value  of 
such  property  at  the  time  of  such  for- 
feiture over  the  amount  paid  (if  any) 
upon  such  forfeiture.  If  its  own  stock  is 
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forfeited  to  a  corporation,  the  amount 
includible  in  gross  income  shall  not  ex- 
ceed the  amount  of  such  deduction. 

( d »  Special  rules.  Where  a  shareholder 
of  a  corporation  transfers  stock  to  an 
employee  of  such  corporation  in  con- 
sideration of  services  performed  for  the 
corporation,  the  transaction  shaU  be  con- 
sidered to  be  a  contribution  of  such  stock 
to  the  capital  of  such  corporation  by  the 
shareholder  and  a  transfer  of  the  stock 
by  the  corporation  to  the  employee.  Simi- 
larly, where  a  corporation  transfers  its 
stock  to  a  person  who  has  performed 
services  for  a  subsidiary  of  such  cor- 
poration, the  transaction  shall  be  con- 
sidered— 

il)  A  contribution  of  money  by  the 
corporation  to  its  subsidiary's  capital, 

12)  A  purchase  of  the  stock  by  the 
subsidiary  from  the  corporation  for  its 
full  value,  and 

(3)  A  transfer  of  the  stock  by  the  sub- 
sidiary to  its  employee. 

§  1.83—7      Taxation    of  option;*    not    sub- 
ject to  sections  421—42.'). 

I  a)  In  general,  il)  If  there  is  granted. 
in  connection  with  performance  of  serv- 
ices, an  option  to  which  section  421  does 
not  apply,  and  which  has  a  readily  ascer- 
tainable fair  market  value  '  determined 
in  accordance  with  paragraph  ib'  of  this 
section  >  at  the  time  the  option  i.i  granted, 
tiie  person  who  performed  such  services 
realizes  compensation  in  accordance  with 
the   rules   stated  in    S  1  83-1 

1 2)  If  there  is  granted.  In  connection 
with  the  performance  of  services,  an  op- 
tion to  which  section  421  does  not  apply 
and  which  does  not  have  a  readily  as- 
certainable fair  market  value  (deter- 
mined in  accordance  with  paragraph  (b) 
of  this  section)  at  the  time  the  option 
is  granted,  the  person  who  performed 
such  services  realizes  compensation 
when  tlie  property  subject  to  the  option 
IS  transferred  up>on  the  exercise  of  such 
option  in  accordance  with  the  rules 
stated  in  §  1.83-1,  even  though  the  fair 
market  value  of  such  option  may  become 
readily  ascertainable  before  such  time. 

(b)  Readily  ascertainable  defined — 
(1)  Actively  traded  on  an  established 
market.  Options  have  a  value  at  the  time 
they  are  granted,  but  that  value  is  ordi- 
narily not  readily  ascertainable  unless 
the  option  is  actively  traded  on  an  estab- 
lished market.  If  an  option  is  actively 
traded  on  an  established  market,  the 
fair  market  value  of  such  option  is  read- 
ily ascertainable  for  purposes  of  this  sec- 
tion by  applying  the  riiles  of  valuation 
set  forth  in  5  20.2031-2  of  this  chapter 
I  the  Estate  Tax  Regulations). 

(2)  Not  actively  traded  on  an  estab- 
lished market,  li)  When  an  option  is  not 
actively  traded  on  an  established  mar- 
ket, the  fair  market  value  of  the  option 
is  not  readily  ascertainable  unless  the 
fair  market  value  of  the  option  can  be 
measured  with  reasonable  accuracy.  For 
purposes  of  this  section,  if  an  optton  is 
not  actively  traded  on  an  established 
market,  the  option  does  not  have  a  read- 
ily ascertainable  fair  market  value  when 
granted  unless  the  taxpayer  can  show 
that  all  of  the  following  conditions  exist: 
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(a)  The  option  is  transferable  by  the 
optionee; 

I  b  I  The  option  is  exercisable  immedi- 
ately in  full  by  the  optionee; 

I  c '  The  option  or  the  property  subject 
to  the  option  is  not  subject  to  any  re- 
striction or  condition  (other  than  a  lien 
or  other  condition  to  secure  the  payment 
of  the  purchase  price'  which  has  a  sig- 
nificant effect  upon  the  fair  market  value 
of  the  option;  and 

(d)  The  fair  market  value  of  the  op- 
tion privilege  is  readily  ascertainable  in 
accordance  with  subdivision  lii)  of  this 
subparagraph. 

(ii>  Tlie  fair  market  value  of  an  op- 
tion includes  the  value  attributable  to 
the  option  privilege  and  may  include  the 
value  attributable  to  the  right  to  make 
an  immediate  bargain  purchase  of  the 
property  subject  to  the  option.  If  the 
option  provides  an  option  price  which 
is  less  than  the  fair  market  value  of  the 
property  subject  to  the  option  at  the 
time  it  is  granted,  an  immediate  gain 
may  be  realized  by  exercising  the  option 
at  the  bargain  price  and  selling  the  prop- 
erty so  acquired.  However.  Irrespective 
of  whether  there  is  a  right  to  make  an 
immediate  bargain  purchase  of  the  prop- 
erty subject  to  the  option,  the  fair  mar- 
ket value  of  the  option  includes  the  value 
of  the  option  privilege.  The  option  privi- 
lege is  the  opportunity  to  benefit  at  any 
time  dunng  the  period  the  option  may 
be  exercised  from  any  appreciation  dur- 
ing such  period  in  the  value  of  the  prop- 
erty subject  to  the  option  without  risk- 
ing any  capital.  Therefore,  the  fair  mar- 
ket value  of  an  option  is  not  merely  the 
difference  which  may  exist  at  a  partic- 
ular time  between  the  option  pnce  and 
the  value  of  the  property  subject  to  the 
option  but  also  includes  the  value  of 
the  option  pnvilepe  .Accoidineiy.  for 
purposes  of  this  section,  the  fair  market 
value  of  the  option  is  not  readily  a.scer- 
tainable  unless  the  value  of  the  option 
privilege  can  be  measured  with  reason- 
able accuracy.  In  determining  whether 
the  value  of  the  option  prmlege  is  readily 
ascertainable,  and  In  determining  the 
amoimt  of  such  value  when  such  value  is 
readily  ascertainable,  it  is  necessary  to 
consider — 

ifli  Whether  the  value  of  the  prop- 
erty subject  to  the  option  can  be  ascer- 
tained: 

•  b)  The  probability  of  any  ascertain- 
able value  of  such  property  Increasing 
or  decreasing:  and 

ic)  The  length  of  the  period  during 
which  the  option  can  be  exercised. 

§  1.83—8       ^pplirabilily     of    i>e<-|ion     and 
Inin-iliunal  rule-. 

'a>  Scope  of  section  83.  Section  83  is 
not  applicable  to — 

(1)  A  transfer  of  an  option  to  which 
section  421  applie.s; 

(2)  Except  as  provided  in  sections  402 
ib>  and  403(c)  and  the  regulations  there- 
under, a  transfer  to  or  from  a  trust  for 
the  benefit  of  employees  ( whether  or  not 
qualified  under  section  401(a)  i ,  a  trans- 
fer under  an  annuity  plan  whether  or 
not  it  meets  the  requirements  of  section 
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404(a)  ^2  >.  or  a  transfer  under  an  an- 
nuity plan  whether  or  not  it  meets  the 
requirements  of  section  403  b'  , 

i3i  The  transfer  of  an  option  without 
a  readily  ascertainable  fair  market  value 
I  as  defined  in  paragraph  ib^ij  of 
§  1.83-71  :   or 

(4)  The  transfer  of  property  pursuant 
to  the  exercise  of  an  option  with  a 
readily  ascertainable  fair  market  value 
at  the  date  of  grant. 

However,  section  83  does  apply  to  a  trans- 
fer to  or  from  a  trust  or  under  an  an- 
nuity plan  for  the  benefit  of  a  person 
(Other  than  an  employee)  who  performs 
services  for  the  transferor. 

lb)  Transitional  rules — <1>  In  general. 
Except  as  otherwise  provided  in  this  par- 
agraph, section  83  and  the  regulations 
thereunder  shall  apply  to  property  trans- 
ferred after  June  30.  1969, 

'2<  Binding  written  contracts.  Section 
83  and  the  regulations  theretmder  shall 
not  apply  to  property  tran.sferred  pur- 
suant to  binding  written  contract  entered 
into  before  April  22.  1969.  For  purposes 
of  tins  paragraph,  a  binding  written  con- 
tract means  only  a  written  contract 
imder  which  the  employee  has  an  en- 
forceable right  to  compel  the  transfer  of 
property  or  to  obtain  damages  upon  the 
breach  of  such  contract.  A  contract  which 
provides  that  the  individual's  right  to 
such  property  is  contingent  upon  the 
happening  of  an  event  i  including  the 
pa.-sage  of  time'  may  satisfy  the  re- 
quirements of  this  paragraph.  However, 
if  the  event  itself,  or  the  determ. nation 
of  whether  the  event  has  occurred,  rests 
with  the  board  of  directors  or  any  other 
indiVTdual  or  group  acting  on  behalf  of 
the  employer  i other  than  an  arbitrator), 
the  contract  will  not  be  treated  as  giv- 
ing the  employee  an  enforceable  right 
for  purposes  of  this  paragraph.  However, 
the  binding  nature  of  the  contract  will 
not  be  negated  by  a  provision  in  such 
contract  which  allows  the  employee  or 
independent  contractor  to  terminate  the 
contract  for  any  year  and  receive  cash 
instead  of  property  if  sucfi  election  would 
cause  a  substantial  penalty,  such  as  a 
forfeiture  of  part  or  all  of  the  property 
received  in  connection  with  the  perform- 
ance of  services  in  an  earlier  year. 

i3i  Options  granted  before  April  22. 
1969.  Section  83  shall  not  apply  to  prop- 
erty received  upon  the  exercise  of  an 
option  granted  before  April  22,  1969. 

(4 1  Certain  nrittcn  plans.  Section  83 
shall  not  apply  to  property  transferred 
(whether  or  not  by  the  exercise  of  an 
option)  before  May  1,  1970,  pursuant  to 
a  written  plan  adopted  and  approved  be- 
fore July  1,  1969.  A  plan  is  to  be  con- 
sidered as  having  been  adopted  and  ap- 
proved before  July  1,  1969,  only  if  prior 
to  such  date  the  transferor  of  the  prop- 
erty undertook  an  ascertainable  course 
of  conduct  which  under  applicable  State 
law  does  not  require  further  approval  by 
the  board  of  directors  or  the  stockholders 
of  any  corporation,  f^or  example,  if  a 
corporation  transfers  property  to  an  em- 
ployee in  connection  with  the  perform- 
ance of  services  pursuant  to  a  plan 
adopted  and  approved  before  July  1, 1969, 
by  the  board  of  directors  of  such  corpora- 
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tion,  it  Is  not  necessary  that  the  stock- 
holders have  adopted  or  approved  such 
plan  if  State  law  does  not  require  such 
approval.  However,  such  approval  is  nec- 
essary if  required  by  the  articles  of  in- 
corporation or  the  bylaws  or  if,  by  its 
terms,  such  plan  will  not  become  effec- 
tive without  such  approval. 

(5)  Certain  options  granted  pursuant 
to  a  binding  written  contract.  Section  83 
shall  not  apply  to  property  transferred 
before  January  1,  1973,  upon  the  exercise 
of  an  option  granted  pursuant  to  a  bind- 
ing written  contract  (as  defined  in  sub- 
paragraph (2)  of  this  paragraph)  en- 
tered into  before  April  22,  1969,  between 
a  corporation  and  the  transferor  of  such 
property  requiring  the  transferor  to 
grant  options  to  employees  of  such  corpo- 
ration (or  a  subsidiary  of  such  corpo- 
ration) to  purchase  a  determinable  num- 
ber of  shares  of  stock  of  such  corporation, 
but  only  if  the  transferee  was  an  em- 
ployee of  such  corporation  'or  a  sub- 
sidiary of  such  corporation)  on  or  before 
April  22,  1969. 

(6)  Certain  tax  free  exchanges.  Sec- 
tion 83  shall  not  apply  to  property  trans- 
ferred in  exchange  for  (or  pursuant  to 
the  exercise  of  a  conversion  privilege 
contained  in)  property  transferred  be- 
fore July  1.  1969,  or  for  property  to  which 
section  83  does  not  apply  (by  reason  of 
paragraphs  (D,  (2),  (3),  or  (4)  of  sec- 
tion 83(i),  if  section  354,  355.  356,  or 
1036  (or  so  much  of  section  1031  as  re- 
lates to  section  1036) )  applies,  or  if  gain 
or  loss  is  not  otherwise  required  to  be 
recognized  upon  the  exercise  of  such 
conversion  privilege,  and  if  the  property 
received  in  such  exchange  is  subject  to 
restrictions  and  conditions  substantially 
similar  to  those  to  which  the  property 
given  in  such  exchange  was  subject. 

Par.  4.  Section  1.162-9  is  amended  to 
read  as  follows: 

§  1.162—9      Uonu.Hrs  lo  cinpluyees. 

Bonuses  to  employees  will  constitute 
allowable  deductions  from  gross  income 
when  such  payments  are  made  in  good 
faith  and  as  additional  compensation  for 
the  services  actually  rendered  by  the  em- 
ployees, provided  such  payments  when 
added  to  the  stipulated  salaries  do  not 
exceed  a  reasonable  compensation.  It  is 
immaterial  whether  such  bonuses  are 
paid  in  cash  or  in  property  or  partly  in 
cash  and  partly  in  property.  For  the  rules 
with  respect  to  when  compensation  paid 
in  property,  and  the  amount,  is  included 
in  the  gross  income  of  the  employees  and 
when  it  is  deductible  by  employers,  see 
section  83  and  the  regulations  there- 
under. Donations  made  to  employees  and 
others,  which  do  not  hav^  in  them  ele- 
ments bf  compensation  or  which  are  in 
excess  of  reasonable  compensation  for 
services  are  not  deductible  from  gross 
income. 

Par.  5.  Paragraph  (O  of  §  1.162-10  is 
amended  to  read  as  follows : 

§  1.162—10      Certain  cinplojor  lr«-!:i'(ll!i. 

•  •  «  •  » 

(c)  Other  plans  providing  deferred 
compensation.  For  the  rules  relating  to 
the  deduction  of  amoiuits  paid^  or  un- 


der a  stock  bonus,  pension,  annuity,  or 
profit  sharing  plan  or  amounts  paid  or 
accrued  under  any  other  plan  deferring 
the  receipt  of  compensation,  see  section 
404  and  the  regulations  thereunder.  For 
the  rules  relating  to  the  deduction  for 
property  transferred  in  connection  with 
the  performance  of  services,  see  section 
83 1 h)  and  the  regulations  theretmder. 

Par.  6.  Section  1.402ib)  is  amended  to 
read  as  follows: 

§  1.102(b)  .'^lalutury  provUions:  taxa- 
llllll^  of  Ix'iii'firiary  of  oniployce's 
Irti^t,  iioiH'\«'mpl  trii'>t. 

Sec.  402.  Taxability  of  beneficiary  of  em- 
ployee's trust.  •  •  • 

(b)  Taxability  of  beneficiary  of  non- 
exempt  trust.  Contributions  to  an  employee's 
trust  made  by  an  employer  during  a  taxable 
year  of  the  employer  which  ends  within  or 
with  a  taxable  year  of  the  trust  for  which 
the  trust  is  not  exempt  from  tax  under 
section  501(a)  shall  be  Included  In  the  gross 
income  of  the  employee  in  accordance  with 
section  83  (relating  to  property  transferred 
In  connection  with  the  performance  of  serv- 
ices) ,  except  that  the  value  of  the  em.ployee's 
interest  In  such  trust  shall  be  substituted 
for  the  fair  maricet  value  of  the  property  for 
purposes  of  applying  such  section.  The 
amount  actually  distributed  or  made  avail- 
able to  any  distributee  by  any  such  trust 
shall  be  taxable  to  him'  In  the  taxable  year 
in  which  so  distributed  or  made  available, 
under  section  72  (relating  to  annuities), 
except  that  distributions  of  such  trust  before 
the  annuity  starting  date  (as  defined  in 
section  72(c)(4))  shall  be  included  in  the 
gross  income  of  the  employee  without  re- 
gard to  section  72(e)  (1)  (relating  to  amount 
not  received  as  annuities).  A  beneficiary 
of  any  such  trust  shall  not  be  considered 
as  the  owner  of  any  portion  of  such  trust 
under  subpart  E  of  Part  I  of  subchapter  J 
(relating  to  grantors  and  others  treated  as 
substantial  owners) . 

(Sec.  402(b)  as  amended  by  sec.  232(e)(2), 
Rev.  Act  1964  (78  Stat.  Ill)  and  sec.  321(b) 
( ! ) ,  Tax  Reform  Act  1969  (83  Stat.  590)  ) 

Par.  7.  Section  1.402(b) -1  is  amended 
to  read  as  follows: 

§  1.102(1>)-1  Trealnirnl  of  beneficiary 
of  truNt  not  exempt  imdrr  .>ierlioii 
501(a). 

(a)  Taxation  by  reason  of  employer 
contributions  made  after  August  1. 
1969 — (1)  Taxation  of  contributions. 
Any  contribution  (other  than  a  contri- 
bution described  in  paragraph  (d)  (1)  (ii) 
of  this  section)  made  by  an  employer 
after  August  1,  1969,  on  behalf  of  an 
employee  to  a  trust  during  a  taxable 
year  of  the  employer  which  ends  within 
or  with  a  taxable  year  of  the  ti-ust  for 
Vvhich  the  trust  is  not  exempt  under  sec- 
tion 501(a)  shall  be  included  as  com- 
pensption  in  the  gross  income  of  the 
employee  for  his  taxable  year  during 
v.hirh  the  conti-ibution  is  made,  but  only 
to  the  extent  to  which  the  employee's  in- 
tercut in  such  contribution  is  vested  at 
th"  time  the  contribution  is  made. 

(2)  Meaning  of  vested.  An  employee's 
beneficial  interest  in  a  contribution  or 
premium  is  vested  for  purposes  of  sec- 
tions 402(b),  403(0  and  404(a)(5)  to 
the  extent  such  employee's  interest  in 
such  contribution  or  premium  is  trans- 
ferable (as  defined  in  paragraph  fd)  of 
§  1.83-3)  or  not  subject  to  a  substantial 
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risk  of  forfeiture  (as  defined  in  para- 
graph <c)  of  §  1.83-3K 

(3)  Determination  of  amount  of  em- 
ployer contributions.  If,  for  an  employee, 
the  actual  amount  of  employer  contribu- 
tions (as  defined  in  subparagraph  (1)  of 
this  paragraph)  for  any  taxable  year 
are  not  known,  such  amount  shall  be 
either  an  amount  equal  to  the  excess  of — 

(i>  Tlie  amount  determined  in  accord- 
ance with  the  formula  described  in  sub- 
paragraph (4)  of  §  1  403'bi-l'd»  as  of 
the  end  of  such  taxable  year,  over 

(ii)  The  amotmt  determined  in  ac- 
cordance with  the  formula  described  in 
subparagraph  (4)  of  §  1.403>b)-l(d)  as 
of  the  end  of  the  prior  taxable  year, 

or  the  amount  determined  under  any 
other  meth(xi  utilizing  recognized  actu- 
arial principles  which  are  consistent  with 
the  provisions  of  the  plan  under  which 
such  contributions  are  made  and  the 
method  adopted  by  the  employer  for 
funding  the  benefits  under  the  plan. 

I  b  >  Taxability  of  employee  when  rights 
under  nonexempt  trust  change  from  non- 
vested  to  vested — ( 1 )  In  general.  If  rights 
of  an  employee  under  a  trust  during  a 
taxable  year  of  the  employee  (ending 
after  August  1,  1969 1  which  ends  within 
or  with  a  taxable  year  of  the  trust  for 
which  the  trust  is  not  exempt  under  sec- 
tion 501  <a)  change  from  nonvested  to 
vested,  the  value  of  the  employee's  inter- 
est in  the  trtist  on  the  date  of  such 
change  shall,  to  the  extent  provided  in 
subparagraph  (3)  of  this  paragraph,  be 
included  in  his  gross  income  for  the  tax- 
able year.  If  an  employee's  rights  in  a 
trust  which  is  exempt  under  section  501 
(a)  are  fully  vested  at  a  time  when  such 
trust  ceases  to  be  so  exempt,  then  such 
employee  must  include  the  value  of  his 
interest  in  such  trust  in  his  gross  income 
as  compensation  for  his  taxable  year 
which  ends  within  or  with  the  taxable 
year  of  the  trust  in  which  it  ceases  to  be 
so  exempt.  However,  in  such  a  case  the 
employer  shall  not  be  allowed  a  deduc- 
tion for  any  amount  previously  deducti- 
ble in  any  prior  taxable  year  in  respect 
of  the  employee's  interest  in  the  trust. 

(2)  Value  of  an  employee's  interest  in 
a  trust,  (i)  For  purposes  of  this  section, 
the  term  "the  value  of  an  employee's 
interest  in  a  trust",  means  the  amount 
of  the  employee's  beneficial  interest 
(whether  or  not  vested)  in  the  net  fair 
market  value  of  all  the  assets  in  such 
trust  as  of  any  day  when  such  employee's 
interest  in  such  trust  changes  from  non- 
vested  to  vested.  The  net  fair  market 
value  of  all  the  assets  in  a  trust  is  the 
total  amount  of  the  fair  market  values 
(determined  without  regard  to  any  re- 
striction other  than  a  restriction  which 
by  its  terms  will  never  lapse)  of  all  the 
assets  in  the  trust  less  the  amount  of  all 
the  liabilities  (including  taxes)  to  which 
such  assets  are  subject  or  which  such 
trust  has  a.ssumed  (other  than  the  rights 
of  any  employee  in  such  assets),  as  of 
any  day  when  an  employee's  interest  in 
such  trust  changes  from  nonvested  to 
vested. 

(ii)  If  a  separate  account  in  a  trust 
for  the  benefit  of  two  or  more  employees 
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is  not  maintained  for  each  employee,  the 
value  of  an  employee's  interest  in  such 
trust  shall  be  determined  in  "accordance 
with  the  formula  described  in  subpara- 
graph (4)  of  5  1.403i'b'-l-d). 

(iii)  If  there  is  no  valuation  of  a  non- 
exempt  trust's  assets  on  the  date  of  the 
change  referred  to  in  subparagraph  (1) 
of  this  paragraph,  the  value  of  an  em- 
ployee's interest  in  such  trust  is  deter- 
mined by  taking  the  weighted  average 
of  the  means  between  the  nearest  valua- 
tion dates  occurring  before  and  after  the 
date  of  such  change.  The  average  is  to 
be  weighted  inversely  by  the  respective 
number  of  days  between  the  valuation 
dates  and  the  date  of  such  change.  The 
average  is  to  be  determined  in  the  man- 
ner described  in  paragraph  (b>  of 
§20.2031-2  of  this  chapter  'the  Estate 
and  Gift  Tax  Regulations) . 

(3)  Extent  to  which  value  of  an  em- 
ployee's interest  in  trust  is  includable  in 
employee's  gross  income.  For  purposes 
of  subparagraph  (D  of  this  paragraph, 
there  shall  be  included  in  the  gross  in- 
come of  an  employee  for  his  taxable  year 
in  which  his  rights  under  an  employee's 
trust  change  from  nonvested  to  vested 
only  an  amount  equal  to  the  portion  of 
the  value  of  the  employees  interest  in 
such  trust  on  the  date  of  such  change 
attributable  to  contributions  made  by 
the  employer  after  August  1.  1969.  How- 
ever, the  preceding  sentence  shall  not 
apply— 

(i)  To  the  extent  such  value  is  attrib- 
utable to  a  contribution  made  on  the 
date  of  such  change,  and 

(ii)  To  the  extent  such  value  is  at- 
tributable to  contributions  described  in 
paragraph  (d'(l)(ii)  of  this  section, 
relating  to  contributions  made  pursuant 
to  a  binding  written  contract  entered 
into  before  Api-il  22,  1969, 

For  purposes  of  this  subparagraph,  the 
value  of  an  employee's  interest  in  a  trust 
wliich  is  attributable  to  contributions 
made  by  the  employer  after  August  1. 
1969.  in  an  amount  wltich  bears  the  same 
ratio  to  the  value  of  the  employee's  in- 
terest as  the  contributions  made  by  the 
employer  after  such  date  bear  to  the  total 
contributions  made  by  the  employer. 

(4)  Partial  vesting.  If,  during  any  tax- 
able year  of  an  employee,  only  part  of  liis 
rights  under  an  employee's  trust  wliich  is 
not  exempt  luider  section  501  <  a »  changes 
from  nonvested  tp  vested,  then  only  the 
corresponding  part  of  the  value  of  the 
employee's  interest  in  such  triast  Ls  in- 
cludible in  the  employee's  gross  income 
for  such  taxable  year.  In  such  a  case,  it 
is  first  necessary  to  compute,  under  the 
rules  in  subparagraphs  ( 1 )  and  ( 2 )  of 
this  F>aragraph  the  amotmt  which  would 
be  includible  in  the  employee's  gross 
income  for  the  taxable  year  if  his  in- 
terest had  changed  to  a  fully  vested  in- 
terest during  such  year.  The  amotmt 
which  is  includible  in  the  gross  income 
of  the  employee  for  the  taxable  year  in 
which  the  change  occurs  is  an  amotmt 
equal  to  the  amotmt  det^imined  imder 
the  preceding  sentence  multiplied  by  the 
percent  of  the  employee's  interest  which 
changed  to  a  vested  interest  during  the 
taxable  year. 
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(5)  Basis.  Tlie  basis  of  an  employee's 
interest  in  a  trust  which  is  not  exempt 
under  section  501(a)  shall  be  increased 
by  the  amount  included  in  his  gross  in- 
come under  this  section. 

(6)  Treatment  as  owner  of  trust.  A 
beneficiary  of  an  employee's  trust  shall 
not  be  considered  to  be  the  owner  imder 
subpart  E,  part  I,  subchapter  J,  chapter  1 
of  the  Code  of  any  portion  of  such  trust 
which  is  attributable  to  contributions  to 
such  trust  made  by  the  employer  after 
August  1,  1969,  or  to  incidental  contribu- 
tions made  by  the  employee  after  such 
date.  However,  where  contributions  made 
by  the  employee  are  not  incidental  in 
relation  to  contributions  made  by  tlie 
employer,  such  beneficiary  shall,  if  the 
applicable  requirements  of  such  subpart 
E  are  satisfied,  be  considered  to  be  the 
owner  of  the  portion  of  the  trust  which  is 
attributable  to  contributions  made  by 
the  employee.  For  purposes  of  this  sub- 
paragraph, contributions  made  by  an 
employee  are  not  incidental  in  relation 
to  contributions  made  by  his"  employer 
if  the  employee's  total  contributions  as 
of  any  date  exceed  the  employer's  con- 
tributions as  of  such  date. 

(7)  Example.  The  provisions  in  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  M  corporation  establishes  an 
employee's  trust  which  is  not  exempt  under 
section  501(a)  on  January  1.  1968.  for  A, 
one  of  its  employees,  reserving  the  right  to 
discontinue  contributions  at  any  time.  M 
corporation  contributes  $5,000  to  the  trust 
on  February  1.  1968.  At  the  time  of  contribu- 
tion A's  rights  were  50  percent  vested.  On 
January  1,  1971.  and  January  1.  1974.  M  cor- 
poration makes  additional  »5,000  contribu- 
tions to  the  trust.  A's  interest  in  the  trust 
changed  from  a  50  percent  vested  interest 
to  a  fully  vested  interest  in  the  trust  on  De- 
cember 31.  1974.  The  value  of  the  employees 
itilerest  in  the  trust  on  December  31,  1974, 
which  is  attributable  to  employer  contribu- 
tions made  after  August  1.  1969.  is  calculated 
to  be  $11,000  under  subfvaragraph  (3)  of  this 
p.aragraph.  The  amount  includible  in  A's 
gross  income  for  1971  and  1974  is  computed 
as  follows: 

1971 

(i)  Amount  of  M  corporation's  con- 
tribution made  on  January  1.  1971, 
to  the  trust  which  is  includable  in 
A's  gross  income  under  subpara- 
CTaph  (1)  of  this  paragraph  (50 
pbrcent  vested  interest  in  the  trust . 
times  $5,000  contribution) $2,500 

1974 

(1)  Amount  of  M  corporation's  con- 
tribution made  on  January  1,  1974, 
to  the  trust  which  is  Includable  in 
A's  gross  Income  under  subpara- 
graph (1)  of  this  paragraph  (60 
percent  vested  interest  in  the 
trust  times  $5,000  contribution)  ._     $2,  500 

( ii )  Amount  which  would  have  been 
includible  if  A's  entire  interest 
had  changed  to  a  vested  interest 
( value  of  employee's  interest  in 
the  trust  attributable  to  employer 
contributions  made  after  August  1. 
1969)    $11,000 

(lii)  Percent  of  A's  interest  that 
changed  to  vested  Interest  on 
December  31.  1974 60% 


\ 
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(Iv)  Amount  Includable  In  A's  gross 
Income  for  1974  In  respect  of  hi* 
percent-a^  change  from  a  non- 
vested  to  vested  Interest  in  til© 
trust  (50  percent  of  $11,000) $5,  500 

(v)  Total  amount  Includable  in  A's 
groaa  Income  for  1974  ((1)  plua 
(Iv)) _..     $8,000 

ici  Taxation  of  distributions  from 
trust  not  exempt  under  section  501 'a)  — 
(1)  In  general.  Any  amount  actually 
distributed  or  made  available  to  any 
distributee  by  an  employees'  trust 
which  is  not  exempt  under  section  501(a) 
for  the  taxable  year  ol  tiie  trust  in  which 
the  distribution  is  made  shall  be  tax- 
able in  the  year  in  which  so  distributed 
or  made  available  under  section  72  (relat- 
ing to  annuities'.  For  taxable  years 
beginning  before  January  1,  1964.  sec- 
tion 72(e»  (3»  (relating  to  the  treatment 
of  certain  lump  sums* .  as  in  effect  before 
such  date,  shall  not  apply  to  such 
amounts.  For  taxable  years  beginning 
after  December  31.  1963.  such  amounts 
may  be  taken  into  account  in  computa- 
tions under  sections  1301  through  1305 
(relating  to  income  aveiaging'.  If,  for 
example,  the  distribution  from  such  a 
trast  consists  of  an  annuity  contract, 
the  amount  of  the  distribution  shall  be 
considered  to  be  the  entire  value  of  the 
contract  at  the  time  of  distribution,  and 
such  value  is  includible  in  the  gross  in- 
come of  the  distributee  at  the  time  of 
the  distribution  to  the  extent  that  such 
value  exceeds  the  investment  in  the  con- 
tract determined  by  applyinc;  sections  72 
and  101'  b> .  The  di.-.tributions  by  such  an 
employees'  trast  shall  be  taJced  as  pro- 
vided in  section  72  whetlier  or  not  the 
employee's  nshts  to  the  contributions 
were  nonforfeitable  (within  the  mean- 
ing of  paragraph  id>(2Mi)  of  this  sec- 
tion, relating  generally  to  employer  con- 
tributions made  on  or  before  August  1, 
1969  >  or  vested  'withm  the  meaning  of 
paragraph  la'il'  of  this  section i  when 
the  contnbulUgiis  were  made  or  at  any 
time  thereafter*  For  rules  relating  to  the 
treatment  of  employer  contributions  to 
a  nonexempt  trust  as  part  of  the  con- 
sideration paid  by  the  employee,  see  sec- 
tion 72i  f ' .  For  rules  relating  to  the  treat- 
ment of  the  limited  exclusion  allowable 
imder  section  IGKbt  (2>  (Di  as  additional 
consideration  paid  by  the  employee,  see 
the  regulations  under  that  section. 

<2>  Dtstnbutions  before  annuity  start- 
ing date.  Any  amount  distributed  or 
made  available  to  any  distributee  before 
the  annuity  startm;;  date  'as  defined  in 
section  72ic>  i4i  >  by  an  employees'  trust 
which  is  not  exempt  under  section  501(a> 
for  the  taxable  year  of  tJie  trust  in  which 
the  distribution  is  made  shall  be  treated 
as  being  made  m  the  following  order — 

(ii  First,  from  the  employee's  non- 
vested  interest  in  the  trust  but  only  to 
the  extent  that  such  a  distribution  is 
ti'^ited  as  such  under  the  plan  of  which 
such  trust  is  a  part, 

(ill  Second,  from  the  portion  of  the 
employee's  vested  interest  in  the  trust 
whicli  has  not  been  pre\iously  includible 
in  his  gross  income,  aind 

(iii)  Third,  from  the  portjon.  of  the 
employee's  vested  interest  in  the  trust 
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which  has  been  previously  Includible  In 
his  gross  Income. 

(d)  Taxation  by  reason  of  employer 
contributions  made  on  or  before  Au- 
gust 1.  1969.  (I)  Except  as  provided  in 
section  402(d) ,  any  contribution  made  by 
an  employer  on  behalf  of  an  employee — 
(i)  On  or  before  August  1,  1969,  or 
'ii)  After  such  date,  if  pursuant  to  a 
binding  written  contract  (as  defined 
in  paragraph  (b)  (2)  of  §  1.83-8)  en- 
tered into  before  April  22,  1969,  or  pur- 
suant to  a  written  plan  in  which  the 
employee  participated  on  such  date  and 
imder  which  the  obligation  of  the  em- 
ployer is  essentially  the  same  as  under 
a  binding  written  contract, 

to  a  trust  during  a  taxable  year  of  the 
employer  which  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  the 
trust  is  not  exempt  under  section  501(a) 
shall  be  included  in  income  of  tlie  em- 
ployee for  his  taxable  year  during  which 
the  contribution  is  made  if  the  em- 
ploy's beneficial  interest  in  the  contri- 
bution is  nonforfeitable  at  the  time  the 
contribution  is  made.  If  tlie  employee's 
beneficial  interest  in  the  contribution  is 
foref citable  at  the  time  the  contribution 
is  made,  even  though  his  interest  be- 
comes nonforfeitable  later  the  amount 
of  such  contribution  is  not  required  to 
be  included  in  the  income  of  the  em- 
ployee at  the  time  his  interest  becomes 
nonforfeitable. 

i2»  (ii  An  employee's  beneficial  in- 
terest in  the  contribution  is  non- 
forfeitable within  the  meaning  of  sec- 
tions 402(b),  403fc),  and  404(a)(5)  prior 
to  the  amendments  made  thereto  by  the 
Tax  Reform  Act  of  1969  and  section 
403(b)  at  tlie  time  the  contribution  is 
made  if  there  is  no  contingency  under 
the  plan  which  may  cause  tlie  employee 
to  lose  his  rights  in  the  contribution. 
Similarly,  an  employee's  rights  under  an 
annuity  contract  purchased  for  him  by 
his  employer  change  from  forfeitable 
to  nonforfeitable  rights  within  the 
meaning  of  section  403(d)  prior  to  the 
repeal  thereof  by  the  Tax  Reform  Act 
of  1969  at  that  time  when,  for  the  first 
time,  there  is  no  contingency  which  may 
cause  the  employee  to  lose  his  rights 
under  the  contract.  For  example,  if  un- 
der the  terms  of  a  pension  plan,  an  em- 
ployee upon  termination  of  his  services 
before  the  retirement  date,  whether  vol- 
untarily or  involuntarily,  is  entitled  to 
a  deferred  annuity  contract  to  be  pur- 
chased with  the  employer's  contributions 
made  on  his  behalf,  or  is  entitled  to 
annuity  payments  which  the  trustee  is 
obligated  to  make  under  the  terms  of 
the  trust  instrument  based  on  the  con- 
tributions made  by  the  employer  on  his 
behalf,  the  employee's  beneficial  interest 
in  such  contributions  is  nonforfeitable. 

(iii  On  the  other  hand,  if,  under  the 
terms  of  a  pension  plan,  an  employee 
will  lose  the  right  to  any  annuity  pur- 
chased from,  or  to  be  provided  by.  con- 
tributions made  by  the  employer  if  his 
services  should  be  terminated  before  re- 
tirement, his  beneficial  interest  in  such 
contributions  is  forfeitable. 

(iii)  The  mere  fact  that  an  employee 
may  not  live  to  the  retirement  date,  or 


may  live  only  a  short  period  after  the 
retirement  dat^,  and  may  not  be  able  to 
enjoy  the  receipt  of  annuity  or  pension 
payments,  does  not  make  his  beneficial 
interest  in  tlie  contributions  made  by  the 
employer  on  his  behalf  forfeitable.  II 
the  employer's  contributions  have  been 
irrevocably  applied  to  purchase  an  an- 
nuity for  the  employee  provided  only 
the  trustee  is  obligated  to  use  the  em- 
ployer's contributions  to  provide  an  an- 
nuity for  the  employee  provided  only 
that  the  employee  is  alive  on  the  dates 
the  annuity  payments  are  due.  t'ne  em- 
ployee's rights  in  the  employer's  contri- 
butions are  nonforfeitable. 

Par.  8.  Section  1.403(c)  is  amended  to 
read  as  follows: 

§  1.403(r)  .Statutory  proviftions:  taxa- 
tion of  •■ni|>lo><'(>  aiinuili(">.  (iixahllil^ 
if  b<'ni'(it'iar>  iitulir  iioiuiiiaiiileii 
annuity. 

Sec.  403.  Tojcation  of  employee  annui- 
ties. •    •   • 

(c)  Taxability  of  beneficiary  under  non- 
qualified annuities  or  under  annuities  pur- 
chased by  exempt  organization.  Premiums 
paid  by  an  employer  for  an  annuity  contract 
which  is  not  subject  to  subsection  (a)  shall 
be  included  in  the  gross  income  of  the  em- 
ployee in  accordance  with  section  83  (relat- 
ing to  property  transferred  in  connection 
with  performance  of  services) ,  except  that 
the  value  of  such  contract  shall  be  substi- 
tuted for  the  fair  market  value  of  the  prop- 
erty for  purposes  of  applying  such  section. 
TTie  preceding  sentence  shall  not  apply  to 
that  portion  of  the  premiums  paid  which  is 
excluded  from  gross  income  under  subsection 
(b).  The  amount  actually  paid  or  made 
available  to  any  beneficiary  under  such  con- 
tract shall  be  taxable  to  him  in  the  year  in 
which  so  paid  or  made  available  under  sec- 
tion 72  (relating  to  annuities). 

|Sec.  403(c)  as  relettered  by  sec.  23(a)  Tech- 
nical Amendments  Act  1958  (72  SUt.  1620), 
as  amended  by  sec.  232(e)  (6).  Rev.  Act  1964 
(78  Stat.  Ill)  and  as  amended  by  sec.  321 
(b)(2)  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  571)] 

Par.  9.  Section  1.403(c) -1  is  amended 
to  read  as  follows : 

§  1.103(r)-l  Taxability  of  btiicfuiary 
under  a  iiunqualilied  annuity. 

(a)  Taxability  of  vested  interest  ni 
premiums.  If  an  employer  (whether  or 
not  exempt  under  section  501(a)  or  521 
(a))  purchases  an  annuity  contract 
(other  than  an  annuity  contract  de- 
scribed in  paragraph  (d»(l)(ii)  of  this 
section*,  and  if  the  premiums  paid  lor 
the  contract  after  August  1,  1969,  are 
not  subject  to  paragraph  (a)  of  §  1.403 
(at-l  the  amount  of  such  premiums 
shall,  to  the  extent  it  is  not  excludiblc 
under  paragraph  (b)  of  §  1.403ibi-l,  be 
included  as  comiiensation  in  the  gross 
income  of  the  employee  for  the  taxable 
year  during  which  such  premiums  arc 
paid,  but  only  to  the  extent  to  which 
the  employee's  rights  in  such  premiums 
are  vested  at  the  time  the  premiums  are 
paid.  As  to  what  constitutes  vested 
rights,  see  paragraph  (ai(2i  of  §1.402 
(b)-l.  If  an  employer  has  purchased 
annuity  contracts  and  transferred  them 
to  a  trust  for  the  purpose  of  providing; 
annuity  contracts  for  his  employee,  tiie 
amount  so  paid  or  contributed  shall  be 
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treated  as  a  contribution  to  a  trust  de- 
scribed in  section  402 ib'.  For  the  rules 
relating  to  the  taxation  of  the  cost  of 
life  insurance  protection  and  the  pro- 
ceeds thereunder,  see  §  1.72-16. 

lb)  Taxability  of  employee  when 
rights  under  annuity  contract  change 
from  nonvested  to  vested — ( 1 )  In  gen- 
eral. If,  during  a  taxable  year  of  an  em- 
ployee ending  after  August  1,  1969,  the 
rights  of  such  employee  under  an  an- 
nuity contract  piuchased  for  him  by 
an  employer  (whether  or  not  exempt 
under  section  501(a)  or  521 'a)  )  change 
from  nonvested  to  vested,  the  value  of 
the  annuity  contract  on  the  date  of  such 
change  shall,  to  the  extent  provided  in 
subparagraph  <2>  of  this  paragraph,  be 
included  in  the  employee's  gross  income 
for  such  taxable  year.  The  preceding 
sentence  shall  not  apply,  however,  to  an 
annuity  contract  purchased  and  held  as 
part  of  a  plan  which  met  at  the  .time  of 
such  purchase  and  continues  to  meet 
the  requirements  of  section  404(a)(2) 
or  an  annuity  contract  described  in  par- 
agraph <d)(l)(ii)  of  tWs  section.  For 
purposes  of  this  section,  the  value  of  an 
annuity  contact  on  the  date  the  em- 
ployee's rights  change  from  nonvested 
to  vested  means  the  cash  surrender  val- 
ue of  such  contract  on  such  date. 

(2)  Extent  to  which  value  of  annuity 
contract  is  includible  in  employee's 
gross  income.  For  purposes  of  subpara- 
graph (1)  of  this  paragraph,  there  shall 
be  included  in  the  gross  income  of  an 
employee  for  his  taxable  year  in  which 
his  rights  under  an  annuity  contract 
change  from  nonvested  to  vested  only 
an  amount  equal  to  the  portion  of  the 
value  of  such  contract  on  the  date  of 
such  change  attributable  to  premiums 
which  were  paid  after  August  1.  1969, 
and  which  are  not  excludible  from  the 
employees'  gross  income  under  para- 
graph (b)  of  §  1.403(b) -1.  However,  the 
preceding  sentence  shall  not  apply — 

(i)  To  the  extent  such  value  is  at- 
tributable to  a  premium  paid  on  the  date 
of  such  change,  and 

(ii)  To  the  extent  such  value  is  at- 
tributable to  premiums  described  in  par- 
agraph (d)(1)  (ii)  of  this  section,  relat- 
ing to  premiums  paid  pursuant  to  a 
binding  written  contract  entered  into  be- 
fore April  22,  1969. 

The  value  of  such  an  annuity  contract 
is  not  includible  in  the  gross  income  of 
the  employee  for  the  year  in  which  the 
change  occurs  to  the  extent  that  it  is 
excludible  under  paragraph  (b)  of 
§  1.403(b)-l.  See  paragraph  ib)(2)  of 
§  14031  b)-l  which  provides  that  the 
amount  otherwise  includible  in  gross  in- 
come under  section  403 'c)  is  considered 
to  be  a  contribution  by  the  employer  for 
purposes  of  the  exclusion  provided  in 
paragraph  (b)   of  §  1.403(b)-l. 

( 3 )  Partial  vesting.  If.  during  any  tax- 
able year  of  an  employee,  only  part  of 
his  beneficial  interest  in  an  amiuity  con- 
tract changes  from  a  nonvested  to  a 
vested  interest,  then  only  the  corre- 
six)nding  part  of  the  value  of  the  an- 
nuity contract  on  the  date  of  such  change 
is  includible  in  the  employee's  gross  in- 
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come  for  such  taxable  year.  In  such  a 
case,  it  is  first  necessary  to  compute, 
under  the  rules  in  subparagraphs  ( 1  >  and 
i2i  of  this  paragraph  but  without  re- 
gard to  any  exclusion  allowable  under 
paragraph  (bi  of  §  1.403' bi-1,  the 
amoimt  which  would  be  includible  in  the 
employee's  gross  income  for  the  taxable 
year  if  his  entire  beneficial  interest  in  the 
annuity  contract  had  changed  to  a  vested 
interest  during  such  year.  The  amount 
that  is  includible  ( without  regard  to  any 
exclusion  allowed  by  paragraph  (b)  of 
§  1.403 (b)-l)  in  the  gross  income  of  the 
employee  for  the  taxable  year  in  which 
the  change  occurs  is  an  amount  equal 
to  the  amount  deteimined  under  the 
preceding  sentence  multiplied  by  the  per- 
cent of  the  employee's  beneficial  interest 
which  changed  to  a  vested  interest  dur- 
ing the  taxable  year.  If  at  the  time  the 
employee's  interest  changes  to  a  vested 
interest,  the  employer  is  an  organization 
described  in  section  501(c)  (3'  and  ex- 
empt from  tax  imder  section  501 1 a), 
then  the  amount  that  is  includible  in 
the  employee's  gross  income  under  this 
subparagraph  is  considered  as  an  em- 
ployer contribution  to  which  the  exclu- 
sion provided  in  paragraph  Cb)  of  §  1.403 
(bi-1  applies  'see  paragraph  (b)(2)  of 
S  1.403(b)-l). 

(CI  Amounts  received  or  made  avail- 
able under  an  annuity  contract.  Tlie 
amounts  received  by  or  made  available 
to  the  employee  under  an  annuity  con- 
tract shall  be  included  in  the  gross  in- 
come of  the  employee  for  the  taxable 
year  in  which  received  or  made  avail- 
able, as  provided  in  section  72  "relating 
to  annuities).  Such  amounts  may  be 
taken  into  account  in  computations 
under  sections  1301  through  1305  (relat- 
ing to  income  averaging).  For  rules  re- 
lating to  the  treatment  of  employer  con- 
tributions as  part  of  the  consideration 
paid  by  the  employee,  see  section  72(f). 
See  also  section  101(b)(2)(D)  for  rules 
relating  to  the  treatment  of  the  limited 
exclusion  provided  thereunder  as  part 
of  the  consideration  paid  by  the 
employee. 

(d)  Taxability  of  beneficiary  under  a 
nonqualified  annuity  on  or  before  Au- 
gust 1.  1969.  (1)  Except  as  provided  in 
section  402(d) ,  if  an  employer  purchases 
an  annuity  contract  and  if  the  amounts 
paid  for  the  contract — 

(i  >  On  or  before  August  1,  1969,  or 
(ii)  After  such  date,  if  pursuant  to  a 
binding  written  contract  (as  defined  in 
paragraph  (b)(2)  of  5  1.83-8)  entered 
into  before  April  22,  1969.  or  pursuant  to 
a  written  plan  in  which  the  employee 
participated  on  such  date  and  under 
which  the  obligation  of  the  employer  is 
essentially  the  same  as  under  a  binding 
written  contract. 

are  not  subject  to  paragraph  <a)  of 
5  1.403(a) -1  or  paragraph  (a)  of  5  1.403 
<b)-l.  the  amount  of  such  contribution 
shall,  to  the  extent  it  is  not  excludable 
under  paragraph  (b)  of  5  1.403(bi-l.  be 
included  in  the  income  of  the  employee 
for  the  taxable  year  during  which  such 
contribution  is  made  if,  at  the  time  the 
contnbution  is  made,  the  employee's 
rights  imder  the  annuity  contract  are 
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nonforfeitable,  except  for  failure  to  pay 
future  premiums.  If  the  annuity  contract 
was  purchased  by  an  employer  which  is 
not  exempt  from  tax  under  section 
501(a)  or  section  521ia) ,  and  if  the  em- 
ployee's rights  under  the  annuity  con- 
tract in  such  a  case  were  forfeitable  at 
the  time  the  employer's  contribution  was 
made  for  the  annuity  contract,  even 
though  they  became  nonforfeitable  later 
the  amount  of  such  contribution  is  not 
required  to  be  included  in  the  incomo 
of  the  employee  at  the  time  his  rights 
under  the  contract  become  nonforfeit- 
able. On  the  other  hand,  if  the  annuity 
contract  is  purchased  by  an  employer 
which  is  exempt  from  tax  under  section 
501  la)  or  section  521(a),  all  or  part  of 
the  value  of  the  contract  may  be  in- 
cludable in  his  employee's  gross  income 
at  the  time  his  rights  under  the  contract 
become  nonforfeitable  (see  section 
403id)  prior  to  the  repeal  thereof  by  the 
Tax  Reform  Act  of  1969  and  the  regu- 
lations thereunder).  As  to  what  consti- 
tutes nonforfeitable  rights  of  an  em- 
ployee, see  §  1.402(b)-l(di  (2) .  The 
amounts  received  by  or  made  available 
to  the  employee  lu^der  the  annuity  con- 
tract shall  be  included  in  the  gross  in- 
come of  the  employee  for  the  taxable 
year  in  which  received  or  made  available, 
as  provided  in  section  72  (relating  to 
annuities  > .  For  taxable  years  beginning 
before  January  1.  1964,  section  72ie)(3) 
(relating  to  the  treatment  of  certain 
lump  sums ) ,  as  in  effect  before  such  date, 
shall  not  apply  to  such  amounts.  For 
taxable  years  beginning  after  E>ecem- 
ber  31,  1963.  such  amounts  may  be  taken 
into  account  in  computations  under  sec- 
lions  1301  through  1305  (relating  to  in- 
come averaging ) .  For  rules  relating  to 
the  treatment  of  employer  contributions 
as  part  of  the  consideration  paid  by  the 
employee,  see  section  72(f).  See  also  sec- 
tion 101(b)  (2)  (D>  for  rules  relating  to 
the  treatment  of  the  limited  exclusion 
provided  thereunder  as  part  of  the  con- 
sideration paid  by  the  employee. 

(2)  If  an  employer  has  purcha.sed  an- 
nuity contracts  and  transferred  them  to 
a  trust,  or  if  an  employer  has  made  con- 
tributions to  a  trust  for  the  purpo.se 
of  providing  annuity  contracUs  for  liis 
employees  as  provided  in  section  402' d) 
( see  paragraph  ( a  >  of  5  1 .402 '  d )  - 1 ) ,  tlie 
amount  so  paid  or  contributed  is  not  re- 
quired to  be  included  in  the  income  of  the 
employee,  but  any  amount  received  by  or 
made  available  to  the  employee  under 
the  annuity  contract  shall  be  includible 
in  the  gross  income  of  the  employee  for 
the  taxable  year  in  which  received  or 
made  available,  as  provided  in  section 
72  (relating  to  annuities).  For  taxable 
years  beginning  before  January  1,  1964, 
section  72(e)(3)  (relating  to  the  tj-eat- 
ment  of  certain  lump  sums ) ,  as  in  effect 
before  such  date,  shall  not  apply  to  any 
amount  received  by  or  made  available 
to  the  employee  under  the  annuity  con- 
tract. For  taxable  years  begiTifting  after 
December  31.  1963,  amounts  received  by 
or  made  available  to  the  employee^ under 
the  annuity  contract  may  be  taken  into 
account  in  computations  under  sections 
1301   through  1305   (relating  to  income 
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averaging  ' .  In  such  case  the  amount  paid 
or  contributed  by  the  employer  shall  not 
constitute  consideration  paid  by  the  em- 
ployees for  such  annuity  contract  in  de- 
termining the  amount  of  annuity  pay- 
ments required  to  be  included  in  his 
gross  income  under  section  72  unless  the 
employee  has  paid  Income  tax  for  any 
taxable  year  beginning  before  January  1. 
1949.  with  respect  to  such  payment  or 
contribution  by  the  employer  for  such 
year  and  such  tax  is  not  credited  or  re- 
funded to  the  employee.  In  the  event  such 
tax  has  been  paid  and  not  credited  or  re- 
funded the  amount  paid  or  contributed 
by  the  employer  for  such  year  shall  con- 
stitute consideration  paid  by  the  em- 
ployee for  the  annuity  contract  in  deter- 
mining the  amount  of  the  annuity  re- 
quired to  be  included  in  the  income  of 
the  employee  under  section  72. 

•  3)  For  taxable  years  beginning  before 
January  1.  1958,  the  provisions  contained 
in  section  403' ci  prior  to  the  amend- 
ment made  thereto  by  the  Tax  Reform 
Act  of  1969,  were  included  in  section  403 
ib>  of  the  Internal  Revenue  Code  of 
1954.  Therefore,  the  regulations  con- 
tained m  this  paragraph  shall,  for  such 
taxable  years,  be  considered  as  the  regu- 
lations under  section  403' b)  as  m  effect 
for  such  taxable  years.  For  the  rules 
WTtli  respect  to  contributions  paid  after 
August  1,  1969.  see  paragraphs  <a',  <b>. 
and  lo  of  this  section. 

P.AR.  10.  Section  1.403' d)  is  amended 
by  revising  the  historical  note  to  read  as 
follows : 

§  I.t0.3(d)  Staliitory  provision-:  taxa- 
tion of  rniploypf  anniiilir^  :  la  \  alii  I  it  > 
of  hetH'tiriury  iintlrr  rertain  forfcil- 
alile  <'oiilra<t»  fiirni»li<'d  l)\  rxcinpl 
organization-. 
*  •  •  •  • 

(Sec.  403idi  as  .idded  by  .=!er.  2.3ic),  Techni- 
cal Amendments  Act  of  1»68  (72  Stat.  1622) 
and  repealed   by  sec    321(b)(2)    of  the  Tax 

Reform  Act  of  1969  |83  Stat.  5711  ) 

Par  U.  Section  1  403idi-l  is  amended 
by  revising  paragraphs  la'  and  <c>'2) 
and  adding  paragraph  i d  >  to  read  as 
follows: 

§  l.»0.1((l)-l  Ta\ability  of  .mploN.-e 
wlicn  risht«  under  conlrartH  pur- 
rha-ed  bv  exempt  oraani/aliont 
rliange  from  forfeitable  to  nonfor- 
feitable. 

la'  In  general.  If,  during  a  taxable 
year  of  an  employee  beginning  after 
December  31,  1957,  the  rights  of  such 
employee  un(jer  an  annuity  contract 
•  other  than  an  aimuity  contract  pur- 
chased and  held  as  part  of  a  plan  which 
met  at  the  time  of  such  purcha^^e  and 
continues  to  meet  the  reqturem.ents  of 
section  404iaii2'  or  an  annuity  con- 
tract described  in  paragraph  <d'i2i  of 
this  section*  purchased  for  him  by  an 
employer  which  is  exempt  from  tax  un- 
der section  501' a»  or521'a>  change  from 
forfeitable  to  nonforfeitable  right^s  'ex- 
cept if  paragraph  'b'  of  5  1  403'c>-l 
applied! ,  then  the  value  of  such  annuity 
contract  on  the  date  of  such  change 
shall,  to  the  extent  provided  in  para- 
graph lb  I  of  this  section,  be  included  in 
the  employee's  gross   income  for  such 


PROPOSED   RULE   MAKING 

taxable  year.  For  purposes  of  this  sec- 
tion, the  value  of  an  annuity  contract 
on  the  date  the  employee's  rights  change 
from  forfeitable  to  nonforfeitable  rights 
means  the  cash  surrender  value  of  such 
contract  on  such  date.  As  to  what  con- 
stitutes nonforfeitable  rights  of  an  em- 
ployee, see  §  1.402i.bi-l(d>  (2». 

*  *  •  •  • 

<c)   Partial  vesting.  •  ♦  * 

<2>  Example.  The  provisions  in  sub- 
paragi-aph  <  1  >  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  X  Organization  purchased  an 
annuity  contract  for  A.  one  of  Its  employees 
who  reports  his  Income  on  a  calendar  year 
basis.  X  contributed  one-third  of  the 
amount  necessary  to  purchase  the  contract 
before  January  1,  1958,  and  the  remaining 
two- third  after  December  31,  1957.  At  the 
time  of  the  contributions,  X  was  an  organiza- 
tion exempt  from  tax  under  section  601(a) 
and  A's  rights  under  the  contract  were  for- 
feitable. The  annuity  contract  was  not  pur- 
chased as  part  of  a  qualified  plan  and  A  made 
no  contributions  toward  the  purchase  of  the 
contract.  On  December  31,  1965.  50  percent 
of  A's  interest  in  the  contract  changed  from  a 
forfeitable  to  a  nonforfeitable  interest,  and 
on  December  31,  1968.  the  remaining  50  per- 
cent of  A's  interest  in  the  contract  changed 
to  a  nonforfeitable  Interest.  The  cash  sur- 
render value  of  the  contract  was  $9,900  on 
December  31.  1965,  and  $12,000  on  December 
31,  1968.  The  amount  includible  in  A's  gross 
income  for  1965  and  1968  is  computed  as  fol- 
lows— 

1965 

(U  Amount  which  would  have  been 
cludible  if  As  entire  Interest  had 
changed  to  a  nonforfeitable  interest 
(cash  surrender  value  of  contract 
en  December  31.  1965,  attributabl' 
to  contributions  made  after  Decem- 
ber 31,  1957)    23X$9,900 $6,600 

'U)  Percent  of  A's  lnt«rest  that 
changed  to  a  nonforfeitable  interst 
on   December  31.   1965 50"o 

liii)    Amount  includible  In  A's  gross 

income   for    1965    (ii)x(i)) $3,300 

1968 

( Iv )  Amount  which  would  have  been 
includible  if  A's  entire  Interest  had 
changed  to  a  nonforfeitable  inter- 
est (cash  surrender  value  of  con- 
tract on  December  31,  1968,  attrib- 
utable to  contributions  made  after 
December  31,  1957)    %X $12,000---  $8,000 

(V)  Percent  of  A's  interest  that 
changed  to  a  nonforfeitable  inter- 
est on  Decemt>er31,  1968 50^,i 

(vl)  Amount  Includible  In  A's  gross 
Income  for  1968  ((v)X(iv)) $4,000 

If,  on  December  31,  1965,  X  Is  an  organiza- 
tion described  in  section  501(c)(3)  and  ex- 
empt from  tax  under  section  501(a),  then 
only  so  much  of  the  $3,300  as  is  not  exclud- 
able under  paragraph  (b)  of  {  1.403(b)-l  is 
includible  in  A's  gross  income  for  1965.  Simi- 
larly, if,  on  December  31,  1968,  X  Is  an  or- 
ganization described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a), 
then  only  so  much  of  the  $4,000  as  is  not 
excludable  under  paragraph  (b)  of  51.403 
(b)-l  is  includible  In  A's  gross  income  for 
1968. 

id)  Effective  date.  The  provisions  of 
section  403<di,  repealed  by  section  321 
'b)  of  the  Tax  Reform  Act  of  1969  »83 
Stat.  5711.  applied  for  taxable  years  be- 
ginning after  December  31.  1957.  only 
with  respect  to  premiums  paid  for  &n 
annuity  contract — 


(1)  On  or  before  August  1,   1969,  or 

(2)  After  such  date,  if  pursuant  to  a 
binding  written  contract  las  defined  m 
paragraph  (b)<2)  of  §1.83-8i  entered 
into  before  April  22,  1969,  or  pursuant 
to  a  written  plan  in  which  the  employee 
participated  on  such  date  and  under 
which  the  obligation  of  the  employer 
is  essentially  the  same  as  under  a  bind- 
ing written  contract. 

For  the  rules  with  respect  to  premiums 
paid  after  August  1,  1969.  under  an  an- 
nuity contract  (other  than  an  annuity 
contract  purchased  and  held  as  part  of 
a  plan  which  met  at  the  time  of  such 
pui'chase  and  continues  to  meet  the  re- 
quirements of  section  404iaM2i  or  an 
annuity  contract  described  in  subpara- 
graph (2)  of  this  paragraph' .  purchased 
for  an  employee  by  an  employer  which 
is  exempt  from  tax  imder  section  501  fa  • 
or  521 1  a),  see  section  403  tc.)  and  the 
regulations  thereunder. 

Par.  12.  Paragraph  '5'  of  §  1.404(a) 
is  amended  to  read  as  follows : 

§  1.404(a)  Statutory;  dedurtJon.-^  for 
contributions  of  an  employee's  trust 
or  annuity  plan  and  rum  pen  "at  inn 
under  a  deferred-payment  plan; 
general  rule. 

Sec.  404.  Deduction  /or  contribution  of  an 
employer  to  an  employee's  trust  or  annuity 
plan  and  compensation  under  a  deferred-pay- 
■ment  plan — (a)  General  rule    •    •    • 

(5)  Other  plans.  If  the  plan  is  not  one  in- 
cluded in  paragraph  (1),  (2).  or  (3).  in  the 
taxable  year  In  which  an  amount  attributable 
to  the  contribution  is  includible  in  the  gross 
income  of  employees  participatuig  in  the 
plan,  but,  in  the  case  of  a  plan  in  wWch 
more  than  one  employee  participates  only  if 
separate  accounts  are  maintained  for  each 
employee. 

•  •  •  •  • 

[See.  404(a)  as  amended  by  sec  24,  Techni- 
cal Amendments  Act  1958  (72  Stat.  1623); 
sec.  3,  Self-Employed  Individuals  Tax  Retire- 
ment Act  1962  (76  Stat.  819):  sec  2|b),  Act 
of  Oct.  23,  1962  (Public  La*-  87-863.  76  Stat. 
1141);  sec.  321(b)(3),  Tax  Reform  Act  19C9 
(83  Stat.  591)  ] 

Par.  13.  Section  1.404<ai-12  isamended 
to  read  as  follows : 

§  1.404(a)— 12  r.onlribiilions  of  an  em- 
ployer under  a  plan  tliat  does  not 
meet  the  requirement-i  of  section 
401(a):  appliialion  of  sertion 
404(a)(5). 

(a)  In  general.  Section  404(a)(5) 
covers  all  cases  for  which  deductions  are 
allowable  under  section  404(a)  but  not 
allowable  under  paragraph  (1),  (2),  (3». 
(4) ,  or  (7  >  of  such  section. 

(b)  Contributions  or  payynents  made 
or  accrued  after  August  1.  1969 — 'l'  In 
general.  No  deduction  is  allowable  under 
section  404' a ''5'  for  any  contribution 
paid  or  accrued  after  August  1.  1969.  by 
an  employer  imder  a  stock  bonus,  pen- 
sion, profit-sharing,  or  annuity  plan  or 
for  any  compensation  paid  or  accrued  on 
account  of  any  employee  under  a  plan 
deferring  the  receipt  of  such  compensa- 
tion except  in  the  taxable  year  in  which 
an  amoimt  attributable  to  such  contribu- 
tion is  includible  as  compensation  in  the 
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grass  income  of  the  employees  participat- 
ing in  the  plan,  and  then  cwnly  to  the  ex- 
tent allowable  under  section  404 '  a ) .  See 
§1.404(ai-l.  A  deduction  is  allowable 
under  section  404(a>  (5)  even  though  the 
employee  or  his  beneficiary  excludes  any 
part  of  a  contribution  or  payment  from 
his  grass  income  under  section  101(b)  or 
subchapter  N. 

1 2)  Special  rule  for  unfunded  pen- 
sions and  certain  death  benefits.  If  un- 
funded pensions  are  paid  directly  to 
former  employees,  such  payments  are  in- 
cludible in  their  gross  income  when  paid, 
and  accordingly,  such  amounts  are  de- 
ductible under  section  404' a' '5»  when 
paid.  Similarly,  if  amounts  arc  paid  as 
a  death  benefit  to  the  beneficiaries  of  an 
employee  'for  example,  by  continuing 
his  salary  for  a  reasonable  period) ,  and 
if  such  amounts  meet  the  requirements 
of  section  162  or  212,  such  amounts  are 
deductible  under  section  404<a»(5>  in 
any  case  when  they  are  not  deductible 
under  the  other  paragraplis  of  section 
404(a). 

(3>  Separate  accounts  for  plans  with 
more  than  one  employee.  In  the  case  of 
a  plan  under  which  more  than  one  em- 
ployee participates  no  deduction  is  al- 
lowable under  .^^ection  404 '  a  >  <  5  >  with  re- 
spect to  any  contribution  meeting  the 
requirements  of  subparagraph  <1>  of 
this  paragraph  unless  separate  accounts 
are  maintained  for  each  employee.  This 
requirement  does  not  apply  to  unftmded 
pensions.  In  addition,  the  requirement 
of  separation  is  deemed  satisfied  even  if 
separate  trusts  are  not  maintained 
under  the  plan,  but  only  if  the  trust  in- 
strument provides  for  the  allocation  of 
each  contribution  made  to  the  trust  to 
each  employee  participating  in  the  plan. 
If  an  amount  is  contributed  during  the 
taxable  year  to  a  trust  or  under  a  plan 
where  separate  accounts  are  not  main- 
tained for  each  employee,  no  deduction 
is  allowed  for  such  amount  for  any 
taxable  year.  For  the  rules  with  respect 
to  the  taxability  of  an  employee  when 
rights  under  a  nonexempt  trust  change 
from  nonvested  to  vested,  see  paragraph 
(bi  of  S  1.402' b  1-1. 

(c)  Contributions  paid  or  accrued  on 
or  before  Auguit  1.  1969.  No  deduction  is 
allowable  imder  section  404<a)(5>  for 
any  contribution  paid  or  accrued  on  or 
before  August  1.  1969,  by  an  employer 
under  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan,  or  for  any 
compensation  paid  or  accrued  on  account 
of  any  employee  under  a  plan  deferring 
the  receipt  of  such  compensation  except 
in  the  year  when  paid,  and  then  only  to 
the  extent  allowable  under  section 
404iai.  See  5  1.404'ai-l.  If  payments 
are  made  under  such  a  plan  and  the 
amounts  are  not  deductible  under  the 
other  paragraphs  of  section  404' a i ,  they 
are  deductible  under  paragraph  (5)  of 
such  subsection  to  the  extent  that  the 
rights  of  individual  employees  to,  or  de- 
rived from,  such  employer's  contribution 
or  such  compensation  are  nonforfeitable 
at  the  time  the  contribution  or  compen- 
sation is  paid.  If  unftmded  pensions  are 
paid  directly  to  former  employees,  their 
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rights  to  sucli  payments  are  nonforfeit- 
able, and  accordingly,  such  amounts  are 
deductible  imder  section  404<a)(5i 
when  paid.  Similarly,  if  amounts  are 
paid  as  a  death  benefit  to  the  benefi- 
ciaries of  an  employee  <for  example,  by 
continuing  his  salary  for  a  reasonable 
period  > ,  and  if  such  amounts  meet  the 
requirements  of  section  162  or  212,  such 
amounts  are  deductible  under  section 
404fa)<5»  in  any  case  where  they  are 
not  deductible  under  the  other  para- 
graphs of  section  404(a'.  As  to  what 
constitutes  nonforfeitable  rights  of  an 
employee  in  other  cases,  see  5  1.402' b'-l 
(d>  '2» .  If  an  amount  is  accrued  but  not 
paid  during  the  taxable  year,  no  deduc- 
tion is  allowed  for  such  amount  for  such 
year. 

Par.  14.  Paragraph  (a)  (2)  of  §  1.421-6 

is  amended  to  read  as  follows: 

g  1.421—6      Options  to  which  section    121 
does  not  apply. 

fa)  Scope  of  section.  •   •   * 

'2)  This  section  is  applicable  to  op- 
tions granted  on  or  after  February  26, 
1945,  and  before  July  1,  1969  'except  to 
the  extent  Uiat  paragraph  ib'  of  §  1.83-8 
applies),  except  that  this  section  is  not 
applicable  to — 

<i>  Property  transferred  pursuant  to 
an  option  exercised  before  September  25, 
1959,  if  the  property  is  transferred  sub- 
ject to  a  restriction  which  has  a  signifi- 
cant effect  on  its  value,  or 

<ii)  Property  transferred  pursuant  to 
an  option  granted  before  September  25, 
1959,  and  exercised  on  or  after  such  date, 
if,  under  the  terms  of  the  contract  grant- 
ing such  option,  the  property  to  be  trans- 
ferred upon  the  exercise  of  the  option  is 
to  be  subject  to  a  restriction  which  has 
a  significant  effect  on  its  value  and  if 
such  property  is  actually  transferred 
subject  to  such  restriction  However,  if 
an  option  granted  before  September  25. 
1959.  and  on  or  after  Februarj-  26.  1945. 
is  sold  or  otherwise  disposed  of  before 
exercise,  the  provisions  of  this  section 
shall  be  fully  applicable  to  such  disposi- 
tion. 

•  •  •  •  • 

Par.  15.  Paragraph  (b)(1)  of  5  1.721-1 
is  amended  to  read  as  follows; 
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li»«  on  eontriliutions. 


cam     or 


lb)  <1)  Normally,  under  local  law, 
each  partner  is  entitled  to  be  repaid  his 
contributions  of  money  or  other  property 
to  the  partnership  (at  tlie  value  placed 
upon  such  property  by  the  partnership 
at  the  time  of  the  contribution*  whether 
made  at  the  formation  of  the  partner- 
ship or  subsequent  thereto.  To  the  extent 
that  any  of  the  partners  gives  up  any 
part  of  his  right  to  be  repaid  his  contri- 
butions <as  distinguished  from  a  share 
in  partnership  profits)  in  favor  of  an- 
other partner  as  compensation  (or  in 
satisfaction  of  an  obligation),  section 
721  does  not  apply.  The  transfer  of  such 
a  partnership  Interest  transferred  to  a 
partner  as  compensation  constitutes  in- 
come to  the  partner  as  follows: 


("l)  If  the  partnership  interest  is  trans- 
ferred after  June  30.  1969  'except  to  the 
extent  paragraph  b  i  of  §  1  83-5  apphes) . 
then  the  transfer  of  such  interest  in  part- 
nership capital  shall  be  treated  as  a 
transfer  of  property  to  which  section  83 
and  the  regulations  thereunder  applies. 

<  ii )  If  the  partnersliip  interest  is  trans- 
ferred on  or  before  June  30,  1969,  then 
the  value  of  the  interest  in  such  part- 
nership capital  so  transferred  to  a  part- 
ner as  compensation  for  services  shall 
constitute  income  to  the  partner  under 
section  61.  The  amount  of  such  income 
is  the  fair  market  value  of  the  interest 
in  capital  so  transferred,  either  at  the 
time  the  transfer  is  made  for  past  serv- 
ices, or  at  the  time  the  services  have 
been  rendered  where  the  transfer  is  con- 
ditioned on  the  completion  of  the  trans- 
ferees  future  services.  The  time  when 
such  income  is  reahzed  depends  on  all 
the  facts  and  circumstances,  including 
any  substantial  restrictions  or  conditions 
on  the  compensated  partner's  right  to 
withdraw  or  otherwise  dispose  of  such  in- 
terest. To  the  extent  that  an  interest  in 
capital  representing  compensation  •  for 
services  rendered  by  the  decedent  prior 
to  his  death  is  transferred  after  his  death 
to  the  decedent's  successor  in  interest,  the 
fair  market  value  of  such  interest  is  an 
item  of  income  in  respect  of  a  decedent 
under  section  691 

•  •  •  «  • 

|FR  DOC71-7510  Filed  6-2-71:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR    Port    117  ] 

ICGFR   71-47! 

NORTH    RIVER,    MASS. 
Drawbridge    Operation 

The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  Massa- 
chusetts State  3A  bridge  across  the 
North  River,  to  allow  the  draw  to  be 
maintained  in  the  clo.sed  po.sition.  The 
rea.son  for  this  consideration  is  the  in- 
frequent openings  for  the  passage  of 
vessels  <41  over  the  past  6  years". 

Interested  pensons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  First  Coast  Guard  District, 
J  F.  Kennedy  Federal  Building.  Govern- 
ment Center.  Boston.  Mass.  02203  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  idencifying 
the  bridge,  and  give  reasons  for  any  rec- 
ommended change  in  the  proposal.  Cop- 
ies of  all  written  commiuiications  re- 
ceived will  be  a\  ailable  for  examination 
by  interested  persons  at  the  office  of  the 
Commander.  First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments 
received  before  July  9,  1971.  with  his 
recommendations  to  the  Chief,  Office  of 
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Opcration5.  ^J^'ho  will  evaluate  all  com- 
munications receued  and  take  final  ac- 
tion on  t^is  proposiil.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

Accordingly,  it  is  proposed  that  Part 
in  of  33  CFR  be  amended  by  revising 
§  117.77  to  read  as  follows; 
§  117.77      North       KiMT.       Ma--.i.lui*eU8 
Hmili   .'$  \  hridtfo. 

The  draw  need  not  open  for  the  pas- 
sage of  vessels. 

(Sec    5    28  Stat    362,  as  amended,  sec    6(g) 

2).   80   Stat.   937;    33    U.S.C.    499,    49    U  S.C. 

1655(g)(2);     49    CFR     146(c)(5)     (35    F.R. 

4959).  33  CFR  1  05-l(c)  (4)    (35  F.R.  15922)) 

Dated:  May  28.  1971. 

R.  E    Hammond. 
Eear  Admiral.  U.S.  Coast  Guard. 
•  Chief.  Office  of  Operations. 

IFR  Doc.71-7720  Filed  6  2  71,8:52   ami 


[  33    CFR    Pari    117  1 

[CC.FR   71-491 

SOUTH    RIVER,   MD. 
Drawbridge    Operation 
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§  117,213  ^;^^ieable  waters  diwharging 
into  the  Athmlic  Ocean  south  of  and 
indtidinc  (Jiesapeake  Bay  and  into 
llu-  (,iilf  of  Mexico,  except  the  Mis- 
si-sippi  River  and  its  tributaries  and 
outleJ«;  hridRes  where  constant  at- 
tendance of  draw  tenders  is  not 
reciuind, 

\ 
<f'     '    '    '  „♦   - 

(10>  South  River,  Md..  Md.  Route  2 
bridge  at  Edgewater.  From  April  1 
through  November  30,  the  draw  shall 
open  on  signal,  except  that  from  7:30 
a  m  to  9  a.m.  and  from  4:30  p.m.  to  6 
pm.,  Monday  through  Friday,  except 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels.  From  December  1 
through  March  31,  from  10  a.m.  Monday 
through  7:30  p.m.  Friday,  the  draw  shall 
open  promptly  on  signal  if  at  least  3 
hours  notice  has  been  given  from  7  a.m. 
to  4-30  p.m.  Monday  through  Friday. 
From  7:'30  p.m.  Friday  through  10  a.m. 
Mondav  the  draw  shall  open  on  signal 
if  notice  has  been  given  from  7  a.m.  to 
4:30  p.m..  Monday  through  Friday. 

(Sec  5  28  Stat.  362,  as  amended,  sec. 
6(K)  (2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)  (35  F.R. 
4959).  33  CFR  1.05-1(C)(4)    (35  F.R.  15922)) 


The  Coast  Guard  is  con,-;dering 
amcndins;  the  regulations  for  the  Mary- 
land Route  2  drawbridce  across  South 
River  at  Edcewater,  Md  ,  to  allow  the 
draw  to  remain  closed  from  April  1 
tlirouuh  November  30.  Monday  through 
Fndav  except  holidays,  from  7:30  a.m. 
to  9  a'm  and  4:30  p.m.  to  6  p  m.  The  pro- 
pa-^al  would  add  these  closed  periods  to 
the  present  regulations  set  forth  in 
§  117  245if  1  1 10' .  The  increased  flow  of 
vehicular  traffic  durin<4  this  period  is  the 
reason  for  this  consideration. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Fifth  Coast  Guard  District, 
Federal  Building.  431  Crawford  Street, 
Porusmouth,  VA  23705.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identifying  the 
bridge,  and  give  reasons  for  any  recom- 
mended chanue  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  July  9,  1971,  with  his  rec- 
ommendations to  the  Chief,  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final 
action  on  this  proposal  The  proposed 
regulations  may  be  chanced  in  the  light 
of  comments  received. 

Accordmglv.  it  is  proposed  that  Part 
117  be  amended  by  revising  5  117  245 
(f)(10'  to  read  as  follows: 


Dated:  May  28, 1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 

Chief.  Office  of  Operations. 
IFRDoc.71-7722  Filed  6-2-71;3;52  am) 
V 

I  33    CFR    Part    117  1 

[CGFR  70-144] 

OKLAWAHA   RIVER,   FLA. 


Drawbridge    Operation 

The     Coast     Guard     is     considering 
amending    the    regulations    for    draw- 
bridges across  the  Oklawaha  River  to  in- 
clude   the    Marion    County    drawbridge 
near  Sharpes  Ferry  and  the  Norris  Cat- 
tle Co.  drawbridge  near  Muclan  Farms. 
Ocala.  These  two  bridges  are  presently 
re(5uired  to  open  on  signal  at  all  times. 
All  other  drawbridges  across  the  Okla- 
waha River  are  required  to  open  on  sig- 
nal from  7  a.m.  to  7  p.m.,  and  from  7 
p  m  to  7  a.m.  after  at  least  3  hours'  no- 
tice This  change  is  being  considered  be- 
cause  of    the   infrequent   openings   re- 
quired for  the  Marion  County  and  Norris 
Cattle  Co.  bridges  from  7  p.m.  to  7  a.m. 
Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Seventh  Coast  Guard  Dis- 
trict   Room  1018,  Federal  Buildmg,  51 
Southwest    First    Avenue.    Miami,    FL 
33130     Each    person    submitting    com- 
ments should  include  his  name  and  ad- 
dress, identifying  the  bridge,  and  give 


reasons  for  any  recommended  change  m 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  interested  i^ersons 
at  the  office  of  the  Commander.  Seventh 
Coast  Guard  District. 

The  Commander.  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  July  9,  1971.  vnth 
his  recommendations  to  the  Chief,  Office 
of  Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  reg- 
ulations may  be  changed  in  the  hght  ol 
comments  received. 

Accordingly,  it  is  proposed  to  amend 
Part  117  of  Title  33  by  revising  the  head- 
ing and  paragraphs  (a)  and  <c)  of 
§  117.434  to  read  as  follows: 
§  117.4.31  Oklawahii  RiNcr.  Haine*  Trcek 
and  Dead  River,  lla. 

(a)  Bridges  across  Oklawaha  River 
and  Haines  Creek.  From  7  a.m.  to  7  p.m. 
the  draws  shall  open  on  signal.  From  7 
pm  to  7  a.m.  the  draws  shall  open  on 
signal  if  at  least  3  hours'  notice  has  been 
given. 

(c)  The  owner  of  or  agency  control- 
ling a  bridge  in  this  section  shall  post 
the  procedures  for  giving  notice  to  open 
the  draw  from  7  p.m.  to  7  am.  on  both 
the  upstream  and  downstream  sides  of 
the  bridge,  in  such  a  manner  that  they 
can  be  read  at  any  time  from  an  ap- 
proaching vessel, 

(Sec  5  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2)  49  CFR  1.46(c)  (5)  (35  F  R.  4959), 
33  CFR  1.05-1(0(4)    (35  F.R.  15922)  ) 

Dated:  May  28,  1971. 

R.  E.  Hammond. 
Rear  Admiral.  U.S.  Coast  Guard. 

Chief,  Office  of  Operations. 
|FR  Doc.71-7721  Filed  6-2-71:8:52  am) 


[  33    CFR    Part    117  1 
(CGFR  71^t8| 

DODGE  ISLAND,  BISCAYNE  BAY,  FLA. 
Drawbridge    Operation 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  draw- 
bridges across  Biscayne  Bay  from  Miami 
to  the  west  side  of  the  Port  of  Miami  on 
Dodge  Island  to  allow  the  draws  to  re- 
main closed  to  marine  traffic  from  7:30 
am  to  9  a.m.,  11:30  am.  to  1:30  p.m.. 
and  4:30  p.m.  to  6  p.m.  Monday  through 
Saturdav.  excluding  legal  holidays,  ex- 
cept on  the  quarter-hour  and  three- 
quarter  hour  when  the  draws  shall  open 
to  allow  vessels  to  pa.ss.  Public  vessels  of 
the  United  States,  commerical  tows,  reg- 
ularly .scheduled  cruise  boats  and  vessels 
in  distress  shall  be  passed  at  any  time. 


Present  regulations  require  that  the 
draws  of  these  bridges  open  on  signal. 
This  proposal  is  made  in  an  effort  to 
alleviate  vehicular  congestions. 

Interested  persons  may  participate  in 
tills  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict, Room  1018  Federal  Building.  51 
Southwest  First  Avenue,  Miami,  FL  33130. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  persons  at  the  office 
of  the  Commander.  Seventh  Coast  Guard 
District. 

The  Commander.  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  July  9,  1971,  with 
his  recommendations,  to  the  Chief, 
Office  of  Operations,  who  will  consider 
the  proposal  and  all  communications 
received  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

Accordingly,  it  is  proposed  tliat  Part 
117  be  amended  by  adding  5  117.446f  to 
read  as  follows: 

§  1 1  7.4  tfif      Dodfic  Mand  I.ridj:p>. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (O  of  this  section  the  draws 
shall  open  on  signal  for  the  pas.sage  of 
vessels, 

<b>  From  7:30  a.m.  to  9  am,  11:30 
a.m.  to  1:30  p.m.,  and  4:30  p.m.  to  6 
p.m..  Monday  through  Saturday  except 
legal  holidays,  the  draws  need  ojien  only 
on  the  quarter-  and  three-quarter  hour, 

(c  •  The  draw  s  shall  open  on  four  blasts 
of  a  whistle  at  any  time  for  the  passage 
of  public  ves,sels  of  the  United  States, 
commercial  tows,  regularly  scheduled 
cruise  boats,  or  vessels  in  distress, 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  US  C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)  (35  F.R. 
4959)  ,  33  CFR  1.05-l(c)  (4)    (35  F.R.  15922)  ) 

Dated:  May  28, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 

[FR  Doc.71-7719  Piled  6-2-71;8:51   am] 
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Federal    Aviation    Administration 

[  14   CFR    Part  39  ] 
(Docket  No.  71-CE-13-AD1 

CESSNA   150,    172,    175,   AND    182 
AIRPLANES 

Proposed    Airworthiness    Directive 

The  Federal  Aviation  Administration 

is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthine.s,s  Directive  applicable  to 
Cessna  Models  150,  172,  175,  and  182 
airplanes.  There  have  been  an  increas- 
ing number  of  reports  of  nose  gear  fork 
failures  on  these  model  airplanes  caused 


PROPOSED  RULE  MAKING 
■J 
by  severe  nose  wheel  shimmy  and/or 
hard  landings.  This  situation  results  in 
extensive  damage  to  the  airframe  struc- 
ture and  exposes  the  occupants  to  an 
unnecessary  risk.  Agency  investigation 
of  this  problem  discl(jses  tliat  failures 
of  the  nose  gear  unit  occur  between 
1,000  and  2,300  hours'  time  in  service. 

In  order  to  prevent  this  condition  an 
AD  is  being  proposed  requiring  repeti- 
tive inspections  of  early  type  nose  gear 
forks  which  have  accumulated  1.000 
hours'  time  in  service  and  the  retire- 
ment thereof  upon  reaching  1,500  hours' 
time  in  service.  AiiT)lanes  with  nose  gear 
fork  P  N  0442503-497,  0543043-497,  or 
0543043-498  installed  will  not  be  affect- 
ed by  this  AD. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
Docket  Number  and  be  submitted  in 
duplicate  to  the  Director,  Central  Region. 
Attention:  Regional  Counsel.  Airworthi- 
ness Rules  Docket.  601  East  12th  Street, 
Kansas  City.  MO  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  the  notice  in  the  Federal 
Register  will  be  considered  before  action' 
is  taken  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  AD. 

CESSN.f.  Applies  to  Models  150.  172.  175,  and 
182  airplanes  with  1,000  or  more  hours' 
time  in  service  with  earlier  type  nose 
gear  fork  installed  but  does  not  include 
the  above  model  airplanes  with  nose  gear 
fork  bearing  P  Ns  0442503-^97,  0543043- 
497,  or  0543043-498  installed. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  decrease  the  possibility  of  failure  of  the 
nose  gear  structure : 

(A)  On  or  before  September  1,  1971.  and 
thereafter  at  Intervals  not  to  exceed  100 
hours'  time  in  service  from  the  date  of  the 
previous  Inspection,  or  at  any  time  following 
severe  nose  wheel  shimmy  and.  or  hard  land- 
ings, Inspect  the  nose  gear  fork  for  cracks  in 
the  radius  of  the  milled  section  of  the  nose 
gear  strut  attachment  bolt  using  the  dye 
penetrant  inspection  or  equivalent  non- 
destructive inspection  method, 

(B)  If  cracks  are  found  during  the  in- 
spections required  by  paragraph  A,  before 
further  flight,  replace  the  affected  part  with 
applicable  nose  gear  fork  P/N  0442503-497, 
0543043-497,  or  0543043-498. 

(C)  Upon  accumulation  of  1.500  hours' 
total  time  in  service  replace  earlier  type  forks 
with  applicable  nose  gear  fork  P  N  0442503- 
497.  0543043-497,  or  0543043-498. 

(D)  Upon  incorporation  of  the  applicable 
nose  gear  fork  P  N  0442503-497.  0543043-497, 
or  0543043-498,  compliance  with  the  provi- 
sions of  paragraph  A  are  no  longer  required. 

Cessna  Service  Letter  63-31  dated  July  16, 
1963,  pertains  to  this  same  subject. 

This  amendment  is  proposed  under  the 
authority  of  sections  3 13 1  a  i,  601  and  603 
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of  the  Federal  Aviation  Act  of  1958  <49 
U.S,C.  1354(a>,  1421.  and  1423).  and  of 
section  6'c  >  of  the  Department  of  Trans- 
portation Act  <^49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  19. 
1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

IFR  Doc.71-7690  Filed  6-2-71:8:49  am] 


[14   CFR   Port  47  1 

[Docket  No.  11113;  Notice  71   171 

AVAILABILITY     OF     ONE     TO     THRFE 
SYMBOL      AIRCRAFT      IDENTIFICA- 
TION   NUMBERS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  47  of  the 
Federal  Aviation  Regulations  to  remove 
the  regulatory  restrictions  on  the  assign-  • 
ment  and  reservation  of  one  to  three 
symbol  aircraft  identification  numbers. 

Interested  persons  are  lnv^ted  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the  Gen- 
eral Coun.sel.  Attention:  Rules  Docket. 
GC-24,  800  Independence  Avenue  SW.. 
Washington.  DC  20590  All  communica- 
tions received  on  or  before  July  5,  1971. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Section  47  15'  d  >  provides,  in  part,  that 
each  United  States  aircraft  identification 
ntimber  (registration  marki  of  one  to 
three  sv-mbols  is  re.served  for  an  FAA 
owned  aircraft,  or  for  an  aircraft  that 
cannot  accommodate  a  larger  number.  In 
the  latter  case,  under  paragraph  (ei  of 
this  section  an  applicant  for  a  one  to 
three  symbol  number  must  submit  with 
his  application  a  statement  of  an  FAA  in- 
spector that  the  structural  configuration 
or  design  of  the  aircraft  prevents  the 
placing  of  a  number  of  more  than  three 
symbols  on  the  fuselage  or  vertical  tail 
surface. 

Paragraph  fgi  of  5  47.15,  as  amended 
by  Amendment  47-8  Lssued  16  July  1969 
(34  F.R.  12214>,  provides  that  the  owner 
of  an  aircraft  need  not  surrender  a  one 
to  three  symbol  aircraft  identification 
number  assigned  to  his  aircraft.  The  pur- 
pose of  that  amendment  was  to  allow  the 
transfer  or  reservation  of  an  assigned 
one  to  three  symbol  number  at  the  re- 
quest of  t!ie  current  owner  i  previously, 
only  the  person  to  wliom  the  aircraft  was 
registered  on  18  .August  1964  ' .  regardless 
of  when  the  aircraft  was  registered  in 
his  name,  and  to  allow  him  to  apply 
either  for  reassignment  of  the  number  to 
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another  aircraft  he  owns  or  for  reserva- 
tion of  the  number  for  later  assignment. 
By  its  terms,  this  relaxatory  provision 
was  not  apphcable  to  one  to  three  symbol 
numbers  assigned  in  accordance  with 
paragraph  'e<  of  5  47.15.  An  aircraft 
owner  would  have  no  future  need  for 
such  a  number  unless  he  should  later 
acquire  an  aircraft  meeting  the  struct- 
ural configuration  or  dcsicm  requirement 
of  M'J.lS'e" — in  which  case  M7.15ie) 
acam  would  be  available  to  him.  Thus, 
paragraph  'w  is  applicable  to  situa- 
tions where  one  to  three  symbol  numbers 
have  been  assigned  pursuant  to  petitions 
for  exempiion  ba.sed  upon  rea.^ons  other 
than  the  one  applicable  under  .5  47.15 'e>. 
Twelve  of  these  petitions  for  exemption 
were  processed  by  the  FAA  during  the 
period  1  July  1968  through  30  June  1970. 

It  is  now  proposed  to  remove  the  re- 
strictions on  the  assignment  and  reserva- 
tion of  one  to  three  symbol  aircraft  iden- 
tification numbers  stated  m  ii47  15'e). 
.\s  to  aircraft  owned  by  the  FAA.  it^s  fleet 
is  fairly  constant  in  number,  and  in  prac- 
tice the  Aircraft  Registry  assigns  a  larger 
number  to  an  aii'craft  before  the  FAA 
di.-^poses  of  il.  thereby  retaining  the  small 
number  for  later  assignment.  Also,  with- 
out a  regulatory  provision  the  FAA 
could,  like  others,  reserve  some  un- 
a-ssigned  small  numbers  for  its  future 
needs,  and  it  is  anticipated  that  this 
would  be  done  as  to  a  moderate  supply. 
Accordingly,  further  reservation  of  num- 
bers for  F.'XA  aircraft  by  regulatory  pro- 
\1sions  IS  not  now  considered  necessary. 
and  removal  of  this  rule  should  not  affect 
the  future  assignment  of  small  numbers 
of  those  aircraft  Furthermore,  the  F.AA 
and  the  public  have  had  an  undue  burden 
attendant  upon  proce.ssmg  requests  for 
assignment  of  one  to  three  symbol  num- 
bers under  5  47  IS^ei.  as  well  as  in  proc- 
essing a  substantial  number  of  petitions 
for  exemption.  Finally  removing  the 
special  rules  on  the  assignment  or  reser- 
vation of  one  to  three  symbol  numbers 
would  not  have  an  adverse  effect  on 
owners  of  small  aircraft,  since  §  45.29' f> 
provides  relief  as  to  the  size  of  required 
marks  for  small  surfaces. 

Tlie  FAA  contemplates  that  after  issu- 
ance of  the  propased  amendments  as  a 
final  rule  it  would  release  one  to  three 
symbol  aircraft  identification  numbers 
on  a  "first  come,  first  served"  basis.  Each 
a.ssignment  or  reservation  of  one  of  these 
numbers  would  require  payment  of  the 
$10  fee  for  a  si>ecial  identification 
number. 

In  con.sideration  of  the  foregoing,  it  is 
proposed  to  strike  out  paragraphs  lei 
and  igi  of  5  47.15  of  the  Federal  Avia- 
tion Regulations,  and  to  amend  para- 
graph Id'  of  that  section  to  read  as 
follows : 

§  47.l.~>       lili'iillfii'.ilion  niiiiilMT. 

•  «  «  •  • 

'  d  I  Any  unassigned  U  S  identification 
number  may  be  assigned  as  a  special 
identification  number,  .An  applicant  who 
wants  a  special  identification  nimiber  or 
who  wants  to  change  the  identification 
number  of  his  aircraft  may  apply  for  it  to 
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the  FAA  Aircraft  Registry.  The  fee  re- 
quired by  §  47.17  must  accompany  the 
application. 

*  •  •  •  * 

These  amendments  are  proposed  un- 
der the  authority  of  sections  307(c)  and 
313(a),  atid  Title  V  of  the  Federal  Ayia- 
tion  Act  of  1958  (49  U.S.C.  1348.  1354(a) , 
1401  et  seq.  • ;  section  6(0  of  the  Depart- 
ment of  Transportation  Act  (49  (U.S.C. 
1655^0);  and  §  1.47(a)  of  the  Regula- 
tions of  the  Offlce  of  the  Secretary  of 
Transportation. 

Issued  in  Oklahoma  City,  Okla.,  on 
May  20.  1971. 

A.  L.  Coulter, 
Director,  Aeronautical  Center. 

[PR  Doc.71-7691  Filed  6-2-71:8:49  am) 


[  14    CFR    Part   71  1 

I  Airspace  Docket  No.  71-SO~88] 

TRANSITION    AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Dothan,  Ala.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Ti'affic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  light  of  comments 
received. 

The  ofBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724.  3400  Whipple 
Street,  East  Point.  GA. 

The  Dothan  transition  area  described 
in  §  71.181  (36  F.R.  2140)  would  be 
amended  as  follows:  ■•  •  •  •  Dothan 
VORTAC  350°  radial  *   *   V"  would  be 

deleted    and Dothan   VORTAC 

350°  radial;  within  a  6.5-mile  radius  of 
Wheelless  Airport  (lat.  3m3'35"  N., 
long.  85°29'30"  W.) :  excluding  the  por- 
tion northwest  of  Dothan  VOR  237 -^  ra- 
dial *  *  • ."  would  be  substituted  there- 
for. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Wheelless  Airport. 
A  prescribed  instrument  approach  pro- 


cedure to  this  airr>ort,  utilizing  the 
Dothan  VOR,  is  proposed  in  conjunc- 
tion with  the  alteration  of  this  transi- 
tion area. 

This  amendment  is  proposed  under  the 
authority  of  section  307<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.SC.  1348 
(a))  and  of  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Issued  in  East  Point.  Ga.,  on  May  24, 
1971. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

|FBDoc.71-7692  Filed  6-2-71:8:49  am) 
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[  49   CFR    Part  395  1 

I  Docket  No.  MC-27;  Notice  No.  71-8] 

DRIVER'S   LOG 

Use    of   Old    Forms 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  proposes  to  delete  from 
§  395.8  of  the  Motor  Carrier  Safety  Reg- 
ulations (49  CFR  395.8 »  the  provision 
which  authorizes  carriers  and  their  driv- 
ers to  use  forms  other  than  Form  MCS- 
59  for  the  purpose  of  preparing  required 
drivers  logs. 

Under  the  proposal,  the  last  sentence 
of  the  first  paragraph  of  the  note  at 
the  end  of  §  395,8  would  be  deleted. 
That  sentence  provides  as  follows: 
"Stocks  of  logs  in  the  pos.session  of  car- 
riers or  their  suppliers  as  of  the  effec- 
tive date  of  these  regulations  may  be 
used,  provided  the  information  required 
by  these  regulations  is  entered  thereon," 
The  purpose  of  that  provision,  when  it 
was  originally  adopted,  was  to  avoid 
hardship  during  the  period  of  transi- 
tion to  the  general  use  of  the  form  of 
driver's  daily  log  found  in  5  395  8,  Its 
objective  was  to  permit  carriers  to  ex- 
haust stocks  of  existing  forms  which 
were  in  their  possession  or  in  the  inven- 
tories of  their  suppliers  at  the  time  the 
new  form  was  adopted.  It  is  now  more 
than  3  years  since  the  date  the  revised 
form  was  adopted,  and  carriers  have  had 
ample  time  to  exhaust  stocks  of  old  forms 
on  hand  as  of  that  date. 

It  has  come  to  the  attention  of  the 
Director,  however,  that  some  carriers 
have  misinterpreted  the  note  to  permit 
them  to  continue  the  use  of  a  form  of 
driver's  log  other  than  the  prescribed 
Form  MCS-59  and  to  reorder  and  reprint 
old  forms  so  lonij  as  those  forms  were  in 
use  at  the  time  the  new  form  was  pre- 
scribed. This  indicates  that  the  sen- 
tence quoted  above  not  only  has  no  fur- 
ther useful  purpo.se  but  al.so  may  be  mis- 
leading some  persons  into  inadvertent 
violations  of  the  law.  For  this  rea.son,  the 
Director  proposes  to  delete  it. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposal.  Comments 
must  identify  the  docket  and  notice  num- 
ber set  forth  above  and  must  be  sub- 
mitted to  the  Director,  Bureau  of  Mo- 
tor   Carrier    Safety,    Washington,    DC. 
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20591.  All  comments  received  before  the 
close  of  business  on  August  1,  1971  will 
be  considered  before  further  action  is 
taken  on  the  proposal.  All  comments  will 
be  available  for  examination  in  the 
docket  in  Room  4134,  400  Seventh  Street 
SW.,  Washington.  DC  before  and  after 
the  closing  date  for  comments. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  49 
U.S.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655, 
and  the  delegations  of  authority  in  49 
CFR  1.48  and  389.4. 

Issued  on  May  25,  1971. 

Kenneth  L.  Pier.son, 

Acting  Director. 
Bureau  of  Motor  Carrier  Safety. 
(FR  Doc.71-7693  Piled  6-2-71 ; 8 : 49  am ] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  249,  371  1 

(Docket  No    2344'.;:   EDR-202,  SPDH    231 

UNIFORM  REPORTING  OF  CON- 
SUMER COMPLAINT  STATISTICS 
AND  RETENTION  OF  DATA 

Notice  of  Proposed  Rule  Making 

May  27,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  enactment  or  a  new  Part  371 
(14  CFR  Part  371 1  of  the  special  regula- 
tions, and  the  amendment  of  Part  249 
(14  CFR  Part  249 1  of  the  economic  regu- 
lations, to  establish  uniform  reporting 
of  statistics  with  regard  to  consumer 
complaints  received  by  air  carriers,  and 
to  provide  for  the  retention  of  data  used 
in  the  preparation  of  the  reports.  The 
imiform  reporting  would  be  designed  to 
enable  the  Board,  the  carriers,  a«d  other 
interested  f>ersons  and  groups  to  keep 
informed  of  trends  in  consumer  com- 
plaints, to  become  aware  of  problem 
areas,  and  to  compare  the  experiences 
of  individual  carriers  in  a  meaningful 
way. 

The  background  of  the  proposed  part 
is  described  in  the  explanatory  statement 
below  and  the  proposed  new  part  as  well 
as  the  proposed  amendment  to  Part  249 
are  set  forth  in  the  proiX)sed  rule  below. 
The  new  part  and  the  amendment  to 
Part  249  are  proposed  under  the  authori- 
ty of  sections  204(a)  and  407  of  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed. 72  Stat.  743,  766;  49  U.S.C.  1324, 
1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  1 12 1  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D,C.  20428.  All  relevant  material  received 
on  or  before  July  6,  1971,  will  be  consid- 
ered by  the  Board  before  taking  final 
action  on  the  proix)sed  rule.  Copies  of 
such  communications  w-ill  be  available 
for  examination  by  interested  persons  in 
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the  Docket  Section  of  the  Board,  Room 
712  Universal  Building,  1825  Connecticut 
Avenue  NW,,  Washington,  DC,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 

Secretary. 


Explanatory  statement.  On  October  28, 
1969,  the  Director  of  the  Board's  Bureau 
of  Enforcement  sent  a  letter  to  the  cer- 
tificated direct  air  carriers  located  in 
the  continental  United  States  requesting 
specific  statistics  regarding  consumer 
complaints  received  by  the  carriers  dur- 
ing the  12-month  period  ending  June  30, 
1969,'  along  with  information  as  to  the 
customer  relations  orcanizations  of  the 
carriers,  the  carriers'  handling  and  use  of 
complaints,  and  the  aspects  of  the  car- 
riers' oix-rations  which  were  the  source 
of  the  greatest  number  of  complaint~s. 

While  all  carriers  provided  the  request- 
ed information,  some  objected  to  making 
Uhe  statistics  available  to  th^  public. 
TThey  pointed  out  that  the  earners  vary 
in  their  methods  of  compiling  complaint 
records,  and  that  some  carriers  actively 
solicit  passenger  complaints  while  others 
do  not.  Thus  it  was  argued  that  attempts 
to  compare  the  complaint  records  of  va- 
rious carriers  ujwn  the  ba.sis  of  these 
statistics  could  result  in  misleading  and 
unfair  conclusions.  Accordingly,  it  was 
urged  by  some  carriers  that  the  reports 
be  withheld  from  public  disclosure  until 
a  uniform  method  of  maintaining  and 
reporting  the  data  could  be  adopted.  The 
Board,  however,  determined  that  the  two 
carriers  who  formally  requested  that 
the  information  be  withheld  from  public 
disclosure  had  failed  to  establish  that 
such  disclosure  would  adversely  affect 
their  interests,  and  the  Board  concluded 
that  withholding  of  the  information 
would  not  be  in  the  public  interest." 

We  recognize  that  the  consumer  com- 
plaint statistics  would  be  more  meaning- 
ful if  the  data  were  compiled  and  re- 
ported on  a  uniform  basis,  and  tliis 
notice  propcses  a  quarterly  reporting 
form  which  would  accomplish  that  pur- 
pose. 

In  addition  to  the  information  which 
would  be  required  on  the  report  form, 
it  is  proposed  to  require  each  carrier  to 
report  any  significant  changes  or  im- 
provements in  its  customer  relations  or- 
ganization, its  handling  and  use  of  the 
complaints,  and  in  problem  areas  of  the 
carrier's  operations  which  give  rise  to 
the  most  complaints. 

We  believe  that  uniformity  of  report- 
ing complaint  statistics,  together  with 
other  information  wlilch  would  be  re- 
quired, should  give  the  Board  more  ade- 
quate and  complete  infonnation  as  to 
the  type  of  problems  travelers  are  ex- 
periencing. We  regard  such  informaftion 
to  be  particularly  important  in  the  area 
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of  baggage  complaints.  Baggage  diflBcul- 
ties,  such  as  loss,  theft,  damage,  or  delay, 
appear  to  constitut*  a  high  proportion 
of  the  problems  encountered  by  air 
travelers,  and  we  believe  that  we  require 
more  complete  data  as  to  this  problem 
than  io  presently  available. 

For  this  reason,  the  proposed  report 
form  would  require  that  baggage  com- 
plaints be  reported  in  somewhat  greater 
detail  than  other  complaints.  As  to  the 
categories  of  complaints  other  than  bag- 
gage, subcategories  illustrative  of  the 
items  which  should  be  included  in  each 
proposal  reix)rt  form  category  are  listed 
in  Api^endix  B,  Should  the  comments 
filed  in  response  to  this  notice,  or  fu- 
ture exijerience  with  the  reporting  sys- 
tem, indicate  a  need  for  more  detailed 
rcix)rting  of  the  categories  other  than 
baggage,  the  subcategories  presently 
listed  in  Appendix  B  could  be  written 
into  the  reixirt  form. 

We  believe  that  uniformity  in  report- 
ing consumer  complaint  statistics  would 
benefit  the  carriers  by  pinp>ointing  areas 
where  remedial  action  should  be  taken 
and  by  providing  meaningful  compari- 
sons between  their  own  complaint  rec- 
ords and  those  of  other  earners.  Addi- 
tionally, such  reix)rting  would  be  in 
accord  with  the  general  policy  of  recog- 
nizing the  importance  of  providing 
information  to  consumers. 

Although  the  original  survey,  as  well 
as  the  updated  information,  encom- 
passed only  the  scheduled  route  carriers 
located  in  the  continental  United  States, 
the  increased  number  of  complaints 
against  other  segments  of  the  industry 
suggests  a  need  for  obtaining  similar  in- 
formation from  all-cargo  carriers,  sup- 
plemental air  carriers,  and  indirect  air 
carriers  insofar  as  they  are  located  in  the 
continental  United  States.  The  cate- 
gories which  would  apply  to  these  classes 
of  carriers  are  indicated  in  the  proposed 
rule. 

Additionally,  it  is  proposed  to  amend 
Part  249  of  the  economic  regulations  so 
£is  to  require  that  the  data  used  in  pre- 
paring the  consumer  complaint  reports 
be  retained  by  the  carrier  for  a  period  of 
1  year  after  the  report  is  filed  with  the 
Board. 

It  is  proposed  to  make  the  first  quar- 
terly report  due  by  October  30,  1971. 

Proposed  rule.  I.  It  is  proposed  to 
aTltend  Part  249  of  the  economic  regula- 
tions as  follows : 

1.  Amend  §  249,8  as  follows: 

§219.8      F'rrinil    of    pro*rrMilion    cif    rer- 
oriN  liy  MippIi'iiHiit;)!  rarrif-r-. 


Category  of  record.i 


Period  to  be 
retained 


'  This  request  for  Information  was  In- 
tended to  update  a  consumer  complaint  sur- 
vey which  was  completed  In  September  1^67, 
and  released  to  the  public  on  Feb.  2,  1970. 
The  updated  Information  wa.s  released  on 
Dec,  22.  1970. 

-  Order  70-12-17,  Dec.  3,  IQTO. 


15,  All  written  complaints     1  year  after  filing 
and  memoranda  and     of     report     with 
records        pertaining     the  Board. 
thereto.         regarding 
which  reports  are  re- 
quired to  be  filed  pur- 
suant to  Part  371  of 
the     si>eclal     regula- 
tions. 


No.  107- 
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2    Amend  §  249  13  .'-  as  follows: 

§  2t''.l3       Period   of   pre«er\ation  of   rer- 
ortl'*  br  rrrtifi'"al<  d  route  air  carrier*. 


(f)     •    •    • 


BCHCDULK  or  Records 


Catfgory  of  records 

Period  to  be 
retained 

Microfilm 
Indicator 

•  •  • 

•  •  • 

•  •  • 

30«.  All  writt.>n  com- 
plalnU,  and  memo- 
randa, ftiid  rerords 
pertaining  thejeto, 
rep urdlng  wlilch  re- 
p<jrta  are  re<iulrpd  to 
be  (lleU  pursuant  to 
Part  371  of  the  special 
retfulatlons. 

1  year  after 
filltigofri'port 
with  the 
Board. 

%  . 

•  •  • 

•     •     • 

•  •  • 

3.  Amend  I  249  27  as  follows; 

§  2  1''.27     I'rfM-ribtd  period-  of  rctenlion. 

•  «  •  •  • 

Slhkuli.e  of  RltOKUS 


Item  number  and 
category  of  records 

Retention 

periods 

Microfilm 
Indicator 

•  •  • 

5        1.   msCEr.LANEOl'S 

•  •  • 

i.  All  written  com- 
plaints, anil  memo- 
randa, and  records 
pertaining  thereto, 
regarding  which  re- 
ports are  required  to 
be  Hied  pursuant  to 
Part  371  of  tlie  special 
regulations. 

•  •  t 

•  •  • 

1  year  after 
Bllnp  of  report 
with  the 
Board. 

•  •    • 

•  •    • 

II  It  IS  proposed  to  add  a  new  Part  371 
of  the  special  regulations  to  read  as 
follows ; 

PART  371— UNIFORM  REPORTING  OF 
CONSUMER  COMPLAINT  STATISTICS 

Ser 

371  1  rK?flriitl':  n.<; 

3712  Applicability   of    CAB    Form    371    fl.'.ng 

requirements 

371  3  Other  Information  required. 

3714  Extension  of  tiliiig  time. 

371  5  Certification 

371  6  Examination  by  interested  persons. 

371  7  Report  form. 

§371.1      Dcfiniiions. 

As  used  m  this  part ,  unless  the  context 
otherwise  requires: 

"Complaint"  means  a  written  com- 
ment from  a  member  of  the  public,  re- 
ceived by  any  employee  of  the  carrier, 
expressing  dissatisfaction  with  any  as- 
pect of  carrier  service  or  operations 
which  are  outlined  in  Appendix  B  of  this 
part.  Complaints  received  on  comment 
forms  placed  on  the  aircraft  by  the  car- 
rier shall  be  identified  as  indicated  on  the 
report  form. 

"Direct  air  carrier"  means  any  com- 
bination route  air  carrier  which  engages 
directly  in  the  operation  of  aircraft,  pur- 
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suani  to  a  certificate  of  public  conven- 
ience and  necessity  issued  under  section 
401  of  the  Act. 

"Indirect  air  carrier"  means  any  citi- 
zen of  the  United  States,  as  defined  in 
section  1(13)  of  the  Act,  which  engages 
indirectly  in  interstate  air  transportation 
of  property  only,  and  which  does  not 
entiage  directly  in  the  operation  of  air- 
craft m  air  transportation. 

Supplemental  air  carrier"  means  any 
air  carrier  which  engages  in  the  opera- 
tion of  aircraft  pursuant  to  a  certificate 
Issued  under  section  401(dH3)  of  the 
Act  or  a  special  operating  authorization 
issued  under  section  417  of  the  Act. 

"All-cargo  carrier"  means  an  air  car- 
rier which  engages  directly  in  the  oper- 
ation of  aircraft,  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  issued  under  section  401  of  the 
Act,  and  which  is  thereby  authorized  to 
carry  properly  only  or  property  and  mail 
only. 

§  .371.2       \ppli.ahilit>  of  CAB  Form  371 
filinp;  rp<iiiirrmrnt.s. 

I  a  )  This  part  applies  to  all  direct  air- 
earners,  indirect  air  carriers,  supple- 
mental air  carriers  and  all-cargo  car- 
riers, as  deflned  m  §  371,1, 

ibi  VAB  Form  371,  entitled  "Report  of 
Consumer  Complaint  Statistics"  shall  be 
filed  quarterly.  The  report  shall  be  com- 
pleted in  triplicate  and  addressed  to  the 
Civil  Aeronautics  Board,  Washington, 
DC  20428,  Attention:  Bureau  of  Ac- 
counts and  Statistics.  It  shall  be  filed  so 
as  to  be  received  by  the  Civil  Aeronautics 
Board  not  later  than  30  days  after  the 
termination  of  each  reporting  period, 

'C'  Direct  air  carriers  shall  report  on 
ail  catPKones  on  the  report  form  CAB 
Form  371.  entitled,  "Report  of  Consumer 
Complaint  Statistics  '  Supplemental  air 
carriers  shall  report  on  all  categories 
except  B,  N,  V,  W,  X.  and  Y.  Indirect  air 
carriers  shall  report  only  on  categories 
E,  H,  I,  J.  M,  N,  O.  P,  Q,  R,  S,  and  T,  AU- 
cargo  earners  shall  report  only  on  cate- 
gories C.  D.  F,  G,  H,  I,  J,  M,  N.  O,  P,  Q, 
R,  8,  and  T. 

§  371,,'?      Ollu-r  iiiforniution  required. 

( a  I   Each  carrier  to  which  this  part 

applies  shall,  within  the  time  for  fUing 
the  first  quarterly  report  pursuant  to 
§  371.2,  file  a  report  describing  the 
following      aspects     of     the     carrier's 

operations: 

( 1 1   Customer  relations  organization. 

i2>    Processing  of  complaints. 

i3'  Use  of  information  obtained  from 
complaints. 

1 4'  A.<n3ert,=  of  the  carrier's  operations 
which  give  rise  to  particularly  large  pro- 
portions of  complaints  received. 

ibi  Each  carrier  to  which  this  part 
applies  shall,  within  the  time  for  fUlng 
each  quarterly  report  pursuant  to  S  371.2 
subsequent  to  the  first  such  report,  file 
a  report  indicating  any  significant 
changes  or  improvements  with  respect  to 


those  aspects  of  the  carrier's  operation 
with  are  enumerated  in  paragraph  la) 
fl)  through  (4 1  of  this  section.  If  there 
is  no  change  in  one  or  more  of  the  aspects 
of  the  carrier's  operations  which  are 
enumerated  in  paragraph  'ai  (1) 
through  (4)  of  this  section,  that  fact 
shall  be  stated  in  the  report. 

<c)  All  reports  filed  pursuant  to  this 
section  shall  be  prepared  in  triplicate 
and  addressed  to  the  Civil  Aeronautics 
Board,  Washington.  DC.  20428.  Atten- 
tion: Bureau  of  Accounts  and  Statistics. 

§  371. t       FxlPii-idti  of  filing  linif. 

Reports  shall  be  filed  within  the  pre- 
scribed time  limit  unless  the  Board  or  its 
delegate  has  granted  an  extension  of  time 
upon  receipt  of  a  written  request  there- 
for. Such  a  request  must  give  good  and 
sufficient  reason  to  justify  granting  an 
extension  of  time  and  must  be  filed  in 
sufficient  time  to  enable  the  Board  or  its 
delegate  to  pass  thereon  before  the  pre- 
scribed due  dat,e.  Re<5uest.s  for  extensions 
of  time  will  be  granted  only  in  extraordi- 
nary circumstances  and  for  good  cause 
shown. 

§  .371.0      Cerlifioalion. 

The  certificate  of  an  officer  of  the  re- 
porting earner  shall  accompany  each 
Form  371  filed  with  the  Board.  If  the  re- 
ports required  by  §3713  are  filed  at- 
tached to  Form  371.  the  certificate  filed 
with  Form  371  shall  be  deemed  to  apply 
to  such  reports  In  all  other  cases,  reports 
filed  pursuant  to  !  371  3  shall  be  accom- 
panied by  the  certificate  of  an  ofQcer  of 
the  reporting  carrier.  The  original  of 
each  certification  pursuant  to  this  sec- 
tion shall  be  accompanied  by  two  con- 
formed copies  thereof. 

§371,6       F.xaniiiiation   by   inleresled   per- 
.•ion.«. 

The  information  included  in  the  forms 
and  reports  filed  pursuant  to  this  part 
shall  be  available  for  inspection  by  inter- 
ested persons  in  the  Public  Reference 
Room  of  the  Board.  Room  710  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC, 

§  371,7       Report  form, 

(a)  Each  air  carrier  shall  file  C.-^B 
Form  371,  "Report  of  Consimier  Com- 
plaint Statistics"  (Appendix  A  to  this 
part)  in  accordance  with  §  371.2. 

(b)  Data  called  for  on  CAB  Form  371 
shall  be  reported  on  a  system  basis. 

(c)  For  each  of  the  categories  A 
through  P,  column  (H  shall  reflect  the 
total  number  of  complaints  received  from 
members  of  the  public,  Including  those 
received  on  comment  forms  placed  on 
the  aircraft  by  the  carrier:  column  (2) 
shall  reflect  only  those  complaints  re- 
ceived on  comment  foiTns  placed  on  the 
aircraft. 

(d»  As  a  guide  toward  uniformity  in 
reporting  by  all  carriers,  an  explanation 
of  the  categories  listed  on  CAB  Form  371 
Is  provided  in  Appendix  B  to  this  part. 
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insn,- 


ApriKoii  A 


C,\B  Form  371 


0MB  NO 


Cim.  AEBONADTtM  BOAKO 

Washington,  D.C.  3I)4« 

bkport  or  consumeb  comrlaint  statistics 

(To  be  filed  with  the  Bureau  of  Accounts  and  Statistics 
within  30  days  after  the  end  of  each  calendar  quarter) 

.Vinarrler Quarter  ended 19.. 


(I)  (2) 


A.  Fllpht  irregularities: 

Canceled.. 

Delayed ,. 

Other 

B.  Rp.servatlons: 

Oversales. 

Other 

C.  Biipk'age: 

Lost - 

Damaged  (inc.  rough  handling]. 
Delayed; 

Not  l)oarded 

Boarded  wrong  flight 

Over  carry. 

.Slow  delivery  to  claim  area... 

Delivery  to  home  or  hotel 

Other: 

Pilfered 

Cllaim  sysUMn 

I'orter  service. 

Kxcess  charges  

Size  limitations 

i'l'ts  a.s  baggage 

<'abln  baggage 

l-iniitofliablUty 

Lost  and  found 

(unchecked  Items) 
Dollars  paid  in  claims 


.xxr. ^ 


D.  Fares  and  refunds 

E.  I'crsonnel  attitude 

F.  Flight  Information 

(i.  In  flight  service 

H .  F-qulpment  and  facilities: 

Communlcatioiis 

Airport. 

Aircraft 

I.    Service  in  general: 

Service  unsatisfactory 

Service  Inadequate,  competition 

needed 

Piliodules 

J.    Discrimination  against  passengers 
or  shippers: 

R:iolai 

other .-- 

Boarding    priorities   Including 

standbys 

Acooraraodatlons  during  delay.. 

Customer  assistancei 

Tl.kitiiig.     ..  

Advertising 

N.  Cargo: 

Lost 

Damaged 

Delayed.. 

other 

O .  M  iscel  laneous 

r.  Total  complaints  received 


K 

L. 
.M. 


S. 


oon- 
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Total  compliments  (optional). 
Legal    actions    brought    by 
sumers: 

Pending-. 

Completed 

Man-years   devoted    to   processing 

com  pi  aln  ts ■. 

T,  Backlog  of  complaints  end  of  period 
(exclusive  of  claims); 

Not  acknowledged 

.Acknowledged  and  pending 

V .  Bicklog  of  unsettled  baggage  claims 
pen<llng  end  of  period: 

Number  pending  over  'JO  days 

Total  number  of  denied  boardings 
due  to  oversales  (whether  or  not 
compensation  wai!  paid,  includes 

ujigrades  and  downgrades) 

W.  Amount  paid  as  denied  boarding 

compensation $ . 

X,  Performance: 

percentage  of  system  scheduled 
flights  arriving  within  16  min- 
utes of  scheduled  arrival  time 

(Includes  all  flight  segments) 

Y.  Number  of  revenue  passenger  en- 
planemenls  (000) 


V 


Civn.  AraONAUTics  Boaed  Eiplanatkn  of  Cateaories  on  CAB  Repot 

form  371 
Washtkgtow.DC  *)428  Misinformation  or  lack  of   Information 

RI3M3RT  OF  CONSVMER  COMPL«M>rr  STATISTIC*  re  bOOklBg. 

Walt  list  standby  procedures 

Calendar  quarter  ended :-,  W--  Advance  seat  selection. 

Seat  selection. 

Reconflrmatlon, 

(Pull  faame  of  reporting  air  carrier)  Reservation  service  generally  poor, 

C.  Baggage. 

--      D.  Fares  and  Refunds: 

(Certification  ■)  Misquote  fare  over  phone. 

Fare  increase. 
.,   ^^  ,       ,         .  .  Promotionai  fares: 

I,  the  undersigned  j Restrictions 

( Title  of  officer  in  Restrictions, 

charge  of  accounts )  ^  Tariff  rules 

Credit  procedures. 
.     .  _  Refunds: 

"(p'uTl  namVofVe"poVting'aiVc':irVi;;r  ^"f,''^!f/,J"  P^^'"^" 

do  certify  that  this  report  and  all  schedules  ^^^'vice  charge  on  refunds  not  credited, 

and  supporting  documents   which   are    sub-  Difference     between     air     and     surface 

mltted  herewith,  filed  for  the  above  indicated  v"!',!!,t»tw.,V 

calendar  quarter,  have  been  prepared  by  me  ^^       ,       ^      "°i  Vo,». 

or  under  my  dim^tloo:  thai  I  have  c.-u*fully      ^  S,^''^'^'"^  P?,^,! 

examined  them  and  declare  that,  t^  the  best       *^V,        °"f„„^"  h^„;„  „,  mrtifference  dls- 
of  my  Knowledge  and  belief,  the  information  ^.^ourtesy    rud^ne^  or  'n«iifference  dU^ 

containsd  therein  is  complete  and  accurate.  piayea    to    p^ibbciigfi     «>         , 

employee.  , 

P.  Flight  Information: 

'(signaViirV)"."  Telephone. 

Display  boards. 
In-flight  information, 
""(Air  carrieV^it  office"      G.  In-flight  Service: 

address!  In-flight  entertainment: 

Quality. 

Date 19-,  w'^w",^"'         ,„ 

Multiclass  service. 
.........      Certification  CAB  Form  371  Meals: 

---------  APPENDIX  B  Availability. 

Type. 

Explanation  of  Categories  on  CAB  Report  Special. 

'.'.'.'.'.'.'."  Form  371  Quality. 

"REPORT  OF   CONSUMER   COMPLAINT    STATISTICS"  TimClineSS. 

Liquor : 

A.  Flight  Irregularities:  Availability, 

Canceled:  Quantity, 

Weather.  Quality. 

Mechanical.  Charges. 

Air  Traffic  delays.  Drinking  water. 

.'.'."'...'.             Airport  congestion,  soft  drinks. 

Delayed:  Magazines, 

Weather.  Writing  portfolio. 

.'.'.'.'./..'.'-              Mechanical.  h.  Equipment  and  Facilities: 

v.'.'/.'....             Air  traffic  delays.  Convmunications: 

Airport  congestion,                  .  Airport  announcements, 

Misconnectlon.                 ,  TV  monitors, 

!mil'--I              Hold  for  connection.  Paging  service. 

.'.'.'.......             Loading  cargo.  Telephone  answering  capability. 

• Boarding  passengers.  Airport: 

Unscheduled  stop.  checking  counters. 

^ Other:  Gate  space. 

Termination  short  of  destination.  viP  lounge. 

No  stop  at  scheduled  stop.  Curbside  baggage  checking. 

Equipment  substitution.  Taxi  and  limousine. 

Early  departure.  Baggage  claim  facilities. 

B.  Reservations:  Baggage  storage  facilities. 

Oversales:  Airport  parldng. 

Denied  boarding.                                          ,  Restaurant  facllltlee. 

Upgrades.  Restroom  facilities. 

Downgrades.  Concessions.           ' 

Other:  Directional  signs. 

No  record.  Aircraft: 

Canceled  in  error.  Exterior  cleanliness. 

Change  In  class  of  service.  Passenger  cabin: 

Telephone  service.  Windows. 

Seats — comfort  (spacing)  and  cleanlt- 

1  Title  18  use.  section   1001,  Crimes   and  nees. 

Criminal  Procedure,  make  It  a  crtminal  of-  Headrest  covers, 

fense,  subject  to  a  maiximvun  fine  of  JIOOOO  Ashtrays. 

or  imprisonment  for  not  more  than  5  years  Blankets  and  pillows, 

or  both,  to  knowingly  and  wilfully  make  or  Call  button, 

cause  to   be   made  any  false   or  fraudulent  Reading  light, 

statements  or  representations  in  any  matter  Seatbelt. 

within    Jurisdiction    of    any    agency    of    the  Folding  tables. 

-_2 United  States.  Public  address  system. 

I 
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Explanation  of  Catcgcmea  on  CAB  Report 
Form  371 

Smoking. 

Lavatories— cleaned      and      stocked — 

number. 
C.ibin  temperature. 
Cabin  ventilation  or  pressure. 
I.  Service  In  General: 
Service  unsatisfactory. 
Service  Inadequate,  competition  needed. 
Schedules: 
Insufficient. 
Changed  too  often. 
Suitability.  ' 

3.  Discrimination     Against     Passengers     or 
Shippers: 
Racial. 
Other: 

Boarding  priorities. 
Interrupted  trip  expen.ses. 
K.  Customer  Assistance: 
General  assistance  by: 
Reservations. 
Passenger  service: 
Wheelchair. 
Children. 
Elderly. 

Holding  flight  for  late  passengers. 
Baggage  service. 
Flight  crew. 

Assistance  during  irregularity: 
Meals. 
Hotel. 

Surface  transportation. 
Alternate  air  transportation. 
Information  during  delays. 
Message  delivery. 
L.  Ticketing: 
Correctness. 
Legibility. 
T>-pe  of  ticket  sold. 
Waiting  time. 
Preparation  time. 
M.  Advertising: 
Misleading. 

Offensive  subject  matter. 
Timing. 
N.  Cargo — Includes    written    complaints    re- 
garding  cargo   handling   and   all   claims 
resulting  from  cargo  mishandling. 
Lost. 
Damaged : 

Rough  handling. 
Delayed : 

Not  boarded.  . 

Boarded  wrong  flight. 
Slow  delivery. 
Other: 
Pilfered. 
Excessive  rates. 
Live  animals  and  perishables. 
Remittance  of  cod.  monies. 
Rerouting. 
Size  limitations. 
Limit  of  liability: 
Amount. 
No  notice. 
O.  Miscellaneous. 

|PR  Doc. 71-7631  Filed  6  2-7I;a:45  am] 


r  14   CFR    Part   399  1 

iD- kf  N"   jrcn    PSDFi   30A1 

"CONFIRMED  RESERVED  SPACE"  BY 
TELEPHONE  AS  AN  UNFAIR  OR  DE- 
CEPTIVE   PRACTICE 

Supplemental  Notice  of  Proposed  Rule 
Making 

M.'\y28.  1971. 
The  Board,  by  notice  of  proposed  rule 
making   PSDR-30  dated  April   23,    1971, 
and  pubh.shed  at  36  F  R    80.58.  gave  no- 
tice that  il  had  under  consideration  an 
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amendment  to  Part  399  of  the  regula- 
tions (14  CFR  Part  399)  which  would 
establish  a  policy  that  the  practice  of  air 
carriers  or  ticket  agents  in  orally  con- 
firming reserved  space  to  prospective 
passengers  on  scheduled  flights  in  air 
transportation  before  a  ticket  is  issued 
be  regarded  as  an  unfair  or  deceptive 
practice  and  an  unfair  method  of  com- 
petition in  air  transportation  or  the  sale 
thereof  within  the  meaning  of  section 
411  of  the  Act.  Interested  persons  were 
invited  to  participate  by  the  submission 
of  twelve  1 12)  copies  of  written  data, 
views  or  arguments  pertaining  thereto 
to  the  Docket  Section  of  the  Board  on  or 
before  June  1,  1971.  Subsequent  to  the 
Issuance  of  the  notice,  the  Air  Trans- 
port Association  on  behalf  of  a  number 
of  member  air  carriers  requested  a  15- 
day  extension  of  time  for  filing  com- 
ments on  the  proposed  rule.  It  states  that 
the  extension  is  needed  for  preparation 
of  consolidated  comments  on  the  pro- 
posed rule  which  will  present  the  Board 
with  industry  comments  that  are  well- 
balanced  and  complete. 

Tiie  undersigned  finds  that  good  cause 
has  been  shown  for  additional  time  for 
filing  comments  to  the  extent  hereinafter 
granted.  Accordingly,  pursuant  to  the  au- 
thority delegated  in  §  385.20<d)  of  the 
Board's  organization  regulations,  the  un- 
dersigned hereby  extends  the  time  for 
submitting  comments  to  June  16,  1971. 
(Sec  204(a),  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  74.3:  49  U.S.C.  1324) 

Charles  A.  IIaskins, 
Acting  Associate  General  Counsel. 
Rules  and  Rates. 

|FR  Doc.71-7714  Piled  6-2-71;8:51  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   25  1 

in„rk.:.-  N  ■    irA95\ 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS-SATELLITE FACILI- 
TIES     BY       NGN   GOVERNMENTAL 

ENTITIES 

Order'E^itending  Time  for  Filing  Reply 
Comments 

Upon  consideration  of  the  "Motion  for 
Extension  of  Time."  filed  by  the  GTE 
Telephone  Operating  Companies  on 
May  12.  1971,  and  the  "Petition  for  Ex- 
tension of  Time,"  filed  by  MCI  Lock- 
heed on  May  21,  1971: 

It  is  hereby  ordered.  Pursuant  to 
§  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  reply 
comments  in  this  proceeding,  including 
pleadings  with  respect  to  terrestrial  in- 
terconnection facilities,  is  extended  to 
July  12.1971. 

Adopted:  May  27, 1971. 

I  SEAL  1  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 
|FR  Doc.71-7712  Filed  6-2-71;8:51  am] 


[  47   CFR    Part   73  1 

(Docket  No    19254;  FCC  71-565] 

FM   BROADCAST   STATIONS 

Table  of  Assignments;  Ellensburg, 
Wash.,    etc. 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments.  PM 
Broadcast  Stations  'Ellensburg,  Wash.; 
Leaksville  and  Eden.  NC:  Eau  Gallic 
and  Melbourne,  Fla.> :  Docket  No.  19254. 
1.  Prom  time  to  time,  our  review  of 
our  FM  Table  of  Assignments  in  §  73.202 
of  our  rules  indicates  the  need  of  amend- 
ment of  that  section  of  our  rules,  on  our 
own  motion,  in  order  to  eliminate  assign- 
ments in  violation  of  our  minimum  mile- 
age separation  requirements  or  in  order 
to  redesignate  assignments  formally 
made  to  communities,  which  have 
merged  with  other  communities,  form- 
ing new  towns  or  cities.  In  this  pro- 
ceeding we  give  notice  of  three  such 
proposed  minor  amendments.  All  popu- 
lation statistics  cited  herein  are  from  the 
1970  U.S.  Census. 

Ellensburg,  Wash.  2.  The  county  of 
Kittitas,  Wash.,  with  a  population  of 
25,039.  contains  the  significant  commu- 
nity of  Ellen.sburg.  This  small  city,  with 
13.568  residents  receives  a  noncommer- 
cial educational  FM  service  on  Channel 
218  iKCWS-FM.  located  in  Ellen.sburg). 
At  the  present  time  FM  Channel  221A  is 
the  only  commercial  FM  assignment  at 
Ellensburg.  It  is  unoccupied  KXLE.  Inc. 
has  recently  offered  an  application  for 
Channel  221 A  in  order  to  bring  the 
community  its  first  local  commercial  FM 
service.  In  light  of  §73.207'at  of  our 
rules  the  application  has  not  been  ac- 
cepted by  the  Commission,  in  that,  there 
is  an  obvious  mijiimum  mileage  separa- 
tion problem  between  operative  Channel 
218  and  assigned  Channel  221A,  both  at 
Ellen.sburg.  In  order  to  .solve  the  mini- 
mum mileage  .separation  problem  and  to 
provide  for  a  fir.st  local  commercial  FM 
service  at  Ellensburg,  we  propose  to  re- 
place Channel  221A  with  a  new  assign- 
ment. Channel  237A  After  any  such  re- 
vision of  our  Table  of  FM  Assignments, 
applications,  which  are  in  order,  will  be 
accepted  for  Channel  237A  at  Ellensburg. 
3.  In  view  of  the  fact  that  Ellen.sburR 
is  within  250  miles  of  the  United  Statet-- 
Canadian  border  and  the  existence  of 
the  United  States-Canadian  Agreement 
on  such  FM  assignments,  the  proposed 
a-ssignment  of  Channel  237A  to  Ellens- 
burg is  subject  to  concurrence  by  the 
Canadian  authorities. 

Leaksville  and  Eden.  N.C.  4.  The  North 
Carolina  county  of  Rockingham,  with  a 
population  of  72,402  has  previously  con- 
tained the  independent  community  of 
Leaksville.  In  1967  the  communities  of 
Leaksville.  Spray,  and  Draper,  N C,  and 
the  unincorporated  areas  between  the.se 
towns  were  con.solidated  into  one  city 
known  as  Eden,  N.C.  Our  FM  Table  of 
A.ssignments  presently  indicates  that  FM 
Channel  233  is  a.s.^igned  to  Leaksville  and 
has  no  assignment  for  Eden.  In  view  of 
the  merger  of  the  above  communities 


into  Eden  we  propose  to  delete  any  as- 
signment for  Leaksville,  N.C,  and  to  re- 
designate Chamiel  233  as  an  Eden,  N.C, 
assignment.  Eden's  population  is  15.871. 
WEAF  (wliich  operates  on  the  Leaksville 
assignment.  Channel  233)  is  licensed  to 
WLOE,  Inc.,  as  an  Eden  service. 

Eau  Gallic  and  Melbourne.  Fla.  5.  The 
small  community  of  Eau  Gallie,  Fla.  has, 
in  recent  years,  merged  into  Melbourne, 
Fla.,  with  its  population  of  40.236.  The 
former  community  of  Eau  Gallie  and  the 
present  community  of  Melbourne  are 
located  in  Brevard  County  wliich  has 
230,006  residents.  Our  FM  Table  of  As- 
signments indicates  that  FM  Channel 
296A  is  assigned  to  Eau  Gallie,  Fla.  In 
order  to  up-date  and  correct  this  assign- 
ment we  propose  to  redesignate  Channel 
296A  as  a  Melbourne  assignment.  There 
are  two  applications  pending  for  the  use 
of  the  channel  (BPH-6903  and  BPH- 
7147  > .  Neither  application  is  expected  to 
be  affected  by  our  proposed  action.  Mel- 
bourne, Fla..  presently  has  assigned  to 
it  Channel  272A  on  wliich  Station  WYRL 
provides  a  broadcast  service. 

6.  In  view  of  the  above  facts  and  pres- 
entation we  find  that  it  is  in  the  public 
interest  to  propose,  on  our  own  motion. 
the  following  amendments  to  §  73.202  of 
our  rules: 


Cily 


Cliannpl  No. 
Present      Proposed 


EllonsbiirB.  Wash. 
Lertksvillf..  N.C... 

F.'kMi.  N.C 

Euu  (lallie.  Fla... 
Molhouriip,  Fla..- 


221 A 


237A 

""233 

296A  - 

272A    272A,2;«A 


7.  Authority  for  the  actions  proposed 
herein,  is  contained  in  sections  4(iK  303, 
and  307  <b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before  July  13, 
1971,  and  reply  comments  on  or  before 
July  23.  1971.  All  .submissions  by  parties 
to  this  proceeding,  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission. 

Adopted:  May  26,  1971. 
Released:  May  28,  1971. 

Federal  CoMMUNIC.^TIONS 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-7711  Piled  6-2-71;8:51  tun] 
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[  47    CFR    Part   83  1 

[Docket  No.  19253;  FCC  7: -554] 

SHIP   RADAR   STATIONS 

Clarification   and   Improvement  of 
Servicing    Requirements 

In  the  matter  of  amendment  of 
§  83.164  of  the  Rules  to  clarify  and  Im- 
prove requirements  concerning  ser\icing 
of  ship  radar  stations;  Docket  No.  19253. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  tlie  above-entitled 
matter. 

2.  The  Commission  proposes  to  amend 
§83.164iaM2»   as  follows: 

a.  Delete  the  words  "while  it  is  radiat- 
ing energy"  from  the  subparagraph. 

b.  Delete  the  words  "or  of  receiving- 
type  tubes"  from  the  proviso  to  the  sub- 
paragraph. 

3.  The  first  deletion  is  proposed  so  that 
the  subparagraph,  as  amende<l.  would 
unequivocally  require  a  licensed  operator, 
with  radar  endorsement,  to  perform  the 
adjustments  or  tests,  to  which  the  sub- 
section refers,  regardless  of  whether  the 
equipment  "is  radiating  energy."  The 
second  deletion  from  the  proviso  clause, 
would  limit  nonlicensed  persons  to  re- 
placement of  fuses. 

4.  The  first  proposed  amendment  is 
designed  to  preclude  ma,ior  ad,iustments 
or  tests  by  unlicen5ed  persons  on  the 
basis  that  the  equipment  was  not  at  the 
time  radiating  energy*.  The  fact  that  the 
transmitter  portion  is  not  radiating 
energy  when  such  ad.iustments  are  made 
would'  not  alter  the  potentially  harmful 
effects  of  the  adjustments  when  the 
transmitter  portion  is  turned  on.  The 
second  proposed  amendment  is  de.signed 
to  eliminate  tiie  pos.sibility  that  un- 
licensed ixTSons  misht  make  tube  re- 
placements which  would  affect  the  trans- 
mitter portion  of  the  equipment. 

5.  The.se  proix)sed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  au- 
thority contained  in  se<:tion  4<  i  >  and  303 
(e)  <fi  and  ir)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  5  1.415  of  the  rules,  in- 
terested p>ersons  may  file  comments  on  or 
before  July  13,  1971.  and  reply  comments 
on  or  before  July  23,  1971.  Section  1  419 
of  the  rules  requires  the  oriEnnal  and 
fourteen  il4>  copies  of  comments  or  re- 
ply comments  to  be  filed.  All  relevant  and 
timely  comments  and  reply  comments 
\\ill  be  considered  by  the  Commission 
prior  to  final  action  in  tliis  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commision  may  also  take  into 
consideration  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

Adopted:  May  26,  1971. 

Released:  May  28,  1971. 

Federal  Communications 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

Section  83.164(a)(2)  of  the  rules  Is 
amended  as  foDows: 
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§83.16t      XTaixT-    iif    oporalor    rcquire- 
nicnls. 

(a)   •  •  • 

(2)  All  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic- 
ing, or  maintenance  of  the  equipment 
must  be  performed  by  or  imder  the  im- 
mediate supervision  and  responsibility 
of  a  person  holding  a  temporary  limited 
radiotelegraph  operator  license  or  a  first- 
or  second-class  commercial  radio  opera- 
tor license,  radiotelephone  or  radiotele- 
graph, containing  a  ship-radar  endorse- 
ment, who  shall  be  responsible  for  tlie 
proper  functioning  of  the  equipment  in 
accordance  with  the  radio  law  and  the 
Commission's  rules  and  regulations  and 
for  the  avoidance  and  prevention  of 
harmful  interference  from  improper 
transmitter  external  effects:  Provided, 
however.  T?hat  noUiing  in  this  subpara- 
graph shall  be  construed  to  prevent  per- 
sons not  holding  such  licenses,  or  not 
holding  such  licenses  so  endorsed,  from 
making  replacement  of  fuses. 

*  •  •  •  • 

|FR  Doc.71-7710  Piled  6-2-71:8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

t  49    CFR    Part    llCX)  1 

(Ex  Parte  No  55  (Sub-No.  4)  ] 

IMPLEMENTATION   OF   NATIONAL 
ENVIRONMENTAL    POLICY 

Notice  of  Proposed   Rule  Making 

At  a  general  session  of  the  Intersi^ite 
Commerce  Commission,  held  at  its  ofBce 
m  Washms;ton.  DC.  on  tlie  16th  day  of 
April  1971. 

The  National  Eiiviionmental  Policy 
Act  of  1969  tNEPA)  declares— 

That  it  is  the  continuing  policy  or  the 
Federal  Government.  In  cooperation  with 
Slate  and  local  governments,  and  other  con- 
cerned public  and  private  organizations,  to 
\ise  all  practicable  means  and  measures,  In- 
cluding financial  and  technical  assistance,  In 
a  manner  calculated  to  roster  and  promote 
the  general  welfare,  to  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harnvjny,  and  fulfill 
the  social,  economic,  and  other  requirements 
of  present  and  future  generations  of 
Americans. 

To  implement  this  policy  the  Congress, 
in  the  same  statute,'  authorized  and  di- 
rected, among  other  things,  "that,  to 
the  fullest  extent  possible:  (1)  The  poh- 
cies.  regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and 
administered  in  accordance  with  the 
ix)hcies  set  forth  in  this  Act,  and  <2)  all 
agencies  of  the  Federal  Government 
shaU— 


(Bi  identify  and  develop  methods  and 
procedures.  In  consultation  with  the  Coiuicll 
on  Environmental  Quality  •  •  *.  which  will 
Insure  that  presently  unquantlfled  environ- 
mental amenities  and  values  may  be  given 


'  Commissioner  Wells  absent. 


'  Oonunisslonef  Wells  absent. 


'  section  102. 
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appropriate  consideration  In  decisionmak- 
ing along  with  economic  and  technical 
considerations; 

(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  of- 
ficial on — 

(I)  The  environmentsd  Impact  of  the  pro- 
pased  action, 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented. 

(III)  Alternatives  to  the  proposed  action, 
(iv)   The  relationship  between  local  short- 
term    uses   of    man's   environment    and   the 
maintenance  and  enhancement  of  long-term 
productlvltv.  and 

(V)  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  it  be 
implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental Impact  involved.  Copies  of  such 
statement  and  the  comments  and  views  of 
the  appropriate  Federal,  State,  and  local 
agencies,  which  are  authorized  to  develop 
and  enforce  environmental  standards,  shall 
be  made  available  to  the  Pre.sident,  the  Coun- 
cil on  Environmental  Quality  and  to  the 
public  as  provided  by  section  552  of  title  5, 
United  States  Code,  and  shall  accompany 
the  proposal  through  the  existing  agency  re- 
view processes,   •    •    • 

The  policies  and  goals  set  forth  in  the 
NEPA  are  made  .supplementary  to  those 
set  forth  in  existing  authorizations  of 
Federal  agencie.';,  and  all  such  agencies, 
including  this  Commission,  are  required 
to  review  their  present  statutory  au- 
thority, administrative  regtilations.  and 
current  policies  and  procedures  for  the 
purpose  of  determining  whether  there 
are  any  deficiencies  or  inconsistencies 
therein'  which  prohibit  full  compliance 
with  the  purposes  and  provisions  of  that 
act. 

Background 

The  year  1970  marked  the  beginning 
of  a  new  environmental  emphasis.  The 
Council  on  Environmental  Quality  has 
expressed  •  the  hope  of  all  citizens  that 
the  ecological  problems  now  facing  man- 
kind can  be  resolved  expeditiously.  As  the 
Council  stated: 

•  •  •  much  can  be  done  to  reverse  the 
deadly  downward  spiral  in  environmental 
quality.  Citizens,  industries,  and  all  levels 
of  government  nave  already  begun  to  act  in 
many  ways  which  will  improve  environmental 
quality  •  •  ♦.  Efforts  to  solve  the  problems 
in  the  past  have  merely  tried— not  very  suc- 
cessfully—to hold  the  line  against  pollution 
and  exploitation.  Each  environmental  prob- 
lem was  treated  in  an  ad  hoc  fashion,  while 
the  strong,  lasting  interactions  between  vari- 
ous parts  of  the  problem  were  neglected. 
Even  todav  most  environmental  problems  are 
dealt  with  temporarily,  incompletely,  and 
often  only  after  they  have  become  critical. 

The  isolated  response  is  symptomatic  of 
the  environmental  crisis.  Americans  in  the 
past  have  not  adequately  used  existing  In- 
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stltutlons  to  organize  knowledge  about  the 
environment  and  to  translate  It  Into  policy 
and  action. 

The  National  Environmental  Policy 
Act  was  signed  into  law  on  January  1, 
1970.  In  his  comprehensive  Message  on 
the  Environment,  February  10.  1970, 
President  Nixon  said: 

At  the  turn  of  the  century,  our  chief  en- 
vironmental concern  was  to  conserve  what 
we  had— and  out  of  this  concern  grew  the 
often  embattled  but  always  determined  "con- 
servation" movement.  Today,  "conservation" 
is  as  Important  as  ever— but  no  longer  Is  It 
enough  to  conserve  what  we  have;  we  must 
also  restore  what  we  have  lost.  We  have  to 
go  beyond  conservation  to  embrace  restora- 
tion. .  . 

The  task  of  cleaning  up  our  environment 
calls  for  a  total  mobilization  by  all  of  us.  It 
involves  governments  at  every  level;  It  re- 
quires the  help  of  every  citizen.  It  cannot 
be  a  matter  of  simply  sitting  back  and  blam- 
ing someone  else.  Neither  is  it  one  to  be  left 
to  a  few  hundred  leaders.  Rather,  it  presents 
us  with  one  of  those  rare  situations  in  which 
each  Individual  everywhere  has  an  opportu- 
nity to  make  a  special  contribution  to  his 
country  as  well  as  his  community. 


By  the  terms  of  Executive  Order  11514, 
Protection  and  Enhancement  of  Environ- 
mental  Quality,   dated   March    5.    1970, 
President  Nixon  gave  practical  effect  to 
these  general  policies.  The  Federal  Gov- 
ernment was  directed  to  "provide  leader- 
ship in  protecting  and  enhancing   the 
quality  of  the  Nation's  environment  to 
sustain   and   enrich   human   life,"   and 
Federal    agencies   were   specifically   re- 
quired to  "initiate  measures  needed  to 
direct  their  policies,  plans,  and  programs 
so  as  to  meet   national  environmental 
goals."  Consonant  with  this  policy,  the 
heads  of  Federal  agencies  are  required, 
among  other  things,  ( 1 '   to  "Imlonitor, 
evaluate,  and  control  on  a  continuing 
basis  their  agencies'  activities  so  as  to 
protect  and  enhance  the  quality  of  the 
environment;"    and    <2)    to   "Idlevelop 
procedures  to  insure   the  fullest  prac- 
ticable provision  of  timely  public  infor- 
mation  and   understanding   of   Federal 
plans  and  programs  with  environmental 
impact  in  order  to  obtain  the  views  of 
interested  parties.  These  procedures  shall 
include,    whenever    appropriate,    provi- 
sion for  public  hearings,  and  shall  pro- 
vide the  public  with  relevant  informa- 
tion  including  information  on  alterna- 
tive courses  of  action."  The  Congress, 
through  The  Environmental  Quality  Im- 
provement Act  of  1970,  Public  Law  91- 
224    enacted  April  3,  1970.  also  has  de- 
clared that   there  is  a   national   policy 
which  provides  for  the  enhancement  of 
environmental  quality  and  that  this  pol- 
icy is  "evidenced  by  statutes  heretofore 
enacted  relating  to  the  prevention,  abate- 
ment, and  control  of  environmental  pol- 
lution, water  and  land  resources,  trans- 
portation,  and   economic   and   regional 
development."  And,  finally,  the  Council 
on  Environmental  Quality  has  released 
interim  guideline^'dated  April  30,  1970. 


to  govern  statements  on  proposed  Fed- 
eral actions  affecting  the  environment. 
The  year  1970  may  truly  be  caUed  "Tlie 
Year  of  the  Environment." 

This  Commission  has  been  advised  by 
the  chairman  of  the  President's  Council 
on  Environmental  Quality  that  certain 
of  the  proceedings  pending  before  this 
Commis.sion  may  have  an  ennronmental 
impact  and  that  we  are  required  by  the 
NEPA  to  include  a  statement  in  each  of 
the  decisions  that  may  be  reached  in  such 
proceedings  as  to  the  probable  environ- 
mental effects  of  the  proposed  action  and 
any  adverse  environmental  consequences 
that  cannot  be  avoided  should  the  pro- 
posal be  implemented. 

The  investigation  and  rulemaking  pro- 
ceeding initiated  by  this  notice  is  in 
furtherance  of  our  continuing  concein 
with  enviroimiental  problems  facing  the 
people  of  our  Nation.  We  recently  ex- 
pressed one  aspect  of  this  concern  in  the 
notice  of  proposed  rulemaking  and  order 
entered  December  21.  1970,  in  Ex  Parte 
No  85,  Transportation  of  ''Waste"  Prod- 
ucts for  Reuse  and  Recycling  (General 
Motor  Carrier  Licensing  i .  a  proceeding 
instituted  to  promote  the  reuse  and  re- 
cycling of  "waste"  materials,  an  ecolog- 
ical program  specifically  supported  by 
President  Nixon.' 

It  is  the  goal  of  this  proceeding  to 
develop  the  procedures  necessaiT  to  im- 
plement the  national  environmental  poli- 
cies expressed  in  the  NEPA  and  related 
statutes  and  requirements.  We  intend 
to  adopt  special  procedural  rules  and 
guidelines  which  will  best  enable  us  to 
come  to  grips  with  those  environmental 
matters  which  are  within  our  regulatory 
jurisdiction. 


e^'c 

les  J 


-The  First  Annual  Report  of  the  Council 
on  Environmental  Quality,  transmitted  to  the 
Congress  August  1970,  at  p.ige  18. 


•These  guidelines  are  proposed  to  be  re- 
vised by  notice  of  the  Council  on  Environ- 
mental Quality  which  was  published  in  36 
PR  1398-  and  see  Statements  on  Proposed 
Federal  Actions  Affecting  the  Environment; 
Interim  Guidelines,  35  F.R.  7390. 


Implementation 

Tliis  Commission  must  and  will  im- 
plement the  directives  of  the  NEPA  and 
related  pronouncements.  We  must  and 
will  investigate  the  methods  of  meeting 
these   statutory   directives   to   create    a 
more   meaningful    relationship   between 
this  Commission's   regulatory   responsi- 
bilities and  the  Nation's  battle  to  save 
the  environment.  Our  regulatory  duties 
are    broad,    and    we    are    daily    con- 
fronted   with    a    sweeping    variety    of 
cases    ranging  from    a    relative    simpie 
motor  carrier  licensing  application  to  a 
complex  rail  merger  or  general  rate  in- 
crease proceeding,  and  affecting  the  pub- 
lic interest  and  the  national  transporta- 
tion policy  to  varying  degrees.  We  mu.^t 
and  will,  therefore,  adopt  practical  pro- 
cedures that  are  adaptable  to  the  wide 
variety  of  cases  we  handle. 

Some  of  the  alternatives  here  under 
consideration  include  the  following: 

(It  The  adoption  of  rules  requiring 
or  permitting  all  parties  filing  initial 
papers  with  this  Commi-ssion  to  include 
an  environmental  impact  statement,  and 
a  copy  of  that  statement  would  be  r. - 
quired  to  be  served  upon  the  Cour.cil 
on  Environmental  Quality.  In  addition. 
a  notice  to  the  public  would  be  publishi-d 


<  President's  Message  on  the  Environment 
Feb.  10,  1970. 
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in  the  Federal  Register  to  inform  in- 
terested persons  that  environmental  is- 
sues apparently  are  present  in  a  particu- 
lar proceeding  and  to  invite  such  inter- 
ested parties  to  participate  in  the  pro- 
ceeding. Involved  Federal.  State,  and 
local  agencies  also  would  be  consulted 
prior  to  final  disposition  of  the  proceed- 
ing pursuant  to  procedures  as  to  which 
comments  are  specifically  invited  herein. 
In  proceedings  presently  before  this 
Commission,  additional  statements  might 
be  required  to  aid  us  in  reaching  a  final 
determination;  and 

<2»  Because  the  NEPA  does  not  con- 
template that  all  Commission  proceed- 
ings be  subject  to  the  scioitiny  proposed 
in  the  first  alternative,  even  though  all 
such  proceedings  may  have  some  slight 
environmental  impact,  rules  might  be 
adopted  which  would  provide  for  ade- 
quate notice  and  participation  by  inter- 
ested persons  in  proceedings  determined 
to  have  a  significant  effect  on  the  quality 
of  the  environment.  This  alternative 
wotild  require  the  adoption  of  rules  per- 
mitting any  jjerson  to  file  a  separate 
environmental  statement  in  any  pro- 
ceeding It  is  believed  that  the  require- 
ment of  filing  environmental  impact 
.statements  in  all  proceedings  lor  with 
all  initial  papers  filed  with  the  Com- 
mission) is  not  administratively  feasible. 

A  somewhat  more  specific  proposal  be- 
ing considered  by  this  Commis.sion  is 
set  forth  below  as  Appendix  A  to  this 
notice.  Tills  proposal  represents  a  con- 
solidation of  alternatives  presently  be- 
ing considered  by  this  Commission.  It  as 
well  as  the  foregoing  general  considera- 
tions and  alternatives  represent  propos- 
als only,  as  to  which  the  comments  of 
interested  persons  are  invited  in  this 
proceeding. 

Procedural  Matters 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time  and  none  is  con- 
templated. Anyone  wishing  to  present 
their  views  and  evidence,  either  in  sup- 
port of.  or  in  opposition  to,  the  action 
proposed  in  this  order  may  do  so  by 
the  submission  of  written  data,  views,  or 
arguments. 

It  is  ordered.  That,  based  on  the  fore- 
going explanation,  a  proceeding  be.  and 
it  is  hereby,  instituted  under  the  author- 
ity of  the  Interstate  Commerce  Act,  the 
National  Environmental  Policy  Act,  Ex- 
ecutive Order  11514.  and  5  U  S.C.  553  and 
559  'the  Administrative  Procedure  Act>, 
for  the  purpose  of  determining  how  this 
agency  can  best  implement  the  national 
environmental  policy  and  meet  its  statu- 
tory obligations,  and  for  the  purpose  of 
taking  such  other  and  future  action 
as  the  facts  and  circumstances  may 
justify  or  require. 

It  is  further  ordered.  That  no  hearings 
be  scheduled  for  the  receiving  of  oral 
testimony  imless  a  need  therefor  should 
later  appear,  but  anyone  interested  in 
making  representations  in  favor  of,  or 
against  the  proposed  regulations  is 
hereby  invited  to  do  so  by  the  submission 
of  written  data,  views,  or  arguments.  An 
original  and  15  copies  of  such  data,  views. 
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or  argimients  shall  be  filed  with  the 
Commission  on  or  before  July  1,  1971, 
and  a  copy  thereof  shall  be  served 
simultaneously  upon  each  of  the  Com- 
mission's regional  iieadquarters  identi- 
fied in  Appendix  B  to  this  notice  and 
order.  All  such  statements  will  be  a  part 
of  the  record  in  the  proceeding. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  here 
imder  consideration  will  be  given  by  de- 
positing a  copy  of  this  notice  in  the 
Office  of  the  Secretary  of  this  Commis- 
sion, and  m  each  of  this  Commission's 
regional  headquarters  identified  in  Ap- 
pendix B  to  this  notice  for  public  in- 
spection and  by  filing  a  copy  thereof 
with  the  Director.  Office  of  the  Federal 
Register:  and  that  a  copy  of  this  notice 
shall  be  served  on  the  Coimcil  on  En- 
vironmental Quality  and  on  the 
Environmental  Protection  Agency. 

By  the  Commission. 

ISEALl  Robert  L.  Osv\'ald, 

Secretary. 

Appendix   A— Proposed   Addition   to   Special 
Rules  of  Practice 

special  rules  pertaining  to  all  proceedings 
before  the  commission  to  insure  that 
environmental  amenities  and  values  are 
given  appropriate  consideration 

(a)  Scope  of  special  rules.  These  special 
rules  are  applicable  to  all  proceedings  before 
the  Commission.  They  are  Intended  to  assist 
the  Commission  in  discharging  its  duties 
under  the  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190.  83  Stat.  852) 
which  authorizes  and  directs  that,  to  the 
fullest  extent  possible,  the  policies,  regula- 
tions, and  public  laws  of  the  United  States 
shall  be  Interpreted  and  administered  In 
accordance  with  the  policies  for  the  protec- 
tion of  the  environment  declared  In  that  act. 

(b)  Detailed  environmental  statement.  It 
shall  be  the  general  policy  of  the  Interstate 
Commerce  Commission  to  adopt  and  adhere 
to  the  objectives  and  alms  of  the  National 
Environmental  Policy  Act  In  performing  Its 
regulatory  duties  and  powers  under  the  In- 
terstate Commerce  Act  and  related  statutes. 
Among  other  things,  the  National  Environ- 
mental Policy  Act  requires,  to  the  fullest  ex- 
tent possible,  a  detailed  environmental  state- 
ment In  all  reports  and  recommendations  on 
legislative  proposals  and  other  major  Federal 
actions  which  will  significantly  affect  the 
quality  of  the  human  environment. 

In  compliance  with  this  requirement,  a  de- 
tailed environmental  statement  will  be  made 
when  the  regulatory  action  taken  by  us  under 
the  applicable  statutes  will  have  such  a  sig- 
nificant environmental  Impact.  The  detailed 
statement  shall  fully  develop  the  five  factors 
listed  below,  among  other  relevant  factors 
Including  the  Justification  of  a  proposed  ac- 
tion as  compared  to  its  alternatives.  The  fol- 
lowing factors  are  listed  merely  to  Illustrate 
the  kinds  of  values  that  must  be  considered 
In  the  statement,  and  In  no  respect  Is  this 
listing  to  be  conttmed  as  covering  all  factors 
relevant  to  the  klspositlon  of  any  particular 
proceeding:  \ 

( 1 )  The  environmental  Impact  of  the  re- 
quested action: 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  re- 
quested action  be  granted. 

(3 1   Alternatives  to  the  requested  action; 

(4)  The  wlatlonshlp.  If  any,  between  local 
short-term  uses  of  man's  environment  and 
maintenance  and  enhancement  of  long-term 
productivity;  and 
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(5)  Any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved In  the  requested  action  should  It  be 
granted. 

The  procedures  set  forth  In  this  rule  are  In- 
tended to  encourage,  to  the  fullest  extent 
possible,  public  and  governmental  participa- 
tion in  those  formal  proceedings  which  might 
significantly  affect  the  quality  of  the  human 
environment,  and  to  the  end  of  insuring  that 
a  complete  record  Is  developed  which  will 
enable  the  Commission  to  consider  fully  the 
environmental  impact  of  a  contemplated 
action. 

(c(  Applicable  general  and  special  rules 
not  affected.  The  Commission's  general  and' 
or  special  rules  heretofore  applicable  to  a 
proceeding  shall  remain  in  effect  and  govern 
the  procedure  therein.  These  special  rules 
shall  supplement  the  applicable  existing 
rules. 

(d)  Determination  of  environmental  im- 
pact. The  National  Environmental  Policy  Act 
does  not  contemplate  that  all  of  this  Com- 
mission's proceedings  shall  be  subject  to  the 
scrutiny  of  an  environmental  investigation 
even  though  all  such  proceedings  may  have 
some  slight  environmental  impact.  For  ex- 
ample. It  would  not  be  administratively  feasi- 
ble to  require  environmental  statements  and 
determinations  in  the  vast  number  of  Indi- 
vidual motor  carrier  operating  rights  appli- 
cations filed  with  this  Commission  each  year. 

The  following  classifications  of  proceedings 
have  been  determined  to  be  among  those 
which  might  have  a  significant  effect  on  the 
quality  of  the  environment: 

1.  Rulemaking  proceedings  except  those 
relating  to  rules  of  agency  organization,  pro- 
cedure, or  practice. 

2.  Application  for  a  certificate  authorizing 
the  construction,  extension,  or  abandonment 
of  all  or  a  portion  of  a  line  of  railroad.  Sec- 
tion l(18)-(20). 

3.  Notice  or  petition  to  discontinue  train 
or  ferry  service.  Section  13a. 

4.  Application  for  approval  of.  or  to  amend 
a  rale  association  agreement.  Section  5a. 

5.  Application  for  authority  to  establish 
released  value  rates  or  ratings.  Sections  20 
(111.  22(1)  ,219,  and  413. 

6.  Proceedings  concerning  the  lawfulness 
of  rates  for  the  future  on  waste  products  or 
reusable  materials  or  on  substitute  raw  ma- 
terials. Sections  1(5),  2,  3(1),  and  15a(2). 

7.  Application  for  the  common  use  of  ter- 
m;nal  facilities.  Section  3(5). 

8.  Application  for  authority  to  combine  or 
consolidate.  Section  5. 

9.  Application  for  authority  to  issue  se- 
curities or  to  assume  obligation  or  liability 
In  respect  of  the  securities  of  others.  Sections 
20a  and  214. 

Nothing  In  this  section  shall  preclude  this 
Commission  from  determining  that  any  mat- 
ter not  listed  above  will  have  a  significant 
effect  on  the  quality  of  the  environment. 

(e)  Papers  to  .s/iou'  effect  of  siibjcct  matter 
of  proceeding  on  the  quality  of  hmnan  en- 
vironment. (1)  In  any  initial  papers  filed  by 
any  party  in  a  proceeding,  there  may  be  filed 
a  statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  human  environ- 
ment. If  any  such  effect  Is  alleged  to  be 
present,  the  paper  shall  Include  statements 
relating  to  each  of  the  relevant  factors  set 
forth  in  part  (b)(l)-(5)   above. 

(2)  In  all  proceedings  determined  to  have 
a  significant  effect  on  the  quality  of  the 
environment,  all  parties  shall  file  statements 
submitting  information  relating  to  the  rele- 
vant factors  set  forth  In  part  (b)(l)-(5) 
above. 

(3)  Statements  filed  pursuant  to  tills  part 
shall  Include  specific  information  and  data 
relating  to  the  environmental  issues  Involved. 


FEDERAL    REGISTER     VOL     36     NO     107 — THURSDAY,    JUNE    3,    1971 


10810 

Statemcri'-s  ni^iy  oe  rejected  by  the  Commis- 
sion on  -Uie  ground  that  they  aj-e  vairie  or 
Indefinite. 

(f)  Notice  to  appropriate  got  ■•■n-nrn-ni 
agencies.  (1)  A  notice  of  all  proceedings 
determined  to  have  a  slg7ilflc^:t  effect  on  the 
quality  of  human  environment  and  of  all 
proceedings  in  which  environmental  allega- 
tions are  made  is.-ill  be  transmitted  by  the 
Commission  to  the  Council  on  Environmental 
Quality  and  to  appropriate  governmental 
bodies — Federal,  regional.  State,  and  local— 
with  a  request  for  public  comments  on  the 
environmental  considerations  listed  in  part 
(b)  (l)-(5)  above. 

(2)  An  initial  review  shall  be  made  of  all 
papers  submitted  in  compliance  with  these 
rules,  and  any  deficiency  as  to  form  shall  be 
called  to  the  attention  of  the  person  or  per- 
sons submitting  the  papers  with  a  direction 
that  such  papers  be  appropriately  revised. 
The  paper,  as  -so  revised,  shall  then  be  served 
by  the  j>erson  or  persons  submitting  It  on 
those  governmental  bodies  given  notice  pur- 
suant to  paragriph  ( 1 )  of  this  section.  The 
person  or  persons  submitting  the  revised 
statemei.t  also  shall  supply  10  copies  of  the 
statement,  as  revised,  to  the  Council  on  En- 
vironmental Quality. 

(3)  All  Interveners  includKig  other  Gov- 
«mment  agenciet;,  iakme;  a  position  on 
©nvlronme.'i'ai  matters  sliai:  file  with  the 
Oommission  an  explanation  of  their  environ- 
mental poKi'-ion,  specafy.ng  any  differences 
with  the  origiruil  party  s  detailed  statement 
upon  which  inteTvener  wishes  to  make  its 
vie-AS  known,  and  mclud.ng  therein  a  discus- 
sion of  that  posiuon  in  the  context  of  the 
factors  enumerated  in  part  ib)  above.  All 
interveners  shall  be  ret,pcns;ble  for  filing  10 
copies  of  their  submission  with  the  Council 
on  Environmental  Quality  at  the  Ume  they 
file  with  the  Coninussioii  and  rha,::  also  sup- 
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ply  s  copy  of  such  submission  to  all  par- 
ticipant* to  the  proceeding.  Nothing  herein 
shall  preclude  an  Intervener  from  filing  a 
detailed  envlronmen'tal  statement.  The  Com- 
mission will  consider  all  representations  sub- 
mitted prior  to  the  final  disposition  of  the 
proceeding 

(4)  The  views  of  the  Council  on  Environ- 
mental Quality,  If  any.  should  be  made  in  a 
written  statement  served  upon  the  secretary 
of  the  Commission  and  all  parties  of  record. 

(g)  Official  notice.  The  Commission  may 
Uke  official  notice  of  any  facts  relating  to 
the  environmental  situations  before  It.  This 
shall  include,  but  not  be  limited  to.  scientific 
studies,  governmental  reports,  and  maps 
which  have  not  been  presented  in  evidence 
by  any  of  the  parties  of  record. 

(h)  Determinations.  The  determinations 
in  all  proceedings  which  Investigate  en- 
vironmental issues  should  include  an  evalua- 
tion of  the  environmental  factors 
enumerated  in  part  {b)il)  (5)  above,  and 
the  views  expressed  in  conjunction  therewith 
by  all  persons  making  formal  comment  pur- 
suant to  the  provisions  of  this  section.  Spe- 
cific findings  should  be  made  in  each  such 
proceeding  as  to  whether  the  relief  sought 
is  or  Is  not  environmentally  advantageous. 

(1)  Review  of  initial  decision  on  environ- 
mental impact.  Any  initial  decision  with  re- 
spect to  the  environmental  Issue  will  be 
SFubject  to  Commission  review  In  the  same 
manner  as  other  Issues  In  the  proceeding. 

(J)  Proceedings  in  progress.  With  respect 
to  those  proceedings  already  In  progress,  the 
Commission  recognizes  that  It  may  not  be 
possible  to  comply  fully  with  the  procedures 
outlined  herein  and,  In  particular,  that  It 
may  not  be  possible  In  every  instance  to  In- 
clude within  the  record  all  of  the  material 
relating  to  the.environmental  Impact  of  the 
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contemplated  action  which  might  otherwi.se 
be  developed.  Nonetheless,  It  is  the  policy 
of  the  Commission  to  apply  these  procedures 
to  the  fullest  extent  possible  to  proceedings 
already  in  progress. 

Appendix  B — Regional  Headquarters 

REGION    1 

Regional  Manager,  Robert  L.  Abare,  Inter- 
state Conmierce  Commission,  John  Fitz- 
gerald Kennedy  Building,  Government 
Center,  Room  2211B,  Boston,  MA  02203. 

REGION    2 

Regional  Manager,  Fred  E.  Cochran,  Inter- 
state Commerce  Commission,  16th  Floor. 
1518  Walnut  Street,  Philadelphia,  PA  19102. 

REGION    3 

Regional  Manager,  James  B  Weber,  Inter- 
state Commerce  Commission,  1252  West 
Peachtree  Street,  NW..  Room  300,  Atlanta. 
GA  30309. 

REGION    4 

Regional  Manager,  Charles  W.  Haas,  Inter- 
state Commerce  Commission.  Everett  Mc- 
Kinley  Dirksen  Building,  Room  1086.  219 
South  Dearborn  Street    Chicago.  IL  60604 

RfX.IilN     5 

Regional  Manager,  Harold  M  Gregory,  In- 
terstate Commerce  Commission.  9A27  Fritz 
Garland  Lanham  Federal  Building,  81'.:> 
Taylor  Street,  Fort  Worth,  TX  76102. 

REGION    6 

Regional  Manager,  Ernest  D  Murphy,  Inter- 
state Commerce  Oommission,  13001  Federal 
Building,  450  Golden  Gate  Avenue,  Po.- 
Office  Box  36004.  San  Francisco.  CA  94102 

(FR    Doc.71-7728    Piled    6-2-71;8  53    an: 
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DEPARTMENT  OF  THE  INTERIOR 

Fish    and    Wildlife    Service 

LOSTWOOD   NATIONAL   WILDLIFE 
REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness    Proposal 

Notice  is  hereby  guen  m  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (E>ublic  Law  88-577; 
78  Stat.  890-896:  16  U.S.C.  1131-1136), 
that  a  public  hearing  vvill  be  held  be- 
ginning at  7:30  p.m.  on  August  4,  1971,  at 
the  Courthouse  in  Bowbells,  Burke 
County,  N.  Dak.,  on  a  proposal  leading  to 
a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretai-y  of  the  Interior,  regarding  the 
desirability  of  including  Lostwood  Wil- 
derness proposal  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  proposal  consists  of  approxi- 
mately 5,486  acres  within  the  Lostwood 
National  Wildlife  Refuge  and  is  located 
in  Burke  and  Mountrail  Counties,  N.  Dak. 

A  brochure  containing  a  map  and  in- 
formation about  the  Lostwood  Wilder- 
ness propo.'-al  may  be  obtained  from  the 
Refuge  Manager,  Lastwood  National 
Wildlife  Refuge,  Lostwood,  N.  Dak.  58754, 
or  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Foi-t  Snellmg.  Twin  Cities,  Minn.  55111. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  official  record  of  the  hearing  to 
the  Regional  Director  at  the  above 
address  by  September  6,  1971. 

J.    P.    LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  28,  1971. 

[FR  Doc.71-7673  PUed  6-2-71:8:47  am] 
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National    Park    Service 

NATIONAL  REGISTER  OF  HISTORIC 

PLACES 

Additions 

By  notice  in  the  Federal  Register  of 
February  20,  1971,  Part  H,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Feder.'^l  Register  of 
March  2  (pp.  3930-31',  April  6  (pp. 
6526-28),  and  May  4  (pp.  8333-36 >. 
Further  notice  is  hereby  given  that  cer- 
tain amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 


Notices 


It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat,  915.  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
May  4: 

ALABAMA 

Montgomery  County 

Montgomery,  Ordeman-Shau)  Historic  Dis- 
trict, Ijounded  on  the  west  by  a  line  mid- 
way between  McDonough  and  Hull  Streets; 
on  the  north  by  Randolph  Street;  on  the 
east  ty  a  line  midway  between  Hull  and 
Decatur  Streets  (to  Jefferson  Street)  and 
by  Decatur  Street;  and  on  the  south  by 
Madison  Avenue. 

CALIFORNIA 

Amador  County 

Volcano  vicinity,  Indian  Grinding  Rock 
(C/iau)'se),  2.25  miles  southwest  of  Vol- 
cano on  Pine  Grove-Volcano  Road. 

Butte  County 

Chlco  vicinity,  Patrick  Rancheria,  3  miles 
south  of  Chlco. 

Colusa  County 

Grimes  vicinity.  Nowi  Rancheria,  1  mile 
southeast  of  Grimes  on  California  45. 

Contra  Costa  County 

Danville  vicinity,  ONeill,  Eugene,  House,  1.5 
miles  west  of  Danville. 

ifern  County 

Lebec  vicinity,  Fort  Tejon,  3  miles  northwest 
of  Lebec  on  U.S.  99. 

Kings  County 

Kettleman  City  vicinity,  Witt  Site.  12  miles 
west  of  Kettleman  City  on  Utlca  Avenue. 

Los  Angeles  County 
Los  Angeles.  Lummis  Home,  200  E  Avenue  43. 
Pasadena  (San  Marino),  Old  Mill  {El  Molino 

Viejo) ,  1120  Old  Mill  Road. 
San  Fernando,  Lopez  Adobe,  1100  Pico  Street. 
San  Gabriel,  San  Gabriel  Mission,  Junlpero 

Street  and  West  Mission  Drive. 
Wilmington,    Banning    Home,    401    East    M 

Street. 

Nevada  County 

French  Lake  vicinity.  Meadow  Lhke  Petro- 
glyphs,  east  of  French  Lake,  sec.  22,  T.  18 
N.,  R.  13  E. 

Plumas  County 

Gold  Lake  vicinity.  Lakes  Basin  Petroglyphs, 
northwest  of  Gold  Lake,  sec.  8,  T.tfi\  N.,  R. 
12  E. 

Sacramento  County 

Locket,  Locke  Historic  District,  bounded  on 
the  west  by  the  Sacramento  River,  on  the 
north  by  Locke  Road,  on  the  east  by  Alley 
Street,  and  on  the  south  by  Levee  Street, 

Sacramento,  Woodlake  Site,  0.5  mile  south- 
west of  KXO.=\  radio  towers. 


San  Diego  County 

Camp  Pendleton,  Santa  Margarita  Ranch 
House,  off  Vandegrlft  Boulevard. 

San  Diego,  Villa  Montezuma  {Jesse  Shepard 
House),  1925  K  Street. 

San  Francisco  County 

San  Francisco,  Phelps,  Abner,  House,  329 
Divisadero  Street. 

San  Luis  Obispo  County 

Nipomo,  Dana  Adobe,  southern  end  of  Oak 
Glen  Avenue. 

Shasta  County 

Redding  vicinity,  Olsen  Petroglyphs,  Bear 
Mountain  Road,  northeast  of  Redding. 

Sierra  County 

Gold  Lake  vicinity,  Hawley  Lake  Petroglyphs, 
west  of  Gold  Lake,  sec.  14.  T.  21  N..  R.  11  E. 

Truckee  vicinity.  Sardine  Valley  Archeolog. 
ical  District,  Portions  of  sees.  7  and  18, 
T.  19  N.,  R.  17  E. 

COLORADO 

Clear  Creek  County 

Silver  Plume,  Silver  Plume  Depot,  Interstate 
70. 

CONNECTICUT 

Hartford  County 

Hartford,  Da^/  House,  77  Forest  Street. 

Litchfield  County 

Woodbury,  Bacon.  Jabez,  House,  north  side 
of  Hollow  Road  Just  above  the  Intersection 
with  U.S.  6. 

DELAWARE 

Kent  County 

Magnolia,  Loicber,  Mathew,  House,  east  of 
Main  Street,  north  of  the  Intersection. 

JVeii'  Castle  County 

New  Castle  Hundred.  Buena  Vista,  on  U.S. 
13.   1.5  miles  south  of  lt«  Junction  with 


U.S.  40. 


District  of  Columbia 


Washington,  Anderson,  Lars,  House,  2118 
Massachusetts  Avenue  NW. 

Florida 

Leon  County 

Tallahassee,  The  Columns  {Benjamin 
Chair es  House),  corner  of  Adams  Street 
and  Park  Avenue. 

St.  Johns  County 

St.  Augustine,  Rodrigues-Avero-Sanchcz 
House.  52  St.  George  Street. 

Illinois 

Cook  County 

Chicago,  Clarke,  Henry  B.,  House.  4526  South 
Wabash  Avenue. 

Kansas 

Atchison  County 

Atchison.  Earhart,  Amelia,  Birthplace,  223 
North  Terrtice. 

Chase  County 

Strong  City  vicinity,  Springhill  Farm  and 
Stock  Ranch  House,  3  miles  north  of  Strong 

Olty  on  Kansas  177. 


No.  107- 
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MICHIGAN 

Oakland  County 
OrtonvUle,  Ortonville  Mill,  336  MUl  Street. 

Ottawa  County 
Holland.  Third  Reformed  Church.  110  West 
12th  Street. 

Washtenaw  County 

Ann   Arbor.    White,    omn.    House    {Robert 
Hodges  Residence).  2940  Puller  Road. 

Wayne  County 
DeirouC.     Orchestra     Hall.     3711     Woodward 
Avenue. 

MISSISSIPPI 

Adams  County 

Natchez,  King's  Tavern.  611  Jefferson  Street. 

Carroll  County 

Avalon  vicinity,  Teoc  Creek  Site,  SW^SEU 

sec.  9.  T.  20  N  ,  R  2  E. 
Carrollton  vicinity.  Malmaison  Site.  6  miles 

northeast  of   Carrollton   In  NtjSW'.SWi., 

NE>4  sec.T.T    19N,R  3  E, 
Lowndes  County 
Columbus,  Lee  House  (Blewett-Harrison-Lee 

House  > ,  314  North  Seventh  Street. 

MISSOURI 

Buchanan  County 
St.  J.xseph,   Pony  Express  Stables.  9U   Peiui 

Street. 

Jackson  County 

Kansas  City,  Majors  (Alexander^  House.  8145 
State  Line  Road. 

New  York 
New  York  County 
New  York  City,  170-176  John  Street  Building. 
170-176  John  Street. 

Tomukins  County 
Ithaca.    Boardrnan   House,    120    East   Buffalo 
Street. 

North  C.^ROl.INA 

Johnston  County 
Clayton  vicinity,  Sanders-Hairr  House.  Route 
1525  south  of  Clayton. 

Orange  County 
Hillsborough,   Eagle   Lodge.    142   West   King 

Street. 

Vance  County 

WiUlamsboro,   St.  Johns  Episcopal  Church, 

Route   1329. 
WUliamsboro    vicinity,    Burnside    Plantation 

House,  on  Route  1335  about  18  miles  east 

of  Williamsboro  Crossroads. 

Wake  County 

Raleigh,  Federal  Building  (Raleigh  Post 
Office  and  Courtroom) .  300  FayettevlUe 
Street. 

Raleigh,  Seaboard  Coast  Line  Railroad  Co. 
Office  Building.  325  Halifax  Street 

Raleigh,  White-Holman  House.  209  East  Mor- 
gan Street. 

OHIO 

Butler  County 

O.Kford,  Fis'icr  Hall  {Oxford  Female  College). 
Miami  University  campus. 

Greene  County 
Fairborn    vicinity.    Huffman    Field,   Wright- 
Patterson  Air  Force  Base.  1  mile  southwest 
of  Fairborn. 

Lucas  County 
Toledo.  Successful  Sales  Co.  (Oliver  House). 
27  Broadway. 

Summit  County 
Tallmadge.  Tallmadge  Town  Square  Historic 
District.   Public    Square. 


NOTICES 

PSNNSTLVANIA 

Chester  County 
West  Chester.  Old  Main.  West  Chester  State 
College,  northwest  corner  of  High  Street 
and  Rosedale  Avenue. 

Lancaster  County 
Lancaster,  Herr,  Hans,  House.  1851  Hans  Herr 
Drive. 

RHODE    ISLAND 

Newport  County 
Newport.  Baldwin,  Charles  H..  House.  Belle- 

vue  Avenue  opposite  Perry  Street. 
Newport.    Gale,    Levi    H.,    House,    89    Touro 

Street.  ^  .  , 

Newport,  Lucas-Johnston  House,  40  Division 

Street.  , 

Newport,  Whitehorne.  Samuel,  House,  414 
Thames  Street. 

Providence  County 

Chepachet,  Chapachet  Village  Historic  Dis- 
trict, along  both  sides  of  Rhode  Island 
102— U.S.  44  north  from  the  Intersection 
of  US.  44  and  Rhode  Island  102  to  the  In- 
tersection of  Rhode  Island  100  and  102— 
U  S.  44:  Included  are  properties  on  both 
sides  of  Dorr  Drive,  Douglas  Hook  Road, 
Point  Lane,  and  Oil  Mill  Lane. 

Providence.  The  Arcade,  130  Westminster 
Street  and  65  Weybosset  Street. 

SOITTH    CAROLINA 

Abbeville  County 

Abbeville,  Trinity  Episcopal  Church  and 
Cemetery.  Church  Street. 


Anderson  County 

Pendleton  vicinity,  Woodburn.  end  of  Wood- 
burn  Road,  1.5  miles  west  of  Pendleton. 


Charleston  County 

Charleston,  Citizens  and  Southern  National 
Bank  of  South  Carolina.  50  Broad  Street. 

Edlsto  Island  vicinity.  Old  House  Plantation. 
northeast  of  Edlsto  Island  via  South  Caro- 
lina 174,  County  Route  768,  and  unnum- 
bered road. 

Edlsto  Island  vicinity.  Middleton's  Planta- 
tion. 3.5  miles  north  of  Edlsto  Island,  then 
south  2  miles  via  unnumbered  road. 

Edlsto  Island  vicinity.  Seabrook.  William. 
House,  north  of  Edlsto  Island  via  South 
Carolina  174  and  County  Routes  968  and 
768. 

Mount,  Pleasant,  Old  Courthouse.  311  King 
Street. 

Chester  County 

Chester      vicinitv.      Catholic      Presbyterian 
Church.  14  miles  southeast  of  Chester  on 
South  Carolina  97  and  County  Route  355. 
Chester  vicinitv.  Lewis  Inn.  6.5  miles  north- 
east of  Chester  on  South  Carolina  72.  then 
0.5  mile  west  on  South  Carolina  909. 
Richburg   vicinity,    Elliott    House,   0.3    mile 
north  of  Richburg  on  South  Carolina  901, 
then  1  mile  on  County  Route  136. 
Darlington  County 
Hartsvllle  vicinity,   Kelley,  Jacob,   House.   3 
miles  west  of  Hartsvllle,  Route  2.  South 
Carolina  S- 16-12. 

Dillon  County 
Dillon,  Dillon.  James  W..  House.  1302  West 
Main  Street. 

Dorchester  County 
Summerville    vicinity,    Middleton    Place.    10 
miles  southeast  of  Summerville  on  South 
Carolina  61. 

Edgefield  County 
Edgefield      vicinity.      Horn      Creek     Baptist 
Church,  south  of  Edgefield  via  Routes  34. 
133.  and  a  dirt  road. 


North  Augusta  vicinity.  Big  Stevens  Creek 
Baptist  Church,  about  8  miles  northwest  of 
North  Augusta  on  South  Carolina  230. 

Fairfield  County 
Montlcello   vicinity.    Davis   Plantation.    025 
mile  south  of  Montlcello  on  South  Carolina 

215. 

Rldgeway  vicinity.  St.  Stephen's  Episcopal 
Church,  about  1  mile  northeast  of  Ridge- 
way  on  County  Route  106. 

Ridgeway  vicinity,  Valencia,  about  2  miles 
northwest  of  Rldgeway  on  County  Route 

106. 

Georgetown  County 

Georgetown,  Prince  George  Winyah  Church 
(Episcopal)  and  Cemetery,  corner  of  Broad 
and  Hig.hmarket  Streets. 

Greem-ille  County 
Greenville,   Christ   Church    {Episcopal)    and 
Churchyard,  10  North  Church  Street, 
Kershaw  County 
Camden,  City  of  Camden   Historic   District, 
bounded  on  the  south  by  the  city  limits, 
on  the  east  and  west  by  the  Southern  Rail- 
road right-of-way,   and   on   the    north   by 
Dicey  Creek  Road. 

Richland  County 
Columbia.     Caldivell-Hampton-Boylston 

House.  829  Richland  Street 
Columbia.  Chestnut  Cottage.  1718  Hampton 

Street.  „    .      *     , 

Columbia,  Columbia  Historic  District  I. 
bounded  on  the  south  by  Laurel  Street:  on 
the  west  by  a  line  midway  between  Gads- 
den and  Wayne  Streets  and  a  line  midway 
between  Gadsden  and  Lincoln  Streets:  on 
the  north  by  a  line  two-thirds  of  the  dis- 
tance north  of  Calhoun  Street  between 
Calhoun  .nnd  Elmwood  Avenue:  and  on  the 
east  by  a  line  midway  between  As.sembly 
and  Park  Street.s  and  by  Park  Street. 

Columbia.  Columbia  Historic  District  II. 
bounded  on  the  south  by  Taylor  Street 
and  a  line  midway  between  Taylor  and 
Blandlng  Streets:  on  the  west  by  a  line 
between  Marlon  and  Sumter  Streets:  on  the 
north  by  Richland  Street  and  a  line  be- 
tween Richland  and  Calhoun  Streets:  and 
on  the  east  by  Bull  Street,  then  through  the 
block  between  Barnwell  and  Henderson,  by 
Pickens,  and  by  Henderson. 

Columbia,  Horry-Guignard  House.  1527  Sen- 
ate Street. 

Columbia,  Picriccorn  House  (Hale-Elmore- 
Seibels  House).  1601  Richland  Street. 


Sumter  County 
Sumter  vicinity,  Statcburg  Historic  District. 
within  a  rectangle  bounded  by  the  follow- 
ing coordinates:  On  the  northwest,  latitude 
33'5937.6'  N.,  longitude  82'32  30'  W.;  on 
the  northeast,  latitude  33°59-37.6'  N., 
longitude  82'29'21.4'  W.:  on  the  south- 
east, latitude  33  56'42.9"  N,  longitude  82- 
29'21.4"  W.:  and  on  the  southwest,  latitude 
33'S6'42.9'  N..  longitude  82'32'30'  W. 

Union  County 

Cross  Keys  vicinity,  Padgett's  Creek  Baptist 
Church.  2  miles  east  of  Cross  Keys. 

TENNESSEE 

Dai-idson  County 

Nashville,  Bet  air.  2250  Lebanon  Road 
Nashville,  Belmont.  Belmont  Boulevard. 
Nashville,      Nashville      Children's      Museum 

(Lindsley    Hall.    UniveT.fity   of    Nashville). 

724  Second  Avenue  South 
Nashville,   Ryman    Auditorium    (Grand    Old 

Opry  House) ,  116  Opry  Place. 
Hickman  County 
Nunnelly  vicLolty,  Pinewood.  approximately 

3   miles  north  of   Nunnelly  on  Pinewood 

Road  (Route  3). 


Knox  County 

KnoxvlUe,  Marble  Springs,  Neubert  Springs 
Road. 

Montgomery  County 

Clarksvllle,  Sevier  Station,  west  side  of 
Walker  Street,  216  feet  south  of  B  Street. 

Robertson  County 

Cedar  Hill  vicinity,  Wessyngton,  about  3  miles 
south  of  Cedar  Hill,  near  Calebs  Creek. 

tTTAH 

Box  Elder  County 

Brigham  City,  Box  Elder  Stake  Tabernacle, 
Main  Street  between  Second  and  Third 
South  Streets. 

Piute  County 

Junction,  Piute  County  Courthouse.  Main 
Street  at  Center  Street. 

Salt  Lake  County 

Siilt  Lake  City,  The  Council  Hall  (Old  City 

nail),  Capitol  Hill,  head  of  State  Street. 
SaK,   Lake   City,    Oftingfcr  Hall,   233   Canyon 

/Road. 
9blt    Lake    City,    Young.    Brigham,    Forest 
I  Farmhouse,  732  Ashton  Avenue. 

'  Summit  County 

fP-ark    City     vicinity,     Kimball     Stage     Stop. 
NE'/iSW'^  sec.  20,  T.  1  S.,  R.  4  E. 

Wasatch  County 

Midway,  Watkins-Coleman  House,  5  East 
Main  Street. 

Washington  County 

Washington,  Washington  Cotton  Factory,  on 
U.S.  91  (Frontage  Roed  West). 

VERMONT 

Chittenden  County 

Burlington,  Ethan  Allen  Engine  Co.  No.  4, 
Church  Street. 

■WASHINGTON' 

King  County 

Seattle,  Alaska  Trade  Building  (Union  Record 
Building),   1915-1919   First   Avenue. 

WEST   VIRGINIA 

Jefjerson  County 
Shepherdstown,  Shepherd's  Mill,  High  Street. 

Er-N'est  Allen-  Connally, 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 

IFR  Doc. 71-7672  Piled  6-2-71;8:47  am] 
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Office   of  the   Secretary 

THOMAS   C,   LOCKHART 

Report  of  Appointment  oncJ  Statement 
of   Financial    Interests 

March  22,  1971. 

Pur.suant  to  section  302(a>  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  tlie  Interior  i.s  fumLshed  for 
publication  in  tlie  Federal  Register: 

Name  of  appointee:  Thomas  C.  Lock- 
hart. 

Name  of  employing  asency:  U.S.  De- 
partment of  the  Interior.  Office  of  Oil 
and  Gas.  Emergency  Petroleum  and  Gas 
Administration. 

The  title  of  the  appointee's  position: 
ReRional  Administrator,  Region  4. 
EPOA. 


NOTICES 

The  name  of  the  appointee's  private 
employer  or  employers:  Great  Northern 
Oil  Co. 

The  statement  of  "fiiiancial  interests" 
for  the  above  appointee  is  set  forth  below. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302 'b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  January  4. 
1971,  as  Regional  Administrator.  Region 
4,  Emergency  Petroleum  &  Gas  Admin- 
istration, an  officer  or  director: 

vice  President  and  Director  of  Great  North- 
ern Oil  Co. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  wltliin  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 


Aquataln  Ltd. 
Pacific  Petroleums. 
Gulf  OU  Corp. 
National    Industries, 

Inc. 
MobU  Oil  Corp. 
Sola  Basic. 
Duro  Test  Corp. 
Boblln  Industries. 
American  General 

Insurance  Co. 
Pan  American  World 

Airways. 


Canadian   Hydrocar- 
bon. 

SMC  Corp. 

Chadbourn,  Inc. 

Ladd  Petroleum 
Corp. 

Boise  Cascade  Corp, 

Tenneco,  Inc. 

Lucky  Stores 

Martin  Marietta. 

Aztec  Oil  &  Gas. 

Northwest  Airlines. 

Chrysler  Corp. 


(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated witiun  60  days  precedmg  my 
appointment: 

Tlie  Villages. 
320  Limited. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  t^ithin  60  days 
preceding  my  appointment: 

None. 

Thomas  C.  Lockhart. 

April  30,  1971. 

IFR  Doc.71-7666  Filed  6-2-71;8:47  am] 


DEPARTMaiT  OF  AGRICULTURE 

Commodity    Credit   Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse  Storage  Loans  Made 
Under  1967,  1968,  and  1969  Crop 
Price  Support  Programs;  Correction 

In  the  notice  of  final  date  for  redemp- 
tion of  warehou.se  storage  loans  made 
under  1967,  1968,  and  1969  Crop  Price 
Support  Programs  published  at  36  FR. 
8268,  all  final  dates  for  repayment  shown 
as  "May  31,  1971"  are  corrected  to  read 
"June  1,  1971." 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended; 
sees.  101,  105,  107,  301,  401,  405,  63  Stat.  1051. 
as  amended;  15  U.S.C.  1421,  1425,  1441,  1447) 


10813 

Effective    upon    publication    in    the 
Federal  Register  (6-3-71) . 

Signed     at     'Washington,     D.C.,     on 
May  27, 1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.71-7679  Piled  6-2-71;8:48  am) 


GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse  Storage  Loans  Mode 
Under  1970  Price  Support  Programs; 
Correction 

In  the  notice  of  final  date  for  redemp- 
tion of  warehouse  storage  loans  made 
under  1970  Price  Support  Programs  pub- 
hshed  at  36  PR.  8410,  all  fnal  dates  for 
repayment  shown  as  "May  31,  1971"  are 
corrected  to  read  "June  1,  1971." 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended; 
sees.  101.  105,  107.  301,  401,  405,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714  b  and  c;  7  U.S.C. 
1421,  1425,  1441,  1447) 

Effective    upon    publication    in    the 

Federal  Register  (6-3-71 1 . 

Signed  at  'Washington,  D.C.,  on 
May  27, 1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

I  FR  Doc  71-7680  Filed  6-2-71:8:48  amj 


[Amdt.  14] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June   30,    1971) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971,  pub- 
lished in  35  FR.  10922,  Is  amended  by 
the  insertion  of  a  section  51.  which  reads 
as  follows : 

51.  Butter— export  sales.  Competitive 
offers,  or  at  annotmced  prices,  as  speci- 
fied in  invitations  i.ssued  by  the  Minne- 
apolis ASCS  Commodity  Office  under  the 
terms  and  conditions  of  Announcement 
MP-23.  The  invitations  will  indicate  the 
type  of  export  sales  authorized,  whether 
sales  will  be  made  by  competitive  offers 
or  at  announced  prices,  and  the  period  of 
time  for  submission  of  offers. 

Signed  at  'Washington,  D.C.,  on  May  27, 
1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR  Doc. 71-7681  Filed  6^2-71;8:48  am] 


Food   and    Nutrition    Service 

FOOD   STAMP    PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance 

On  A;jril   16.   1971.  at  pages  "7240-54, 
tlic  Food  and  Nutrition  Service,  Depart- 
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ment  of  Aencultui-e.  published  a  notice 
of  proposed  rule  making  revising  the 
regulations  governing  the  operation  of 
the  Food  Stamp  Program.  On  April  16 
and  17.  1971.  the  Food  and  Nutrition 
Service.  Department  of  Agriculture,  pub- 
lished the  following  three  notices  pre- 
scribing the  maximum  monthly  allow- 
able income  standards  and  the  basis  of 
coupon  issuance  for  the  48  States  and 
DC;  Alaska;  and  Hawaii: 
FSP  No.  1971-1.  appearing  at  page  7273  in  the 

issueof  Friday.  April  16.1971; 
FSP  No    1971-2.  appearing  at  page  7320  in  the 

issue  of  Saturday.  April  17. 1971;  and 
FSP  No    1971-3.  appearing  at  pages  7320-21 

in  the  issueof  Saturday.  April  17.  1971. 

Notice  is  hereby  given  that  it  was  and 
is  the  intent  of  the  Food  and  Nutrition 
Service,  Department  of  Agriculture  that 
material  contained  in  the  three  notice 
documents  referred  to  above  is  subject  to 
the  aforementioned  proposed  rule  mak- 
ing and.  therefore,  shall  not  go  into  effect 
until  the  proposed  rule  making  shall  be 
adopted. 

RlCHABD  LYNG. 

Assistant  Secretary. 
I  PR  Doc  .71  7G83  Filed  6-2-71;8:48  ami 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Bureau   of   International   Commerce 

JPile  Nos.  23  (70 )  -20.  22 ( 70 » -8) 

BERNARD   CHOLLET 

Order   Temporarily   Denying    Export 
Privileges 

In  the  matter  of  Bernard  ChoUet. 
Maugarny  15.  95  Montlignon.  France, 
respondent. 

The  Director.  Inve.stigation.s  Division. 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  pursuant  to  the 
provisions  of  5  388.11  of  the  Export  Con- 
trol Resulations  'Title  15.  Cliapter  III, 
Subciiapter  B.  Code  of  Federal  Regula- 
tions'    has   applied   to  the  Compliance 
Commissioner  for  an  order  temporarily 
denving  all  export  privileges  to  the  above 
n\med     respondent.     The     Compliance 
Commissioner  ha.s  reviewed  the  applica- 
tion and  the  evidence  presented  in  sup- 
port thereof  and  has  submitted  his  re- 
port  together  with  his  recommendation 
that  the  application  be  granted  and  that 
a  temporary  denial  order  be  issued  for 
60  days. 

On  the  evidence  presented  there  is  rea- 
sonable basis  to  believe  that  the  respond- 
ent  acting  m  his  own  name,   and  also 
under  the  name  of  another  individual 
residing  in  France,  has  ordered  substan- 
tial quantities  of  commodities  of  various 
types  from  U.S.  suppliers;  that  some  of 
*      these  commodities  have  been  of  a  stra- 
te'-ic  nature;    that  some  of  these  com- 
modmes   have  been  exported  from   the 
United  States  consigned  :o  parties  desig- 
nated bv  respondent,  and  that  some  of 
the  commodities  so  exported   from   the 
UnU'^d  States  to  France  have  been  re- 
exported   to   unauthonzed   destinations. 
There  is  also  reasonable  ba.^l.->  to  believe 


that  in  connection  with  the  investigation 
of  this  case  the  respondent  has  made 
false  and  misleading  statements  regard- 
ing his  participation  in  transactions  re- 
lating to  the  procurement  and  attempted 
procurement  of  commodities  which  have 
been  exported  and  which  were  ordered 
for  exportation  from  the  United  States. 
Pending  further  investigations  and 
proceedings,  I  find  that  it  is  reasonably 
necessary  for  the  protection  of  the  public 
interest  that  an  order  be  issued  against 
the  respondent  temporarily  denying  all 
U.S.  exiwrt  privileges  for  a  period  of  60 

days-  ,.        J      J 

Accordingly,  it  is  hereby  ordered. 

I  All  outstanding  validated  export  li- 
censes in  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation.  ■ 

II.  The  respondent  is  hereby  denied  all 
privileges  of  participating.  direcUy  or  in- 
directly, in  any  maimer  or  capacity,  in 
any  transaction  involving  commodities  or 
teclinical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject  to 
the  Export  Control  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going,  participation   prohibited   in   any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  man- 
ner or  capacity;   'a'  As  a  party  or  as  a 
representative  of  a  party  to  any  vahdated 
export  license  application:    <b»    in   the 
preparation  or  fUing  of  any  export  license 
appUcation  or  reexportation  authoriza- 
tion   or  any  document  to  be  submitted 
therewith;  <c>  in  the  obtaining  or  using 
of  any  validated  or  general  export  hcense 
or  other  exixjrt control  document;  (d)  in 
the  carrying  on  of  negotiations  with  re- 
spect to  or  in  the  receiving,  ordering. 
buving.  selhng.  deUvering.  storing,  using, 
ordispasing  of  any  commodities  or  tech- 
nical data  in  whole  or  in  part  exported 
or  to  be  exported  from  the -United  States; 
and   <e)    in   the  financing.!  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  ^ata. 

Ill  Such  denial  of  export  privileges 
sl^all  extend  not  only  to  the  respondent 
but  al.so  to  his  assigns.  represenUtives. 
agents  and  employees  and  to  any  person. 
firm  corporation,  or  business  organiza- 
tion with  which  he  now  or  hereafter  may 
be  related  by  ownership  or  control  or 
which  he  could  use  to  evade  the  purposes 

of  this  order.  «  _.  ,  _*v, 

IV  This  order  sliall  take  effect  forth- 
with and  shaU  remain  in  effect  for  a  pe- 
riod of  60  days  from  the  date  hereof. 
unless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  U.S.  Export  Control 
Regulations.  . 

V  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in- 
directly, or  cany  on  negotiations  with 


respect  thereto,  in  any  manner  or  capac- 
ity   on  behalf  of  or  in  any  association 
with  respondent  or  whereby  the  respond- 
ent may  obtain  any  benefit  therefrom 
or   have   any   interest   or   participation 
therein,  directly  or  indirectly:  <a)  Apply 
for   obtain,  transfer,  or  use  any  Ucense, 
Shipper's    Export    Declaration,    bill    of 
lading  or  other  export  control  document 
relating  to  any  exportation,  reexporu- 
tion  transshipment,  or  diversion  of  any 
commodity  or   teclinical   data   exported 
or  to  be  exported  from  the  United  States. 
by    to,  or  for  any  said  respondent;  or 
(bt  order,  buy,  receive,  use.  sell,  dehver 
store,    dispose    of.    forward,    transport. 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VI.  A  copy  of  tills  order  shall  be  served 
upon  the  respondent. 

vn  In  accordance  with  the  provisions 
of  §  388.1KC)  of  the  Export  Control  Reg- 
ulations, the  respondent  may  move  at  any 
time  to  vacate  or  modify  this  temporary 
denial  order  by  filing  an  appropriate  mo- 
tion therefor,  supported  by  evidence,  with 
the  Compliance  Commissioner  and  may 
request  an  oral  hearing  thereon  which,  if 
requested,  shall  be  held  before  the  Com- 
pliance Commissioner,  in  Wa-shington. 
D  C,  at  the  earliest  convenient  date. 


Dated;  May  26, 1971. 

Rauer  H  Meyer, 

Director, 
Office  of  Export  Control. 
[PR  Doc.71-7699  Piled  6-2-71 :8;45  ami 


National    Oceanic   and    Atmospheric 
Administration 

GROUNDFISH    FISHERIES 

Closure   of   Season 

Notice  Is  hereby  given  pursuant  to 
§  240.8ia)<4i,  Title  50.  Code  of  Federal 
Regulations,  as  follows; 

On  Mav  27.  1S71,  the  Director,  Nation- 
al Marine  Fisheries  Service,  detemuned 
that  U  S  vessels  oix>rating  in  regulatoiT 
area  Subarea  5,  west  of  69  00'  W,  longi- 
tude, deftned  in  §  240.1 'bx  5  >  and  §  240  b 
(b)<2)  had  reached  the  quarteriy  catcli 
limit  for  yellowi^il  flounder  of  1,400  met- 
ric tons  for  the  period  April  1-June  3<). 
1971  as  described  m  5  240.61  b)' 21,  pub- 
lished in  the  Fedef.\l  Register  36  F.R 
158-164.  , 

I  herebv  announce  that  the  season  toi 
taking  yellowtail  flounder  without  re- 
striction as  to  quantity  by  person.s  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate  at  OOOi 
hours  local  time  in  the  area  affected 
June  4  1971  The  restriction  will  remain 
In  effect  until  0001  hours  local  time 
July  1.1971. 

Issued  at  Washington,  DC,  and  dated 
May  28,  1971. 

Philip  M.  Roedel. 
Director,  National  Marine 

^     Fisheries  Service. 

|PR  Doc.71-7675  Piled  6  2-71:8:48  ami 


DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and   Drug  Administration 

J.   M.    HUBER   CORP. 

Notice  of   Filing  of  Petition  for   Food 
Additive   Silicon   Dioxide 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  isec.  409 
(b)<5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (MF- 
3457V)  has  been  filed  by  J.  M.  Hubcr 
Corp.,  Post  Office  Box  310,  Harv^e  de 
Grace,  Md.  21078,  proix)sing  that 
§  121.229  Silicon  dioxide  be  amended  to 
provide  for  the  safe  use  of  silicon  dioxide 
as  an  anticaking  agent  in  animal  feed 
at  a  level  not  to  exceed  2  percent  by 
weight  of  finished  feed. 

Dated:  May  18, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-7660  FUed  6-2-71;8;47  am) 


NOTICES 

tive  on  the  date  of  signature  of  this 
document. 

Dated:  May  25,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-7662  Piled  6-2-71;8;47  am] 


[Docket  No.  FDC-D-339;  NADA  No.  10-^56V) 

UPJOHN   CO. 

Parvex  Powder;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

An  announcement  concerning  Parvex 
Powder  which  contains  piix?razine-car- 
bon  disulfide  complex  was  published  in 
tlie  Federal  Register  of  December  11. 
1968  '33  F.R.  18408'.  Tlie  announcement 
set  forth  the  findings  of  the  National 
Acadcmv  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  and 
the  Food  and  Drug  Administration  that 
the  drus  is  an  effective  swine 
anthelmintic. 

In  addition  the  announcement  pro- 
vided 6  montlis  for  The  Upjohn  Co..  Kal- 
amazoo. Mich.  49001,  holder  of  NADA 
I  new  animal  drue  application)  No.  10- 
056V  for  the  drug  Parvex  Powder,  to  sub- 
mit revised  labeling  or  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used.  No  revised  labeling  or  doc- 
umentation in  support  of  the  current 
labeling  was  received.  The  Upjolui  Co. 
advised  the  Food  and  Drug  Administra- 
tion that  the  preparation  had  been  dis- 
continued and  requested  that  ajiproval 
of  said  NADA  be  withdrawn. 

The  Commis.sioner  of  Food  and  Druss 
concludes,  on  the  basis  of  the  informa- 
tion before  him  with  respect  to  said  drug, 
that  approval  of  said  NADA  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b  I  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201,  approval  of  NADA  No.  10-056V 
Including  all  amendments  and  supple- 
ments thereto  is  hereby  withdrawn  effec- 


(DESI  112501 

CERTAIN   DRUGS  USED  FOR  TREAT- 
MENT OF  AMMONIA  INTOXICATION 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  paren- 
teral use: 

1.  R-Gene  Injection  containing  argi- 
nine  hydrochloride;  Cutter  Laboratories, 
Inc.,  Fourth  and  Parket  Streets,  Berk- 
eley, Calif.  94710  (NDA  ll-250>. 

2.  Glutavene  Solution  for  Injection 
containing  sodium  glutamate;  Tilden- 
Yates  Laboratories,  Inc.,  Fairfield  Road, 
Wayne,  N.J.  07470  (NDA  12-036'. 

3.  Glutavene-K  Solution  for  Injection 
containing  sodium  glutamate  and  potas- 
sium glutamate:  Tilden-Yates  Labora- 
tories. Inc.  (NDA  12-037). 

4.  Modumate  Solution  for  Injection 
containing  arginine  glutamate:  Abbott 
Laboratories,  14th  and  Sheridan  Road. 
North  Cliicago.  111.  60064  (NDA  11-640). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness,  classification, 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  possible  effective  for 
their  labeled  indications  relating  to  use 
in  conditions  associated  with  elevated 
blood  ammonia  levels. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new  drug  applications 
and  any  person  marketing  any  such  drug 
without  approval  will  be  allowed 
6  months  from  the  date  of  publication  of 
tliis  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new  drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  these  drugs  have  been  classified 
as  possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review  i  as  described  in 
§  130.12(a)  i5i  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  F.R.  7250).  Carefully  conducted 
and  doc'omented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
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sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efiBcacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  apphcations 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval  is 
not  in  effect. 

The  above-named  holders  of  the  new 
drug  applications  ior  these  drugs  have 
been  mailed  a  copy  pf  the  Academy's  re- 
port. Any  interested 'person  may  obtain  a 
copy  of  these  reports  by  request  to  the 
Food  and  Drug  Administration.  Press 
Relations  Office  (CE-200^  200  C  Street 
SW.,  Washington.  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  11250.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rocknlle. 
Maryland  20852; 

Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  ne^  drug  applications:  Office  of 
Scientific  Evajuatlon  (BD-100),  Bureau  of 
Drugs. 

All  other  oommunlcatJons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau, 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  <21 
CFR  2.120'. 

Dated:  May  6. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
I  PR  Doc.71-7663  PUed  6-2-71;8;47  am] 


IDESI  9698;  Docket  No.  PDC-D-227: 

NDA  9-608    cc  I 

MEPROBAMATE 

Drugs   for   Human   Use;   Drug    Efficocy 
Study   Implementation;  Correction 

In  F.R.  Doc.  70-12484  appearing  at 
page  14663  in  the  Federal  Register  of 
September  19.  1970.  the  portion  setting 
forth  labeling  is  corrected  as  follows: 
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1.  Under  "Oral  Meprobamate — Warn- 
ings." second  paragraph,  last  sentence, 
change  "symptoms  usually  cease  withui 
the  next  12-  to  H-holu-  period  '  to  "symp- 
toms usually  cease  within  the  next  12-  to 
48-hour  period." 

2.  Under  "Oral  Meprobamate — Over- 
dosage," last  paragraph,  change  "hemo- 
dalysis"  in  next  to  last  sentence  to 
"hemodialysis"  and  change  "Replace"  in 
the  last  sentence  to  "Relapse". 

Dated:  May  25.  1971 

SamD.  Fine. 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.71-7661  Filed  6-2  71:8  47  ami 
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METYRAPONE  AND  METYRAPONE 
DITARTRATE 

Drugs   for   Human   Use;   Drug    Efficacy 
StucJy    Implementation 

In  tlie  Federal  Register  of  Ma;.  .M 
1968  '33  F.R.  7762',  it  was  propo.ied  •21 
CFR  Part  130.  Subpart  D'  that  metyra- 
pone  and  metyrapone  ditartrate  be 
listed  as  drugs  for  human  use  that  under 
specified  condition.s  would  not  require 
an  approved  new  drug  application.  Upon 
reconsideration,  the  Commi.->sioner  of 
Food  and  Drug.s  ha,>  determined  that 
these  drugs  should  continue  to  be  re- 
garded as  new  drugs.  The  conclusions 
concerning  them  are  described  below. 

The  dru£,'s  evaluated  by  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group, 
were : 

1.  Metopirone  Tablets  containing 
metyrapone  >  ND.^  1 2-9 1 1  >.  and 

2.  Metopirone  Injection  containing 
metyrapone  ditartrate  'NDA  12-913'. 
both  marketed  bv  Ciba  Pharmaceutical 
Co.  556  Morri.s  .•X'.enue.  Summit .  N.  J. 
07901 

Such  drugs  are  regarded  as  new  drugs 
1 21  U.S  C  321  'P''.  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labelmg  in  and  to  update  previoa-!y 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval, 

A  Efft'vttv'nesH  clasAiftcation.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  metyra[K)ne  and  metyrapone 
ditartrate  are  effective  for  use  as  a  diag- 
nostic test  for  hypothalamico-pituitary 
fimction. 

B,  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  .Administra- 
tion is  prepared  to  appro\e  abbreviated 
new  drug  applications  and  abbreviated 
supi3lements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Metyrapone  prepara- 
tions are  in  tablet  form  suitable  for  oral 
administration  or,  if  present  as  the  di- 
tartrate, in  an  injectable  form  suitable 
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for  intravenous  infusion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  The  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 1970. 
The  "Indications"  section  is  as  follows: 
•  Labeling  gui(ielines  are  available  from 
the  Administration  on  request.) 

Indications 

.\  diagnostic  test  drug  for  hypothalamico- 
pitiiiiary  function, 

3,  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  '35  F.R.  11273 >,  as  follows: 

a.  For  holders  of  "deemed  approval" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  an  abbreviated  supple- 
ment for  updating  information  and  for 
oral  tablet  forms  adequate  data  to  show 
the  biologic  availability  of  the  drug  in 
the  formulation  which  is  marketed,  as 
described  in  paragraphs  ia>'l)  (ii)  and 
'iiii  of  the  notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  to  include  for 
oral  tablet  forms  adequate  data  to  assure 
the  biologic  availabiliUr  of  the  drug  in 
the  formulation  which  is  or  is  intended  to 
be  marketed,  as  described  in  paragraph 
'  a  I  1 3 » I  u  1  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed m  paragraph  ib)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  Ciba  Pharmaceutical 
Co.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Office  (CE-200>.  200  C  Street  SW., 
Washington.  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12911.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs, 

Original  abbreviated  new  drug  applications 
( identify  as  such )  :  Drug  Efficacy  Study 
Xmplemeniation  Project  Offlc«  (BD-5), 
Bureau  of  Drugs. 

.Ml  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5).  Bureau 
of  Drugs. 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  ,502,  505,  52  Stat, 
1050-53,  as  amended;!  21  U.S.C.  352.  355' 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR2.120).  \ 


\ 


Dated:  May  5,  1971. 

SabAD.  Fine, 
Associate  Corfimissioner 
for  Compliance. 

(FR  Doc  71-7664  Filed  6^-71:8  47  am) 


DEPARTMENT  OF 
TRANSPORTATIDN 

Coast  Guarcj 

i  CO  t:  5i)i 

NEW    LONDON    HARBOR 

Security   Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant.  US,  Coast  Guard,  by 
Executive  Order  10173,  as  amended  '33 
CFR  Part  6>.  sec,  6(bMl ' ,  80  Stat,  937, 
49  U.SC.  1655ib"l),  49  CFR  1  46<b) 
and  the  redelegation  of  authority  to 
Chief,  Office  of  OT)erations.  US,  Coast 
Guard,  as  contained  m  the  Federal  Reg- 
ister of  May  27.  1970  i  35  FR  8279),  I 
hereby  affirm  for  publication  in  the 
Federal  Register  the  order  of  BB  Le- 
land.  Captain,  US  Coast  Guard.  Acting 
Commander,  Third  Coast  Guard  Dis- 
trict, who  has  exercised  authority  as  Dis- 
trict Commander,  such  order  reading  as 
follows : 

New  London  Harbor 
sEcimrrY  zone 

Under  tlie  pre-sent  authority  to  section  1 
of  Title  II  of  the  Espionage  Act  of  June  15, 
1917.  40  Stat  220.  as  amended  50  U  S  C,  191. 
and  Executive  Order  10173  a^  amended  and 
14  U.S.C,  91.  I  declare  that  from  5:30  p  m,, 
edst  ,  on  Friday.  June  4.  1971.  until  "USS 
Silversides"  is  secured  to  the  wet  doclc  at 
Electric  Boat  Division,  General  Dynamics, 
the  following  area  is  a  security  zone  and  I 
order  it  be  closed  to  any  |>erson  or  vessel  due 
to  launching  of  the  "USS  Silversides  '  (SSN 
679 1  from  the  north  ways  of  Electric  Boat  Co. 

The  waters  of  New  London  Harbor,  New 
London.  Conn,,  within  tlie  coordinates  lati- 
tude 41   20'32"  North  and  4r'2r03'  North. 

No  person  or  vessel  shall  remain  in  or  enter 
tl^is  security  zone  without  permission  of  the 
Captain  of  the  Port, 

The  Captain  of  the  Port.  New  London. 
Conn,,  shall  enforce  this  order.  In  the  en- 
forcement of  this  order,  the  Captain  of  the 
Port  may  utilize,  by  appropriate  agreement, 
personnel  and  f:w:llitles  of  any  other  Fed- 
eral agency,  or  of  any  State  or  political  sub- 
division thereof. 

For  violation  of  this  order,  section  2  of 
Title  II  of  the  Espionage  Act  of  June  15,  I9I7 
(40  Stat  220  as  amended.  50  U  S,C,  1921. 
provides; 

"If  any  owner,  eigent.  master,  officer,  or 
person  in  charge,  or  any  member  of  the 
crew  of  any  such  vessel  fails  to  comply  with 
any  regulation  or  rule  issued  or  order  given 
under  the  provisions  of  this  chapter,  or  ob- 
structs  or    interferes    with    tlie   exercise   of 


any  power  conferred   by   this   chapter,   the 

'. rssel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject 
to  seizure  and  forfeiture  to  the  United  States 
in  the  same  manner  as  merchandise  Is  for- 
J.ited  for  violation  of  the  customs  revenue 
uiws;  and  the  person  guilty  of  such  failure, 
obstruction,  or  Interference  shall  be  pun- 
ished by  Lmprtsooment  for  not  more  than 
10  years  and  may,  in  the  discretion  of  the 
cotirt,  be  fined  not  more  than  $10,000, 

"(a)  If  any  other  person  knowingly  fails 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  Interferes 
with  the  exercise  of  any  power  conferred  by 
tj**€""?lv^pter,  he  shall  be  punished  by  Im- 
'  prisonm'tnt  for  not  more  than  10  years  and 
may,  at  .'the  discretion  of  the  court,  be  fined 
not  more  than  $10,000," 

Dated:  May  28,  1971. 

R,  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
^~~~^  Chief  .Office  of  Operations. 

[FR  Doc.71-7723  Piled  6-2-71  ;8: 52  am) 
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National   Highway  TraflRc  Safety 
Administration 

[Docket  3-3;  Notice  4A1 

FLAMMABILITY  OF  INTERIOR 
MATERIALS 

Denial  of  Petition  for  Reconsideration 

Federal  Motor  'Vehicle  Safety  Stand- 
ard No,  302.  "Flammability  of  Interior 
Materials  in  Pa.s.scnger  Cars.  Multipur- 
po.se  Passenger  'Vehicles.  Ti-uck.s.  and 
BiLses"  was  publLshed  January  8.  1971  '36 
iF,R,  289 1.  Following  issuance  of  the 
standard,  one  petition  for  reconsidera- 
tion, from  American  Motors  Corp,,  was 
received.  The  petition  requested  that  the 
maximum  allowable  burn  rate  specified 
by  the  standard  be  changed  from  4  inches 
per  minute  to  10  inches  per  minute. 
Pursuant  to  §§  553,35.  553,37.  and  553,39 
of  Title  49,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  this  petition 
is  denied, 

American  Motors  noted  that  a  particu- 
lar material  may  be  required  to  have  a 
burn  rate  specification  of  substantially 
less  than  4  inches  per  minute  in  order 
for  a  manufacturer  to  be  reasonably  cer- 
tain that  all  vehicles  in  a  production  run 
will  be  in  conformity  with  the  standard. 
The  reason  for  establishing  the  burn  rate 
requirement  at  4  inches  per  minute,  with 
a  horizontal  test,  was  discussed  in  the 
preamble  to  the  standard.  As  stated 
therein,  the  agency  has  determined  that 
this  burn  rate  is  necessary  to  prevent 
injui-y  to  occupants  from  rapidly  spread- 
ing interior  fires,  to  allow  sufficient  time 
for  the  driver  to  stop  the  vehicle,  and. 
if  necessary,  for  occupants  to  leave  it 
before  injury  occurs.  In  addition,  studies 
which  the  NHTSA  has  conducted  have 
disclosed  that  many  materials  presently 
available  and  in  u.se  will  meet  this 
requirement. 

The  agency  recognizes  that  tlie  per- 
formance level  established  in  the  stand- 
ard will  require  manufacturers  to  use 
materials  whose  actual  test  performance 
exceeds  that  level;   this  Is  true  of  all 
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safety  standards  that  set  quantitative 
performance  requirements.  The  degree 
to  which  test  performance  must  exceed 
the  requirements  depends  on  the  uni- 
formity of  the  materials  used,  tlie  effec- 
tiveness of  quality  control  procedures, 
and  the  safety  margin  that  the  manu- 
facturer chooses  to  build  into  his  prod- 
uct. This  is  the  intended  result  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act, 

This  notice  is  issued  tmder  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  15  U.S.C.  sees.  1392.  1407. 
and  the  delegation  of  authority  at  49 
CFR  1,51. 

Issued  on  May  28,  1971. 

DouGLA-s  'W.  Toms, 
Acting  Administrator. 

|FR  Doc,7l-7724  Filed  8-2-71;8:52  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-13] 

BABCOCK   &   WILCOX   CO. 

Order   Authorizing    Dismantling    of 
Facility 

By  application  dated  April  2,  1971,  and 

supplement  thereto  dated  April  20,  1971, 
the  Babcock  &  Wilcox  Co,  has  requested 
authorization  to  dismantle  and  dispose 
of  the  Split  Table  Critical  Experiments 
(STCEi  Facilitv  and  its  fuel  under  Facil- 
itv  License  No.  CX-12.  The  STCE  FacUity 
i,s"  located  in  the  Lynchburg  Research 
Center  at  Lynchburg,  Va. 

The  Commission  has  reviewed  the 
application,  as  supplemented,  in  accord- 
ance with  the  provisions  of  the  Commis- 
sion's regulations  and  has  found  that  the 
dismantlement,  decontamination,  and 
disposal  of  the  component  parts  of  the 
STCE  Facility  and  the  disposal  of  its 
fuel  in  accordance  with  the  regulations 
in  10  CFR  Chapter  I,  and  the  application 
■will  not  be  inimical  to  the  common  de- 
fease and  security  or  to  the  health  and 
safety  of  the  pubhc. 

Accordingly,  it  is  hereby  ordered  that 
the  Babcock  &  Wilcox  Co.  may,  under 
Facihty  License  No.  CX-12,  as  amended, 
dismantle,  decontaminate,  dispose  of 
component  parts  of  the  STCE  Facihty 
and  dispose  of  its  fuel  in  accordance  with 
its  apphcation  dated  April  2.  1971.  and 
supplement  thereto  dated  April  20,  1971. 

Upon  completion  of  the  dismantle- 
ment of  the  STCE  Facility,  decontamina- 
tion and  dLsix)sal  of  the  components  parts 
and  an  inspection  by  representatives  of 
the  Atomic  Energy  Commission,  consid- 
eration will  be  given  to  the  issuance  of 
an  order  terminating  Facility  License 
No.  CX-12. 

This  order  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  May  25.  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 
[PR  Doc  71-7074  Filed  «-a-71:8  47  am] 
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CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos,  2:3423  2338:;  Order  71-6-133] 

NORTHEAST   AIRLINES,    INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  27th  day  of  May  1971. 

By  tariff  revisions '  marked  to  become 
effective  June  1.  June  11.  and  June  27. 
1971.  Northeast  Airlines,  Inc.  'North- 
east) ,  proposes  to  establish  round-trip 
family  excursion  fares  between 
Baltimore  Washington.  Bangor,  Boston, 
Hartford.  New  York.  Philadelpliia,  Port- 
land, Maine,  Presque  I.-le.  on  the  one 
hand,  and  Miami  Fort  Lauderdale,  on 
the  otlier.  The  discounts  could  range  up 
to  28  percent  from  existing  family  fares 
depending  on  the  size  and  composition 
of  the  group.  The  fares  are  subject  to  a 
minimum  stay  requirement  of  7  days, 
and  a  maximum  stay  of  21  days.  The 
fares  are  marked  to  expire  December  15. 
1971.' 

Northeast  asserts  that  its  filing  is  made 
to  meet  the  famib'  excursion  fares  re- 
cently proposed  by  Eastern  Air  Lines,  Inc. 
(Eastern),  modified  "to  provide  a  more 
usable  tariff '  Tlie  essential  dif- 
ferences between  Northeast's  and  East- 
em's  proposals  are  that  Northeast's  fares 
are  somewhat  higher  for  groups  of  com- 
parable size  but  the  rules  of  applicability 
are  more  liberal,  particularly  in  that 
the  fares  are  available  for  northbound  as 
well  as  southbound  originations  and  are 
not  sub.iect  to  the  weekend  blackout  pe- 
riods traditional  with  family  fares. 

National  Airlines,  Inc.  (National), 
filed  a  complaint  against  Northeast's 
proposal  alleging  that  it  is  untimely  in 
view  of  imminent  Board  decision  in 
Phase  5  (Discount  Fares  i  of  the  Domestic 
Passenger-Fare  Investigation,  and  in- 
volves a  substantial  risk  of  revenue 
dilution. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint,  and  other  relevant 
matters  the  Board  finds  that  the  pro- 
posal may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful  and  should  be  investigated.  The 
Board  further  concludes  that  the  fares 
should  be  suspended  pending  investiga- 
tion. 

In  determining  to  suspend  Eastern's 
earlier  family  excursion  fare  proposal,  we 
noted  that  the  magnitude  of  the  dis- 
cotmts  would  result  in  significant  yield 
erosion  at  a  time  when  the  industry  is  ex- 
pressing considerable  concern  over  main- 
taining or  increasing  yield.  While  the 
discounts  here  proposed  by  Northeast 
are  somewhat  less,  they  are  nevertheless 
substantial  and  result  in  fares  which  may 
be  unreasonably  low.  Moreover,  the  more 
extensive  availability  of  the  fares  can 


'  Revisions  to  Airline  Tariff  Publishers.  Inc. 
Agent,  Tariff  CAB  Nos,  136  and  142. 

» National  Airlines.  Inc.  (National),  has 
filed  a  defensive  tariff  matching  Northeast,, 
■  'The  Board  suspended  and  placed  under 
Investigation  East«m"s  proposed  family  ex- 
cursion fares  by  Order  71-5-100,  May  21.  1971. 
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only  enhance  the  probability  of  yield 
erosion.  On  thi.s  basis,  we  conclude  that 
the  fares  should  not  be  permitted  with- 
out investigation 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  and  1002  thereof: 

It  IS  ordered.  That: 

1  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  m  Appendix  A  hereto,' 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful. 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions: 

2-  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto '  are  suspended 
and  their  use  deferred  t-o  and  including 
Auga^t  29,  1971.  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  National  Airlines.  Inc  , 
in  Docket  23381  is  hereby  dismissed; 

4.  The  investigation  ordered  herein 
is  hereby  consolidated  into  Docket  23423: 
and 

5.  A  copy  of  thus  order  will  be  filed  with 
the  aforesaid  tariffs  and  served  upon 
National  Airlines.  Inc.,  and  Northeast 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink. 

Secretary. 

|PR  I>oc.71-7715  Piled  6-2-71;8:51  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF   COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  autliority  of  5  9  20  of  Civil 
Service  Rule  IX  '5  CFR  9.20'.  the  Civil 
Service  Commi.ssion  revokes  the  author- 
ity of  the  Department  of  Commerce  U) 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Director  for  Business 
Opportunities.  Office  of  Minority  Busi- 
ness Enterprise. 

United  St.^tes  Civil  Serv- 
ice Commission, 
(seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioiiers. 

IFR  Doc. 71-7654  Filed  6-2-71;8:46  am] 


•  .\ppendix  A  fKed  as  part  of  the  original 
document. 

'Di.ssentlng  statement  ls.sued  Jointly  by 
Members  Minettl  and  Murphy  filed  as  pan 
of  original  dociunent. 


NOTICES 

DEPARTMENT   OF   DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  i5  CFR  9.20>,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director 
of  Defense  Research  and  Engineering 
I  Test  &  Evaluation",  OfiBce  of  the  Sec- 
retary of  Defense. 

U^fITED  States  Civil  Serv- 
ice Commission, 

I  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc  71-7649  Piled  6-2-71:8:45  ami 


DEPARTMENT   OF   DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  ( 5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Director.  Office  of  Ocean  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc  71-7650  Filed  6-2-71:8:46  am) 

DEPARTMENT   OF   JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  Cni  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer  ex- 
ecutive assignment  In  the  excepted 
service  the  position  of  E)eputy  Director  of 
Policy  Planning,  Antitrust  Division. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL)         James  C.  Spry, 

Executive  Assistant  to 
the  Coinmissioners. 

I  PR  Doc  71-7651  Piled  6-2-71:8:46  am) 


DEPARTMENT   OF   THE   NAVY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Navy  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Spe- 
cial Assistant  to  the  Secretary  of  the 
Navy. 

United  States  Civil  Serv- 
ice Commission, 
(seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc  71-7653  Piled  6-2-71:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  *5  CFR  9.20 1,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  tlie  Treasury  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Economic  Policy, 
Office  of  the  Under  Secretary  for 
Monetary  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPRDoc.71-7652  Piled  6-2-71:8:46  am] 


FEDERAL  COMMONICATIONS 
COMMISSION 

IDocket  No.  19248:   PCC  71-535] 

NEWSVISION   CO.   (WFTT) 

Order     Designating     Application     for 
Oral   Argument   on   Stated    Issue 

In  regard  application  of  Kenneth  M. 
Cooper.  General  Partner,  and  Edwin  B 
Laughlln,  James  K.  Patrick,  Jr..  John  H. 
Staah,  n,  and  Arthur  R.  Bell,  limited 
Partners ;  doing  business  as  Newsvision 
Co.  (WFTT I.  Bridgeport.  Conn.;  license 
to  cover  construction  permit:  Docket  No. 
19248,  File  No.  BLCT-1717. 

1.  The  Commi.ssion  has  before  it  the 
request  of  Newsvision  Co.  '  Newsvision) 
for  reinstatement  of  the  construction 
permit,  call  sign  and  application  for 
license  of  television  broadca.st  Station 
WFTT.  Chamiel  43,  Bridgeport,  Conn. 

2.  Newsvision  completed  the  construc- 
tion of  Station  WFTT  and  filed  the  pres- 
ent hcense  application  •  BLCT-1717 1  on 
September  20.  1967.  Pi-ogram  test  au- 
thority was  awarded  the  station  on  Sep- 
tember 26,  1967.  but  it  has  yet  to  com- 
mence broadcasting.  Newsvision  claimed 
that  it  could  not  besin  operations  until 
the  Commission  acted  upon  a  request 
filed  in  conjunction  with  its  license  ap- 
plication which  sought  a  waiver  of 
§  73.651  (C»  of  the  Commis.?ions  rules  so 
as  to  allow  Station  WFTT  to  can-y  non- 
integrated  audiovisual  transmissions. 
However,  in  response  to  our  request  for 
updated  information  dated  Jtily  13,  1970, 
Newsvision  stated  that  it  was  no  longer 
interested  in  obtaining  sucli  a  waiver  and 
instead  intended  to  assign  its  construc- 
tion permit  to  Limotharo,  Inc.'  After  the 
lapse  of  several  months  during  which  no 
assignment  application  was  filed,  it  be- 
came evident  that  this  assignment  would 
not  be  completed,  and  accordingly,  the 
Chief  of  the  Broadcast  Bureau,  acting 
pursuant   to   delegated   authority,'  dis- 


1  A  contract  for  the  sale  of  station  WPTT 
dated  Oct.  9,  1969,  and  amended  Jan.  16, 
1970,  has  been  filed  with  the  CommUsslon. 

•Section  0  281(n)  of  the  Commission's 
rules. 


missed  Newsvlslon's  license  application 
for  failure  to  prosecute  under  §  1.568' b' 
of  the  Commission's  rules,  and  canceled 
the  WFTT  construction  peiTnit  and  de- 
leted the  call  sign. 

3.  Newsvision  requested  and  was 
granted  a  stay  of  action  for  90  days  in 
order  to  negotiate  an  assignment  of  its 
construction  permit  to  the  University  of 
Bridgeport,  but  it  was  unable  to  complete 
this  proposal  either,  and  on  Februai-y 
16,  1971,  it  filed  the  pre.'^ent  request  for 
reinstatement  of  its  construction  permit, 
call  sign,  and  license  application,  and 
asked  to  participate  in  a  hearing  con- 
cerning the  basis  for  the  dismissal  of  its 
license  application. 

4.  Accordingly,  it  is  ordered.  That  the 
construction  permit,  call  sign,  and  li- 
cense application  (BLCT-1717  >  of  tele- 
vision broadcast  Station  WFTT,  Chan- 
nel 43.  Bridgeport.  Conn.,  are  reinstated. 

5.  It  is  further  ordered.  That  the  ap- 
plication iBLCT-1717'  of  the  Newsvision 
Co.  for  a  license  to  cover  television 
broadcast  Station  WI'TT'.  Chamiel  43, 
Bridgeport,  Conn.,  is  designated  for  oral 
argument  before  the  Review  Board  in 
Washington,  D.C..  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issue:  To  dctennine 
whether  the  failure  of  the  Newsvision  Co. 
to  commence  operation  of  Station  WFTT 
for  over  3  years  after  receiving  a  grant  of 
program  test  authority,  constitutes  a 
failure  to  prosecute  within  the  meaning 
of  5  1  568'b'  of  the  Commission's  niles, 
and  if  so.  whether  the  station's  license 
application  should  be  dismissed. 

6.  It  is  jurther  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard, 
Newsvision  Co..  in  per.son,  or  by  attorney, 
shall  v,1thin  ten  ilO*  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
an  original  and  nineteen  (19 1  copies  of 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
oral  argument  and  present  argtunents  on 
the  issue  specified  and  shall  have  imtil 
May  28,  1971.  to  file  briefs  or  memoranda 
of  law. 

Adopted;  May  19,  1971. 

Released:  May  26,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[  PR  Doc  .7 1-771 3  Piled  6-2-71 : 8 : 5 1  am  1 


NOTICES 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  E.  p.  Reardon,  Au-straaia.'U.S.  Atlantic 
and  Gulf  Conference,  17  Battery  Place,  New 
York,  NY  10004. 

Agreement  No.  9450-5  between  the 
member  lines  of  the  Australia  U.S. 
Atlantic  and  Gulf  Conference  amends 
Article  4  of  the  basic  agreement,  as 
amended,  to  provide  for  the  implementa- 
tion of  the  concept  of  centralization  by 
permitting  the  Conference  to  adopt  rules 
authorizing  the  parues  to  ( 1 )  "at  their 
ovrci  expense  receive  at  one  loading  port 
and  tran.sship  or  transport  such  cargo  by 
any  means  to  another  loading  port,  "  and 
(2i  "equalize  a  shippers  cost  of  deliver- 
ing cargo  to  loading  ports." 

Dated:  May  28,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR Doc.71-7717 Piled  6-2-71:8:51  am] 
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FEDERAL  MARITIME  COMMISSION 

AUSTRALIA/US.  ATLANTIC  AND  GULF 
CONFERENCE 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


•  Commissioners  Bartley  and  Robert  E.  Lee 
absent. 
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ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Baldvtn  Einarson.  Esquire.  Klrlln.  Campbell 
&  Keating,  120  Broadway.  New  York,  NY 
10005. 

Agreement  No.  9950.  between  Farrell 
Lines  Inc.,  and  Moore-McCormack  Lines 
Inc.,  provides  that  the  parties  may  meet 
from  time  to  time  and  discuss  mail  trans- 
portation costs,  space  availability,  sailing 
schelules  and  related  matters  and  agree 
as  to  rates,  terms  and  conditions  for 
carriage  of  U.S.  mail  in  the  trade  between 
U.S.  Atlantic  and  Gulf  ports  and  ports  in 
South  and  East  Africa.  Such  matters 
agreed  upon  shall  be  used  as  a  basis  for 
discu.ssions  with  the  US  Postal  Service 
for  the  pui-pose  of  negotiating  rates. 
terms,  and  conditions  for  the  carriage 
of  US  mail  in  the  aforesaid  trade. 

Dated:   May  27,  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnet. 

Secretary. 

(PR  Doc.71-7716  Filed  6-2-71:8:51  am) 


FARRELL   LINES,   INC.,   AND   MOORE- 
McCORMACK   LINES,   INC. 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  ins!X>ct  and 
obtain  a  copy  of  the  agreement  at  the 
Wa.'^hington  office  of  tiie  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  NY.,  New  Orlean.s,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  req-jests  for  hear- 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3732,  etc] 
GETTY   OIL   CO.   ET  AL. 

Findings    and    Order 

May  24, 1971. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  canceUng  docket 
nu.mber,  dismissing  applications,  permit- 
ting and  approving  abandonment  of  serv'- 
ice,  terminating  certificates,  terminating 
proceedings,  substituting  respondents, 
making  .successors  co-respondent,  redes- 
ignating proceedings,  and  accepting  re- 
lated rate  schedules  and  supplements  for 
filing. 

Each  of  the  applicants  hsted  herein  has 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  .^ct  for  a  certificate 
o'  public  convenience  Eind  necessity  au- 
thorizing the  sale  and  delivery  of  natural 
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gas  In  Interstate  commerce  or  for  per- 
mission and  approval  to  abandon  service 
or  a  petition  to  amend  an  order  issuing 
a  certificate,  all  as  more  fully  set  forth 
in  the  applications  and  petitions,  as  sup- 
plemented and  amended. 

Applicants  have  filed  related  FPC  gas 
rat.e  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  establi.'^hed 
by  the  Commi.ssion's  Statement  of  Gen- 
eral Policy  No,  61-1,  a.s  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  issued;  ex- 
cept that  initial  sales  from  areas  for 
which  area  rates  have  been  determined 
are  authorized  to  be  made  at  or  below 
the  applicable  area  bavse  rates  adjusted 
for  quality  of  the  gas.  and  under  the 
conditions  prescribed  in  the  orders  de- 
termining said  rates. 

Robert  L.  Adams,  applicant  in  Docket 
No.  CI63-334,  proposes  to  continue  the 
sale  of  nautral  gas  heretofore  authorized 
in  said  docket  to  be  made  pursuant  to 
Tenneco  Oil  Co.  '  Operator  i  et  al,,  FPC 
Gas  Rate  Schedule  No.  18.  Said  rate 
schedule  will  be  redesignated  as  that  of 
Applicant,  Tlie  present  rate  under  said 
rate  schedule  is  in  effect  subject  to  re- 
fund in  Docket  No.  RI70-624.  Therefore, 
applicant  will  be  made  a  co-respondent 
in  said  proceeding  and  the  proceeding 
will  be  redesignated  accordingly. 

Aztec  Oil  &  Gas  Co.  lOiieraton  et  al., 
applicant  in  Docket  No  CI64-783,  pro- 
poses to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  N.A  Steed  'Oper- 
,aton  et  al..  FPC  Gas  Rate  Schedule  No. 
/ 1.  Said  rate  schedule  will  be  redesignated 
as  that  of  applicant.  The  present  rate 
under  Steed's  rate  .schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI64- 
566  Tlierefore.  applicant  will  be  made 
a  co-iespondent  m  said  proceeding  and 
the  proceeding  will  be  redesignated 
accordingly. 

Delcle  B.  Sanford.  applicant  in  Docket 
No.  CI65-565.  proposes  to  continue  the 
sale  of  natural  gas  heretofore  authorized 
in  said  docket  to  be  made  pursuant  to 
John  T  Sanford  FPC  Gas  Rate  Sched- 
ule No.  1.  Said  rate  schedule  will  be  re- 
designated as  that  of  applicant.  The 
present  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI68-575.  Therefore,  applicant  will  be 
sub.stituted  in  lieu  of  John  T.  Sanford 
as  respondent  in  said  proceeding  and  the 
proceeding  will  be  redesignated  accord- 
ingly. 

Sun  Oil  Co  .  as  applicant  in  Docket  No. 
CI70-468,  and  Sun  Oil  Co.  (Operator) 
et  al  .  as  applicant  In  Docket  No.  CI63- 
1239.  proposes  to  continue  the  sales  of 
natural  gas  heretofore  authorized  in  said 
dockets  to  be  made  pursuant  to  Southern 
Minerals  Corp.  FPC  Gas  Rate  Schedule 
No  7  and  Southern  Minerals  Corp.  ( Op- 
erator' et  al..  FPC  Gas  Rate  Schedule 
No.  1.  respectively.  Said  rate  schedules 
will  be  redesignated  as  those  of  appli- 
cant. The  present  rates  under  Southern 
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Minerals"  FPC  Gas  Rate  Schedules  Nos. 
1  and  7  are  in  effect  subject  to  refund 
in  Docket  No.  RI70-679  for  sales  of 
casinghead  gas  and  in  Docket  No.  RI70- 
1655,  respectively.  Applicant  indicates  in 
its  certificate  applications  that  it  intends 
to  assume  Southern  Minerals'  entire  re- 
fund obligations.  Therefore,  applicant 
will  be  substituted  in  lieu  of  Southern 
Minerals  as  respondent  in  each  of  the 
proceedings  pending  in  Dockets  Nos. 
RI70-679  and  RI70-1655  and  said  pro- 
ceedings will  be  redesignated  accordingly. 

W.  M.  Gallaway,  applicant  in  Docket 
No,  CI7 1-527,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No,  CI64-994  to  be 
made  pursuant  to  Tenneco  Oil  Co,  (Op- 
erator! et  al.,  FPC  Gas  Rate  Schedule 
No.  36.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  applicant.  The 
present  rate  under  Tenneco's  rate  sched- 
ule is  in  effect  subject  to  refund  in 
Docket  No.  RI69-465.  Tlierefore,  appli- 
cant will  be  made  a  co-respondent  in 
said  proceeding  and  the  proceeding  will 
be  redesignated  accordingly. 

Jerome  P.  McHugh  et  al..  applicants 
in  Docket  No.  CI7 1-606,  propose  to  con- 
tinue in  part  the  sales  of  natural  gas 
heretofore  authorized  in  Dockets  Nos.  G- 
15516  and  CI65-534  to  be  made  pursuant 
to  Occidental  Petroleum  Corp.  FPC  Gas 
Rate  Schedule  No.  1  and  Thomas  A.  Du- 
gan  FPC  Gas  Rate  Schedule  No.  4.  The 
contract  comprising  said  rate  schedules 
will  also  be  accepted  for  filing  as  a  rate 
schedule  of  applicants.  The  present  rate 
under  Dugan's  rate  schedule  in  effect 
subject  to  refund  in  Docket  No.  RI69- 
627.  Therefore,  applicants  will  be  made 
co-respondents  in  said  proceeding '  with 
respect  to  sales  made  from  the  properties 
acquired  from  Dugan  and  said  proceed- 
ing will  be  redesignated  accordingly.  Ap- 
plicants indicate  in  their  certificate  ap- 
plication that  in  addition  to  the  refund 
obligation  required  by  5  154.82(dt(3)  of 
the  regulations  under  the  Natural  Gas 
Act,  they  intend  to  be  responsible  for  the 
total  refund  from  the  date  that  the  in- 
creased rate  of  their  assignor  became 
effective  .subject  to  refimd. 

Houston  Oil  &  Minerals  Corp,,  as  ap- 
plicant in  Docket  No,  CI71-621.  and 
Houston  Oil  &  Minerals  Corp.  (Operator) 
et  al..  as  applicant  in  Docket  No.  CI71- 
622.  proposes  to  continue  In  part  the 
sales  of  natural  gas  heretofore  author- 
ized in  Dockets  Nos.  G-3075  and  G-9465, 
respectively,  to  be  made  pursuant  to 
Humble  Oil  &  Refining  Co.  FPC  Gas  Rate 
Schedule  No.  14  and  Humble  Oil  &  Re- 
fining Co.  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  390,  respectively.  The 
contracts  comprising  said  rate  schedules 
will  also  be  designated  as  rate  sched- 
ules of  applicant.  The  present  rate  under 
Hujnble's  FPC  Gas  Rate  Schedule  No.  14, 
is  effective  subject  to  refund  in  Docket 
No.  RI68-474  and  the  present  rate 
under  Humbles  FPC  Gas  Rate  Schedule 
No.  390  is  effective  subject  to  refund  in 


» Jerome  P.  McHugh  Is  presently  a  co- 
respondent m  Dockert  No.  RI69-627  with 
respect  to  sales  under  another  rate  schedule. 


Docket  No.  RI68-307.  Tlierefore,  appli- 
cant will  be  made  co-respondent  in  said 
proceedings  and  the  proceeding  will  be 
redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  petitions  to  intervene 
and  notices  of  intervention  were  filed  in 
the  following  dockets: 

Docket  No.  Intervener 

G-3732 North  -Shore  Gas  Co. 

Natural  Gas  Pipeline  Com- 
pany of  America. 
The  Peoples  Gas  Light  and 

Coke  Co. 
Illinois  Power  Co. 
lowa-Blinols  Gas  and  Elec- 
tric Co. 
G-9357-- -    Natural  Gas  Pipeline  Com- 
pany of  America. 
CI66-1060- The    Public    Service    Com- 
mission  of   the   State   of 
New  Tork. 

CI70  415-- Long  Island  Lighting  Co. 

CI70-434 Long  Island  Lighting  Co. 

CI70-624 The  Public  Service  Com- 
mission of  the  State  of 
New  York. 

The  interveners  have  either  withdrawn 
tlieir  objections  or  support  the  granting 
of  the  applications.  No  other  petitions  to 
intervene,  notices  of  intervention  or  pro- 
tests to  the  granting  of  the  applications 
have  been  filed. 

At  a  hearing  held  on  May  17,  1971.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  here- 
tofore found  by  the  Commission  or  will 
be  engaged  in  the  sale  of  natural  gas  m 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  natural-gas  company  " 
within  the  meaning  of  the  Natural  Ga.s 
Act  upon  the  commencement  of  service 
xmder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  tliis  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facihties  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  (c»  and  <ei  of 
section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  aicts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 
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(4)  Tlie  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Docket  No.  CI70-1019 
should  be  canceled  and  the  application 
filed  therein  should  be  treated  as  a  peti- 
tion to  amend  the  certificate  heretofore 
issued  in  Docket  No.  CI67-184. 

(6>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natu- 
ral Gas  Act. 

( 8 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  abandonments  of 
.'jervice  should  be  permitted  and  anproved 
m  Dockets  Nos.  CI64-232,  CI67-262,  and 
CI68-970;  that  the  temporary  certificates 
heretofore  issued  in  said  dockets  should 
be  terminated:  and  that  the  certificate 
applications  filed  in  said  dockets  should 
be  dismissed. 

(9)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(10>  It  is  necessary  and  appropriate  in 
carrjang  out  tlie  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  Issued  to  applicants  relating 
to  tlie  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated or  Uiat  the  orders  i.ssuing  said  cer- 
tificates should  be  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  from  the  subject  acreage. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natm-al  Gas  Act  that  tlie  rate  suspension 
proceeding  pending  in  DcKket  No.  RI71- 
700  should  be  terminated  only  witli 
respect  to  sales  made  pursuant  to  Hum- 
ble Oil  &  Refining  Co.  FPC  Gas  Rate 
Schedule  No.  405. 

( 12 )  It  is  necessaiT  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  rate  suspension 
proceeding  pending  in  Docket  No.  RI65- 
128  should  be  terminated. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  provisions  of  the  Natural 
Gas  Act  that  Robert  L.  Adams  should  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI70-624  and  that 
.^aid  proceeding  should  be  redesignated 
accordingly. 

(14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Aztec  Oil  &  Gas  Co. 
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( Operator  •  et  al.,  should  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI64-566  and  that  said  pro- 
ceeding should  be  redesignated  accord- 
ingly. 

(15)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Delcie  B.  Sanford 
should  be  substituted  in  lieu  of  John  T. 
Sanford  as  respondent  in  the  proceeding 
pending  in  DcKket  No.  RI68-575  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(16)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  Uiat  Sun  Oil  Co.  (Op- 
erator) et  al.,  should  be  substituted  in 
lieu  of  Southern  Minerals  Con^.  (Opera- 
tor* et  al.,  as  respondent  in  the  proceed- 
ing pending  in  Docket  No,  RI70-679: 
that  Sun  Oil  Co,  should  be  substituted 
in  lieu  of  Southern  Minerals  Corp.  as 
respondent  in  the  proceeding  pending 
in  Docket  No.  RI70-1655;  and  Uiat  .said 
proceedings  should  be  redesignated 
accordingly. 

(17)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  Uiat  "W.  M.  Gallaway 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No. 
RI69-465  and  that  said  proceeding  sliould 
be  redesignated  accordingly. 

(18)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Jerome  P.  McHugh 
et  al.,  should  be  made  co-r^pcndsnts  in 
the  proceeding  pending  in*t)ocket  No. 
RI69-627  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(19)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Houston  Oil  & 
Minerals  Corp.  should  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI68-474;  that  Houston  Oil 
&  Minerals  Corp.  (Operator)  et  al., 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI63- 
407 :  and  Uiat  said  proceedings  should  be 
redesignated  accordingly, 

(20)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (Al  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants conUnue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission. 
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(C>  The  grant  of  the  certificates  is- 
sued in  paragraph  ( A  >  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts  . 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  V'b)  of  the 
Natural  Gas  Act  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  condiUons: 

(a)  The  rates  for  sales  authorized  in 
Dockets  Nos.  CI61-1429.  CI67-184.  CI71- 
366,  CI71-386,  CI71-387,  CI71-462.  CI71- 
588.  CI71-610.  and  CI71-628  shall  be  the 
applicable  area  base  rates  prescribed  in 
Opinion  No.  468.  as  modified  by  Opinion 
No.  368-A,  and  Opinion  No.  586.  which- 
ever are  applicable,  as  adjusted  for 
quality  of  gas.  or  the  contract  rates, 
whichever  are  lower. 

(b)  If  the  quality  of  the  gas  delivered 
bv  apphcants  in  Dockets  Nos.  CI61-1429, 
CI67-184.  CI71-366.  CI71-386.  CI71-387, 
CI71-462.  CI71-588.  CI71-610,  and  CI71- 
628  deviates  at  any  time  from  the  quality 
standards  set  forth  In  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  and 
Opinion  No.  586,  v^-hichever  are  appli- 
cable, so  as  to  require  a  dowiiward  ad- 
justment of  the  existing  rafes,  notices  of 
changes  in  rates  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act:  Pro- 
vided, however.  That  adjastments  reflect- 
ing changes  in  B.t.u  content  of  the  gas 
shall  be  computed  by  the  applicable  for- 
mula and  charged  without  the  filing  of 
notices  of  changes  in  rates.. 

(c)  'Within  90  days  from  the  date  of 
initial  delivery  applicant  in  Docket  No. 
CI  71-387  shall  file  three  copies  of  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  586. 

(d»  'Within  90  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI71- 
462  shall  file  three  copies  of  a  rate  sched- 
ule quality  statement  in  the  form  pre- 
scribed in  Opinion  No.  586. 

(e)  'Within  90  days  from  the  date  of 
initial  delivery  applicant  in  Docket  No. 
CI61-1429  shall  file  three  copies  of  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  468-A. 

(ft  The  authorizations  granted  in 
Dockets  Nos.  CI71-386  and  CI71-610  are 
conditioned    upon    any    determination 


FEDERAL  REGISTER,   VOL,    36,   NO.    107— THURSDAY,   JUNE   3,    1971 


which  may  be  made  in  the  proceeding 
pending  in  Docket  No.  R-338  with  re- 
spect to  the  transportation  of  liquieflable 
hydrocarbons. 

lei  The  authorization  cianted  in 
Docket  No.  G-8347  is  conditioned  to  an 
initial  rate  of  18.1553  cents  per  Mcf  at  . 
14.65  p.s.i  a.,  subject  to  B.t.u.  adjustment 
a-s  provided  by  Opinion  No.  468.  a.s  modi- 
fied by  Opinion  No.  468-A.  and  .subject 
to  prospective  modification  ujxin  de- 
termination of  ju.-'t  and  rea.sonable  rates 
in  the  proceedinc;  pendinc  in  Etocket  No. 
AR70-I  Within  90  days  from  the  date  of 
initial  deliveiT  applicant  shall  file  three 
copies  of  a  rate  schedule  quality  state- 
ment m  the  form  prescribed  in  Opinion 
No   468-A. 

<h'  The  rate  for  the  .^ale  authorized  in 
Docket  No.  CI7 1-542  shall  be  17.58  cents 
per  Mcf  at  14.65  ps  ia..  subject  to  B.t.u. 
adjustment  as  provided  by  Opinion  No. 
468.  as  modified  by  Opinion  No.  468-A. 
and  .-^ubject  to  prospective  modification 
upon  determination  of  just  and  reason- 
able rates  in  the  proceeding  m  Docket 
No.  AR70-1. 

<ii  Tlie  rates  for  the  sale  authorized 
In  I>-K'ket  No  CI7 1-605  shall  be  22  cents 
per  Mcf  at  14,65  ps.ia  'ga.s-uell  gas' 
and  16  centos  per  Mcf  at  14.65  ps.i.a. 
<casinghead  ga^si.  subject  to  B.t.u.  ad- 
justment as  provided  by  Opinion  No  468, 
as  modified  by  Opinion  No.  468-A.  and 
subject  to  prospective  modification  upon 
determination  of  just  and  reasonable 
rates  in  the  proceedint;  pending  in 
Docket  No.  AR70-1 

(j )  The  rate  for  the  sale  authorized  in 
Docket  No.  CI71-649  shall  be  19  cents 
per  Mcf  at  14.65  ps.i.a..  .subject  to  B.t.u. 
adjustment  as  provided  by  Opinion  No 
468  cus  modified  by  Opinion  No.  468-A. 
and  subject  to  prost>ective  modification 
upon  determination  of  just  and  reason- 
able rates  m  the  proceeding  ;x-nding  in 
Docket  No.  AR70-1. 

I  k  '  Tlie  rate  for  the  sale  authorized  in 
Docket  No.  G-3732  shall  be  16,73  cents 
per  Mcf  at  14  65  ps.i  a,,  subject  to  re- 
fund m  Docket  No   RI70-1454. 

( 1 1  The  rate  for  the  sale  authorized 
in  Docket  No,  G-9357  shall  be  16  7338 
cents  per  Mcf  at  14,65  p,s,i,a,.  subject  to 
refund  in  Docket  No,  RI70-590.  for  in- 
creased volumes  resulting  from  the  re- 
duction in  cycling;  and  16  cents  per  Mcf 
at  14  65  p.sia  for  increased  volumes 
resulting  from  applicant's  part  in  the 
12.000  Mcf  per  day  previously  .sold  in 
the  intrastate  market. 

im'  The  rate  for  the  sale  authorized 
in  Docket  No,  G-11818  shall  be  16,72945 
cents  per  Mcf  at  14  65  psia  .  subject 
to  refund  in  Docket  No.  RI69-300 

in<  In  Dockets  Nos.  G-3732,  G-9357, 
and  G-11818  the  provision  contained  in 
Article  xrv  of  the  contract  amendment 
providing  for  rate  increases  to  a  higher 
area  ceiling  rate  will  only  be  applicable 
upon  Commission  approval  of  just  and 
reasonable  rates  ;n  an  applicable  area 
rate  proceeding. 

10'  Applicant  in  Docket  No.  CI66- 
1060  shall  charge  and  collect  the  rate 
of  18.5  cents  per  Mcf  at  15  025  p.s.i  a. 
for  sales  from  September  1,  1970,  through 
January  9,  1971.  and  the  rate  of  21  75 
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cents  per  Mcf  at  15.025  p.s.i.a.,  subject 
to  refund  in  Docket  No.  RI71-742,  for 
sales  from  January  10,  1971. 

(p)  The  rate  for  the  sales  authorized 
in  Dockets  Nos.  CI70-415  and  CI70-434 
shall  be  17.35  cents  per  Mcf  at  15.025 
p.s.i.a,  including  tax  reimbursement. 

'q>  The  rate  for  the  sale  authorized 
in  Docket  No.  CI70-624  shall  be  17  cents 
per  Mcf  at  14.65  p.s.i.a. 

I  r  I  The  rate  for  the  sale  authorized 
in  Docket  No.  CI71-581  shall  be  22  cents 
per  Mcf  at  14.65  p.s.i.a. 

(E)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3732,  G-9357  and  G- 
11818  are  amended  to  provide  for  the 
sales  of  increased  volumes  of  gas. 

(F)  Tlie  orders  issuing  certificates  in 
Dockets  Nas.  G-8347,  CI61-1307,  CI61- 
1429,  CI63-886,  CI66-1060,  and  CI67-184 
are  amended  by  adding  thereto  or  de- 
leting therefrom  authorization  to  sell 
natmal  gas  as  described  in  the  tabulation 
herein. 

(G>  The  orders  issuing  certificates  in 
Dockets  Nos.  CI63-334,  CI63-1239,  CI64- 
783,  CI65-565,  CI66-423,  CI67-1850,  and 
CI70-468  are  amended  to  reflect  the  suc- 
cessors in  interest  as  certificate  holders 
as  described  in  the  tabulation  herein. 

<H'  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 


the  certificate  applications  filed  in  said 
dockets  are  dismissed. 

(O)  Permission  for  and  approval  of 
the  abandonment  of  service  in  the  follow- 
ing dockets  shall  not  be  construed  to 
relieve  applicants  of  any  reftmd  obliga- 
tions in  the  following  proceedings: 


Amend  to 
delete  acreage 

G-3075    

G  9465    - 

G-13416    

G  15404    

G-1S516    

CI61-1553    — . 

CI61  -1557 

CI61-1693    --- 

CI64-994    

C 165  534  

CI67-^8 

CI67-1693  

CI70-520    


New  certificate 
and  or  amendment 

to  add  acreage 

CI71-621 

CI71-«22 

CI71^62 

CI66-1060 

CI71-606 

CI67-184 

CI67-184 

CI67-184 

CI71-627 

CI71-606 

CI71-366 

CI71-588 

CI71-610 


Abandonment  docket : 

CI64-232 

CI67-262 

CI68-970 -- 

CI71-629 

CI71-587 

CI71-601 

CI71-614 

CI71-625 


(I I  The  order  issuing  certificate  in 
Docket  No.  CI62-872  is  amended  to  reflect 
the  change  in  operator  as  described  in 
the  tabulation  herein. 

(Ji  The  order  issuing  certificate  in 
Docket  No.  CI67-248  is  amended  by  au- 
tiiorizing  the  gathering  and  compression 
of  gas  for  Bodcaw  Co.  as  described  In 
the  tabulation  herein. 

(Ki  The  temporary  certificate  hereto- 
fore issued  in  Docket  No.  CI70-655  is 
amended  to  include  the  interests  of  addi- 
tional parties  as  described  in  the  tabula- 
tion herein. 

(Li   Docket  No.  CI70-1019  is  canceled. 

(Ml  Permission  for  and  approval  of 
the  abandonments  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(Ni  Permission  for  and  approval  of 
the  abandonments  in  Dockets  Nos.  CI64- 
232.  CI67-262  and  CI68-970  are  granted; 
the  temporary  certificates  heretofore  is- 
sued in  said  dockets  are  terminated;  and 


Refund  docket 
CI64-232. 
CI67-262. 
RI70-n84. 
BI70-U84. 
RI65-599. 
CI60-237. 
CI65-346. 
RI64-317  and  CI60-8 


(P)  The  certificate  heretofore  Issued 
in  Docket  No.  CI63-431  is  eterminated 
only  with  respect  to  sales  made  pursuant 
to  Freddie  Morgan  Field.  Administratrix 
(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  1. 

(Q)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-7201,  G-19012.  CI60-8, 
CI60-237,  CI61-514.  CI62-465,  CI65-346 
and  CI70-235  are  terminated. 

(R)  The  rate  proceeding  pending  in 
Docket  No.  RI71-700  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Humble  Oil  &  Refining  Co  FPC  Gas  Rate 
Schedule  No.  405 

(S>  The  rate  proceeding  pending  in 
Docket  No.  RI65-128  is  terminated, 

(T)  Robert  L.  Adams  is  made  a  co- 
respKjndent  in  the  proceeding  pending  m 
Docket  No,  RI70-624  and  said  proceedim: 
is  redesignated  accordingly.  Rot>ert  L 
Adams  shall  comply  with  the  refundmc 
procedure  required  by  the  Natural  Ga,- 
Act  and  §  154.102  of  the  regulation- 
thereunder. 

(U»  Aztec  Oil  &  Gas  Co.  i  Operator  i 
et  al..  is  made  a  co-re.spondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
566  and  said  proceeding  is  redesignated 
accordingly.  Aztec  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  s  154  102  of  the 
regulations  thereunder. 

(V)  Delcie  B,  Sanford  is  substituted 
In  heu  of  John  T,  Sanford  as  res[X)nden; 
in  the  proceeding  pending  in  Docket  No 
RI68-575  and  said  proceeding  is  redesig- 
nated accordingly  She  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(W»  Smi  Oil  Co.  I  Operator  I  et  al.,  is 
substituted  in  lieu  of  Southern  Minerals 
Corp.  (Operator'  et  al  .  as  respondent  in 
the  proceeding  pending  in  Docket  No. 
RI70-679:  Sun  Oil  Co.  is  substituted  in 
lieu  of  Southern  Minerals  Corp.  a,s  re- 
spondent in  the  proceeding  pending  in 
Docket  No.  RI70-1655;  and  said  proceed- 
ings are  redesignated  accordingly.  Sun 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, 

(X)  W.  M.  Gallaway  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI69-465  and  said  proceed- 
ing is  redesigntaed  accordingly.  W.  M, 
Gallaway  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
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NOTICES 


? 


:.-.  ronv,.ys  iatorost  from  LVO  Corp.  (formerly  Llvingslon  OU  Co.)  to  applicant  (previously  dedicated  under  LVO's 
FI'C  (i  RS  No.  1).        5„„.,Hnr  Oil  Co  to  aoulicant  (previously  undedieatod  acreage)j 

.11-;  Vns  1   4  .md6  filus  certain  previously  undedlcaled  acreaKe).  „,„„arf\ 

(.lis  iNos.  1,  ^ ''"''."'■,'""  o,,,,  nil  f"o  to  annlitant  (previously  uudedualed  aereagFI. 
L  1----  !;;[:?;^1  ir  ^  -^  .^  vS^i^fev^^'i^tS"^^^        -l^cut  dated  Dec.  1. 

.:^^^;^Z^^^  ^rPif^^lE^B^  ^^^^Z^^^ra  wiU  ,at„er  the  ^.  process 

»  .M.plicant  re„uesls  ^"<''9"^,f '°" '°  «,f X„l  m.  iXl'  ve^^.^^d^  Transmission  Corp.  under  Fl'C 

^':^';:;e\^'hrdm:s''oTBod^w''ctBod'iw-l  '^1.\TXTZ"g^^  Transmission  Corp.  are  au.lmri^cd  m  Dockets  Nos. 

M;'U;ii;^":ii:n'';^^ous,y  noticed  Mar.  ^.IJ^mDCK^MNo^O^ 

"ItS^SEJ^Sa  Mkn^%-^^^  ^0  accept  a  .rmanent 

^'•i^^^:i?i;f;::^wljn:lnp<^.^^nifu^e  iST^  ^:  l^  AppUcant  ..a.es  its  Willingness  to  accept  permanent 

»    :;  w« n  r.^tra  OH  Co  S  Soutl.ern  Natural  ratifyinp  l.asic  coalraci 

«  11  Iween  KinTucsources  Co.  and  Southern  Natural  ru.ify.n,  i.a.s,e  contract. 

«onfileas.TexasOil&  J^^s  t_or|,.  FPG  ORS  No.^48.^  

lith 
-/Rer. 

n  ^'^Xas^'ii;!^'; Oil  Co.^^?^-  ORS  No.  .... 
<•  From  Skelly  Oil  Co.  to  applicant.  „,,.,.„...  .,  T,.anp<s..e  Gas  T.ansmi.-..-i<.n  Co.  (now  Tenneco  Oil  Co.). 

'^^r!r!^:?S'l5^.d!l^>^S'l^:^rS^K'V^cf^  rhombs  a.  Du«an  FPC  GRS  No.  4. 

r,  i;:r'lS'To'NiUTRe''sorcel'{n"c.X  I-icl^       acrc.e  that  Ocidental  asslgm-d  to  Duga,.,  bu.  Du.an 
neveVSSphtcmili"  ate  autl>orization  coverinK  sullen 

"  From  Nassau  Resources,  Inc..  to  ^f  °"i«  ^f  ^Vi^v  '  f 

::  j^s-rriir^J^fr  "^.J^  1^  aliiS'l^^ 

•1  Convoys  interest  from  Nichols  to  applicant  C"'  '.Ij  !^^V'  '•  ;,  ,.  ,„, 

«  '^:^^  l?;rnTb!e'^oT/RSin|  'co^^^dTe'.^  Sr'ir-f'ra^.-'mission  Corp.  On  n.e  as  HurnUle  Oil  *  Refinin. 
^°«  ISa™  fiom  Humble  Oil  *  ReQning  Co.  to  Houston  Oil  4  Miner^Us  Corp.  to  a  depth  .00'  below  :.m 


ertificate  at  a  rate  of  20  cents 


10823 

monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  propOvsed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  otlier  metnner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3tc»  further  provide*  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  tlian  thirty  Od  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  llie  Board.  Commimications 
should  be  addre.s.sed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20551, 
The  application  may  be  iruspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
May  25, 1971. 

(seal!  Kenneth  a.  Kenyon. 

Deputy  Secretary. 

|FR  Doc.71-7655  Piled  6-2-7 1.8  46  am] 
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"  Be&T'^':  NCnum ""i.'^an'd  Ca^"gi^t°r^  Transmission  Corp.  On  file  as  Humble  Oil  &  Rehnlng  to.  |NTtRSTATt      L  UMM  tKUt 
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-0  Application  erroneously  filed  In  Docket  No.  CUJ-S86.  Rift4-3,7. 

[FR  Doc  71-7529  Piled  6-2-71:8:45  ami 


NATIONAL   GAS   SURVEY   EXECUTIVE 
ADVISORY   COMMITTEE 

Order   Designating    Member 

M.AY  26.  19T1. 
The  Federal  Power  Commission  by  or- 
ders issued  April  6,  1971,  established  an 
Executive    Advisory   Committee   of    the 
National  Gas  Survey. 

1.  Af embersTiip.  Mr.  Denis  B.  Kemball- 
Cook,  by  letter  dated  May  7,  1971,  re- 
signed his  membersliip  in  the  Executive 
Advisoi-y  Committee.  A  new  member  to 
the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 
Harry  Bridges,  President,  Shell  Oil  Co. 

By  the  Commission. 


Kenneth  F,  Plumb, 
Acting  Secretary. 


[SEALl 

[PR  Doc  71-7718  Piled  6-2-71;8:51  am] 


FEDERAL  RESERVE  SYSTEM 

HEARTLAND,   CENTRAL   NY.   CORP 

Notice  of  Application  for  Approval  of 
Acquisition    of    Shares    of    Banks 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
a.a'ii)  of  the  Bank  Holding  Company 
Act  of  ,i956  112  U.S.C.  1842.a'aM.  by 
Heartland.  Central  N.Y.  Corp.,  Albany. 
N.Y,,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares*  of  the  succe^s.sor  by  merger  to 
National  Commercial  Bank  and  Trust 
Co.,  Albany.  NY.,  and  100  percent  of  the 
voting  shares  of  First  Trust  L  Deposit 
Company.  Syracuse,  N.Y. 

Section  3ici  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1 1  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  wliich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 


COMMISSION 

McKEE    LINES,    INC.,    ET    AL. 
Assignment   of   Hearings 

May  28,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or   oral    argument 
appear  below  and  will  be  published  only 
once.  Tills  li.'^t  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
pubhsh  notices  of  cancellation  of  hear- 
ings as  promptly  as  pas-sible,  but  inter- 
ested   parties    should    take    appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC-129307   Sub   41.   McKee   Unee,   Inc.,   as- 
signed June  7,  1971.  at  Kansas  City,  Mo., 
canceled  and  application  disnUssed. 
MC-C-7287   et   al  .   Aaacon   Auto   Transport, 
Inc.— Investigation   &   Revocation  of   Cer- 
tificate. As-slgned  Julv  12.  New  York,  trans- 
ferred   to    Room    C- 2200-2204,    26    Pederal 
Plaza,  instead  of  Room  2705. 
MC    14321    Sub   7,   Engel   Brothers.   Inc.,  as- 
signed June  7.  1971,  at  New  York.  NY.,  will 
be  held  at  the  Barblzon  Plaza  Hotel,    106 
Central  Park,  South  instead  of  Room  2705. 
New  Federal  Building,  26  Federal  Plaza. 
I  &    S   No.   8625,   Passenger   Pares   Bert,ween 
Pennsvlvama      and      Delaware,      assigned 
June  7.  1971,  at  Phlla<delphla,  Pa.,  canoelecL 
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MC-F-10960.  Briggs  TransportaUon  Co- 
Purchase  (Portion)— Rlngsby  Truck  Unes. 
Inc.,  assigned  July  19.  1971,  at  Denver! 
Ck>lo  .  In  Room  571,  Federal  Building  and 
Courthouse. 

MC  52709  Sub  313.  Rlng.sby  Truck  Lines  Inc 
assigned   July    19,    1971,   at   Denver,   Colo, 
in     Room     571.     Federal     Building     and 
Courthouse. 

MC-51146  Sub  184,  Schneider  Transport  & 
Storage,  Inc  .  assigned  July  22,  1971,  Chi- 
cago,  pKjstponed   indefinitely. 

MC  113495  Sub  47,  Gregory  Heavy  Haulers, 
Inc.,  assigned  July  7,  1971,  for  continued 
hearing,  at  Washington,  D.C..  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. 

MC-F-10840,  Western  Transportation  Co - 
Purchase — Norman  McCrimmon,  assigned 
June  22,  1971,  for  continued  hearing,  at 
Washington.  DC.  at  the  Offices  of  the 
Interstate  Commerce  Commission. 

MC  113495  Sub  47.  Gregory  Heavy  Haulers. 
Inc.,  assigned  July  7,  1971.  for  continued 
hearing,  at  Washington,  DC,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. 

MC  130130.  Couzens  Warehouse  ,t  Distribu- 
tors, Inc.,  assigned  June  1.  1971,  at  Chi- 
cago, Hi.,  canceled ^and  reassigned  July  12, 
1971,  at  Chicago.'  111.,  in  Room  1086A, 
Everett  McKlnley  Dlrksen  Building,  219 
South  Dearborn  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-7729  FUed  6-2-71; 8. 52  am] 
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MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

May  28,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  rules  for 
operating  convenience  only  have  been 
filed  with  the  Inter.^tate  Commerce  Com- 
mi.ssion  under  the  Commission'.s  Revi.scd 
Deviation  Rules — Motor  Carriers  of  Pa.^- 
sengers.  1969  i49  CFR  1042.2ic>  i9m  and 
notice  thereof  to  all  intersted  persons  is 
hereby  given  as  provided  In  such  rules 
*49  CFR  1042.2(ci  <9i  ). 

Protests  aguinst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2fc»<9)  1  at  any  time,  but  will  not 
operate  to  stay  com^mencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  dat«  of  publication. 

Successively  filed  leu^r-notice^;  of  the 
same  earner  under  tlie  Commissions 
Revised  Deviation  Rulas — Motor  Carriers 
of  Properly.  1969.  will  be  numbered  con- 
secutively for  convemence  in  ideptiflca- 
tion  and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-2908  (Deviation  No.  3'. 
CAPIT.\L  MOTOR  LINES,  520  North 
Court  Street.  Montgomery.  AL  36104, 
filed  May  19.  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  devia- 
tion route  as  follows:  From  Meridian. 
Miss.,  over  combined  Interstate  High- 
ways 20  and  59  to  junction  U.S.  High- 
way  80  near  Kewanee.  Miss.,  and  re- 
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turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  From  Andalusia,  Ala.,  over 
U.S.  Highway  29  (formerly  Alabama 
Highway  9)  to  Brantley.  Ala.,  thence 
over  U.S.  Highway  331  (formerly  Ala- 
bama Highway  9)  to  Montgomei-y,  Ala., 
thence  over  U.S.  Highway  80  (portion 
foi-merly  unnumbered  highway)  via 
Selma  and  Demopolis,  Ala.,  to  junction 
Alabama  Highway  28  (formerly  U.S. 
Highway  80),  thence  over  Alabama 
Highway  28  to  Livingston,  Ala.,  thence 
over  U.S.  Highway  11  (formerly  U.S. 
Highway  80)  to  junction  U.S.  Highway 
80.  thence  over  U.S.  Highway  ;B0  to 
Meridian,  Miss,  (also  from  Montgomery. 
Ala.,  over  U.S.  Highway  31  to  junction 
Alabama  Highway  14,  thence  over  Ala- 
bama Highway  14  via  Prattville.  Ala., 
to  Selma  >,  and  return  over  the  same 
route. 

No.    MC-46879     (Deviation    No.     1), 
WALTERS  TRANSIT  CORP.,  525   11th 
Avenue,  New  York.  NY  10018,  filed  May 
14,  1971.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as   follows:    From  White   Plains, 
N.Y.,   over   Interstate   Highway   287   to 
junction  Interstate  Highway  684,  thence 
over  Interstate  Highway  684  to  junction 
U.S.  Highway  202,  northeast  of  Brewster, 
N.Y.,  with  the  following  access  routes: 
(1)    From  junction  Interstate  Highway 
684  and  New  York  Highway  35,  near  Ka- 
tonah,  N.Y.,  over  New  York  Highway  35 
to  junction  U.S.  Highway  202-New  York 
Highway    118   near   Yorktown   Heights, 
N.Y.;  and  i2)   from  junction  Interstate 
Highways  84  and  684.  east  of  Brewster, 
N.Y..  over  Interstate  Highway  84  to  junc- 
tion U.S.  Highway  202,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
1 1 1  From  New  York.  N.Y.,  over  New  York 
Highway    100    to    junction    New    York 
Highway   lOOA,  thence  over  New  York 
Highway   lOOA   to   junction  New   York 
Highway    100,    thence   over   New   York 
Highway  100  to  Croton  Falls,  N.Y.,  thence 
over  New  York  Highway  22  to  junction 
unnumbered  highway  near  Bog  Brook 
Reservoir,  thence  over  unnumbered  high- 
way to  tlie  New  York-Connecticut  State 
line;  (2)  from  junction  New  York  High- 
ways 100  and  lOOA  over  New  York  High- 
way 100  to  White  Plains,  N.Y.,  thence 
over  New  York  Highway  119  to  junction 
New  York  Highway  lOOA:  and  (3)  from 
Croton  Lake.  N.Y.,  over  New  York  High- 
way  118   to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
New  York  Highway  22  near  Brewster, 
N.Y.,  and  return  over  tlie  same  routes. 

No.  MC-13300  (Deviation  No.  20), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  Raleigh,  NC  27602, 
filed  May  19,  1971.  Carrier's  representa- 
tive: Lawrence  E.  Llndeman,  1032  Penn- 
sylvania Bxiilding.  Pennsylvania  Avenue 
and  13th  Street  NW.,  Washington,  DC 
20004.  Carrier  proposes  to  operate  as  a 


common  carrier,  by  motor  velaicle,  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows: From  Salisbury,  Md.,  over  U.S. 
Highway  13  to  junction  Delaware  High- 
way 28,  thence  over  Delaware  Highway 
28  to  Georgetown,  Del.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  tran.'^- 
port  passengers  and  the  same  property, 
over  pertinent  service  routes  as  follow.s: 
(1)  From  Baltimore.  Md.,  over  Maryland 
Highway  2  to  Annapolis,  Md..  thence  over 
combined  U.S.  Highways  50  and  301  to 
Queenstown,  Md..  thence  over  U.S. 
Highway  50  via  Easton.  Cambridge,  and 
Salisbury,  Md.,  to  Ocean  City.  Md.:  <2i 
from  Pocomoke  City.  Md.,  over  U.S.  High- 
way 113  to  Dover,  Del,:  and  '3)  from 
Norfolk,  Va..  over  U.S.  Highway  13  via 
Bayview,  Va.,  and  Salisbury,  Md.,  to 
Philadelphia,  Pa.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc,71-7702  Piled   6-2-71; 8:50   am] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  28. 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Com- 
merce Commission  under  the  Commis- 
sion's Revised  Deviation  Rules — Motor 
Carriers  of  Property.  1969  (49  CFR 
1042.4(d)  (11)  I  and  notice  thereof  to  aU 
Interested  persons  Is  hereby  given  a.^ 
provided  in  such  rules  (49  CFR  1042  4 
(d)(ll)). 

Protests  against  the  ase  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  <  12> )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  iden- 
tification and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-52953  (Deviation  No.  15).  ET 
&  WNC  TRANSPORTATION  COM- 
PANY, 132  Legion  Street,  Jolmson  City, 
TN  37601,  filed  May  18,  1971.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Green- 
ville, S.C,  over  Interstate  Highway  85 
to  junction  Interstate  Highway  285  near 
Atlanta,  Ga.,  thence  over  Interstate 
Highway  285  to  junction  Interstate  High- 
way 75  (U.S.  Highway  41  >,  thence  over 
Interstate  Highway  75    (U.S.   Highway 
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41.  to  junction  U.S.  Highway  411.  thence 
over  U.S.  Highway  411  to  Rome.  Ga..  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:   (1) 
From    Chattanooga,    Tenn.,    over    U.S. 
Highway  11  to  Knoxville,  Tenn.,  thence 
over  US  Highway  UW  lalso  U.S.  High- 
way  HE)    to  Bristol,  Va.,   thence  over 
U  S   Highwav  19  to  junction  U.S.  High- 
way 19E,  thence  over  U.S.  Highway  19E 
via  Hampton.  Tenn..  to  junction  North 
Carolina  Highway  194,  thence  over  North 
Carolina   Highway    194    to   Vilas,    N.C., 
thence  over  U.S.  Highway  421  to  Greens- 
boro NC,  thence  over  U.S.  Higliway  70 
to  Raleigh,  N.C.  t also  from  Chattanooga^ 
to  Hampton,  Tenn.,  as  specified  above, 
thence  over  Tennessee  Highway   67    to 
Mountain  City,  Term.,  thence  over  U.S. 
Highway  421   to  Vilas,   N.C,  thence  to 
Raleigh  as  specified  > : 

(2)   From  Knoxville.  Tenn.  over  U.S. 
Highway  70  to  Newport.  Tenn.,  thence 
over  Tennessee  Highway  35  to  Greene- 
ville,  Tenn..  thence  over  Tennessee  High- 
way 70  to  the  Tennessee-North  Carolina 
State  line,  thence  over  North  Carolina 
Highway  208  to  junction  U.S.  Highway 
70,  thence  over  U.S.  Highway  70  to  Ashe- 
ville  NC.  <also  from  Newport  over  U.S. 
Highway  70  to  Asheville.  NO  :  thence 
over  US.  Highway  74  to  Charlotte.  N.C, 
thence  over  U.S.  Highway  29  via  Con- 
cord.  N.C,    to   junction   Alternate   U.S. 
HiKhway  29.  thence  over  Alternate  U.S. 
Highway  29  to  junction  U.S.  Highway  29 
near  China  Grove,  N.C,  thence  over  U.S. 
Highway   29   to  Greensboro.   N.C;    (3) 
from  Kingsport,  Tenn.  over  U.S.  High- 
wav 23  to  Asheville,   N.C,  thence  over 
US     Highwav    25    to    Greenville.v  S.C, 
thence  over  U.S.  Highway  276  to  Laurens, 
S.C;  (4)  from  Chattanooga,  Tenn..  over 
U.S.  Highway  27  via  Rome.  Ga.,  to  Ce- 
dartown.  Ga.  (also  from  Chattanooga  to 
Rome,    Ga..    as    specified,    thence    over 
Georgia  Highway   53   to   Cave  Springs. 
Ga..  thence  over  Georgia  Highway  53  to 
Cave  Springs,  Ga.,  thence  over  Georgia 
Highwav  161  to  Cedartown»  :   i5)   from 
Cleveland.  Tenn..  over  U.S.  Highway  64 
to  Ranger.  N.C,  thence  over  U.S,  High- 
way  19  to  Blansville,  Ga.,  thence  over 
U.S.  Highway  76  to  Westminster.  S.C, 
and  return  over  the  same  routes:   and 
(6)  from  Greenville,  S.C,  over  U.S,  High- 
way 123  to  Westminster.  S.C.  and  re- 
turn from  Westminster  over  South  Caro- 
hna    Highway    183    to    Walhalla,    S.C, 
thence  over  South  Carolina  Highway  28 
to  junction   U.S.   Highway    123,   thence 
over  U.S.  Highway  123  to  Liberty.  S.C. 
tlience  over  U.S.  Highway  178  to  Pickens, 
S.C.  thence  over  South  Carolina  High- 
way 8  to  Easley,  S.C,  thence  over  U.S. 
Highway  123  to  GreenviUe,  S.C. 

No  MC-52953  1  Deviation  No.  16',  ET 
&  WNC  TRANSPORTATION  COM- 
PANY. 132  Legion  Street.  Johnson  City. 
TN  37601.  filed  May  18,  1971.  CaiTier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  com7nodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  From  Cave 
Springs,  Ga.,  over  \JS.  Highway  411  to 
Gadsden.  Ala.,  thence  over  U.S.  Highway 


278  to  Cullman,  Ala.,  thence  over  U.S. 
Highway  31  to  Decatur,  Ala.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  Tlie  notice  indicates  that 
the  carrier   is   presently   authorized   to 
transport   the   same   commodities,   over 
pertinent  service  routes,  as  follows:   (D 
From  Florence,  Ala.,  over  U.S.  Highway 
72  via  Huntsville,  Ala.,  to  junction  U.S. 
Highwav  64  near  South  Pittsburg.  Tenn.: 
(2)  from  Florence,  Ala.,  over  U.S.  High- 
way 72  to  junction  Alternate  U.S.  High- 
way   72     at    or   near   Tuscumbia.    Ala., 
thence  over  Alternate  U.S.  Highway  72 
to  Huntsville,  Ala.;  (3)  from  Savannah, 
Tenn     over  U.S.  Highway   64  to  Chat- 
tanooga, Tenn.:   (4)   from  Chattanooga, 
Tenn.,  over  U.S.  Highway  27  via  Rome, 
Ga    to  Cedartown,  Ga.  <also  from  Chat- 
tanooga  to   Rome   as   specified,   thence 
over     Georgia     Highway     53     to     Cave 
Springs  Ga.,  thence  over  Georgia  High- 
way    161     to    Cedartown);     '4)     from 
Memphis,  Teim.,  over  U.S.  Highway  64 
to  Selmer.  Tenn..  thence  over  U.S.  High- 
way  45   to  Corinth,   Miss.,   thence  over 
US    Highway  72  to  Florence,  Ala.:  and 
'51  from  Selmer,  Tenn..  over  U.S.  High- 
wav  64   to  Waynesboro.   Tenn.,   thence 
over  Tennessee  Highway  13  to  Tennes- 
see-Alabama   State    hne,    thence    over 
Alabama  Highway  17  (formerly  Alabama 
Highway  34)   to  Florence,  Ala.,  and  re- 
turn over  the  same  routes. 

No     MC-89723     (Deviation    No.     19', 
MISSOURI    PACIFIC    TRUCK    LINES, 
INC     210  North  13th  gtreet,  St.  Louis, 
MO  63103,  filed  May   18,   1971.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  coinmodi- 
ties  with  certain  exceptions,  over  a  devi- 
ation     route      as      follows:      Between 
Nebraska  Citv,  Nebr.,  and  Lincoln,  Nebr., 
over  Nebraska  Highway  2,  for  operating 
convenience  only.   The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows :   ( 1 ) 
From  the  Kansas-Nebraska  State  line 
over  U.S.  Highway  73  to  Omaha,  Nebr.: 
and    (2)    from  Union,   Nebr..  over  U.S. 
Highway  34  to  Lincoln,  Nebr..  and  return 
over  the  same  routes. 

No     MC-103017     (Deviation    No.    4), 
MERCURY  MOTOR  FREIGHT  LINES. 
INC,  954  Hersey  Street,  St.  Paul,  MN 
55114,  filed  May   17,   1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodi- 
ties with  certain  exceptions,  over  a  devi- 
ation route  as  follows:   From  junction 
U  S.  Highway  14  and  Illinois  Highway  31 
over    Illinois    Highway    31    to    junction 
Illinois  Highway  62.  thence  over  Illinois 
Highway     62     to    junction    Barrington 
Road,  thence  over  Barrington  Road  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  Chicago. 
111.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates   that   the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Between  Madison.  Wis.,  and 
Chicago,  111.,  over  U.S.  Highway   14. 
By  the  Commission 
I  seal]  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN   OTHER    PROCEEDINGS 


May  28,  1971. 
The  following  publications  are  gov- 
erned bv  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions,   restrictions,    or    limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed   will   not 
necessarilv   reflect   the   phraseology  set 
forth  in  the  application  as  filed,  but  also 
wiU  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 
Motor  Carriers  of  Property 
No    MC  72495   (Sub-No    7>    (R^ubli- 
cation  I .  filed  March  9,  1970,  pubhshed  m 
the  Federal  Register  issue  of  June  11. 
1970    and  republished  this  i.ssue    Appli- 
cant'   DON  SWART  TRUCKING.  INC  , 
Box  49  Wellsburg.  WV  26070.  Applicant  s 
representative:   Ronald  W.  Kasserman, 
900  Rilev  Law  Building.  Wheeling.  W.  Va 
26003.  A  report  and  recommended  order 
of  the  Hearing  Examiner  of  March  19. 
1971.  which  was  made  effective  on  April 
19   1971  and  notice  served  April  28,  1971, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  oper- 
ation bv  applicant  as  a  common  carrier 
by  motor  vehicle  in  interstate  or  foreign 
commerce  of  petroleum  coke,  over  irreg- 
ular  routes,    from    Cresap.   W.   Va.,   to 
Baltimore.    Md.    Because    it    is   possible 
that  other  persons  who  may  have  relied 
upon  the  notice  of  the  application  as 
publi-shed  in  the  Federal  Register  may 
have  an  interest  in  and  would  be  preju- 
diced bv   the  lack  of  proper  notice,   a 
notice  of  the  authority  actually  granted 
applicant  will  be  publL'^hed  in  the  Fed- 
eral Register  and  i.'^suance  of  a  certifi- 
cate in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which   period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No  MC  123048  < Sub-No.  183)  (Repub- 
lication', fUed  November  12.  1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  3.  1970.  and  republished  this 
issue  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM,  INC.  1919 
Hamilton  Avenue.  Racine.  WI  53401 
Apphcants  representatives:  Paul  C. 
Gart?,ke  121  West  Doty  Street.  Madison. 
WI  53703,  and  Paul  L  Martinson  (same 
address  as  applicant  >  Tlie  modified  pro- 
cedure has  been  fc^llowed  in  this  pro- 
ceeding and  an  ordej-  of  the  Commission, 
Operating  Rights  Board,  dated  May  11. 
1971.  and  served  May  24.  1971,  finds;  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com--- 
merce.  as  a  common  carrier  by  motor 
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vehicle,  ovtr  Irregular  routes,  of  dUa.) 
tractors  (except  those  with  vehicle  beds, 
bed  frames  and  fifth  wheels i  ;  ibi  equip- 
ment designed  for  use  in  connection  with 
tractors:  (c^  agricultm-al.  industrial  and 
construction  machinery  and  equipment; 
•  di  trailers  designed  for  the  transporta- 
tion of  the  above  described  commodities 
I  except  trailers  designed  to  be  drawn  by 
passenger  automobiles';  lei  attach- 
ments for  the  above  described  commodi- 
ties; (f)  internal  combustion  engines; 
and  (g>  part^  of  the  above  described 
commodities  when  moving  in  mixed  loads 
with  such  commodities,  from  the  plants, 
warehouse  sites,  and  experimental  farms 
of  Deere  &  Co.  in  Rock  Island  County, 
111.,  to  points  in  Indiana.  Kentucky,  Ohio, 
West  Virgmia.  and  points  in  the  Lower 
Peninsula  of  Michigan:  and 

<2i  Retui-ned  sliipments  on  return 
from  the  destination  States  named 
above  to  the  named  plants,  warehouse 
sites,  and  experimental  farms  of  Deere 
&  Co.  in  Rock  Island  County.  111.,  re- 
stricted in  1 1 1  above  to  the  transporta- 
tion of  traffic  originating  at  the  plants, 
warehouse  sites  and  experimental  farms 
of  Deere  &  Co.  and  in  i2»  above  to  the 
transportation  of  traffic  destined  to  .such 
facilities  of  Deere  &  Co.;  subject  to  the 
following  conditions:  il.i  That  the 
above-entitled  proceeding  be.  and  it  is 
hereby,  held  open  for  further  considera- 
tion of  applicant's  fitness  subsequent  to 
the  determination  of  No.  MC-123048 
< Sub-No.  185' ;  i2*  that  any  grant  of 
authority  ultimately  issued  in  this  order, 
and  applicant's  existing  authority  that 
it  duplicates,  shall  be  construed  as  con- 
ferring only  a  single  operating  right;  <3) 
that  because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  theHack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  publi.shed  in  the  Federal 
Recister  and  for  a  period  of  30  days  from 
the  date  of  such  publication,  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  126645  < Sub-No  3'  'republi- 
cation!, filed  September  27.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
October  15.  1970,  and  republished  this 
Issue.  Applicant:  ROSCOE  ORWICK 
AND  FRANCES  ORWICK.  a  partner- 
slii/p.  doing  bu-siness  as:  ROSCOE  AND 
FRANCES.  163  Kings  Highway.  Altoona, 
PA  16602.  Applicant's  representative: 
Arthur  J.  Diskin.  806  Frick  Building, 
Pittsburgh.  PA  15219.  The  modified 
procedure  has  been  followed  in  this  pro- 
ceeding, and  an  order  of  the  Commission. 
Operating  Rights  Board,  dated  April 
23.  1970.  and  served  May  20.  1971,  finds; 
that  operation  by  applicant,  in  Interstate 
or  foreign  commerce,  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of  Ice  cream,  frozen  dairy  prod- 
ucts, fruit  juices,  sherbet,  milk,  cottage 
cheese  and  buttermilk,  in  vehicles 
equipfjed  with  mechanical  refrigeration. 


NOTICES 

from  Pittsburgh,  Pa.,  to  points  in  Mary- 
land and  the  District  of  Columbia,  under 
a  continuing  contract  or  contracts  with 
Sealtest  Foods,  Division  of  Kraftco 
Corp.,  of  Pittsburgh,  Pa.,  wUl  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Feder.'IL 
Register  of  the  application  as  originally 
published  my  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  in  our  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  '30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  134631  (Sub-No.  4)  (Republi- 
cation), filed  November  12,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  3,  1970,  and  republished  this 
issue.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  Post  Office  Box  503,  Winona,  MN 
55987.  Applicant's  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  The  modi- 
fled  procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
April  29.  1971,  and  served  May  20,  1971, 
finds;  (1»  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  candy  and  cherries, 
from  Winon^,  Minn.,  to  Atlanta,  Ga., 
Boston,  Mass .i  Charlotte,  N.C.,  and  points 
in  Illinois.  Indiana,  Kentucky.  Michigan, 
New  Jersey,  New  York,  Ohio,  and  Penn- 
sylvania, under  a  continuing  contract 
with  Schuler  Chocolates,  Inc.,  of  Winona, 
Minn.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  thereim- 
der ;  that  an  appropriate  permit  should  be 
issued:  and  (2)  that  the  holding  by  ap- 
plicant of  the  permit  authorized  to  be 
issued  in  tliis  proceeding  and  the  hold- 
ing by  applicant  of  a  certificate  hereto- 
fore issued  In  No.  MC-1 18202  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy,  sub- 
ject to  the  conditions  that  the  permit 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  It  may  find  necessary  in  order  to  in- 
sure that  applicant's  operations  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act.  Because  it  Is 
possible  that  other  parties,  who  have  re- 
Ued  upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
w  ould  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  tliis  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 


lished in  the  Federal  Register  and  is- 
suance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  in- 
terest may  file  an  appropriate  petition 
for  leave  to  intervene  in  the  proceeding 
setting  forth  In  detail  the  precise  manner 
in  wliich  it  has  been  so  prejudiced. 

No.  MC  134935  (Republication)  filed 
September  14,  1970.  published  in  the 
Federal   Register   Issue   of   October   8, 

1970,  and  republished  tliis  issue.  Appli- 
cant: DENOYER  BROS.  MOVING  & 
STORAGE  CO..  a  corporation.  Post 
Office  Box  109,  Traverse  City.  Xn  49684. 
Applicant's  representative:  Robert  D. 
Schuler,  1  Woodward  Avenue,  Suite  1700, 
Detroit,  MI  48226.  The  modified  proce- 
dure has  been  followed  in  this  proceeding 
and  a  report  and  order  of  the  Commis- 
sion, Review  Board  No.  3.  decided  May  10, 

1971,  and  served  May  19.  1971.  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  veliicle,  over  Irregular  routes,  of 
used  household  goods,  between  points 
in  Emmet,  Cheboygan,  Charievoix, 
Otsego,  Antrim,  Leelanau.  Benzie.  Grand 
Traverse,  Kalkaska,  Crawford,  Manistee, 
Wexford,  Misaukee,  Ro.scommon,  Ma- 
son, Lake.  Osceola,  Clare,  Oceana, 
Newago,  Mecosta,  Isabella  and  Muske- 
gon Counties,  Mich.,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pick  up  and  delivery  service  in 
connection  with  packing,  crating  and 
containerization  or  unpacking,  imcrating 
decontainerization  of  such  shipments. 
Because  it  is  possible  that  other  parties. 
who  have  relied  upon  the  notice  as  pub- 
lished, may  have  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  authority  described  in  the 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  iii 
the  Federal  Register  and  issuance  of  a 
certificate  in  tlois  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  leave  to 
Intervene  or  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  .^re  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Speci.al 
Rule  240  to  the  Extent  Applicable 

No.  MC  109533  (Sub-No.  47 \  filed 
May  5,  1971.  Applicant:  OVERNITE 
TRANSPORTATION  CO..  a  Corp.,  1100 
Commerce  Road,  Richmond,  'VA  23224. 
Applicant's  representative:  Eugene  T. 
Lilpfert,  Suite  1100,  1660  L  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment!,  be- 
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tween  points  in  Cabell.  Putnam.  Kana- 
wha. Mason,  Jackson,  Roane.  Calhoun. 
Gilmer.  Wirt,  Wood.  Lewis.  Upshur, 
Randolph,  and  Ritchie  Counties.  W.  'Va.. 
which  are  within  75  miles  of  Gatewood, 
W.  'Va..  and  w^hich  are  located  on  and 
north  of  U.S.  Highway  60.  Note:  The  in- 
stant application  Is  a  matter  directly  re- 
lated to  No.  MC-F-11172  published  in  the 
Federal  Register  issue  of  May  26.  1971. 
Applicant  states  that  the  requested  au- 
thority would  connect  with  its  existing 
authority  at  South  Charleston,  W.  Va.,  or 
other  common  points,  authorizing  serv- 
ice to  West  Virginia  points  within  75 
mile.s  of  Bluefield.  W.  Va.  This  authority 
in  turn  connects  with  applicant's  other 
authority  to  .serve  points  in  Virginia. 
Tennessee.  North  Carolina.  South  Caro- 
lina. Georgia,  and  Alabama.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

Applications  Under  Sections  5 
and  210a<bi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5<ai  and  210aib)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240  > . 

motor  carriers  of  property 

No.  MC-F-11180.  Authority  sought  for 
purchase  by  McLEOD  TRUCKING,  INC.. 
2401  East  Fifth  Street.  Reno.  NV  89504. 
(Mailing  address:  Post  Office  Box  366 >. 
of  a  portion  of  the  operating  rights  of 
RINGSBY  TRUCK  LINES.  INC..  3201 
Ringsby  Court.  Denver.  CO  80216.  and 
for  acquisition  by  FRANK  BENDER. 
Post  Office  Box  4300.  Reno.  NV  89501  and 
JOHN  TOM  ROSS.  Post  Office  Box  635. 
Carson  City.  NV  89701.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Martin  J.  Rosen.  140  Mont- 
gomery Street.  San  Francisco,  CA  94104 
Operating  rights  sought  to  be  trans- 
ferred: General  coinmodities,  excepting 
among  others,  livestcKk,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between  Yer- 
ington  and  Reno.  Nev..  serving  the  inter- 
mediate and  off-route  points  of  Weeks. 
Wabuska.  Smith.  Wellington,  and  Mason. 
Nev.;  feed,  ranch  machinery,  and  sup- 
plies, over  irregular  routes,  from  Reno 
and  Fallon.  Nev.,  to  Yerington.  Nev..  and 
points  within  35  miles  thereof,  between 
points  witliin  35  miles  of  Yerington.  Nev.. 
including  Yerington,  Nev.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Nevada  and  California.  Application 
has  been  filed  for  temporary  authority 
under  section  210aibi. 

No.  MC-F-11181.  Authority  sought  for 
purchase  by  BEKINS  MOVING  &  STOR- 
AGE CO.  Jf^  Washington  Corporation). 
9401  Aurora  Avenue  North  at  95th  Street. 
Seattle,  WA  98103,  of  the  operating 
rights  of  (Ai  BEKINS  MOVING  & 
STORAGE  CO.  'Oregon  corporation'. 
407  North  Broadway,  Portland.  OR  97208 
and  <  B )  BEKINS  MOVING  &  STORAGE 
CO.     'Idaho    coi-poration) ,    631     South 
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Ninth  Street,  Boise.  ID  83707.  and  for 
acquisition  by  CLAUDE  and  FRED 
BEKINS,  both  of  Seattle.  Wash.  98103. 
and  BRUCE  J.  BEKINS.  Route  3.  Box 
755,  Bend,  OR  97701.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Russell  S.  Bernhard,  1625  K 
Street  NW.,  Washington.  DC  20006.  Op- 
erating rights  sought  to  be  transferred: 
'A)  Household  good^.  as  defkied  by  the 
Commission,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Ore- 
gon, on  the  one  hand.  and.  on  the  other, 
points  in  Washington  within  50  miles  of 
Portland.  Oreg.;  (B>  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  between  points  and  places  in  Idaho. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Idaho  and  Washing- 
ton. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  MC-84719  Sub  6  is  a  matter 
directly  related. 

No.  MC-F-11182.  Authority  sought  for 
purchase  by  GOTTRY  CORP..  999  Bea- 
han  Road.  Rochester.  NY  14624.  of  the 
operating  rights  of  J.  N.  WILSON  CO.. 
INC..  128  West  Third  Street,  Erie,  PA 
16507,  and  for  acquisition  bv  RICHARD 
HIGGINS.  146  Hillside  Drive.  Orchard 
Park.  NY  and  WILLIAM  HIGGINS^  130 
Brantwood.  Snyder.  NY.  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Robert  V.  Gianniny.  900 
Midtown  Tower,  Rochester.  NY  i4604. 
Operating  rights  sought  to  be  trans- 
ferred: Heavy  machinery,  road  and 
building  construction  equipment,  and 
such  co7nmodities.  other  than  those  spec- 
ified above,  as  required  special  handling 
or  rigging  becau.se  of  size  or  w^eight.  and 
such  incidental  tools,  materials,  equip- 
ment, and  supplies  as  are  usually  trans- 
po*-ted  in  connection  with  all  these  afore- 
said commodities,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Erie  County.  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  m  New  York  and 
Ohio,  and  the  Lower  Peninsula  of  Michi- 
gan. Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York.  Connecti- 
cut, Delaware.  Illinois.  Indiana.  Maine. 
Mai->iand.  Mas.sachusetts.  New  Hamp- 
shire. New  Jersey,  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tempo- 
rarj-  authority  under  section  210a(b» . 

No.  MC-F-11183  Authority  sought  for 
purchase  by  D.ALLAS  &  MAVIS  FOR- 
WARDING CO  ,  INC  ,  4000  West  Sample 
Street.  South  Bend.  IN  46621,  of  a  por- 
tion of  the  operating  rights  of  STEFFEN 
TRANSFER  CO  ,  3165-67  South  Kings- 
highway  Boulevard.  St.  Louis,  MO  63139. 
and  for  acquisition  by  PAUL  A  MAVIS, 
also  of  South  Bend.  Ind  46621.  of  control 
of  such  rights  through  the  purc)ia.se.  Ap- 
plicants' attorneys:  Austin  C  Knetzger. 
1011  International  Office  Building.  722 
Chestnut  Street.  St.  Louis,  MO  63101  and 
Charles  Pieroni.  4000  West  Sample 
Street.  South  Bend.  IN  46621  Operating 
rights  .sought  to  be  transferred :  General 
commodities,  as  a  common  carrier  over 
irregular  routes,  between  points  in  the 
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St.  Louis.  Mo. -East  St.  Louis.  DI.,  com- 
mercial zone,  as  defined  by  the  Com- 
mission. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  (except  Hawaii). 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210aib>. 

No.  MC-F-11184.  Authority  sought  to 
be  purchased  by  CENTR.AL  TRUCK 
LINES.  INC  .  3825  Henderson  Boulevard. 
Post  Office  Box  18464,  Tampa.  FL  33609. 
of  a  portion  of  the  operating  rights  of 
MOTOR  EXPRESS.  INC..  410  Lincoln 
Building,  Cleveland.  Ohio  44114.  and  for 
acquisition  by  U.S  TRUCK  LINES.  INC. 
OF  DELAWARE.  1602  Union  Commerce 
Building,  Cleveland.  Ohio  44115.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney :  David  M.  Schwartz. 
Suite  300.  1700  Pennsylvania  Avenue. 
NW..  Washington.  DC  20006  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier,  over  regular  routes,  between 
Cleveland  and  Akron,  Ohio,  serving  all 
intermediate  points.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Georgia,  Florida.  Ohio.  Louisiana.  Ala- 
bama. Kentucky,  and  Tennessee.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(bi  Note: 
Transferee  and  transferor  are  both  (Jon- 
trolled  by  US  Truck  Lines.  Inc..  of 
Delaware  through  100  percent  stock 
ownership.  Tlie  purpose  of  the  proposed 
transaction  is  to  i^erniit  transferee  to 
serve  Cleveland  and  those  points  in  the 
Cleveland  corrmiercial  zone  not  already 
authorized  transferee. 

No.  MC-F-11185  Authority  sought  for 
purchase  by  TERMINAL  TRANSPORT 
CO..  INC..  248  Chester  Avenue  SE..  At- 
lanta. GA  30316,  of  a  portion  of  the  oper- 
ating rights  of  (Ai  MICHIGAN  EX- 
PRESS, INC,  1122  Freeman  Avenue 
SW.,  Grand  Rapid.v  MI  49502.  and  'Bi 
CUSHMAN  MOTOR  DELIVERY  CO.. 
1480  West  Kinzie  Street,  Chicago,  IL 
60622.  and  for  acquisition  bv  AMERICAN 
COMMERICIAL  LINF^.  INC  .  Box  13244. 
Houston,  TX  77019,  and  TEXAS  GAS 
TRANSMISSION  CORP.,  300  Frederica 
Street,  Post  Office  Box  1160,  Owensboro. 
KY  42301.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Carl  L.  Steiner.  39  South  La 
Salle  Street.  Chicago.  IL  60603.  Operat- 
ing righUs  sought  to  be  transferred:  (A" 
General  commodities,  excepting  among 
others,  livestock,  classes  A  and  B  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  comynon  carrier,  over  regu- 
lar routes,  between  Chicago.  111.,  and  St. 
Louis,  Mo.,  serving  the  intermediate 
point  of  East  St.  Louis,  HI.,  and  the  inter- 
mediate and  off-route  points  in  the  Chi- 
cago. III..  Commercial  Zone,  as  defined  by 
the  Commission  in  1  M.C.C.  673.  between 
Springfield.  111.,  and  Hammond,  Ind., 
between  Rock  Island.  HI.,  and  Chicago. 
Ill  ,  serving  all  intermediate  points,  and 
the  off-route  points  of  Rock  Falls,  DI.. 
those  in  the  Chicago,  III..  Commercial 
Zone  as  defined  by  the  Commission  in  1 
M.C.C.  673,  and  those  in  the  Davenport- 
Rock    Island    and    Moline    Commercial 
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Zone  as  defined  by  the  Commission  in  41 
M.C.C.  557,  between  Dixon,  111.,  and  La 
Salle.  111.,  .serving  all  intermediate  points 
and  the  off-route  points  ajid  the  off-route 
point  of  Peru.  DI  ,  between  Aurora.  111.. 
and  junction  US.  Hi::hway.s  52  and  30. 
serving  no  intermediate  point,';,  over  one 
alternate  route  for  operating  convenience 
only.  betweenSunction  Illinois  Highways 
2  and  78  and  junction  Illinois  Highways 
78  and  92.  between  junction  Illinois  High- 
ways 2  and  88  and  junction  Illinois  High- 
ways 88  and  92.  between  junction  Illinois 
Highways  2  and  26  and  junction  Illinois 
Highways  26  and  92.  between  junction 
Illinois  Highways  92  and  89  and  La  Salle, 
El  ,  between  junction  U.S.  Highway  51 
and  alternate  U.S.  Highway  30  and  junc- 
tion U.S.  Highways  51  and  52.  in  connec- 
tion with  carrier's  regular  route  opera- 
tions authorized  above,  serving  no  inter- 
mediate points,  between  junction  U.S. 
Highways  30  and  52  at  or  near  Lee  Cen- 
ter, m..  and  junction  U.S.  Highway  30 
and  Illinois  Highway  2  at  Rock  Falls.  HI., 
serving  the  intermediate  point  of  Flock 
Falls,  ni.;  general  commodities,  except- 
ing among  others,  clas.ses  A  and  B  ex- 
plosives, household  goods,  and  commod- 
ities in  bulk,  over  irregular  routes,  be- 
tween points  in  the  St.  Louis.  Mo. -East 
St.  Louis.  111.,  commercial  zone.  a.s  defined 
by  the  Commission  in  2  M.C.C.  285.  be- 
tween points  in  the  Chicago.  III..  Com- 
mercial Zone  Rs  defined  by  the  Commis- 
sion in  1  M.C.C.  673.  between  Rock  Is- 
land. Milan.  Moline.  Ea^t  Moline,  Silvis, 
and  Carbon  ClifT.  111.,  and  Daventxjrt  and 
Bettendorf.  Iowa:  and 

(B)  General  commodities,  except  com- 
modities in  bulk,  over  regular  routes,  be- 
tween Chicago  m..  and  Milwaukee,  Wis., 
between  Chicago,  III  ,  and  junction  U.S. 
Highway  41  and  Illinois  Highway  42-A 
(near  Gurnee.  Ill.i ,  between  Chicago.  111., 
and  junction  Eden's  Expressway  and  U.S. 
Highway  41.  somewhat  north  of  Lake 
Avenue,  in  connection  with  carrier's 
regular  route  operations  authorized 
herein,  .serving  no  intermediate  points, 
with  restriction,  over  one  alternate  route 
for  operating  convenience  only:  over  ir- 
regular routes  in  tlie  commercial  area  of 
Milwaukee,  '^i^'is..  as  described  in  appen- 
d:x  I.  White  Fish  Bay,  ShoiTwood,  North 
Milwaukee.  Wauwatosa.  West  Allis,  Root 
Creek.  Cudahy,  Fox  Point.  Greendale. 
South  Milwaa'-ee  and  intermediate 
points.  'V'endee  is  authorized  to  operate 
as  a  common  carrier  in  Indiana.  Ala- 
bama. Georgia,  Florida,  Illinois,  Ten- 
nessee. Kentucky.  Ohio.  Michigan,  and 
Missouri.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
'b'.  Note:  Authority  sought  in  (Bi  Is 
pursuant  to  MC-F-9856.  approved  by 
order  of  December  20.  1968.  and  con- 
summated July  8.  1969.  certificate  not  yet 
issued. 

No.  MC-F-in86.  Authority  sought  for 
purchase  by  POTTER  FREIGHT  LINES. 
INC  .  Post  OfTice  Box  428.  Sparta.  TN 
38583.  of  a  portion  of  the  operating 
rights  of  TENNESSEE  CAROLINA 
TRANSPORTATION,  INC.,  40  Nance 
Lane.  Post  Office  Box  7308.  Nashville,  TN 
37210.  and  for  acquisition  by  WAYMAN 
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Hill,  and  CHARLES  HERSHISER,  both 
of  Sparta,  TN  38583,  and  STANTON  D. 
TUBB.  200  South  Carter.  Sparta,  TN 
38583.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
James  Clarence  Evans,  1800  Third  Na- 
tional Bank  Building.  Nashville,  Tenn. 
37219.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Livingston. 
Tenn.,  and  Cookeville,  Tenn.,  serving  all 
intermediate  points.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Tennessee.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a«b). 

No.  MC-F-11187.  Authority  sought  for 
control  by  MOTEK  CORP.,  a  noncar- 
rier,  'Van  Biu-en  and  Madison  Streets, 
'Valley  Forge  Industrial  Park,  'Valley 
Forge,  PA  19481.  of  C.S.I.,  INC.,  doing 
business  as  CONTRACT  SERVICE.  INC.. 
Trewigtown  Road,  Colmar.  PA  18915,  and 
for  acquisition  by  MARK  R.  HERR  AND 
B\^^ON  E.  READING,  both  of  Valley 
Forge.  Pa.  19481,  of  control  of  C.S.I.,  INC.. 
through  the  acquisition  by  MOTEK 
CORPORA'nON.  Applicants'  attorney: 
Maxwell  A.  Howell,  1511  K  Street  NW.. 
Washington.  DC  20005.  Operating  rights 
sought  to  be  controlled:  Soil  pipe  and 
fittings,  as  a  common  carrier,  over  regu- 
lar routes,  from  Quakerstown,  Pa.,  to 
Rosslyn,  Va.,  serving  the  intermediate 
point  of  Washington.  D.C.,  restricted  to 
delivery  only;  and  the  off-route  point 
of  Lansdale,  Pa.,  restricted  to  pickup 
only;  asbestos  and  asbestos  products, 
over  irregular  routes,  from  Ambler,  Pa., 
to  points  in  Delaware,  Maryland,  New 
Jersey.  New  York.  Virginia,  Connecticut, 
Rhode  Island.  Massachusetts,  Maine, 
New  Hampshire.  Vermont,  and  the  Dis- 
trict of  Columbia,  from  Meredith,  N.H.. 
to  Ambler.  Pa.,  from  the  plantsite  of 
Nicolet  Industries,  Inc.,  at  Norristown, 
Pa.,  to  points  in  Delaware,  Maryland, 
Virginia.  Connecticut,  Rhode  Island, 
Massachusetts,  New  York  (except  points 
in  Nassau  and  Westchester  Counties, 
NY.,  commercial  zone,  as  defined  by  the 
Commission",  and  New  Jersey  (except 
Paterson,  Clifton.  Passaic,  Hacken- 
sack.  Teaneck.  Garfield,  Rutherford, 
Ridgefield.  Ridgefield  Park,  Palisades 
Park.  Cliffside  Park,  and  Fort  Lee.  NJ.), 
and  the  District  of  Columbia; 

Asbestos  products,  from  Lansdale  and 
Quakertown,  Pa.,  to  Baltimore,  and  Cris- 
field.  Md.,  Bridgeton.  Camden,  and 
Newark,  N.J.,  Wilmington.  Del.,  and 
Washington,  D.C.;  tile,  from  Lansdale, 
Pa.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Virginia,  Massa- 
chusetts, Rliode  Island,  Connecticut,  and 
the  District  of  Columbia,  from  the  plant- 
site  of  the  American  Olean  Tile  Co.,  Inc.. 
Richland  Township.  Pa.,  to  Lansdale, 
Pa.:  soil  pipe  and  soil  pipe  fittings,  from 
Lansdale  and  Quakertown,  Pa.,  to  points 
in  Delaware,  Maryland,  New  Jersey,  New 
York.  Virginia,  Massachusetts,  Rhode  Is- 
land. Connecticut,  and  the  District  of  Co- 
lumbia, from  Philadelphia,  Pa.,  to  points 
in  Delaware,  Maryland.  New  Jersey,  New 


York,  Virginia,  and  the  District  of  Co- 
lumbia, from  Ambler.  Pa.,  to  Baltimore 
and  Crisfield,  Md.,  Bridgeton.  Camden. 
and  Newark.  N.J.,  Wilmington.  Del,,  and 
Washington.  DC:  plumhing  supplies, 
from  Ambler.  Lansdale,  and  Quakertown, 
Pa.,  to  Baltimore  and  Crisfield.  Md., 
Bridgeton,  Camden,  and  Newark.  N.J.' 
Wilmington,  Del.,  and  Wasliington.  DC: 
plumbers'  castings,  from  Laniidale.  Quak- 
ertown, and  Philadelphia.  Pa.,  to  points 
in  Delaware,  Maryland,  New  Jersey,  New 
York,  Virginia,  and  the  District  of  Co- 
lumbia; manufactured  fertilizers  and 
fertilizer  ingredients,  dry  in  bags  'not  in- 
cluding fertilizers  for  flower  beds  or  gar- 
den use),  from  Baltimore.  Md.,  and 
points  within  15  miles  of  Baltimore,  to 
certain  specified  points  in  Pennsylvania; 
dry  earth  pigments,  in  bags,  casks,  and 
barrels,  between  Bethlehem.  Pa.,  on  the 
one  hand,  and,  on  the  other,  Newark, 
N.J.,  and  points  in  New  Jer.sey  within  25 
miles  of  Newark,  points  in  New  Yoik 
within  the  New  York  commercial  zone 
as  defined  by  the  Commission  in  New- 
York.  N.Y..  Commercial  Zone,  1  M.C  C. 
665,  2  M.C.C.  191.  Baltimore,  Md  ,  and  tlio 
District  of  Columbia:  materials  u.sed  in 
the  manufacture  of  tile,  from  points  in 
Kentucky,  Tennessee.  New  Hampshire. 
Massachusetts,  Maine.  Virginia,  Dela- 
ware. West  Virginia.  New  Jersey.  North 
Carolina,  New  York,  and  Maryland,  to 
Lansdale.  Pa.:  scap  iron  and  other  ma- 
terials used  in  the  manufacture  of  soil 
pipe  and  soil  pipe  fittings,  from  points  in 
Massachusetts.  Rhode  L'^land,  New  York, 
Cormecticut,  New  Jersey,  Delaware. 
Maryland,  Virginia,  and  the  District  of 
Columbia;  clay  facing  tile,  and  chinaicare 
bathroom  fixtures,  from  Lansdale.  Pa.. 
to  Chicago,  111.,  Detroit,  Mich.,  Kansas 
City.  Mo.,  and  points  in  Florida:  plumb- 
ers' castings,  soil  pipe  and  soil  pipe  fit- 
tings, from  Lansdale  and  Quakertown, 
Pa.,  to  points  in  Maine.  New  Hampshire. 
and  Vermont,  with  restriction:  conduit, 
pipe  and  accessories  for  installation  of 
such  conduit  and  pipe,  from  Ambler,  Pa., 
to  Philadelphia,  Pa.: 

Asbestos-cement  pipe  and  conduit; 
plastic  pipe  and  conduit:  asbestos-cement 
building  materials;  the  following  build- 
ing materials:  sidings,  building,  wall  and 
insulating  boards,  gutters,  spoxits,  and 
roofing  materials;  and  fittings,  acces- 
sories, and  equipment  to  be  used  in  the 
installation  of  the  foregoing  commodi- 
ties, excluding,  as  to  all  of  the  transpor- 
tation authorized  in  this  paragraph  the 
transportation  of  commodities  in  bulk. 
and  the  transportation  of  commodities 
which,  because  of  size  or  weight,  requires 
special  equipment,  and  returning  with 
return  shipments  of  the  above-specified 
commodities,  from  the  plantsite  and 
warehouse  of  Certain-Teed  Products 
Corp..  Cheektowaga.  NY  .  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine.  Maryland.  Massachu- 
setts, Michigan,  New  Hampshire.  New 
Jersey,  New  York.  North  Carolina.  Ohio. 
Peimsylvania.  Rhode  Island.  South  Car- 
olina. Tennessee.  Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia. MOTEK  CORPORATION  holds 


FEDERAL   REGISTER,   VOL.    36,   NO.    107— THURSDAY,   JUNE   3,    1971 


no  authority  from  this  Commission. 
However,  it  is  afQliated  with  LANSDALE 
TRANSPORTATION  CO..  INC.  1330 
North  Broad  Street.  Post  Office  Box  392. 
Land.sdale.  PA  19446.  wliich  Ls  author- 
i;'ed  to  operate  as  a  common  carrier  in 
Pennsylvania.  New  York.  New  Jersey, 
Virgmia.  Delaware.  Maryland,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  un- 
der section  210aibi. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-7703   Piled   6-2-71;8:50   am] 


|Notic«  697] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  28.  1971 
Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  jjetition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17i8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  }>ending  its  dis- 
pasition.  The  matters  relied  upon  by  pe- 
titioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-72836.  By  older  of  May  26. 
1971.  the  Motor  Carrier  Board,  approved 
the  transfer  to  Willis  Day  Moving  & 
Storage  Co..  a  corporation,  Toledo,  Ohio, 
of  the  operating  rights  in  Certificate  No. 
MC-60602.  i.ssued  November  28.  1950.  to 
Willis  Day  Storage  Co..  a  corporation. 
Toledo.  Ohio,  authorizing  the  transpor- 
tation of:  Household  .tioods  as  defined 
by  the  Commission  in  17  M  C C  467. 
over  irregular  routes,  between  points  in 
Ohio.  Delaware.  Illinois,  Indiana.  Mary- 
land. Michigan.  New  Jersey.  New  York, 
Pennsylvania,  and  the  District  of  Co- 
lumbia. Walter  E.  Apple,  attorney  for 
applicants.  405  Madison  Avenue.  Toledo. 
OH  43604. 

No  MC-FC-72866.  By  order  of  May  26, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Zipp  Trucking.  Inc.. 
Marion.  Ohio,  of  Permit  No.  MC-128364. 
issued  July  5,  1967.  to  C.  C.  Phunley, 
Marion.  Ohio,  authorizing  tJie  transpor- 
tation of:  Iron  and  steel  and  iron  and 
steel   products,   from   Marion.  Oliio.   to 
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points  in  the  lower  Penninsula  of  Michi- 
ga:i.  David  L.  Pemberton,  attorney,  88 
East  Broad  Street,  Columbus,  OH  43215. 

No  MC-FC-72873.  By  order  of  May  25, 
1971.  tlie  Motor  Carrier  Board  approved 
the  transfer  to  John  Himmer  Transfer. 
Inc.,  Pittsburgh,  Pa.,  of  the  o!x?raling 
rights  in  Certificate  No.  MC-27789  'Sub- 
No.  2>,  issued  Februaiy  19.  1957.  to  John 
W.  Brown.  Jr..  Inc.,  Pittsburgh,  Pa.,  au- 
thorizing the  transix)rtation  of  building 
materials  and  building  contractors' 
equipment  and  supplies,  between  points 
in  Allegheny.  Washington.  Westmore- 
land, and  Fayette  Counties,  Pa.  Arthur 
J.  Diskin.  806  Frick  Building.  Pittsburgh, 
Pa.  15219.  attorney  for  applicants. 

No.  MC-FC-72877.  By  order  of  May  26. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Banning  Transportation. 
Inc.,  Oklahoma  City,  Okla..  of  certificate 
No.  MC-1 13851  and  No.  MC-1 13851 
(Sub-No.  1'.  issued  March  20.  1969  and 
November  30.  1970.  respectively,  to 
Dempsey  Transportation,  Inc..  authoriz- 
ing the  transix)rtation  of:  Houses,  except 
knocked-down  houses,  between  points  in 
Texas.  New  Mexico.  Oklahoma,  and  a 
described  portion  of  Kansas:  heavy  ma- 
chinery and  engines  from  and  to  points 
on  rail  lines  in  a  described  ixjriion  of 
Kansas  and  a  described  portion  of  Ne- 
bra.ska:  portable  houses  and  buildings. 
between  points  in  a  de.scribed  portion 
of  Colorado.  Kansas,  and  Nebraska:  and 
buildings,  complete,  knocked  down  or  in 
sections,  and  all  comixinent  parts  and 
materials  used  in  assembling,  erection  or 
completion  of  such  buildint:s,  between 
points  in  Kansas,  on  the  one  hand.  and. 
on  the  other,  points  in  Colorado  and  Ne- 
braska. Richard  Freeman,  Suite  701, 
Hightower  Building.  Oklaiioma  City. 
Okla.,  and  David  D.  Bruioson,  419  North- 
west Sixth  Street.  Oklahoma  City  OK 
73102.  attorney  for  appUcants. 

No  MC-PC-72879.  By  order  of  May 
26.  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  WiUard  D  Per- 
rault,  Valentia,  Ontario,  Canada,  of  the 
operating  rights  in  certificate  No  MC- 
116106  issued  April  2.  1963.  to  Smith- 
lands  Ltd..  Oshawa,  Ontario.  Canada, 
authorizing  the  tran.sporlation  of  live- 
stock, other  than  ordinai-y.  between  ports 
of  entry  on  the  United  States-Canada 
boundai-y  line  at  Buffalo  and  Niagara 
Falls,  N.Y.,  on  the  one  hand.  and.  on  the 
other,  points  in  New  York.  Pennsylvania, 
New  Jersey,  Virginia.  Ohio.  Illinois,  In- 
diana, Maryland,  and  Michisan;  between 
ports  of  entry  at  or  near  Buffalo,  Niagara 
Falls,  Ogdensburg,  and  Alexandria  Bay, 
N.Y.,  and  Detroit  aiid  Port  Huron,  Mich.. 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire.  North  Caro- 
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lina.  South  Carolina.  (3eorgia,  and  Flor- 
ida; ponies,  other  than  ordinary,  between 
ports  of  entry  at  or  near  Buffalo,  Niagara 
Falls,  Opdensburg.  and  Alexandria  Bay, 
NY.,  on  the  one  hand.  and.  on  the  other, 
points  in  North  Carolina.  South  Caro- 
lina. Georgia,  and  Florida;  ponies,  other 
than  ordinary,  from  ports  of  entry  at  or 
near  Buffalo.  Niagara  Falls.  Ogden.^burg, 
and  Alexandria  Bay.  N.Y..  and  Detroit 
and  Port  Huron,  Mich.,  to  points  in  Illi- 
nois, Indiana,  and  Micliigan;  and  live- 
stock, other  than  ordinary,  from  ports  of 
entry  at  or  near  Ogdensbiu-g  and  Alex- 
andria Bay.  N.Y.,  and  Detroit  and  Port 
Huron.  Mich.,  to  points  in  Illinois.  New- 
York.  Pennsylvania.  New  Jersey,  Virgin- 
ia, Ohio.  Indiana.  Maryland,  and  Mich- 
igan. William  J.  Hir.sch.  35  Coiirt  Street. 
Buffalo.  NY  14202.  attorney  for 
""applicants. 

No.  MC-FC-72900.  By  order  of  May  26, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Harris  Oil  Co..  a  corpo- 
ration. Imperial.  Calif.,  of  the  operating 
rights  in  certificate  No.  MC-1 24588  is- 
sued December  6,  1962  to  Stevens  H.  Har- 
ris, doing  business  as  Harris  Oil  Co., 
Imperial.  Calif.,  authorizing  the  trans- 
portation of  liquid  petroleum  products 
from  Colton.  Niland.  and  Imperial,  Calif, 
to  specified  points  and  areas  in  Cali- 
fornia and  Arizx)na.  Phil  Jacobson,  510 
West  Sixth  Street,  Los  Angeles,  CA  90014. 
attorney  for  applicants. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-7705  Piled  6-2-71:8:50  am) 

(NoUce  697-AI 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

May  28,  1971. 
Application  filed  for  temporai-y  au- 
thority under  .section  210' a>  (b>  in  con- 
nection with  transfer  apphcation  under 
section  212' bi  and  Tvaiisfer  Rules.  49 
CFR  Part  1132: 

No  MC-FC-72920  By  application  filed 
May  26,  1971.  TAN  LINE.  INC..  2  Johns- 
field  Court.  Huntington  Station,  NY 
11745.  seeks  temporary  authority  to  lease 
the  operating  rights  of  UNITED  SERV- 
ICES &  PROJECTS,  INC..  145-79  226th 
Street.  Rosedale.  NY,  under  .section  210a 
ibi.  The  trairsfer  to  TAN  LINE,  INC.. 
of  the  operating  rights  of  UNITED 
SERVICES  i  PROJECTS.  INC..  is  pres- 
ently pending. 

By  the  Commission. 

ISEALl        '■        Robert  L.  Oswald. 

Secretary. 
(PR  Doc  71-7704  Piled  6-2-71;8:50  am] 
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Title  .]  -The  President 
PROCLAMATION  4058 

Medical    Library  Association   Day 

By  the  President  of  the  Unilcd  Stales  of  America 

A  Proclamation 

i 

Since  its  establishment  in  1898  as  the  only  national  professional 
organization  in  its  field,  the  Medical  Library  Association  has  devoted 
itself  to  making  the  vast  treasures  of  biomedical  de\clopment  accessible 
to  science.  The  Association  has  been  responsible  for  advancing  the  prac- 
tice of  medical  library  science,  impro\  ing  the  professional  standards  of 
irWdical  libraries,  and  maintaining  a  li.iison  with-  other  organizations 
d^icated  to  the  improvement  of  health. 

As  a  tribute  to  our  medical  Hbrarians,  the  Clongress,  by  Senate  Joint 
Resolution  103,  has  requested  the  President  to  issue  a  proclamation 
designating  June  1,  1971,  as  Medical  Lil)rary  Association  Day. 

NOW,  THEREFORE,  I,  RKHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  dcvii^iiatc  Tuesday,  June  1,  1971, 
as  Medical  Library  Association  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  .States  of  America  the  one  hundred 
ninetv-fifth. 


[FRD(>c,71    7912  Filed  6  3   71  .Hif^bain] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

PART  59— INSPECTION  OF  EGGS  AND 
EGG   PRODUCTS 

Correction 

In  F.R.  Doc.  71-7158  appearing  at  page 
9814  in  the  issue  of  Friday,  May  28,  1971. 
the  following  changes  should  be  made: 

1.  The  first  word  in  the  penultimate 
line  of  §  59.110(a>  reading  "by"  should 
read  "be". 

2.  The  first  word  in  §  59.118  reading 
"inspector"  should  read  "inspectors". 

3.  The  word  "any"  appearing  in  the 
ninth  line  of  §  59.146(d)  should  read 
"an". 

4.  The  third  line  of  §  59.200Ca)  now 
reading  "any  egg  or  egg  products  in 
commerce"  should  read  "any  eggs  or  egg 

.  products  in  commerce". 

5.  The  figures  in  §  59.415  have  been 
transposed  and  should  be  changed  so 
that  Figure  3  in  paragraph  (a)  appears 
as  Figures  4  in  paragraph  (b)  and  Fig- 
ure 4  in  paragraph  (b)  appears  as  Fig- 
ure 3  in  paragraph  (a) . 

6.  The  first  word  in  the  penultimate 
line  of  5  59.500 ik)  reading  "utilize" 
should  read  "utilized". 

7.  In  5  59.540 1 h)  the  word  "so"  should 
be  added  to  the  second  line  so  that  it  will 
read  "be  so  constructed  as  will  facilitate 
thorough". 

8.  Inthefirstlineofi  59.640(b)(3)  the 
word  "a"  should  be  added  so  that  the  line 
will  read  "(3)  Request  a  final  survey  b£ 
made  by  a". 

9.  The  word  "regarded"  appearing  in 
the  first  line  of  5  59.720(b)(2)  should 
read  "regraded '. 

Chapter   IX — Consumer   and    Market- 
ing Service  (Marketing  Agreements 
and      Orders;      Fruits,      Vegetables, 
Nuts),     Department    of    Agriculture 
[953.208] 

PART  953— IRISH  POTATOES  GROWN 
IN    SOUTHEASTERN    STATES 

Expenses  and   Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expen.^es  and  rate  of  assess- 
ment, to  be  effective  under  Marketing 
Agreement  No.  104  and  Order  No.  953, 
both  as  amended  (7  CFR  Part  953>,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  Southeastern  States  pro- 
duction area  which  is  comprised  of  cer- 
tain designated  counties  of  Virginia  and 
North  Carolina,  was  published  in  the 
Federal  Register  May  21,  1971  i36  F.R. 
9252).  This  regulatory  program  is  effec- 
tive under  the  Agricultural  ■  Marketing 


Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to  file 
written  data,  views,  or  arguments  per- 
taining thereto  not  later  than  7  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  which 
were  recommended  on  May  6  by  the 
Southeastern  Potato  Committee,  estab- 
lished pursuant  to  said  amended  market- 
ing agreement  and  order,  it  is  hereby 
f  oimd  and  determined  that : 

§  933.208      Expen>e^   and    ralo   of   a»«e>>- 
nicnl. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  104,  as  amended  and  this  part,  to 
enable  such  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  end- 
ing March  31,  1972,  will  amount  to 
$11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  of  one  cent 
($0.0025)  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period :  Pro- 
vided, That  potat(^s  for  canning,  freez- 
ing, and  "other  processing"  as  defined  in 
the  February  20,  1970,  amendment  to  the 
act  (Public  Law  91-196  >  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

<d)  Terms  used  in  tliis  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  this  part. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553 »  in  that:  (1)  The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  the  rate  of  as- 
sessment fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assessable 
potatoes  from  the  beginning  of  such 
fiscal  period,  and  (2)  the  current  fiscal 
period  began  on  April  1.  1971.  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  potatoes 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674). 

Dated:  June  1,  1971. 

Paul  A.  Nicholson, 
Deputy     Dijfctor,     Fruit     and 
Vegetable  division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-7827  Piled  6-3-71;8:54  am] 


Title  9— ANIMALS   AND 
ANIMAL   PROOUCIS 

Qhopfer    I — Agriculturoi    ResoCiCh 
Service,    Department    of    AgncuiiuK- 

SUBCHAPTER    C  —  INTERSTATE    TRANSPORTATION 

Of    ANIMALS    AND    PC.-.'RY 

PART    74 — SCABIES    IN    SHEEP 

Interstate    Movement 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
section  1  through  4  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  115,  117,  120,  121,  123-126), 
Part  74.  Subchapter  C,  Chapter  I,  Title 
9.  Code  of  Federal  Regulations,  as 
amended,  is  hereby  further  amended  in 
the  following  respects: 

1.  Section  74.2  is  amended  as  follows: 

a.  By  changing  the  heading  and  the 
introductory  paragraph  to  read, 
respectively: 

§71.2      Doij;!!.!!  (Oil  i.i  1 1 1'e  area$. 

Notice  is  hereby  given  that  sheep  in 
the  following  States,  Territories,  and 
District  are  not  known  to  be  infected 
with  scabies,  and  such  States,  Territories, 
and  District  are  hereby  designated  as 
free  areas: 

*  4  •  *  • 

b.  By  inserting  "New  Jersey."  in  al- 
phabetical order  in  the  list  of  free  areas 
in  subparagraph  (dMl);  and 

c.  By  deleting  "(1)"  preceding  the  list 
of  free  areas  in  paragraph  heretofore 
designated  as  (a)  1 1)  and  by  deleting  all 
of  subparagraph  i2i  and  paragraph  (bK 

2.  Section  74.3  is  amended  to  read  as 
follows : 

§71.3       \«)lH'e   «<iiic  I  1  III  Mi:  .hlirop  ^«■abi<'M. 

Notice  is  hereby  given  that  although 
sheep  scabies  is  not  known  to  exist  in 
any  State.  Territory,  or  District  desig- 
nated as  a  free  area  in  §  74.2  at  this 
time,  scabies  is  a  disease  w'hich  by  its 
nature  may  exist  without  showing  sym- 
toms  during  the  summer  months  and  re- 
appear during  cold-weather  months. 
Historically  some  outbreaks  of  scabies 
have  occurred  in  areas  which  immedi- 
ately theretofore  appeared  to  be  free  of 
scabies.  Therefore  in  view  of  the  nature 
of  the  disease  and  its  prior  existence  in 
the  United  States,  it  is  necessary  to  con- 
tinue .surveillance  over  flocks  in  the  areas 
designated  as  free  areas  and  to  continue 
to  regulate  the  interstate  movement  of 
sheep  as  provided  in  thif  part. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2.  32  Slat.  791-792,  as  amended,  sees.  1-4. 
33  Stat,  1264-1265,  as  amended;  21  U.S.C. 
111-113.  115,  117,  120,  121,  123-126;  29  F  R. 
16210,  as  amended) 
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The  foregoing  amendments  terminate 
the  designation  of  Gloucester  County 
and  Hunterdon  County,  N.J..  as  infected 
areas  and  eradication  areas,  and  classify 
New  Jersey  as  a  free  area  for  purposes 
of  the  regulations.  The  amendments  re- 
lieve restrictions  heretofore  applicable  to 
tlie  interstate  movement  of  sheep  from 
or  into  infected  or  eradication  areas,  but 
leave  in  effect  other  provisions  of  the 
regulations  relating  to  the  interstate 
movement  of  sheep  from  or  into  free 
areas  The  amendments  must  be  made 
effective  promptly  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ments are  impracticable  and  unneces- 
sary, and  good  cause  is  found  for  making 
the  amendments  effective  le.ss  than  30 
days  after  publication  in  the  Federal 
Register. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  However, 
the  revocation  by  such  amendments  of 
the  designation  of  infected  areas  or 
eradication  areas  shall  not  affect  viola- 
tions of  the  regulations  that  occiured. 
liabilities  that  were  incurred,  or  rights 
that  accrued  prior  to  said  effective  date. 

Done  at  Washington.  DC,  this  28th 
day  of  May  1971. 

F.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 
IPR  Doc.71-7824  Filed  6-3-71:8:54  am] 


I  Docket  No.  71   5661 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
Julv  2,  1962  '21  U.S.C.  111-113.  114g.  115. 
117,  120.  121,  123-126,  134b.  134fi.  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2,  paragraph  <eii5'  relating 
to  the  State  of  Texas  is  amended  to  read: 

i5i  Texas.  n<  All  of  Collin,  Harris, 
Galveston,  Montgomery,  and  Tom 
Green  Counties. 

I  li  1  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bell.  Bosque,  Calla- 
han. Comanche,  Eastland,  Ellis,  Erath, 
Hill,  Hood.  Johnson,  McLennan.  Somer- 
vell, Tarrant,  and  Williamson  Counties 
and  portions  of  Brown,  Coryell,  Hamil- 
ton, Limestone.  Mills.  Navarro,  and  Ste- 
phens Counties,  and  bounded  by  a  line 
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beginning  at  the  junction  of  the  Tar- 
rant-Dallas-Ellis Coiuity  lines;   thence, 
following  the  Dallas-Ellis  County  line  in 
an  easteriy  direction  to  the  junction  of 
the  Dallas-Ellis-Kaufman  Coimty  lines: 
thence,    following    the    Kaufman-Ellis 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  Kaufman-Ellis- 
Henderson    County    lines;    thence,    fol- 
lowing the  Ellis-Henderson  County  line 
in  a  southeasterly  direction  to  the  junc- 
tion    of     the     Ellis-Henderson-Navarro 
County  lines:  thence,  following  the  Ellis- 
Navarro  County  line  in  a  southwesterly 
direction   to   Interstate   Highway   45   in 
Ellis  County:  thence,  following  Interstate 
Highway  45  in  a  southeasterly  direction 
to  State  Highway  14  in  Navarro  Coimty; 
thence,  following  State  Highway  14  in  a 
southwesterly  direction  to  the  Navarro- 
Freestone  County  line;  thence,  following 
the  Navarro-Freestone  County  line  in  a 
southwesterly  direction  to  the  junction 
of      the      Navarro-Freestone-Limestone 
County    lines:     thence,    following    the 
Limestone-Freestone   County   line  in   a 
southeasterly  direction  to  State  High- 
way   14   in   Limestone   County;    thence, 
following  State  Highway  14  in  a  south- 
westerly direction  to  State  Highway  7 
in  Limestone  County:  thence,  following 
State  Highway  7  in  a  southwesterly  di- 
rection to   the  Limestone-Falls  County 
line:    thence,   following  the  Limestone- 
Falls  County  line  in  a  northwesterly  di- 
rection to  the  junction  of  the  Limestone- 
Falls-McLennan   County   lines;    thence, 
following   the   McLennan-Falls   County 
line  in  a  southwesterly  direction  to  the 
junction    to    the    McLennan-Falls-Bell 
County  lines:  thence,  following  the  Bell- 
Falls  County  line  in  a  southeasterly  di- 
rection   to    the    junction    of    the    Bell- 
Milam-Falls  County  lines;   thence,  fol- 
lowing  the  Bell-Milam  Coimty  line   in 
a  southwesterly  direction  to  the  junction 
of   the   Bell-Milam-Williamson   County 
lines;  thence,  following  the  Williamson- 
Milam   County  line   in  a  southeasterly 
direction  to  the  junction  of  the  William- 
son-Milam-Lee   County    lines;    thence, 
following    the    Williamson-Lee    County 
line  in  a  southwesterly  direction  to  the 
junction  to  the  Williamson-Lee-Bastrop 
County  lines;  thence,  following  the  Wil- 
liamson-Bastrop County  line  in  a  gen- 
erally   northwesterly    direction    to    the 
junction    of    the    Williamson-Bastrop- 
Travis  County  lines:    thence,  following 
the  Williamson-Travis  Coiinty  line  in  a 
generally  northw-esterly  direction  to  the 
junction     of     the     Williamson-Travis- 
Burnet  County  lines;   thence,  following 
the  Williamson-Burnet  Coimty  line  in  a 
northeasterly  direction  to  the  junction 
of   the  Williamson-Burnet-Bell  County 
lines:  thence,  following  the  Bell-Burnet 
County  line  in  a  northwesterly  direction 
to    the    junction    of    the    Bell-Burnet- 
Lampasas  County  lines;  thence,  follow- 
ing the  Bell-Lampasas  County  line  in  a 
northerly   direction  to  the  junction  of 
the       Bell -Lampasas-Coryell       County 
lines;  thence,  following  the  Bell-Coryell 
County  line  in  a  northeasterly  direction 
to  State  Highway   36   in  Bell  County; 
thence,  following  State  Highway  36  in  a 
northwesterly  direction  to  U.S.  Highway 


84  in  Coryell  County;  thence,  following 
U.S.  Highway  84  in  a  generally  north- 
westerly    direction     to     the     Coleman- 
Brown  County   line;    thence,   following 
the   Coleman-Brown  County   line   in   a 
northerly  direction  to  the  junction  of 
the    Coleman-Brown-Callahan    County 
lines;    thence,    following   the  Callahan- 
Coleman  County  line  in  a  westerly  di- 
rection to  the  junction  of  the  Callahan- 
Coleman-Taylor   County   lines;    thence, 
following   the   Callahan-Taylor   County 
line    in    a    northerly    direction    to    the 
.1  unction  of  the  Taylor-Callahan- Jones- 
Shackelford  County   lines;    thence,  fol- 
lowing the  Shackelford-Callahan  County 
line  in  an  easterly  direction  to  the  junc- 
tion of  the  Shackelford-Callahan-East- 
land County  lines:  thence,  following  the 
Shackelford-Eastland  County  line  in  an 
easterly  direction  to  the  junction  of  the 
Shackelford-Eastland-Stephens    County 
lines;  thence,  following  the  Shackelford- 
Stephens  County  line  in  a  northerly  di- 
rection   to   U.S.    Highway    180;    thence, 
following  U.S.  Highway  180  in  an  east- 
erly direction  to  State  Highway   67  in 
Stephens     County;     thence,     following 
State  Highway  67  in  a  northeasterly  di- 
rection to  Farm  to  Market  Road  717  in 
Stephens     County;     thence,     following 
Farm  to  Market  Road  717  in  a  south- 
easterly direction  to  U.S.  Highway   180 
in  Stephens  County:    thence,  following 
U.S.  Highway  180  in  an  easterly  direc- 
tion to  the  Stephens-Palo  Pinto  Comity 
line;  thence,  following  the  Stephens-Palo 
Pinto  County  line  in  a  southerly  direc- 
tion  to  the  junction  of   the  Stephens- 
Palo      Pinto-Eastland      County      lines; 
thence,  following  the  Palo  Pinto-East- 
land County  line  in  an  easterly  direction 
to  the  junction  of  the  Palo  Pinto-East- 
land-Erath County  lines;  thence,  follow- 
ing the  Palo  Pinto-Erath  County  line  in 
an  easterly  direction  to  the  junction  of 
the  Palo  Pinto-Erath-Hood  County  lines; 
thence,  following  the  Palo  Pinto-Hood 
County  line  in  a  northerly  direction  to 
the  junction  of   the   Palo  Pinto-Hood- 
Parker  County  lines;   thence,  following 
the    Parker-Hood    County    line    in    an 
easterly  direction  to  the  junction  of  the 
Parker- Hood -Johnson      County      lines: 
thence,    following    the    Parker-Johnson 
County  line  in  an  easterly  direction  to 
the    junction    of   the    Parker- Johnson- 
Tarrant  County  lines;  thence,  following 
the   Parker-Tarrant   County   line   in   a 
northerly  direction  to  the  junction  of  the 
j-Parker-Tarrant-Wise      County       lines; 
thence,     following     the     Tarrant- Wise 
County  line  in  an  easterly  direction  to 
the  jimction  of  the  Tarrant-Wise-Den- 
ton County  lines;  thence,  following  the 
Tarrant-Denton  County  line  in  an  east- 
erly   direction   to   the   junction   of   the 
Tarrnnt-Denton-Dallas     County     lines: 
thence,     following     the     Tarr;  nt-Dallas 
County  line  in  n  southerly  direction  to  its 
junction  w  ith  the  Ellis  County  line. 

fiiii  That  portion  of  Potter  County 
bounded  by  -  line  beginning  at  the  junc- 
tion of  the  Potter-Oldham  County  line 
and  the  south  bank  of  the  Canadian 
River;  thence,  following  the  south  bank 
of  the  Canadian  River  in  a  generally 
northeasterly  direction  to  the  south  bank 


of  Lake  Meredith;  thence,  following  the 
south  bank  of  Lake  Meredith  in  a  gen- 
erally northeasterly  direction  to  the  Pot- 
ter-Moore County  line;  thence,  following 
the  Potter-Moore  County  line  in  an  east- 
erly direction  to  the  junction  of  the 
Potter-Moore-Carson  County  lines; 
thence,  following  the  Potter-Carson 
County  line  in  a  southerly  direction  to 
the  junction  of  the  Potter-Carson-Arm- 
strong-Randall County  lines;  thence, 
following  the  Potter-Randall  County  line 
in  a  westerly  direction  to  the  junction 
of  the  Potter-Randall-Oldham  County 
lines;  thence,  following  the  Potter-Old- 
ham County  line  in  a  northerly  direction 
to  its  junction  with  the  south  bank  of 
the  Canadian  River. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1 
and  2,  32  Stat.  791  792,  as  amended,  sees. 
1-4.  33  Stat.  1264.  1265.  a.s  amended,  sec.  1. 
75  Stat.  481,  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  ill.  112.  113.  114g.  115.  117,  120. 
121,  123-126,  134b,  134f;  29  F.R.  16210.  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

Tlie  amendment  excludes  all  of  Liberty 
and  San  Jacinto  Counties  and  portions 
of  Taylor,  Falls,  Coleman,  and  Shackel- 
ford Coimties  in  Texas  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
sw-ine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  areas,  but  wfll  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e) .  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  wUl  apply  to  the  excluded  areas. 
No  areas  in  Liberty.  San  Jacinto.  Taylor, 
Falls,  Coleman,  and  Shackelford  Coun- 
ties in  Texas  remain  under  the 
quarantine. 

Tlie  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  hog  cholera,  and  must  be  made  effec- 
tive immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1971. 

F.  J.  Mulhern. 
Acting  Administrator. 
Agricultural  Research  Service. 

IFR  Doc.71-7771  Piled  6  3-71;8 :49  am] 
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[Docket  No.  71-567] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g,  115, 
117,  120,  121,  123-126,  134b.  134f>.  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commmiicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  5  76.2,  the  introductory  portion 
of  paragraph  (.e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Michi- 
gan; paragraph  (g>  is  amended  by  de- 
leting the  name  of  the  State  of  Michi- 
gan; and  a  new  subparagraph  (e)(7) 
relating  to  the  State  of  Michigan  is  added 
to  read : 

(7)  Michigan.  That  portion  of  Cass 
Coimty  comprised  of  Newberg  Township 
and  that  portion  of  St.  Joseph  County 
comprised  of  Fabius  Township. 

2.  In  §  76.2,  in  paragraph  (eM4)  re- 
lating to  the  State  of  North  Carolina, 
a  new  subdivision  ( vi)  relating  to  Onslow 
and  Duplin  Counties  is  added  to  read: 

'i).  North  Carolina.  *   *   * 

ivi)  The  adjacent  portions  of  Onslow 
and  Duplin  Coimties  bounded  by  a  line 
beginning  at  the  junction  of  the  Onslow- 
Jones  Coimty  line  and  U.S.  Highway 
258  in  Onslow  County;  thence,  follow- 
ing U.S.  Highway  258  in  a  southeasterly 
direction  to  State  Highway  24;  thence, 
following  State  Highway  24  in  a  westerly 
direction  to  Secondary  Road  1238; 
thence,  following  Secondary  Road  1238  in 
a  southeasterly  direction  to  Secondary 
Road  1231;  thence,  following  Second- 
ary Road  1231  in  a  southerly  direction 
to  Secondary  Road  1229;  thence,  follow- 
ing Secondary  Road  1229  in  a  southeast- 
erly direction  to  Secondary  Road  1219; 
thence,  following  Secondary  Road  1219 
in  a  southwesterly  direction  to  Second- 
ary Road  1218;  thence,  following  Sec- 
ondary Road  1218  in  a  northwesterly 
direction  to  Secondary  Road  1810  in 
Duplin  County;  thence,  following  Sec- 
ondary Road  1810  in  a  generally  westerly 
direction  to  Secondary  Road  1715; 
thence,  following  Secondary  Road  1715  in 
a  generally  northerly  direction  to  State 
Highway  41;  thence,  following  State 
Highway  41  in  a  northeasterly  direction 
to  Secondary  Road  1713;  thence,  follow- 
ing Secondary  Road  1713  in  a  southeast- 
erly direction  to  the  Duplin-Onslow 
County  line;  thence,  following  the 
Duplin-Onslow  County  line  In  a  north- 
westerly direction  to  the  junction  of  the 
Onslow-Duplin- Jones  County  lines; 
thence,  following  the  Onslow-Jones 
County  line  in  a  northeasterly  direction 
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to  its  junction  with  U.S.  Highway  258 
in  Onslow  County. 

(Sees,  4-7,  23  Stat.  32.  as  amended,  sees.  1 
.'ind  2.  32  Stat.  791-792.  as  aniended.  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended,  sec. 
1.  75  Stat  481.  sees.  3  and  11.  76  Stat.  130. 
132;  21  U.S.C.  111.  112.  113.  114g.  115.  117. 
120.  121.  123-126.  134b.  134f:.29  F.R  16210.  as 
amended  i 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Cass  and  St.  Joseph  Counties  in  Michi- 
gan, and  portions  of  On.'ilow  and  Duplin 
Counties  in  North  Carolina  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties. 

The  amendments  also  delete  Michigan 
from  the  list  of  hog  cholera  free  States  in 
§  76.2<g( ,  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
free  States  are  no  longer  applicable  to 
Michigan. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  The  amendments  also 
relieve  restrictions  on  shipments  into 
Michigan.  Such  restrictions  are  deemed 
unnecessary  in  view  of  the  existence  of 
hog  cholera  in  Michigan.  It  does  not  ap- 
pear that  public  participation  in  this  rule 
making  proceeding  would  make  addi- 
tional relevant  information  available  to 
this  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  In  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  28th 
day  of  May  1971. 

T.  J.  Mulhern. 
Acting  Administrator. 
Agricultural  Research  Service. 
[FR  Doc.71-7772  Filed  6-3-71;8:49  am| 
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PART       76 — HOG       CHOLERA       AND 
OTHER      COMMUNICABLE      SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of—' 
May  29.   1884,  as  amended,  the  Act  of 
Feljruary  2,  1903,  as  amended,  the  Act  of 
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March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  '21  US.C.  111-113.  114g.  115,  117, 
120.  121.  123-126,  134b,  134f»,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
.strictmg  ^he  interstate  movement  of 
swine  and  Certain  products  because  of 
hos  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2,  the  introductory  jjortion  of 
paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Indiana, 
and  a  new  subparagraph  (ei  1 1  >  relating 
to  the  State  of  Indiana  is  added  to  read : 

1 1 1  Indiana.  The  adjacent  portions  of 
Wabash  and  Kosciusko  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
County  Road  100  West  and  Slate  High- 
way 114  in  Wabash  County:  thence,  fol- 
lowing County  Road  100  West  in  a 
northerly  direction  to  County  Road  100 
East  in  Kosciusko  Coimty;  thence,  fol- 
lowing County  Road  100  East  in  a 
northerly  direction  to  State  Highway  14: 
thence,  following  State  Highway  14  in  an 
easterly  direction  to  County  Road  700 
East :  thence,  following  County  Road  700 
East  in  a  southerly  direction  to  County 
Road  500  East  in  Wabash  County; 
thence,  following  County  Road  500  East 
in  a  southerly  direction  to  State  Highway 
114;  thence,  following  State  Highway  114 
in  a  westerly  direction  to  its  junction 
with  County  Road  100  West  in  Wabash 
County. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1 
and  2,  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat,  1264,  1265,  as  amended,  see.  1.  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130, 
132:  21  US.C.  111-113.  114g.  115,  117,  120. 
121.  123-126,  134b,  134f;  29  P.R.  16210,  as 
amended  I 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Waba.'ih  and  Kosciusko  Counties  in 
Indiana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  neces- 
sary to  prevent  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portions  of 
such  counties. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  chlorea  and  must 
be  made  effective  immediately  to  accom- 
plisli  its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  US.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Feder.\l  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1971. 

F.    MULHERN, 

Actinq  Administrator. 
Agricultural  Research  Service. 
[PR  Doc,71-7773  Filed  6-3-71:8:49  am) 
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PART   79— SCRAPIE   IN   SHEEP 

-    Deletion   of   Disinfectant 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2.  1903,  as  amended,  and 
.sections  1  through  4  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  115,  117,  120,  121,  123-126)  §  79.5 
of  Part  79.  Subchapter  C,  Chapter  I, 
Title  9,  Code  of  Federal  Regulations,  as 
amended,  is  hereby  further  amended  to 
read  as  follows; 

5;  7V..'>      Di^inftTlioii  of  fiirililies. 

Railroad  cars,  trucks,  boats,  aircraft 
and  other  means  of  conveyance,  and 
all  other  facilities,  including  facilities  for 
feeding,  watering,  and  resting  sheep, 
w^hich  are  used  in  connection  with  the 
interstate  movement  of  sheep  from  a 
quarantined  area  shall  be  thoroughly 
cleaned  and  disinfected  immediately 
after  each  such  use.  Sodium  hydroxide 
(Lye  I  prepared  in  a  fresh  solution  in  the 
proportion  of  not  less  than  1  pound 
avoirdupois  of  sodium  hydroxide  of  not 
less  than  95  percent  purity  to  6  gallons  of 
water,  or  one  13'2-ounce  can  to  5  gallons 
of  water,'  shall  be  used  in  such 
disinfection. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1 
and  2.  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264-1265.  as  amended;  21  US.C. 
111^113.  115.  117,  120,  121,  123-126,  29  F.R. 
16210.  as  amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (6-4-71). 

Tlie  foregoing  amendment  deletes  so- 
dium carbonate  from  the  list  of  disinfect- 
ants specified  for  use  in  disinfecting 
facilities  under  the  provisions  of  §  79.5 
of  the  regulations  relating  to  scrapie  in 
sheep.  It  has  recently  been  established 
that  sodium  carbonate,  by  virtue  of  being 
a  weak  acid  in  solution,  is  ineffective 
against  the  virus  of  scrapie. 

The  amendment  should  be  made  effec- 
tive promptly  in  order  to  facilitate  the 
eradication  of  scrapie  in  sheep.  Accord- 
ingly, under  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Fkderal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1971. 

F.  J.MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
I FR  Doc  7 1  -7825  Filed  6-3-7 1 ;  8 :  54  am  1 


'  Due  to  the  e.xtremely  caustic  nature  of 
.sodium  hydroxide  solution,  precautionary 
measures  such  as  the  wearing  of  rubber 
gloves,  boots,  raincoat,  and  goggles  slaould  be 
observed.  An  acid  solution  such  as  vinegar 
should  be  kept  readUy  available  in  case  any 
of  the  sodium  hydroxide  solution  should 
come  In  contact  with  the  body. 


Title  12— BANKS  AND  BANKING 

Chapter    VII — National    Credit    Union 
Administration 

PART   741— REQUIREMENTS   FOR 
INSURANCE 

On  April  14,  1971,  notice  of  proposed 
rule  making  regarding  requirements  for 
insurance  was  published  in  the  Federal 
Register  36  F.R.  7073-7074.  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons,  the 
regulation  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

1.  In  §  741.3,  line  9,  change  the  word 
■impaired"  to  "unimpaired." 

Effective  date.  This  regulation  is  ef- 
fective June   10,   1971. 

Herman  Nickerson,  Jr., 

AdJUinistrator. 

May  25,  1971. 

New  Part  741  reads  as  follows: 

Sec. 

741.1  Minimum  surety  bond  requirements. 

741.2  Minimum    period    for    verification    of 

accounts. 

741.3  Maximum   borrowing  authority. 

Authority:  The  provisions  of  this  Part  741 
;ire  i-ssued  under  Section  209,  85  Stat.  1015, 
Public  Law  91-468. 

§711.1      Miniiimiii   surclj    [...ml    icqiiiro- 
nioiits. 

Any  credit  union  which  makes  applica- 
tion for  insurance  of  its  accounts  pur- 
suant to  title  n  of  the  Federal  Credit 
Union  Act  must  possess  the  minimum 
surety  bond  coverage  stated  in  12  CFR 
701.20  in  order  for  its  application  for 
such  insurance  to  be  approved  and  for 
such  insurance  coverage  to  continue. 

§  711.2      Mininuim    pcriofl    for    vrrlifica- 
llon  of  ai'i'ount'. 

The  Supervisory  Committee  of  any 
credit  union  which  makes  application  for 
insurance  of  its  accounts  pursuant  to 
title  II  of  the  Federal  Credit  Union  Act 
must  verify  or  cause  to  be  verified,  under 
controlled  conditions,  the  members' 
passbooks  and  accounts  with  the  records 
of  the  treasurer  not  less  frequently  than 
once  every  2  years.  If  such  verification 
has  not  been  made  within  2  years  prior 
to  the  date  of  submission  of  the  applica- 
tion for  insurance,  the  credit  union  con- 
cerned shall  cause  such  verification  to 
be  completed  prior  to  submission  of  such 
application  and  at  least  every  2  years 
thereafter. 

§  711.3      Maxiiiiuni   lM>rri>«infj  autliorily. 

Any  credit  union  w  hich  makes  applica- 
tion for  insurance  of  its  accounts  pur- 
suant to  title  n  of  the  Federal  Credit 


C. 
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Union  Act,  in  order  for  §uch  application 
to  be  approved  and  for  such  insurance 
coverage  to  continue,  must  not  borrow, 
from  any  source,  an  aggregate  amount 
in  excess  of  50  per  centum  of  its  paid-in 
and  unimpaired  capital  and  surplus. 

|FR  Doc. 71  7727  Filed  6-3-71:8:45  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,   Department  of  Commerce 

SUBCHAPTER    B EXPORT    REGULATIONS 

MISCELLANEOUS   AMENDMENTS    TO 
SUBCHAPTER 

The  23d  Gen.  Rev.  of  the  Export  Regs. 
(Amdt.  23 »  Parts  370,  372,  373,  and  379 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  set  forth  below. 

(Sec.  3,  63  Stat.  7:  50  U.S.C.  App.  2023;  E.O. 
10945,  26  F.R.  4487.  3  CFR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  Date:  June  1,  1971. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Control. 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  INFOR-' 
MATION 

1.  In  §  370.10,  a  new  paragraph  <i)  is 
added  to  read  as  follows: 

§370.10  Exporl-  <oiilroll«-.l  hy  I'.S. 
(io\  eminent  ;if:on<-i<-<  oilier  llian 
OHiec  of  Export  (Control. 

»  *  ♦  *  • 

(i)  U.S.  Endangered  Native  Pish  and 
Wildlife  and  Migratory  Birds.  Regula- 
tions administered  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  DC.  20240,  govern 
the  export  of  migratory  birds  and  U.S. 
endangered  native  fish  and  wildlife  sub- 
ject to  the  Endangered  Species  Conser- 
vation Act  of  December  5.  1969  i83  Stat. 
275;  16  U.S.C.  §  668cc  il969»  >.  The  regu- 
lations are  issued  under  the  authority  of 
the  above-cited  reference. 


PART    372— INDIVIDUAL    VALIDATED 
LICENSES   AND   AMENDMENTS 

2.  In  §  372.8.  paragraph  <c>  is  amend- 
ed to  read  as  follows; 

§  372.8      Speeial    t>pe-.    of    indMiliial    li- 
<'en>c  appliralioii-. 

»  »  »  *  * 

fc>  Temporary  exports — <1>  Applica- 
tions. General  License  GTE  'see  §  371.22) 
authorizes  the  temporary  export  of  com- 
modities under  certain  conditions.  The 
provisions  of  this  §  372.8(c)  apply  to  the 
temporary  export  of  a  commodity  not 
exportable  under  General  License  GTE 
or  any  other  general  license.  An  appli- 
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cation  for  a  license  covering  a  tempo- 
rary export  does  not  require  the  usual 
supporting  documentation  issued  by 
either  the  consignee  or  the  country  of 
ultimate  destination.  Instead,  the  appli- 
cation shall  include  the  following  state- 
ment in  the  item  entitled  "Additional 
Information"  or  on  an  attachment 
thereto; 

"The  commodities  described  on  this  ap- 
plication are  to  be  temporarily  exported  for 
(State  purpose  of  export;  e.g.:  demonstra- 
tion, testing,  exhibition)  and  returned 
promptly  to  the  United  States  after  their 
use  abroad  as  authorized,  unless  other  dis- 
position has  been  specifically  requested  and 
authorized  In  writing  by  the  Office  of  Ex- 
port Control. 

In  addition,  since  the  aijplicant  retains 
title  to  the  commodities,  he  shall  be 
shown  on  the  application  as  the  ultimate 
consignee,  in  care  of  the  person  who 
will  have  custody  of  the  commodities 
abroad. 

(2 1  Return  of  commodities  to  the 
United  States.  When  commodities  are  re- 
turned to  the  United  States  after  tempo- 
rary use  abroad  in  Country  Group  Q,  S, 
W,  Y,  or  Z,  the  applicant  shall  notify  the 
Office  of  Export  Control  in  writing. 
The  notice  shall  include  the  case  num- 
ber shown  on  the  related  U.S.  validated 
export  license,  the  customs  import  entry 
number  lif  any)  of  the  returned  ship- 
ment, the  date  of  return,  and  the  port  of 
entry  at  which  all  or  any  part  of  the  com- 
modities were  returned  to  the  United 
States.  If  only  a  part  of  the  commodities 
are  covered  by  the  notification,  a  full 
explanation  shall  be  included,  and  an 
additional  written  notification  sent  to 
the  Office  of  Export  Control  for  each 
partial  return  until  the  entire  shipment 
described  on  the  related  export  license 
is  returned. 

i3)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  returned  to 
the  United  States,  Form  IA-1145,  Re- 
quest To  Di-spose  of  Commodities  or 
Technical  Da'ta  Previously  Exported,  or 
a  letter,  shall  be  sent  to  the  Office  of 
Export  Control  (Attn;  854),  requesting 
authorization  to  dispose  of  the  commodi- 
ties. (See  §374.3.)  In  addition,  except 
where  the  commodities  are  to  be  used  on 
a  temporary  basis  only  at  the  proposed 
reexport  destination  and  returned  to  the 
United  States  after  such  use.  the  re- 
export request  shall  be  accompanied  by 
any  documents  that  would  be  required  in 
support  of  an  export  license  application 
for  shipment  of  the  same  commodity  di- 
rectly to  the  proposed  destination. 

(4)  Action  by  Office  of  Export  Control. 
If  Form  IA-1145  or  the  letter  request 
is  approved,  the  Office  of  Export  Control 
will  validate  and  issue  the  second  copy 
of  Form  IA-1145.  If  the  request  is  dis- 
approved, the  applicant  will  be  advised 
of  .such  action.  If  it  is  subsequently  de- 
sired to  make  any  other  use  or  disposi- 
tion of  the  commodities  that  is  not 
authorized  by  the  validated  Form  IA- 
1145,  a  properly  documented  written  re- 
quest for  amendment  of  the  form  shall 
be  submitted.  (Reexport  or  distribution 
authority   does  not  relieve  any  person 
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from  complying  with  foreign  laws.  <See 

§374.9). 


PART   373— SPECIAL   LICENSING 
PROVISIONS 

3.  Supplement  1  to  Part  373.  Com- 
modities Excluded  From  Certain  License 
Procedures,  is  amended  by  adding  or  de- 
leting the  commodities  set  forth  below. 

The  following  commodities  are  added : 

Export    Control    Commodity    Number    and 
Commodity  Description 

513(7)  MonocryslalUne  and  polycrystalline 
forms  of  the  following  metals: 
Beryllium.  hafniiAn.  tant;ilum,  and 
zirconium. 

513(9)  Boric  acid  In  which  the  boron-10 
Isotope  comprises  more  than  20 
percent  of  the  total  boron  content. 

513 (38a)  Helium  isotopically  enriched  in 
the  helium-3,  l.<;otope,  in  any  form 
or  quantity,  and  whether  or  not 
admixed  with  other  materials,  or 
contained  in  any  equipment  or 
device. 

514(37)      Rhenium  compounds. 

663(12)  Beryllium  oxide  ceramic  tubes, 
crucible^;,  and  shapes  in  semifabrl- 
cated  or  fabricated  form. 

683(i0)(i;)  '  Nickel  powder  with  a  nickel 
content  of  99  percent  or  more  and 
a  particle  size  of  over  200  micrcfiis. 

6895(8)  '  Gallium  metal  powder.s;  and  gal- 
lium metal  alloys,  and  amalgams, 
except  electronic  grades  contain- 
ing less  than  1  percent  gallium. 

6988(f5)  Zirconium  or  zirconium  alloy 
•^  welding  rode  and  wires  containing 

'  more  than  50  percent  zirconium  m 

which  the  ratio  of  hafnium  content 
to  elrconlum  content  is  less  than 
one  p.irt  to  500  pans  by  weight. 

6989 (fO)  Calcium  metal  castings  and  forg- 
ings  containing  less  than  one  hun- 
dredth (0.01)  percent  by  weight  of 
Impurities  other  than  magnesium 
and  less  than  10  parts  per  million  of 
boron. 

6989(f2)  Galium  or  gallium  alloy  castings 
and  forglngs,  except  electronic 
grades  containing  less  than  1  pei- 
cent  gallium. 

6989(23)  Thermoelectric  materials  with  a 
maximum  product  of  the  figure  of 
merit  (Z)  and  the  temperature  (T 
In  "K)  In  excess  of  0.75. 

71510(i)  Machine  tools  Incorporating  Laser, 
Maser.  or  Iraser  devices. 

71510(3)  Tl-acer  controlled  machine  tools, 
as  follows:  (a)  Milling  and  boring 
machines  with  an  accuracy  of  plus 
or  minus  0.001  inch  (plus  or  minus 
0.025  mm.)  and  a  repeatability  of 
0.0005  inch  (0.012  mm.)  or  better 
and  (b)  lathes  with  an  accuracy  of 
plus  or  minus  0.0004  Inch  (plus  or 
minus  0.01  mm.)  and  a  repeat- 
ability of  plus  or  minus  0.0002  inch 
(plus  or  minus  0.005  mm.)  or 
better. 

71510(4)  Jig  boring  and  or  jig  grinding  ma- 
chines with' accuracies  better  than 
plus  or  minus  0.00012  inch  (0.003 
mm.) . 

71510(13)  Spin-forming  machines  with 
drive  motors  of  50  horsepower  or 
over. 

71510(1-1)  Electron  beam  machines  (includ- 
ing equipment  utilizing  the  stimu- 
lated electromagnetic  radiation 
technique,  such  as  Lasers.  Masers, 
and  Irasers),  except  equipment 
using  the  "sparking"  technique. 
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7191(7)  Cryogenic  refrigeration  equipment 
specially  designed  for  maintaining 
ambient  temperatures  below  minus 
170'  C.  and  (a)  designed  for  use  in 
marine,  airborne,  or  space  applica- 
tion, (b)  ruggedlzed  for  mobile 
ground  use  or  (c)  designed  to 
maintain  operating  temperatures 
for  electrical,  magnetic,  or  elec- 
tronic equipment  or  components; 
and  parts,  n.e.c. 
7191 1  9l  Cryoapnic  refrigeration  equipment 
consreting  of.  or  containing  as  com- 
ponents thereof.  Jacketed  con- 
tainers for  the  storage  or  transpor- 
tation of  liquefied  gases  at  temper- 
atures below  minus  274°  F.  (minus 
170°  C),  Including  mobile  units, 
specially  designed  for  (a)  liquid 
fluorine;  (b)  liquid  oxygen,  nitro- 
gen, or  argon,  with  (i)  multi- 
laminar  type  Insulation  under 
vacuum,  or  (11)  other  types  of  In- 
sulation and  (1)  having  a  fixed 
storage  capacity  of  500  tons  or 
more,  or  (2)  having  a  mobile  capac- 
ity exceeding  1,200  gallons  (4.542 
liters)  and  an  evaporation  loss  rate 
of  less  than  1.5  percent  per  day  as 
determined  at  an  ambient  tempera- 
ture of  75°  F.  (24°  C.)  without  ex- 
posure to  direct  sunlight:  or  (c) 
liquefied  gases  boiling  at  tempera- 
tures below  minus  328°  F.  (minus 
200"  C.)  with  (1)  multllamlnar  type 
Insulation  under  vacuum,  or  (11) 
other  types  of  insulation,  having  a 
liquid  capacity  of  more  than  250 
gallons  (946  liters)  nnd  nn  evapora- 
tion loss  rate  of  less  than  3  percent 
per  day  as  determined  nt  an  ambi- 
ent temperature  of  75°  F.  (24°  C.) 
without  exposure  to  direct  sun- 
light: and  specially  designed  parts, 
n.e.c. 

7191(n)  Environmental  chnmbors  capable 
of  pressures  of  26  Torr  or  less  for 
treating  materials  by  a  process  in- 
volving a  change  In  temperature; 
and  speclallv  designed  parts  and 
accessories,  n.e.c. 

7191  if,?)  Equipment  specially  designed  for 
the  production  of  uranium  hexo- 
fluorlde  (UFfi):  and  specially  de- 
signed parts  and  accessories,  n.e.c. 

7192(33)  Centrifugal  countercurrent  sol- 
vent extractors:  and  parts,  n.e.c. 

7195(5)  Parts,  accessories  and  attachments 
specially  designed  for  electron  beam 
machines,  except  eoulpment  using 
the  "sparking"  technique. 

71980(/)  Environmental  chambers  capable 
of  pressures  of  26  Torr  or  less.  In- 
cluding those  which  also  have  a 
capability  of  simulating  other 
constant  environments,  such  as 
radiation  and  temperature;  and 
specially  deslgn"!i  pirts  and  acces- 
sories, n.e.c. 

722 ()2)  Thermoelectric  reneritors  or  de- 
vices, as  follows:  (a)  Junctions 
and  or  combinations  of  Junctions 
using  any  thermoelectric  material 
having  a  maximum  product  of  the 
figure  of  merit  iZ)  and  the  temper- 
ature (T  in  °K>  in  excess  of  0.75, 
(bt  heat  absorbtn"?  and  or  electri- 
cal power  generitlnc  devices  con- 
taining any  cf  the  aforementioned 
Junctions,  or  (r)  -f^er  p'^wer  gen- 
erating devices  which  generate  In 
excess  of  10  w-t's  pp'  pound  or  500 
watts  per  cubic  fr>-i*  of  the  devices' 
basic  thermoelec'ric  components; 
and  specially  designed  parts,  com- 
ponents, and  s',ib'i.<5s»fnblles,  n.e.c. 
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7295(44) 


7295 (5i) 


1295(66) 


7295(78) 


7299(f2) 


Numerical  control  servo-driven 
measuring  or  gaiiglng  machines 
specially  designed  for  measuring 
at  any  point  of  the  contour  the  di- 
mensional shape  and  contour  char- 
acteristics of  two-  or  three-dimen- 
sional objects,  Including  objects  of 
revolution. 

Process  control  Instruments  spe- 
cially designed  or  modified  for 
monitoring  or  controlling  the  proc- 
essing of  Irradiated  fissionable  or 
fertile  materials  or  Irradiated 
lithium. 

Centrifugal  testing  apparatus  or 
equipment  having  any  of  the  fol- 
lowing characteristics:  (a)  Driven 
by  a  motor  or  motors  having  a  total 
rated  horsepower  greater  than  400 
horsepower,  (b)  capable  of  carry- 
ing a  payload  of  250  pounds  or 
more,  or  (c)  capable  of  exerting  a 
centrifugal  acceleration  of  8  or 
more  g  on  a  payload  of  200  pounds 
or  more. 

Control  Instruments  specially  de- 
signed for  environmental  chambers 
capable  of  pressures  of  26  Torr  or 
less.  Including  those  which  also 
have  a  capability  of  simulating 
other  environments  such  as  radia- 
tion and  temperature. 

Electric  arc  devices,  n.e.c,  for  gen- 
erating a  flow  of  Ionized  gas  in 
which  the  arc  column  is  constricted, 
except  (a)  devices  wherein  the 
flow  of  gas  Is  for  isolation  pur- 
poses only,  and  (b)  devices  of  less 
than  80  kilowatts  for  cutting,  weld- 
ing, plating  and  or  spraying; 
equipment  Incorporating  such  de- 
vices; and  specially  designed  parts, 
accessories,  and  controls,  n.e.c. 

Cameras  incorporating  Image  con- 
verters; and  specially  designed  parts 
and  accessories,  n.e.c. 

Centrifugal  testing  apparatus  of 
equipment  having  any  of  the  fol- 
lowing characteristics:  (a)  Driven 
by  a  motor  or  motors  having  a  total 
rated  horsepower  greater  than  400 
horsepower,  (b)  capable  of  carry- 
ing a  payload  of  250  pounds  or 
more,  or  (c)  capable  of  exerting  a 
centrifugal  acceleration  of  B  or 
more  g  on  a  payload  of  200  poimds 
or  more;  and  specially  designed 
parts,  n.e.c. 

Control  equipment  specially  de- 
signed for  hot  or  cold  isostatlc 
presses  under  No.  71980  which  are 
subject  to  the  Import  Certificate/ 
Delivery  Verification  procedure. 

Control  equipment  specially  de- 
signed for  other  hot  or  cold  Iso- 
statlc presses  under  No.  71980  and 
parts,  n.e.c. 

Control  Instruments  specially  de- 
signed for  environmental  chambers 
capable  of  pressures  of  26  Torr  or 
less.  Including  those  which  also 
have  a  capability  of  simulating 
other  environments,  such  as  radia- 
tion and  temperature;  and  specially 
designed  parts,  n.e.c.  (See  §  399.2 
Int.  17.) 

The  following  commodities  are  deleted: 
EspoTt  Control  Commodity  Number  and 
Commodity  Description 

513  Hafnium  oxides  containing  15  per- 
cent hafnium  or  less  by  weight; 
and  monocrystalline  gallium 
compounds. 


86140(5) 
8619(44) 


8619(36) 


8619(37) 


8619(38) 


514 

514 
514 

662 


663 


683 


683 


714 


726 


Boron  hydrides  and  nitrides,  and  bo- 
ron carbides  with  a  boron  content 
of  73  percent  or  less  by  weight. 

Hafnium  compounds  containing  15 
percent  or  less  hafnium  by  weight. 

Zirconium  compounds  containing  one 
part  hafnium  or  more  to  500  parts 
of  zirconium. 

High  temperature  refractory  brick 
and  similar  shapes,  cement,  motar, 
and  other  refractory  construction 
materials,  n.e.c.  containing  zirco- 
nium oxide,  or  zirconium  oxide  sta- 
bilized with  lime  and/or  magne- 
sium oxide. 

Crucibles  and  refractory  products 
other  than  refractory  construction 
materials,  n.e.c,  containing  96  per- 
cent or  less  by  weight  of  magne- 
sium oxide,  or  zirconium  oxide,  or 
containing  zirconium  o.xide  stabil- 
ized with  lime  and/or  magnesium 
oxide. 

Nickel  powder  with  a  nickel  content 
of  98  percent  or  less  regardless  of 
particle  size. 

Other  bars,  rods,  angles,  shapes,  sec- 
tions, and  wire  of  nickel  alloy  con- 
taining 32  percent  or  more  nickel, 
except  nickel -copper  alloys  con- 
taining not  more  than  6  percent 
of  other  alloying  elements. 

Other  electronic  computers,  analog  or 
digital  (Including  dig^ital  differen- 
tial analyzers)  not  Identified  by 
the  code  letter  "A,"  following  the 
Export  Control  Commodity  Num- 
ber on  the  Commodity  Control  List. 

X-ray  machines  having  any  of  the 
following  characteristics:  (a)  Peak 
power  exceeding  500  MW.,  (b)  out- 
put voltage  exceeding  500  KV.  or 
(c)  output  ciurent  exceeding  2,000 
amperes  with  pulse  width  of  02 
microseconds  or  less;  and  parts  and 
accessories,  n.e.c 
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PART   379— TECHNICAL   DATA 

4.  In  §  379.4 1 e)  (H,  subdivision  (iii)  Is 
amendeti  by  adding  the  following  com- 
modity thereto : 

(aa)  Pulse  Doppler  Sonar  Navigation 
Systems  (Export  Control  Commodity  No, 
7295). 

[FR  Doc.71-7809  Filed  6-3-71:8:52  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING    AND    LABELING    ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER    PART   500 

Candles 

Notice  is  given  that  no  objections  were 
filed  in  the  matter  of  S  501.7  which  pre- 
scribed an  exemption  for  packaged  and 
labeled  tapered  and  irregularly  shaped 
decorative  candles  from  the  require- 
ments of  §  500.7  of  Part  500  of  the  Fair 
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Packaging  and  Labeling  Act's  regula- 
tions (36  F.R.  5689).  Accordingly,  the 
effective  date  of  §  501.7,  April  26,  1971, 
is  confirmed. 

Issued:  May  24, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

lFRDoc.71-7823  Piled  5-3-71  ;8:53  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department   of   the   Treasury 

IT,  D   71-  143] 

PART   22— DRAWBACK 
Miscellaneous   Amendments 

On  November  18,  1970,  notice  of  pro- 
posed rule  making  setting  forth  pro- 
posed amendments  to  the  Customs  Regu- 
lations, under  which  an  investigation  on 
the  applicant's  premises  by  the  Customs 
Agency  Service  and  assistance  in  pre- 
paring the  applicant's  drawback  state- 
ment would  be  discontinued,  was  pub- 
lished in  the  Federal  Register  <35  F.R. 
17724).  Interested  persons  were  given  30 
days  from  the  date  of  publication  of  the 
notice  to  submit  relevant  written  data, 
views,  or  arguments  regarding  the  pro- 
posed amendments  to  the  regulations. 
Representations  submitted  pursuant  to 
the  notice  have  been  carefully  con- 
sidered. 

The  amendments  as  proposed  are 
hereby  adopted  subject  to  the  following 
changes: 

1.  Section  22.4ih'  is  amended  by  pro- 
viding that  the  drawback  statement  shall 
be  furnished  to  the  regional  commis- 
sioner of  customs  in  triplicate  rather 
than  in  quadruplicate,  and  that  the 
drawback  statement  shall  be  submitted 
to  the  Commissioner  of  Customs  in  quad- 
ruplicate rather  than  in  quintuplicate. 

2.  Section  22.6* a  >  is  amended  by  pro- 
viding that  the  drawback  statement  shall 
be  furnished  to  the  regional  commis- 
sioner of  customs  in  triplicate  rather 
than  in  duplicate,  and  that  statements 
and  supplemental  statements  in  quadru- 
plicate rather  than  quintuplicate  relating 
to  products  covered  by  paragraph  (g-1) 
of  the  section  shall  be  forwarded  to  the 
Bureau  for  approval. 

3.  Section  22.6fa)  is  also  amended  by 
changing  "(g)(1)"  in  the  first  and  last 
sentences  thereof  to  "<g-l)",  the  correct 
identity  of  the  praagraph,  and  by  sub- 
stituting the  word  "forwarded"  for  "re- 
ferred" in  the  last  sentence, 

4.  Section  22.261c  I  is  corrected  to  refer 
to  section  22.20'f  >  rather  than  to  section 
22.20(e). 

5.  Section  22.43  is  amended  to  provide 
that  schedules,  supplemental  schedules, 
and  supplemental  advisory  schedules, 
when  not  incorporated  in  a  drawback 
statement  or  supplemental  statement, 
shall  be  referred  for  verification  upon 
receipt  by  the  regional  commissioner. 


\ 


The  text  of  the  amendments  to  sec- 
tions 22.4,  22.6,  and  22.43,  and  the  cor- 
rection of  section  22.26.  Part  22,  Chapter 
I,  title  19,  Code  of  Federal  Regulations,  as 
adopted,  is  set  forth  below. 

Effective  date.  These  amendments  shall 
become  effective  on  July  1,  1971. 

Applications  which  are  pending  on  the 
effective  date  of  the  amendments  may  be 
processed  under  the  regulations  in  their 
present  form,  or  under  the  regulations  as 
amended,  at  the  option  of  the  applicant. 

I  SEALl  Myles  J.  Ambrose, 

Commissioner  of  Ctistoms. 

Approved:  May  25, 1971. 

William  L.  Dickey. 
Acting  Assistant  Secretary 
of  the  Treasury. 

§  22.  J  l<I»-ii!i(i<alioM  of  iniportrd  nirr- 
clianili-t'  anil  ax'irt.iiiiiiii'nt  of  (|iian- 
lilii'x  lor  allouaiirc  of  (Irauback: 
o^^a^•li^llIll«'nt   of   (liaMltark    rale-. 

•  *  »  *  ♦ 

(h)  Each  manufacturer  or  producer 
shall  submit  to  the  regional  commissioner 
of  customs  where  his  drawback  entries 
will  be  liquidated  a  statement  in  tripli- 
cate describing  the  methods  which  he 
will  follow  and  the  records  which  he  will 
keep  for  the  purpose  of  establishing  that 
the  articles  upon  which  drawback  will  be 
claimed  have  been  manufactured  or  pro- 
duced in  the  United  States  with  the  use 
of  imported  duty-paid  merchandLse 
witliin  the  meaning  of  section  313<a), 
Tariff  Act  of  1930,  and  that  the  records 
of  identification,  manufacture,  or  pro- 
duction and  storage  prescribed  in  this 
section  have  been  maintained.  In  the 
case  of  operations  under  section  313  'bi , 
(di,  or  (g».  Tariff  Act  of  1930,  as 
amended,  and  in  the  case  of  operations 
under  any  combination  of  section  313(a) 
with  section  313  (b»,  (d»,  or  ig»,  the 
statement  in  quadruplicate  shall  be  sub- 
mitted to  the  Commissioner  of  CuS|toms, 
The  statement  shall  contain  an  agree- 
ment to  follow  the  methods  and  keep  llie 
records  described  therein  with  respect  to 
all  articles  manufactured  or  produced 
for  exportation  with  benefit  of  drawback. 
Provision  for  the  use  of  duty-paid  mer- 
chandise or  drawback  products,  tlie 
manufacture  or  production  of  articles 
not  specified  in  the  application  for  the 
rate,  or  the  use  of  factories  not  named 
therein  may  be  included  in  the  statement 
prepared  as  a  result  of  such  application. 

(i)  If  drawback  entries  are  to  be  liqui- 
dated at  more  than  one  regional  office, 
two  additional  copies  of  the  statement 
shall  be  required  for  each  additional  of- 
fice. The  procedure  outlined  in  tliis  and 
the  preceding  paragrai>h  shall  be  fol- 
lowed, so  far  as  applicable,  when  appli- 
cations for  amendments  of  drawback 
rates,  or  supplemental  statements, 
schedules,  or  supplemental  advisory 
schedules  are  filed  in  accordance  with 
paragraph  (o) ,  (p) ,  or  <q»  of  this  section. 

<j)  If  the  statement  shows  that  the 
methods  and  records  described  therein 
enable  the  manufacturer  or  producer  to 
comply  with  the  law  and  regulations,  the 
regional  commissioner  in  a  case  under 


section  313(a),  Tariff  Act  of  1930,  or  the 
Bureau  in  a  case  imder  section  313  ibi, 
(d),  or  (g).  Tariff  Act  of  1930,  as 
amended,  and  in  the  case  of  any  combi- 
nation of  section  313(a)  with  section  313 
(b),  (d),  or  (g),  will  issue  the  rate  of 
drawback  on  the  articles  described  in  the 
statement.  In  cases  under  §  22.6,  the  pro- 
cedure in  paragraphs  'a)  and  ib)  of  that 
section  shall  be  followed.  When  the  state- 
ment in  a  case  under  section  313ia», 
Tariff  Act  of  1930.  shows  that  entries  are 
to  be  filed  with  more  than  one  r.egional 
commissioner,  the  regional  commi-ssioner 
at  the  place  first  listed  shall  issue  the 
rate,  if  that  action  is  warranted. 
*  *  *  •  • 

(o)  When  a  manufacturer  or  producer 
in  whose  behalf  a  rate  of  drawback  has 
been  established  desires  to  have  his  rate 
amended  under  section  313 <a).  Tariff 
Act  of  1930,  or  to  change  his  statement 
filed  under  §  22.6  to  cover  additional  ar- 
ticles, to  include  additional  factories,  to 
permit  the  use  of  other  kinds  of  imported 
duty-paid  merchandise  or  drawback 
products,  to  provide  for  a  different  basis 
for  the  liquidation  of  drawback  entries, 
or  to  cover  different  methods  of  identi- 
fication or  manufacture,  or  other 
changes,  he  shall  file  an  application 
therefor  with  the  regional  commissioner, 
district  director,  or  port  director  of  cus- 
toms. The  supplemental  statement  pre- 
pared as  a  result  of  such  application 
shall  be  submitted  to  the  resional  com- 
missioner where  drawback  entries  filed 
under  the  existing  rate  of  drawback  are 
liquidated  who  shall  i.ssue  the  amend- 
ment, if  that  action  is  warranted.  If 
entries  are  liquidated  by  more  than  one 
regional  commissioner,  the  supplemental 
statement  shall  identify  all  such  regional 
commissioners  and  the  regional  commis- 
sioner at  the  place  first  listed  shall  issue 
the  amendment.  The  foregoing  procedure 
shall  also  apply  to  applications  for 
amendments  under  .section  313  ib),  'd', 
or  ig).  Tariff  Act  of  1930,  as  amended, 
and  in  the  case  of  any  combination  of 
section  313 fa)  operations  with  section 
313  lb),  <d),  or  'g)  operations,  but  the 
supplemental  statement  in  such  ca.ses 
shall  be  submitted  to  the  Commissioner 
of  Customs  except  as  provided  in  sub- 
paragraph (1)  of  this  paragraph.  No 
drawback  shall  be  allowed  on  articles  ex- 
ported before  the  date  on  which  the  ap- 
plication was  received  by  the  regional 
commissioner,  district  Tjirector,  or  port 
director,  unless  specifically  authorized  by 
the  Bureau,  or  by  the  regional  commis- 
sioner in  cases  within  the  provisions  of 
s  22.6  or  of  this  paragraph. 


ip)  When  a  rate  of  drawback  provides 
that  the  drawback  allowance  .shall  be 
determined  on  the  basis  of  a  schedule 
filed  by  the  manufacturer  or  producer 
showing  the  quantity  of  imported  ma- 
terial used  or  appearing  in  each  unit  of 
finished  articles,  and  the  rate  author- 
izes the  filing  of  supplemental  schedules 
showing  changes  in  the  quantity  of  im- 
ported materials  used  or  appearing  in 
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each  unit,  or  different  styles  or  capaci- 
ties of  containers,  such  supplemental 
schedules  shall  be  filed  with  the  regional 
commi.ssioner.  district  director,  or  port 
director  of  customs.  Drawback  may  be 
allowed  on  the  articles  covered  by  a  sup- 
plemental schedule  after  it  has  been  ap- 
proved by  the  regional  commissioner. 

iq>  In  cases  where  the  drawback  al- 
lowaiKe  is  determined  on  a  quantity- 
u.-ed  oi*vppearing-m  basis,  regional  com- 
m.i=.;ion'?NB  of  customs  may  request,  for 
liie  infoi-msiiaii  of  liquidating  officers 
m  addition  to  the  information  required 
to  be  filed  with  the  drawback  entry,  a 
supplemental  advisory  schedule  showing 
the  quantity  of  imported  merchandise 
used  or  appearing  in  each  unit  of  finished 
articles.  Such  schedules  shall  be  filed 
with  the  regional  commissioner,  district 
director,  or  port  director  of  customs. 
Drawback  may  be  allowed  on  articles 
covered  by  a  supplemental  advisory 
schedule  after  it  has  been  approved  by 
the  regional  commissioner. 

In  §22.6  paragraphs  la'  and  'b)  are 
amended  to  read: 

g  22.6  r,oni-r;il  (Ir.iv.l).irk  rate-  in  tfrirt; 
appr.)\;il  of  (Irawliack  ~talfiii<iit-  by 
ihf  UuriMii  .iii'l  !iv  rrtiional  coinnii.s- 
■.iiiiiiT-. 
fa*  Drawback  statanents:  filing  and 
approval  bv  one  regional  commissioner. 
Each  manufacturer  or  producer  of  ar- 
ticles covered  by  a  drawback  rate  in  this 
section,  except  under  paragraph  (g-1), 
shall  submit  to  the  regional  commis- 
sioner where  drawback  entries  will  be 
filed,  a  .'.tatemcnt  in  triplicate  describing 
the  methods  used  in  the  manufacture  or 
production  of  the  products  involved  and 
setting  forth  the  records  it  agrees  to  keep 
for  the  purpose  of  complying  with  the 
drawback  law  and  regulations  and  for 
providing  all  the  data  required  for  the 
proper  liquidation  of  certificates  of  man- 
ufacture and  drawback,  entries  filed 
hereunder.  If  the  statement  shows  that 
the  methods  and  records  described 
therein  enable  the  manufacture  or  pro- 
ducer to  comply  with  the  law  and  regula- 
tions, the  regional  commissioner  shall 
approve  the  statement  and  promptly 
notify  the  applicant,  in  writing,  of  such 
action.  Statements  and  supplemental 
statements  in  quadruplicate  relating  to 
products  covered  by  paragraph  >  g-1  >  of 
this  section  shall  be  forwarded  to  the 
Bureau  for  approval. 

'b'  Drau-back  statements:  filing  and 
approval  at  more  than  one  place.  If 
drawback  entries  are  to  be  liquidated  at 
more  than  one  regional  office,  two  addi- 
tional copies  of  the  statement  shall  be 
required  for  each  additional  office.  In 
such  case,  the  regional  commissioner 
at  the  place  first  listed  m  the  draw- 
back statement  shall  approve  the  state- 
ment, if  that  action  is  warranted,  and 
promptly  notify  the  applicant,  in  writing, 
of  such  action. 

•  •  •  •  • 

Section  22  26'ci    is  amended  to  read: 
'      (c>   The    amount    of    drawback    due 
having  been  ascertained,  such  amount 
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shall    be    certified     for     payment     in 
accordance  with  section  22.20(f). 

Section  22.43  is  amended  to  read: 

§  22. 13      Verification  of  drawback  claims 
by  Cuslomg  Agency  Service. 

The  first  drawback  claim  filed  under  a 
drawback  rate  shall  be  forwarded  by  the 
regional  corrmiissioner  to  the  special 
agent  in  charge  of  the  area  in  which  the 
factory  covered  by  the  claim  is  located, 
for  verification.  The  agent  shall  verify 
the  claim  and  the  material  set  forth  in 
the  drawback  statement.  Similar  action 
shall  be  taken  upon  receipt  of  the  first 
drawback  claim  filed  imder  an  amend- 
ment of  a  drawback  rate.  Verification  as 
to  drawback  rates  and  amendments  shall 
include  an  examination  of  not  only  the 
manufacturing  records  but  also  the  sales 
and  financial  records  relating  to  the 
transaction.  Schedules,  supplemental 
schedules,  and  supplemental  advisory 
schedules,  when  not  incorporated  in  a 
drawback  statement  or  supplemental 
statement,  shall  be  referred  for  verifica- 
tion upon  receipt  by  the  regional  com- 
missioner. Regional  commissioners  shall 
cause  drawback  documents  to  be  referred 
to  the  Customs  Agency  Service  for  veri- 
fication whenever  such  reference  is  be- 
lieved to  be  required  for  orderly  and 
efficient  administration  of  the  drawback 
law  and  regulations,  and  occasionally  in 
any  case. 

•  •  •  •  • 

(Sees.  313.  624,  46  Stat.  693,  as  amended,  759; 
19U.S.C.  1313,  1624) 

[FR  Doc.71-7784  Piled  6-3-71;8:50  am] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,    and    Welfare 

jP.tLT.  Ni'    5,  f'lnher  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR   THE   AGED   (1965 ) 

Subpart   A — Hospital   Insurance 
Benefits 

Subpart  C — Exclusions,  Recovery  of 
Overpayment,  and  Liability  of  a 
Certifying    Officer 

POSTHOSPITAL    EXTENDED   CaRK 

On  October  28.  1969.  there  v;as  pub- 
lished in  the  Federal  Register  (34  F.R. 
17390)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart 
A.  Regulations  No.  5  wliich  define  and 
describe  "skilled  nursing  services  on  a 
continuing  basis"  for  purposes  of  reim- 
bursement as  extended  care  services  un- 
der title  XVm  of  the  Social  Security  Act. 
All  comments  submitted  with  respect  to 
the  proposed  amendments  were  consid- 
ered and  the  following  changes  were 
made  as  a  result  of  conrunents  received: 
Paragraphs  (a)  and  (b)  of  §  405.120  and 


paragraph  (b)  of  §  405.165  are  amended 
to  include  references  to  new  §§  405.126- 
405.128.  The  reference  to  oral  drug  ther- 
apy has  been  deleted  from  §  405.127(b) 
insofar  as  the  administration  of  nearly 
every  drug  involves  some  degree  of  risk. 
The  determination  as  to  whether  the  ad- 
ministration of  oral  medication  in  anv 
specific  instance  is  considered  a  skilled 
service  will  be  made  in  accordance  with 
the     general     principles     described     in 
§§  405.127(c)  and  405.128ib).  Paragraph 
(a)  of  §  405.127  has  been  re\1sed  to  indi- 
cate specifically  that  physician  direction 
is  a  basic  requirement  in  the  provision 
of  skilled  nursing  care.  In  §  405.128,  the 
phrase  "continuous  presence  of  skilled 
nurses"  has  been  changed  to  read  "con- 
tinuing availability  of  skilled  nurses"  in 
order  to  avoid  any  inference  that  private- 
duty  nursing  is  required.  Also  the  term 
"intravenous  injections" in  paragraph  'a) 
of  that  section  has  been  changed  to  read 
"Intramuscular  injections."  The  defini- 
tion of  "skilled  observation,"  found  in 
paragraph  (b)  of  this  section,  has  been 
clarified  to  emphasize  the  importance  of 
this  aspect  of  skilled  nursing  care  as  a 
basis  for  an  extended  care  level  of  serv- 
ices. Several  comments  have  been  re- 
ceived requesting  that  less  stringent  cri- 
teria for  extended  care  coverage  be  ap- 
plied to  postoperative  cataract  patients 
in  that  they  require  primarily  personal 
care  in  a  protective  environment  rather 
than  skilled  nursing  services  on  a  con- 
tinuing basis.  However,  since  the  law  re- 
quires as  the  basis  for  coverage  of  ex- 
tended care  services  that  there  be  a  need 
for  skilled  nursing  sei'vices  on  a  continu- 
ing basis,  no  exception  can  be  made  in 
these  cases.  A  new   5  405.129  has  been 
added  which  sets  forth  conditions  mider 
which  an  extended  care  facility  may  be 
assured  payment  for  a  limited  time  based 
on  a  presumption  that  the  patient  re- 
quired posthospital  extended  care.  Final- 
ly, paragraph  (g)  of  §  405.310  has  been 
revised  to  specify  that,  with  respect  to 
extended  care  services,  no  payment  may 
be  made  for  care  tliat  does  not  meet  the 
specifications  of  §5405.126-405.128.  Ac- 
cordingly, the  amendments  are,  with  the 
aforementioned  changes  and  additions, 
adopted. 

(Sees.  1102.  1812-1815.  1871,  49  Stat.  647  as 
amended.  79  Stat.  291-297;  79  Stat.  331;  42 
U.S.C.  1302,  1395  et  seq.) 

Effective  date.  The  amendments  as  set 
forth  below  shall  be  effective  upon  pub- 
lication in  tlie  Federal  Register  (6-4- 
71). 

Dated:  April  27,  1971. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 


Approved:  May  27,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

1.  Section  405.120  is  amended  by  re- 
vising paragraph  <a)<l)  and  adding  a 
new  paragraph  (b)  (3)  to  read  as 
follows : 


§  403.120      Posthospital     extended     care 
services;  scope  of  benefits. 

(a)  Benefits  and  conditions  for  entitle- 
ment. (1)  An  individual  who  meets  the 
requirements  described  in  §  405.102  and 
who  requires  the  services  referred  to  in 
§§405.126-405.128.  is  eligible  to  have 
payment  made  on  his  behalf  to  a  partici- 
pating extended  care  facility  (see  §  405. 
150)  for  up  to  100  days  of  extended  care 
services  (§  405.124)  furnished  to  him  in  a 
spell  of  illness  if  he  is  admitted  to  such 
extended  care  facility  within  14  days 
(as  defined  in  paragraph  (d)  of  this  sec- 
tion) after  his  discharge  from  a  hos- 
pital in  which  he  was  an  inpatient  for  not 
less  than  3  consecutive  calendar  days  (as 
defined  in  paragraph  (c)  of  this  section) 
and  such  discharge  occurred  on  or  after 
the  first  day  of  the  month  in  which  tlie 
individual  attained  age  65.  or  after 
June  30,  1966,  whichever  is  later. 

•  •  •  •  • 

(b)  Services  for  which  payment  is  not 
made.  •   •  • 

(3)  Wliere  an  individual  has  been  fur- 
nished services  in  an  extended  care  facil- 
ity, no  payment  may  be  made  for  such 
services  if  he  did  not  require  posthospital 
extended  care  as  specified  in  §§  405.126- 
405.128.  irrespective  of  whether  the  other 
requirements  of  this  section  w^ere  met. 

•  •  *  •  * 

2.  Sections  405.126,  405.127.  405.128, 
and  405.129  are  added  to  read  as  follows: 

§40.'5.126      Postliospital    extended    care; 
defined. 

Posthospital  extended  care  is  that  level 
of  care  provided  after  a  period  of  in- 
tensive hospital  care  to  a  patient  who 
continues  to  require  skilled  nursing  serv- 
ices (as  defined  in  §  405.127)  on  a  con- 
tinuing basis  (see  §  405.128)  but  who  no 
longer  requires  the  constant  availability 
of  medical  services  provided  by  a 
hospital. 

§  403.127      Poslbospitid    extended    care; 
skilled  nursing  services. 

(a)  Defined.  A  skilled  nursing  service 
is  one  which  must  be  furnished  by  or 
under  direct  supervision  of  licensed  nurs- 
ing personnel  and  under  the  general  di- 
rection of  a  physician  in  order  to  assure 
the  safety  of  the  patient  and  achieve  the 
medically  desired  result.  Skilled  nursing 
includes: 

( 1 )  Observation  and  assessment  of  the 
total  needs  of  the  patient; 

(2)  Planning  and  management  of  a 
treatment  plan;  and 

(3)  Rendering  direct  services  to  the 
patient. 

(b)  Specific  services;  services  which 
are  skilled.  Based  upon  the  general  prin- 
ciples set  forth  in  paragraph  (a>  of  this 
section  skilled  nursing  services  include 
but  are  not  limited  to: 

(1)  Intravenous  or  Intramuscular  In- 
jections and  intravenous  feeding; 

(2)  Levine  tube  and  gastrostomy  feed- 
ings; 

(3)  Naso-pharjTigeal  a.spiration; 

(4)  Insertion  or  replacement  of  cath- 
eters; 
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(5)  Application  of  dressings  involving 
prescription  medications  and  aseptic 
techniques; 

(6)  Treatment  of  extensive  decubitl 
or  other  widespread  skin  disorder; 

(7)  Heat  treatments  specifically  or- 
dered by  a  physician  as  part  of  active 
treatment  and  which  require  observation 
by  skilled  personnel  to  adequately  eval- 
uate the  patient's  progress; 

( 8>  Initial  phases  of  a  regimen  involv- 
ing administration  of  medical  gases; 

(9)  Restorative  nursing  -procedures, 
including  the  related  teaching  and  adap- 
tive aspects  of  skilled  nursing,  which^are 
part  of  active  treatment  and  require  the 
presence  of  licensed  nurses  at  the  time 
of  performance. 

(c>  Evaluation  of  services  as  skilled  or 
unskilled.  In  evaluating  whether  services 
not  enurherated  in  paragraph  (b>  of  this 
section  are  skilled  or  unskilled  nursing 
services,  the  following  principles  shall  be 
applied : 

(1)  The  classification  of  a  particular 
service  as  either  skilled  or  unskilled  is 
based  on  the  technical  or  professional 
training  required  to  effectivley  perform 
or  supervise  the  serj^ice.  For  example, 
a  patient,  following  instructions,  can 
normally  take  a  daily  vitamin  pill.  Con- 
sequently, tlie  act  of  giving  the  vitamin 
pill  to  the  patient  because  he  is  too  senile 
to  take  it  himself  would  not  be  a  skilled 
service.  Similarly,  State  law  may  re- 
quire that  all  institutional  patients  re- 
ceive medication  only  from  a  licensed 
nurse.  This  fact  would  not  make  admin- 
istration of  a  medication  a  skilled  nurs- 
ing service  if  such  medication  can  be 
prescribed  for  administration  at  home 
without  the  presence  of  a  skilled  nurse. 

(2)  The  importance  of  a  particular 
service  to  an  individual  patient  does  not 
necessarily  make  it  a  skilled  service.  For 
example,  a  primary  need  of  a  nonambu- 
latory patient  may  be  frequent  changes 
of  position  in  order  to  avoid  development 
of  decubitl.  Since  changing  of  po.sition 
can  ordinarily  be  accomplished  by  un- 
licensed personnel,  it  would  not  be  a 
skilled  service. 

(3)  Skilled  paramedical  services  in- 
volving specialized  training  outside  the 
nursing  curriculum  are  not  skilled  nurs- 
ing services.  For  example,  physical,  occu- 
pational, and  speech  therapy  are  dis- 
crete treatment  modalities  .requiring 
specialized  training  for  proper  perform- 
ance. A  need  for  one  or  more  of  these 
therapies  would  not  necessarily  indicate 
a  need  for  skilled  nursing  care. 

(4)  Any  generally  nonskilled  service 
could,  because  of  special  medical  compli- 
cations, require  skilled  performance,  su- 
pervision, or  observation.  In  such  cases, 
the  complications  and  special  services  in- 
volved must  be  documented  by  physi- 
cian orders  and  or  nursing  notes.  For 
example,  the  existence  of  a  plaster  cast 
on  an  extrimity  would  not  generally  in- 
dicate a  need  for  skilled  care.  However,  a 
preexisting  acute  skin  problem  and  a 
need  for  special  traction  of  the  injured 
extremity  might  require  skilled  personnel 
in  order  to  properly  observe  for  compli- 
cations and  adjust  traction  accordingly. 
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Such  procedures  would  be  undertaken 
only  on  specific  pliysician  order  and 
w^ould  be  documented  in  nursing  reports. 
The  possibility  of  adverse  effects  from 
improper  performance  of  an  otherwise 
unskilled  service  does  not  make  it  a 
skilled  service. 

(d)  Specific  services;  supportive  or 
unskilled  services.  Supportive  services 
which  can  be  learned  and  performed  by 
the  average  nonmedical  person  (and 
-which  are  not  skilled  services  in  the 
absence  of  conditions  specified  in  para- 
graph (c)(5)  of  this  section)  include 
but  are  not  limited  to: 

(1)  Administration  of  routine  oral 
medications,  eye  drops,  and  ointments; 

(2)  General  maintenance  care  of  co- 
lostomy or  ileostomy; 

(3)  Routine  services  in  connection 
with  indwelling  bladder  catheters; 

<4)  Changes  of  dressings  in  nonin- 
fected  postoperative  or  chronic  condi- 
tions; 

1 5)  Prophylactic  and  palliative  'skin 
care,  including  batliing  and  application 
of  creams,  or  treatment  of  minor  skin 
problem; 

1 6)  General  methods  of  treating  in- 
continence, including  use  of  diapers  and 
rubber  sheets; 

(7)  General  maintenance  care  in  con- 
nection w  ith  a  plaster  cast; 

<8)  Routine  care  in  connection  with 
braces  and  similar  devices;     ■ 

1 9 )  Use  of  heat  for  palliative  and  com- 
fort purposes; 

<10)  Administration  of  medical  gases 
after  initial  phases  of  instituting  the 
therapy : 

(11)  General  supervision  of  exercises 
which  have  been  taught  to  the  patient; 

112)  Assistance  in  dressing,  eating, 
and  going  to  the  toilet. 

§40.'>.123      ro»ilHi-|)lt;iI    extended    care; 
'"rontinuins  Ijum.-."' 

Skilled  nursing  services  are  required 
on  a  continuing  basis  (see  §  405.126) 
wiien  the  continuing  availability  of 
skilled  nursing  personnel  is  warranted. 
In  determining  whether  the  continuing 
availability  of  skilled  nunsing  personnel 
is  warranted,  the  following  principles 
apply : 

lai  Frequency  of  services.  The  fre- 
quency of  skilled  nursing  services  re- 
quired, rather  than  their  regularity,  is 
the  controlling  factor  in  determining 
whether  the  continuing  availability  of 
jkilled  nursing  personnel  is  warranted. 
For  example,  a  patient  may  require  in- 
tramuscular injections  on  a  regular  basis 
every  second  day.  If  this  is  the  only 
skilled  service  required,  it  would  not 
necessitate  the  continuing  availability  of 
skilled  nurses. 

(b)  Observation.  Ob.servation  may  be 
the  principal  continuous  service  when 
the  unstabilized  condition  of  the  patient 
requires  the  skills  of  a  licensed  nurse  to 
detect  and  evaluate  the  patient  s  need  for 
possible  modification  of  treatment  or  in- 
stitution of  medical  procedures.  For  ex- 
ample, pending  stabilization  of  the 
condition,  a  patient  suffering  from  ar- 
teriosclerotic heart  disease  may  require 
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continuous  close  observation  by  skilled 
nurses  for  signs  of  decompensation  and 
loss  of  fluid  balance  in  order  to  deter- 
mine whether  the  diaitalis  dosage  should 
be  changed  or  other  therapeutic  meas- 
ures should  be  taken.  Similarly,  in  some 
cases,  surgical  patients  'including  cata- 
ract patients  I  are  transferred  from  a 
hospital  to  an  extended  care  facility 
while  still  in  the  immediate  unstabilized 
postoperative  period  during  which  the 
possibility  of  adverse  reaction  to  anesthe- 
sia and  other  aspects  of  the  operative 
procedure  necessitates  close  skilled  mon- 
itoring. 'This  latter  situation  is.  of 
course,  the  converse  of  the  "uncompli- 
cated" convalescent  stage  following  the 
"average"  hospital  stay  for  surgery.) 

§   10.>.  129      .\«>>iiriini-«' of  piiymt'iil. 

•  a)  General.  Whether  a  patient  in  an 
extended  care  facility  required  and  re- 
ceived posthospital  extended  care  as  re- 
ferred to  in  §5  405.126-405.128  will  ordi- 
narily be  decided  from  the  facts  as  pre- 
sented in  or  in  connection  with  a  request 
for  payment  made  on  behalf  of  an  indi- 
vidual who  has  received  care  in  an  ex- 
tended care  facility.  However,  where  sucii 
facility  has  been  determined  by  its  inter- 
mediary I  see  §  405.651  >  to  meet  the  re- 
quirements of  paragraph  ibi  of  this  sec- 
tion, and  in  an  individual  case  submits 
adequate  medical  information  to  such  in- 
termediary in  accordance  with  para- 
graph (c»  of  this  section,  such  patient 
can  be  presumed  to  require  posthospital 
extended  care  as  specified  in  paragraph 
(d>  of  this  section. 

lb'  Eligibility  for  assurance  of  pay- 
ment procedure.  The  presumptions  re- 
ferred to  in  paragraph  'at  of  this  sec- 
tion may  be  made  with  respect  to  patients 
of  an  extended  care  facility  when  the 
conditions  and  circiunstances  of  submis- 
sion of  claims  for  posthospital  extended 
care  services  a.ssure  that  payment  is  not 
being  requested  for  care  clearly  not  fall- 
ing within  the  scope  of  §S  405.126- 
405.128  and  that  the  facility  promptly 
identifies  to  the  intermediary,  in  accord- 
ance with  paragraph  'ci  of  this  section, 
those  cases  where  there  is  reasonable 
doubt  whether  a  patient  may  require  or' 
continue  to  require  posthospital  extended 
care  'as  referred  to  in  §5  405.126-405.1 
128  >.  In  determining  whether  such  con- 
ditions and  circum.stances  exist,  the  ex- 
tended care  facility's  intermediary  .shall 
take  into  account:  '1>  The  adequacy  of 
utilization  review  in  such  facility:  i2< 
the  facility's  effectiveness  in  applying  the 
definition  of  posthospital  extended  care 
I  s§  405.126-405.1281  and  limiting  its  re- 
quests for  payment  for  services  furnished 
to  patients  who  required  such  care:  '3> 
the  facility's  continuing  effectiveness  in 
restrictins  its  requests  under  this  a.ssur- 
ance-of-payment  procedure  to  those 
cases  where  there  is  less  than  certainty 
but  reasonable  likelihood  that  the  serv- 
ices a  patient  may  require  constitutes 
such  care,  as  demonstrated  by  medical 
information  which  is  foi-warded  to  the 
intermediary  within  the  time  period 
specified  in  paragraph  (c)  of  this  section; 
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and  <4)  the  adequacy  of  the  medical  in- 
formation the  facility  submits  to  the 
intermediary. 

(c>  Request  for  determination.  The 
medical  information  referred  to  in  para- 
graphs (a)  and  'b)  of  this  section  shall 
not  be  deemed  adequate  imle.ss:  (1)  It 
includes  physician's  orders  for  the  pa- 
tient's care  in  the  facility,  a  profile  of  the 
patient's  condition,  and  the  services  ex- 
pected to  be  needed:  and  i2)  it  has  been 
provided  by  the  extended  care  facility's 
director  of  nursing  services,  its  charge 
nurse,  or  a  physician;  and  '3>  it  is  based 
on  either  the  attending  physician's  or- 
ders or  medical  information  from  the 
hospital  from  which  the  patient  was 
transferred. 

id>  Effect  of  procedure.  'Where  the 
medical  information  is  submitted  in  ac- 
cordance with  the  preceding  provisions 
of  this  section,  the  intermediary  shall 
review  the  medical  information  and  in- 
form the  extended  care  facility  of  its 
findings  as  promptly  as  possible.  For  a 
reasonable  number  of  days  necessarily 
intervening  between  the  time  medical 
information  is  forwarded  to  the  inter- 
mediary, or  from  the  date  of  admission 
when  such  information  is  forwarded 
within  48  hours  of  such  admission,  and 
whichever  of  the  following  events  first 
occurs,  the  intermediary  may  presume 
that  such  a  patient  required  posthospital 
extended  care:  ( 1  >  The  facility  is  advised 
by  the  intermediary  that  the  care  being 
provided  is  not  posthospital  extended 
care,  or  that  additional  supporting  evi- 
dence is  required;  or  '2i  the  patient's 
condition  clearly  changes  from  the  con- 
dition that  existed  on  a  date  with  respect 
to  which  the  medical  information  was 
submitted,  so  that  there  is  no  longer 
doubt  as  to  the  individual's  need  for 
posthospital  extended  care. 

3.  In  §  405.165,  the  material  in  para- 
graph <  b )  preceding  subparagraph  i  D  is 
revised  to  read  as  follows: 

§   I0.">.16.'>      Pii.Miirnl  for  poillitt^prial  f\- 
triidcd  care  ^<•^vi^•^■!. :  ronililionv. 

•  •  *  •  » 

I b>  When  required,  a  physician  'other 
than  a  doctor  of  podiatry  or  surgical 
chiropody*  certifies  and  recertifies  'see 
Subpart  P  of  this  part)  that  such  services 
were  required  to  be  given  on  an  in- 
patient basis  because  the  individual 
needed  skilled  nursing  care  on  a  con- 
tinuing basis  <as  defined  in  .^.^  405.126- 
405.128'  : 


4.  Paragraph  (gi  of  §  405.310  is  revised 
to  read  as  follows: 

§  40,5.310     Tvp«>.     «jf    pxpnisrs     not 
covored. 


(gt  Custodial  care  'in  the  case  of  ex- 
tended care  services,  any  care  which 
does  not  meet  the  definition  of  extended 
care  in   §§405.126-405.128); 

•  »  •   ,        •  * 

[FR  Doc.71-7753  Filed  6-3-71;8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    C— DRUGS 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Flumethasone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (36-21 IV)  filed  by  Syntex  Labor- 
atories, Inc..  3401  Hillview  Drive,  Palo 
Alto,  Calif.  94304,  proposing  the  safe  and 
effective  use  of  flumethasone  for  the 
treatment  of  specified  conditions  in 
horses.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512*i),  82  Stat.  347;  21  U.S.C. 
360b'i))  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120', 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section: 

^   I3jl>..'i2      FIiiiiiotli:i»oiir  sii-|i<>n«iiiii  M-l- 
iTinary. 

'a*  Chemical  name.  6a,9a-Difluoro- 
-  1 1.^,17, 21- trihydroxy- 16a-methylpregna- 
l,4-diene-3,20-dione. 

lb)  Specifications.  Flumethasone  sus- 
pension veterinary  is  sterile  and  each 
milliliter  of  the  drug  contains:  2  milli- 
grams of  flumethasone.  20  milligrams  of 
propylene  glycol,  9  milligrams  of  benzyl 
alcohol  '  as  preservative ' ,  8  milligrams  of 
sodium  chloride.  0.02  millgram  of  poly- 
sorbate-80,  0.1  milligram  of  citric  acid, 
and  water  for  injection  q.s. 

(c  Sponsor.  See  code  No.  036  in 
§  135.501(c)  of  this  chapter. 

Id)  Conditions  of  use.  il)  It  is  recom- 
mended in  the  various  disease  states  in- 
volving synovial  structures  (joints)  of 
horses  where  excessive  synovial  fluid  of 
inflammatory  origin  is  present  and  where 
permanent  structural  changes  do  not 
exist.  Such  conditions  include  arthritis, 
carpitis,  and  osselets. 

(2)  The  drug  is  administered  intra- 
articularly  at  a  dosage  level  of  6  to  10 
milligrams  per  injection.  The  dosage  level 
is  dependent  upon  the  size  of  the  involved 
synovial  structure  and  the  degree  of 
severity  of  the  condition  under  treat- 
ment. Tlie  do.sage  is  limited  to  a  single  in- 
jection per  week  in  any  one  synovial 
stiuctui'e. 

(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  and  parenterally  to 
animals  during  the  last  trimester  of  preg- 
nancy may  induce  the  first  stage  of  par- 
,turition  and  may  precipitate  premature 
parturition  followed  by  dystocia,  fetal 
death,  retained  placenta,  and  metritis. 
Tlie  drug  is  not  to  be  used  in  horses  in- 
tended for  slaughter  for  food  purposes. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 


Effective  date.  Tliis  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-4-71). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  May  21, 1971. 

C.  D.  'Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[FRDoc.71-7741  FUed  6-3-71;8:46  am] 
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Chapter  III — Environmental 
Protection   Agency 

PART  420 — TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Endothall 

A  petition  '  PP  0F0972  '  was  filed  by  the 
Pennwalt  Corp..  Post  Office  Box  1297. 
Tacoma.  WA  98401,  proposing  establish- 
ment of  a  tolerance  for  residues  of  en- 
dothall (T-oxabicyclo-i  2.2.1)  heptane- 
2,3-dicarboxylic  acid'  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.1 
part  per  million  from  use  of  its  mono- 
/V.N-dimethylalkylamine  salt  as  a  defoli- 
ant on  cotton,  wherein  the  alkyl  group  is 
the  same  as  in  the  fatty  acids  of  coconut 
oil. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  the  tolerance  is  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  this 
tolerance. 

Part  120.  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  '36  F  R.  424). 

Based  on  consideration  piven  the  data 
submitted  in  the  jx;tition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
defoliant  in  meat,  milk,  poultry,  and 
eggs.  The  uses  are  chii^sified  under  §  420.6 
I  a  "  3 ) . 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  tlie  prousions 
of  the  Federal  Food.  Dru,c.  and  Cosmetic 
Act  (sec.  408<d"2>.  68  Stat.  512:  21 
U.S.C.  346aid)(2'  ),  the  authority  trans- 
ferred to  the  Administrator  ' 35  FR. 
15623),  and  the  authority  dele.i?ated  by 
the  Administrator  to  the  Deputy  A.ssist- 
ant  Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  FR.  9038).  Part  420  is 
amended  by  adding  the  following  new 
section  to  Subpart  C: 

§  120.203      rndolliall:  lolcranccs  for  res- 
iduev. 

A  tolerance  of  0.1  part  i^r  million  Is 
established  for  neglig:ble  residues  of  the 
defoliant  endotliall  (7-oxabicyclo- (2.2.1) 
heptane-2,3-dicartx)xylic  acid'  from  use 
of  its  mono-N.jV-dimethylalkylamine 
salt,  wherein  the  alkyl  group  is  Uie  same 
as  in  the  fatty  acids  of  coconut  oil,  in  or 
on  the  raw  agricultural  commodity 
cottonseed. 
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Any  person  who  •n-ill  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency,  1626  K  Street, 
NW..  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  uath  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grotmds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  Tliis  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (6-4-71). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  May  28, 1971. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 
[PR  Doc.71-7774  Piled  6-3-71:8:49  am] 


PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

N'-(4-Chloro-o-Tolyl)-N,N- 
Dimethylformamidine 

A  i>etition  'PP  0F0980i  was  filed  by 
Ciba  Agrochemical  Co.,  Division  of  Ciba 
Corp.,  Post  Office  Box  1105,  Vero  Beach, 
FL  32960,  and  Nor-Am  Agricultural 
Products,  Inc.,  11710  Lake  Avenue,  Wood- 
stock, IL  60098  in  accordance  with  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  as  amended  i21  U.S.C. 
346a)  proposing  establishment  of  toler- 
ances for  residues  of  the  insecticide  N'- 
(4  -  chloro  -  o-tolyl)  -A'.A'-dimethylform- 
amidine  and  its  metabolites  containing 
the  4-chloro-o-toluldine  moiety  calcu- 
lated as  N'-(4-chloro-o-tolyl)-Af,N-di- 
methylformamidine  in  or  on  the  raw  ag- 
ricultural commodities  broccoli,  brussels 
sprouts,  cabbage,  and  cauliflower  at  2 
parts  per  million. 

Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being  es- 
tablished, and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  tliese 
tolerances. 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  ni  (36  FR.  424) . 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  rea.son- 
ably  expected  to  result  in  residues  of  the 
insecticide  in  meat.  milk,  poultry,  and 
eggs.  The  use.s  are  cla.s.sified  in  the  cate- 
gory specified  in  §  420.6(a)  (3). 
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2.  The  tolerances  established  by  tliis 
order  are  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assis- 
tant Administrator  for  Pesticides  Pi-o- 
grams  of  the  Environmental  Protection 
Agency  '36  F.R.  9038^  §420.285  is 
amended  by  adding  a  new  paragraph  "2 
parts  per  million  •  •  •"  after  the  para- 
graph "3  parts  per  million  •  •  *",  as 
follows : 

§  420.283  ,V-( 4-<l.loro.».iolvl).,\.\-di. 
nietli>lforiiiainidiii<' :  toleran<'«'>  for 
residue!*. 

•  *  •  •  • 

Two  parts  per  million  in  or  on  broccoli, 
brtissels  sprouts,  cabbage,  and  cauli- 
flower. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  flle  with 
the  Objections  Clerk.  Environmental 
Protection  Agency.  1626  K  Street  NW., 
Washington.  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  per.son  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  Tliis  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  '6-4-71).-— 

(Sec.    408(d)(2),    68    Stat.    512;     21    U.S.C. 
346a(d)(2)) 

Dated:  May  28.  1971. 

Lowell  E.  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

IFR  Doc.71-7775  Filed  6-3-71; 8:49  am] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury   \. 

SUBCHAPTER    A — INCOME    TAX 

"I'D    7: 2' 'I 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER   31,    1953  \ 

Special  Rules  for  Determining  Tax 
Credit  for  Foreign  Income  Taxes 
Paid  by  Controlled  Foreign  Corpo- 
rations 

On  April  20.  1965,  a  notice  of  pro- 
posed rule  making  to  conform  the  In- 
come Tax  Regulations  i26  CFR  Part  1) 
to  section  960  of  the  Internal  Revenue 
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Code  of  1954,  as  added  by  section  12^a) 
of  the  Revenue  Act  of  1962  i76  Stat. 
1006 » .  was  published  in  the  Federal  Reg- 
ister 1 30  F.R.  5595).  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below : 

Paragraph  1.  Section  1.960-1.  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rule  makinu.  is  changed  by  re- 
vising the  captions  of  such  section  and  of 
paragraph  'O.  by  revising  paragraphs 
(a I  and  (cU),  by  redesignating  para- 
graphs ( c  M  3  •  as  paragraph  i  c  1 1 4 1 ,  by 
revising  examples  <1)  and  (3>  in  para- 
graph ( c  I  ( 4 1  as  so  redesignated  and  add- 
ing example  >  5  <  thereto,  by  revising  the 
examples  in  paragraph  le  >  <  2  > ,  by  adding 
paragraph  <  i  i ,  and  by  reserving  para- 
graph <c)  '1 )  liiii  and  i3> . 

Par.  2.  Section  1.960-2.  as  set  forth 
in  paragraph  1  of  the  notice  of  proposed 
rule  making,  is  changed. 

Par.  3.  Section  1.960-3,  as  set  forth 
in  paragraph  1  of  the  notice  of  proposed 
rule   making,   is   changed. 

Par.  4.  Section  1.960-4,  as  set  forth 
in  paragraph  1  of  the  notice  of  proposed 
rule  makmg.  is  changed  by  revising  para- 
graph (a)  i2).  the  caption  of  paragraph 
(d>,  and  the  introductory  statement  of 
facts  in  examples  a  i ,  <3>,  and  < 4 )  in 
paragraph  (fi. 

Par.  5.  Section  1.960-5,  as  set  forth  in 
paragraph  1  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  changed. 

Par.  6.  Section  1.960-6,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  the 
introductory  statement  of  facts  in  the 
example  in  paragraph  ( b  • . 

Par.  7.  Section  1.78-1,  as  set  forth  in 
paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph ib>  and  by  adding  a  new  amend- 
ment of  paragraph  ( e  i  <  2 » . 

Par.  8.  Section  1.959-4  is  amended. 

Par.  9.  Section  1 .963-3  is  amended  by 
revising  paragraphs  (bxl*  and  lei  and 
example  (2)  in  paragraph  "h). 
(Sec    7805  of  the  Internal  Revenue  Code  of 
1954:  68A  Stat.  917.  26  US  C.  7805) 

[SEALl  Vernon  D.  Agree, 

Commissioner  of  Internal  Revenue. 

Approved:  May  25. 1971. 

Johns.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 
Paragraph  1.  There  are  inserted  im- 
mediately after  5  1.959-4   the  following 
new  section: 

§  1.960-1  Foreign  lax  .  nilil  wilh  ro- 
»|i«(l  to  lii\<»  |>.ii<l  on  tMrnin;:*  and 
|)ii>lil»  of  <  onlrollcd  forii;;ii  «  orpora- 
liuii.x. 

(a>  Scope  of  regulations  under  section 
960.  This  section  prescribes  rules  for 
determining  the  foreign  income  taxes 
deemed  paid  under  section  960«a)  *1)  by 
a  domestic  corporation  which  is  required 
under  section  951  to  include  in  gross  in- 
come an  amount  attributable  to  a  first- 
tier  or  second-tier  corporation's  earnings 
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and  profits.  Section  1.960-2  prescribes 
rules  for  applying  section  902  to  divi- 
dends paid  by  a  second -tier  corixiration 
or  a  first-tier  corporation  from  earn- 
ings and  profits  attributable  to  an 
amount  which  is.  or  has  been,  included  in 
gross  income  under  section  951.  Section 
1.960-3  provides  special  rules  for  the  ap- 
plication of  the  gross-up  provisions  of 
section  78  where  an  amoiuit  is  included 
in  gross  income  under  section  951.  Sec- 
tion 1.960-4  prescribes  rules  for  increas- 
ing the  applicable  foreign  tax  credit 
limitation  under  section  904«ai  of  the 
domestic  corporation  for  the  taxable  year 
in  which  it  receives  a  distribution  of 
earnings  and  profits  in  respect  of  which 
it  was  required  under  section  951  to  in- 
clude an  amount  in  its  gross  income  for 
a  prior  taxable  year.  Section  1.960-5 
prescribes  rules  for  disallowing  a  deduc- 
tion for  foreign  income  taxes  for  such 
taxable  year  of  receipt  where  the  do- 
mestic coi-poration  received  the  benefits 
of  the  foreign  tax  credit  for  such  pre- 
vious taxable  year  of  inclusion.  Section 
1.960-6  provides  that  the  excess  of  such 
an  increase  in  the  applicable  limitation 
under  section  904ia>  over  the  tax  lia- 
bility of  the  domestic  corporation  for 
such  taxable  year  of  receipt  results  in  an 
overpayment  of  tax. 

(b»  Definitions.  For  purposes  of  sec- 
tion 960  and  §§  1.960-1  through  1.960-6— 
-  (1 )  First-tier  corporation.  The  term 
"first-tier  corporation"'  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  the 
domestic  corporation  described  in  para- 
graph I  a)  of  this  section. 

(2)  Second-tier  corporation.  The 
term  "second-tier  corporation"  means  a 
foreign  corporation  at  least  50  percent 
of  the  voting  stock  of  which  is  owned  by 
such  first-tier  corporation. 
.  (3)  Foreign  income  taxes.  The  term 
"foreign  income  taxes"  means  income, 
war  profits,  and  excess  profits  taxes,  and 
taxes  included  in  the  term  "income,  war 
profits,  and  excess  profits  taxes"  by 
reason  of  section  903.  imposed  by  a  for- 
eign country  or  a  possession  of  the 
United  States. 

(4)  Less  developed  country  corpora- 
tion. The  term  "less  developed  country 
corporation"  means  a  less  developed 
country  corporation  as  defined  in  section 
902(d)  andS  1. 902-4. 

(c)  Amount  of  foreign  income  taxes 
deemed  paid  by  domestic  corporation  in 
respect  of  earnijigs  and  profits  of  foreign 
corporation  attributable  to  amount  in- 
cluded in  income  under  section  951 — 
<1)  In  general.  For  purposes  of  sec- 
tion 901— <i)  If  for  the  taxable  year 
there  is  included  in  the  gro.ss  income  of  a 
domestic  corporation  under  section  951 
an  amount  attributable  to  the  earnings 
and  profits  of  a  first-tier  corporation  for 
any  taxable  year,  such  domestic  corpora- 
tion shall  be  deemed  to  have  paid  the 
same  proportion  of  the  total  foreign  in- 
come taxes  paid,  accrued,  or  deemed  i  in 
accordance  with  paragraph  ib"  of 
§  1.960-2)  to  be  paid,  by  such  first-tier 
corporation  on  or  with  respect  to  the 
earnings  and  profits  of  such  first-tier 
corporation  for  its  taxable  year  as  the 


amovmt  so  included  in  the  gross  income 
of  the  domestic  corporation  under  sec- 
tion 951  with  respect  to  such  first-tier 
corporation  bears  to  the  total  earnings 
and  profits  of  such  first-tier  corporation 
for  its  taxable  year. 

(ii)  If  for  the  taxable  year  there  is 
included  in  the  gross  income  of  a  do- 
mestic corporation  under  section  951  an 
amount  attributable  to  the  earnings  and 
profits  of  a  second-tier  corporation  for 
any  taxable  year,  such  domestic  corpo- 
ration shall  be  deemed  to  have  paid  the 
same  proportion  of  the  total  foreign  in- 
come taxes  paid  or  accrued  by  such 
second-tier  corporation  on  or  with 
respect  to  the  earnings  and  profits  of 
such  second-tier  corporation  for  its  tax- 
able year  as  the  amount  "determined 
without  regard  to  section  958 (a >  <2i  )  so 
included  in  the  gross  income  of  the  do- 
mestic corporation  under  section  951  with 
respect  to  such  second-tier  corporation 
bears  to  the  total  earnings  and  profits 
of  such  second-tier  corporation, 
(iii)    (Reserved! 

(iv)  This  subparagi-aph  applies 
whether  or  not  the  first-tier  corpora- 
tion or  the  second-tier  corporation  makes 
a  distribution  for  the  taxable  year  of  its 
earnings  and  profits  which  are  attribut- 
able to  the  amount  included  in  the  gross 
income  of  the  domestic  corporation  under 
section  951. 

(V)  This  subparagraph  does  not  ai^ply 
to  an  increase  in  current  earnings  in- 
vested in  United  States  property  which, 
but  for  paragraph  <ei  of  §  1.963-3.  would 
be  included  in  the  gross  income  of  the 
domestic  corporation  under  section  951 
(axDiB)  but  which,  pursuant  to  such 
paragraph,  counts  toward  a  minimum 
distribution  for  the  taxable  year. 

(2)  Taxes  paid  or  accrued  on  or  with 
respect  to  earnings  and  profits  of  for- 
eign corporation — (i)  Rule  ivhere  first- 
tier  corporation  is  not  a  less  developed 
country  corporation.  For  purposes  of 
subparagraph  (1)  of  this  paragraph, 
where  the  first-tier  corporation  is  not  a 
less  developed  country  corporation  for 
the  taxable  year  or  years  described  in 
paragraph  (e)  of  this  section,  the  for- 
eign income  taxes  paid  or  accrued  by 
such  first-tier  corporation  or  its  second- 
tier  corporation,  as  the  case  may  be.  on  or 
with  respect  to  its  earnings  and  profits 
for  its  taxable  year  shall  be  the  total 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  foreign  corporation 
for  such  taxable  year. 

(ii)  Rule  ivhere  first-tier  corporation 
is  a  less  developed  country  corporation. 
For  purposes  of  subparagraph  ( 1 )  of  this 
paragraph,  where  the  first-tier  corpora- 
tion is  a  less  developed  country  corpora- 
tion for  the  taxable  year  or  years  de- 
scribed in  paragraph  (e»  of  this  section, 
the  foreign  income  taxes  paid  or  accrued 
by  such  first-tier  corporation  or  its 
second-tier  corporation,  as  the  case  may 
be.  on  or  with  respect  to  its  earnincs  and 
profits  for  its  taxable  year  shall  be  the 
same  proportion  of  the  total  foreign  in- 
come taxes  paid  or  accrued  by  such 
foreign  corporation  for  such  taxable 
year  as  the  earnings  and  profits  of  such 
corporation  for  such  taxable  year  bear 
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to  the  sum  of  Its  earnings  and  profits  and 
its  total  foreign  income  taxes  for  such 
year. 

(3)  [Reserved] 

(4)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples,: 

Example  (1) .  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A,  not  a  less  developed 
country  corporation.  Both  corporations  use 
the  calendar  year  as  the  taxable  year.  For 
1965.  N  Corporation  is  required  under  section 
951  to  Include  in  gross  Income  $50  attribut- 
able to  the  earnings  and  profits  of  A  Corpora- 
tion for  such  year,  but  A  Corporation  does 
not  distribute  any  earnings  and  profits  for 
such  year.  Tlie  foreign  income  taxes  paid 
by  A  Corporation  for  1965  which  are  deemed 
paid  by  N  Corporation  for  such  year  under 
section  960(a)(1)(C)  are  determined  as 
follows  upon  the  basis  of  the  facts  assumed : 

Pretax    earnings    and    profits    of    A 

Corporation   $100.00 

Foreign  Income  taxes  (20'r, ) 20.00 

Earnings   and   profits 80.00 

Amount  required  to  be  included  in 
N  Corporation's  gross  income 
under   sec.   951 50.00 

Dividends  paid  to  N  Corporation.. .         0. 

Foreign  Income  taxes  paid  on  or 
with  respect  to  earnings  and 
profits  of  A  Corporation 20.00 

Foreign  income  taxes  of  A  Corpora- 
tion deemed  paid  by  N  Corpora- 
tion under  sec.  960(a)(1)(C) 
($50  $80 X  $20)    12.50 

Example  (2).  Tlie  facts  are  the  same  as 
in  example  (1)  except  that  for  1965  A  Cor- 
poration Is  a  less  developed  country  corpora- 
tion. The  foreign  Income  taxes  paid  by  A 
Corporation  for  1965  which  are  deemed  paid 
by  N  Corporation  for  such  year  imder  sec- 
tion 960ia)(l)(D)  are  determined  as  fol- 
lows : 

Foreign  income  taxes  paid  on  or  with 
respect  to  earnings  and  profits  of 
A  Corporation   ($80  $100 x $20) $16.00 

Foreign  income  taxes  of  A  Corpora- 
tion deemed  paid  by  N  Corporation 
imder  sec.  960(a)(1)(D)  ($50/$80 
XS16)    10.00 

Example  (3).  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A,  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.  All  such  corporations  use  the  calen- 
dar year  as  the  taxable  year.  For  1965,  N 
Corporation  Is  required  under  section  951 
to  include  in  gross  income  $45  attributable  to 
the  earnings  and  profits  of  B  Corporation 
for  such  year,  but  Is  not  required  to  include 
any-anount  In  gross  Income  under  section 
951  attributable  to  the  earnings  and  profits 
of  A  Corporation  for  such  year.  Neither  B 
Corporation  nor  A  Corporation  distributes 
any  earnings  and  profits  for  1965.  The  for- 
eign Income  taxes  paid  by  B  Corporation  for 
1965  which  are  deemed  paid  by  N  Corporation 
for  such  year  under  section  960,'a)  (1)  (C) 
are  determined  as  follows  upon  the  basis  of 
the  facts  assumed: 

Pretax    earnings    and    profits    of    B 

Corporation   $100.00 

Foreign  income  taxes  (40Tr) 40.00 

Earnings   and   profits .. 60.00 

Amounts  reqiured  to  be  included  in 
N  Corporation's  gross  Income  un- 
der   sec.   951    with    respect    to    B 

Corporation 45.00 

Dividends   paid Q 

Foreign  Income  taxes  paid  on  or  with 
respect    to    earnings    and    profits 
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of  B  Corporation 40.00 

Foreign  Income  taxes  of  B  Corpo- 
ration deemed  paid  by  N  Corpo- 
ration   under    sec.    960(a)(1)(C) 

($45  $60  X  $40)     30.00 

Exaviple  (4).  The  facts  are  the  same  as 
in  example  (3)  except  that  for  1965  A 
Corporation  Is  a  less  developed  country 
corporation.  The  foreign  Income  taxes 
paid  by  B  Corporation  for  1965  which  are 
deemed  paid  by  N  Corporation  for  si»ch  year 
under  section  960(a)  (1 )  (D)  are  determined 
as  follows: 

Foreign  income  taxes  paid  on  or  with 
respect  to  earnings  and  profits  of 
B  Corporation  ($60  $100X$40) .-.  $24.00 
Foreign  Income  taxes  of  B  Corpora- 
tion deemed  paid  by  N  Co/pora- 
tion     under     sec.     960(a)(1)(D) 

($45   $60y$24)    18.00 

Example  (5) .  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A.  not  a  less  developed  country 
corporation,  whlch^owns  25  percent  of  the 
one  class  of  stock  of  controlled  foreign  cor- 
poration B.  not  a  less  developed  country 
corporation.  N  Corporation  also  directly  owns 
75  percent  of  the  one  class  of  stock  of  B 
Corporation.  All  such  corporations  use  the 
calendar  year  as  the  taxable  year.  For  1965, 
N  Corporation  is  required  under  section  951 
to  Include  in  gross  Income  $60  attributable 
to  the  earnings  and  profits  of  B  (Corporation 
and  $76  attributable  to  the  earnings  and 
profits  of  A  Corporation.  For  1965,  B  Cor- 
poration distributes  $15  to  N  Corporation  and 
$5  to  A  Corporation,  but  A  Corporation  makes 
no  distribution  to  N  Corporation.  The  foreign 
Income  taxes  paid  by  corporations  A  and  B 
which  are  deemed  paid  by  N  Corporation  for 
such  year  under  section  960(a)(1)(C)  are 
determined  as  follows  upon  the  basis  of  the 
facts  assumed : 

B    Corporation    (second-tier   corpo- 
ration ) : 

Pretax  earning.s  and  profits $100.  00 

Foreign  Income  taxes  (40":^) 40.00 

Earnings  and  profits 60.00 

Amount  required  to  be  Included  In 
N  Corporation's  gross  income 
under  sec.  951  with  respect  to  B 

Corporation   - 60.00 

A    Corporation     (first-tier    corpora- 
tion) : 
Pretax   earnings   and   profits    (in- 
cluding   $5    dividend    from    B 

Corporation) 100.00 

Foreign  income  taxes  (20";:^) 20.00 

Earnings  and  profit.s 80.00 

Amount  required  to  be  included  in 
N  Corporation's  gross  income 
with   respect   to  A  Corporation 

($95-   |$95     0.201) 76.00 

N    Corporation    (domestic    corpora- 
tion) : 
Foreign  income  taxes  deemed  paid 
by   N  Corporation   under  sec. 
960(a)(1)(C)      with     respect 
to — 
B      Corporation      ([$60X0.75],'' 

$60-$40)    30.00 

A  Corporation  ($76  $80x$20) ..       19.00 

Total      taxes     deemed     paid 

under  sec.  690(a)  (1)  (C).-.       49.00 

id  I  Time  for  stock  ownership — (1) 
First-tier  corporation.  The  10-percent 
stock  ownership  requirement  referred  to 
in  paragraph  ib)  (1)  of  this  section  with 
respect  to  a  first-lier  corporation  having 
earnings  and  profits  for  its  taxable  year 
in  respect  of  which  an  amount  is  in- 
cluded under  section  951  in  the  gross  in- 
come for  the  taxable  year  of  a  domestic 
corporation  must  be  satisfied  on  the  last 
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day  in  such  taxable  year  of  such  first- 
tier  corporation  on  which  such  flrst-tier 
corporation  is  a  controlled  foreign  cor- 
poration. 

1 2)  Second-tier  corporation.  Both 
the  10-percent  and  the  50-percent  stock 
ownership  requirements  referred  to  in 
paragraph  (b>  (D  and  i2i  of  this  sec- 
tion with  respect  to  a  second-tier  cor- 
poration having  earnings  and  profits  for 
its  taxable  year  in  respect  of  which  an 
amount  is  included  under  section  951  in 
the  gross  income  for  the  taxable  year  of 
a  domestic  corporation  must  be  satisfied 
on  the  last  day  in  such  taxable  year  of 
such  second-tier  corporation  on  which 
such  second-tier  corporation  is  a  con- 
trolled foreign  corporation,  whether  or 
not  the  first-tier  corporation  is  a  con- 
trolled foreign  corporation  on  such  day. 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Domestic  corporation  N  is 
required  for  its  taxable  year  ending  June  30, 
1964,  to  Include  in  gross  income  under  sec- 
tion 951  an  amount  attributable  to  the  earn- 
ings and  profits  of  controlled  foreign  corpo- 
ration A  for  1963  and  another  amount  at- 
tributable to  the  earnings  and  profits  of 
controlled  foreign  corporation  B  for  such 
year.  Corporations  A  and  B  use  the  calendar 
year  as  the  taxable  year.  Such  amounts  are 
required  to  be  included  in  N  Corporation's 
gross  income  by  reason  of  Its  ownership  of 
stock  In  A  Corporation  and  In  turn  by  A 
Corporation's  ownership  of  stock  In  B  Cor- 
poration. Corporation  A  Is  a  controlled  for- 
eign corporation  throughout  1963.  but  B  Cor- 
poration is  a  controlled  foreign  corporation 
only  from  January  1,  1963.  through  Septem- 
ber 30,  1963.  Corporation  N  may  obtain 
credit  under  section  960(a)(1)  for  the  year 
ending  June  30,  1964,  for  foreign  Income 
taxes  paid  by  A  Corporation  for  1963,  only 
if  N  Corporation  owns  at  least  10  percent  of 
the  voting  stock  of  A  Corporation  on  Decem- 
ber 31,  1963.  Corporation  N  may  obtain 
credit  under  section  960(a)(1)  for  the  year 
ending  June  30.  1964,  for  foreign  Income 
t.Txes  paid  by  B  Corporation  for  1963,  only 
if  on  September  30.  1963,  N  Corporation  owns 
at  least  10  percent  of  the  voting  stock  of  A 
Corporation  and  A  Corporation  owns  at  least 
50  percent  of  the  voting  stock  of  B  Corpo- 
ration. 

Example  (2) .  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  A  Corporation  is  a 
controlled  foreign  corporation  only  from 
January  1,  1963,  through  March  31,  1963, 
Corporation  N  may  obtain  credit  under  sec- 
tion 960(a)  (1)  for  the  year  ending  June  30, 
1964,  for  foreign  Income  taxes  paid  by  A 
Corporation  for  1963.  only  if  N  Corporation 
owns  at  least  10  |)ercent  of  the  voting 
stock  of  A  Corporation  on  March  31,  1963. 
Corjx)ratlon  N  may  obtain  credit  under  sec- 
tion 960(a)(1)  for  the  year  ending  June  30, 
1964.  for  foreign  income  taxes  paid  by  B 
Corporation  for  1963,  only  if  on  September 
30.  1963,  N  Corporation  owns  at  least  10  per- 
cent of  the  voting  stock  of  A  Corporation 
and  A  Corporation  owns  at  least  50  percent 
of  the  voting  stock  of  B  Corporation. 

ici  Time  for  less-developed-country 
qualification — (1>  In  general.  In  order 
for  the  less-developed-country  rule  of 
paragraph  (c  i  of  this  section  to  apply  for 
the  taxable  yeai  of  the  domestic  corpora- 
tion, the  first-tier  corporation  must  be 
a  less  developed  counti-y  corporation — 

(i)  For  its  taxable  year  ending  with  or 
within  the  taxable  year  of  the  domestic 


FEDERAL   REGISTER,    VOL.    36,    NO      108— FRIDAY,   JUNE   4,    1971 


10854 

corporation  for  which  sucli  domestic 
corporation  Is  required  to  Include  In 
pross  income  under  section  951  an 
amount  attributable  to  the  earnings  and 
profits  of  such  year  of  such  first-tier 
corporation  in  respect  of  which  the  for- 
eign tax  credit  is  claimed  by  such  do- 
mestic corporation,  and 

«ii)  For  its  taxable  year  in  which  falls 
the  date,  as  described  In  paragraph 
'di  i2)  of  this  section,  on  which  the  10- 
percent  and  50-percent  stock  ownership 
requirements  must  be  satisfied  with  re- 
spect to  the  taxable  year  of  a  second- 
tier  corporation  in  respect  of  which  the 
domestic  corporation  is  required  to  in- 
clude in  gross  income  under  .section  951 
an  amount  attributable  to  the  earnings 
and  profits  of  such  year  of  such  second- 
tier  corporation  in  respect  of  which  the 
foreign  tax  credit  is  claimed  by  such 
domestic  corporation. 

(2)  Illustrations.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  fpllow- 
jng  examples: 

Example  (1).  Throughout  1963  domestslc 
corporation  N  owns  10  percent  of  the  one 
clas.s  of  stock  of  A  Corporation  which  In 
turn  owns  from  January  1.  1963.  through 
September  30.  1963.  50  percent  of  the  one 
class  of  stock  of  B  Corporation.  Corporation 
A  Is  a  controlled  foreign  corporation 
throughout  1963.  but  B  Corporation  is  a 
controlled  foreign  corporation  only  from  Jan- 
uary 1,  1963.  through  September  30.  1963. 
Corporations  A  and  B  use  the  calendar  year 
as  the  taxable  year.  Corporation  N  is  required 
for  Its  taxable  year  ending  June  30.  1964, 
to  include  In  gross  Income  under  section  951 
an  amount  attributable  to  the  earnings  and 
profits  of  A  Corporation  for  1963  and  another 
amount  attributable  to  the  earnings  and 
profits  of  B  Corporation  for  such  year.  The 
less-developed-country  rule  of  paragraph  (c) 
(2)  (11)  of  this  section  applies  for  N  Cor- 
poration's taxable  year  ending  June  30.  1964, 
with  respect  to  the  earnings  and  profits  for 
1963  of  both  A  Corporation  and  B  Corpora- 
tion if  A  Corporation  is  a  less-developed- 
country  corporation  for  1963. 

Example  (2).  From  January  1.  1963, 
through  June  30.  1964.  domestic  corporation 
N  owns  10  percent  of  the  one  class  of  stock 
of  A  Corporation  which  in  turn  owns  from 
July  1.  1963.  through  June  30.  1964.  50  per- 
cent of  the  one  class  of  stock  of  B  Corpora- 
tion. Corporation  A  which  uses  the  calendar 
year  as  the  taxable  year,  is  a  controlled  for- 
eign corporation  throughoxit  1963  but  is  not 
n  controlled  foreign  corporation  at  any  time 
thereafter.  Corporation  B  is  a  controlled  for- 
eign corporation  throughout  Its  taxable  year 
ending  June  30.  1964.  Corporation  N  is  re- 
quired for  its  taxable  year  ending  June  30. 
1964.  to  Include  in  gross  income  under  sec- 
tion 951.  an  amount  attributable  to  the  earn- 
ings and  profits  of  A  Corporation  for  1963 
and  another  amount  attributable  to  the 
earnings  and  profits  of  B  Corporation  for  its 
taxable  year  ending  June  30.  1964.  The  less- 
developed-country  rule  of  paragraph  (c) 
(2)(ii)  of  this  section  applies  for  N  Corpo- 
ration's taxable  year  ending  June  30.  1964, 
with  respect  to  A  Corporation  for  1963  and  B 
Corporation's  taxable  year  ending  June  30. 
1964.  if  A  Corporation  is  a  le.ss-developed- 
country  corporation  for  both  1963  and  1964. 

(f>  Information  to  be  furnished.  If 
the  credit  for  foreign  Income  taxes 
claimed  under  section  901  includes  taxes 
deemed  paid  under  section  960(aMl). 
the  domestic  coi-poiation  must  furnish 
the  same  information  with  respect  to 
the  taxes  so  deemed  paid  as  it  is  re- 
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quired  to  furnish  with  respect  to  the 
taxes  actually  paid  or  accrued  by  it  and 
for  which  credit  is  claimed.  See 
§  1.905-2.  For  other  Information  re- 
quired to  be  furnished  by  the  dome.stlc 
corporation  for  the  annual  accounting 
period  of  certain  foreign  corporations 
ending  with  or  within  such  corpora- 
tion's taxable  year,  see  section  6038  and 
§  1.6038-2. 

ig)  Reduction  of  foreign  income  taxes 
paid  or  deemed  paid.  For  reduction  of 
the  amount  of  foreign  income  taxes  paid 
or  deemed  paid  by  a  foreign  corporation 
for  purposes  of  section  960,  see  section 
60381  b)  and  the  regulations  thereunder, 
relating  to  failure  to  furnish  informa- 
tion with  respect  to  certain  foreign 
corporations. 

(h>  Amounts  under  section  951 
treated  as  distributions  for  purposes  of 
applying  effective  dates.  For  purposes 
of  applying  section  902  in  determining 
the  amount  of  credit  allowed  under  sec- 
tion 960'a)(l)  and  paragraph  (c)  of 
this  section,  the  effective  date  provisions 
of  §  1.902-5  shall  apply,  and  for  purposes 
of  so  applying  §  1.902-5,  any  amount  at- 
tributable to  the  earnings  and  profits 
for  the  taxable  yeaf  of  a  first-tier  cor- 
poration w'hich  is  Included  in  the  gross 
income  of  a  domestic  corporation  under 
section  951  shall  be  treated  as  a  distri- 
bution received  by  such  domestic  cor- 
poration on  the  last  day  in  such  taxable 
year  on  which  such  first- tier  corporation 
is   a   controlled   foreign   corporation. 

'i>  Source  of  income  and  country  to 
which  tax  is  deemed  paid — d)  Source 
of  iJicome.  For  purposes  of  section  904 — 

'ii  The  amount  included  in  gross  in- 
come of  a  domestic  corporation  under 
section  951  for  the  taxable  year  with  re- 
spect to  a  first-tier  corporation  or  a 
second-tier  corporation,  plus 

(ii)  Any  section  78  dividend  to  which 
such  section  951  amoimt  gives  rise 
by  reason  of  taxes  deemed  paid  by 
such  domestic  corporation  under  section 
960(a>(l)  iC^ 

shall  be  deemed  to  be  derived  from 
sources  within  the  foreign  country  or 
possession  of  the  United  States  imder 
tlie  laws  of  which  such  first-tier  corpo- 
ration, or  the  first-tier  corporation  of 
such  second-tier  corporation,  is  created 
or  organized. 

i2>  Country  to  which  taxes  deemed 
paid.  For  purposes  of  section  904,  the 
foreign  income  taxes  paid  by  the  first- 
tier  corporation  or  the  second-tier  cor- 
poration and  deemed  to  be  paid  by  the 
domestic  corporation  under  section  960 
(a>il»  by  reason  of  the  inclusion  of 
the  amount  described  in  subparagraph 
(1)  (i>  of  this  paragraph  in  the  gross  in- 
come of  such  domestic  corporation  shall 
be  deemed  to  be  paid  to  the  foreign 
country  or  possession  of  the  United 
States  under  the  laws  of  which  such 
first-tier  corporation,  or  the  first-tier 
corporation  of  such  second-tier  corpo- 
ration, is  created  or  organized. 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 


Example.  Domestic  corporation  N  owns  all 
the  one  class  of  stock  of  controlled  foreign 
corporation  A,  Incorporated  under  the  laws 
of  foreign  country  X,  which  owns  all  the 
one  class  of  stock  of  controlled  foreign  cor- 
portation  B,  Incorporated  under  the  laws  of 
foreign  country  Y.  All  such  corporations  use 
the  calendar  year  as  the  taxable  year,  and 
A  Corporation  is  not  a  less  developed  coun- 
try corporation  for  1965.  For  1965.  N  Cor- 
poration is  required  under  section  951  to 
Include  In  gross  income  $45  attributable 
to  the  earnings  and  profits  of  B  Corporation 
for  such  year  and  $50  attributable  to  the 
earnings  and  profits  of  A  Corporation  for 
such  year.  For  1965.  because  of  the  inclusion 
of  such  amounts  In  gross  Income.  N  Cor- 
poration Is  deemed  under  section  960(a) 
(1)(C)  and  paragraph  (c)  of  this  section  to 
have  paid  $15  of  foreign  income  taxes  paid 
by  B  Corporation  for  such  year  and  $10  of 
foreign  income  taxes  paid  by  A  Corporation 
for  such  year.  For  purposes  of  section  904. 
the  amount  ($95)  Included  In  N  Corpora- 
tion's for  gross  Income  under  section  951 
attributable  to  the  earnings  and  profits  of 
Corporations  A  and  B  Is  deemed  to  be  de- 
rived from  sources  within  country  X.  and 
the  section  78  dividend  consisting  of  the 
foreign  Income  taxes  ($25)  deemed  paid  by 
N  Corporation  under  section  960(a)(1)(C) 
with  respect  to  such  $95  is  deemed  to  be 
derived  from  sources  within  country  X. 
The  $25  of  foreign  Income  taxes  so  deemed 
paid  by  N  Corporation  are  deemed  to  be 
paid  to  country  X  for  purposes  of  section  904. 

§  1.960-2  Inlcrrrli.tion  of  «.r.lioii  902 
ami  sertU)n  960  nlun  tli\  iii(ii<K  ar«' 
paid  by  set«)nel-lior  corporation  ur  l>y 
first-licr  corporation. 

«at  Scope  of  this  section.  This  sec- 
tion prescribes  rules  for  the  application 
of  section  902  in  a  case  where  dividends 
are  paid  by  a  second- tier  corporation  or 
a  first-tier  corporation,  as  the  case  may 
be,  from  the  earnings  and  profits  for 
a  taxable  year  when  an  amoimt  attribut- 
able to  such  earnings  and  profits  is  in- 
cluded in  the  gross  income  of  a  domestic 
corporation  imder  section  951  or  when 
such  earnings  and  profits  are  attribut- 
able to  an  amoimt  excluded  from  the 
gross  income  of  such  foreign  corporation 
under  section  959(b>  and  §  1.959-2  with 
respect  to  the  domestic  corpomtion.  In 
making  determinations  under  this  sec- 
tion, any  portion  of  a  distribution  re- 
ceived from  a  first- tier  corporation  by 
the  domestic  corporation  which  is  ex- 
cluded from  the  domestic  corporation's 
gross  income  under  section  959'ai  and 
§  1.959-1  shall  be  treated  as  a  dividend 
for  purposes  of  taking  into  account  under 
section  902  any  foreign  income  taxes 
which  are  not  deemed  paid  by  the  do- 
mestic corporation  under  section  960iai 
(1)  and  §  1.960-1.  For  purposes  of  this 
section,  earnings  and  profits  of  a  first- 
tier  corporation  or  a  second-tier  corpo- 
ration attributable  to  an  increase  in 
current  eai-nings  invested  in  United 
States  property  which,  pursuant  to  para- 
graph 'e)  of  §  1.963-3,  count  toward  a 
minimum  distribution  for  the  taxable 
year  shall  not  be  treated  as  being  attrib- 
utable to  an  amount  which  is.  or  has 
been,  included  in  the  gross  income  of  a 
domestic  corporation  under  section  951. 

(b)  Application  of  section  902 ib)  to 
dividends  received  by  first-tier  corpora- 
tion from  second-tier  corporation.  For 
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purposes  of  paragraph  (a)  of  this 
section  and  paragraph  fc>(l)(i)  of 
$  1.960-1.  section  902(b>  shall  apply  to 
all  dividends  received  by  the  first-tier 
corporation  for  its  taxable  year  from  the 
.second-tier  corporation  other  than  divi- 
dends attributable  to  earnings  and 
profits  of  such  second-tier  corporation 
in  respect  of  which  an  amount  is,  or 
has  been,  included  in  the  gross  income 
of  a  domestic  corporation  under  section 
951  with  respect  to  such  second-tier 
corporation. 

(CI  Application  of  section  902<a^  to 
dividends  received  by  domestic  corpora- 
tion from  first-tier  corporation. — d)  In 
general.  For  purposes  of  paragraph  (a* 
of  this  section,  section  902(a)  shall  apply 
to  all  dividends  received  by  the  domestic 
corporation  for  its  taxable  year  from  the 
first-tier  corporation  other  than  divi- 
dends attributable  to  earnings  and  profits 
of  such  first-tier  corporation  in  respect 
of  which  an  amount  is.  or  has  been,  in- 
cluded in  the  gross  income  of  a  domestic 
corporation  under  section  951  with  re- 
spect to  such  first-tier  corporation. 

1 2 1    I  Reserved  1 

(d>  Allocation  of  earnings  and  profits 
of  first-tier  corporation  having  income 
excluded  under  section  959 (bK  If  the 
first-tier  corporation  for  its  taxable  year 
receives  from  the  second-tier  corporation 
dividends  to  which,  in  accordance  with 
paragraph  (b)  of  this  section,  section 
902(bi  applies  and  other  dividends  to 
which  section  902(b)  does  not  apply, 
then  in  applying  section  902(ai  pursuant 
to  this  section,  and  in  applying  section 
960(a)  ( 1  >  pursuant  to  paragraph  (c)(1) 
(i»  of  §  1.960-1.  with  respect  to  the  for- 
eign income  taxes  deemed  paid  by  such 
first-tier  corporation  for  such  taxable 
year  mider  section  902<b)  — 

(1)  The  earnings  and  profits  of  the 
first-tier  corporation  for  such  taxable 
year  shall  be  considered  not  to  include 
its  earnings  and  profits  which  are  attrib- 
utable to  such  other  dividends  from  the 
second-tier  corporation,  and 

(2 1  For  purposes  of  so  applying  sec- 
tion 902(a) .  distributions  to  tlie  domestic 
corporation  from  such  earnings  and 
profits  which  are  attributable  to  such 
other  dividends  from  the  second-tier 
corporation  shall  not  be  treated  as  a 
dividend. 

(^e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol- 
lowing examples,  in  all  of  which  it  is 
assumed  that  the  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  the  first- 
tier  corporation  in  respect  to  dividends 
received  from  the  second-tier  corpora- 
tion is  the  same  as  the  effective  rate  of 
foreign  income  taxes  paid  or  accrued  by 
the  first-tier  corporation  in  respect  to 
its  other  income : 

Example  {!).  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A.  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.  All  such  corporations  vise  the  calen- 
dar year  as  the  taxable  year.  For  1965.  N 
Corporation  Is  required  under  section  951  to 
include  $50  In  gross  Income  attributable  to 
the  earnings  and  profits  of  A  Corporation  for 
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such  year,  but  is  not  required  to  include  any 
amount  in  gross  income  under  section  951 
attributable  to  the  earnings  and  profits  of 
B  Corporation.  For  such  year.  B  Corpora- 
tion distributes  a  dividend  of  $45.  but  A  Cor- 
poration does  not  make  any  distributions. 
The  foreign  income  taxes  deemed  paid  by 
N  Corporation  for  1965  under  section  960(a) 
1 1)  (C).  after  applying  section  902(b)  (1)  for 
such  year  of  A  Corporation,  are  determined 
as  follows  upon  the  basis  of  the  facts 
assumed : 

II  (  (irponiliim  iMTOiiil-liiTroriiorationi: 

rrcliix  oiifiiiiiBsand  proiils.. *ll)0, («) 

I'liiiipn  iiMOiiK-  tHXcs  (4(>9() 10.  (K) 

r..iriiiiii;s  .iiitl  proiils _ ii()(l(l 

DIvi^li'iKls  paiil  to  A  t'orporition 4.'>.(i<) 

I'oiiicii  iiiiKiiic  taxes  paM  liy  H  ('or\)i)r;itli)ii 

(111  <ii  Willi  rtfpwl  loilsui  <utiiuliili'(lpru(ils        4ii.  iiO 
I'dri'iBn  iiiiiiiiicUixcsof  Ii  Corponition  cirpiiu-il 

piiiil  liv  .\  Cor  (Miration  for  IDIi.')  iiikUt  s<'o. 

W.!(li)('l)  (HVJfKiXJW) ..      *i.00 

.\  Corponilioii  (llrst-tier  corporiillon): 
ITi'tax  rariiini;.^  -.iiid  proiils: 

Diviilt'iiils  from  K  Corpor.ilioii $4.1.(10 

OllllTilKOlllC.    -.   100.00 

Toliil  pretax  farnini!S  and  profits 14.'i.(iO 

F.iivlcii  liicomi'  laxos  Cm'c) ---■■ -"-'•  00 

Karninss  and  profits Il«.ii0 

Korcipi  inionie  taxes  paid,  and  docnied  to  Iw 
paid.  I>v  .\  (  orporalion  nnor  with  rc5i)0ct  to 

ilscarniiiKsand  |.rofits  (*-.'9+*;«)) ■'•«(«) 

.\ mount  rpi|uircd  to  bo  incliidi'd  in  N  t'orporii- 
tiou's   pros;;   income    under    sec.    9.M    with 

resiM'cl  to  A  Corporation... .'Ji.iiii 

Dividends  paid  to  N  Coriioration 0 

N  Corporalion  (domestic  corporation): 
I'oreifTii  income  taxes  of  A  t'orporation  dwnied 
|)aid  liv  N  rorporation  for  19(>5  under  sec. 
!K'.(l(a)(i',Ci  (.WSllliXS'M) - -5-13 

Example  (2).  Tlie  facts  are  the  same  as 
in  example  ( 1 )  except  that  for  1965  A  Cor- 
poration is  a  less  developed  country  cor- 
poration. Tlie  foreign  income  taxes  deemed 
paid  by  N  Corporation  for  1965  under  section 
960(a)(1)(D).  after  applying  section  902 
(b)(2),  are  $17.76,  determined  as  follows: 

I'Dreipn  iiiooiiie  taxes  paid  liy  H  Corporation  on 
or  Willi  respect  to  its  uucuinulated  profits 
(.5;i)0  $100X*40) .-.-  $.'4.  IK) 

Foreign  income  taxes  of  B  Corporation  deemed 
paid  liv  .V  CoriKiration  for  196.')  under  sec. 
90.>(li)cii  (!«4,')'.<ltlOX*-'4) 1>^,'X) 

I'oreigii  income  (axes  paid  liy  A  Corporation  on 
or  Willi  respect  to  its  earnings  and  profits 
($1  ItV$14.^X*-'9) - -*■')  -'0 

Foreign  income  taxes  paid,  and  deemed  to  lie 
paid;  liv  A  Corporation  on  or  with  respect  to  its 
earnings  and  profits  ($23.-J0+?IS) - 41  -'« 

F<iri'ign  income  taxes  of  A  Corporation  deemed 
paid  liv  N  Corporation  for  19C5  under  sec. 
WiOiaKlHl))  i*,'K)'$116X*41.WI K  TU 

Example  (3).  Etomestlc  corporatl6n  N 
owns  all  the  one  class  of  stock  of  corftrolled 
foreign  corporation  A.  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.  All  such  corporations  use  the  calen- 
dar year  as  the  taxable  year.  For  1965.  N 
Corporation  Is  required  under  section  951  to 
Include  in  gross  income  $150  attributable  to 
the  earnings  and  profits  of  B  Corporation  for 
such  year,  which  B  Corporation  distributes 
during  such  year.  Cor^ratlon  N  Is  not  re- 
quired for  1965  to  Include  any  amount  In 
gross  Income  under  section  951  attributable 
to  the  earnings  and  profits  of  A  Corporation, 
but  A  Corporation  distributes  for  such  year 
$135  from  it.s  earnings  and  profits  attribut- 
able to  B  Corporation's  dividend.  The  for- 
eign Income  taxes  deemed  paid  by  N  Corpo- 
ration for  1965  under  section  960(a)(1)(C), 
and  section  902(a)  (1 1  are  determined  as  fol- 
lows upon  the  basis  of  the  facts  assumed: 

]1  Corporition  (second-tier  corporation); 

Pretax  earnings  and  iirofifs jaW.  00 

Foreign  income  taxes  (2(F/'o) 60.00 

Earnings  and  profits r. 200.110 

.\ mounts  required  to  be  included  In  .N  Cor- 
poration's gross  income  under  sec.  951  with 

respect  I  o  I)  Cori)oration 100. 00 

Foreign  income  taxes  paid  on  or  with  respect 

to  earnings  and  profits  of »  Corporation  ...     SO.  00 
Dividends  paid  to  .\  Corporation ISO.  (XI 

'* 


lOS' 


r>.) 


,\  Corporation  (firstlier  corporation): 
I'retax  earnings  and  profits: 

Dividends  from  B  Cori»ratlon $180. 00 

(.n  lier  income 200. 00 

Total  pretax  earnings  and  profits..  3.'^i  'O 

Foreign  income  taxes  (10^^). .  .1    35.00 

V  Karninps  and  profits. .  ..  Sl.l.OO 

Dividends  paid  to  .V  Coriioration Vi^.M 

Foreign  income  taxes  iiaid  liy  A  Coriioration 
on  or  williresiiecl  to  its  accumulated  profits.      S."!  iK( 
.N  Corpiiration  (domestic  cor|i«rationt: 
Foreign  income  taxes  of  B  CoriKiration  deemed 
|iai<l  hv  N  Coriioration  for  19(Wi  imder  sec. 

iiiKHa)  1  i  1  (C)  (SI.MISaioXVHii :<"  "'0 

1  i.riign  income  taxes  of  .\  ( 'orimral  ion  di-oraeil 
paid  hv  \  Corporation  for  IWfifl  under  sec. 
'.iir.Xani)  i$l3.'>'$31.''>X»:t.'H  - '•''•'"' 

'I  iil.il  foreign  income  taxes  ileeiued  paid  by  N 
CMriioralioii  under  see.  Wl .'■■.'..10 

Example  {4).  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A.  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.  All  such  corporations  use  the  calen- 
dar year  as  the  taxable  year.  For  1965.  N 
Corporation  is  required  under  section  951 
to  include  $180  in  gross  income  attributable 
to  the  earnings  and  profits  of  A  Corporation 
for  such  year,  but  is  not  required  to  Include 
any  amount  In  gross  Income  under  section 
951  attributable  to  the  earnings  and  profits 
of  B  Corporation.  Corporation  B  distributes 
from  its  earnings  and  profits  for  1965  a  divi- 
dend of  $50.  For  1965.  A  Corporation  distrib- 
utes $180  from  its  earnings  and  profits  at- 
tributable to  the  amount  required  under 
section  951  to  be  Included  in  N  Corporation's 
gross  income  for  such  year  with  respect  to  A 
Corporation  and  $20  from  its  other  earnings 
and  profits.  The  foreign  Income  taxes  deemed 
paid  by  N  Corporation  for  1965  under  section 
960(a)  (1 )  (C) .  after  applying  section  902  for 
such  year,  are  determined  as  follows  upon  the 
basis  of  the  facts  assumed : 

H  Corporalion  isecond-tier  eorporalioiil; 

Pretax  earnings  and  proiils $1(10.00 

KoMjgii  income  taxes  i4(i'';)  .      40.(10 

Earnings  and  profits  _ iiO.110 

Dividends  paid  to  .\  Coriwralion :.      50.  UO 

Fiacign  income  taxi-s  paid  liy  B  <'orpomtion 

on  or  with  resi>e(t  to  its  accumulated  pronis.      4'UlO 
Foreign  income  taxes  of  B  CoriKiration  deemed 

piid  liv  .\  Corimration  for  1905  under  sec. 

!H)2(h){l)  (S.W./SOOXMO)  .-- 33.33 

.\  Corporalion  (first-tier  coriwrution): 
Pretax  earnnigs  and  profits: 

Dividends  from  B  Corporation $.Vi.(iO 

Ollic-r  income 200.00 

'I'oi.il  pretax  earnings  and  profits 2,'iO.  00 

Fi'Mign  iliiome  taxes  (Id'";). 2B.n0 

Karninps  and  profits  ..     ' 2'i'i.tiO 

lonipn  income  taxes  paid,  and  deemed  to  bo 
paiii.  hv  .\  CoriKiration  on  or  with  respect  to 

ilsearnings  and  profits  (S^.I.OO-t-SSS.SS) .'i^..'^3 

.\mounls  required  to  he  included  in  N  Corim- 
ration's  gross  income  for  IhiVi  under  sec.  9!>l 

with  resiled  to  A  Cor|K)ration 1)>0. 00 

Dividends  paid  to  .\  Corporation: 
Dividends  to  whiih  sih'.  iKrjia)  does 
not  apply  (from  A  Corporation's 
•  ariiinps  and  profits  in  rpsiH'Ct  of 
which  an  amount  is  re<piire(l  under 
see.  ',151  to  lie  Included  in  N  Cor- 
IKirulion's  gross  income  with  re- 

>picl  to  A  CoriKinilioii) $1'M}. 00 

Dividends  to  Which  .«•<■.  W)2fu)(I) 
aiijilies  (frftni  A  CoriKiratioti's 
lilhiT  laruiiiL's  and  protilsi      .       .       L.'O.  00 

rolai  ilivideiids  paid  to  .V  C<irporation 200.  00 

.N  Corporalion  (domestic  corporation): 
Foreign  income  taxes  of  corporations  A  and  B   ■ 

dicined  paid  hv  ,\  Corporation  under  sec. 

y<10(a)(l)(C)  ($rH0,'»22.')XJ-'iH.33i.... iuiri 

Foreign  income  taxes  of  corporations  A  and  B 

diemeil  paid  hy  .\  Corporation  under  see. 

902(a)(1)  ($20/$22.1X»-''«*.33) *.  IH 

Total  foreign  income  taxes  deemed  paid  hy  N 
CoriKjral  ion  under  SVC.  901 51.  S4 

Example  (5).  Domestic  corporation  N 
owns  all  the  one  class  of  slock  of  controlled 
foreign  corporation  A.  not  a  lesfi  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.    All  such  corporations  use  the  calen- 
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dar  year  as  the  taxable  year.  For  1965,  N 
Corporation  Is  required  under  section  951  to 
include  in  gross  Income  $150  attributable  to 
the  earnings  and  profits  of  B  Corporation  for 
such  year  and  $22.50  attributable  to  the 
earnings  and  profits  of  A  Corporation  for 
Buch  year.  For  1965,  B  Corporation  distrib- 
utes S175.  consisting  of  $150  from  Its  eamlngB 
and  profits  attributable  to  amounts  required 
under  section  951  to  be  included  In  N  Cor- 
poration's gross  Income  with  respect  to  B 
Corporation  and  $25  from  its  other  earnings 
and  profits.  Corporation  A  does  not  distribute 
any  dividends  for  1965.  The  foreign  Income 
taxes  deemed  paid  by  N  Corporation  for  1965 
tinder  section  960ia)(l)(C)  are  determined 
as  follows  upon  the  basis  of  the  facts 
assumed : 

B  rorporatlon  'socond-tirrcoriJfir'.tloni: 

l*relax  curnincs  i»i>il  K"'ils fcM.OO 

Foreign  Inroiiif  tuxes  C-tl':,') 5<).  00 

EarnlnBSaml  pnifils 200.00 

Amounts  reiiuireil  to  he  Inclinlnl  In  N  Coriio- 
ration's  fross  Inronie  imder  s<e.  «51  fo    U»'i5 

with  re.ipecl  to  U  f'oriHirulion l-'O.OO 

IMvl'lPMils  [laiil  by  B  Corporation: 
Ulvtctends  to  which  see.  <i02(li)  do«'S 
not  apply  (from  H  Corporation's 
earnings  and  profit.t  in  resjKMt  of 
whleh  an  amount  Is  required 
under  see.  961  to  lie  included  iii 
N  Corporation  croR;  ineomi"  with 

respect  to  B  Cori)oration) $150.00 

I>lvldends  to  which  sec.  <J02(l))a) 
applies  (from  B  Corporation's 
other  earnings  and  prollts) 25.00 

Total  dividends  paid  to  A  CoriMration 175.00 

Foreipn  income  taxes  paid  h.v  B  Corimratlonon 

or  with  res[)«>ct  to  its  a(  cumulated  proiits 60. 00 

Foreign  income  taxes  of  B  CoriKirution 
deemed   paid   by   A   Corporation   for   I9ti5 

under  sec.  B02(h)(l)  ($2.'i/$:«)X*-'iO) 6.2.5 

A  Corporation  (first-tier  eorixjration); 

Pretax  CiirnlnKS  and  profits I'VOO 

Forelpn  income  tax  (10  percent) 17.50 

Earnings  and  profits 167.80 

Earnings  and  profits  after  exclusion  of  amounts 
BttrlbulaMi!  to  dividends  to  which  9«-c. 
M)2(l))  does  not  apply  ($187.50  less  [$150— 

(JISOXO.IO)])  - 22. 50 

Amount  re'iuired  to  he  included  in  N  CoriK)- 
ratlon's  KTO.'ss  income  for  lW..'i  under  s<'C.  951 

withresi«>ct  to  A  CoriKiralion. K.  50 

PIvidends  paid  to  N  Corporation 0 

N  Corporation  (domestic  corfwration): 
ForeiRu  income  taxes  deemed  paid  l>y 
N  Corfiorat  Ion  under  Sec.  W.0(a)(l)(C) 
with  res[iect  to  A  Corporation: 
Tax  actually  paid  nv  A  Corpora- 
tion ($22  .'.O,$l.'.T..'i0X$17..50) $'2.  .'.0 

Tax  of  B  Corixjration  deemed  paid 
by  A  Corf)or«lion  under  sec. 
902(b)(1)  ($'.>'2.5(V$2'2.50X$6.25)-.       6.25 

ForelKR  Income  taxes  deemed  paid  by  N 
Corporation  under  s<<c.  W,0(a>(l)(C)  with 
respect  to  B  Coriwralion  ($l.S0;K0OXr'O)...      37.  50 

Total     taxes     deemed     paid     under     sec. 

»«Ka)(l)(C) 46-25 

Example    (6).      Domestic    corporation    N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A.  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
V  tlon  B.    All  such  corporations  use  the  calen- 
dar year  as  the  taxable  year.     For  1965,  N 
Corporation  Is  required  under  section  951  to 
Include    In    gross    Income    $150    attributable 
to  the  earnings  and  profits  of  B  Corporation 
for  such  year  and  $22.50  attributable  to  the 
earnings   and   profits   of   A   Corporation   for 
such  year.     For  1965,  B  Corporation  distrib- 
utes $175,  consisting  of  $150  from  Its  earn- 
ings and  profits  attributable  to  amounts  re- 
quired under  section  951  to  be  Included  In 
N  Corporation's  gross  Income  with  respect  to 
B  Corporation  and  $25  from  Its  other  earn- 
ings and  profits.  The  foreign  income  taxes 
deemed  paid  by  N  Corporation  for  1965  under 
section  960(a)  (1)  (C)  and  section  902(a)  (I) 
are  determined  as  follows  upon  the  basis  of 
the  facts  assumed: 
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n  Corporation  (seeond-tler  corporation): 

Pretax  earnlncs  and  profits $2.W  00 

Foreign  Income  taxes  (20%) 80.00 

Kamlnire.md  proiits 200.00 

Amounts  required  to  be  included  In  N  Corixv 
ration's  gross  income  (or  19t;5  under  sec  951 

with  respect  to  B  Corporation.. l.SO.  OO 

iJividends  paid  by  B  Corpomtiou: 
Dividends  to  which  sec.  i*ir2(b)(l) 
does  not  apply  (from  B  Corpora- 
tion's earnings  and  profits  in  re- 
spect of  which  an  amount  Is 
required  under  sec.  951  to  Iw 
included  in  N  Corporation's  gross 
ineonio  with  respect  to  B  Cor- 
poration).     $150.00 

Dividends  to  which  sec.  902(b)(1) 
ai>plie9  (from  B  Corporations 
other  earnings  and  iHollts) 25.00 

Total  dividends  paid  to  A  Corporation...    175.  (X) 
FiKcifn  income  taxes  paid  by  B  Corporation 
on    or    with    resiH.H;t    to    its  accumulated 

profits 60.00 

Foreign  income  taxes  of  B  Corporation  deemed 
paid  by  A  Corportition  for  1965  under  see. 

90'2(t.)(l)  ($2.V$-200X$5<)) 6. '25 

A  CorjMjrution  (first-tier  corporation): 
Pretax  earnings  and  profits: 
Dividends  received  from  B  Corpo- 
ration     $17.5.00 

Other  income 100. 00 

Total  pretax  earnings  and  profits 27.5.00 

Foreign  income  taxes  (10  percent) 27..50 

Karnings  and  profits 247.50 

Earnings  and  profits  after  exclusion  of  amounts 
attributable  to  dividends  to  which  sec. 
902(b)    does   not   apply    ($247.50  less   ($150 

-($150X0.10)1) 112.50 

Amount  required  to  i)C  Included  in  N*  Cor- 
poration's gross  income  for  1H«)5  under  sec. 

9.51  with  respect  to  A  Corftorutlon 22.  '0 

Distributions  paid  by  A  Corporation: 
Dividends  to  which  s<'C.  902(a)  does 
not  apply  (From  A  Corporation's 
earnings  and  profits  in  respect  of 
which  an  amount  is  required  under 
s**.  961  to  be  Included  in  N  Cor- 
poration's gross  Income  with  re- 
spect to  A  Corporation) $22. 50 

Dividends  to  which  Sec.  902(a)(1) 
applies  (from  A  Corporation's  other 
earnings  and  profits) 202.50 

Total  dividends  paidlto  N  Cor- 
poration     2(^2.50 

N  CoriHiration  (domestic  corporation): 
Foreign  income  taxes  deemed  paid  by 
N  Corporation  under  sec.  900(a)(1) 
(C)  with  rcsp<ct  to— 

B  Coriwratlon  ($i50/$200X$50) 37.50 

A  Corporation: 
Tax  paid  by  A  Corporation  ($'22.50/ 

$247..50X$27.50) $2.  .50 

Tax  of  B  Corporation  deemed  paid 
by  A  Corporation  under  sec.  902(b) 
(1)    ($22.6O/*112.50X$6.25) 1.26        3.75 

Total  taxes  deemed  paid  under  sec. 

9f.0(a1(l)(C) 41.25 

Foreign  income  taxes  deemed  paid  by 
N  Corporation  under  sec.  902(a)(1) 
with  respect  to  A  CoriKjration: 
Tax     paid     by     A     Corporation 

($2O2.50'$247.60X$-27.80) $'22.  .50 

Tax  of  B  Cori)oratlon  de<'med 
paid  by  A  Coriioration  ($67.50/ 
$112.60X$6.25) X75 

Total  taxes  deemed  paid  under  sec, 
902(B)(1) ^  '2^ 

Total  foreign  Income  taxes  deemed 
paid  by  N  Corporation  under  sec. 
901 67.50 

§  1.960-3      Gross-up     of    aniounts     in- 
cluded in  income  under  section  931. 

(a>  General  rule  for  including  taxes 
in  income.  Any  taxes  deemed  paid  by  a 
domestic  corporation  for  the  taxable 
year  pursuant  to  section  960'a)(l)(C) 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  be  included  in  the 
gross  Income  of  such  corporation  for 
such  year  as  a  dividend  pursuant  to  sec- 
tion 78  and  §  1.78-1.  See  also  paragraph 
(an 8)  of  §  1.902-3. 

(b)  Certain  taxes  not  included  in  in- 
come.   Any  taxes  deemed  paid  by  a  do- 


mestic coiTX)ration  for  the  taxable  year 
pursuant  to  section  902(a)  d)  or  section 
960(a)  (1)'C)  .shall  not  be  included  in 
the  gross  income  of  such  corporation  for 
such  year  as  a  dividend  pursuant  to  sec- 
tion 78  and  §  1.78-1  to  the  ext^'nt  that 
such  taxes  are  paid  or  accrued  by  the 
first-tier  corporation  or  its  second-tier 
corporation,  as  the  case  may  be.  on  or 
with  respect  to  an  amount  which  Is  ex- 
cluded from  the  cross  income  of  such  for- 
eign corporation  under  section  959<b) 
and  §  1.959-2  as  distributions  from  the 
earnings  and  profits  of  another  con- 
trolled foreign  corporation  attributable 
■to  an  amount  which  is,  or  has  been,  re- 
quired to  be  included  in  the  gross  income 
of  the  domestic  corporation  under  sec- 
tion 951. 

(c)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (I).  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A,  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.  All  such  corporations  use  the  calen- 
dar year  as  the  taxable  year.  For  1965,  B 
Corporation,  after  having  paid  $20  of  foreign 
Income  taxes,  has  $80  In  earnings  and  profits, 
which  are  attributable  to  the  amount  re- 
quired to  be  Included  in  N  Corporation's  gross 
income  for  such  year  under  section  951  with 
respect  to  B  Corporation  and  all  of  which  are 
distributed  to  A  Corporation  In  such  year. 
The  dividend  so  received  from  B  Corporation 
is  excluded  from  A  Corporation's  gross  In- 
come under  section  959(b)  and  §  1.959-2. 
An  Income  tax  of  10  percent  Is  required  to  be 
withheld  from  such  dividend  by  the  foreign 
country  under  the  laws  of  which  B  Corpora- 
tion Is  created,  and  the  foreign  country  un- 
der the  laws  of  which  A  Corporation  Is  cre- 
ated Imposes  an  Income  tax  of  $22  on  the 
dividend  received  from  B  Corporation.  For 
1965,  A  Corporation's  earnings  and  profits 
are  $50  ($80— [O.IOX  $80] -$22) ,  which  it 
distributes  in  such  year  to  N  Corporation. 
For  1965,  N  Corporation  Is  required  under 
section  951  to  include  $80  In  gross  Income 
with  respect  to  B  Corporation  and  also  Is 
required  under  the  gross-up  provisions  of 
section  TBrn  include  in  gross  Income  $20 
($80  '$8#^^<$20) ,  the  amount  equal  to  the  for- 
eign irfcome  taxes  of  B  Corporation  which 
are  de«med  paid  by  N  Corporation  under 
sectioni960(a)(l)  (C).  Under  paragraph  (b) 
of  this  Section  N  Corporation  Is  not  required 
to  inclutie  In  gross  Income  the  $.30  ($8  f$22) 
of  forei^  Income  taxes  which  are  paid  by 
A  Corporation  In  connection  with  the  divi- 
dend received  from  B  Corporation  and  which 
are  deem«  paid  by  N  Corporation  under 
section  9cfc(a)(l)  and  paragraph  (c)  of 
5  1.960-2. 

Example  (2).  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A,  not  a  less  developed 
country  corporation,  which  owns  all  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B,  which  In  turn  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  C. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year.  For  1965.  C  Corpora- 
tion, after  having  paid  $20  of  foreign  Income 
taxes,  has  $80  In  earnings  and  profits,  which 
aje  attributable  to  the  amount  required  to  be 
Included  In  N  Corporation's  gross  income  for 
such  year  under  section  951  with  respect  to 
C  Corporation  and  all  of  which  are  distrib- 
uted to  B  Corporation  In  such  year.  After  hav- 
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Ing  paid  foreign  Income  taxes  of  $10  on  the 
dividend  received  from  C  Corporation,  B 
Corporation  distributes  the  balance  of  $70 
to  A  Corporation.  After  having  paid  foreign 
Income  taxes  of  $5  on  the  dividend  received 
from  B  Corporation,  A  Corporation  dis- 
tributes the  balance  of  $65  to  N  Corporation. 
The  dividend  so  received  by  B  Corporation, 
and  In  turn  by  A  Corporation,  Is  excluded 
from  the  gross  Income  of  such  corporations 
under  section  959(b)  and  §  1.959-2.  Under 
paragraph  (b)  of  this  section  N  Corporation 
Is  not  required  to  Include  In  gross  Income  the 
$15  ($10  + $5)  of  foreign  income  taxes  which 
are  paid  by  corporations  B  and  A,  respec- 
tively, In  connection  with  the  dividend  so 
received  and  which  are  deemed  paid  by  N 
Corporation  under  section  902(a)(1)  and 
paragraphs  (b)   and  (c)    of  §  1.960-2.    . 

§  1.960—1  .Additional  foreipn  tax  credit 
in  vear  of  receipt  of  jirevionsly  taxed 
earnings  and  prolils. 

(a)  Increase  in  section  904(a)  limita- 
tion for  the  taxable  year  of  exclusion — 
(1)  In  general.  The  applicable  limita- 
tion under  section  904 1  a)  for  a  taxpayer's 
taxable  year  (hereinafter  in  this  section 
referred  to  as  the  "taxable  year  of  ex- 
clusion") in  which  he  receives  an  amount 
which  is  excluded  from  gross  income  un- 
der section  959(ai(l)  and  which  is  at- 
tributable to  a  controlled  foreign  corpo- 
ration's earnings  and  profits  in  respect 
of  which  an  amount  was  required  to  be 
included  in  the  gross  income  of  such 
taxpayer  under  section  951  fa)  for  a  tax- 
able year  (hereinafter  in  this  section  re- 
ferred to  as  the  "taxable  year  of 
inclusion")  previous  to  the  taxable  year 
of  exclusion  shall  be  increased  under  sec- 
tion 960(b)  (1)  by  the  amount  described 
in  paragraph  (b)  of  this  section  if  the 
conditions  described  in  subparagraph  (2) 
of  this  paragraph  are  satisfied. 

(2)  Conditions  under  which  increase 
in  limitation  is  allowed  for  the  taxable 
year  of  exclusion.  The  increase  in  Umi- 
tation'described  in  subparagraph  (1)  of 
this  paragraph  for  the  taxable  year  of 
exclusion  shall  be  made  only  if  the 
taxpayer — 

(i)  For  the  taxable  year  of  inclusion 
either  chose  to  claim  a  foreign  tax  credit 
as  provided  in  section  901  or  did  not  pay 
or  accrue  any  foreign  income  taxes, 

(ii)  Chooses  to  claim  a  foreign  tax 
credit  as  provided  in  section  901  for  the 
taxable  year  of  exclusion,  and 

(ill)  For  the  taxable  year  of  exclusion 
pays,  accrues,  or  is  deemed  to  have  paid 
foreign  income  taxes  with  respect  to  the 
amount,  described  in  subparagraph  (1) 
of  this  paragraph,  which  is  excluded  from 
his  gross  income  for  such  year  under 
section  959 1  a)  il). 

<b>  Amount  of  increase  in  limitation 
.for  the  taxable  year  of  exclusion.  The 
amount  of  increase  under  section  960 
<b>  ( 1 »  in  the  applicable  limitation  under 
section  904(a)  for  the  taxable  year  of 
exclusion  shall  be — 

(1)  The  amount  by  which  the  appli- 
cable section  904(a)  limitation  for  the 
taxable  year  of  inclusion  was  increased, 
determined  as  provided  in  paragraph  (c) 
of  this  section,  by  reason  of  the  inclusion 
of  the  amount  in  the  taxpayer's  income 
for  such  year  under  section  951' a), 
reduced  by 
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(2)  The  amount  of  foreign  Income 
taxes  allowed  as  a  credit  under  section 
901  for  such  taxable  year  of  inclusion  and 
which  were  allowable  to  such  taxpayer 
solely  by  reason  of  the  inclusion  of  such 
Amount  in  his  gross  income  under  sec- 
tion gSKai,  as  determined  under  para- 
graph 'dt  of  this  section,  and  then  by 

(3)  The  additional  reduction  for  such 
taxable  year  of  inclusion  arising  by  rea- 
son of  increases  in  limitation  under  sec- 
tion 960(b)(1)  for  taxable  years  inter- 
vening between  such  taxable  year  of 
inclusion  and  such  taxable  year  of  exclu- 
sion, as  determined  under  paragraph  fe) 
of  this  section  in  respect  of  such  inclu- 
sion under  section  951 1  a) , 

except  that  the  amount  of  increase  de- 
termined imder  this  paragraph  for  the 
taxable  year  of  exclusion  shall  in  no 
case  exceed  the  amount  of  foreign  in- 
come taxes  paid,  acci-ued,  or  deemed  to 
be  paid  by  such  taxpayer  for  such  taxable 
year  of  exclusion  with  respect  to  the 
amount,  described  in  paragraph  (a)(1) 
of  this  section,  which  is  excluded  from 
gross  income  for  such  year  under  sec- 
tion 959(a)  (1). 

(c)  Determination  of  increase  in  limi- 
tation for  the  taxable  year  of  inclusion. 
The  amount  of  the  increase  in  the  appli- 
cable limitation  under  section  904(a)  for 
the  taxable  year  of  inclusion  which 
Arises  by  reason  of  the  inclusion  of  the 
amount  in  gross  income  under  section 
951(a)  shall  be  the  amount  of  the  ap- 
plicable limitation  under  section  904 'a) 
for  such  year  reduced  by  the  amount 
which  would  have  been  the  applicable 
limitation  under  section  904 1  a)  for  such 
year  if  the  amount  had  not  been  in- 
cluded in  gross  income  for  such  year  un- 
der section  951(a). 

(d»  Determination  of  foreign  income 
taxes  allowed  for  taxable  year  of  inclu- 
sion by  reason  of  section  951  la)  amount. 
The  amount  of  foreign  income  taxes  al- 
lowed as  a  credit  under  section  901  for 
the  taxable  year  of  inclusion  which  were 
allowable  solely  by  reason  of  the  inclu- 
sion of  the  amount  in  gross  income  for 
such  year  under  section  951(a)  shall  be 
the  amount  of  foreign  income  taxes  al- 
lowed as  a  credit  under  section  901  for 
such  year  reduced  by  the  amount  of 
foreign  income  taxes  which  would  have 
been  allowed  as  a  credit  under  section 
901  for  such  year  if  the  amount  had  not 
been  included  in  gross  income  for  such 
year  under  section  951(a).  For  pur- 
poses of  this  paragraph,  the  term  "for- 
eign income  taxes"  includes  foreign  in- 
come taxes  paid  or  accrued,  and  foreign 
income  taxes  deemed  paid  under  section 
902.  section  904(d),  and  section  960(a), 
for  the  taxable  year  of  inclusion. 

(e^  Additional  reduction  for  the  tax- 
able year  of  inclusion  arising  by  reason 
of  increases  in  limitation  for  intervening 
years.  The  amount  of  increase  in  the 
applicable  limitation  under  section  904 
(a)  for  the  taxable  year  of  inclusion  shall 
also  be  reduced,  after  first  deducting  the 
foreign  income  taxes  described  in  para- 
graph (b)  (2)  of  this  section,  by  any  in- 
creases in  limitation  which  arise  under 
section    960(b)(1) — by    reason    of    any 
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earlier  exclusions  under  section  959(a) 
(1)  in  respect  of  the  same  inclusion 
under  section  951' a)  for  such  taxable 
year  of  inclusion — for  the  first,  second, 
third,  fourth,  etc.,  succeeding  taxable 
years  of  exclusion,  in  that  order,  which 
follow  such  taxable  year  of  inclusion  and 
precede  the  taxable  year  of  exclusion  in 
respect  of  which  the  increase  in  limi- 
tation under  section  960(b)(1)  and 
paragraph  (b)  of  this  section  is  being 
determined.  The  amount  of  any  in- 
crease in  limitation  which  arises  under 
section  960(b)  (1)  for  any  such  succeed- 
ing taxable  year  of  exclusion  shall  be  the 
amount  of  foreign  income  taxes  allowed 
as  a  credit  under  section  901  for  each 
such  taxable  year  reduced  by  the  amount 
of  foreign  income  taxes  which  would 
have  been  allowed  as  a  credit  under  sec- 
tion 901  for  each  such  year  if  the  imi- 
tation for  each  such  year  were  not  in- 
creased under  section  960ib)(l).  For 
any  such  succeeding  taxable  year  of  ex- 
clusion for  which  the  taxpayer  doe^  not 
choose  to  claim  a  foreign  tax  credit  i.s 
provided  in  section  901,  the  same  increase 
in  limitation  under  section  960(b)  (1> 
shall  be  treated  as  having  been  made,  for 
purposes  of  this  paragraph,  which  would 
have  been  made  for  such  taxable  year  if 
the  taxpayer  had  chosen  to  claim  the 
foreign  tax  credit  for  such  year. 

(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Domestic  corporation  N 
owns  all  of  the  one  class  of  stock  of  con- 
trolled foreign  corporation  A.  not  a  less  de- 
veloped country  corporation.'  Corporation 
A,  after  paying  foreign  Income  taxes  of  $30. 
has  earnings  and  profits  for  1965  of  $70,  all 
of  which  are  attributable  to  an  amount  re- 
quired under  section  951(a)  to  be  Included 
In  N  Corporation's  gross  Income  for  1965. 
Both  corporations  use  the  calendar  year  as 
the  taxable  year.  For  1966  and  1967.  A  Cor- 
poration has  no  earnings  and  profits  attrib- 
utable to  an  amount  required  to  be  included 
In  N  Corporation's  gross  Income  under  sec- 
tion 951(a):  for  each  such  year  It  makes  a 
distribution  of  $35  (from  its  earnings  and 
profits  for  1965)  from  which  a  foreign  income 
tax  of  $6  Is  withheld.  For  each  of  1965.  1966, 
and  1967.  N  Corporation  derives  taxable  In- 
come of  $50  from  sources  within  the  United 
States  and  claims  a  foreign  tax  credit  under 
section  901,  determined  by  applying  the 
overall  limitation  under  section  904(8)  (2). 
The  United  States  tax  payable  by  N  Corpora- 
tion Is  determined  as  follows,  the  surtax  ex- 
emption under  section  11(d)  being  disre- 
garded for  purposes  of  simplification: 

I'JCo 

Taxalile  Income  ofX  Corporation: 

r.S.  sources $.'0.00 

Sources  uithout  the  I'.S.: 
Aniount  re(iiiired  to  be  included  in  N' 
Coriioralions  prass  income   un<ier 

S'C.  9.SI  (a) $70  00 

Foreien  income  ta«es  deemed  paid  by 
.V  C(iri«iration  under  sec.  9*>0(iiUl) 
(C)  and  included  in  N  Cor|X)ratipn's 
pros.'i  income  under  sec.  78  (WOX 
$70;$70) , 30.00  loo  00 

Total  taxable  income 1 150.00 

IT.!',  tax  pavahle  for  ISiVI-     -^ 

U.S.  tax  Iwfore  credit  ($I.WX0.48) 72.00 

Credit:  Foreiim  income  taxes  of  $30,  but  not 
to  exceed  overall  limitation  of  $48  (ur  19G5 
($100;$1MX$72) 30  00 

U.S.  tax  payable .-    42.00 
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1966 

Ta.iabic  income  of  N  ('or|)oratlon,  consisting  of 

income  (roMi  L'.S.  sources $.')O.CIO 

I'.S.  tux  b(^oro  credit  (JSOXO.IS) 1^4.00 

tjeetiOM  904(a)C.')  overall  liiiiitiition  for  Wf>: 
Limitation  for  I'JOi  lieforo  increase  under  sec. 

wiocbid)  tfiAXiOii'm o 

rius:  IncriMiie  in  ovi+all  limitation  for 
19tp6  uiuUr  .'iec.  a«;o(bHl): 
Amount  by  which  IWVi  overall  limita- 
tion was  increased  by  reason  of  in- 
clusion in  N  Corporation's  gross 
income   umlcr  st^c.   9Sl(a)    for   IWtt 

( $4S - 1  ( $.WX 0.4H)  X$0;$JO) ) $48.  00 

Less:  Foreiun  income  taxes  allowed  as 
a  credit  for  IBio  which  were  allow- 
able soely  by  rea.'Mjn  of  such  sec. 
»51(a) ilnclusion  ($30-$0) 30.00 

Balance-. 18.00 

But:  Such  balance  not  t o cxcei'd  foreinn 
income  taxes  imld  by  N  C'or[X)ratiou 
for  Itfiiii  with  respect  to  $35  distribu- 
tion excluded  imder  sec.  y.'iO(a)(l) 
($<; tax  withheld) COO     0.00 

Ovoroll  limitation  for  19ft; 6.00 

U.S.  tax  payable  for  I<««i: 

U.S.  tax  before  credit  ($.V)X0.4H) 24.00 

Credit:  Foreit'n  income  taxes  of  $<>,  but  not  to 
exceed  overall  limit.il  ion  of  $0  for  I'JOii. 6.00 

U.S.  tax  payable 18.00 

Taxable  income  of  \  Corporation,  con.-^istini;  of 

income  from  I'. S.  sources ."iO.OO 

U.c!.  tax  before  credit  ($-i<)X0.4H) 24. 00 

Pcclion  9(Mfa)(2)  overall  limitation  for  liir.7: 
Limitation  for  11*7  before  increase  under  sec. 
y<io(bi(ij($24x$o;$.".oi o 

Plus:  Imrea.se     in     overall     limitation 
for  1%7  under  sec.  '.(fiO(b)(l>: 
.\niount  by  which  lUtw  overall  limi- 
tation   was    incre:i.-ied    by    reason 
of   inclusion    in    N    Corporation's 
gross   income    under   sec.    S»51    (a) 
for  KHV,  {$4.H-1($.';0X0.4S1X$(I/$501)..  $4H  00 
i.eff.  Forcicn    income    (axes    allowed 
us  a  credit  for  IWi.'.  which  were  allow- 
able solely   by   reason   of  such  .sec. 
y.^l  (a;  inclu.-ion  ($30-$<); 30.00 

Tenlativc  balance  1«.00 

Less:  Incrca.sc  in  overall  limitation 
under  .sec.  960(b)  1 1 )  for  19t*  by  reason 
of  such  sec.  y.'iliai  inclusion 6.00 

Balance 12.00 

But;  Such  balance  not  to  exceed  for- 
eign income  taxes  paid  by  N  Cor- 
poration for  1967  Willi  respect  to  $3.1 
distribution  excluded  under  see. 
959(,iKU  ($»J  lax  withheld).  6,00      C.  00 

Overall  limitation  for  r.>67 6.00 

U.S.  (ax  pavablc  for  1%7: 

CM.  tax  before  credit  ($.'.OX0.4«) 24.00 

Credit:  I'oicign  income  taxes  of  $6,  bui  not  to 
exceed  overall  limitalion  of  $6  for  Ui67. 6.00 

U.S.  tax  payable       is.orj 

Example  (2).  The  facts  for  1965,  1966, 
and  1967,  are  the  same  as  In  example  (1), 
except  that  in  1964.  to  which  the  section 
904(a)(2)  overall  limitation  applies,  N  Cor- 
poration pays  $18  of  foreign  Income  taxes  in 
excess  of  the  overall  limitation  and  that  such 
excess  is  not  absorbed  as  a  carryback  to  1962 
or  1963  under  section  904(d).  Therefore, 
there  is  no  increase  under  section  960(b)  (1) 
in  the  overall  limitation  lor  1966  or  1967 
since  the  amount  ($48)  by  which  tlie  1965 
overall  limitation  was  Increased  by  reason 
of  the  inclusion  in  N  Corporations  gross  in- 
come for  1965  under  section  951(a).  less  the 
foreign  income  taxes  ($48)  allowed  as  a 
credit  which  were  allowable  solely  by  reason 
of  such  inclusion,  is  zero.  The  foreign  in- 
come taxes  so  allowed  as  a  credit  for  1965 
which  were  allowable  solely  by  reason  of  such 
section  951(a)  inclusion  consist  of  the  $30 
of  foreign  income  taxes  deemed  paid  for  1965 
under  section  960(a)(1)(C)  and  the  $18  of 
foreign  income  taxes  for  1964  carried  over 
and  deemed  paid  for  1965  under  section 
904(d). 
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Example  (3).  (a)  Domestic  corporation  N 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  A,  not  a  less  developed 
country  corporation,  which  In  turn  owns  all 
the  one  class  of  stock  of  controlled  foreign 
corporation  B.  All  corporations  use  the 
calendar  years  as  the  taxable  year.  Cor- 
poration B,  after  paying  foreign  income  taxes 
of  $30,  has  earnings  and  profits  for  1965  of 
$70,  all  of  which  is  attributable  to  an  amount 
required  under  section  951(a)  to  be  included 
in  N  Corporation's  gross  income  for  1965, 
and  $35  of  which  it  distributes  in  such  year 
to  A  Corporation.  For  1965,  A  Corporation,  ■ 
after  paying  foreign  income  taxes  of  $5  on  '■ 
such  dividend  from  B  Corporation,  has  total 
earnings  and  profits  of  $30.  all  of  which  it 
distributes  in  such  year  to  N  Corporation,  a 
foreign  income  tax  of  $3  being  withheld 
therefrom. 

(b)  For  1966,  B  Corporation  has  no  earn- 
ings and  profits,  but  distributes  in  such  year 
to  A  Corporation  the  $35  remaining  of  its 
earnings  and  profits  for  1965.  For  1966,  A 
Corporation,  after  paying  foreign  Income 
taxes  of  $5  on  such  dividend  from  B  Cor- 
poration, has  total  earnings  and  profits  of 
$30,  all  of  which  It  distributes  to  N  Corpora- 
tion, a  foreign  income  tax  of  $3  being  with- 
held therefrom. 

(c)  For  each  of  1965  and  1966.  N  Corpora- 
tion has  taxable  income  of  $100  from  United 
States  sources  and  claims  a  foreign  tax  credit 
under  section  901,  determined  by  applying 
the  overall  limitation  under  section  904(a) 
(2).  The  United  States  tax  payable  by  N 
Corporation  is  determined  as  follows,  the 
surtax  exemption  under  section  11(d)  being 
disregarded  for  purposes  of  simplification: 

Taxable  income  of  X  Coriioration: 

I', S. sources $100 

Sources  xvitliout  the  U.S.: 
Amount   rcquiri'd   to   be   included    in    N' 
Corporation's   gross   Income   under   .sec. 

(i.ilfa'i  withresiiect  to  B  Cori>ora(lon $70 

Foreign  income  taxes  deemed  paid  by  N 
CorimralioTi  under  ?i'C.  9i'^(a)(l)fC)  and 
included  in  N  Cor|>oral  ion's  gross  income 
nnderscc.  7K($30X$70,'$70)... 30    100 

Total  taxable  income  200 

U.S.  tax  payable  for  196.1: 

U.S.  tax  before  credit  ($200X0.48) 96 

Credit:  Foreicn  income  taxes  of  $38  (($.'i0X$7fl/ 
$70)+I.$-'''X$30/$30|-f$3),  but  not  to  exceed 
overall  limitation  of  .$48  ($W1X$IOO'*200) 38 

('..-;. tax  payable --. 58 

Taxable  income  of  N   Cor|ioration,  consisting  of 

income  from  U.S.  sources 100 

C.S.  tax  before  credit  ($100X0.48) 48 

Section  !)(vt(a)(2)  overall  limitation  for  \'MW<: 
Limitation  for  IWrti  before  increase  umlcr  see. 

9f.0(b)(l)  ($48X$0/$100) ,....        0 

I'lus:  Increase  in  overall  limitation  for  19tW 
mulersec.  9('.0(bHl): 
Amount  by  which  19(;5  overall  liiui(a(ion 
was  increa-sod  by  re.kson  of  inclusion  in  N 
Corporation's  gross  income  under  -sec. 
".i.M(a)     for     lOtvl     ($48-l($100X0.48)X»0/ 

$100]).. $48 

Less:  Foreign  income  taxes  allowed  as  a 
credit  for  Wi^  which  were  allowable 
solelv  hv  reason  of  such  .sec.  9.M(a)  In- 
clusion ($38-$0l - ..    38 

Balance 10 

Bui:  ."^uch  balance  not  to  exceed  foreign 
income  taxes  iiaid  and  deemed  paid  by  N 
CoriKiration  for  I'jfiH  ith  resjiect  to  $30 
distribution  exelmicd  under  sec.  9.'i9(a)(l) 
(|$5y,$30/$30]+$3) -.      8       8 

Overallllmitation  for  1966 8 

U.S.  tax  payable  for  1966: 

U.S.  tax  beforccrcdit  ($100X0.48) 48 

Credit:  Foreign  income  taxes  of  $8  ($3-t-t.'i),  but 
not  to  exceed  overall  limitation  of  $8  for  I960--.       8 

U.S. tax  payable 40 


Example  (,4).  (a)  Domestic  corporation  N 
directly  owns  all  of  the  one  class  of  stock  of 
each  of  controlled  foreign  corporations  A  and 
B,  neither  of  which  is  a  less  developed  coun- 
try corporation.  All  such  corporations  use 
the  calendar  year  as  tlie  taxable  year.  Corpo- 
ration A,  after  paying  foreign  income  taxes 
of  $110,000,  has  earnings  and  profits  for  1965 
of  $90,000,  all  of  which  is  attributable  to 
an  amount  required  under  section  951(a)  to 
be  included  in  N  Corporation's  gross  income 
for  1965.  For  1966,  A  Corporation  has  no 
earnings  and  profits  but  distributes  to  N 
Corporation  its  entire  earnings  and  profits 
for  1965,  from  which  distribution  foreign  in- 
come taxes  of  $9,000  are  withheld. 

(b)  For  each  of  1965  and  1966  B  Corpora- 
tion, after  paying  foreign  income  taxes  of 
$2,500,  has  earnings  and  profits  of  $47,500, 
no  part  of  which  is  attributable  to  an  amount 
required  under  section  951(a)  to  be  included 
in  N  Corporation's  gross  Income,  and  all  of 
which  B  Corporation  distributes  to  N  Corpo- 
ration in  each  such  year.  For  1965  and  1966. 
N  Corporation  claims  the  foreign  tax  credit 
under  section  901,  determined  by  applying 
the  overall  limitation  under  section  904(a) 
(2).  The  United  States  lax  payable  by  N 
Corporatioia  is  determined  as  follows,  after 
taking  into  account  the  surtax  exemption 
under  section  11(d)  : 

;.*.'.5 

T:ixable  income  of  \  Corporalion: 

.\mouii(  re'iuired  to  be  included  in  X 
Corporation's  gross  income  umler 
sec.  951  (a)  witli  respect  to  A  Cor- 
poration   - $<I0,  (K  H) 

Foreign  income  taxes  deemed  paid 
by  .\'  Coriionilion  under  see.  9fK)(a) 
(l)(C)  and  included  in  .V  Corpora- 
lion's  gross  income  under  sec.  78 

($110,OOOX$90,000/$9n,000) 110,000 

$200,000 

Amount  included  in  N  Corporation's 
gross  income  under  sec.  CI  as  a  div- 
idend from  B  Corporation 47,  .iOO 

Foreign  income  ta.xes  deemed  paid 
by  .\  Corporation  under  sec.  902(a) 
(1)  and  included  in  \  Corporation's 
gross  income  under  .sec.  7H  (.$2,5(10X 
$47,5(l()y$t7,50U) 2,  iiOO      50,000 

Total  taxable  Income-.- 250,000 

U.S.  tax  payable  for  1965: 
U.S.    tax    before    credit     (($2,';0,OOOX().22]+ 

($225,0()()X0.2(;)) Il,3,.'ill0 

Credit:  Foreign    income    (axes    of    $I12,.5()0 

($lin.(KK)+$2,.''.iJ01,  but  not  to  exceed  overall 
•    limitation    of   $113,500    ($lI3,.'iOOX$2.')0,000/ 

$2,'-.(),(KX)) - - 112,  ,500 

U.S.  lax  payable - 1,00(1 

Taxable  Income  of  N  Corjioralion: 
Amount  included  in  \  Corporation's  gro.ss 
income  under  sec.  01  as  a  dividend  from  B 

Corporation.- .  -      I7..''i«i 

Foreign  ineonie  taxes  deemed  paid  by  N 
Corporalion  under  sec.  9()2(a)(l)  and  in- 
cluded in  .N'  Cori>ora( ion's  gro.ss  income 
under  sec.  78  ($2,500X$l7,.50()/$47,500> 2,  .'xlOl 

To(al  taxable  income 50,000 

IT.S.  tax  before  credit  (l$.'iO,00OX0.22)-(-l$2.%00O 

X0.'261i K.-'-iiO 

Section  9(>t(a)(2)  overall  limitalion  for  1966: 
Limitation  for  1966  before  1  nereasc  under  see. 

960(b)(1)  ($17,.WOX$.''>n,000'.ViO,000) 17.  •nil 

rius:  Increase  in  overall  limitalion  tor  I9C* 
under  .sec.  n60(b)(lj: 
Amount  by  which  I96.'i  overall 
limKation  was  increased  by 
reason  of  inchi.sion  in  X  Cor- 
poration's gross  income  under 
sec.    951(a)     for    1965    ($113,.0OO 

-[$17,  .')OOX$.';0, 000  $50.  OOO)) $96, 000 

Less:  Foreiu'n  income  taxes  allowed 
as  a  credit  for  1965  which  were 
allowable  solely  by  reason  of 
such  sec.  951(a)  inclusion  ($112,- 
.'^-$2,.';00) 110,000 

Balance       (|$96.000-$1IO,000], 
but  not  to  be  less  tlian  zero).  0 
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But:  Such  balance  not  to  exceed 
foreign  Income  taxes  paid  by  N 
Corporalion  for  1966  with  re- 
spect to  $90,000  distribution  ex- 
cluded under  sec.  959(a)(1) 
($9,000  tax  withheld) 9,000  0 

Overall  Umitation  for  1966 17..'K)0 

r  S.  (ax  payable  for  1966: 
I'  S.  tax  before  credit  ([$50,0OOX0.221X[$2.5,- 

()(K)X0.'26)) 17,  .'lOO 

Credit:  Foreii-'n  income  taxes  of  iUJM 
(i'.',(K)0-)-.$2,.'i00),  but  not  to  exceed  overall 
Umitation  of  $17,.t00 — 11,. '''00 

U.S.  tax  payable "—        6.000 

§  1.960-5  Credit  for  ta\al)le  year  of  in- 
clusion bindins  for  l;i\;ilile  year  of 
exrlu>inM. 

(a)  Taxes  not  allowed  as  a  deduction 
for  taxable  year  0/  exclusion.  In  the 
case  of  any  taxpayer  who — 

(1)  Chooses  to  claim  a  foreign  tax 
credit  as  provided  in  section  901  for  tlte 
taxable  year  for  which  he  is  required  to 
include  in  gross  income  under  section 
951(a)  an  amount  attributable  to  the 
earnings  and  profits  of  a  controlled  for- 
eign corporation,  and 

(2)  Does  not  choose  to  claim  a  for- 
eign tax  credit  as  provided  in  section  901 
for  a  taxable  year  in  which  he  receives 
an  amount  which  is  excluded  from  gross 
income  under  section  959 < a)  (D  and 
which  is  attributable  to  such  earnings 
and  profits  of  such  controlled  foreign 
corporation, 

no  deduction  .shall  be  allowed  under  sec- 
tion 164  for  the  taxable  year  of  such 
exclusion  for  any  foreign  income  taxes 
paid  or  accrued  on  or  with  respect  to 
such  excluded  amount. 

(b)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the 
following  example : 

Example.  Domestic  Corporation  N  owns 
all  the  one  class  of  stock  of  controlled  for- 
eign corporation  A,  not  a  less  developed 
country  corporation.  Both  corporations  use 
the  calendar  year  as  the  taxable  year.  All  of 
A  Corporation's  earnings  and  profits  of  $80 
for  1965  (after  payment  of  foreign  income 
taxes  of  $20  on  Its  total  income  of  $100  for 
such  year)  are  attributable  to  amounts  re- 
quired under  section  951(a)  to  be  Included 
in  N  Corporation's  gross  income  for  1965. 
For  1965,  N  Corporation  chooses  to  claim  a 
foreign  tax  credit  for  the  $20  of  foreign  in- 
come taxes  which  for  such  year  are  paid  by 
A  Corporation  and  deemed  paid  by  N  Corpo- 
ration under  section  960(n)(l)(C)  and 
paragraph  (c)(1)  of  §1960-1.  For  1966,  A 
Corporation    distributes    the    entire    $80    of 

1965  earnings  and  profits,  a  foreign  Income 
tax  of  $8  being  withheld  therefrom.  Al- 
though N  Corporation  does  not  choose  to 
claim  a  foreign  tax  credit  for  1966.  it  may 
not  deduct  such  $8  of  foreign  Income  taxes 
under  section  164.  Corporation  N  may,  how- 
ever, deduct  under  such  section  a  foreign 
income  tax  of  $4  which  is  wittLheld  from  a 
distribution  of  $40  by  A  Corporation  during 

1966  from  its  1966  earnings  and  profits 

§  1,960—6  Overpayments  reMihIng  from 
inrrrasc  in  liniitution  for  taxable  year 
of  exclu.sion. 

<a)  Amount  of  overpayment.  If  an 
Increase  in  the  limitation  under  section 
960<b)(l)  and  §1.960-4  for  a  taxable 
year  of  exclusion  exceeds  the  tax  (de- 
termined before  allowance  of  any  credits 
against  tax)  imposed  by  chapter  1  of  the 
Code  for  such  year,  the  amount  of  such 
excess  shall  be  deemed  an  overpayment 
of  tax  for  such  year  and  shall  be  re- 
funded or  credited  to  the  taxpayer  in 


RULES   AND    REGULATIONS 


accordance  with  chapter  65  (section  6401 
and  following)  of  the  Code. 

(b)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the 
following  example: 

Example.  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  for- 
eign corporation  A,  not  a  less  developed 
country  corporation.  Both  corporations  use 
the  calendar  year  as  the  taxable  year.  For 
1965.  A  Corporation  has  total  income  of 
$100,000  on  which  it  pays  foreign  income 
taxes  of  $20,000.  All  of  A  Corporation's  earn- 
ings and  profits  for  1965  of  $80,000  are  at- 
tributable to  an  amount  which  Is  required 
under  section  951(a)  to  be  included  In  N 
Corporation's  gross  Income  for  1965.  By  rea- 
son of  such  Income  Inclusion  N  Corporation 
is  deemed  for  1965  to  have  paid  under  sec- 
tion 960(a)(1)(C),  and  Is  required  under 
section  78  to  include  in  gross  income  for  such 
year,  the  $20,000  ($20,000  x  $80,000  $80,000) 
of  foreign  Income  taxes  paid  by  A  Corporation 
for  such  year.  Corporation  N  also  derives 
$100,000  taxable  income  from  sources  within 
the  United  States  for  1965.  For  1966,  N 
Corporation  has  $25,000  of  taxable  Income, 
all  of  which  is  derived  from  sources  within 
the  United  States.  No  part  of  A  Corpora- 
tion's earnings  and  profits  for  1966  is  attrib- 
utable to  an  amount  required  under  section 
951(a)  to  be  included  in  N  Corporation's 
gross  income.  During  1966.  A  Corporation 
makes  one  distribution  consisting  of  Its 
$80,000  earnings  and  profits  for  1965,  all  of 
which  is  excluded  under  section  959(a)(1) 
from  N  Corporation's  gross  Income  for  1966. 
and  from  which  distribution  foreign  Income 
taxes  of  $10,000  are  withheld.  For  1965  and 
1966.  N  Corporation  claims  the  foreign  tax 
credit  under  section  901,  determined  by  ap- 
plying the  overall  Umitation  under  section 
904(a)  (2).  The  United  States  tax  of  N  Cor- 
poration is  determined  as  follows  for  such 
years : 

laes 

Taxable  income  of  X  Corporation: 

U.S.  sources $100,000 

Soitfces  without  the  U.S.: 
Amount  rc(iuired  to  be  included  In 
X    Cortmration's   gross    income 

under  sec.  9.51(a) ^ .  $80,000 

Foreign  income  taxes  deemed  paid 
by  N  Corporation  under  sec. 
9tiO(a)(l)(C)  and  included  in  N 
Corporal  ion's  gro,ss  Income  under 
sec.  78($20,OOOX$80,000/$80,000)..    20,000    100,000 

Total  taxable  Income 20a000 

C.S.  tax  payable  for  1965: 
C.S.    tax     before    credit     (l$200,OOOX0.22]-t- 

|$17.\000X0.26)) 89,500 

Credit:  Foreign  income  taxes  of  $'20,000,  but 
not  to  exceed  overall  limitation  of  $44,7.50 
($89,.500X$100,000/$200,000) 20,000 

U.S.  tax  payable 69,500 

me 

Taxable  income  of  X  Corporation,  consisting  of 

income  from  U.S.  sources $25,000 

U.S.  tax  before  credit  ($'25,000X0.22) 5, 500 

Section  904(a)(2)  overall  limitation  for  1966: 
Limitation  for  1966  liefore  increa.se  under  sec. 

960(b)(1)  ($5..500X$(I  *2.5,(»(X)) 0 

Plus:  Inerea.se  in  overall  limitation 
for  1966  under  sec.  96(l(b)(l): 
Amount  by  which  1965  overall  lim- 
itation was  increased  by  rciison  of 
inclusion  in  N  Corporation's 
gross  income  under  sec.  951(a) 
for      1!W5      ($44,750-|$41„500X$0,' 

!fl()0,(XKI)) $44,750 

I<ess:  Foreign  income  taxes  allowed 
:is  a  credit  for  1965  wjiich  were  al- 
lowable solely  by  re';i.son  of  such 
sec.  961(a)  inclusion  (f20,000-$0).    20, 000 

Balance 24,750 

But:  Such  balance  uot  to  exceed 
foreign  income  taxes  paid  by  N 
Conioration  for  1966  with  respect 
to  S.10.(XX)  distribution  excluded 
under  sec.  959(a)(1)  ($10,000  tax 
withheld) 10.000      10.000 

Overall  limitation  for  19(»6 10.000 
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U.S.  t(tf  payable  for  1966: 

U.S.  tax  before  credit  ($25.000X0.22) 5,500 

Credit:  Foreign  income  taxes  of  $10,000,  but 
not  to  exceed  overall  limitation  of  $10,000 
for  1966 - -      10.000 

U.S.  tax  payable None 

Overpavment  of  tax  for  1966: 
Inerea.se  in  hmitalion  under  sec.  960(b)(1) 

forl9.Vi - 10,000 

Le.ss:  Tax  imposed  for  1966  under  chapter  1 

of  the  Code - 5,500 

Fxcess  tre:iteil  as  overpayment 4.500 

Par.  2.  Paragraph  (b)    of  §  1.78-1  is 

amended  to  read  as  follows : 

§  1.78-1  Dividends  rerrixed  from  cer- 
tain foreign  corporalions  by  certain 
domeslic  c-orj»oralions  clioo.-ing  the 
for«'if;n  lax  er«-dit. 

•  •  •  •  • 

(b)  Certain  taxes  not  treated  as  a  sec- 
tion 78  dividend.  Foreign  income  ^jtaxes 
deemed  paid  by  a  domestic  corporation 
under  section  902(a)(1)  or  section  960 
(a)(l)tC)  shall  not,  to  the  extent  pro- 
vided by  paragraph  (b)  of  §  1.960-3,  be 
treated  as  a  section  78  dividend  where 
such  taxes  are  imposed  on  certain  dis- 
tributions from  the  earnings  and  profits 
of  a  controlled  foreign  corporation  at- 
tributable to  an  amount  which  is,  or  has 
been,  included  in  gross  income  under 
section  951. 

•  •  »  •  • 

(e)  Effective  dates  for  the  application 
of  section  78— (D  In  general.  This  sec- 
tion shall  apply  to  amounts  of  foreign 
income  taxes  deemed  paid  under  section 
902(a)(1)  and  paragraph  (a)<2)  of 
§  1.902-3,  or  under  section  960(a)  (1)  (C) 
and  the  regulations  thereimder,  by  rea- 
son of  'a  distribution  received  by  a  do- 
mestic corporation — 

(i)  After  December  31,  1964,  or 
(ii)  Before  January  1,  1965.  in  a  tax- 
able year  of  such  domestic  corporation 
beginning  after  December  31.  1962.  but 
only  to  the  extent  that  such  distribution 
is  made  out  of  the  accumulated  profits 
of  a  foreign  corporation  for  a  taxable 
year  of  sucli  foreign  corporation  begin- 
ning after  December  31,  1962. 

For  special  rules  relating  to  determina- 
tion   of    accumulated    profits    for   such     a 
purposes,  see  §  1.902-5. 

(2)  Amounts  under  section  951  treated 
as  distributions.  For  purposes  of  this 
paragraph,,  any  amount  attributable  to 
the  earnings  and  profits  for  the  taxable 
year  of  a  first-tier  corporation  (as  de- 
fined in  paragraph  (bxi)  of  §  1.960-1) 
which  is  included  in  the  gross  income 
of  a  domestic  corporation  under  section 
951(a)  shall  be  treated  as  a  distribution 
received  by  such  domestic  corporation 
on  the  la.st  day  in  such  taxable  year  on 
which  such  first-tier  corporation  is  a 
controlled  foreign  corporation. 

§  1.902—^      Crrdil  for  domolir  oorporulc 

•.biiKliolilc  r  I'f  :i  I'lrfipn  lorporulion 
(nfltr  anil  ndnu  nt  l)>  |{«\oniie  Art 
of  1962). 

(a)  Domestic  shareholder  owning 
stock  in  a  first-tier  corporation.  •   •   • 

(8)  Gross-up  of  diindend.s  by  taxes 
deemed  paid.  Any  taxes  deemed  paid  by 
a  domestic  shareholder  for  the  taxable 
year  pursuant  to  section  902fa)(l)  and 
subparagraph    (2»     of    this    paragraph 


fEDERAL    REGISTER,    VOL.    36,    NO      lOS— FRIDAY,    JUNE    4,    1971 


shall,  except  as  provided  in  paragraph 
(b)  of  §  1.960-3.  be  included  in  the  gross 
income  of  such  shareholder  for  such 
year  as  a  dividend  pursuant  to  section 
78  and  §  1.78-1 

R   1.9.'>0-1       I>i-lriliiili..|i-.  lu  I  iiitrtl  .'^Ulcs 
prr-i.ii-  mil  roiinlinK  a.*  dividends. 

Except  as  provided  in  section  960(a) 
i3i  and  §  1.960-2,  any  distribution  to  a 
United  States  person  which  is  excluded 
from  the  gross  income  of  such  person 
under  section  959<ai<li  and  §1.959-1 
shall  be  treated  for  purposes  of  chapter 
1  (relating  to  normal  taxes  and  sur- 
taxes »  of  subtitle  A  i  relating  to  income 
taxes)  of  the  Code  as  a  distribution 
wliich  is  not  a  dividend.  However,  see 
paragraph  (bi'li  of  §1.956-1.  relating 
to  the  dividend  limitation  on  the  amount 
of  a  controlled  foreign  corporation's  in- 
vestment of  earnings  in  United  States 
property. 

§  1.96.'i-i       |)i-iiilnili<>ii»  <«m>l''>t: '"»"•>"' 
u  niiiiimiiin  (li«lrl!»iilion. 

(a)  Conditions  under  ichich  earnings 
and  profits  are  counted  toward  a  mini- 
mum distribution— n)  In  general.  A 
distribution  to  the  United  States  share- 
holder by  a  single  first-tier  corporation 
or  by  a  foreign  corporation  included  in 
a  chain  or  group  shall  count  toward  a 
minimum  distribution  for  the  taxable 
year  of  such  shareholder  to  which  the 
election  under  section  963  relates  only 
to  the  extent  that — 

(i)  It  is  received  by  such  shareholder 
during  such  year  or  within  180  days 
thereafter, 

(ii)  It  is  a  distribution  of  the  type  de- 
scribed in  paragraph  (b)  of  this  section. 
(iii>  Under  paragraph  (ct  of  this 
section,  it  is  deemed  to  be  distributed 
from  the  earnings  and  profits  of  the  for- 
eign corporations  for  the  taxable  year  of 
such  corporation  to  which  the  election 
relates,  and 

(iv)  Such  shareholder  chooses  to  in- 
clude it  in  gross  income  for  the  taxable 
year  of  such  shareholder  to  which  the 
election  relates  notwithstanding  that 
such  distribution,  by  reason  of  its  receipt 
after  the  close  of  such  year,  would  ordi- 
narily be  includible  in  the  gross  income 
of  a  subsequent  year. 
Amounts  taken  into  account  under  this 
subparagraph  as  gross  income  of  the 
United  States  shareholder  for  the  tax- 
able year  to  which  the  election  relates 
shall  not  be  considered  to  be  includible  in 
the  gross  income  of  such  shareholder  for 
a  subsequent  taxable  year.  For  purposes 
of  determining  the  foreign  tax  credit 
under  sections  901  through  905.  foreign 
income  tax  paid  or  accrued  by  such 
shareholder  on  cr  with  respect  to  such 
amounts  shall  be  treated  as  paid  or  ac- 
crued during  the  taxable  year  of  such 
election. 

(21  Distributions  made  prior  to  acqui- 
sition of  stock.  A  United  States  share- 
holder which  owns  within  the  meaning 
of  section  958'a)  stock  in  a  foreign  cor- 
poration with  respect  to  which  such 
shareholder  elects  to  secure  an  exclusion 
under  section  963  for  the  taxable  year 
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may  count  toward  the  minimimi  distri- 
bution any  distribution  made  with  re- 
spect to  such  stock,  and  before  its 
acquisition  by  the  United  States  share- 
holder, to  any  other  domestic  corpora- 
tion not  exempt  from  income  tax  under 
chapter  1  of  the  Code,  to  the  extent  that 
such  distribution  is  made  out  of  the 
United  States  shareholder's  proportion- 
ate share,  as  determined  under  para- 
graph (d)<2»  of  §  1.963-2,  of  such  cor- 
poration's earnings  and  profits  for  the 
taxable  year  and  would  have  counted 
toward  a  minimum  distribution  if  it  had 
been  distributed  to  such  United  States 
shareholder.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 


Example  (i).  Controlled  foreign  corpora- 
tion A.  which  uses  the  calendar  year  as  the 
taxable  year,  has  for  1963  $100  of  earnings 
and  profits  and  100  shares  of  only  one  class 
of  stock  outstanding.  Domestic  corpora- 
tion M.  not  exempt  from  income  tax  under 
chapter  1  of  the  Code,  directly  owns  all  of 
such  shares  during  the  period  from  January 
1.  1963.  through  June  30,  1963.  On  June  30, 
1963.  M  Corporation  transfers  all  of  svich 
shares  to  domestic  corporation  N,  which 
owns  them  throughout  the  remainder  of  1963 
and  elects  to  secure  an  exclusion  under  sec- 
tion 963  for  such  year  with  respect  to  the 
subpart  F  Income  of  A  Corporation.  During 
June  1963.  M  Corporation  receives  a  divi- 
dend of  $75  from  A  Corporation,  which  would 
count  toward  a  minimum  distribution  if  It 
had  been  distributed  to  N  Corporation  for 
such  year.  Corporation  N's  proportionate 
share  of  the  earnings  and  profits  of  A  Cor- 
poration for  1963  is  $100;  N  Corporation  may 
count  toward  a  minimum  distribution  for 
1963  the  entire  dividend  of  $75  paid  to  M 
Corporation. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1)  except  that  M  is  a  nonresi- 
dent alien  individual.  Since  A  Corporation 
is  not  a  controlled  foreign  corporation  from 
January  1.  1963,  through  June  30.  1963,  N 
Corporation's  proportionate  share  of  the 
earnings  and  profits  of  A  Corporation  for 
1963  Is  $50.41  ($100x  184  365),  as  determined 
under  paragraph  (d)(2)  (ill)  of  §1.963-2. 
Although  $25.41  ($75— $49.59)  of  the  $75  dis- 
tribution to  M  is  paid  from  N  Corporation's 
proportionate  share  of  A  Corporation's  1963 
earnings  and  profits.  N  Corporation  may  not 
count  toward  a  minimum  distribution  any 
part  of  the  $75  dividend  distributed  to  M, 
since  M  is  not  a  domestic  corporation. 

( b  >  Qualifying  distributions —  ( 1  > 
Amounts  not  counted  toward  a  minimum 
distribution.  No  distribution  received  by 
a  United  States  shareholder  shall  count 
toward  a  minimum  distribution  for  the 
taxable  year  with  respect  to  such  share- 
holder to  the  extent  the  distribution  is 
excludable  from  gross  income  to  the  ex- 
tent gain  on  the  distribution  is  not  recog- 
nized, or  to  the  extent  the  distribution 
is  treated  as  a  distribution  in  part  or  full 
payment  in  exchange  for  stock.  Undis- 
tributed amounts  required  to  be  included 
in  gross  income  under  section  551  as  un- 
distributed foreign  personal  holding 
company  income  or  under  section  951 
as  undistributed  amounts  of  a  controlled 
foreign  corporation  shall  not  count  to- 
ward a  minimum  distribution  under  sec- 
tion 963.  An  amount  received  by  a  United 
States  shareholder  as  a  distribution 
which  under  section  302  or  section  331  is 


treated  as  a  distribution  in  part  or  full 
payment  in  exchange  for  stock  shall  not 
count  toward  a  minimum  distribution 
even  though  such  account  is  includible  in 
gross  income  under  section  1248  as  a 
dividend.  For  purposes  of  this  subpara- 
graph, any  portion  of  a  distribution  of 
earnings  and  profits  which  is  attributable 
to  an  increase  in  current  earnings,  in- 
vested in  United  States  property  which, 
but  for  paragraph  (e)  of  this  section, 
would  be  included  in  the  gross  income 
of  the  United  States  shareholder  under 
section  951  <  a  >  <  1  >  i  B )  -shall  not  be  treated 
as  an  amount  excludable  from  gros.s 
income. 

(2)   Inclusion   of   tax   on   intercorpo- 
rate distributions.  In  the  case  of  a  chain 
or    group    election,    the    United    State.'; 
shareholder's  proportionate  share  of  the 
amount  of  the  foreign  income  tax  paid 
or  accrued  for  the  taxable  year  by   a 
foreign  corporation  in  the  chain  or  group 
with  respect  to  distributions  received  by 
such  corporation  from  the  earnings  and 
profits,  of  another  foreign  corporation  in 
such   chain   or   group,   for   the   taxable 
year  of  such  other  corporation  to  which 
the  election  relates  shall  count  toward  a 
minimum  distribution  from  such  chain 
or  group  for  the  taxable  year,  but  only 
if  the  United  States  shareholder   does 
not  choose  under  paragraph  ( d  n  1  >  i  iii  i 
of  §  1.963-2  to  take  such  tax  into  account 
in  determining  the  effective  foreign  tax 
rate  of  such  chain  or  group  for  the  tax- 
able year.  To  the  extent  that   foreign 
income  tax  counts  toward  a  minimum 
distribution   under    this   subparagraph, 
it  shall  be  applied  against  and  reduce 
the  amount  of  the  minimum  distribution 
required  to  be  received  by   the  United 
States  shareholder,  determined  without 
regard  to  this  paragraph. 

(c)  Rules  for  allocation  of  distribu- 
tions to  earnings  and  profits  for  a  tax- 
able year.  To  determine  whether  a  dis- 
tribution to  the  United  States  share- 
holder by  a  single  first-tier  corporation 
or  by  a  foreign  corporation  in  a  chain 
or  group  is  made  from  the  earnings  and 
profits  of  such  conioration  for  the  tax- 
able year  to  which  the  election  under 
section  963  relates,  the  following  sub- 
paragraphs shall  apply : 

(1)  Exception  to  section  316.  Section 
316  shall  apply  except  that  a  distribu- 
tion of  earnings  and  profits  made  by 
a  foreign  coi^oration  either  to  another 
foreign  corporation  or  to  the  United 
States  shareholder  shall  be  treated  as 
having  been  paid  from  the  earnings  and 
profits  of  the  distributing  corporation 
for  the  taxable  year  of  such  corporation 
to  which  the  election  relates  only  if  it  is 
made  during  its  distribution  period  'de- 
scribed in  paragraph  «g>  of  this  section  > 
for  such  year. 

(2)  Distributions  from  other  corpora- 
tions. The  earnings  and  profits  of  a  for- 
eign coiT>oration  shall  be  determined  m 
accordance  with  paragraph  (d><l'  of 
§  1  963-2  (applied  as  though  the  United 
States  shareholder  had  chosen  under 
subparagraph  O)  riii)  of  such  paragraph 
to  take  the  tax  described  therein  into 
account    in    determining    the    effective 
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foreign  tax  rate)  except  that,  in  the  case 
of  a  chain  or  group  election,  a  distribu- 
tion received  by  a  foreign  corporation 
in  the  chain  or  group  from  another 
foreign  corporation  in  such  chain  or 
group  shall  be  taken  into  accoimt  as 
earnings  and  profits  of  the  recipient  cor- 
poration for  the  taxable  year  of  such 
recipient  corporation  to  which  the  elec- 
tion relates  but  only  to  the  extent  that — 

I  i  I  The  distribution  is  received  by  the 
recipient  corporation  during  the  dis- 
tribution period  for  the  taxable  year  of 
such  recipient  corporation  to  w-hich  the 
election  relates. 

I  ii  1  If  the  distribution  had  been  re- 
ceived by  the  United  States  shareholder, 
it  would  have  constituted  a  distribution 
of  the  type  described  in  paragraph  (bi 
of  this  section,  and 

'  iii  >  The  distribution  is  made  from 
the  earnings  and  profits  of  the  distribut- 
ing corporation  for  the  taxable  year  of 
such  distributing  corporation  to  which 
the  election  relates. 

( d '  Year  of  inclusion  in  inco7n,e  of  for- 
eign corporation  and  effect  upon  subpart 
F  income.  To  the  extent  that  a  distribu- 
tion to  the  United  States  .shareholder 
counting  toward  a  minimum  distribu- 
tion from  a  chain  or  proup  coiisisis  of 
earnings  and  profits  distributed  to  a  for- 
eign corporation  in  the  chain  or  group 
after  the  close  of  the  recipient  corpora- 
tion's taxable  year  but  during  its  dis- 
tribution period  for  such  year  by  another 
foreign  corporation  in  such  chain  or 
group,  such  amount  shall  be  treated  as 
received  by  the  recipient  corporation  on 
the  last  day  of  such  taxable  year  and 
shall  not  be  regarded  as  foreign  personal 
holding  company  income  (within  the 
meaning  of  section  553 1 a)  or  954(c) )  of 
such  coi"poration  for  the  taxable  year  in 
wliich  such  amount  is  actually  received. 
The  extent  to  which  a  distribution 
counting  toward  a  minimum  distribution 
consists  of  earnings  and  profits  distrib- 
uted to  a  foreign  corporation  in  a  chain 
or  group  shall  be  determined  under  the 
ordering  rules  of  paragraph  (b)(3)  of 
§  1.963-4  (applied  in  each  instance  as 
though  the  United  States  shareholder 
had  not  chosen  under  paragraph  (d)  (D 
(iii>  of  §  1.963-2  to  take  the  tax  de- 
scribed therein  into  accoimt  in  deter- 
mining the  effective  foreign  tax  rate). 
However,  for  such  purpose,  the  amount 
of  foreign  income  tax,  if  any,  which 
counts  toward  the  minimum  distribution 
shall  be  determined  without  regard  to 
paragraph  'b»(2)  of  this  section  but  in 
accordance  with  paragraph  i  b  h  3  m  hi » 
of  §  1.963-4. 

(ei  Distribution  of  current  earyiijigs 
invested  in  United  States  property.  A 
distribution  made  by  a  foreign  corpora- 
tion during  its  distribution  period  for  a 
taxable  year  shall,  notwithstanding  sec- 
tion 959(ci,  first  be  attributed  to  earn- 
ings and  profits  for  such  year  described 
in  section  959ic)(3)  and  then  to  other 
earnings  and  profits.  For  such  purpo.ses, 
earnings  and  profits  of  such  foreign  cor- 
poration for  such  year  attributable  to 
amounts  which  would  otherwise  be  in- 
cluded in  gross  income  of  the  United 
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States  shareholder  under  section  951(a) 
(li  (B'  for  such  year  shall  be  treated  as 
earnings  and  profits  to  which  section 
959(c»  (3>  applies,  shall  not  be  excluded 
from  gross  income  under  section  959  (a) 
or  (bi.  and  shall  count  toward  a  mini- 
mum distribution  for  such  year.  See 
paragraph  (cm1)(v>  of  §1.960-1  and 
paragraph  (a'  of  §  1.960-2. 

(fi  Cumulative  dividends  in  arrears. 
A  distribution  in  satisfaction  of  arrear- 
ages shall  be  treated  as  being  made  out 
of  earnings  and  profits  of  the  foreign 
corporation  for  the  taxable  year  to 
which  the  election  under  section  963  ap- 
plies only  to  the  extent  the  dividend  is 
not  attributed,  under  paragraph  (d)t2i 
(i»  (rfi  of  §  1.963-2,  to  the  earnings  and 
profits  of  such  corixjration  remaining 
from  prior  taxable  years  beginning  after 
December  31.  1962.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example.  For  1963.  single  first-tier  cor- 
poration A,  which  uses  the  calendar  year  as 
the  taxable  year,  has  earnings  and  profits 
of  $50;  for  1964,  a  deficit  in  earnings  and 
profits  of  $20;  for  1965.  earnings  and  profits 
of  $100;  and  for  1966.  earnings  and  profits  of 
$240.  For  each  of  such  years  preferred  divi- 
dends accumulate  at  the  rate  of  $60;  but  no 
dividend  is  paid  until  1966  during  which 
year  the  current  dividend  is  paid  and  $180 
Is  distributed  toward  the  arrearages.  Of 
this  $180,  only  $50  ($180-$130)  shall  be 
treated  as  paid  from  1966  earnings  and 
profits. 

(gi  Distributio7i  period  of  a  foreign 
corporation — di  General  distribution 
period.  Except  as  provided  bv  subpara- 
graph i2i  of  this  paragraph,  the  dis- 
tribution period  with  respect  to  a  foreign 
corporation  for  its  taxable  year  shall 
begin  immediately  after  the  close  of  the 
distribution  period  for  the  preceding 
taxable  year  and  shall  end  with  the 
close  of  the  60th  day  of  the  next  suc- 
ceeding taxable  year.  If  no  election  to 
secure  an  exclusion  under  section  963 
applied  to  the  preceding  taxable  year, 
the  distribution  period  for  the  taxable 
year  shall  begin  with  the  61st  day  of  the 
taxable  year. 

(2i  Special  extended  distribution  pe- 
riod. If  the  United  States  shareholder  of 
the  foreign  corporation  so  elects  in  state- 
ment filed  with  its  return  for  the  taxable 
year  for  which  the  election  to  secure  the 
exclusion  under  section  963  is  made,  the 
distribution  period  with  respect  to  such 
foreign  corporation  for  its  taxable  year 
to  which  the  election  to  secure  the  exclu- 
sion applies  shall  end  with  any  day  which 
occurs  no  earlier  than  the  last  day  of 
such  taxable  year  of  such  foreign  corpo- 
ration and  no  later  than  the  180th  day 
after  the  close  of  such  taxable  year.  The 
stalemeni  shall  designate  the  day  so 
elected  a.'-  the  end  of  the  distribution 
period. 

'hi  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (2).  For  1963  domestic  corpora- 
tion M  makes  a  chain  election  with  respect 
to  controlled  foreign  corporation  A,  all  of 
whose  one  class  of  stock  M  Corporation  di- 
rectly owns,  and  controlled  foreign  corpora- 
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tlon  B,  all  of  whose  one  class  of  stock  is 
directly  owned  by  A  Corporation.  All  such 
corporations  use  the  calendar  year  as  the  . 
taxable  year,  and  the  distribution  periods  of 
corporations  A  and  B  for  1963  coincide.  Cor- 
porations A  and  B  each  have  earnings  and 
profits  (before  distributions)  of  $100  for  1963 
On  June  1.  1963,  B  Corporation  distributes 
earnings  and  profits  of  $120,  of  which  $100  is 
from  its  earnings  and  profits  for  1963  and 
$20  IS  from  prior  earnings.  For  1963.  A  Cor- 
poration pays  no  income  tax  and  distributes 
earnings  and  profits  of  $150  to  M  Corporation. 
Under  paragraph  (c)  of  this  section,  such 
$150  is  allocated  to  A  Corporation's  earnings 
and  profits  of  $200  for  1963.  consisting  of  its 
total  earnings  and  profits  for  that  year  of 
$220  less  the  $20  received  as  a  distribiuion 
from  B  Cornoration'.s  prior  earnings. 

Example  (2).  Domestic  corporation  M  di- 
rectly owns  all  of  the  one  class  of  stock  of 
controlled  foreign  corporation  A.  Both  cor- 
porations use  the  calendar  year  as  the  taxable 
year,  and  A  Corporation's  taxable  year  and 
Us  distribution  period  for  1963  coincide.  For 

1963.  $50  Is  included  in  the  gross  income  of  M 
Corporation  under  section  951(a)(1)(B)  as 
A  Corporation's  increase  in  earnings  invested 
for  such  year  In  tJnited  States  property. 
For  1964.  M  Corporation  makes  a  first-tier 
election  with  respect  to  A  Corporation.  For 

1964,  A  Corporation  has  earnings  and  profits 
of  $100,  including  $10  attributable  to  an  in- 
crease In  earnings  invested  for  such  year  in 
United  States  property.  During  1964.  A  Cor- 
poration distributes  earnings  and  profits  of 
$80  to  M  Corporation.  Without  regard  to 
paragraph  (e)  of  this  section.  $10  of  this 
distribution  is  attributable  under  section 
959(c)(1)  to  A  Corporation's  1964  earnings 
and  profits  required  to  be  included  in  M 
Corporations  gross  inconie  under  section 
951(a)(1)(B).    Pursuant    to    paragraph    (e) 

of  this  section,  however,  the  entire  distrlbu-  > 

tlon  of  $80  counts  toward  a  minimum  dis- 
tribiuion for  1964  and  is  considered  to  be 
from  earnings  and  profits  of  A  Corporation 
for  1964  described  in  section  959(c)  (3).  Thus, 
the  entire  distribution  of  $80  is  included  in 
M  Corporation's  gross  income  as  a  dividend 
and  the  foreign  tax  credit  in  respect  of  such 
amount  is  determined  in  accordance  with 
§  1.963-4.  On  the  other  hand,  if  A  Corpora- 
tion made  no  distributions  for  1964.  no  part 
of  the  $10  of  A  Corporation's  Increase  in 
earnings  invested  Jn  United  States  property 
for  such  year  would  count  toward  a  mini- 
mum distribution  for  any  other  year  but 
would  be  Included  in  the  gross  income  for 
M  Corporation  for  1964  under  section 
951(a)(1)(B).  and  the  foreign  tax  credit  in 
respect  of  such  amount  would  be  determined 
in  accordance  with  .6  1.960  1 

Example  (.3).  For  1964  domestic  corpora- 
tion M  makes  a  chain  election  with  respect 
tp  controlled  foreign  corporation  A.  all  the 
one  class  of  stock  of  which  is  owned  directly 
by  M  Corporation,  and  controlled  foreign 
corporation  B.  all  the  one  class  of  stock  of 
which  is  owned  directly  by  A  Corporation. 
Corporation  M  makes  no  election  under  .sec- 
tion 963  for  1963  or  1965.  Corporations  M 
and  B  use  the  calendar  year  as  the  taxable 
year,  and  A  Corporation  uses  for  its  taxable 
year  a  fiscal  year  ending  on  September  30 
Corporation  M  elects  to  have  the  distribu- 
tion period  for  each  controlled  foreign  cor- 
poration end  on  March  29.  1965.  such  date 
being  the  180rh  day  after  the  close  of  A 
Corporation's  taxable  year  ending  on  Septem- 
ber 30.  1964  Corporation  A's  distribution 
period  for  its  taxable  year  ending  on  Sep- 
tember 30.  1964.  begins  on  November  30. 
1963,  the  61st  day  of  such  taxable  year. 
The  distribution  period  of  B  Corporation  for 
1964  begins  on  March  1.  1964.  the  61st  day 
of  such  taxable  year.  A  distribution  count- 
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ing  toward  a  minimum  distribution  for  1964 
may  be  made  from  the  earnings  and  profits 
of  B  Corporation  only  If  the  amount  thereof 
is  distributed  by  B  Corporation  to  A  Corpora- 
tion, and  In  turn  by  A  Corporation  to  M 
Corporation,  during  the  period  of  March  1, 
1964.  through  March  29,  1965. 

Example  (4).  The  facts  are  the  same  as  In 
e.xample  (3),  except  that  for  their  taxable 
years  ending  in  1964.  corporations  A  and 
B  each  have  earnings  and  profits  (before 
distributions)  of  $100.  On  March  10,  1965, 
•  B  Corporation  distributes  tfl  A  Corporation 
a  dividend  of  $80  upon  which  A  Corpora- 
tion Incurs  foreign  Income  tax  at  the  rale 
of  10  percent.  On  March  15.  1965.  A  Cor- 
poration distributes  to  M  Corporation  a 
dividend  of  $50.  Corporation  M  chooses  to 
take  into  account  as  gross  income  for  1964 
from  such  distribution  only  $40.  For  pur- 
ix)ses  of  applying  this  section,  the  distri- 
bution counting  toward  a  minimum  dis- 
tribution Is  $44.44.  consisting  of  the  $40 
of  earnings  and  profits  actually  received  by 
M  Corporation  plus  the  $4.44  ($40,'$72  '$8) 
of  foreign  income  tax  Incurred  by  A  Cor- 
poration attributable  thereto;  A  Corpora- 
tion Is  deemed  to  have  received  $44.44 
($40  0  90)  of  the  distribution  from  B  Cor- 
poration on  September  30,  1964,  the  last 
day  of  the  taxable  year  of  A  Corporation  to 
which  the  election  relates;  and  the  foreign 
personal  holding  company  Income  derived 
by  A  Corporation  for  its  taxable  year  ending 
In  1965  from  the  distribution  from  B  is  only 
$35  56  ($80-$44.44).  Assuming  that  no  ex- 
ceptions, exclusions,  or  exemptions  were 
applicable,  subpart  F  Income  would  be 
realized  by  A  Corporation  for  its  taxable 
year  ending  on  September  30,  1965,  upon 
the  distribution  by  B  Corporation  to  A 
Corporation,  but  only  in  the  amount  of  $32 
($35.56  less  a  deduction  under  section  954 
(b) (5)   for  taxes  of  $3  56). 


l.'X.l-.'.         \    llrrtiv 


"nlili. 


tl     I 


Sections  951  through  964  and  §§  1.951 
through  1.964-4  shall  apply  with  respect 
to  taxable  years  of  foreign  corporations 
beginning  after  December  31.  1962,  and 
to  taxable  years  of  United  States  share- 
holders within  which  or  with  which  such 
ta.xable  years  of  such  corporations  end. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department   of    Justice 
(Order  No,  457-71  | 

PART  0 — ORGANIZATION   OF   THE 
DEPARTMENT    OF   JUSTICE 

Subpart  M — Land   and   Natural 
Resources    Division 

Ckimin.^l  Pollution  Litigation 

Under  existing  regulations,  the  Crim- 
inal Division  has  responsibility  for  pros- 
ecuting Federal  crimes  unless  otherwise 
assigned.  i28  CFR  0.55(a»  >.  This  order 
assigns  responsibility  for  criminal  pol- 
lution litigation  to  the  Land  and  Nat- 
ural Resources  Division. 

By  virtue  of  the  authority  vested  in  me 
by  5  use.  301.  and  L'8  U  S  C.  509,  510. 
§  0.65  of  Subpart  M  of  Pan  0  of  Chapter 
I  of  Title  28,   Code  of  Federal  Reenjla- 


RULES    AND   REGULATIONS 

tions.  Is  amended  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

§  0.65      General  fiinrlions. 


(d)  Criminal   suits   and   matters   in- 
volving air  and  water  pollution. 

Dated:  May  22, 1971. 

JohnN.  Mitchell, 
Attorney  General. 
|FR  Doc.71-7766  Piled  6-3  71; 8:48  am] 


[Order  No.  459-71  | 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart  X — Authorizations  With  Re- 
spect to  Personnel  and  Certain  Ad- 
ministrative   Matters 

Certification  of  Obligations 

Section  1311  tb)  of  the  Supplemental 
Appropriation  Act,  1955  '68  Stat.  831;  31 
U.S.C.  200(c)  )  requires  the  head  of  each 
Federal  agency  to  report  to  Congress  and 
certain  Government  officers  the  amount 
of  each  appropriation  remaining  obli- 
gated but  unexpended  on  June  30  each 
year. 

Section  1311  ic)  of  said  Act  requires 
each  report  to  be  supported  by  certifi- 
cations of  officials  designated  by  the 
head  of  the  agency. 

By  virtue  of  the  authority  vested  in 
me  by  sections  509  and  510  of  Title  28 
and  section  301  of  title  5  of  the  United 
States  Code,  §  0.147  of  Subpart  X  of  Part 
0  of  Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations,  listing  such  desig- 
nated officials  for  the  Department  of 
Justice,  is  amended  by  deleting  the  period 
at  the  end  thereof  and  inserting  the  fol- 
lowing: "or  the  Director,  Office  of  Budget 
and  Accounts,  Administrative  Division." 

Dated:  May  25, 1971. 

John  N.  Mitchell, 
Attorney  General. 

[PR  Doc.71-7749  Piled  6-3-71;8:47  am] 


[Order  No.  458-711 

PART   0— ORGANIZATION  OF  THE 
DEPARTMENT    OF   JUSTICE 

Consumer   Affairs    Litigation 

This  order  centralizes  responsibility 
for  certain  consumer  affairs  litigation  in 
the  Antitrust  Division. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  28  U.S.C.  509,  510, 
Part  0  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

1.  Section  0.41(b)  of  Subpart  H  is 
amended  to  read  as  follows; 

§0.11       ."^perial  fiinolions. 

«  •  *  *  « 

lb)  All  civil  and  criminal  litigation 
arising  under  the  Federal  Trade  Com- 
mission Act,  the  Federal  Food,  Drug  and 
Cosmetic  Act,  the  Federal  Caustic  Pol- 
son   Act,   the  Federal  Hazardous   Sub- 


stances Act,  and  the  Federal  Cigarette 
Labelling  and  Advertising  Act. 

§0.55      {.Amended] 

2.  Section  0.55 'c)  is  amended  by  de- 
leting the  words  "the  Federal  Food,  Drug, 
and  Cosmetic  Act." 

3.  Section  0.55 'd)  is  amended  by  de- 
leting the  following  language:  "Federal 
Caustic  Poisons  Act,"  and  "Federal 
Trade  Commission  Act,  fin  case  food.'^. 
drugs,  or  cosmetics  are  involved)." 

4.  Paragraph  (n)  of  §  0.55  is  deleted. 

Dated:  May  22, 1971. 

John  N.  Mitchell. 
Attorney  General. 
I  PR  Doc.71-7767  Piled  6-3-71 ;  8 :  49  am  ] 


PART  0— ORGANIZATION   OF   THE 
DEPARTMENT    OF    JUSTICE 

Appendix  to  Subpart  Y — Redelega- 
tions  of  Authority  To  Compromise 
and   Close   Civil   Claims 

Tax  Division 
[Directive  No.  16] 

REDELEGATION    OP    AUTHORITY    TO    COMPROMISE, 
SETTlj:,  AND   CLOSE  CLAIMS 

By  virtue  of  the  authority  vested  in  me 
by  Part  0  of  Title  28  of  the  Code  of  Federal 
Regulatio.ns,  particularly  §§  0.70,  0.160,  0.162, 
0,164.  0.166,  and  0.168,  it  is  ordered  as  follows: 

Section  1.  The  chiefs  of  the  General  Liti- 
gation Section,  the  Appellate  Section,  the 
Court  of  Claims  Section,  and  the  Refund 
TTial  Sections  are  authorized  to  reject  offers 
in  compromise,  regardless  of  amount,  without 
reference  to  the  Review  Section,  provided 
that  such  action  is  not  opposed  by  the  agency 
or  agencies  involved. 

Sec.  2,  The  Executive  Assistant  and  the 
Chief  of  the  Litigation  Control  Unit  are  au- 
thorized to  reject  offers  in  compromise  in 
postjudgment  collection  cases,  regardless  oi 
amount,  withovjt  reference  to  the  Review 
Section:  Provided.  That  such  action  is  not 
opposed  by  the  agency  or  agencies  involved. 

Sec.  3.  Subject  to  the  conditions  and 
limitations  set  forth  In  section  (8)  hereof, 
the  chiefs  of  the  Court  of  Claims  Section  and 
the  Refund  Trial  Sections  are  authorized  t<> 
accept  offers  in  compromise  of  claims  against 
the  tJnited  States  in  cases  in  which  the 
amount  of  the  refund  does  not  exceed  $20,000 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved. 

Sec.  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (8)  hereol, 
the  chief  of  the  General  Litigation  Section 
is  authorized  to  accept  offers  in  compromise 
of  claims  in  behalf  of  the  United  States  in  all 
cases  in  which  the  difference  between  tlit 
gross  amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  $20,000 
Provided.  That  such  action  is  not  opposed  bv 
the  agency  or  agencies  involved. 

Sec.  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (8)  hereof 
tlie  Executive  Assistant  and  the  Chief  of  the 
Litigation  Control  Unit  are  authorized  to 
accept  offers  in  compromise  of  claims  in  be- 
half of  the  United  States  in  postjudgmeiii 
collection  cases  in  which  the  difference  be- 
tween the  gross  amount  of  the  original  claim 
and  the  proposed  settlement  does  not  exceetl 
$20,000:  Provided,  That  such  action  is  not 
opposed  by  the  agency  or  agencies  Involved 

Sec,  6.  Subject  to  the  conditions  and 
limitations  set  forth  in  section   (8)    hereof. 
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the  Chief  of  the  Review  Section  shall  have 
authority  to — 

(A)  Accept  offers  in  compromise  of  claims 
in  behalf  of  the  United  States  in  all  cases  in 
which  the  difference  Ijetween  the  gross 
amount  of  the  original  claim  and  the  pro- 
posed settlement  does  not  exceed  $50,000,  and 
of  claims  against  the  United  States  in  all 
cases  in  which  the  amount  of  the  refund  does 
not  exceed  $50,000; 

(B)  Approve  administrative  settlements 
not  exceeding  $50,000: 

(C)  Close  (other  than  by  compromise  or 
by  entry  of  judgment)  civil  claims  asserted 
by  the  Government  in  all  cases  in  which  the 
gross  amount  of  the  original  claim  does  not 
exceed  $50,000;  and 

iD)  Reject  offers  in  compromise,  regard- 
less of  amount. 

Provided.  That  the  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  to  which  the  case  is  assigned. 

Sec,  7.  Subject  to  the  conditions  and  limi- 
tations set  forth  in  section  (8)  hereof,  the 
Deputy  Assistant  Attorneys  General  and  the 
Deputy  for  Refund  Litigation  each  shall  have 
authority  to — 

(Ai  Accept  offers  in  compromise  of  claims 
ill  behalf  of  the  United  States  in  all  cases 
in  whicli  the  difference  between  the  gross 
amount  of  the  original  claim  and  the  pro- 
posed settlement  does  not  exceed  $250,000. 
and  of  claims  against  the  United  States  in  all 
cases  in  which  the  amotint  of  the  refund 
does  not  exceed  $250,000; 

(B)  Approve  administrative  settlements 
not  exceeding  $250,000: 

(C)  Close  (Other  than  by  compromise  or 
by  entry  of  Judgment)  civil  claims  asserted 
by  the  Government  in  all  ca.ses  in  which  the 
gross  amount  of  the  original  claim  does  not 
exceed  $250,000;  and 

(D)  Reject  offers  in  compromise,  or  dis- 
approve administrative  settlements  or  clos- 
ings, regardless  of  amount. 

Provided,  That  the  limiting  amount  in  (A) , 
(B).  and  (C)  shall  be  $100,000.  if  tlie  pro- 
posed disposition  of  the  claim  is  opposed  by 
the  agency  or  agencies  involved  or  if  the 
case  is  subject  to  reference  to  the  Joint 
Committee  on  Internal  Revenue  Taxation. 
Sec  8,  The  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  limitations: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlement  or  closing  of  a 
particular  claim,  as  a  practical  matter,  will 
control  or  adversely  influence  the  disposition 
of  other  claims  totaling  more  than  the 
respective  amounts  designated  in  sections 
(2),  (3).  (4),  (5),  (6),  and  (7(,  the  case  shall 
be  forwarded  for  review  at  the  appropriate 
level, 

(B)  When,  because  of  the  Importance  of 
a  question  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  agencies  or 
by  the  US.  attorney  involved,  or  any  other 
considerations,  the  person  otherwise  author- 
ized herein  to  take  final  action  Is  of  the 
opinion  that  the  proposed  disposition  should 
be  reviewed  at  a  higher  level,  he  shall 
forward  the  case  for  such  review. 

(C)  Nothing  in  this  directive  shall  be 
construed  as  altering  any  provision  of  Sub- 
part Y  of  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations  requmng  the  submission 
of  certain  cases  to  the  Attorney  General  or 
the  Solicitor  General. 

(D)  Authority  to  approve  recommenda- 
tions that  the  Government  confess  error,  or 
make  administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegatlons. 

(El  The  Assistant  Attorney  General,  at 
any  time,  may  withdraw  any  authority  dele- 
gated by  this  directive  as  It  relates  to  any 
particular  case  or  category  of  cases,  or  to  any 
part  thereof. 
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Sec,  9.  This  Directive  supersedes  Tax 
Division  Directive  No.  14  of  March  3.  1970. 

Sec.  10.  This  Directive  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register. 

Johnnie  M.  Walters. 
Assistant  Attorney  General. 

Approved:  May  22. 1971. 

John  N.  Mitchell. 
Attorney  General. 
I  PR  Doc.71-7768  Piled  6-3-71:8:49  am| 
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PART   O—ORGANIZATION   OF    THE 
DEPARTMENT    OF    JUSTICE 

Subpart   R— Bureau    of   Narcotics   and 
Dangerous    Drugs 

Delegating  Authority  To  Release  Cer- 
tain Information  Relating  to  Con- 
trolled Substances 

Department  of  Justice  regulations  re- 
quire the  approval  of  the  Attorney  Gen- 
ei-al  prior  to  disclosing,  in  response  to 
subpena  or  demand  of  a  court  or  other 
authority,  information  or  material  from 
Department  files  or  information  or  mate- 
rial acquired  as  part  of  the  performance 
of  the  employees  official  duties  (28  CFR 
16.11-16.14'.  Disclosure  of  information 
from  investigative  reports  also  can  be 
made  only  upon  autliorization  of  the 
Attorney  General.  Tliis  order  removes 
the  requirement  of  obtaining  prioi^-ap- 
proval  of  the  Attorney  General  for  dis- 
closure of  certain  infonnation  relating  to 
controlled  substances  on  tlie  part  of  offi- 
cials of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  delegating  this  au- 
thority to  the  Director  of  BNDD.  The 
purpose  of  this  order  is  to  facilitate  co- 
operation with  Federal,  State,  and  local 
officials  concerned  with  traffic  in  con- 
trolled substances  and  in  suppressing 
abuse  of  controlled  substances. 

By  virtue  of  the  autliority  vested  in  me 
by  28  U.S.C.  509.  510.  and  5  U.S.C.  301. 
and  section  501  of  the  Controlled  Sub- 
stances Act  1 84  Stat.  1270.  21  U.S.C,  871  > . 
Subpart  R  of  Part  0  of  Chapter  I  of  Title 
28.  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  new 
§0.102: 

§  0.102       Ki-lo:i>r  (if  liir<iriii;itioii. 

(a I  Tlte  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  is 
authorized 

<  1 1  To  release  information  obtained 
by  BNDD  and  BNDD  investigative  re- 
ports to  Federal.  State,  and  local  officials 
engaged  in  the  enforcement  of  laws  re- 
lated to  controlled  substances. 

(2 1  To  release  information  obtained 
•by  BNDD  and  BNDD  investigative  re- 
ports to  Federal.  State,  and  local  pi'ose- 
cutors.  and  State  liceiising  boards,  en- 
gaged in  the  institution  and  prosecution 
of  cases  before  courts  and  licensing 
boards  related  to  controlled  substances. 

<  3 1  To  authorize  the  testimony  of 
BNDD  officials  in  response  to  subpoenas 
issued  by  the  prosecution  in  Federal. 
State,  or  local  criminal  cases  involving 
controlled  substances. 
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I  b '  Except  as  provided  in  paragraph 
lai  of  this  section,  all  other  production 
of  information  or  testimony  of  BNDD 
officials  in  response  to  subpoenas  or  de- 
mands of  courts  or  other  authorities  is 
governed  by  Subpart  B  of  Part  16  of  this 
Title.  However,  it  should  be  recognized 
that  Subpart  B  is  not  intended  to  restrict 
the  release  of  noninvestigative  informa- 
tion and  reports  as  deemed  appropriate 
by  the  Director  of  BNDD.  For  example,  it 
does  not  inhibit  the  exchange  of  infor- 
mation between  governmental  officials 
concerning  the  use  and  abuse  of  con- 
trolled substances  as  provided  for  by 
section  503iai  <  1 1  of  the  Controlled  Sub- 
.stances  Act  <21  US.C.  873ia»il'  '. 

Dated:  May  22,  1971. 

John  N.  Mitchell. 
Attorney  General. 

|PR  Doc,71  7765  Filed  6-3-71:8:48  ami 


Title  29— LABOR 

S'jbtifk    A — Office   of   the   Secretary   of 
Lobor 

PART  7— PRACTICE   BEFORE   THE 
V.'AGE    APPEALS    BOARD 

Pursuant  to  Secretary  of  Labor's 
Orders  Nos.  24-70  <36  F.R.  306)  and 
13-71  <36  F.R.  87551  and  the  statutory 
authority  cited  in  this  document.  Part  7 
of  Title  29,  Code  of  Federal  Regulations, 
is  hereby  revised  in  tlie  manner  indi- 
cated below. 

The  revision  reflects  tlie  power  con- 
ferred upon  the  Board  by  the  afore- 
mentioned Order  to  hear  appeals  upon 
tlie  vote  of  one  member,  and  also  codi- 
fies procedural  practices  and  policies 
which  have  developed  in  the  course  of  the 
Wage  Appeals  Board's  experience  in  re- 
viewing Davis-Bacon  wage  determina- 
tion cases  and  other  cases  w-ithin  its 
jurisdiction;  eg,,  the  Wage  Appeals 
Board  under  no  circumstances  will  re- 
quest any  procurement  agency  to  post- 
pone any  contract  action  becau.se  of  the 
filing  of  a  petition  to  the  Board  <this  is 
a  matter  which  must  be  resolved  be- 
tween the  petitioner  and  the  procure- 
ment agency ' :  the  Wage  Appeals  Board 
regards  itself  as  essentially  an  appellate 
agency,  and  it  will  not  hear  matters  de 
novo  except  upon  a  showing  of  extraor- 
dinary circumstances:  some  matters  of 
.service  are  clarified:  express  provisions 
dealing  with  motions  and  extensions  of 
time  aie  added,  etc. 

The  revision  shall  be  effective  upon 
|)ublication  in  the  Federal  Register 
'6-3-711. 

Part  7  of  Title  29,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 

Subpart  A — Purpose  and  Scope 
Sec. 

7  1        Purpose  and  scope 

Subpart  8 Review  of  Woge  Determinations 

7  2  Who  may  file  petitions  for  review. 

7,3  Where  to  file. 

7  4  When  to  file. 

7.5  Contents  of  petitions. 

7  6  Piling  of  wage  determination  record. 
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Sec. 

7.7      Presentations  of  other  Interested  per- 
sons. 
7  8       Disposition  by  the  Wage  Appeals  Board. 

Subpart  C — Review  of  Other  Proceedings  and 
Related  Matlert 

7  9       Review  of  d»c!;i  'n.~   in  other  proceed- 

ing-<. 

Subpart  D — Some  General  Procedural  Matters 

7  11  Right  to  counsel. 

7.12  Intervention,  otlier  participation. 

7.13  Consolidations. 

7.14  Oral  proceedings. 

7.15  Public  information. 

7.16  Filing  and  service. 

7.17  Variations  in  procedures. 

7.18  Motions;  extensions  of  time. 

AuTHORrTY:  The  provisions  of  this  Part  7 
Issued  under  Reorg.  Plan  No.  14  of  1950,  64 
Stat.  1267;  5  U.S.C.  301,  3  CFR,  1949-1953 
Comp  ,  p.  1007;  sec.  2,  48  Stat.  948  as 
amended;  40  U.SC.  276c;  sees.  104,  105,  76 
Stat.  358,  359;  40  U.S  C.  330,  331;  65  Stat.  290; 
36  PR.  306,  8755. 


Subpart   A 

§  7.1       I'lirpu- 

(a)   Thi.s    part 
practice   of 


Purpose    and    Scope 


contains  the  rules  of 
the  Wage  Appeals  Board 
(hereinafter  referred  to  as  the  Board  i . 

(b)  The  Board  has  jurisdiction  to 
hear  and  decide  in  its  di.scretion  appeals 
concerning  questions  of  law  and  fact 
from  final  decisions  under  Parts  1,  3,  and 
5  of  this  subtitle  including  decisions  as  to 
the  following:  'li  Wage  deteiininations 
issued  under  the  Davis-Bacon  Act  and  its 
related  minimtim  wage  statutes;  (2>  de- 
barment cases  arising  under  Part  5  of 
this  subtitle;  (3»  controversies  concern- 
ing the  payment  of  prevailing  wage  rates 
or  proper  classifications  which  involve 
Significant  sums  of  money,  large  groups 
of  employees,  or  novel  or  unusual  situa- 
tions; and  i4i  recommendations  of  a 
Federal  agency  for  appropriate  adjust- 
ment of  liquidated  damages  wliich  are 
asse.ssed  under  the  Contract  Work  Hours 
and  Safety  Standards  Act. 

ici  In  exercising  it.'^  discretion  to  hear 
and  decide  appeals,  the  Board  shall  con- 
sider, among  other  tilings,  timeliness,  the 
natui-e  of  the  relief  sought,  matters  of 
undue  hardship  or  injustice,  or  the  pub- 
lic interest. 

(d'  In  considering  tl;e  matters  witliin 
the  scope  of  its  jurisdiction  the  Board 
shall  act  as  the  authorized  rejire^enta- 
tive  of  the  Secretary  of  Labor.  The  Board 
shall  act  as  fully  and  finally  a-s  might  the 
Secretary  of  Labor  concerning  .'^uch 
matters. 

(e>  The  Board  is  an  essentially  appel- 
late agency.  It  will  not  hear  matters  de 
novo  except  upon  a  showing  of  extraor- 
dinary circum.^tances.  It  may  remand 
under  appropriate  instructions  any  case 
for  the  tailing  of  additional  evidence  and 
the  making  of  new  or  modified  findings 
by  reason  of  the  additional  e\idence. 

Subpart  B — Review  of  Wage 
Determinations 

§  7.2      ^  ho  may   file  pelili<>ii«  for  revlrw. 

ia>  Any  interested  person  who  Ls  seek- 
ing a  modification  or  other  change  in  a 


wage  determination  under  Part  1  of  this 
subtitle  and  who  has  requested  the  ad- 
ministrative officer  authorized  to  make 
such  modification  or  other  change  under 
Part  1  and  the  request  has  been  denied, 
after  appropriate  reconsideration  shall 
have  a  right  to  petition  for  review  of  the 
action  t^aken  by  that  officer. 

lb)  For  pui-pose  of  this  section,  the 
term  "interested  person"  is  considered  to 
include,  without  limitation: 

(1)  Any  contractor,  or  an  association 
representing  a  contractor,  who  is  likely 
to  seek  or  to  woi-k  under  a  contract  con- 
taining a  particular  wage  determination, 
or  any  laborer  or  mechanic,  or  any  labor 
organization  which  represents  a  laborer 
or  mechanic,  who  is  likely  to  be  em- 
ployed or  to  seek  employment  under  a 
contract  containing  a  pai'ticular  wage 
detei-mination,  and  (2)  any  Federal, 
State,  or  local  agency  concerned  with  the 
administration  of  a  proposed  contract  or 
a  contract  containing  a  particular  wage 
determination  issued  puisuant  to  the 
Davis-Bacon  Act  or  any  of  its  related 
statutes. 

§  7.3      Where  to  Hie. 

The  petition  (original  and  four  copies i 
accompanied  by  a  statement  of  service 
shall  be  filed  with  the  Wage  Appeals 
Board,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210.  In  addition,  copies  of 
the  petition  shall  be  served  upon  each  of 
the  following:  (a)  The  Federal.  State,  or 
local  agency,  or  agencies  involved;  (b) 
the  officer  issuing  the  wage  determina- 
tion; and  (c)  any  other  person  (or  the 
authorized  representatives  of  such  per- 
sons) known,  or  reasonably  expected,  to 
be  interested  in  the  subject  matter  of  the 
petition. 

§  7.4      When  lo  file. 

(a)  Requests  for  review  of  wage  de- 
terminations must  be  timely  made. 
Timeliness  is  dependent  upon  the  perti- 
nent facts  and  circumstances  involved, 
including  without  Umitatlon  the  con- 
tract schedule  of  the  administering 
agency,  the  nature  of  the  work  involved, 
and  its  location. 

(b)  The  Board  shall  tmder  no  circum- 
stances request  any  administering 
agency  to  postpone  any  contract  action 
because  of  the  filing  of  a  petition.  This  is 
a  matter  which  must  be  resolved  directly 
with  the  administering  agency  by  the 
petitioner  or  other  interested  person, 

§  7..J      Conlonis  of  polijion>. 

'a)  A  petition  for  the  review  of  a  wage 
determination  shall:  (1)  Be  in  writing 
and  signed  by  the  petitioner  or  his  coun- 
sel (or  other  authorized  representative) ; 
1 2 1  be  described  as  a  petition  for  review 
by  the  Wage  Appeals  Board;  (3)  Identify 
clearly  the  wage  determination,  location 
of  the  project  or  projects  in  question, 
and  the  agency  concerned;  (4)  state  that 
the  petitioner  has  requested  reconsider- 
ation of  the  wage  determination  in  ques- 
tion and  describe  briefly  the  action  taken 
in  response  to  the  request;  (5)  contain 
a  short    and    plain    statement   of    the 


groimds  for  review;  and  *6)  be  accom- 
panied by  supporting  data,  views,  or 
argtiments. 

(b)  A  petition  shall  indicate  whether 
or  not  the  petitioner  con-sents  to  the  dis- 
position of  the  questions  involved  by  a 
single  member  of  the  Board. 

§  7.6      Filin<:      of       ua^e      ileteriiiinulioii 
record. 

(a)  In  representing  the  officer  issuing 
the  wage  determination  the  Solicitor 
shall,  among  other  things,  file  promptly 
with  the  Board  a  record  supporting  his 
findings  and  conclusions,  after  receipt 
of  service  of  the  petition. 

(b)  In  representing  the  officer  issuing 
the  wage  determination  the  Solicitor 
shall  file  with  the  Board  a  statement  oi 
the  position  of  tire  officer  issuing  the 
wage  determination  concerning  any  find- 
ings challenged  in  the  petition;  and  shall 
make  service  on  the  petitioner  and  any 
other  interested  persons. 

§  7.7      Presenlalions    of   olhcr    iiilcro^U'tl 
persons. 

Interested  persons  other  than  the  pe- 
titioner shall  have  a  reasonable  oppor- 
timity  as  specified  by  the  Board  in  par- 
ticular ca.ses  to  submit  to  the  Board 
written  data,  views,  or  argiunents  relat- 
ing to  the  petition.  Such  matter  < origi- 
nal and  four  copies'  should  be  filed  with 
the  Wage  Appeals  Board,  US.  Depart- 
ment of  Labor.  Wa.'^hington.  D.C.  20210. 
Copies  of  any  such  matter  shall  be  served 
on  the  petitioner  and  other  interested 
persons. 

§  7.8      Dispo^i^ion   by   the   W'a:;o   Appeals 
Board. 

I  a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment  a 
review  would  be  inappropriate  or  because 
of  lack  of  timeliness,  the  nature  of  the 
relief  sought,  or  other  reasons. 

(b)  The  Board  .shall  decide  the  case 
upon  the  basis  of  all  relevant  matter 
contained  in  the  entire  record  before  it. 
The  Board  shall  notify  interested  per- 
sons participating  in  the  proceeding  of 
its  decision. 

(c)  Decisions  of  the  Board  shall  be  bv 
majority  vote.  A  case  will  be  reviewed 
upon  the  affirmative  vote  of  one  member. 

Subpart    C — Review   of   Other 
Proceedings   and   Related   Matters 

§7.9       l{«'\iew    of   decisions   in   ollur    |nii- 
(•r»<liiiK«. 

(a)  Any  party  or  aggrieved  person 
shall  have  a  right  to  file  a  petition  for 
review  with  the  Board  '  original  and  four 
copies),  witliin  a  rea.^onable  time  from 
any  final  decision  in  any  agency  action 
under  Part  1,  3,  or  5  of  this  subtitle. 

(b)  The  petition  shall  state  concisely 
the  points  relied  upon,  and  shall  be  ac- 
companied by  a  statement  setting  forth 
supporting  reasons.  Furtlier,  the  peti- 
tion shall  indicate  whether  or  not  the 
petitioner  con.^ents  to  the  disposition  of 
the  questions  Involved  by  a  single 
member. 
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(c)  A  copy  of  the  presentation  shall 
bfe  served  upon  the  officer  who  i.ssued 
the  decision,  and  upon  any  other  party 
or  known  interested  person,  as  the  case 
may  be.  In  representing  the  officer  who 
issued  the  final  decision  in  any  agency 
action  under  Parts  1,  3,  or  5  of  the 
subtitle,  the  Solicitor  shall,  among  other 
things,  file  promptly  with  the  Board  a 
record  supporting  the  officer's  decision, 
including  any  findings  upon  which  the 
decision  is  based,  after  receipt  of  service 
of  the  petition. 

(d)  In  representing  the  officer  issuing 
a  final  decision  in  any  agency  action  un- 
der Parts  1,  3,  and  5  of  this  subtitle, 
the  Solicitor  shall  file  with  the  Board  a 
statement  of  the  position  of  the  officer 
who  issued  the  final  decision  at  issue, 
concerning  the  decision  challenged;  and 
shall  make  service  on  the  petitioner  and 
any  other  interested  persons. 

(e)  The  Board  shall  afford  any  other 
parties  or  known  interested  persons  a 
reasonable  opportunity  to  respond  to  the 
petition.  Copies  of  any  such  response 
shall  be  served  upon  the  officer  issuing 
the  decision  below  and  upon  the  pe- 
titioner. 

(f)  The  Board  .shall  pass  upon  the 
points  raised  in  the  petition  upon  the 
basis  of  the  entire  record  before  it.  and 
shall  notify  the  parties  to  the  proceeding 
of  its  decision.  In  any  remand  of  a  case 
as  provided  in  §  7.1<e»,  the  Board  shall 
include  any  appropriate  instructions. 

Subpart  D — Some  General  Procedural 
Matters 

§7.11       Ri^lil  lo  coiiiisel. 

Each  interested  person  or  party  shall 
have  the  right  to  appear  in  person  or  by 
or  with  counsel  or  other  qualified  repre- 
sentative in  any  proceeding  before  the 
Board. 

§  7.12      Iiiler\'enlion;  other  partiiipalion. 

For  good  cause  shown,  the  Board  may 
permit  any  interested  person  or  party 
to  intervene  or  otherwise  participate  in 
any  proceeding  held  by  the  Board.  Ex- 
cept when  requested  orally  before  the 
Board,  a  petition  to  intervene  or  other- 
wise participate  shall  be  in  writing  (oilg- 
inal  and  four  copies)  and  shall  state  with 
precision  and  particularity:  (z)  The  pe- 
titioner's relationship  to  the  matters  in- 
volved in  the  proceedings,  and  (b)  the 
nature  of  the  presentation  which  he 
would  make.  Copies  of  the  petition  shall 
be  served  to  all  parties  or  interested 
persons  known  to  participate  in  the  pro- 
ceeding, who  may  respond  to  the  petition. 
Appropriate  service  shall  be  made  of  any 
response. 

§  7.1.'}      Coiisolichilions. 

Upon  its  own  initiative  or  upon  motion 
of  any  interested  person  or  pai-ty,  the 
Board  may  consolidate  in  any  proceed- 
ing or  concurrently  consider  two  or  more 
appeals  which  involve  substantially  the 
same  persons  or  parties,  or  issues  which 
are  the  same  or  closely  related,  if  it 
finds  that  such  consolidation  or  concur- 
rent review  will  contribute  to  a  proper 
dispatch  of  its  business  and  to  the  ends 


of  Justice,  and  it  will  not  tmduly  delay 
consideration  of  any  such  appeals,     , 

§  7.1  t      Oral  pro<iedings. 

la)  With  respect  to  any  proceeding 
before  it,  the  Board  may  upon  its  own 
Initiative  or  upon  request  of  any  inter- 
ested person  or  party  direct  the  interested 
persons  or  parties  to  appear  before  the 
Board  or  its  designee  at  a  specified  time 
and  place  in  order  to  simplify  the  issues 
presented  or  to  take  up  any  other  matters 
wliich  may  tend  to  expedite  or  facilitate 
the  disposition  of  the  proceeding. 

(b)  In  its  discretion,  the  Board,  or  a 
single  presiding  member,  may  permit  oral 
argument  in  any  pi-oceeding.  The  Board 
or  the  presiding  member,  shall  prescribe 
the  time  and  place  for  argument  and  the 
time  allotted  for  argument.  A  petitioner 
wishing  to  make  oral  argument  should 
make  the  request  therefor  in  his  petition. 

§7.13      Public  infurniation. 

(a)  Subject  to  the  pi-ovisions  of 
5§  1.15,  5.6,  and  Part  70  of  this  subtitle, 
all  papers  and  documents  made  a  part 
of  the  official  record  in  the  proceedings  of 
the  Board  and  decisions  of  the  Board 
shall  be  made  available  for  public  in- 
spection during  usual  business  hours  at 
the  office  of  the  Wage  Appeals  Board, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 

'b*  Facsimile  copies  of  such  papers, 
documents  and  decisions  shall  be  fur- 
nished upon  request.  There  shall  be  a 
charge  of  25  cents  for  each  facsimile  page 
reproduction  except  for  copies  of  mate- 
rials duplicated  for  distribution  for  no 
charge  as  provided  in  paragraph  (c". 
Postal  fees  in  excess  of  domestic  first 
class  postal  rates  as  are  necessaiT  for 
transmittal  of  copies  will  be  added  to  the 
pcr-page  fee  specified  unless  stamps  or 
stamped  envelopes  are  furnished  with 
the  request. 

« c )  No  charge  need  to  be  made  for  fur- 
nishing: (1)  Unauthenticated  copies  of 
any  rules,  regulations,  or  decisions  of 
general  import,  (2)  copies  to  agencies 
which  will  aid  in  the  administration  of 
the  Davis-Bacon  and  related  acts,  1 3  < 
copies  to  contractor  as.sociations  and 
labor  organizations  for  general  dissemi- 
nation of  the  information  contained 
therein,  and  <4i  only  occasionally  un- 
authenticated copies  of  papers  and 
documents. 

§7.16      Filing  aiul  >'0r>  ice. 

( a  t  Filing.  All  papers  submitted  to  the 
Board  under  this  part  shall  be  filed  with 
the  Executive  Secretary  of  the  Wage 
Appeals  Board,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

<b >  Number  of  copies.  An  original  and 
four  copies  of  all  papers  shall  be  sub- 
mitted. 

ic)  Manner  of  service.  Service  under 
this  part  shall  be  by  the  filing  party  or 
interested  person,  ser\1ce  may  be  per- 
sonal or  may  be  by  mail.  Service  by  mail 
is  complete  on  mailing. 

Id)  Proof  of  service.  Papers  filed  with 
the  Board  shall  contain  an  acknowledge- 
ment of  service  by  the  person  served  or 
proof  of  service  in  the  form  of  a  state- 


ment of  the  date  and  the  manner  of  serv- 
ice and  the  names  of  the  person  or  per- 
sons served,  certified  by  the  person  who 
made  service. 

§7.17      Variations  in  prooodiires. 

Upon  reasonable  notice  to  the  parties 
or  interested  persons,  the  Board  may 
vary  the  prbcedures  specified  in  this  part 
in  particular  cases. 

§  7.18      Motions:  extensions  of  lime. 

(a)  Except  as  otherwise  provided  in 
this  part,  any  application  for  an  order  or 
other  relief  shall  be  made  by  motion  for 
such  order  or  relief.  Except  when  made 
orally  before  the  Board,  motions  shall  be 
in  wilting  and  shall  be  accompanied  by 
proof  of  service  on  all  other  parties  or 
interested  persons.  If  a  motion  is  sup- 
ported by  briefs,  affidavits,  or  other 
papers,  they  shall  be  served  and  filed  with 
the  motion.  Any  party  or  interested  per- 
son, as  the  case  may  be,  may  respond  to 
the  motion  within  such  time  as  may  be 
provided  by  the  Board. 

lb)  Requests  for  extensions  of  time 
in  any  proceeding  as  to  the  filing  of 
papers  or  oral  presentations  shall  be  in 
the  form  of  a  motion  under  paragraph 
(a)  of  this  section. 

Signed  at  Washintgon,  D.C.  this  5th 
day  of  May  1971. 

Oscar  S.  Smith, 

Chairman. 

Clarence  Barker. 

Member. 

Stuart  Rothman. 
Member. 
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PART    50— NEIGHBORHOOD    YOUTH 
CORPS    PROJECTS 

PART  51— WORK    TRAINING   AND 
EXPERIENCE    PROGRAMS 

Limitations    on    Federal    Assistance 

Puisuant  to  authority  contained  in 
section  602  of  the  Economic  Opportunity 
Act  of  1964,  as  amended  i78  Stat.  528, 
79  Stat.  973.  80  Stat.  1451.  81  Stat.  672, 
83  Stat.  827,  42  U  S.C.  2701  et  .seq.i.  the 
delegation  of  authorities  to  the  Secretary 
of  Labor  by  the  Director  of  the  Office  of 
Economic  Opjwrtunity,  33  FR.  15139  and 
Secrctarj's  Order  No.  7-71.  Part  50  of 
Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
and  Part  51  is  hei-eby  revised  in  the  man- 
ner set  forth  below.  The  purpose  is  to 
bring  Part  51  into  conformity  with  cur- 
rent provisions  of  the  Act  and  to  bring 
Part  50  into  conformity  with  the  Part 
51  revision. 

The  provisions  of  secfion  4  of  the  Ad- 
ministrative Procedure  Act  1 5  U.S.C.  553  > 
requiring  notice  and  public  procedure  are 
not  applicable  since  these  regulations  in- 
volve only  matters  that  relate  to  public 
benefits.  Further,  I  do  not  believe  that 
such  procedm-e  would  serve  a  useful  pur- 
pose here.  The  amendments  shall  become 


No.  106- 
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effective  30  days  after  publication  in  the 
Federal  Register 
Part  50  is  amended  as  follows: 

§  .">(».32      LR«-%(.k<><n 

Section  50.32  and  its  table  of  sections 
reference  are  revoked. 

Part  51  is  revised  to  read  as  follows: 

Sec. 

51.1  Purpose. 

51.2  Limitations  on  Federal  assistance. 

Authority:  The  provisions  of  this  Part  hi 
Issued   under  78  Stat.  528,   42  U  S.C    2942 

§  J  I  .  I         l'ur()li-r. 

Thus  part  .sets  forth  basic  policy  of 
the  Secretao'  of  Labor  m  tlie  award  of 
grants.  agreement.s.  and  contracts  for 
programs  under  Title  I.  Part  B  and  Part 
E  of  the  Economic  Opportunity  Act  of 
1964.  a&  amended    42  U  S.C  '-'Tdl  et  .seq.> . 

§  jl.2       l.iiiiilalicm-  iiii  Ki  (Irr.il  .i--i-l.iiii  f. 

Any  program  or  activity  subject  to  the 
90  percentum  limitation  on  Federal  fi- 
nancial as.sistance  required  by  section  131 
of  the  Economic  Opportunity  Act  of  1964. 
as  amended,  shall  be  undertaken  in  a 
manner  to  assure  non-Federal  contri- 
bution in  cash  or  in  kind  of  at  least  10 
percentum  of  the  cost  of  the  program 
or  activity.  This  requirement  may  t>e 
waived  to  the  extent  it  can  be  shown 
that: 

(a I  The  project  is  sponsored  by  an 
Indian  tribe  whose  public  facilities  lin- 
tiuding.  but  not  limited  to.  schools,  hos- 
pitals, parks,  and  other  recreational 
facilities'  are  owned  by  the  Federal  Gov- 
ernment or  receive  more  than  75  per- 
centum of  revenues  from  the  Federal 
Government:  or 

I  b '  The  agreement  for  operation  of  the 
project  provides  that  enrollees  will  par- 
ticipate only  on  work  which  is  necessai-J' 
to  cope  with  the  efTect-s  of  a  major  dis- 
a.ster.  as  defined  in  .section  102  of  the 
Disaster  Relief  Act  of  1970  <  84  Stat.  1745. 
Public  Law  91-606'  :  or 

ic  Enrollees  will  participate  only  on 
work  or  training  sites  owned  by  or  sub- 
ject to  the  control  of  Federal,  State,  or 
local  governmental  ai^encies;  or 

Id'  Enrollees  will  participate  only  on 
work  or  training  sites  within  sections  of 
concentrated  unemployment  or  under- 
employment, or  areas  of  substantial  un- 
employment, or  persistent  unemploy- 
ment.'as  classified  by  the  Secretary  of 
Labor  pursuant  to  Part  8  of  this  subtitle: 
or 

ie>  Special  circumstances  exist,  such 
as  the  nature  of  the  program  or  activity. 
or  needs  of  the  community,  bearing  on 
the  inability  to  fully  contribute  the  re- 
quired non-Federal  share.  The  basis  for 
such  special  circumstances,  the  amount 
of  non-Federal  share  which  can  be  pro- 
vided, and  the  extent  reasonable  efforts 
have  been  made  to  raLse  a  larger  non- 
Federal  share,  shall  be  submitted  to  the 
Secretary  of  Labor  or  his  duly  authorized 
representative  for  his  prior  determina- 
tion. 

(78  Stai  528;  42  U.S.C.  2942) 
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Signed  at  Washington,  D.C,  this  28th 
day  of  May  1971. 

Malcolm  R.  Lovell,  Jr.. 
Assistant  Secretary  for  Manpower. 

|FRDoc.71-7751  Filed  6-3-71;8:47  am] 


Title  29    LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department    of    Labor 

PART   603— -GLOVES   AND    MITTENS 
INDUSTRY    IN    PUERTO    RICO 

PART  612—- NEEDLEWORK  AND  FAB- 
RICATED TEXTILE  PRODUCTS  IN- 
DUSTRY   IN    PUERTO    RICO 

Wage    Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  '52 
Stat.  1062.  1064.  as  amended:  29  U.S.C. 
205.  2081  and  Reorganization  Plan  No. 
6  of  1950  I  3  CFR.  1949-53  Comp..  p.  1004  > 
and  by  means  of  Administrative  Order 
No.  614  '35  F.R.  15226  >,  the  Secretary 
of  Labor  appointed  and  convened  In- 
dustry Committee  No.  100-A  for  the 
Gloves  and  Mittens  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates  of 
wages  to  be  paid  imder  section  6ic)  of 
the  Act  to  employees  in  the  industi-y.  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pui-suant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
rep>ort  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it.  The  recommenda- 
tions of  Committee  100-A  relate  to  all 
the  classifications  luider  pre-1961  cov- 
erage and  to  the  fabric  and  leather  gloves 
classification  under  1961  and  1966  cov- 
erage within  the  purview  of  29  CFR  Part 
603. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  ReorgaJiization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  100-A  are  hereby  published, 
to  be  effective  June  20,  1971,  in  this  order 
revising  Parts  603  and  612  of  Title  29, 
Code  of  Federal  Regulations.  For  a  more 
.systematic  alignment  of  the  gloves  and 
mittens  industry  in  Puerto  Rico,  the  knit 
gloves  classification,  cui-rently  included 
in  Part  612  of  this  title,  is  transferred  to 
and  incorporated  into  Part  603. 

Parts  603  and  612  of  Title  29,  Code  of 
Federal  Regulations  are  hereby  revised 
as  set  out  below. 

1.  As  revised,  Part  603  reads  as 
follows : 

Sec 

603.1  Dcflniiion 

603.2  Wage  rates. 

603.3  Notices. 


AuTHORrrY :  The  provisions  of  this  Part 
603  issued  under  sees.  5.  6.  8.  52  S'at.  1062. 
1064;  29  U.S.C.  205.  206,  208. 

§6(»."i.l       D.fuiition. 

The  gloves  and  mittens  industry  in 
Puerto  Rico  is  defined  as:  The  manufac- 
ture from  any  materia,l  of  gloves  and 
mittens  made  by  knitting,  crocheting, 
cutting,  sewing,  embroidering,  or  other 
processes:  Provided,  however.  That  the 
industry  shall  not  include  the  manufac- 
ture of  sport  and  athletic  gloves  and 
mitts,  or  the  manufacture  of  rubber  or 
molded  plastic  gloves  and  mittens. 


S  60;$.2      W  u<:f  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
under  section  6<c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  gloves  and  mittens 
industry  in  Puerto  Rico  who  in  any  work- 
week is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  is 
employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  as  those  terms  are  defined 
in  .section  3  of  the  Act. 

(ai  Pre-1961  coverage  classifications. 
The  cla.ssifications  in  this  paragraph  (a) 
apply  to  all  activities  in  the  gloves  and 
mittens  industi-y  in  Puerto  Rico  to  which 
section  6  of  the  Fair  Labor  Standards 
Act  would  have  applied  prior  to  the  Fair 
Labor  Standards  Amendments  of   1961. 

(1)  Hand-sewing  on  fabric  gloves 
classification.  (i>  The  minimtmi  wage  for 
this  classification  is  47  cents  an  hour. 

<ii>  This  classification  is  defined  as 
the  operations  ot  hand-sewing,  hand- 
embroidering,  hand-embellishing,  orna- 
mental hand-stitching,  hand-drawing  of 
threads,  and  similar  hand  operations  in- 
volving decorative  effects  on  fabric 
gloves  (gloves  or  mittens  manufactured 
from  woven  or  knitted  fabric,  except 
mending,  repairing,  sewing  of  labels, 
tacking,  and  similar  operations  on  fabric 
gloves  that  are  wholly  or  chiefly 
machine-sewn. 

(2)  Hand-sewing  on  leather  gloves 
classification.  <i)  The  minimum  wage  for 
this  classification  is  76  cents  an  hour. 

(ill  This  classification  is  defined  as 
the  operations  of  hand-sewing,  hand- 
embroidering,  hand-embellishing,  orna- 
mental hand-stitching,  hand-drawing  of 
threads,  and  similar  hand  operations  in- 
volving decorative  effects  on  leather 
gloves  'gloves  or  mittens  manufactured 
from  leather  or  from  leather  in  combina- 
tion with  other  material ) .  except  mend- 
ing, repairing,  sewing  of  labels,  tacking. 
and  similar  operations  on  leather  gloves 
that  are  wholly  or  chiefly  machine-sewn. 

'3'  Knit  gloves  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.55  per  hour. 

I  ii  I  This  classification  is  defined  as  the 
manufacture  of  knit  or  crocheted  gloves 
and  mittens,  except  the  attaching  of 
leatlier  or  leather  substitut.es  to  other- 
wise complete  knit  or  crocheted  gloves 
and  or  mittens. 


f4)  Other  operations  classification.  <i) 
The  minimum  wage  for  this  classifica- 
tion is  $1.50  per  hour. 

(ii)  This  classification  is  defined  as  all 
oi)erations  except  those  included  in  the 
hand-sewing  on  fabric  gloves  classifica- 
tion, the  hand-sewing  on  leather  gloves 
classification  and  the  knit  gloves 
classification, 

'b)  1961  coverage  classifications.  The 
classifications  in  this  paragraph  <b) 
apply  to  all  activities  of  employees  in  the 
gloves  and  mittens  industry  in  Puerto 
Rico  to  which  section  6  of  the  Act  applies 
solely  by  reason  of  the  Fair  Labor  Stand- 
ards Amendments  of  1961. 

(1)  Fabric  and  leather  gloves  classifi- 
cation, (i)  The  minimum  wage  for  this 
classification  is  $1.50  per  hour. 

(ii)  This  classification  is  defined  as  all 
activities  in  the  manufacture  of  gloves 
and  mittens,  except  tliose  included  in 
the  kmt  gloves  classification. 

(2)  Knit  gloves  classification.  (i>  Tlie 
minimum  wage  for  this  classification  is 
$1.60  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  of  knit  or  crocheted 
gloves  and  mittens. 

(c)  1966  coverage  classifications.  The 
classifications  in  this  paragraph  (c)  ap- 
ply to  all  activities  of  employees  in  the 
industry  to  which  section  6  of  the  Act 
applies  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1966. 

(1)  Fabric  and  leather  gloves  classifi- 
cation, (i)  The  minimum  wage  for  this 
classification  is  $1.50  an  hour. 

(ii)  This  classification  is  defined  as  the 
manufacture  of  gloves  and  mittens,  ex- 
cept those  included  in  the  knit  gloves 
classification. 

(2)  Knit  gloves  classification.  '1)  The 
minimum  wage  for  this  classification  is 
$1.60  an  hour. 

f^ii )  This  classification  is  defined  as  the 
manufacture  of  knit  or  crocheted  gloves 
and  mittens. 

§  603.3      Notices. 

Every  employer  subject  to  the  provi- 
sions of  §  603.2  shall  post  in  a  conspicuous 
place  in  each  department  of  his  estab- 
lishment where  employees  subject  to  the 
provisions  of  §  603.2  are  working  such 
notice  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
U.S.  Department  of  Labor  and  shall  give 
such  other  notice  as  the  Administrator 
may  prescribe. 

2.  As  revised.  Part  612  reads  as  follows: 

Sec. 

612.1  Definition. 

612.2  Wage  rates. 

612.3  Notices. 

Authoritt:  The  provisions  ot  this  Part  612 
Issued  under  sees.  5,  6,  8,  52  Stat.  1062,  1064; 
29  U.S.C.  205,206,208. 

§  612.1      Definition. 

Tlie  needlework  and  fabricated  textile 
products  industry  in  Puerto  Rico  Is  de- 
fined as  follows:  Tlie  manufacture  from 
any  material  of  all  apparel  and  apparel 
furnishings  and  accessories  made  by  knit- 
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ting,  crocheting,  cutting,  sewing,  em- 
broidering, or  other  process;  and  the 
manufacture  of  all  textile  products  and 
the  manufacture  of  like  articles  in  which 
a  synthetic  material  in  sheet  form  is  the 
basic  component:  Provided,  however, 
That  the  industry  shall  not  include  any 
product  or  activity  included  in  the  arti- 
ficial flower,  decoration,  and  party  favor 
industry  in  Puerto  Rico  '  Part  688  of  this 
chapter',  the  button,  jewelry,  and  lapi- 
dai-y  work  industry  in  Puerto  Rico  'Part 
616  of  this  chapter),  the  corsets,  bras- 
sieres, and  allied  garments  industry  in 
Puerto  Rico  (Part  614  of  this  chapter), 
the  gloves  and  mittens  industry  in  Puerto 
Rico  (Part  603  of  this  chapter),  the 
hosiery  industry  in  Puerto  Rico  (Part  687 
of  this  chapter),  the  men's  and  boys' 
clothing  and  related  products  industry 
in  Puerto  Rico  (Part  615  of  this  chapter) . 
the  shoe  and  related  products  industry 
in  Puerto  Rico  (Part  601  of  this  chapter) , 
the  straw,  hair,  and  related  products 
Industry  in  Puerto  Rico  (Part  613  of  this 
chapter) ,  the  textile  and  textile  products 
industry  in  Puerto  Rico  (Part  699  of  this 
chapter),  the  handkerchief,  scarf,  and 
art  linen  industry  in  Puerto  Rico  (Part 
608  of  this  chapter),  the  women's  and 
children's  underwear  and  women's  blouse 
industry  in  Puerto  Rico  (Part  609  of 
this  chapter) ,  the  sweater  and  knit  swim- 
wear  industry  in  Puerto  Rico  (Part  611 
of  this  chapter) ,  and  the  children's  dress 
and  related  products  industry  in  Puerto 
Rico  (Part  610  of  this  chapter',  as 
defined  in  the  wage  orders  for  these 
industries. 

§612.2      ^  age  rates. 

(a)  Requirement.  Wages  at  not  less 
than  those  prescribed  in  this  section  shall 
be  paid  under  section  6(c)  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in 
each  of  the  classifications  in  the  industry 
who  in  any  workweek  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  or  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  foi*  commerce  as  those 
terms  are  defined  in  section  3  of  the  Act. 

(b)  Pre-1961  coverage  classifications. 
The  classifications  in  this  paragraph  <b) 
apply  to  all  activities  in  the  needlework 
and  fabricated  textile  products  industry 
in  Puerto  Rico  to  which  section  6  of  the 
Act  would  have  applied  before  the  Fair 
Labor  Standards  Amendments  of  1961. 

(1)  Knit  slipper  socks  classification. 
(1)  The  minimum  wage  for  the  knit  slip- 
per socks  cla.ssification  is  $1.48  an  hour, 

(ii)  Tliis  classification  Ls  defined  as 
the  manufacture  of  knit  or  crocheted 
slipper  socks,  mukluks,  and  similar  tyiies 
of  footwear. 

(2)  Hand-crocheting  and  hand-em- 
broidery of  crocheted  hats  classification. 
(i)  The  minimum  wage  for  this  classi- 
fication is  $1.15  an  hour. 

(ii)  This  classification  is  defined  as 
the  operations  of  hand-crocheting, 
hand- knitting,  and  liand- embroidery  of 
crocheted  or  knitted  headwear  for 
women,  misses,  girls,  and  Infants  3  years 
oif  age  or  under. 
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f3)  Other  operations  on  crocheted 
hats  classification,  (i)  The  minimum 
wage  for  this  classification  is  $1.45  an 
hour, 

(ii)  This  classification  is  defined  as 
any  operation  on  crocheted  or  knitted 
headwear  for  women,  misses,  girls,  and 
infants  3  years  of  age  or  under,  other 
than  the  hand-crocheting  and  hand- 
embroidery  operations,  as  defined  abo\e. 

1 4)  General  classification.  (i»  The 
minimum  wage  for  this  classification  is 
$1.52  an  hour. 

I  ii )  This  classification  is  defined  as  the 
manufacture  from  any  material  of  all 
apparel  and  apparel  furnishings  and  ac- 
cessories, and  all  textile  products  and 
hke  articles  in  which  a  .synthetic  mate- 
rial in  sheet  form  is  the  basic  component, 
which  are  not  included  in  any  other  clas- 
sification of  the  needlework  and  fabri- 
cated textile  products  industry  in  Puerto 
Rico  nor  in  the  new  coverage  cla.ssifica- 
tions:  the  outlining  or  embroidery  of 
lace  by  machine  and  embroiderj'  of  any 
article  or  trimming  on  a  bonnaz  em- 
broidei-y  machine,  or  by  a  crochet  bead- 
ing process,  or  with  bullion  thread,  and 
all  operations  immediately  incidental 
thereto;  the  manufacture  of  crocheted 
shppers;  the  manufacture  of  .slacks, 
pedal  pushers,  culottes,  dungarees, 
shorts,  and  similar  apparel  for  -women, 
misses,  and  girls. 

'c  1961  coverage  classification.  "1» 
Tlie  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

'2)  Tliis  classification  is  defined  as  all 
activities  of  employees  covered  by  sec- 
tion 6  of  the  Act,  only  Oy  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961  who  are  not  included  in  any  other 
classification  of  this  industiy  or  any 
other  industi-y  in  Puerto  Rico. 

<d)  1966  coverage  classification.  '1) 
The  wage  for  this  cla.ssification  is  $1.45 
an  hour  for  the  period  beginning  Febru- 
ary 1.  1970,  and  ending  January  31,  1971. 
and  $1.60  an  hour  thereafter. 

1 2)  This  classification  is  defined  as  all 
activities  in  the  needlework  and  fabri- 
cated textile  products  industi-y  in  Puerto 
Rico  to  which  section  6  of  the  Act  applies 
solely  by  reason  of  the  Fair  Labor  Stand- 
ards Amendments  of  1966^ 

§612.3      Notiees.    ' 

Evei-y  employer  subject  to  the  provi- 
sions of  §  612.2  shall  post  in  a  conspicu- 
ous place  in  each  department  of  his  es- 
tabUshment  where  employees  subject  to 
the  provisions  of  5  612.2  are  working  such 
notices  of  tliis  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
U.S.  Department  of  Labor  and  shall  give 
such  other  notice  as  the  Administrator 
may  prescribe. 

Signed  at  Washington,  D.C,  this  25th 
day  of  May  1971, 

HOKACE  E.  Menasco, 
Administrator,  Wage  and  Hour 
Divi.'iion,  U.S.  Department  of 

Labor. 

[FR  Doc.71-764a  Filed  6-3-71;8:45  am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART   60-6— SAN    FRANCISCO    PLAN 

Affirmative  Action  Prosram  to  Assure 
Compliance  With  Equal  Employment 
Opportunity  Requirements  of  Executive 
Order  11246  for  Federally  Involved  Con- 
struction Contractors. 

Pursuant  to  a  notice  of  hearing  ap- 
pearing in  the  Federal  Register  on 
December  1.  1970  '35  F.R.  18306'.  repre- 
sentatives of  tlie  Department  of  Labor 
conducted  public  hearings  in  San  Fran- 
cisco. Calif.,  on  December  15.  16,  and  17, 
1970.  for  the  purpose  of  determining 
what  action  should  be  taken  to  ensure 
equal  employment  opixirtunity  in  the 
construction  industry  in  San  Francisco. 
Calif.  As  a  result  of  the  findings  made 
during  those  hearings,  the  San  Franci.sco 
Plan  is  hereby  issued  and  publi.^hed  in 
the  Federal  Register.  A  copy  of  the  find- 
ings made  as  a  re.sult  of  the  above  noted 
hearings  has  been  submitted  with  these 
regulations  and  is  on  file 

Therefore,  and  pursuant  to  Executive 
Order  11246  '30  F.R.  12319,  3  CFR  1964- 
65  Comp  ,  p  406-  and  5 §  60-1  1  and  60- 
1.40  of  ntle  41  of  the  Code  of  Federal 
Regulations.  Chapter  60  of  the.se  regula- 
tions is  hereby  amended  by  adding  a  new 
Part  60-6  t-o  read  a.s  .set  fortli  below 

SjbpQ''     A  —  Purpose       Applfcobility      Bocl«g^ound 
bee'. 

60-6.1       Purpose  of  the  San  Francisco  Plan. 
60-6.2       Applicability. 
60-6  3        Backgroiind. 

Subpart  6 — Generol  Findings,  Minorily  Participa- 
tion in  Specific  Trades,  Availability,  Need  for 
Training,  Impact  Upon  Existing  labor  Force 

60-6  10     General  tindlngs. 

60-6.11  Minority  participation  in  tlie  specl- 
fled  trades. 

60-6.12  Availability  of  minority  group  per- 
sons for  employment. 

60  6  13     Need  for  training. 

60-6.14  The  Impact  of  the  plan  upon  the 
existing  labor  force. 

60-  K  l.=v     Cr>noUisions  of  findings. 

Subpart  C  —  Nondiscriminatory  Purpose  of  the 
Plan  tfie  Order:  Exemptions  From  the  Order, 
Authority,  Effective  Dale 

60-6.20  Nondiscriminatory  purpose  of  the 
plan. 

60-6.21  The  requirements,  ranges  of  minor- 
ity manpower  utilization. 

60  6.22     Exemptions. 

60-6.23     Effective  date. 

Subpart  D — Append^*  A 

60-6.30     Appendix  A. 

Authority:  The  provisions  of  thi.s  Part 
60  6  are  issued  under  sees.  201,  202,  205,  211, 
301,  302,  and  303  of  Executive  Order  11246 
(30  F.R  12319.  3  CFR  1964-65  Comp  .  p.  406) 
and  sees.  60-1.1  and  6O-1.40  of  Title  41  of  the 
Code  of  Federal  Regulations, 


Subpart   A  —  Purpose;  Applicability; 
Background 
§  60—6,1      i'urpose. 

Tlie  piuTDOse  of  these  regulations  is  to 
Implement  the  provisions  of  Executive 
Order  11246,  and  the  rules  and  regula- 
tions issued  pursuant  thereto,  requiring 
a  program  of  equal  employment  oppor- 
tunity by  Federal  contractors  and  sub- 
contractors and  federally  assisted  con- 
struction contractors  and  subcontractors 
in  the  city  and  coimty  of  San  Francisco, 
Calif.,  the  area  in  which  the  most  signif- 
icant construction  is  being  and  will  be 
performed. 

i;  60—6.2        \|>|>li('aliilily. 

While  a  contractor  or  subcontractor  is 
performing  on  Federal  or  federally  in- 
volved construction  contracts  for  proj- 
ects, in  the  city  and  county  of  San  Fran- 
cesco, Calif.,  the  estimated  total  cost  of 
which  exceeds  $500,000,  all  construction 
activities  ^ including  all  activities  on  non- 
federally  involved  work)  of  such  a  con- 
tractor or  subcontractor  within  the  city 
and  county  of  San  Francisco  shall  be 
subject  to  tlie  requirements  of  these  reg- 
ulations: Provided,  however.  That  if  an 
areawide  agreement  is  developed  for  any 
trade  covered  by  these  regulations  or  any 
such  trade  is  covered  by  a  multi trade 
agreement  and  such  an  agreement  is 
among  contractors,  unions,  and  the  mi- 
nority community,  then  the  Office  of 
Federal  Contract  Compliance  lOFCC) 
may,  in  its  complete  discretion,  accept 
such  program  in  lieu  of  any  or  all  of 
the  requirements  of  these  regulations, 
subject  to  such  terms  and  conditions  as 
OFCC  may  specify. 

i;  60— 6. ."J       Karkproiind. 

Public  hearings  were  conducted  by 
representatives  of  the  Department  of 
Labor  in  San  Francisco,  Calif.,  on  De- 
cember 15,  16,  and  17,  1970,  to  determine 
what  action  should  be  taken  to  insure 
equal  employment  opportunity  in  the 
construction  industry  in  San  Francisco, 
Calif.  Testimony  was  heard  and  data  re- 
ceived on  the  following: 

la)  The  current  extent  of  minority 
group  participation  in  the  constnictlon 
trades  as  journeymen,  apprentices, 
trainees,  and  helpers: 

(bi  The  effectiveness  of  present  em- 
ployee reciTiitment  methods: 

<c)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  tliey  are  now  working, 
how  they  may  be  brought  into  the  trades : 

I  d  >  Tlie  effectiveness  of  existing  train- 
ing programs  in  the  area,  including  the 
number  of  minorities  and  other  re- 
cruited into  the  programs,  the  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
with  trainees,  the  need  for  additional  or 
expanded  training  programs; 

le'  The  number  of  additional  work- 
ers that  could  be  absorbed  into  each 
trade  without  displacing  present  em- 
ployees,     including     consideration     of 


present  employee  shortages,  projected 
growth  of  the  trade,  projected  employee 
turnover: 

(f)  Tlie  availability  and  utilization  of 
minority  contractors  on  federally  in- 
volved contracts: 

'g)  The  desirability  and  extent,  in- 
cluding the  geographical  scope,  of  pos- 
sible Federal  action  to  ensure  eqiial  em- 
ployment opportunity  in  the  con.struc- 
tion  trades: 

I  h  I  Recommendations  of  government- 
al compliance  agencies  active  in  the  San 
Francisco.  Calif  .  area. 

Subpart  B — General  Findings;  Minor- 
ity Participation  in  Specific  Trades, 
Availability:  Need  for  Training, 
Impact   Upon   Existing    Labor   Force 

§  60—6.10      (ji-iierul  finding!^. 

As  a  result  of  the  material  presented 
at  the  public  hearing  in  San  Francisco 
and  as  a  result  of  other  investigations, 
it  IS  apparent  that  minority  workers  (Ne- 
groes, Spanish  surname  American,  Ori- 
entals, and  American  Indians  >  have  been 
prevented  from  fully  participating  in 
certain  construction  trades.  This  exclu- 
sion is  due  in  great  measure  to  the  spe- 
cial nature  of  employment  practices  in 
the  construction  industry  where  con- 
tractors and  subcontractors  rely  on  con- 
struction craft  unions  as  their  prime  or 
sole  labor  source.  Collective  bargaining 
agreements  and  or  established  custom 
between  construction  contractors  and 
subcontractors  and  unions  frequently 
provide  for.  or  result  in,  exclusive 
hiring  halls.  Even  where  the  collective 
bargaining  agreement  contains  no  such 
hiring  hall  provisions  or  the  custom 
is  not  rigid,  as  a  practical  matter 
most  people  working  in  these  classifica- 
tions are  referred  to  the  jobs  by  the 
unions.  As  a  result,  referral  by  the  union 
is  a  virtual  necessity  for  obtaining  em- 
ployment in  union  construction  projects. 
Minorities  often  have  not  gamed  admit- 
tance into  membership  of  certain  unions 
and  into  certain  apprenticeship  pro- 
grams, and,  thus,  in  addition  to  other 
reasons,  have  not  been  referred  for 
employment. 

§60—6.11        MiiM(ri|\    p:it'tit'ipiili<in    in    llir 
spcritlcd  Iradc*. 

I  a  I  The  overall  minority  population  in 
the  city  and  county  of  San  Francisco  is 
approximately  30  percent.  Minority  rep- 
resentation among  journeymen  employ- 
ees in  the  San  Francisco  area  construc- 
tion industry  is  approximately  15.5 
percent.  However,  very  few  of  these  mi- 
norities are  located  in  certain  "skilled" 
trades. 

<bi  Statistical  data.  The  most  reliable 
data  developed  at  the  recent  hearings 
reveals  the  following  as  the  current  mi- 
nority representation  in  unions  in  se- 
lected trades  for  the  San  Francisco  area. 

Asbestos  Workers,  7.4  percent. 
Electricians,  8.3  percent. 

Pipefltters-Plumber-Steamfitter,  5.2  percent. 
Carpenters,  14.5  percent. 
Elevator  Constructors.  17.5  percent. 
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Lathers,  13  percent. 

Painters  and  Paperhangers,  30  percent. 

Bricklayers,  28  percent. 

Sheet  Metal  Workers,  10.5  percent. 

Structural  Metal  Workers,  7.2  percent. 

Tile  and  Terrazzo  Workers,  4.8  percent. 

Plasterers  and  Cement  Masons,  34  percent. 

Glaziers,  14.5  percent. 

Operating  Engineers,  17.5  percent. 

Roofers  and  Slaters.  23.5  percent. 

It  is  apparent  from  the  foregoing  that 
certain  trades  evidence  a  significant  un- 
der utilization  of  minority  employees. 
Most  of  the  above-designated  trades 
however,  in  the  opinion  of  the  Secretary 
as  supported  by  finding  of  fact  in  that 
regard,  do  not  appear  to  be  engaged  in 
the  underutilization  of  minorities  and 
accordingly  will  not  be  included  under 
the  requirements  of  these  regulations, 
at  this  time. 

As  indicated  below,  the  trade  of  tile 
and  terrazzo  workers  whose  statistical 
composition  indicates  the  underutiliza- 
tion of  minorities  is  a  diminishing  trade 
with  few,  if  any,  contemplated  new  jobs 
projected  for  the  next  4  years.  Thus,  be- 
cause the  requirements  of  these  regula- 
tions would  otherwise  require  the  pos- 
sible displacement  of  incumbent  em- 
ployees by  contractors  attempting  to 
meet  the  goals  established  pursuant  to 
these  regulations,  that  trade  shall  be 
excluded  from  the  requirements  of  these 
regulations,  subject  to  inclusion  here- 
under if  subsequent  review  indicates  a 
new  job  potential  in  the  trade.  There- 
fore, the  requirements  of  these  regula- 
tions shaU  apply  only  to  the  selected 
trades  of  asbestos  workers,  electricians, 
pipefitters-plumbers-steamfitters,  sheet 
metal  workers,  and  structural  metal 
workers, 

§  60—6.12      AMi!laliilil>  «>f  ininority  {;roup 
p<*r«<iti.«  for  rniplovniciil. 

<a)  Population.  Specific  data  was 
presented  at  the  hearings  and  indicated 
that  the  minority  percentage  of  the  San 
Francisco  population  is  approximately  30^ 
percent  or  slightly  less  than  one-third  of 
the  total  population.  However,  testimony 
presented  at  the  hearing  and  since  up- 
dated, indicates  that  the  unemployment 
rate  for  minorities  nationally  is  approxi- 
mately 9.6  percent  and  therefore  exceeds 
1'2  times  the  unemployment  rate  for 
white  persons  of  5.3  percent.  The  unem- 
ployment rates  for  the  State  of  Califor- 
nia, at  less  than  6  percent  for  white  per- 
sons while  9.5  percent  for  minorities 
closely  parallels  the  national  figures.  Ad- 
ditionally, an  estimated  37,500  minorities 
are  classified  as  underemployed  and 
underutilized,  in  the  San  Franci.sco  area, 
in  that  they  are  employed  part  time  only, 
employed  full  time  with  incomes  below 
established  poverty  levels  or  are  excluded 
from  the  work  force  due  to  employment 
barriers.  Information  presented  at  the 
hearing  also  indicates  that  there  are  ap- 
proximately 1,000  minority  construction 
helpers  and  apprentices  in  the  San  Fran- 
cisco area.  These  persons  have  been 
working  with  journeymen  in  the  various 
crafts  and  should  be  considered  avail- 
able for  training  that  would  upgrade 
their  skills  to  journeymen  level. 


(b>  There  are  active  vocational  train- 
ing programs  in  a  San  Francisco  CEP 
program  with  well  over  100  enroUees. 

(c)  Community  involvempnt.  Testi- 
mony presented  at  the  hearings  revealed, 
and  it  has  consistently  been  this  De- 
partment's experience,  that  the  effec- 
tiveness of  recruitment  of  minority 
trainees  and  workers  depends  in  large 
measure  upon  the  active  involvement  of 
minority  organizations  in  the  commun- 
ity. Various  representatives  of  minority 
organizations  indicated  that  they  would 
have  little,  if  any,  difficulty  in  recruiting 
minority  workers  for  training  and  jobs 
in  sufficient  numbers  to  meet  the  man- 
power needs  of  the  San  Francisco  con- 
struction industry. 

(di  Minority  subcontractors.  Infor- 
mation gained  at  the  hearing  indicated, 
and  it  is  found,  that  a  number  of  minor- 
ity subcontractors  are  operating  effec- 
tively within  the  San  Francisco  area. 
Utilization  of  these  subcontractors  by 
contractors  could  significantly  expand 
the  participation  of  minority  craftsmen 
on  projects  of  Federal  construction  con- 
tractors. 

§  60-6.13      >red  for  iraining. 

lai  Existing  programs.  il>  Testimony 
at  the  healing  revealed  that  training 
programs  are  in  existence  but  that  there 
is  further  need  for  training  at  all  levels 
from  preapprenticeship  through  skills 
refinement  training  for  those  about  to 
become  journeymen,  with  a  particular 
need  for  the  training  of  craftsmen  who 
could  become  fully  qualified  journeymen 
with  a  limited  amount  of  training.  There 
are  currently  twenty-two  (22»  minority 
youths  receiving  training  for  employ- 
ment in  the  construction  industry  and 
ninety-one  <91>  minority  enroUees  re- 
ceiving training  in  the  San  Francisco 
^CEP  program. 

(2 1  Through  such  programs  as  MDTA, 
OIC,  AIC,  CEP,  high  school  vocational 
education  and  others,  substantial  num- 
bers of  minority  persons  annually  re- 
ceive preapprenticeship  training  in  the 
selected  trades,  in  San  Francisco.  From 
testimony  received  at  the  hearing,  it  ap- 
pears that  such  organizations  could  train 
a  sufficient  number  of  minorities  annu- 
ally to  satisfy  present  and  prospective 
manpower  needs  of  the  industry  if  com- 
plemented by  additional  training  pro- 
grams and  adequate  funding. 

<b)  Trainable  persons.  It  is  found  and 
determined  that  substantial  number  of 
minority  persons  can  receive  training  an- 
nually in  the  San  Francisco  area  through 
existing  programs  with  additional  fund- 
ing. Specifically,  it  is  believed  that  the 
number  of  minority  persons  receiving 
training  in  the  selected  trades  can  be 
increased  threefold  with  reasonably  ex- 
panded funding  and  facilities.  The  Man- 
power Administration  of  the  Department 
of  Labor  is  committed  to  make  available 
such  funds  as  may  be  necessary  to  carry 
out  reasonable  and  effective  training  pro- 
grams in  furtherance  of  the  objectives 
of  these  regulations  and  consistent  with 
the  policies  and  standards  of  the  Man- 
power Administration  as  amplified  in  the 


President's  statement  of  March  17,  1970, 
directing  a  50  percent  increase  in  con- 
struction skills  training  over  the  next 
5  years. 

§60—6.11      Tlie    inipiicl   of   the    program 
upon  the  exi^ling  labor  torcf. 

fa>  Contractors  commitments.  A  con- 
tractor could  commit  himself  to  minority 
hiring  up  to  the  annual  rate  of  job  va- 
cancies for  each  trade  without  adverse 
impact  upon  the  existing  labor  force.  On 
the  basis  of  specific  information  pre- 
sented at  the  hearings  plus  national  sta- 
tistics from  a  Bureau  of  Labor  Statistics 
Report  of  1967  indicating  new  jobs  re- 
quirements and  outmigration  from  the 
construction  trades  covered  by  these  reg- 
ulations, it  is  expected  that  there  will  be 
2,200  new  job  opportunities  in  San  Fran- 
cisco through  1975.  These  projections 
are  not  inconsistent  with  conservative 
national  statistics  which  reveal  that  ap- 
proximately 7.5  percent  of  construction 
trade  workers  are  replaced  each  year  due 
to  death,  retirement,  disability,  and 
outmigration. 

(b>  Timetable.  In  an  effort  to  provide 
an  affirmative  action  program  and  prac- 
tical ranges  for  utilization  of  ininority 
manpower  which  can  be  met  by  employ- 
ers in  hiring  productive,  trained  minor- 
ity craftsmen,  the.se  rules  should  be 
developed  to  cover  an  extended  period 
of  time.  Testimony  at  the  hearing  indi- 
cated that  a  4-year  duration  for  the 
Plan  is  proper  as  the  greatest  need  for 
additional  manpower  in  the  industry  will 
take  place  during  the  first  part  of  the 
decade.  Therefore,  it  is  found  and  deter- 
mined that  in  order  for  these  regulations 
to  effect  equal  employment  to  the  full- 
est extents  the  standards  of  minority 
utilization  should  be  determined  for  the 
next  4  years. 

ici  Projected  rtcw  jobs.  <li  The  an- 
nual percentage  of  new  job  opening  per 
craft  from  1971-75  are  as  follow.s: 

1.  Asbestos  Worker , 13.0 

2.  Electricians    3.3 

3.  Pipefitters 3.5 

4.  Sheet  Metal  Workers 3  0 

5.  Structural  Metal  Workers 5  0 

i2>  It  is  estimated  that  new  job  open- 
ings for  the  above-listed  trades  will  total 
approximately  2.200  over  the  next  4 
.years. 

(3 1  Data  .submitted  at  the  hearing  in- 
dicates that  the  tile  and  terrazzo  workers 
trade  contemplates  an  annual  reduction 
in  available  work  equal  to  10  percent  and 
an  attrition  rate  of  10  percent,  leaving 
no  new  job  opportunities  in  that  ir,irte. 

§  60—6.15      ()oii(-Iu>iion'>  of  findln;:-. 

(ai  Current  minority  participation.  It 
is  found  that  in  the  San  Franci.sco  woik 
force  data  submitted  at  the  public  hear- 
ings that  minority  representation  is  ap- 
proximately 30  percent  among  the 
"helpers"  while  in  the  .skilled  trades  the 
minority  representation  is  an  extremely 
low,  i.e.,  5.2  percent  among  the  pipe- 
fitters, and  is  far  below  that  which 
should  have  resulted  from  participation 
in  the  past  without  regard  to  race,  color. 
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or  national  origin.  Tlierefore,  It  is  deter- 
mined that  these  rules  are  necessary  to 
provide  full  minority  participation  :n  the 
following  trades: 

Asbestos  Workers. 
Electricians. 

Pipefitters-Plumbers-Steamfltters. 
Sheet  Metal  Workers. 
Structural  Metal  Workers. 

I  b >  EQect  of  plan.  A  construction  con- 
tractor working  in  San  Francisco  could 
increase  the  minority  participation  in  Ills 
trade  significantly  by  hiring  only  minor- 
ities to  fill  new  job  openings  (attrition 
plus  growth).  However,  to  do  so  would 
inevitably  result  in  the  exclusion  of 
qualified  nonminorities  from  such  job 
opportunities.  Based  upon  tlie  fact  that 
the  minority  population  in  San  Francisco 
(a  major  source  of  construction  man- 
power) is  appro.ximately  30  percent  of 
the  total  population,  upon  the  fact  that 
minority  unemployment  rate  in  the  San 
Francisco  area  is  greater  than  one  and 
one-half  that  of  nonminority  unemploy- 
ment, upon  the  fact  that  there  exists 
substantial  minority  underemployment 
in  the  area  and  upon  the  fact  that  signif- 
icant and  effective  training  programs 
now  exist,  it  may  be  reasonably  expected 
that  in  the  filling  of  new  and  vacant  jobs 
effective  affirmative  action  efforts  should 
produce  at  least  one  minority  applicant 
for  each  nonminority  applicant  for  ef- 
fective construction  employment. 

ic)  Increased  minority  participation. 
If  new  and  vacated  positions  in  only  the 
trades  covered  by  these  rules  totaling 
approximately  2.200  through  1975  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in- 
creased minority  participation  in  those 
trades  alone  through  May  1975  would  be 
approximately  1.100  workers.  It  has 
earlier  been  stated  that  between  1.000 
and  1,200  minority  persons  are  presently 
available  to  fill  such  jobs,  most  with  some 
training.  With  the  anticipated  increase 
in  those  who  should  be  available  over 
the  next  4  years  it  appears  that  more 
than  sufficient  numbers  of  minority 
workers  will  be  available  to  effectively 
fill  new  and  vacated  construction  trade 
positions. 

(d)  Purpose  of  ranges.  By  establish- 
ing ranges  which  anticipate  good  faith 
efforts  by  construction  contractors  to  fill 
new  and  vacated  jobs  on  at  least  a  1-to-l 
minonly-to-nonminority  basis  through 
May  1975,  contractors  may  recruit  from 
available  minority  manpower  without 
displacing  any  existing  craftsmen  and 
without  discriminating  against  any  non- 
minority  applicant  for  employment. 

(e>  Evaluation  and  advisory  recom- 
mendations. The  Department  recognizes 
that  the  contractors,  unions,  and  minor- 
ity community,  who  must  operate  on  a 
day-to-day  basis  under  the  requirements 
of  these  regulations,  are  in  the  best  posi- 
tions to  evaluate  the  effectiveness  of 
these  regulations.  Therefore,  the  Depart- 
ment shall  make  every  effort  to  encour- 
age and  develop  a  voluntai-y  committee 
representing  these  three  groups,  which 
committee  shall  periodically  review  the 
effectiveness   of   these   regulations   and 


RULES  AND   REGULATIONS 

make  advisory  recommendations  to  the 
Department  in  this  regard. 

Subpart  C — Nondiscriminatory  Pur- 
pose of  the  Plan:  the  Order;  Exemp- 
tions From  the  Order;  Authority; 
Effective  Date 

§  ♦lO— /).2()      iV'untliseriniinatory  purpo.se  of 
lilt'  plan. 

Tlie  purpose  of  the  contractor's  com- 
mitment to  specific  goals  is  to  meet  the 
contractor's  affirmative  action  obliga- 
tions and  is  not  intended  and  shall  not 
be  used  to  discriminate  against  any  quali- 
fied applicant  or  employee. 

§  60—6.21      Requircnienls. 

(a)  After  full  consideration  and  in 
view  of  the  foregoing  it  is  determined 
that: 

(1)  No  contracts  or  subcontracts  shall 
be  awarded  for  Federal  and  federally  as- 
sisted construction  in  the  city  and  coun- 
ty of  San  Francisco,  Calif.,  on  projects 
whose  estimated  cost  exceeds  $500,000 
unless  the  bidder  completes  and  submits, 
prior  to  bid  opening,  the  document  iden- 
tified as  Appendix  A,  Notice  of  Require- 
ment for  Submission  of  Affirmative  Ac- 
tion Plan  to  Insure  Equal  Employment 
Opportunity  or  a  substantially  similar 
document,  which  shall  include  specific 
goals  of  minority  manpower  utilization 
for  each  trade  designated  below  which 
will  be  used  by  the  contractor  on  all  of 
his  work  (both  Federal  and  non-Ped- 
eral)  within  the  city  and  county  of  San 
Francisco,  Calif.,  dm-ing  the  term  of  his 
performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at 
least  within  the  ranges  established  by 
these  regulations.  Minority  manpower 
means,  for  the  purposes  of  these  rules, 
Negroes,  Spanish  surnamed  Americans, 
Orientals,  and  American  Indians.  The 
trades  utilizing  the  following  classifica- 
tions of  employees  are  covered  by  these 
rules : 

Electricians. 

Plumbers.  Pipefitters  and  Steamfltters. 

Structural  Metal  Workers. 

Sheet  Metal  Workers. 

Asbestos  Workers. 

(2)  A  bidder  who  fails  or  refuses  to 
complete  or  submit  such  goals  shall  not 
be  deemed  a  responsive  bidder  and  may 
not  be  awarded  the  contract  or  subcon- 
tract, but  such  goals  need  be  submitted 
only  for  those  trades  to  be  used  in  the 
performance  of  the  federally  involved 
contract.  In  no  case  shall  there  be  any 
negotiation  over  the  provisions  of  the 
specific  goals  submitted  by  the  bidder 
after  the  opening  of  bids  and  prior  to 
the  award  of  the  contract. 

fb)  Each  agency  shall  include,  or  re- 
quire the  applicant  to  include,  in  ^he  in- 
vitation for  bids,  or  other  solicitation 
used  for  a  federally  involved  ( Federal  or 
federally  assisted)  construction  contract, 
when  the  estimated  total  cost  of  the  con- 
struction project  exceeds  S500.000,  a  no- 
tice stating  that  to  be  eligible  for  award, 
each  bidder  will  be  required  to  comply 
with  these  rules  for  the  hereinbefore  des- 
ignated trades  to  be  used  during  the  term 


of  the  performance  of  the  contract 
whether  or  not  the  work  is  subcontracted. 
The  form  of  such  notice  shall  be  substan- 
tially similar  to  the  one  designated  as 
Appendix  A  of  these  regulations. 

(c)  The  following  percentages,  consti- 
tuting acceptable  ranges  witliin  which  a 
prospective  contractor  or  subcontractor 
must  establish  liis  goals,  are  hereby  es-'* 
tabUshed  as  the  standards  for  minority 
manpower  utilization  for  each  of  the  des- 
ignated trades  in  the  city  and  county  of 
San  Francisco,  Cahf.,  for  the  next  4 
years: 


Trade 

Range   of  minority   group 
employnieiit 

From  May  1, 
1971 

Until  Apr.  30, 
iy72 

Elt'Otriciaiis 

PercnU 

10 

7 
10 

u 

Pacent 

12 

riumbirs.  pi|»iatl<:rs and 

stcamfittcrs 

Structural  metal  workers. 

9 
12 
U 

Asbrsto?  workiT.< 

20 

From  May  1, 
l'.»72 


I'ntll  Apr.  30, 
1!I73 


Elcclriclnns 12 

I'limiliiTS.  piprllttcrs  and 

sti'nmriitiTS- - 9 

Ptruotural  metal  workers...  12 

Slii'i'l  metal  workers l* 

AslHStos  workers 20 

From  May  1, 
1073 

ElMtrlelanS 13 

IMumlHTs,  pipeCtlcrs  nud 

steamfltters 10 

Stnietnral  metal  workers...  15 

Sheet  niital  workers 15 

Asbestos  workers 27 


13 

10 
IS 
15 

27 


Until  Apr.  30, 

1U74 


IS 

12 
17 
17 
33 


From  May  1, 
l',i74 


UnUI  Apr.  30, 
1<J76 


F.leotrleians. 

rinmbers,  pipefitters  and 

steamfitters 

Ptruetnral  metal  workers.. 

.ShiM't  mi  tal  workers 

A.sb<^3to3  workers 


15 


17 


12 

14 

17 

20 

17 

I'J 

33 

40 

a)  After  the  first  year  of  the  program, 
the  standards  (trades  and  ranges)  set 
forth  herein  shall  be  reviewed  to  deter- 
mine whether  the  projections  on  which 
these  standards  are  based  adequately  re- 
flect the  construction  labor  market  situa- 
tion at  that  time.  Reductions  or  other 
significant  fluctuations  in  federally  in- 
volved construction  shall  be  specifically 
reviewed  from  time  to  time  as  to  their 
effect  upon  the  practicality  of  the  stand- 
ards. In  no  event,  however,  shall  the 
standards  be  increased  or  trades  be  added 
for  the  contractors  after  bids  have  been 
received. 

(2)  The  contractor's  or  subcontrac- 
tor's goals  established  within  the  above 
ranges  shall  express  the  contractor's  or 
subcontractor's  commitment  of  the  per- 
centage of  minority  personnel  who  will  be 
working  in  each  specified  craft  on  each  of 
his  projects  (whether  federally  involved 
or  otherwise)  within  the  city  and  county 
of  San  Francisco  during  the  term  of  the 
covered  contract.  The  man  hours  for 
minority  workers  must  be  substantially 
uniform  throughout  the  entire  length  of 
the  contract  for  each  of  the  designated 
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trades,  to  the  effect  that  the  percentage 
of  minority  workers  in  the  designated 
trades  must  be  working  throughout  the 
length  of  work  on  each  project  in  each 
trade.  The  contractor  or  subcontractor 
shall  be  deemed  to  have  met  his  commit- 
ment to  specific  goals  for  minority  man- 
power utilization: 

(ii  If  the  minority  manpower  utiliza- 
tion rate  of  the  contractor  or  subcon- 
tractor itself  meets  the  goals  on  the  total 
of  all  of  the  contractor's  or  subcontrac- 
tor's facilities  within  the  city  and  county 
•  of  San  Francisco:  Provided,  however. 
That  if  the  contractor  has  denied  equal 
employment  opportunity,  he  shall  not  be 
in  compliance  with  these  rules,  or 

(ii)  If  the  contractor  or  subcontractor 
can  establish  that  it  is  a  member  of  a 
contractor  association  or  other  employer 
organization  or  association,  which  has  as 
one  of  its  purposes  the  expanded  utiliza- 
tion of  minority  manpower  and  that  the 
total  utilization  rate  of  minority  crafts- 
men by  all  member  contractors  and  sub- 
contractors of  such  an  association  or  or- 
ganization on  all  projects  in  which  they 
are  involved  within  the  city  and  county 
of  San  Francisco  meets  the  contractor's 
or  subcontractor's  commitments:  Pro- 
vided, however.  That  if  the  contractor 
has  denied  equal  employment  oppor- 
tunity, he  shall  not  be  in  compliance 
with  these  rules,  or 

<iii)  If  the  contractor  or  subcontrac- 
tor can  establish  that  it  has  a  collective 
bargaining  agreement  with  a  union  or 
other  employee  organization,  that  it 
utilizes  that  union  or  organization  as  its 
source  for  over  80  percent  of  its  man- 
power needs  and  that  the  total  minority 
utilization  range  in  the  craft  or  crafts 
for  which  the  miion  or  organization  has 
referred  manpower  on  all  projects  within 
the  San  Francisco  area  to  which  such 
union  or  organization  has  refen-ed  man- 
power meets  the  contractor's  or  subcon- 
tractor's commitments:  Provided,  how- 
ever. That  if  the  contractor  has  denied 
equal  employment  opportunity  he  shall 
not  be  in  compliance  with  these  rules. 

(3)  'Whenever  a  contractor  or  subcon- 
tractor uses  trades  covered  by  these  regu- 
lations which  were  not  contemplated  at 
the  time  of  his  bid  and  therefore  he  does 
not  submit  goals  for  such  trades,  he  shall 
be  deemed  to  be  committed  to  the 
minority  group  employment  goal  of  the 
minimum  percentage  range  for  that 
trade  for  the  appropriate  year. 

(4)  In  the  event  that  under  a  contract 
subject  to  these  regulations  any  work  by 
a  covered  trade  is  performed  after 
April  30,  1975,  the  determined  ranges  of 
minority  group  employment  for  the  year 
ending  April  30,  1975,  shall  be  apphcable 
to  such  work. 

(di  The  contractor's  and  subcontrac- 
tor's commitment  to  specific  goals  is  to 
meet  affirmative  action  obligations  and 
is  not  intended  and  shall  not  be  used  to 
discriminate  against  any  qualified  appli- 
cant or  employee.  'Whenever  it  comes  to 
the  bidder's  or  contractor's  attention 
that  the  goals  are  being  used  in  a  dis- 
criminatory manner,  he  shall  immedi- 
ately report  that  fact  to  the  Office  of 
Federal  Contract  Compliance  of  the  U.S. 
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Department  of  Labor  in  order  that 
appropriate  proceedings  may  be 
instituted. 

(e)  The  contractor's  or  subcontrac- 
tor's (collectively  hereinafter  referred  to 
as  "contractor")  commitment  to  specific 
goals  for  minority  manpower  utilization 
as  required  by  these  rules  shall  constitute 
a  commitment  to  make  every  good  faith 
effort  to  meet  such  goals.  If  the  contrac- 
tor has  failed  to  meet  his  goals,  a  deter- 
mination of  "good  faith"  will  be  based 
uf)on  his  efforts  to  broaden  his  recruit- 
ment base  which  efforts  .shall  include  but 
not  be  limited  to  the  following: 

il>  Tlie  contractor  shall  notify  com- 
mimity  organizations  that  the  contrac- 
tor has  employment  opportunities  avail- 
able and  shall  maintain  records  of  the 
organizations'  responses. 

(2>  The  contractor  .shall  maintain  a 
file  of  the  names  and  addresses  of  each 
minority  worker  referred  to  him  and 
what  action  was  taken  with  respect  to 
each  such  referred  worker.  If  such 
worker  was  not  sent  to  the  union  hiring 
hall  for  referral  or  if  such  worker  was 
not  employed  by  the  contractor,  the  con- 
tractor's file  should  document  this  and 
the  reasons  therefor. 

(3>  Tlie  contractor  shall  notify  the 
OFCC  Area  Coordinator  when  the  union 
or  unions  with  whom  the  contractor  has 
a  collective  bargaining  agreement  has 
not  referred  to  the  contractor  a  minor- 
ity worker  sent  by  the  contractor  or  the 
contractor  has  other  information  that 
the  union  referral  process  has  impeded 
him  in  his  effort  to  meet  his  goal. 

( 4 )  The  contractor  shall  participate  in 
training  programs  in  the  area,  especially 
those  funded  by  the  Department  of 
Labor. 

(5)  The  contractor  shall  disseminate 
his  EEO  policy  within  his  own  organiza- 
tion by  including  it  in  any  policy  man- 
ual, by  publicizing  it  in  company 
newspapers,  annual  reports,  etc.,  by  con- 
ducting staff,  employee  and  union  repre- 
sentatives' meetings  to  explain  and 
discuss  the  policy,  by  posting  the  policy, 
and  by  specific  review  of  the  policy  with 
minority  employees. 

(6»  The  contractor  shall  di.sscminate 
his  EEO  policy  externally  by  informing 
and  di.scussing  it  with  all  recmitment 
sources,  by  advertising  in  news  media, 
specifically  including  minority  news 
media,  by  notifying  and  discus.sing  it 
with  all  known  minority  organizations, 
and  by  notifying  and  discussing  it  with 
all  subcontractors  and  suppliers. 

<  7 )  The  contractor  shall  make  specific 
and  constant  personal  <  both  written  and 
oral  I  recruitment  efforts  directed  at  all 
minority  organizations,  schools  with  mi- 
nority students,  minority  reci-uitment 
organizations,  and  minority  training  or- 
ganizations, within  the  contractor's  re- 
cruitment area. 

(8>  The  contractor  shall  make  specific 
efforts  to  encourage  present  minority 
employees  to  recruit  their  friends  and 
relatives. 

(9)  The  contractor  shall  validate  all 
man  specifications,  selection  require- 
ments, tests,  etc. 


10S71 

( 10)  The  contractor  shall  make  every 
effort  to  provide  afterschool,  summer 
and  vacation  employment  to  minority 
youths. 

(11)  Where  reasonable  the  contractor 
shall  develop  on-the-job  training  oppor- 
tunities and  participate  and  assist  in  any 
association  or  employer  group  training 
programs  relevant  to  the  contractors 
employee  needs. 

(12)  The  contractor  shall  continually 
inventory  and  evaluate  all  minority  per- 
sonnel for  promotion  opportunities  and 
encourage  minority  employees  to  seek 
such  opportunities. 

(13>  The  contractor  shall  make  .sure 
that  seniority  practices,  job  classifica- 
tions, etc.,  do  not  have  a  discriminatory 
effect. 

(14)  The  contractor  shall  make  cer- 
tain that  all  facilities  and  company  ac- 
tivities are  nonsegregated. 

(15)  The  contractor  .shall  continually 
monitor  all  personnel  activities  to  in.sure 
that  this  EEO  policy  is  being  carried  out. 

(16)  The  contractor  shall  .solicit  bids 
for  subcontracts  from  available  minority 
subcontractors  with  the  trades  coveicd 
by  these  rules,  including  circulation  of 
minority  contractor  a.ssociations. 

(f)  Each  agency  shall  review  contrac- 
tor's and  subcontractor's  employment 
practices  during  the  performance  of  the 
contract.  If  the  contractor  or  subcon- 
tractor meets  its  goals  or  if  the  contrac- 
tor or  subcontractor  can  demonstrate 
that  it  has  made  every  good  faith  effort 
to  meet  those  goals,  the  contractor  shall 
be  presumed  to  be  in  compliance  with  Ex- 
ecutive Order  11246.  the  implementing 
regulations  and  its  obligations  under  this 
order  and  no  formal  sanctions  shall  be 
instituted  unless  the  agency  otherwise 
determined  that  the  contractor  or  .sub-- 
contractor  is  not  providing  equal « em- 
ployment opportunities.  Where  the 
agency  finds  that  the  contractor  or  .sub- 
contractor has  failed  to  comply  with  the 
requirements  of  Executive  Order  11246, 
the  implementing  regulations  and  its  ob- 
ligations under  the  order,  the  agency 
shall  take  such  action  and  impose  such 
sanctions  as  may  be  appropriate  under 
the  Executive  order  and  the  regulations. 
When  the  agency  proceeds  with  such 
formal  action  it  has  the  burden  of  prov- 
ing tliat  the  contractor  has  not  met  the 
requirements  of  these  specifications,  but 
the  contractor's  failure  to  meet  his  goals 
shall  shift  to  him  the  requirement  to 
come  forward  with  evidence  to  show  that 
he  has  met  the  "good  faitli  "  require- 
ments of  these  rules.  Such  noncompli- 
ance by  the  contractor  or  subcontractor 
shall  be  taken  into  consideration  by 
Federal  agencies  in  determining  whether 
such  contractor  or  subcontractor  can 
comply  with  the  requirements  of  Execu- 
tive Order  11246  and  is  therefore  a  "re- 
sponsible prospective  contractor"  within 
the  meaning  of  the  Federal  procurement 
regulations. 

ig)  It  shall  be  no  excuse  tliat  tlie 
union  with  which  the  contractor  has  a 
collective  bargaining  agreement  provid- 
ing for  exclusive  referral  failed  to  refer 
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minority  employees.  Discrimination  In 
referral  for  employment,  even  if  pursu- 
ant to  provisions  of  a  collective  bargain- 
ing agreement,  is  prohibited  by  the  La- 
bor Management  Relations  Act  and  title 
VII  of  the  Civil  Rights  Act  of  1964.  It  is 
the  long-standing  uniform  policy  of 
OFCC  that  contractors  and  subcontrac- 
tors have  a  responsibility  to  provide  equal 
employment  opportunity  if  they  want  to 
participate  in  federally  involved  con- 
tracts. To  the  extent  they  have  dele- 
gated the  responsibility  for  some  of  their 
employment  practices  to  some  other  or- 
ganization or  agency  which  prevents 
them  from  meeting  their  obligations  pur- 
suant to  Executive  Order  11246,  as 
amended,  such  contractors  cannot  be 
considered  to  be  in  compliance  with  Ex- 
ecutive Order  11246,  as  amended,  or  the 
implementing  rules,  regulations,  and 
orders. 

(h)  All  prime  contractors  and  subcon- 
tractors shall  include  in  all  bid  invita- 
tions or  otlier  prebid  communications, 
written  or  otherwise,  with  respect  to 
their  prospective  subcontractors,  the 
goals,  as  applicable,  which  are  required 
under  these  regulations.  Whenever  a 
prime  contractor  or  subcontractor  sub- 
contracts a  portion  of  the  work  in  any 
trade  designated  herein,  he  shall  include 
in  such  subcontract  his  commitment 
made  under  this  order,  as  applicable, 
which  shall  be  adopted  by  his  subcon- 
tractor, who  shall  be  bound  thereby  and 
by  this  order  to  the  full  extent  as  if  he 
were  the  prime  contractor.  The  prime 
contractor  shall  not  be  accountable  for 
the  failure  of  his  subcontractor  to  fulfill 
his  requirements,  however,  the  prime 
contractor  or  subcontractor  shall  give 
notice  to  the  Area  Coordinator  of  the 
OfiHce  of  Federal  Contract  Compliance 
of  the  Department  of  Labor  and  the  con- 
tracting agency,  of  any  refu.sal  or  failure 
of  any  subcontractor  to  fulfill  his  obli- 
gations under  these  regulations.  Failure 
of  compliance  by  any  subcontractor  will 
be  treated  in  the  same  manner  as  such 
failure  by  the  prime  contractor. 

<i)  Nothing  in  these  rules  shall  be 
interpreted  to  diminish  the  responsibili- 
ties of  the  contractint;  and  administering 
agencies  nor  the  obligations  of  contrac- 
tors pursuant  to  Executive  Order  11246 
for  those  trades  and  those  contracts  not 
covered  by  these  regulations. 

(j)  The  procedures  set  forth  in  these 
rules  shall  not  apply  to  any  contract 
when  the  head  of  the  contracting  or  ad- 
ministering agency  determines  that  such 
contract  is  essential  to  the  national  se- 
curity and  that  its  award  without  fol- 
lowing such  procedures  is  necessary  to 
the  national  security.  Upon  making  such 
a  determination,  the  agency  head  will 
notify,  in  writing,  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
within  30  days. 

( k )  Nothing  in  these  rules  shall  be  in- 
terpreted to  diminish  the  present  con- 
tract compliance  review  and  complaint 
programs. 

§  660-6.22     F\emi)ii.)ii«. 

Requests  for  exemptions  from  these 
rules  must  be  made  in  writing,  with  justi- 
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flcation,  to  the  Director,  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  and 
shall  be  forwarded  through  and  with  the 
endorsement  of  the  agency  head. 

§60-6.23      EfTectivedale. 

Tlie  provisions  of  this  part  will  be 
effective  with  respect  to  transactions  for 
which  the  invitations  for  bids  or  other 
solicitations  for  bids,  or  additions  or 
amendments  thereto,  are  sent  on  or  after 
the  publication  of  these  regulations. 

Subpart  D — Appendix   A 

§  60-6.30      .\ppcndi.v  A. 

For  inclusion  in  the  Invitation  or 
Other  Solicitation  for  Bids  for  a  Feder- 
ally Involved  Construction  Contract  in 
the  City  and  County  of  San  Francisco, 
Calif.,  when  the  estimated  total  cost  of 
the  contruction  projeqt  exceeds  $500,000. 

Notice  op  Requirement  for  Submission  of 
Affirmative  Action  Plan  to  Ensure  Equal 
Employment  Opportunity 

NOTICE 

TO  BE  ELIGIBLE  FOR  AWARD  OF  THE 
CONTRACT,  EACH  BIDDER  MUST  FULLY 
COMPLY  WITH  THE  REQUIREMENTS. 
TERMS,  AND  CONDITIONS  OF  THIS 
APPENDIX  A. 

The  following  are  hereby  submitted  by  the 
undersigned  bidder  as  its  goals  for  minority 
manpower  utilization  ("minority"  being 
Negro.  Spanish  sumamed  American,  Oriental, 
ajid  American  Indian)  to  be  achieved  on  all 
work  of  the  bidder  within  the  city  and 
county  of  San  Francisco,  Calif.,  during  the 
terms  of  his  performance  of  this  contract  In 
the  trades  specified  below  In  conformity  with 
the  requirements,  terms,  and  conditions  of 
this  Appendix  A  hereinafter  set  forth: 

Total  number  of 
manhours  to  be 
worked  by  minor- 
ity persons  on  all 
bidder's  projects 
withtn  the  city 
and  county  of  San 
Francisco  includ- 
ing on  this  con- 
tract, expressed  in 
terms  of  a  per- 
centage of  the 
total  number  of 
Tuanhours  to  be 
worked  until  April 
30, 1972. 
Trade: 

Electricians 

Plumbers,  Pipefitters 

and  Steajnfltters.  .     

Structural     Metal 

Workers 

Sheet  metal  Workers.     

Asbestos  Workers 

Total  number  of 
manhours  to  be 
ujorked  by  minor- 
ity persons  on  all 
bidder's  projects 
within  the  city 
and  cmtnty  of  San 
Francisco  includ- 
ing on  this  con- 
tract, expressed  in 
terms  of  a  per- 
centage of  the 
total  number  of 
manhours  to  be 
worked  from  May 
1,1972,  until  April 
30.1973. 


Trade: 
Electricians 

Plumbers ,  Plpeflt  ter» 
and  Steamfitters-.     

Structural     Metal 

Workers 

■    Sheetmetal  Workers.     

Asbestos  Workers 

Total  number  of 
manhours  to  be 
worked  by  minor- 
ity persons  on  all 
bidder's  projects 
within  the  city 
and  county  of  San 
Francisco  includ- 
ing on  this  con- 
tract, expressed  in 
terms  of  a  per- 
centage of  the 
total  number  of 
manhours  to  be 
worked  from  May 
1,  1973.  until  April 
30, 1974. 
Trade : 

Electricians 

Plumbers,  Pijjefltters 

and  Steamjfltters..     

Structural     Metal 

Workers 

Sheetmetal  Workers.     

Asbestos  Workers 

Total  number  of 
manhours  to  be 
worked  by  minor- 
ity persons  on  all 
bidder's  projects 
within  the  city 
and  county  of  San 
Francisco  includ- 
ing on  this  con- 
tract, expressed  in 
terms  of  a  per- 
centage of  the 
total  number  of 
manhours  to  be 
XDOrked  from  May 
1.1974,  until  April 
30,1975. 
Trade: 

Electricians 

Plumbers,  Pipyefltters 
and  Steamfitters--     

Structural     Metal 

Workers 

Sheetmetal  Workers.     

Asbestos  Workers 

Requirements,  Terms,  and  Conditions 

1.  No  contracts  or  subcontracts  shall  be 
awarded  for  Federal  or  federally  assisted  con- 
struction In  the  city  and  county  of  San  Fran- 
cisco. Calif.,  on  projects  whose  estimated  cost 
exceeds  $500,000  unless  the  bidder  completes 
and  submits,  prior  to  bid  opening,  this  docu- 
ment designated  as  Appendix  A.  or  a  sub- 
stantially similar  document,  which  shall  In- 
clude specific  goals  of  minority  manpower 
utilization  for  each  trade  designated  below 
which  will  be  used  by  the  contractor  on  all 
his  work  within  the  city  and  county  of  San 
Francisco.  Calif.,  during  the  term  of  his  per- 
formance of  the  contract,  such  goals  to  be 
established  by  the  contractor  at  least  within 
the  ranges  established  by  this  appendix  In 
Section  3  thereof.  Minority  manpower  means, 
for  the  purposes  of  this  appendix.  Negroes, 
Spanish  surnamed  Americans,  Orientals,  and 
American  Indians.  The  trades  utilizing  the 
following  classifications  of  employees  are 
covered  by  this  appendix: 

Electricians. 

Plumbers,  Pipefitters  and  Steamfitters. 

Structural  Metal  Workers. 

Sheet  Metal  Workers. 

Asbestos  Workers. 


A  bidder  who  falls  or  refuses  to  complete  or 
submit  such  goals  shall  not  be  deemed  a 
responsive  bidder  and  may  not  be  awarded 
the  contract  or  subcontract,  but  such  goels 
need  be  submitted  only  for  those  trades 
which  the  contractor  contemplates  to  be 
used  In  the  performance  of  the  federally 
involved  contract.  In  no  case  shall  tliere  be 
any  negotiations  over  the  provisions  of  the 
fpecific  goals  submitted  by  the  bidder  after 
the  opening  of  bids  and  prior  to  the  award 
of  the  contract. 

2.  Each  Federal  agency  shall  Include,  or 
require  the  applicant  to  include,  in  the  invi- 
tation for  bids,  or  other  solicitation  used  for 
a  federally  Involved  (Federal  or  federally 
assisted)  construction  contract,  when  the 
estimated  total  cost  of  the  construction  proj- 
ect exceeds  $500,000,  a  notice  stating  that  to 
be  eligible  for  award,  each  bidder  will  be  re- 
quired to  comply  with  this  appendix  for  the 

thereinbefore  designated  trades  to  be  used 
during  the  term  of  the  performance  of  the 
contract — whether  or  not  the  work  is  sub- 
contracted. The  form  of  such  notice  shall 
be  substantially  similar  to  this  Appendix  A. 

3.  The  following  ranges,  constituting  ac- 
ceptable minlmums  upon  which  a  prospec- 
tive contractor  or  subcontractor  must  estab- 
lish his  goals  are  hereby  established  as  the 
standards  for  minority  manpower  utilization 
for  each  of  the  designated  trades  In  the  city 
and  county  of  San  Francisco,  Calif.,  for  the 
next  4  years: 


Trado 


R.iiige   of  nilnorlly   group 
eniploymciit 

From  M«y  1,  UiitU  Apr.  30, 
riTl  l'J72 


fEDERAL    REGISTER     VOl     36     NO     108 — FRIDAY,   JUNE   4,    1971 


I'lrcfnt  PiTctnl 

F.l-clilclaiis 10  12 

I'luiubiTS,  pipefitters  and 

st<>an)fitt<>r3 7  (* 

FIructural  niptal  workers...  10  li 

Hlipot  motal  workers 1-  U 

Ai-bistos  workiis 11  2U 

From  May  l,Viilil  Apr.  30, 

1'j72  1C3 

r.Icclrlilans 12  13 

riunilxTB,  pipclitters  and 

stpamfittiTs '>  10 

Structural  metal  workers U  15 

Slieet  metal  workers M  15 

Asbestos  w^orkcrs 2U  27 

From  May  l.lnlll  Apr,  30, 

1!»73  1''74 

Floolriclaiis 13  15 

riumbi'rs,  plpoUllers  and 

stenmnttcrs 10  12 

Ktruotural  metal  workars 15  17 

tlieet  metal  workers 15  17 

Asbestos  workers 27  33 

From  May  l.Liilll  Apr.  30, 

I',<74  I'."75 

Klcotilclans 15  17 

I'liimbers,  plpLHitters  8ud 

■itenmfitters 12.  II 

.^Iruetural  metal  workers...  17  20 

.■^lieet  metal  workers 17  I'.l 

Asb.slos  workers 33  40 


After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth 
herein  shall  be  reviewed  to  determine  whether 
the  projections  on  which  these  standards  are 
based  adequately  reflect  the  construction 
labor  market  situation  at  that  time.  Reduc- 
tions or  other  significant  fluctuations  In 
federally  Involved  construction  shall  be 
specifically  reviewed  from  time  to  time  as  to 
their  effect  upon  the  practicality  of  the 
standards.  In  no  event,  however,  shall  the 
standards  be  increased  or  trades  be  added  for 
the  contracts  after  bids  have  been  received. 

The  contractor's  or  subcontractor's  goals 
established  within  the  above  ranges  shall 
express   the   contractor's  or  subcontractor's 
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commitment  of  the  percentage  of  minority 
personnel  who  will  be  working  In  each 
specified  craft  on  each  of  his  projects 
(whether  federally  Involved  or  otherwise) 
within  the  city  and  county  of  San  Francisco. 
Calif.,  during  the  term  of  the  covered 
contract. 

The  man  hours  for  minority  workers  must 
be  substantially  uniform  throughout  the 
entire  length  of  the  contract  for  each  of 
the  designated  tr.-'.des,  to  the  effect  that 
the  percentage  of  minority  workers  In  the 
designated  trades  must  be  working  through- 
out the  length  of  work  on  each  project  in 
each  trade.  The  contractor  or  subcontractor 
shall  be  deemed  to  have  met  his  commitment 
to  specific  goals  for  minority  manpower 
titllization: 

(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  Itself 
meets  the  goals  on  the  total  of  all  of  the 
contractor's  or  subcontractor's  facilities 
within  the  city  and  county  of  San  Fran- 
cisco: Provided,  however.  That  if  the  con- 
tractor has  denied  equal  employment  op- 
portunity, he  shall  not  be  In  compliance  with 
this  appendix,  or 

(b)  If  the  contractor  or  subcontractor 
can  establish  that  It  Is  a  member  of  a  con- 
tractor's association  or  other  employer  or- 
ganization or  association,  which  has  as  one 
of  Its  purposes  the  expanded  utilization  of 
minority  manpower  and  that  the  total  utili- 
zation rate  of  minority  craftsmen  by  all 
member  contractors  and  subcontractors  of 
such  ah  atsociation  or  organization  on  all 
projects  in  which  they  are  involved  within 
the  city  and  county  of  San  Francisco  meets 
the  contractor's  or  subcontractor's  commit- 
ments: Provided,  however.  That  if  the  con- 
tractor has  denied  equal  employment  oppor- 
tunity, he  shall  not  be  in  compliance  with 
this  appendix,  or 

(c)  If -the  contractor  or  subcontractor  can 
establish  that  It  has  a  collective  bargaining 
agreement  with  a  union  or  other  employee 
organization,  that  It  utilizes  that  union  or 
organization  as  its  source  for  over  80  percent 
of  Its  manpower  needs  and  that  the  total 
minority  utilization  rate  in  the  craft  or 
crafts  for  which  the  union  or  organization 
has  referred  manpower  on  all  projects 
within  city  and  county  of  San  Francisco  to 
which  such  union  or  organization  has  re- 
ferred manpower,  meets  the  contractor's  or 
subcontractor's  commitments:  Provided, 
however.  That  If  the  contractor  has  denied 
equal  employment  opportunity,  he  shall  not 
be  In  compliance  with  this  appendix. 

4.  Whenever  a  contractor  or  subcontractor 
uses  trades  covered  by  this  appendix  which 
were  not  contemplated  at  the  time  of  his 
bid  and  he  therefore  does  not  submit  goals 
for  such  trades,  he  shall  be  deemed  to  be 
committed  to  the  minority  group  employ- 
ment goal  of  the  minimum  percentage  range 
for  that  trade  for  the  appropriate  year. 

In  the  event  that  under  a  contract  sub- 
ject to  this  appendix  any  work  by  a  trade 
covered  by  this  appendix  Is  performed  after 
April  30,  1975,  the  determined  ranges  of 
minority  group  employment  for  the  year 
ending  April  30,  1976,  shall  be  applicable 
to  such  work. 

5.  The  contractor's  and  subcontractor's 
commitment  to  specific  goals  is  to  meet  af- 
firmative action  obligations  and  Is  not  in- 
tended and  shall  not  be  used  to  discriminate 
against  any  qualified  applicant  or  employee. 
Whenever  it  comes  to  the  bidders  or  con- 
tractor's attention  that  the  goals  are  being 
used  In  a  discriminatory  manner,  he  shall 
Immediately  report  that  fact  to  the  Office 
of  Federal  Contract  Compliance  of  the  U.S. 
Department  of  Labor  In  order  that  appropri- 
ate proceedings  may  be  Instituted. 

6.  The  contractor's  or  subcontractor'a 
(collectively  hereinafter  referred  to  as  "con- 
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tractor")  commitment  to  specific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  com- 
mitment to  make  every  good  faith  effort  to 
meet  such  goals.  If  the  contractor  has  failed 
to  meet  his  goals,  a  determination  of  "good 
faith"  will  be  based  upon  his  efforts  to 
broaden  his  recruitment  base  which  efforts 
shall  Include  but  not  be  limited  to  the 
following: 

(a)  The  contractor  shall  notify  community 
organizations  that  the  contractor  has  em- 
ployment opportunities  available  and  shall 
maintain  records  of  the  organizatioifc' 
response. 

(b)  The  contractor  shall  maintain  a  file  of 
the  names  and  addresses  of  each  minority 
worker  referred  to  him  and  what  action  wa.^ 
taken  with  respect  to  each  such  referred 
worker.  If  such  worker  was  not  sent  to  the 
union  hiring  hall  for  referral  or  If  sucl^ 
worTcer  was  not  employed  by  the  contractor,' 
the  contractor's  file  should  document  this 
and  reasons  therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OFCC  Area  Coordinator  when  the  union 
or  unions  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not  re- 
ferred to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  Information  that  the  union  referral 
process  has  impeded  him  in  his  efforts  to 
meet  his  goal. 

(d)  The  contractor  shall  participate  in 
training  programs  In  the  area,  especially 
thase  funded  by  the  Department  of  Labor. 

(e)  The  contractor  shall  diiweminate  his 
EEO  policy  within  his  own  organization  by 
including  it  in  any  policy  manual:  by  pub- 
licizing It  in  company  newspapers,  annual 
report,  etc.;  by  conducting  staff,  employee 
and  union  representatives'  meetings  to  ex- 
plain and  discusc  the  policy;  by  posting  of 
the  policy;  and  by  specific  review  of  the 
policy  with  minority  employees. 

(f)  The  coiitractor  shall  disseminate  his 
EEO  policy  externaJly  by  informing  and  dis- 
cussing It  with  all  recruitment  sources;  by 
advertising  In  news  media,  specifically  in- 
cluding minority  news  media;  and  by  notify- 
ing and  discussing  It  with  ail  subcontractors 
and  suppliers. 

(g)  The  contractor  shall  make  specific 
and  const.ant  personal  (both  WTitien  and 
oral)  recruitment  efforts  directed  at  ail  mi- 
nority organizations,  schools  with  minority 
students,  minority  recrtiltment  organiza- 
tions, and  minority  training  organizations, 
within  the  contractor's  recruitment  area. 

(h)  The  contractor  shall  make  specific 
efforts  to  eiacourage  present  minority  em- 
ployees to  recruit  their  frlend,s  and  relatives. 

(1)  The  contractor  shall  validate  all  man 
specifications,  selection  requirements,  tests,  - 
etc. 

( J )  The  cont  ractor  shall  make  e\  ery  effort 
to  provide  afterschool.  summer,  and  vacation 
employment  to  minority  youths. 

(k)  Where  reasonable  the  contractor  shall 
develop  on-the-job  training  opportunities 
and  participate  and  assist  in  any  association 
or  employer-group  training  programs  rele- 
vant to  the  contractor's  employee  needs. 

(1 1  The  contractor  shall  continually  inven- 
tory and  evaluate  all  minority  personnel  for 
promotion  t^portunlties  and  encourage  mi- 
nority employees  to  .seek  such  opportunities. 

(m)  The  contractor  shall  make  sure  that 
seiiiointy  practices,  job  classifications,  etc.,  do 
not  have  a  discriminatory  effect. 

(n)  The  contractor  shall  make  certain  that 
all  facilities  and  company  activities  Are  non- 
segregated. 

(o)  The  contractor  shall  continually  mon- 
itor all  personnel  activities  to  Instire  that  his 
EEO  policy  Is  being  carried  out. 

(p)  The  contractor  shall  solicitate  bids  for 
subcontracts  from  available  minority  sub- 
contractors with  the  trades  covered  by  this 
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order.  Including  circulation  of  minority  con- 
tractor associations. 

7.  Each  agency  shall  review  contractors" 
and  subcontractors'  employment  practices 
during  the  performance  of  the  contract.  If 
the  contractor  and  subc:.ntractor  meets  its 
goal.s  or  if  the  contractor  or  subcontractor 
can  demonstrate  that  it  has  made  every  good 
fait'"  effort  to  meet  those  goals,  the  con- 
tra-tor  .shall  be  presvmied  to  be  in  compliance 
with  Executive  Order  11246.  the  implement- 
ing regulations  and  its  obligations  under  this 
appendi.x  and  no  formal  sanctions  or  proceed- 
ings leading  toward  sanctions  shall  be  in- 
stituted unless  the  agency  otherwise  deter- 
mines that  the  contracltr  or  subcontractor 
is  not  providing  equal  employment  oppor- 
tunities. Where  the  agency  finds  that  the 
contractor  or  subcontractor  has  failed  to 
comply  with  the  requirements  of  Executive 
Order  11246.  the  implementing  regulations 
and  its  obligations  under  its  Appendix,  the 
agency  shall  take  such  action  and  impose 
such  sanctions  as  may  be  appropriate  under 
the  Executive  order  and  the  regulations. 
When  the  agency  proceeds  with  such  formal 
action  it  has  the  burden  of  proving  that 
the  contractor  has  not  met  the  requirements 
of  this  appendix,  but  the  contractor's  failure 
to  meet  his  goals  shall  shift  to  him'  the  re- 
quirement to  come  forward  with  evidence  to 
show  that  he  has  met  the  "good  faith"  re- 
quirements of  this  appendix.  Such  noncom- 
pliance by  the  contractor  or  subcontractor 
shall  be  takgn  into  consideration  by  Federal 
agencies  in  determining  whether  such  con- 
tractor or  subcontractor  can  comply  with  the 
requirements  of  Executive  Order  11246  and 
is  therefore  a  "responsible  prospective  con- 
tractor" within  the  meaning  of  the  Federal 
procurement  regulations. 

8.  It  shall  be  no  excuse  that  the  luiion 
with  which  the  contractor  has  a  collective 
bargaining  agreement  providing  for  exclusive 
referral  failed  to  refer  minority  employees. 
Discrimination  in  referral  for  employment, 
even  if  pursuant  to  provisions  of  a  collective 
bargaining  agreement,  is  prohibited  by  the 
National  Labor  Relation.^  Act,  as  amended, 
and  Title  VII  of  the  Civil  Rights  Act  of  1964. 
It  is  the  long-standing;  uniform  policyiof 
OFCC  that  contractors  and  subcontracrors 
have  a  responsibility  tn  provide  equal  em- 
ployment opportunitv  if  they  want  to  par- 
ticipate in  federally  involved  contracts.  To 
the  extent  they  have  delegated  the  responsi- 
bility for  some  of  their  employment  practices 
to  some  other  organization  or  agency  which 
prevents  them  from  meeting  their  obliga- 
tions pursuant  to  Executive  Order  11246,  as 
amended,  such  contractors  cannot  be  con- 
sidered to  be  in  compliance  with  Executive 
Order  11246,  as  amended,  or  the  implement- 
ing rules,  regulations,  and  orders. 

9.  All  prime  contractors  and  subcon- 
tractors shall  include  in  all  bid  invitation 
or  other  prebid  communications,  written  or 
otherwise,  with  respect  to  their  prospective 
subcontractors,  the  goals,  a-s  applicable, 
whicli  are  required  under  this  appendix. 
Whenever  a  prime  cc  niractor  or  subcontrac- 
tor subcontracts  a  portli  n  of  the  work  in  any 
trade  designated  herein,  ne  shall  include  in 
such  subcontract  his  committment  made 
under  this  appendix,  as  applicable,  which 
sliall  be  adopted  by  his  subcontractor,  who 
shall  be  bound  thereby  and  by  this  appendix 
to  the  full  extent  as  if  he  were  the  prime 
contractor.  The  prime  contractor  shall  not  be 
accountable  for  the  failure  of  his  subcon- 
tractor to  fulfill  his  requirements.  How- 
ever, the  prime  contracto-  or  subcontractor 
shall  give  notice  to  the  Area  Coordinator  of 
the  Office  of  Federal  Contract  Compliance  of 
the  Department  of  Labor  and  the  contract- 
ing agency  of  any  refusal  or  failure  of  any 
subcontractor  to  fulfill  his  obligations  under 
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this  appendix.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  In  the  same 
manner  as  such  failure  by  the  prime 
contractor. 

10.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reports 
relating  to  the  provisions  of  this  appendix  as 
shall  be  required  by  the  contracting  of 
administering   agency. 

1 1 .  Nothing  in  this  appendix  shall  be  inter- 
preted to  diminish  the  responsibilities  of  the 
contracting  and  administering  agencies  nor 
the  obligations  of  contractors  or  subcontrac- 
tors pursuant  to  Executive  Order  11246  for 
those  trades  and  those  contracts  not  covered 
by  this  Appendix. 

12.  The  procedures  set  forth  in  this  Ap- 
pendix shall  not  apply  to  any  contract  when 
the  head  of  the  contracting  or  administering 
agency  determines  that  such  contract  Is  es- 
sential to  the  national  security  and  that 
its  award  without  following  such  procedures 
is  necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  agency 
head  will  notify,  in  writing,  the  Director  of 
the  Office  of  Federal  Contract  Compliance 
within  30  days. 

13.  Nothing  in  this  appendix  shall  be 
interpreted  to  diminish  the  present  contract 
compliance  review  and  complaint  programs. 

14.  Requests  for  exemption  from  this  ap- 
pendix must  be  made  in  writing,  with  Justifi- 
cation, to  the  Director,  Office  of  Federal  Con- 
tract Compliance,  U.S.  Department  of  Labor, 
Washington.  DC.  20210.  and  shall  be  for- 
warded through  and  with  the  endorsement  of 
the  agency  head. 

15.  This  appendix  shall  be  signed  in  the 
space  provided  below. 
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By 


(Bidder) 


(Date) 


Signed  at  Washington.  D.C.,  this  27th 
day  of  May  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

,  Arthur  A.  Fletcher, 

Assistant  Secretary  for 
Employment  Standards. 

John  L.  Wilks, 
Director,  Office  of 
Federal  Contract  Compliance. 
|FR  Doc  71   7782  Filed  6-3-71;8.45  am] 


Title  42  -PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

SUBCHAPTER    D — GRANTS 

PART  54— GRANTS  FOR  SPECIALIZED 
SERVICE    FACILITIES 

Subpart  S — Designation  of  Urban  and 
Rural    Poverty    Areas 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  f36 
F.R.  6114)  on  April  2,  1971,  proposing 
methods  and  procedures  for  determining 
the  commimity  mental  health  center 
catchment  areas  of  the  several  States 
which  will  be  designated  as  urban  or 
rural  poverty  areas,  in  accordance  with 
the    provisions    of    sections    220tb)(2), 


224(b),  242(b>(2),  243fdi,  251(b),  271 
(b)(3),401'h)  '3).  and  410  of  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act 
of  1963.  as  amended  (42  U.S.C.  2661  et 
seq.) . 

Interested  persons  were  invited  to  sub- 
mit within  30  days,  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  methods  of  designating  poverty 
areas. 

Fifteen  responses  were  received,  princi- 
pally from  State  health  or  mental  health 
officials  in  13  States.  All  but  one  ex- 
pressed some  dissatisfaction  with  the 
proposed  method.  Twenty-nine  States, 
however,  proceeded  to  apply  the  proposed 
method  tentatively,  pending  final  pro- 
mulgation, and  submitted  their  ranked 
lists  of  catchment  areas  without  com- 
ment, apparently  experiencing  no  diffi- 
culty. Twelve  other  States  have  noti- 
fied the  National  Institute  of  Mental 
Health  that  they  are  still  working  on 
their  data  but  did  not  comment  ad- 
versely on  the  methodologj'. 

The  substance  of  the  written  comments 
received  and  the  Departments  response 
to  these  comments  is  set  forth  below. 

1,  Use  of  1960  data  not  satisfactory. 

Upon  analysis  of  the  comments,  it  ap- 
pears that  the  majority  of  the  objections 
were  not  directed  to  the  method  itself 
but  to  the  fact  that  "the  latest  available 
published  data  from  the  Department  of 
Commerce.  Bureau  of  the  Census"  which 
the  States  were  directed  to  use  in  deter- 
mining the  percentage  of  families  in  each 
catchment  area  with  incomes  below  the 
poverty  level  is  current  only  through 
1960. 

We  agree  that  it  is  unfortunate  that 
1970  data  will  not  be  available  in  time  to 
make  the  1971  determinations.  It  is  not 
expected  to  be  published  until  January 
1972,  The  1960  data  in  many  instances 
does  not  accurately  reflect  present  in- 
come levels  and  may  perhaps  unduly 
favor  more  sparsely  populated  rural 
areas.  To  alleviate  the  situation,  every 
State  agency  was  informed  through  our 
Regional  Offices  that  if  it  can  demon- 
strate satisfactorily  through  use  of  some 
alternative  data  that  the  income  level 
of  famihes  in  a  specific  catchment  area 
has  changed  sufficiently  since  the  taking 
of  the  1960  census  to  justify  a  revision 
in  the  ranking  of  that  catchment  area, 
such  revision  may  be  approved.  The  State 
agency  must  request  authority  to  make 
such  a  revision  through  the  Regional 
Health  Director  to  the  Director,  NIMH, 
who  will  act  on  the  request  on  behalf  of 
the  Secretary. 

The  only  other  alternative  to  use  of 
1960  data  is, to  wait  for  release  of  the 
1970  data.  This  was  not  acceptable  be- 
cause it  would  deprive  a  larse  number  of 
existing  grantees  who  the  Secretary  be- 
lieves will  be  determined  to  be  serving 
poverty  areas  of  much  needed  supple- 
mental award  in  fiscal  year  1971. 

2.  Certain  areas  known  to  be  poor  do 
not  appear  to  qualify. 

The  second  most  frequent  objection 
was  again  not  directly  related  to  the 
method  of  determining  poverty  areas  but 
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to  the  fact  that  certain  areas  or  facili- 
ties in  the  writer's  home  State,  generally 
regarded  as  very  poor,  would  not  qualify. 
Upon  further  review,  it  was  deter- 
mined that  in  most  of  tlie  instances  cited, 
the  State  had  either  failed  to  apply  the 
additional  poverty  area  designation 
method  set  forth  in  section  54.103  of  the 
proposed  regulations,  or  had  applied  it 
incorrectly.  For  example,  contrary  to 
the  assertion  of  the  Secretary  of  Health 
of  Puerto  Rico  that  few  if  any  of  his 
areas  would  qualify  as  poverty  areas,  it 
was  found  that  upon  applying  the  addi- 
tional method  correctly,  17  of  the  18 
catchment  areas  would  probably  be  so 
qualified.  This  was  also  true  of  a  par- 
ticular area  cited  in  New  Mexico  by  the 
director  of  a  community  mental  health 
center  located  in  that  area,  and  of  two 
urban  catchment  areas  in  New  Orleans, 
Louisiana.  The  Health  Services  and  Men- 
tal Health  Administration,  tlirough  the 
NIMH  and  its  regional  offices,  will  pro- 
vide consultation  and  assistance  to  the 
respective  State  agencies  in  applying  the 
additional  method  correctly. 

3.  Percentages  vs.  absolute  numbers 
of  poor  families. 

Four  responses  urged  that  the  total 
number  rather  than  the  percentage  of 
poor  families  in  a  catchment  area  should 
be  used  in  applying  the  primary  method 
of  designating  poverty  areas  to  avoid  in- 
advertently discriminating  against  the 
urban  poor. 

This  suggestion  was  given  serious  con- 
sideration. It  was  felt,  however,  that 
since  the  Act  requires  the  designation 
of  poverty  catchment  areas,  the  popula- 
tion of  which  may  vary  between  75.000 
and  200.000.  the  whole  number  approach 
would  not  be  acceptable.  Moreover,  the 
percentage  approach  best  reflects  the 
ability  or  inability  of  the  catchment  area 
as  a  whole  to  pay  for  community  mental 
health  services.  Presumably  the  catch- 
ment areas  with  a  smaller  percentage  of 
poor  families  will  have  a  larger  percent- 
age of  persons  who  can  pay  for  services. 

4.  Total  catchment  area  concept. 
One  mental  health  authority  objected 

to  the  concept  that  an  entire  catchment 
area  could  benefit  from  poverty  level 
funding  even  though  some  of  its  fami- 
lies were  relatively  affluent.  Under  the 
authorizing  legislation,  however,  the  pov- 
erty designations  (and  the  resulting  ad- 
vantages) apply  to  catchment  areas  as 
a  whole  and  not  to  specific  families  or 
individuals.  Every  commimity  mental 
health  center  is  required  to  serve  all  the 
residents  of  its  area  regardless  of  their 
economic  circumstances. 

5.  The  method  is  too  difficult  and 
costly  to  apply. 

The  Division  of  Health  from  the  State 
of  Washington  expressed  the  fear  that 
the  proposed  methods  would  be  too  diffi- 
cult and  costly  for  the  State  to  use 
realistically. 

It  was  determined  that  the  Division 
of  Health  is  not  the  State  agency  di- 
rectly involved  in  ranking  commimity 
mental  health  center  catchment  areas 
in  Washington.  Two  other  agencies, 
which  have  this  particular  responsibility. 


have  nearly  completed  their  preliminary  participation  should  tlie  area's  ability  to 

work    with    no    apparent    difficulty    or  provide  for  its  o\\Ta  needs  warrant  this 

objection.  determination. 

6.  Separate  lists  for  ranking.  lo.  states  should  be  permitted  to  des- 
It  was  suggested  that  each  State  use  ignate  their  own  areas. 

four  separate  list^  of  areas  for  ranking:  tw-q  state  health  officials  felt  that  each 

Urban  with  funded  centers;  urban  with-  state  should  be  permitted  to  establish 

out  funded  centers;   rural  with  funded  jts  own  criteria  for  designating  poverty 

centers;     and     rural     without     funded  ai-eas. 

centers.            ,      ,  .                                 ,,  We  believe  that  only  if  the  same  ob- 

Adoption    of    this    suggestion    would  jective  criteria  are  made  applicable  to  all 

greatly  complicate   the  ranking  proce-  states  can  nationally  consistent  detcr- 

dures.  It  would  be  very  difficult  to  dif-  minations  be  made 

ferentiate   clearly    between    urban    and  ^^^.^       carefully   considered   all   the 

rural  catchmen  areas.  When  1970  census  comments  and  suggestions  received,  and 

data  IS  available,  which  data  gives  ap-  j^  ..j^^  ^^  ^he  fact  that  the  method  of 

propnate  weight  to  the  distinction  be-  designating   poverty   areas   will   be   re- 

tween  farm  and  nonfarm  family  incomes,  viewed  annually  and  revised  as  experi- 

this  should   alleviate  the  necessity  for  ence  dictates,  the  proposed  regulation  is 

separate  lists.  hereby  adopted  without  change  and  is 

7.  Priority    for    areas    with    funded  set  forth  below, 
centers 

It  was  suggested  that  catchment  areas  Effective  date.  This  regulation  shall  be 

with  funded  community  mental  health  effective  upon  publication  in  the  Federal 

centers  be  given  priority  in  the  rankings  register. 

over  areas  which  have  not  yet  established'  Register  <  6-4-71 ) . 

such  a  center.  Vernon  E.  Wilson. 

Even  an  area  wiUi  no  funded  center  de-  Ad7,iijiistrator.  Health  Services 

rives  certain  specific  benefits  from  a  pov-  ^^^  j^j^^^f^^  ^^^^^^^  Adminis- 

erty  area  designation.  For  example,  eligi-  tration 
bility  for  an  initiation  and  development 

grant  depends  on  the  area  in  question  Approved:  June  1. 1971. 

having  received  this  designation.  Also,  a  Elliot  L.  Richardson 

prospective  center  applicant  who  is  not  Sccrctaru. 

yet  ready  to  provide  all  five  services  re-  

quired  by  the  regulations  can  be  per- 
mitted to  "phase  in"  two  of  the  five  serv-  PART  54 — GRANTS  FOR  SPECIALIZED 
ices  only  if  the  area  he  serves  has  been  <;FP\/irF    fatii  itifq 
designated  as  a  poverty  area.  For  these  ^ckvicc    cAi^iLiiiti 

reasons,  assignment  of  pi-iority  to  areas  Subpa-t  B — Designation  of  Urban  and 

with    funded    centers    does    not    seem  Rural   Poverty   Areas 
justified. 

8.  A   differential    Federal    percentage  §34.101     .*;intr rankinR. 

should  be  applied.  (a)  Using  the  latest  available  pub- 
It  was  recommended  that  a  .smaller  lished  data  from  the  Department  of  Com- 
number  than  25  should  be  substracted  merce,  Bureau  of  the  Census,  each  State 
from  the  State's  Federal  percentage  for  shall  determine  what  percentage  of 
those  States  with  the  largest  number  of  families  living  in  each  catchment  area 
poor  families.  The  writer  suggested  a  "re-  within  its  territorial  borders  have  in- 
gional  ranking"  system  rather  than  a  comes  below  the  poverty  level  described 
national  ranking  system  so  that  poor  in  subparagraph  <2)  of  this  paragraph. 
States  would  qualify  for  more  aid  than  n  •  The  term  "catchment  ai;e^" 
moi-e  affluent  States.  means  a  geographic  area  designatedf^by 
The  estimated  Federal  percentage  is  ^  gtate  which  is  served  or  will  be  sefved 
actually  a  kind  of  regional  ranking  sys-  ^y  an  existing  or  proposed  community 
tem  since  poorer  States  are  assigned  a  mental  health  center 
higher  Federal  percentage.  Therefore  a  ,ov  t  L  .  -•  *!.  *  , 
large  percentage  of  the  catchment  areas  '^J^J'^^'^'J^''^^^^  ^Tk  •''  ^'''^'• 
in  tnph  a  State  will  oualifv  as  Dovertv  *^^  foUowing  standards  shall  be  used: 
catchnJent  areas  <i»  Revised  OEO  income  Poverty 
caicnment  areas  Guidelines  'Published  in  OEO  Instruc- 

9.  Financial   ability  of   each  area   to  ^jq^s   ^o.  6004-l.b..  dated  Dec.  1,  1970  > 
meet  its  own  needs  should  be  a  factor,  f^,.  j^^e  50  States  and  the  District  of 

The  proposed  method  was  criticized  for  Columbia.     Those     Guidelines     are    as 

not   taking   into  account   the  financial  follows: 
ability  of  the  catchment  ai-ea  to  meet 

its  own  needs.  all    States     (Incxudinc    the    District    or 

The  determination  of  the  need  for  a  Columbia)   Except  Alaska  and  Hawaii 

Federal  grant  in  relation  to  the  financial 

ability  of  the  catchment  area  to  provide  Family  size               Nonfarm      Farm 

needed  services,  with  or  without  pref-  family       family 

erential    funding,    is    always    carefully     

considered  at  the  time  an  application  for     l^ *?' son 

a  grant  is  reviewed.  The  designation  of  a     g ""■         ^  j^g 

catchment  area  as  a  poverty  area  does     ^ '_ -j^aoo 

not  preclude  the  awarding  of  a  grant  at  sIHIIIIII.IIIIIIIIIII      '  4^400 

less  than  the  maximum  level  of  Federal    * ' 


$1,  600 
2.000 
2.  500 
3.200 
3.700 
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For  families  with  more  than  five  members, 
add  $600  for  each  additional  member  In  a 
nonfarm  family  and  $500  for  each  additional 
member  in  a  farm  family. 

Alaska 


Family  size 


Nonfarm       Farm 
family        family 


1 $2,400  $2,000 

2 3,150  2.265 

3 3.900  3,275 

4 4,750  3,975 

S-.. 5,500  4.600 

For  families  with  more  than  five  members, 
add  $750  for  each  additional  member  in  a 
nonfarm  family  and  $625  for  each  additional 
member  in  a  farm  family. 

.    HAWAn 


Family  size 


Nonfarm    Farm 
family     family 


1 - $2,250  $1,875 

2 2,900  2,400 

3 3,550  2,950 

4-... 4,250  3,550 

S . 4,900  4,075 


For  famlllefi  with  more  than  five  members, 
add  $650  for  each  additional  member  in  a 
nonfarm  family  and  9525  for  each  additional 
member  in  a  farm  family. 

I  ii  >  Income  poverty  levels  established 
by  territorial  or  commonwealth  govern- 
ments for  the  following:  American 
Samoa.  Guam,  Puerto  Rico.  Trust  Ter- 
ritories of  the  Pacific  Island.^,  and  the 
Virgin  Islands. 

(bi  Each  State  shall  rank  iis  catch- 
ment areas  according  to  the  percentage 
of  families  whose  incomes  fall  below  the 
poverty  level  in  each  area.  Tlie  catch- 
ment area  in  each  State  with  the  highest 
percentage  of  families  whose  incomes 
fall  below  the  poverty  level  shall  be  des- 
ignated as  number  1,  and  areas  with 
lower  percentages  of  such  families  shall 
be  arrayed  in  ascending  numerical  order. 

§,^t.l02       De»i!in<iti«»n    of    pov<'rt>    ;irea->. 

The  Secretary  will  designate  as  pov- 
erty areas  a  percentage  of  catcloment 
areas  in  eagh  State  to  be  determined  as 
follows: 


RULES   AND    REGULATIONS 

(a I  The  percentage  oi  poverty  catch- 
ment areas  for  each  State  shall  be  deter- 
mined by  subtracting  25  percent  from 
each  State's  Federal  percentage. 

(b>  The  State's  Federal  percentage  is 
the  percentage  established  pursuant  to 
section  401(i)  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (42 
U.S.C.  2661  et  seq.)  (hereinafter  referred 
to  as  the  "Act"i.  and  promulgated  in  33 
P.R.  18593,  for  fiscal  years  1971  and  1972. 

Example:  If  the  Federal  percentage  for 
Slate  X  is  50  percent,  25  percent  would  be 
subtracted,  leaving  a  balance  of  25  percent. 
This  means  that  the  highest  ranking  25 
percent  of  the  catchment  areas  listed  by  each 
State  pursuant  to  §  54.101(b)  would  be 
designated  as  poverty  areas. 

§51.103      .-\dcliliunal   poverty  arra  de^i(;- 
natiuiis. 

lai  An  applicant  for  a  grant  under 
any  program  authorized  by  Title  II  of 
the  Act  who  wishes  to  serve  a  catchment 
area  which  was  not  designated  as  an 
urban  or  rural  poverty  area  in  accord- 
ance with  the  above  procedures  may 
apply  to  the  Secretary  to  have  such  area 
designated  as  a  poverty  area  under  the 
provisions  of  section  410  of  the  Act. 

(b)  The  Secretary  shall  add  the  area 
in  question  to  the  list  of  poverty  areas 
w'ilh  respect  to  the  particular  project 
if  the  applicant  demonstrates  to  the 
Secretary's  satisfaction  that: 

ill  At  least  one-half  the  population 
of  the  catchment  area  lives  in  one  or 
more  impoverished  subareas. 

<2>  The  percentage  of  families  with 
incomes  below  the  poverty  level  (as  de- 
termined in  accordance  with  §  54.101 
•  ail  who  lives  in  these  subareas  is  at 
least  one  and  one-half  times  greater 
than  the  percentage  of  families  with  in- 
comes below  the  poverty  level  living  in 
the  lowest  ranked  area  for  that  State 
which  has  been  designated  as  a  poverty 
area  pursuant  to  section  54.102. 

(3>  The  project,  facility,  or  program 
of  services  for  which  the  applicant  seeks 
support  does,  or  will,  focus  on  the  needs 
of  persons  living  in  such  subareas  of 
poverty. 

|PR  r)oc.71-7806  Piled  6-3-71:8:52  amj 


Title  47— TELECOMMUNICATION 

Chapter    I  —  Federal    Communications 
Commission 

FCC    71-5771 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY SPECIAL  BROADCAST  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Suspension  of  Community  Antenna 
Television  Mcindcfory  Origination 
Rule  Pending  Further  Judicial 
Review 

May  27,  1971. 
Section  74.1111  of  the  Commission's 
rules  requires  Community  Antenna  Tele- 
vision Systems  having  3.500  or  more 
subscribers  to  operate  to  a  significant  ex- 
tent as  local  outlets  by  cablecasting,  i.e., 
the  origination  of  program  material  not 
picked  up  from  television  broadcast  sta- 
tions. By  decision  of  May  13.  1971,  the 
U.S.  Court  of  Apeals  for  the  Eighth  Cir- 
cuit has  held  this  requirement  to  be  be- 
yond the  Commission's  statutory 
authority.  Midwest  Video  Corporation  v. 
U.S.,  Case  No.  20.439.  The  Commission 
has  decided  to  request  the  Solicitor  Gen- 
eral of  the  United  States  to  seek  a  writ  of 
certiorari  in  this  case.  Pending  the  out- 
come of  further  judicial  review  the  Com- 
mission is  suspending  application  of 
§  74.1111.  This  suspension  of  course  does 
not  affect  the  right  of  CATV  systems  to 
cablecast  upon  a  voluntary  basis,  or  to 
make  channels  available  to  local  citizens, 
nor  does  it  affect  the  continuing  applica- 
bility of  other  rules  governing  cablecast- 
ing operations.  See  §  74.1113  et  seq. 

Action  by  the  Commission  May  26, 
1971.  Commissioners  Burch  'Chairman) . 
Bartley,  Robert  E.  Lee,  Johnson,  H.  Rex 
Lee  and  Houser. 

Federal  Communications 
Commission, 
I  seal!         Ben  F.  Waple, 

Secretary. 

|FR  E>oc.71-7814  Filed  6-3-71:8:53  am] 


10S77 


FEDERAL   REGISTER     VOi     36     NO     108— FRIDAY,    JUNE  4,    1971 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National    Park    Service 

[  36    CFR    Part   7  ] 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,    ARIZONA-NEVADA 

Colorado    River   Whitewatei    Tnps 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  October  8.  1964  (78  Stat. 
1040;  16  U.S.C.  460n-5>,  section  3  of  the 
Act  of  August  25,  1916  (39  Stat.  535,  as 
amended;  16  U.S.C.  3) ,  245  DM1  (27F.R. 
6395)  as  amended.  National  Park  Service 
Order  No.  58  (36  F.R.  5627  >,  it  is  pro- 
posed to  amend  §  7.48  of  Title  36  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

The  purpose  of  tliis  amendment  is  to 
establish  restrictions  on  use  of  National 
Park  Service  owned  or  controlled  land 
along  the  Colorado  River  in  Lake  Mead 
National  Recreation  Area,  from  the  com- 
mon boundary  with  Grand  Canyon  Na- 
tional Monument  to  Diamond  Creek  at 
approximately  river  mile  226.  The  pro- 
posed regulations  have  become  necessary 
to  protect  the  wilderness  quality  and 
safety  of  the  visitors  seeking  to  enjoy  a 
Whitewater  river  trip. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
give  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amend- 
ments to  the  Superintendent,  Lake  Mead 
National  Recreation  Area,  601  Nevada 
Highway.  Boulder  City,  NV  89005,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

Paragraph  (e»  of  §7.48  is  added  to 
read  as  follows: 

§7.18       I  .iki     Mead    Naliuiial    Hecrealion 
.\rt'a. 


(e)  Colorado  Whitewater  trips.  The  fol- 
lowing regulations  shall  apply  to  all  per- 
sons and  vessels  using  National  Park 
Service  owned  or  controlled  land  along 
the  Colorado  River  within  Lake  Mead 
National  Recreation  Area,  downstream  to 
Diamond  Creek  at  approximately  river 
mile  226 :  ( 1 )  No  vessel  shall  engage  in 
upstream  travel  against  the  current  or 
have  a  total  horsepower  in  excess  of  55. 

(2)  U.S.  Coast  Guard  approved  hfe 
preservers  (jacket-type >  must  be  worn 
by  every  person  while  on  the  river  or 
while  lining  or  portaging  near  rough 
water.  One  extra  preserver  must  be  car- 
ried for  each  ten  (10)  persons. 

(3)  No  person  shall  conduct,  lead  or 
guide  a  river  trip  unless  such  person 
possesses  a  permit  issued  by  the  Super- 


intendent, Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  per- 
mits i.ssued,  or  the  number  of  persons 
traveling  on  trips  authorized  by  such 
permits  when  in  the  opinion  of  the  Na- 
tional Park  Service  such  limitations  are 
necessary  in  the  interest  of  pubhc  safety 
or  protection  of  the  ecological  and 
environmental  values  of  the  area. 

(1)  The  Superintendent.  Grand  Can- 
yon National  Park  shall  issue  a  permit 
upon  a  determination  that  the  person 
leading,  guiding,  or  conducting  a  river 
trip  is  experienced  in  running  rivers  in 
Whitewater  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, which  is  identified  in  the  terms  and 
conditions  of  the  permit. 

(ii)  No  person  shall  conduct,  lead, 
guide,  or  outfit  a  commercial  river  trip 
or  engage  in  any  busine.ss  activity  re- 
garding river  trips  without  first  securing 
the  above  permit  and  possessing  an  ad- 
ditional permit  authorizing  the  conduct 
of  a  commercial  or  business  activity  in 
the  national  recreation  area. 

(iiii  An  operation  is  commercial  if 
any  fee.  charge,  or  other  compensation 
is  collected  for  conducting,  leading,  guid- 
ing, or  outfitting  a  river  trip.  A  river 
trip  is  not  commercial  if  there  is  a  bona 
fide  sharing  of  actual  expenses. 

(4)  All  human  waste  will  be  taken  out 
of  the  Canyon  and  will  be  deposited  in 
established  receptacles  or  disposed  of  by 
such  means  as  is  determyped  by  the 
Superintendent. 

(5)  No  person  shall  take  a  dog,  cat,  or 
other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  permitted 
only  on  beaches.  The  fire  must  be  com- 
pletely extinguished  only  with  water  be- 
fore abandoning  the  area. 

(7)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rapids,  eddies,  and  riffles,  or  near 
rough  water. 

(8)  Possession  of  a  permit  to  conduct, 
guide,  outfit,  or  lead  a  river  trip  also 
authorizes  camping  along  the  Colorado 
River  by  persons  in  the  river  trip  party. 

(9)  All  persons  issued  a  river  trij)  per- 
mit shall  comply  with  all  the  terms  and 
conditions  of  the  permit. 

Joseph  C.  Rumberc,  Jr., 
Director,  Western  Region. 
|FR  Doc.71-7667  Filed  6-3-71.8:45  am] 


[  36    CFR    Part    7  ] 

MARBLE    CANYON    NATIONAL 
MONUMENT     ARIZ 

Colorcdo    River    Whitewater    Trips 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25.  1916  (39  Stat.  535, 
as  amended;  16  U.S.C.  3>,  and  245  DM1 


(27  F.R.  6395),  and  National  Park  Serv- 
ice Order  No.  21  (27  F.R.  7903 1  as 
amended,  it  is  proposed  to  add  §  7.88  to 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  this  addition  is  to 
establisli  restrictions  on  use  of  National 
Park  Service  owned  or  controlled  land 
along  the  Colorado  River  in  Marble 
Canyon  National  Monument.  The  pro- 
posed regulations  are  necessary  to  pro- 
tect the  wilderness  quality  and  safety  of 
the  visitors  seeking  to  enjoy  a  Whitewater 
river  trip. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
give  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  the  propo.sed  amendment 
to  the  Superintendent.  Grand  Canyon 
National  Park.  Grand  Canyon,  Ariz. 
86023,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 

Section  7.88  is  added  to  read  as  fol- 
lows : 

§  7.88      Marhh-    <'.an>on    National    Monii- 
nieni. 

(a)  Colorado  Whitewater  trips.  The 
following  regulations  shall  apply  to  all 
pei-sons  and  vessels  using  National  Park 
Service  owned  or  controlled  land  along 
the  Colorado  River  witlun  Marble  Can- 
yon National  Monument: 

( 1 )  No  ve.ssel  shall  engage  in  upstream 
travel  against  the  cm-rent  or  have  a  total 
horsepower  in  excess  of  55. 

<2)  U.S.  Coast  Guard  approved  life 
preservers  (jacket-type)  must  be  worn 
by  every  per.son  while  on  the  river  or 
while  lining  or  portaging  near  rough 
water.  One  extra  preserver  must  be  car- 
ried for  each  ten  <  10)  persons. 

(3)  No  person  shall  conduct,  lead  or 
guide  a  river  trip  unless  such  per.son  pos- 
sesses a  permit  issued  by  the  Superin- 
tendent, Grand  Canyon  National  Park. 
The  National  Park  Service  re.serves  the 
right  to  limit  the  number  of  .such  per- 
mits issued,  or  tlie  number  of  persons 
traveling  on  trips  auUiorized  by  such  per- 
mits when  in  the  opinion  of  the  National 
Park  Service  such  limitations  are  neces- 
saiT  in  the  interest  of  public  .safety  or 
protection  of  tlie  ecological  and  environ- 
mental values  of  the  area. 

li)  The  Superintendent,  Grand  Can- 
yon National  Park  shall  issue  a  i^ermit 
upon  a  determination  that  the  pei-son 
leading,  guiding  or  conducting  a  river  trip 
is  experienced  in  running  rivers  in  white- 
water  navigation  of  similar  difficulty,  and 
possesses  appropriate  equipment,  which 
is  identified  in  the  terms  and  conditiol^s 
of  the  permit. 

(ii)  No  peT.son  shall  conduct,  lead, 
guide,  or  outfit  a  commercial  river  trip 
without  finst  securing  the  above  permit 
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and  possessing  an  additional  permit  au- 
thorizing the  cc^iduct  of  a  commercial  or 
business  activity  in  the  monument. 

(iii)  An  operation  is  commercial  if  any 
fee,  charge  or  other  compensation  is  col- 
lected for  conductmg,  leading,  guiding, 
or  outfitting  a  river  trip  A  river  trip  is 
not  commercial  if  there  is  a  bona  fide 
sharing  of  actual  expenses 

i4>  All  human  wa.ste  will  be  taken  out 
of  the  canyon  and  will  be  detK)sited  in 
established  receptacles  or  disposed  of  by 
such  means  as  is  determined  by  the  Su- 
perintendent. 

'  5 )  No  person  shall  take  a  dog,  cat,  or 
other  pet  on  a  river  trip. 

(6)  Thp  kindling  of  a  fire  is  permitted 
only  on  beaches.  The  fire  must  be  com- 
pletely e.xtineuished  only  with  water  be- 
fore abandoning  the  area. 

<7)  Picnicking  is  permitted  on  beach 
areas  alone  the  Colorado  River. 

i8>  Swimjiiing  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rapids,  eddies,  and  riffles,  or  near 
rough  water. 

(9)  Possession  of  a  permit  to  conduct, 
guide,  outfit  or  lead  a  river  trip  also  au- 
thorizes camping  along  the  Colorado 
River  by  persons  in  the  river  trip  party; 
provided,  however,  no  pereon  shall  camp 
at  Red  Wall  Cavern. 

1.10)  All  persons  issued  a  river  trip 
permit  shall  comply  with  all  the  terms 
and  conditions  of  the  permit. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
IFR  Doc.71-7668  Filed  6-3-71;8;45  am] 


r  36   CFR    Part   7  ] 

GLEN    CANYON    RECREATION    AREA, 
UTAH-ARIZONA 

Pots   and   Colorado   River   Whitewater 
Trips 

Notice  Ls  hereby  given  that  pursuant 
to  the  authonty  contained  in  section  3 
of  the  Act  of  August  25.  1916  <39  Stat. 
535,  as  amended:  16  U  S.C  3>.  and  245 
DM1  (27  FR.  6395),  and  National  Park 
Service  Order  No  21  i27  FR.  7903 >  as 
amended,  it  is  proposed  to  amend  5  7.70 
of  Title  36  of  the  Code  of  Federal  Regula- 
tions to  con-ect  the  title  of  this  section 
and  to  add  §  7.70  id),  (e* ,  and  (f )  a^  set 
forth  below. 

The  purpose  of  these  amendments  is 
to  correct  the  title  of  5  7.70  to  read  Glen 
Canyon  Recreation  Area,  to  provide  for 
stricter  control  of  pets  witJiin  the  recrea- 
tion area,  to  regulate  assembly,  launch- 
ing, and  storage  of  rafts  and  boats  at 
Lees  Ferry,  Ariz.,  and  to  establish  re- 
strictions on  use  of  National  Park  Service 
owned  or  controlled  land  along  the  Colo- 
rado River  in  Glen  Canyon  Recreation 
Area  from  the  Paria  Riffle  at  river  mile 
zero  downstream.  The  propased  regula- 
tions concerning  use  of  lands  along  the 
Colorado  River  are  necessary  to  protect 
the  wilderness  quality  and  safety  of  the 
visitors  seeking  to  erjoy  a  wliitewatcr 
river  trip. 


PROPOSED    RULE   MAKING 

It  is  the  policy  of  the  Etepartment  of 
the  Interior,  whenever  practicable,  to 
give  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amend- 
ments to  the  Superintendent,  Glen  Can- 
yon Recreation  Area,  Post  Office  Box 
1507.  Page,  AZ  86040,  within  30  days  of 
the  publication  of  this  notice  in  the  Fed- 
eral Register. 

Section  7.70  is  amended  to  read  as 
follows: 

§  7.70     Glen  Canyon  Rocroution  Area. 

•  •  •  •  • 

(d)  Pets  and  other  animals.  Pets  and 
other  animals  shall  be  restrained  so  as 
to  prevent  noise,  annoyance,  or  thieat  to 
the  safety  of  persons. 

<e»  Colorado  Whitewater  trips.  The 
following  regulatioris  shall  apply  to  all 
persons  and  vessels  using  National  Park 
Service  owned  or  controlled  land  along 
the  Colorado  River  in  Glen  Canyon 
Recreation  Area,  from  the  Paria  Riffle 
at  river  mile  zero  downstream : 

(1 )  No  vessel  shall  engage  in  upstream 
travel  against  the  current  or  have  a  total 
horsepower  in  excess  of  55  witlaout  a 
permit  from  the  Superintendent. 

(2)  U.S.  Coast  Guard  approved  life 
preservers  (jacket  type)  shall  be  worn 
by  every  person  while  on  the  river,  or 
while  lining  or  portaging  near  rough 
water.  One  extra  preserver  must  be  car- 
ried on  each  vessel  for  each  ten  (10) 
passengers. 

(3)  No  person  shall  conduct,  lead,  or 
guide  a  river  trip  unless  such  person 
possesses  a  permit  issued  by  the  Super- 
intendent, Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  permits 
issued,  or  the  number  of  persons  travel- 
ing on  trips  authorized  by  such  permits 
when  in  the  opinion  of  the  National  Park 
Service  such  limitations  are  necessary  in 
the  interest  of  public  safety  or  protec- 
tion of  the  ecological  and  envirorunental 
values  of  the  area. 

(1)  The  Superintendent,  Grand  Can- 
yon National  Park,  shall  issue  a  permit 
upon  a  determination  tliat  tiie  person 
leading,  guiding,  or  conducting  a  river 
trip  is  experienced  in  running  rivers  in 
Whitewater  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, which  is  identified  in  the  terms  and 
conditions  of  the  permit. 

(ii)  No  person  shall  conduct,  lead, 
guide,  or  outfit  a  commercial  river  trip 
without  first  securing  the  above  permit 
and  possessing  an  additional  permit 
authorizing  the  conduct  of  a  commercial 
or  business  activity  in  the  recreation 
area. 

(iii)  An  operation  is  commercial  if 
any  fee,  charge  or  other  compensation  is 
collected  for  conducting,  leading,  guid- 
ing, or  outfitting  a  river  trip.  A  river 
trip  is  not  commercial  if  there  is  a  bona 
fide  sharing  of  actual  expenses. 

(4)  All  human  waste  will  be  taken  out 
of  the  canyon  and  deposited  in  estab- 
lished receptacles  or  disposed  of  by  such 


means  as  Is  determined  by  the  Super- 
intendent 

(5)  No  person  shall  take  a  dog,  cat,  or 
other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  pennitted 
only  on  beaches.  All  fires  must  be  com- 
pletely extinguished  only  with  water 
before  abandoning  the  area. 

(7)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rapids,  eddies,  and  riffles,  or  near 
rough  water. 

(8)  No  camping  is  allowed  along  the 
river,  bank  between  the  junction  of  the 
Paria  River  with  the  Colorado  River  and 
Marble  Canyon  National  Monument. 

(9)  All  persons  issued  a  river  trip  per- 
mit shall  comply  with  all  terms  and  con- 
ditions of  the  permit. 

(f)  Assembly  and  launching  of  river 
rafts  and  boats.  The  following  regula- 
tions shall  apply  to  all  persons  desig- 
nated under  paragraph  (e)  of  this  section 
(Colorado  Whitewater  trips)  : 

(1)  The  assembly  and  launching  of 
rafts  or  boats,  and  parking  or  storing  of 
any  related  equipment  or  supplies  is  re- 
stricted to  those  areas  designated  by  the 
Superintendent. 

(2)  Within  such  designated  areas,  the 
Sui^erintendent  may  assign  o^imit  space 
and  designate  time  periods  of  operation 
for  each  individual  river  trip  or 
operator. 

Edward  A.  Hummel, 
Assistant  Director, 
National  Park  Service. 
[PR  Doc.71-7669  Piled  S-3-71;8:45  am] 


[  36    CFR    Par^   7  ] 

GRAND   CANYON    NATIONAL    PARK, 
ARIZ. 

Colorado    River   Whitewater  Trips 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended:  16  U.S.C.  3),  section  2 
of  the  Act  of  February  26,  1919  (40  Stat. 
1177;  16  U.S.C.  222),  and  section  2  of  the 
Act  of  February  25,  1927  (44  Stat.  1240; 
16  U.S.C.  221b) ,  245  DM1  (27  F.R.  6395) , 
and  National  Park  Service  Order  No.  21 
(27  F.R.  7903)  as  amended,  it  is  proposed 
to  amend  §  7.4  of  Title  36  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  use  of  National 
Park  Service  owned  or  controlled  land 
along  the  Colorado  River  in  Grand  Can- 
yon National  Park.  The  proix>sed  regula- 
tions have  become  necessary  to  protect 
the  wilderness  quality  and  safety  of  the 
visitors  seeking  to  enjoy,  a  Whitewater 
river  trip. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
give  the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  corrunents,  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent,  Grand  Canyon 
National    Park,    Grand    Caiiion,    Ariz. 
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86023,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 
Section   7.4   is   amended   to   read   as 
follows: 

§  7. 1      Gr;ind  Canron  Naliunal  Park. 


(h)  Colorado  Whitewater  trips.  The 
following  regulations  shall  apply  to  all 
persons  and  vessels  using  National  Park 
Service  owned  or  controlled  land  along 
the  Colorado  River  in  Grand  Canyon 
National  Park: 

( 1 )  No  vessel  shall  engage  in  upstream 
travel  against  the  current  or  have  a  total 
horsepower  in  excess  of  55. 

(2)  U.S.  Coast  Guard  approved  life 
preservers  "jacket  type)  must  be  worn 
by  every  person  while  on  the  river  or 
A^iiile  lining  or  portaging  near  rough 
water.  One  extra  presei-ver  must  be  car- 
ried for  each  ten  (10)  persons. 

(3)  No  pei-son  shall  conduct,  lead* or 
guide  a  river  trip  unless  such  person  pos- 
sesses a  permit  issued  by  the  Superin- 
tendent. The  National  Park  Service  re- 
serves the  right  to  limit  the  number  of 
such  permits  issued,  or  the  number  of 
persons  traveling  on  trips  authorized  by 
such  permits  when  in  the  opinion  of  the 
National  Park  Sei-vice  such  limitations 
are  necessaiy  in  the  interest  of  public 
safety  or  protection  of  the  ecological  and 
environmental  values  of  the  area. 

(i)  The  Superintendent  shall  issue  a 
permit  upon  a  determination  that  the 
person  leading,  guiding,  or  conducting  a 
river  trip  is  experienced  in  running  riv- 
ers in  Whitewater  navigation  of  similar 
difficulty,  and  possesses  appropriate 
equipment,  which  is  identified  in  the 
terms  and  conditions  of  the  permit. 

(ii)  No  person  shall  conduct,  lead, 
guide  or  outfit  a  commercial  river  trip 
without  first  securing  the  above  permit 
and  possessing  an  additional  peiTnit  au- 
thorizing the  conduct  of  a  commercial  or 
business  activity  in  the  park. 

(iii)  An  operation  is  commercial  If  any 
fee,  charge  or  other  compensation  is  col- 
lected for  conducting,  leading,  guiding, 
or  outfitting  a  river  trip.  A  river  trip  is 
not  commercial  if  there  is  a  bona  fide 
sharing  of  actual  expenses. 

(4)  All  human  waste  will  be  taken  out 
of  the  Canyon  and  will  be  deposited  in 
established  receptacles  or  disposed  of  by 
such  means  as  is  determined  4>y  the 
Superintendent. 

( 5 1  No  person  shall  take  a  dog,  oat  or 
other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  permitted 
only  on  beaches.  The  fire  must  be  com- 
pletely extinguished  only  with  water  be- 
fore abandoning  the  area. 

(7)  Picnicking  is  permitted  on  beach 
areas  along  the  Colorado  River. 

(8)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rapids,  eddies,  and  riffles,  or  near 
rough  water. 

(9)  Possession  of  a  permit  to  conduct, 
guide,  outfit  or  lead  a  river  trip  also  au- 
thorizes camping  along  the  Colorado 
River  by  persons  in  the  river  trip  party; 
provided,  however,  no  person  shall  camp 
at  Elves  Chasm  or  the  mouth  of  Havasu 
Creek. 


PROPOSED    RULE   MAKING 

(10)  All  persons  issued  a  river  trip 
permit  shall  comply  with  all  the  terms 
and  conditions  of  the  permit. 

Edward  A.  Hummel, 
Assistant  Director. 
National  Park  Service. 
I  PR  Doc .7 1-7670  Piled  6-3-71:8:45  am] 


[  36    CFR    Part   7  ] 

GRAND   CANYON   NATIONAL 
MONUMENT     ARIZ. 

Colorado    River    Whitewater    Tnp 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535.  as  amended;  16  U.S.C.  3»,  and  245 
DM1  (27  F.R.  6395  •.  and  National  Park 
Service  Order  No.  21  (27  F.R.  7903)  as 
amended,  it  is  proposed  to  amend  §  7.60 
of  Title  36  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  use  of  National 
Park  Service  owned  or  controlled  land 
along  the  Colorado  River  in  Grand  Can- 
yon National  Monument.  The  proposed 
regulations  are  necessary  to  protect  the 
wilderness  quality  and  safety  of  the  vis- 
itors seeking  to  enjoy  a  wliitewater  river 
trip. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
give  the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent.  Grand  Canyon 
National  Park,  Grand  Canyon,  Ariz. 
86023,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 

Section  7.60  is  amended  to  read  as 
follows : 

§  7.60      Grand    Canyon     National    Monii- 
ntrnl. 

<&y'Colorado  Whitewater  trips.  The  fol- 
lowing regulations  shall  apply  to  all  per- 
sons and  vessels  using  National  Park 
Service  owned  or  controlled  land  along 
the  Colorado  River  within  Grand  Can- 
yon National  Monument: 

( 1 )  No  vessel  shall  engage  in  upstream 
travel  against  the  current  or  have  a  total 
horsepower  in  excess  of  55. 

(2)  U.S.  Coast  Guard  approved  life 
preservers  (jacket-type)  must  be  worn 
by  every  person  while  on  the  river  or 
while  lining  or  portaging  near  rough 
water.  One  extra  preserver  must  be  car- 
ried for  each  ten  (10>  persons. 

(3)  No  per-son  shall  conduct,  lead  or 
guide  a  river  trip  unless  such  person 
possesses  a  permit  issued  by  the  Super- 
intendent, Grand  Canyon  National  Park. 
The  National  Park  Service  reserves  the 
right  to  limit  the  number  of  such  permits 
issued,  or  the  number  of  persons  travel- 
ing on  trips  authorized  by  such  permits 
when  in  the  opinion  of  the  National  Park 
Service  such  limitations  are  necessary  in 
the  interest  of  public  safety  or  protection 
of  the  ecological  and  environmental 
values  of  the  area. 
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(i)  The  Superintendent,  Grand  Can- 
yon National  Park  shall  issue  a  permit 
upon  a  determination  that  the  person 
leading,  guiding  or  conducting  a  river 
trip  is  experienced  in  running  rivers  in 
white  water  navigation  of  similar  diffi- 
culty, and  possesses  appropriate  equip- 
ment, which  is  identifiad  in  the  terms 
and  conditions  of  the  permit. 

(ii)  No  person  shall  conduct,  lead, 
guide  or  oatfit  a  commercial  river  trip 
without  first  securing  the  above  permit 
and  possessing  an  additional  permit  au- 
thorizing the  conduct  of  a  commercial  or 
business  activity  in  the  monument. 

(iii)  An  operation  is  commercial  if  any 
fee.  charge  or  other  compensation  is  col- 
lected for  conducting,  leading,  guiding, 
or  outfitting  a  river  trip.  A  river  trip  is 
not  commercial  if  there  is  a  bona  fide 
sharing  of  actual  expenses. 

(4)  All  human  waste  will  be  taken  out 
of  the  Canyon  and  will  be  deposited  in 
established  receptacles  or  disposed  of  by 
such  means  as  is  determined  by  the 
Superintendent. 

(5)  No  pei-son  shall  take  a  dog,  cat,  or 
other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  permitted 
only  on  beaches.  The  fire  must  be  com- 
pletely extiijguished  only  with  water  be- 
fore abandoning  the  area. 

(7)  Picnicking  is  permitted  on  beach 
areas  along  the  Colorado  River, 

(8)  Swimming  and  bathing  are  per- 
mitted except  in  locations  immediately 
above  rapids,  eddies,  and  riffles,  or  near 
rough  water. 

(9)  Possession  of  a  permit  to  conduct, 
guide,  outfit,  or  lead  a  river  trip  also  au- 
thorizes camping  along  the  Colorado 
River  by  persons  in  the  river  trip  party. 

(10)  All  per-sons  issued  a  river  trip 
permit  shall  comply  with  all  the  terms 
and  conditions  of  the  permit. 

Edward  A.  Hummel. 
Assistant  Director.  National 
Park  Service. 

IFR  Doc.71-7671  Piled  6-3-71;8;45  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer    and    Marketing    Service 

[  7    CFR    Part    1079  ] 

MILK   IN   DES   MOINES     IOWA, 
MARKETING    AREA 

Notice    of    Proposed    Suspension    of 
Certain    Provisions    of   the    Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.  >,  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  tlie 
Des  Moines,  Iowa,  marketing  area  is 
being  considered  for  the  month  of  June 
1971  and  continuing  until  a  hearing  can 
be  held  and  the  order  amended  with 
respect  to  .supjjly  plant  provisions. 

All  personi  who  desire  to  .submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  .should 
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file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
U.S.  Department  of  Agriculture.  Wa.sh- 
ington,  D.C.  20250.  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadi-uplicate. 
All  written  submi-ssions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  I  7  CFR  1.271  b)K 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1079.10  all  of  the  provisions  of 
paragraph  (b> . 

The  proposed  suspension  would  make 
Inoperative  the  pool  supply  plant  provi- 
sions of  the  order. 

The  suspension  action  is  requested  by 
Associated  Milk  Producers.  Inc..  Farmers 
Cooperative  Creamery  Association,  and 
Mid-America  Dairymen.  Inc..  to  preclude 
circumvention  of  tlie  intent  of  the  pool 
supply  plant  performance  provisions  of 
the  order. 

These  producer  associations,  which 
represent  most  of  the  producers  in  this 
market,  state  that  during  the  month  of 
May  1971  a  pool  distributing  plant  at 
Ottumwa.  Iowa,  began  receiving  milk 
transported  in  tank  trucks  from  a  non- 
pool  supply  plant  at  Fredericksburg. 
Iowa,  and  reloading  the  milk  back  into 
the  .'^ame  tank  trucks  for  .--hipmcnt  back 
to  the  Fredericksburt;  location.  All  of  the 
fluid  milk  requirements  of  the  Ottumwa 
distnbutmg  plant  are  bc-ing  met  with 
milk  directly  shipped  from  producers' 
farms  as  has  been  the  case  for  i  number 
of  years. 

The  producer  associations  contend 
that  the  pool  supply  plant  provisions 
were  intended  to  help  identify  the  sources 
of  milk  being  u.v'd  m  meeting  the  de- 
mands of  the  fluid  market,  but  that  the 
barkhaulmg  practice  now  gome  on  be- 
tween the  Frederick-'^turg  and  Ottumwa 
locations  constitutes  a  predetermined 
commitment  of  pool  milk  to  manufac- 
turing use.  contrar\'  to  the  basic  intent 
of  the  shipping  performance  require- 
ments of  the  DCS  Moines  order. 

Signed  at  Washington.  DC.  on  June  1. 

1971. 

John  C,  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 
[FRDoc,71-7828  Piled  6-3-71:8:54  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social    Security    Administration 
[  20   CFR   Part  422  1 

ORGANIZATION   AND   PROCEDURES 

Hearings  anci   Review — Materials 
Available   to   the   Public 

Notice  ui  hereby  given,  pursuant  to  the 
Administrative  Procodure  Act  i5  U  S  C. 
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552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
are  proposed  by  the  Commissicmer  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare.  The  proposed  amendments  to 
the  regulations  (1>  expand  and  clarify 
the  provisions  relating  to  the  procedures 
on  hearings  and  appeals  with  respect  to 
determinations  under  the  Medicare  pro- 
gram. (2)  reflect  that  rights  to  hearings 
and  appeals  are  applicable  to  determina- 
tions under  the  Black  Lung  benefit  pro- 
visions of  the  Federal  Coal  Mine  Health 
andSafety  Actof  1969.  and  i3)  add  addi- 
tional manuals  and  instructions  to  the 
list  of  materials  which  are  available  to 
the  public  for  inspection  and  copying. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regiilations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dupli- 
cate to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health,  Educa- 
tion, and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW..  Washington, 
DC  20201,  within  a  period  of  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

The  proposed  amendments  are  to  be 
issued^  under  the  authority  contained 
in  sections  205.  1102,  1869.  and  1871,  53 
Stat.  1368,  as  amended,  49  Stat.  647,  as 
amended,  79  Stat.  330,  331;  section  5  of 
Reorganization  Plan  No.  1  of  1953,  67 
Stat.  18,  631;  42  U.S.C.  405,  1302,  and 
1395hh;  5  U.S.C.  552.  Section  422.203'a) 
is  also  to  be  issued  under  section  413(b) 
of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  83  Stat. 
794;    30  U.S.C.  923(b). 

Dated:  May  6,  1971. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  May  28.  1971. 
Elliot  L.  Richardson. 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  22  of  the  Social  Se- 
curity Administration  are  amended  as 
set  forth  below. 

1  Subpart  C  is  amended  by  revising 
§5  422.201,  422.203,  and  422.205  to  read 
as  follows : 

§  422.201       Miilcrial  iiulutU-d  in  ihis  sub- 
part. 

This  subpart  describes  in  general  the 
procedures  relating  to  hearings  before  a 
hearing  examiner  of  the  Bureau  of  Hear- 
ings and  Appeals,  review  by  the  Appeals 
Council  of  the  hearing  examiners  de- 
cision or  dismissal,  and  court  review.  It 
also  describes  the  procedures  for  re- 
questing such  hearing  or  Appeals  Coun- 
cil review,  and  for  insUtuting  a  civil 
action  for  court  review.  For  regulations 
relating  to  hearings  under  Part  B  of 
title  XVin  where  an  individual  enrolled 
under  the  supplementary  medical  insur- 
ance plan  is  dissatisfied  with  the  car- 
rier's determination  denying  a  request 
for  payment,  or  with  the  amount  of 
payment,  or  when  he  believes  that  the  re- 


quest for  payment  is  not  being  acted 
upon  with  reasonable  promptness,  see 
Subpart  H  of  Part  405  of  this  chapter. 

§  422.203      Hearing    before    liearing    cx- 
aminrr. 

(a)  Right  to  request  a  hearing.  (1) 
After  (i)  a  reconsidered  or  a  revised 
determination  of  a  claim  for  benefits  or 
any  other  right  imder  title  II  of  the 
Social  Security  Act,  or  (ii)  a  reconsidered 
or  a  revised  determination  as  to  entitle- 
ment to  benefits  under  Part  A  or  Part  B 
of  title  XVIII  of  the  act.  or  <  where  the 
amoimt  in  controversy  Is  SI 00  or  more) 
as  to  the  amount  of  benefits  under  Part  A 
of  such  title  XVIII.  and  party  to  such  a 
determination  may.  pursuant  to  section 
205.  221,  or  1869  of  the  Act.  as  applica- 
ble, file  a  written  request  for  a  hearing 
on  the  determination.  After  a  reconsid- 
ered determination  of  a  claim  for  bene- 
fits under  Part  B  of  title  IV  <  Black 
Lung  benefits)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <  30  U.S.C, 
921-924)  a  party  to  tlie  detennination 
may  file  a  written  request  for  a  hearing 
on  the  determination. 

(2)  After  di  a  reconsidered  or  revised 
determination  that  an  institution,  facil- 
ity, agency,  or  clinic  does  not  qualify  as 
a  provider  of  services,  or  (iii  a  determi- 
nation terminating  an  agreement  with  a 
provider  of  services,  such  institution, 
facility,  agency,  or  clinic  may.  pursuant 
to  section  1869  of  the  Act.  file  a  written 
request  for  a  hearing  on  the  determina- 
tion. After  a  reconsidered  or  revised 
determination  that  an  independent 
laboratory  or  supplier  of  portable  X-ray 
services  does  not  meet  the  conditions  for 
coverage  of  its  services  or  a  determina- 
tion that  it  no  longer  meets  such  condi- 
tions has  been  made,  such  laboratory  or 
supplier  may,  pursuant  to  §  405.1530  of 
this  chapter,  file  a  written  request  for 
a  hearing  on  the  determination,  iFor 
hearing  rights  of  laboratories  and  sup- 
pliers of  portable  X-ray  services,  see 
§  405.1501(c).) 

(b)   Request  for  hearing.  A  request  for 
a  hearing  under  paragraph  (a)  of  this 
section  may  be  made  on  Form  HA-501, 
"Request  for  Hearing."  or  by  any  other 
writing   requesting   a  hearing.   The  re- 
quest shall  be  filed  at  an  office  of  the 
Social  Security  Administration,  usually  a 
district  office  or  a  branch  office,  or  at  the 
Veterans'  Administration  Regional  Office 
in   the   Philippines,    or    with    a  hearing 
examiner    or    the    Appeals    Coimcil.    A 
qualified  railroad  retirement  beneficiary 
may,  if  he  prefers,  file  a  request  for  a 
hearing  under  Part  A  of  title  XVIII  with 
the  Railroad  Retirement  Board.  Form 
HA-501  may  be  obtained  from  any  social 
security  district  office  or  branch  office, 
from    the    Bureau    of    Hearings    and 
Appeals,  Social  Security  Administration, 
Washington,   D,C.   20203,   or   from   any 
other  office  where  a  request  for  a  hear- 
ing may  be  filed.  'See  §  404,918  of  this 
chapter.) 

(c>  Decision  or  other  action  by  liear- 
ing examiner.  Generally,  the  hearing 
examiner  will  either  decide  the  case  after 
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hearing  (unless  hearing  Is  waived)  or, 
if  appropriate,  dismiss  the  request  for 
hearing.  With  respect  to  a  hearing  on  a 
determination  under  paragraph  (a)(1) 
of  this  section,  the  hearing  examiner  may 
certify  the  case  with  a  recommended  de- 
cision to  the  Appeals  Council  for  decision. 
(See  §  404.939  of  this  chapter.)  If  the 
determination  on  which  the  hearing  re- 
quest is  based  relates  to  the  amount  of 
benefits  under  Part  A  of  title  XVIII  of 
the  Act,  the  hearing  examiner  shall  dis- 
miss the  request  for  hearing  if  he  finds 
that  the  amount  in  controversy  is  less 
than  $100.  Hearing  examiner  decisions 
must  be  based  on  the  evidence  of  record, 
under  applicable  provisions  of  the 
law  and  regulations  and  appropriate 
precedents. 

§  422.203      Revitw    bv    .\ppoals    Coiuuil. 

Any  party  to  a  hearing  examiner's  de- 
cision or  dismissal  may  request  a  review 
of  such  action  by  the  Appeals  Council. 
The  Bureau  of  Health  Insurance  is  a 
party  to  a  hearing  on  a  determination 
under  §  422.203(ai  (2»  (see  §  405.1532  of 
this  chapter  for  parties  to  a  hearing  on 
such  a  determination) .  This  request  may 
be  made  on  Form  HA-520.  "Request  for 
Review  of  Hearing  Examiner's  Action," 
or  by  any  other  writing  specifically  re- 
questing review.  Form  HA-520  may  be 
obtained  from  any  social  security  district 
office  or  branch  office,  from  the  Bureau 
of  Hearings  and  Appeals,  Social  Security 
Administration.  Washington.  D.C.  20203, 
or  at  any  other  office  where  a  request 
for  a  hearing  may  be  filed. 

I  a  I  Whenever  the  Api)eals  Council  re- 
views a  hearing  examiner's  decision  in 
accordance  with  §  404.947  of  this  chapter 
and  the  claimant  does  not  appear  person- 
ally or  through  representation  before  the 
Council  in  Washington.  DC.  such  review 
will  be  conducted  by  a  panel  of  not  less 
than  two  members  of  the  Council  desig- 
nated in  the  manner  prescribed  by  the 
Chairman  or  Deputy  Chairman  of  the 
Council.  In  the  event  of  disagreement 
between  a  panel  composed  of  only  two 
members,  the  Chairman  or  Deputy 
Cliairman,  or  his  delegate,  who  must  be 
a  member  of  the  Council,  shall  partici- 
pate as  a  third  member  of  the  panel. 
When  the  claimant  appears  in  person 
or  through  representation  before  the 
Council  in  Washington,  D.C.  the  re- 
view will  be  conducted  by  a  panel  of  not 
less  than  three  members  of  the  Council 
designated  in  the  manner  prescribed  by 
the  Chairman  or  Deputy  Chainnan.  Con- 
currence of  a  majority  of  a  panel  shall 
constitute  the  decision  of  the  Appeals 
Council  unless  the  case  is  considered  as 
provided  under  paragraph  «d)  of  tliis 
section. 

(b)  The  denial  or  dismissal  of  a  re- 
quest for  review  or  the  refusal  of  a  re- 
quest to  reopen  a  hearing  examiner's 
or  Appeals  Council's  decision  concerning 
a  determination  under  5  422.203(a)(1) 
as  provided  by  §§  404.947  and  404.952  of 
this  chapter  shall  be  by  such  member 
or  members  of  tlie  Appeals  Coimcil  as 
may  be  designated  in  the  manner  pre- 
scribed by  the  Chairman  or  Deputy 
Chairman. 


PROPOSED    RULE   MAKING 

(c)  A  review  or  a  denial  of  review  of 
a  hearing  examiner's  decision  or  a  dis- 
missal of  a  request  for  review  with  re- 
spect to  (1)  denial  of  certification  or 
termination  of  an  agreement  of  a  pro- 
vider of  services,  or  (2)  whether  an 
independent  laboratory  or  supplier  of 
portable  X-ray  services  does  not  meet  or 
no  longer  meets  the  conditions  for  cov- 
erage of  its  services  under  title  XVIII 
(see  5  422.203(a)(2))  will  be  conducted 
by  a  panel  of  at  least  two  members  of 
the  Appeals  CouncU  designated  by  the 
Chairman  or  Deputy  Chairman  and  one 
person  from  the  U.S.  Public  Health  Serv- 
ice designated  by  the  Surgeon  General. 
Public  Health  Service.  Department  of 
Health,  Education,  and  Welfare,  or  his 
delegate.  This  person  shall  serve  on  an 
ad  hoc  basis  and  shall  be  considered 
for  this  purpose  as  a  member  of  the 
Appeals  Coimcil.  Concun'ence  of  a  ma- 
jority of  the  panel  shall  constitute  the 
decision  of  the  Appeals  Council  unless 
the  case  is  considered  as  provided  under 
paragraph  (d)  of  this  section. 

(d)  On  call  of  the  Chairman,  or  upon 
request  of  any  of  its  members  approved 
by  the  Chairman  or  Deputy  Chainnan, 
the  Council  may  consider  any  case  aris- 
ing under  paragraph  (a),  (b),  or  (c) 
of  this  section  enbanc.  A  majority  vote 
of  the  Appeals  Council  members  present 
and  voting  is  required  for  disposition  of 
any  case  considered  by  the  entire  Council. 

(e)  For  detailed  information  about 
the  time  and  place  for  filing  a  request 
for  review,  the  functions  of  the  Appeals 
Council,  procedures  before  the  Appeals 
Council  on  review,  and  the  rights  of 
parties  to  the  review,  see  5  5  404.938, 
404.941-404.952,  404.954,  404.955,  405.- 
1559,  and  405.1561-405.1595  of  this 
chapter. 

2.  Subpart  E  is  amended  by  revising 
55  422.428.  422.430,  and  422.432  to  read 
as  follows: 

§  422.428      Yi  here  rcque'.t«  for  informa- 
tion or  rwor<l-i  niav  be  niaiir. 

Requests  for  information,  for  copies  of 
records,  or  to  insi^ect  or  copy  records  may 
be  made  at  any  of  the  Social  Security 
Administration  district  offices  or  branch 
offices.  Similar  requests  relating  to  Infor- 
mation or  records  available  in  the  Bu- 
reau of  Hearings  and  Appeals  may  be 
made  at  any  of  its  field  offices.  For 
materials  which  are  available  or  will  be 
made  available  at  district  offices  and 
branch  offices,  see  §  422.430.  Although 
all  of  the  materials  listed  in  §  422.430  are 
not  maintained  in  all  district  offices 
and  branch  offices,  any  item  listed  will 
be  obtained  by  an  office  and  made  avail- 
able to  the  requester.  For  materials  in 
Bureau  of  Hearings  and  Appeals  field 
offices,  see  §  422.432.  The  materials  avail- 
able at  district  offices  and  branch  offices 
are  also  available  at  the  Social  Security 
Administration  headquarters,  Social  Se- 
curity Building.  6401  Security  Boulevard, 
Baltimore,  MD  21235,  and  at  the  Wash- 
ington Inquiries  Section  of  the  Office  of 
Public  Affairs,  Social  Security  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  North  Building.  Room 
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4193,  330  Independence  Avenue  SW,. 
Washington.  DC  20201.  The  materials 
available  at  the  Bureau  of  Hearings  and 
Appeals  field  offices  are  also  available 
at  the  latter  office.  In  addition,  a  request 
for  information  or  a  record  may  be  sub- 
mitted through  any  office  of  the  Social 
Security  Administration  or  to  any  em- 
ployee of  the  Social  Security  Adminis- 
tration in  the  regular  course  of  his 
conduct  of  official  business. 

§  422.430      Materials  available  at  di-!ii   I 
olliees  and  branch  oflTices. 

(a)  Materials  available  for  inspection. 
The  following  are  available  or  will  be 
made  available  for  inspection  at  the  dis- 
trict offices  and  branch  offices: 

( 1 )  Compilation  of  the  Social  Security 
Laws. 

(2)  The  Public  Information  Regula- 
tion of  the  Department  of  Health.  Edu- 
cation, and  Welfare  (45  CFR  Part  5). 

(3)  Regulations  of  the  Social  Security 
Administration  under  the  retirement, 
survivors,  disability,  and  health  insur- 
ance programs,  i.e..  Regulation  No.  1 
(Part  401  of  this  chapter).  Regulations 
No,  4  (Part  404  of  this  chapter) ,  Reg:ula- 
tions  No.  5  (Part  405  of  tliis  chapter), 
regulations  under  Part  B  of  title  IV 
(Black  Lung  Benefits)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 
Regulations  No.  10  (Part  410  of  tliis 
chapter),  and  Regulations  No.  22  (this 
Part  422). 

(4)  Social  Security  Rulings. 

(5)  Social  Security  rfandbook. 

(b)  Materials  ai-ailable  for  inspection 
and  copying.  The  following  materials  are 
available  or  will  be  made  available  for 
inspection  and  copying  at  tlie  district 
offices  and  branch  offices: 

( 1 )  Claims  Manual  of  the  Social  Se- 
curity Administration. 

(2)  Department  Staff  Manual  on  Or- 
ganization. Department  of  Health.  Edu- 
cation, and  Welfare,  Part  8,  Chapter 
8-000. 

i3)  Handbook  for  State  Social  Secu- 
rity Administrators. 

(4)   Disability  Insurance  State  Manual. 

^5)  Parts  2  and  3  of  the  Part  A  Inter- 
mediary Manual  (Provider  Services 
under  Medicare'. 

(6)  Part  3  of  the  Part  B  Intermediai-y 
Manual  iPhy.sician  and  Supplier  Serv- 
ices under  Medicare). 

(1>  BHI  (Bureau  of  Health  Insurance) 
Intermediary  Letters  Related  to  Parts  2 
and  3  of  the  Part  A  Intermediai-y 
Manual. 

(8 1  BHI  Intermediai-y  Letters  Related 
to  Part  3  of  the  Part  B  Intennediary 
Manual. 

(9)  State  Buy-In  Handbook  f State 
Enrollment  of  Eligible  Individuals  imder 
the  Supplementary  Medical  Insurance 
Program)  and  Letters. 

( 10)  Group  Practice  Prepayment  Plan 
Manual  (HIM-8'  and  Letters. 

(11)  State  Operations  Manual 
I HIM-7 ) . 

(12)  BHI  Letters  to  State  Agencies. 

(13)  Extended  Care  Facility  Manual 
(HIM-121. 
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'  14 1  Hearing  Officers  Handbook  <  Sup- 
plementary Medical  Insurance  Pro- 
gram—HIM-21  > . 

1 15)   Hospital  Manual  <HIM-10) 

J 16)  Home  Health  Agency  Manual 
<  HIM-1 1 1 . 

'17)  Outpatient  Physical  Therapy 
Provider  Manual  (HIM-9). 

'  18 '  Provider  Reimbursement  Manual 
<HIM-15) . 

'19i  Audit  Program  Manuals  for  Hos- 
pitals 'HIM-16'.  Home  Health  Agencies 
<HIM-17i.  and  Extended  Care  Facil- 
ities <HIM-18). 

'20)  Service  Area  Directory  'includ- 
ing the  addresses  and  geographic  areas 
serviced  by  district  offices,  branch  offices 
regional  offices,  and  payment  centers* 

'21 )  Indexes  to  the  materials  listed  in 
paragraph  (ai  of  this  section  and  in  this 
paragraph  'b'  and  an  index  to  the  Bu- 
reau of  Hearings  and  Appeals  Handbook. 

§  J22.J32      Mai.  ri.iN  ii,  ii,l<l  „»;.•<•«  of  tlie 
Bureau  of  Htariii«.  and  ApixaN. 

fa)  Materials  available  for  inspection 
The  following  materials  are  available  for 
inspection  in  the  field  offices  of  the  Bu- 
reau of  Hearings  and  Appeals: 

'D   Title  45  of  the  Code  of  Federal 
Regulations  'including  the  public  infor- 
mation regulation  of  the  Department  of  ' 
Health,  Education,  and  Welfare). 

'2>  Regulations  of  the  Social  Security 
Administration  (see  §  422.430(a)  (3) ) 

(3)  Title  5,  United  States  Code. 

(4)  Compilation  of  the  Social  Security 
Laws. 

1 5  >  Social  Security  Rulings. 

<6)  Social  Security  Handbook. 

'b)  Handbook  available  for  inspection 
and  copying.  The  Bureau  of  Hearings 
and  Appeals  Handbook  is  available  for 
inspection  and  copying  in  the  field  of- 
fices of  the  Bureau  of  Hearings  and 
Appeals. 
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vidlng  for  a  5 -year  retest  requirement 
for  MC  331  cargo  tanks;  (4)  canceling 
obsolete  one-time  test  requirements  for 
MC  330  and  MC  331  cargo  tanks;  and  (b) 
modifying  some  requirements  for  safety 
relief  devices  and  remotely  controlled  in- 
ternal valves. 

The  proposal  is  based,  in  part,  on  a  pe- 
tition by  the  Compressed  Gas  Associa- 
tion regarding  a  5-year  retest  cycle  for 
MC  331  cargo  tanks  and  improved  safety 
relief  device  criteria  for  use  and  installa- 
tion on  cargo  and  portable  tanks. 

The  proposed  changes  to  the  following 
sections  are  intended  to  be  editorial : 

Sec. 

173.33(g),  Introductory  text: 

173.315(a)  (1),  Note2anci  Note  4: 

173.315(h),  Introductory  text: 

173.315(1)  (12)  and  (13); 

178.337-l(e): 

178.337-2(ci: 

178.337-9  (a)  and  (b); 

178.337-11  (a)  (2),  (4). and  lb): 

178.337-14  (a)  and  (b); 

178  337-15(ri). 


|FR  Doc71-7808  Filed  6-3-71:8:52  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous    Materials    Regulations 
Board 

[  49   CFR   Ports    173,    177,    178  ] 

(Docket  No  HM-86:  Notice  No  71-151 

TRANSPORTATION   OF    HAZARDOUS 
MATERIALS 

Cargo  Tank  Use  and  Testing,  Com- 
pressed Gases  in  Portable  and 
Cargo  Tanks  and  Specification  MC 
331 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  5?  173  33 
173.315.  177.824,  177.840,  and  178.337  of 
the  Department's  Hazardous  Materials 
Regulations.  Tlie  proposed  changes  in- 
volve: (1)  Editing  to  update  the  require- 
ments of  §§  173.33  and  173  315  bv  using 
the  more  recently  developed  text  from 
§  178.337;  (2)  removing  duplicate  text  by 
replacement  with  references;    (3)   pro- 


The  proposed  changes  to  the  following 
sections  would  consist  generally  of  trans- 
ferring text  from  .:?  178.337  to  5S  173  33 
and  173.315:  §  173.33(g)  (D.  (2)  (9) 
.  S  173.33(1)  'D.  (3),  U73.315(h)(2)'  and 
§  173.315(1)  (1)  through  dD. 

It  is  prcpo.sed  to  amend  S  173.33(e)  to 
cover  cargo  tanks  on  the  basis  of  design 
rather   than   use.   Section    173.33(e)(1) 
would  require  a  5-year  retest  cycle  for 
MC  331  cargo  tanks  for  which  there  are 
currently    no    periodic    retest    require- 
ments: paragraph  (e)(5)  is  proposed  to 
be    deleted,    because    in     the    Board's 
opinion,  this  provision  is  now  obsolete. 
Testing  of  non-specification  cargo  tanks 
is  covered  by  special  permit  and  «  177  824 
(c)(4).  Section  173.315(h)    (3)   and  (4) 
andl!  178.337-11(8)  (3)  would  be  changed 
to  require  orifice  sizes  based  on  a  dimen- 
sional measurement  of  the  opening.  Sec- 
tion 173.315'i)  would  be  amended  by  de- 
leting  the  present  table  in   paragraph 
(i)(2)  by  replacing  it  with  general  cri- 
teria equally  applicable  to  all  gases  (see 
proposed    §  173.315(1)  (3)    herein).   Sec- 
tion 177.824  would  be  amended  by  the 
deletion  of  obsolete  testing  requirements 
m  paragraph.-    (a),   (e),   (f),  and   (hi 
However,  some  of  the  present  reporting 
requirements  would  be  retained.  Section 
17.824  would  be  amended  to  correct  a 
reference  in  paragraph  (i»  and  to  reduce 
the  retention  time  for  certain  records 
Section   177.840  would  be   amended  by 
adding  a  new  paragraph  (g),  to  require 
that  remotely  controlled  internal  valves 
be  in  a  closed  position  during  transporta- 
tion.   Section    178.337-ll(c)     w^ould    be 
amended   to   apply   to   vapor   discharge 
openings  as  well  as  liquid  openings  in 
tanks,   consistent  with   conditions   pre- 
scribed for  cargo  tanks   authorized  by 
special  permits.  Section  178.337-1  Kc)  (5) 
would  be  revised   to  raise  the  melting 
point  maximum  of  fusible  elements  to 
250°  P.,  and  to  more  clearly  specify  the 
Ifation  of  heat  actuated  elements  on 
emergency  control  devices.  Section  178  - 
337-15(c)  would  be  amended  by  addition 
of  a  cross  reference  to  §  173.315(h)   (3) 
and  (4)  and  would  no  longer  contain  an 


exemption  for  carbon  dioxide  and  nitrous 
oxide.  The  Board  is  proposing  this  latter 
change  because  it  is  unable  to  establish 
any  basis  for  continuation  of  thi.s 
exemption. 

The  changes  proposed  by  the  Board 
are  intended  to  improve  regulatory 
language  and  standardize  containment 
requirements  for  gases  in  MC  330  and 
MC  331  cargo  tanks.  The  Board  believes 
that  the  changes  proposed  have  merit 
and  that  safety  in  transportation  of 
gases  will  be  enhanced  by  their  adoption. 
Several  petitions  were  received  re- 
questing other  changes  that  are  not  in- 
cluded in  this  notice: 

(DA  request  was  made   to   change 
§  178.337-2(a)(4),  stating  that  the  cur- 
rent requirement  that  the  final  rolling 
of  shell  material  be  in  the  circumfer- 
ential orientation  of  the  tank  shell  wa.s 
for  use  only  with  quenched  and  tempered 
steel  (QT).  The  Board  is  of  the  opinion 
that  the  rule  provides  safety  and  is  not 
lainecessarily    burdensome.    Ordinarily 
flat  steel   is   rolled   lengthwise   of   the 
piece,    and    for   practical    reasons,    the 
length  of  the  piece  is  made  the  circum- 
ferential orientation  of  the  tank.  How- 
ever,   if    material    is    cross-rolled     'a 
practice  not  necessarily  limited  to  QT 
steel),  then  the  rule  becomes  important. 
(2)   A  change  was  requested  in  S  178- 
337-9(b) '  1 1 .  The  netitioner  contends  the 
present  rule  implies  that  threaded  fit- 
tings are  not  acceptable,  but  in  the  opin- 
ion of  the  petitioner,  should  be  accept- 
able. The   rule  requires  use  of  welded 
fittings  wherever  possible.  Threaded  fit- 
tings are  not  to  be  used  if  connection 
by  a  welded  joint  is  possible.  The  peti- 
tioner suggests  stronger  piping  be  used 
for    threaded    fittings    to    offset    any 
strength  loss  caused  by  the  cutting  of 
threads.  This  would,  of  course,  be  satis- 
factory for  the  bursting  strength  of  pipe. 
But  the  pipe  failures  that  have  come  to 
our  attention  have  been  cracks  or  break- 
age at  threads,  generally  attributable  to 
fatigue  induced  by  jarring,  vibration,  or 
flexing,  and  not  due  to  lack  of  strength 
to  resist  bursting.  The  Board  believes  that 
welded  fittings  are  more  desirable  under 
continued.  con,'-,tant  use. 

'3)  Achangein  ?  178.337-9(b)(6)  wa.s 
also  requested,  to  provide  for  any  num- 
ber of  groupings  of  pipes,  fittings,  and 
openings  on  a  cargo  tank.  The  present 
rule  requires  openings  to  be  grouped  in 
one  location.  It  is  the  Board's  opinion 
that  a  rule  permitting  several  openings 
in  a  tank  shell  in  a  variety  of  locations 
would  not  provide  as  adequate  a  safe- 
guard as  is  now  the  case.  The  principle 
In  such  matters  should  be  to  reduce  the 
number  of  openings,  and  to  gather  those 
necessary  into  one  protected  area. 

(4)  An  amendment  to  §  178. 337-ll(c) 
was  requested  to  discontinue  requiring 
use  of  remotely  controlled  Internal  valves 
in  openings  under  2  inches  in  diameter. 
Presumably  such  openings  would  be  pro- 
tected by  excess  fiow  valves.  Before  full 
consideration  can  be  given  to  this  re- 
quest, specific  data  must  be  presented 
as  to  why  such  remotely  controlled  valves 
are  not  necessary  In  smaller  lines,  and 
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as  to  the  degree  to  which  excess  flow 
valves  in  smaller  size  vapor  and  liquid 
openings  may  be  expected  to  assure  the 
necessary  protection. 

(5)  A  petition  was  made  to  include 
valves  operated  by  electromechanical 
means  in  §  178.337-ll(c)  (4).  This  pro- 
posal has  not  been  included  in  this  docu- 
ment. The  Board  w'ill  give  full  consid- 
eration to  such  a  proposal  if  it  can  be 
shown  that  such  valves  incorporate  a 
fail-safe  mechanism  that  would  result 
in  a  valve  being  closed  in  the  event  of 
loss  of  electrical  power. 

(6)  A  change  was  requested  in 
{  178.337-14(a)  to  permit  location  of 
a  rotary  gage  on  the  rear  head  of  cargo . 
tanks  of  3,500  gallon  capacity  or  less. 
The  cmTcnt  requirement  for  a  mid- 
point location,  longitudinally  and  later- 
ally, is  to  insure  against  overfilling. 
Location  of  the  inner  end  of  a  rotary 
gage  tube  near  the  rear  of  a  vehicle  fre- 
quently could  result  in  overfilling.  The 
petitioner  presented  no  data  and  did  not 
suggest  any  means  whereby  overfilling 
would  be  prevented.  The  Board  believes 
that  to  change  the  rule  as  proposed  could 
lead  to  a  serious  reduction  in  safety  in 
transportation  of  compressed  gases. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  49  CFR  Parts  173, 
177,  and  178  as  follows: 

I.  In  Part  173: 

(A)  In  §  173.33.  the  introductory  text 
of  paragraph  (e)  and  paragraphs  (e) 
(1),  (g)  (1),  (2).  (9),  (i)  (1)  and  (3) 
would  be  amended;  the  note  following 
paragraph  (i)  (3)  and  paragraphs  (e) 
(5)  and  (g)  (5)  would  be  canceled  as  fol- 
lows : 

§  173.33      flargo   lank   use  authori/.ation. 

•  •  *  •  • 

(e)  A  cargo  tank  designed  for  a  serv- 
ice pressure  of  100  p.s.i.g.  or  higher  must 
not  be  iised  unless  it  has  successfully 
passed  the  following  tests,  as  applicable: 

(1)  Each  DOT  SiDecification  MC  330 
or  MC  331  (§  178.337  of  this  chapter) 
cargo  tank  must  be  tested  at  least  once 
every  5  years  in  accordance  with  sub- 
paragraphs (2),  (3),  and  (4)  of  this 
paragraph.  Tanks  and  safety  valves  of 
cargo  tanks  used  for  the  transportation 
of  chlorine  must  be  retested  at  least  once 
every  2  years. 


(5)    [Canceled.] 
***** 

(g)  On  tanks  used  for  compressed 
gases  except  chlorine,  the  bursting 
strength  of  all  piping,  pipe  fittings,  hose, 
and  other  pressure  parts  except  safety 
relief  devices  must  be  at  least  four  times 
the  design  pressure  of  the  tank.  In  addi- 
tion, the  bursting  strength  may  not  be 
less  than  four  times  any  higher  pressure 
to  which  each  pipe,  pipe  fittings,  hose, 
and  other  pressure  part  may  be  subjected 
in  service  by  the  action  of  a  pump  or 
other  device.  For  tanks  used  in  transport- 
ing chlorine,  see  subparagraphs  (9) 
through  (11)  of  this  paragraph. 

(1)  Welded  pipe  joints  must  be  used 
wherever  possible.  Where  copper  tubing 
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is  permitted,  joints  must  be  brazed  or  be 
of  equally  strong  metal  union  type.  The 
melting  point  of  brazing  material  must 
be  no  lower  than  1,000°  F.  The  method 
of  joining  must  not  decrease  the  strength 
of  tubing  and  pipe,  such  as  by  the  cutting 
of  threads.  Fittings  must  be  extra  heavy. 
Nonmalleable  metals  must  not  be  used  in 
the  construction  of  valves  or  fittings. 

(2)   Each  hose  coupling  must  be  de- 
signed for  a  pressure  at  least  20  percent 
in  excess  of  hose  design  pressure  and  so 
there  will  be  no  leakage  when  Connected. 
***** 

(5)    [Canceled] 
•  •  •  *  • 

(9)  No  piping,  hose,  or  other  means 
of  loading  or  unloading  may  be  attached 
to  the  valves  of  a  cargo  tank  containing 
chlorine  except  at  the  time  of  loading 
or  unloading.  No  hose,  piping,  or  tubing 
used  for  loading  or  unloading  mav  be 
mounted  or  carried  on  the  motor  vehicle. 
Except  at  the  time  of  loading  or  unload- 
ing, the  pipe  connections  of  the  angle 
valves  must  be  closed  with  screw  plugs 
which  are  chained  or  otherwise  fastened 
to  prevent  misplacement. 

***** 

(1)  Excess-flow  valves  must  close  au- 
tomatically at  the  rated  flow  of  gas  or 
liquid  as  specified  by  the  valve  manu- 
facturer. The  flow  rating  of  the  piping, 
fittings,  valves,  and  hose  on  both  sides 
of  the  excess-flow  valve  must  be  greater 
than  that  of  the  excess-flow  valve.  If 
branching  or  other  necessarj'  restrictions 
are  incorporated  in  the  system  so  that 
flow  ratings  are  less  than  that  of  the 
excess-flow  valve  at  the  tank,  additional 
excess-flow  valves  must  be  located  where 
the  flow  rates  are  reduced. 

***** 

(3)  Filling  and  discharge  lines  must 
be  provided  with  manual  shutofT  valves 
located  as  close  to  the  tank  as  practica- 
ble. However,  when  a  self-closing  inter- 
nal shutoff  valve  is  used,  a  manual  shut- 
off  valve  must  be  located  in  the  line 
ahead  of  the  hose  connection.  Tlie  use 
of  back  flow  check  valves  or  excess-fiow 
valves  to  satisfy  the  requirements  of 
this  rule  and  of  paragraph  (i)  of  tliis 
section  with  one  valve  is  prohibited. 
Note:    (Canceled) 

***** 

(B)  In  §  173.315(a)(1)  Table  Notes  2 
and  4  would  be  amended;  the  introduc- 
tory text  of  paragraph  (h)  and  subpara- 
graphs (h)  (2),  (3),  (4)  would  be 
amended;  paragraph  (i)  would  be 
amended. 

§  1 73.31  o      Coniprr««iod    {;n«rN    in    rurgo 
tiink8  and   portable   lank   runlainers. 

(a)   •   •  • 
(!)♦•• 

Table  •   •   • 

Note  2:  See  S  173.32  for  authority  to  use 
other  portable  tanks. 

***** 
Note  4:  In  the  design  of  tanks  for  sulfur 
dioxide  and  chlorine  a  corrosion  factor  must 
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be  applied  as  required  by  §5  178.245-3  (a)  and 
178.337-3{a)    or   this   chapter. 

***** 

(h)  Each  cargo  tank  and  portable 
tank,  except  tanks  filled  by  weight,  must 
be  equipped  with  one  or  more  of  the 
following  gaging  devices  which  indicate 
accurately  the  maximum  permitted 
liquid  level.  Additional  gaging  devices 
may  be  installed  but  may  not  be  used  as 
primary  controls  for  filling  of  cargo 
tanks  and  portable  tanks.  Gage  glas.ses 
are  not  permitted  on  any  cargo  tank 
or  portable  tank. 

***** 

(2)  If  the  primary  gaging  device  is 
adjustable,  it  must  be  capable  of  adjust- 
ment so  that  the  end  of  the  tube  will  be 
in  the  location  specified  in  subparagraph 
(3)  of  this  paragraph  for  at  least  one 
of  the  ladings  to  be  transported,  at  a 
filling  level  corresponding  to  an  average 
loading  temperature.  Exterior  means 
must  be  provided  to  indicate  this  adjust- 
ment. The  gaging  device  should  be  legi- 
bly and  permanently  marked  in  incre- 
ments not  exceeding  20°  F.  (or  not 
exceeding  25  p.s.i.g.  on  tanks  for  carbon 
dioxide  or  nitrous  oxide),  to  indicate 
the  maximum  levels  to  which  the  tank 
may  be  filled  with  liquid  at  temperatures 
above  20°  F.  If  it  is  not  practicable  to 
mark  the  gaging  device,  this  informa- 
tion must  be  legibly  and  permanently 
marked  on  a  plate  affixed  to  the  tank 
adjacent  to  the  gaging  device.  (Table 
remains  the  same.) 

(3)  A  dip  tube  gaging  device  consists 
of  a  pipe  or  tube  with  a  valve  at  its 
outer  end,  with  its  intake  hmited  by  an 
orifice  not  larger  than  0.060  inch  in 
diameter.  If  a  fixed  length  dip  tube  is 
used  the  intake  must  be  located  midway 
of  the  tank  both  longitudinally  and 
laterally  and  at  maximum  permitted 
filling  level.  In  tanks  for  hquefied  petro-  ^ 
leum  gases,  the  intake  must  be  located 

at  the  level  reached  by  the  lading  when 
the  tank  is  loaded  to  maximum  filling 
density  at  40°  F, 

(4)  Openings  for  pressure  gages  must 
be  restricted  at  or  inside  the  tank  by  ori- 
fices no  larger  than  0.060  inch  in  diam- 
eter. 

(i)  Safety  relief  devices.  Each  tank 
must  be  provided  with  one  or  more  safety 
devices  which,  unless  otherwi.se  specified, 
must  be  safety  relief  valves  of  the  spring- 
loaded  type.  Each  device  must  be  ar- 
ranged to  discharge  upward  and  with- 
out obstruction  to  the  outside  of  the  pro- 
tective housing  to  prevent  any  impinge- 
ment of  escaping  gas  upon  the  tank.  For' 
chlorine  tanks,  see  special  protective 
housing  requirements  as  set  forth  in  the 
applicable  specification. 

( 1 )  Safety  relief  valves  on  any  tank 
must  have  a  total  relieving  capacity  as 
determined  by  the  flow  formulae  con- 
tained in  the  CGA  Pamphlet  S-1.2.  As 
an  altciTiative.  total  relieving  capacity 
may  be  determined  by  the  Fetterly's 
formula '  for  Specification  MC  330  cargo 


'  Copies  of  Fetterly's  formula  d.ited  Nov.  27. 
1928.  may  be  obtained  from  the  Bureau  or 
Explosives. 
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tanks.  Safety  relief  valves  must  have  a 
total  relieving  capacity  sufficient  to  pre- 
vent a  maximum  pressure  in  the  tank 
of  more  than  120  percent  of  the  design 
pressure.  For  an  insulated  tank  the  re- 
quired relieving  capacity  of  the  relief 
valves  must  be  the  same  as  for  an  unin- 
sulated tank,  unless  the  insulation  will 
remain  in  place  and  will  be  effective 
under  fire  conditions.  In  this  case,  the 
insulated  tank  must  be  covered  by  a 
sheet  metal  jacket  of  not  less  than  16 
gage  nominal  thickness. 

i2i  Each  safety  relief  valve  must  be 
arranged  to  minimize  the  possibility  of 
tampering.  If  the  pressure  setting  or  ad- 
justment is  external  to  the  valve,  the 
safety  relief  valve  must  be  provided  with 
means  for  sealing  the  adjustment  and 
must  be  sealed. 

i3»  Safety  relief  valves  on  each  tank 
must  be  set  to  start-to-discharge  at  a 
pressure  no  higher  than  110  percent  of 
the  tank  design  pressure  and  no  lower 
than  the  pressure  specified  in  subpara- 
graph (axl)  of  this  section  for  the  gas 
transported. 

•  4»  Each  .safety  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure  in  p.s.i.g.  at  which  it  is 
set  to  discharge,  with  the  actual  rate  of 
discharge  of  the  device  in  cubic  feet 
per  minute  of  the  gas  or  of  air  at  60"  F. 
and  atmospheric  pressure,  and  with  the 
manufacturer's  name  or  trade  name  and 
catalog  number.  The  start-to-discharge 
value  must  be  visible  after  the  valve  is 
installed.  The  rated  discharge  capacity 
of  the  device  must  be  determined  at  a 
pressure  of  120  percent  of  the  design 
pressure  of  the  tank. 

i5>  Each  safety  relief  valve  must  have 
direct  communication  with  vapor  space 
in  the  tank. 

<6i  Connections  to  safety  relief  valves 
must  be  of  sufficient  size  to  provide  the 
required  rate  of  discharge  through  the 
safety  relief  valves. 

1 7)  No  shutoff  valve  may  be  installed 
between  a  safety  relief  valve  and  the 
tank,  except  in  cases  where  two  or  more 
safety  relief  valves  are  installed  on  the 
same  tank,  and  one  or  more  safety  shut- 
off  valves  are  arranged  to  always  provide 
the  requned  relief  capacity  through  at 
least  one  of  the  safety  relief  valves. 

'8 1  Each  safety  relief  valve  outlet 
must  be  provided  with  a  protective  device 
to  prevent  the  entrance  and  accumula- 
tion of  dirt  and  water.  This  device  must 
not  impede  flow  through  the  valve. 

«9»  On  tanks  for  carbon  dioxide  or 
nitrous  oxide,  each  safety  relief  device 
must  be  installed  and  located  so  that 
the  cooling  effect  of  the  contents  will 
not  prevent  the  effective  operation  of  the 
device.  In  addition  to  the  required  safety 
relief  valves,  these  tank.s  may  be 
equipped  with  one  or  more  pressure  con- 
trolling  devices. 

(10)  Each  tank  for  carbon  dioxide 
also  may  be  equipped  with  one  or  more 
frangible  disc  devices  set  to  function  at 
a  pressure  not  over  two  times  nor  less 
than  1.3  times  the  design  pressure  of 
the  tank. 
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ni)  Each  portion  of  connected  liquid 
piping  or  hose  that  can  be  closed  at  both 
ends  must  be  provided  with  a  safety  re- 
lief valve  without  an  intervening  shutoff 
valve. 

(12)  Subject  to  conditions  of  subpar- 
agraph (a)(1)  of  this  section  for  the 
methyl  chloride  and  sulfur  dioxide  op- 
tional portable  tanks,  one  or  more  fus- 
ible plugs  approved  by  the  Bureau  of  Ex- 
plosives may  be  used  in  place  of  safety 
relief  valves  of  the  spring-loaded  type. 
The  fusible  plug  or  plugs  must  be  in  ac- 
cordance with  CGA  Pamphlet  S-1.2,  to 
prevent  a  pressure  rise  in  the  tank  of 
more  than  120  percent  of  the  design  pres- 
sure. If  the  tank  is  over  30  inches  long, 
each  end  must  have  the  total  specified 
safety  discharge  area. 

(13 J  Safety  relief  valves  on  chlorine 
tank  motor  vehicles  must  conform  with 
the  standard  of  The  Chlorine  Institute 
Inc.,  Type  1'^  JQ225  Dwg.  H.51970  dated 
October  7, 1968. 

II.  In  Part  177. 

(A)  In  S  177.824,  paragraph  (a  >  1 1 1  and 
paragraphs  (e),  (f).  (h),  and  li)  would 
be  amended  to  read  as  follows: 

§177.821       nfl<>liiic    and    in>|iri|ii>ii    of 

(a>    *   *   * 

(1)  Every  cargo  tank,  except  specifi- 
cations MC  330  and  MC  331  cargo  tanks, 
must  comply  with  the  testing  require- 
ments prescribed  in  paragraphs  <a».  (b>, 
(c).  and  (d'  of  this  section.  Every  cargo 
tank  must  be  marked  in  accordance  with 
the  marking  requirements  of  paragraph 
(h)  of  this  section. 


(e)  Compressed  gas  carqo  tanks,  spec- 
ifications MC  330  and  MC  331.  Every 
cargo  tank  constructed  in  compliance 
with  specification  MC  330  or  MC  331 
(S  178.337  of  this  chapter)  must  be  in- 
spected and  tested  in  accordance  with 
§  173.33  of  this  chapter, 

(f  >  Reporting  requirements.  Each  mo- 
tor carrier  shall  file  a  complete  listing  of 
MC  330  and  MC  331  cargo  tanks  he  has 
in  service,  with  the  Director,  Bureau  of 
Motor  Carrier  Safety,  Federal  Highway 
Administration,  Department  of  Trans- 
portation, Washington,  D.C.  20591.  Each 
motor  carrier,  when  he  acquires  or  places 
in  service  any  MC  330  or  MC  331  cargo 
tank  (other  than  cargo  tanks  used  in  in- 
terchange service  which  are  reported  by 
another  carrier),  shall  file  a  .supple- 
mental report  with  that  Bureau. 

(1)  The  initial  listing  and  each  sub- 
.sequent  report  must  include  the  follow- 
ing information: 

(i)  The  carrier's  name,  address,  and 
telephone  number, 

(ii)  Each  cargo  tank  identified  as 
follows : 

(a)   Carrier's  equipment  number; 

<b>  Manufacturer's  name; 

•  c)   Manufacturer's  serial  number; 

(d)  Specification  MC  330  or  MC  331; 

(e)  "QT"  (Quenched  and  tempered) 
or  "NQT  "  (Not  quenched  and  tempered) . 

( 2 )  A  copy  of  each  report  required  by 
this  paragraph  must  be  retained  by  the 


carrier  during  the  period  the  tank  is  in 
the  carrier's  service  and  for  1  year 
thereafter. 

•  ♦  •  «  » 

<h)  Test  date  markings.  The  month 
and  year  of  the  last  test  mijst  be  dur- 
ably and  legibly  marked  on  the  tank  in 
letters  not  less  than  1>4  inches  high,  near 
the  metal  certification  plate. 

•  i)  Withdrawal  of  certification.  If.  a.s 
the  result  of  an  accident  or  for  any  other 
reason  a  cargo  tank  no  longer  meets  the 
applicable  specification,  the  carrier  .shall 
remove  the  metal  certification  plate  or 
make  it  illegible  (see  S  173.24(c)  <  1  >  lyi 
of  this  chapter).  The  details  of  the  con- 
ditions necessitating  withdrawal  of  the 
certification  must  be  recorded  and  signed 
on  the  written  certificate  for  that  cargo 
tank.  The  vehicle  owner  shall  retain  the 
certificate  for  at  least  1  year  after  with- 
drawal of  the  certification, 

<B)  In  §  177.840,  paragraph  <g<  would 
be  added  to  read  as  follows: 

§  177.810      Coniprossod  gaws. 

*  *  •  •  » 

(g)  Each  liquid  discharge  valve  on  a 
cargo  tank  must  be  closed  during  trans- 
portation except  during  loading  and  un- 
loading. 

III.  In  Part  178: 

In  5  178.337-1  paragraph  'e)  would 
be  amended;  in  §  178.33'7-2  paragraph 
(o  would  be  amended:  in  §  178.337-4 
paragraph  (b)  would  be  amended:  in 
5  178.337-8  paragraph  (b)  would  be 
amended:  in  ;;  178.337-9  paragraphs  <ai 
and  (b)  would  be  amended,  paragraphs 
(c  and  (d>  would  be  redesignated  (<i> 
and  (e)  respectively,  a  new  paragrapli 
<c)  would  be  added:  in  §  178.337-11  para- 
graph (a)  (2).  (3)  would  be  amended, 
subparagraph  (a)(4)  and  Note  1  follow- 
ing paragraph  (b)  would  be  canceled, 
paragraph  (b),  the  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(5) 
would  be  amended,  paragraph  (ci(6i 
would  be  added;  in  §  178.337-13  para- 
graphs (a)  and  (b)  would  be  amended' 
in  S  178.337-14  paragraphs  (a),  (b).  (O 
would  be  amended;  in  §  178.337-15  para- 
graph (a)  would  be  amended  to  read  as 
follows : 

§  I78..337  .Spr(ifi<;ilion  MC.  ,3,"J1  :  ,ar»o 
lank*  ron*lrii<I<(l  of  >i«m'I.  |>riniarily 
for  tran>p(>rlallon  of  <'onipr<'>Ke(l 
gasps  as  (IrliiH'tl  ill  the  (loiiiprt-^^cil 
Gas  )^e<•^ion. 

§  I78..3.'i7— 1      Coiioral  reriiiimiii'iii^. 

•  *  •  »  » 

(e)  Insulation  for  carbon  dio.xide. 
chlorine,  and  nitrous  oxide  tanks.  See 
§  173.33  (j)  of  this  chapter. 

*  *  *  *  t 

%  178.337-2      Maierial. 

•  ♦  »  *  •     '' 

(c)  For  anhydrous  ammonia.  See 
§  173.33(h)(1)  of  this  chapter, 

***** 
§  178.337-4      Joints. 

*  •  •  •  • 

(b)  Welding  procedure  and  welder 
performance  tests  must  be  made  annu- 
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ally  in  accordance  with  section  IX  of  the 
ASME  Code.  In  addition  to  the  essential 
variables  named  therein,  the  following 
must  be  considered  as  essential  variables: 
Number  of  passes;  thickness  of  plate; 
heat  input  per  pass;  and  manufacturer's 
identification  of  rod  and  flux.  When 
fabrication  is  done  in  accordance  with 
Part  UHT  of  the  ASME  Code,  filler  mate- 
rial containinc;  more  than  0.08  percent 
vanadium  must  not  be  used.  The  number 
of  passes,  thickness  of  plate,  and  heat 
input  per  pass  may  not  vary  more  than 
25  percent  from  the  procedure  or  welder 
qualifications.  Records  of  the  qualifica- 
tions must  be  retained  for  at  least  5  years 
by  the  tank  manufacturer  and  must  be 
made  available  to  duly  identified  repre- 
sentatives of  the  Department  of  Trans- 
portation and  the  owner  of  the  tank. 

•  *  *  •  * 

§  178.337-8     Oiiileis. 

*  »  *  *  *     . 

(b  >  Chlorine  tank  valves.  See  §§  173.33 
(g)(10i  and  (i)(4)  of  this  cliapter.  Re- 
garding chlorine  tank  outlets,  see  also 
§  178.337-l(c)(2). 


§  178,337-9      Safeiv  relief  .loxi.os,  xuIms 
and  conntM'lions. 

(a)  See  §§  173.33(g),  173.301(d).  and 
173.315(1)  of  this  chapter. 

(b)  Each  valve  must  be  designed,  con- 
structed, and  marked  for  a  rated  pressui'e 
not  less  than  the  tank  design  pressure 
at  the  temperature  expected  to  be 
encountered. 

(c )  Piping  and  fittings  must  be  grouped 
in  the  smallest  practicable  space  and 
protected  from  damage  as  required  by 
§  178.337-10. 


§  178.337-11      Kniergenc^  dis«liar$:r  con- 
trol. 

(a)  *   •   * 

(2)  Excess-flow  valve  design  and  op- 
eration. See  §173.33(1)  of  this  chapter. 

(3)  Chlorine  tanks.  See  S  173.33(1x4) 
of  this  chapter. 

(4)  r  Canceled  I 

(b)  Shutoff  valves.  See  .§  173.33u)<3) 
of  this  chapter. 

Note  1:  [Canceled] 

(c  Every  vapor  and  liquid  discharge 
opening  in  tanks  for  flammable  liquids, 
flammable  compressed  gases,  and  for 
anhydrous  ammonia  must  be  fitted  with 
a  remotely  controlled  internal  shutoff 
vaUe.  Each  valve  must  conform  to  the 
following  requirements: 

«  •  »  »  » 

'  5 1  On  a  tank  over  3,500  gallons  water 
capacity,  each  internal  shutoff  valve  must 
be  provided  with  remote  means  of  auto- 
matic closm-e,  botli  mechanical  and  ther- 
mal, that  are  installed  at  the  ends  of  the 
tank  in  at  least  two,  diagonally  opposite, 
locations.  If  the  di.scharge  comiection  at 
the  tank  is  not  in  the  general  \1cinity  of 
one  of  the  two  locations  specified  above, 
one  additional  fusible  element  must  be 
installed  so  that  heat  from  a  fire  in  that 
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ai'ea  will  activate  the  emergency  control 
system.  Fusible  elements  used  may  not 
have  a  melting  point  exceeding  250"  F. 

(6)  On  a  tank  of  3,500  gallons  water 
capacity  or  less,  each  internal  shutoff 
valve  must  be  provided  with  at  least  one 
remote  control  station,  and  the  actuating 
means  may  be  mechanical.  This  station 
must  be  at  one  end  of  the  tank,  away  from 
the  discharge  connection  area. 

*;   178.337—13      Snpporlinp    and    aiii-lior- 
inp. 

***** 

(a)  A  cargo  tank  that  is  not  penna- 
nently  attached  to  or  integral  with  a 
vehicle  chassis  must  be  secm-ed  by  turn- 
buckles  or  equally  efficient  securing  de- 
vices for  drawing  the  tank  dowii  tight  on 
the  frame.  Means  must  be  provided  to 
present  relative  motion  between  the  tank 
and  the  vehicle  chassis  when  the  vehicle 
is  in  operation. 

(b>  Any  tank  motor  vehicle  designed 
and  constructed  so  that  the  cargo  tank 
constitutes  in  whole  or  in  part  the  stress 
member  used  in  place  of  a  frame  must 
have  the  tank  supported  by  external 
cradles.  Cargo  tanks  mounted  on  frames 
must  be  supported  by  external  cradles  or 
longitudinal  members.  The  cradles, 
where  used,  must  subtend  at  least  120 
degrees  of  the  shell  circumference.  The 
design  calculations  for  the  supports  must 
include  beam  stress,  shear  stress,  torsion 
stress,  bending  moment  and  acceleration 
stress  for  the  loaded  vehicle  as  a  whole, 
using  a  factor  of  safety  of  four,  based 
in  the  ultimate  strength  of  the  material 
and  on  two  "g"  of  longitudinal  and  lat- 
eral loading  and  three  times  static  weight 
in  vertical  loading  (see  Appendix  G  of 
the  ASME  Code  > , 


§  I78.3,'{7— I  1      (wiping  drvicrs. 

la)  Level  gaging  devices.  See  §  173.315 
I  h )  of  this  chapter, 

<b>  Pressure  gages.  See  §  173,33tg)  i8) 
of  this  chapter, 

to  Orifices.  See  5  173.315(h)  i3)  and 
(4)  of  this  chapter. 

§  178.,3,37— 1 ,1       Pumps    and    roinpre-^or-. 

(a)  See  §  173,33(g)  il>  and  dl'  of 
this  chapter. 

*  «  *  •  « 

Interested  persons  are  invited  to  give 
their  views  on  the  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  subm'tted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
IX:  20590.  Communications  received  on 
or  before  August  10.  1971,  will  be  con.sid- 
ered  before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments. 

This  proposal  is  made  imder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
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partment    of    Transportation    Act    '49 
U.S.C.  1657) 

Issued  in  Washington,  D.C,  on  May  28, 
1971. 

W.  F.  Rea  m, 
Rear      Ad7niral,      U.S.      Coast 
Guard.  By  direction  of  Com- 
mandant U.S.  Coast  Guard. 

Kenneth  L.  Pierson, 
Acting  Director.  Bureau  of  Mo- 
tor   Carrier    Safety,    Federal 
Highway  Administration. 
|PR  Doc.71-7769  Filed  6-3-71:8:49  am] 


OPHce    of    Pipeline    Safety 
[  49    CFR    Part    192  ] 

i.Nui.cc    71-2.    Docket   No.   OPS-10] 

MINIMUM   FEDERAL  SAFETY 
STANDARDS   FOR   GAS   PIPELINES 

Deactivation    of    Service    Lines 

The  Department  of  Transportation  is 
considering  an  amendment  to  the  mini- 
mum Federal  safety  standards  for  gas 
pipelines  that  woiOd  require  certain 
steps  be  taken  to  prevent  the  unauthor- 
ized introduction  of  gas  into  inactive 
service  lines.  The  amendment  would  also 
make  several  minor  changes  in  termi- 
nology in  the  affected  regulation  to  pro- 
vide more  consistent  use  of  language. 

During  the  past  winter  two  serious 
gas  explosions  resulting  from  similar 
causes  have  demonstrated  the  need  for 
an  amendment  to  the  minimimi  Federal 
safety  standards.  The  National  Trans- 
portation Safety  Board,  in  making  a 
recommendation  on  the  subject,  de- 
scribed the  two  accidents  as  follows: 

111  the  first.  12  people  were  killed  and  more 
than  60  injured  when  a  restaurant  owner  tn 
New  York  City,  on  December  11,  1970,  al- 
legedly opened  a  shutoff  valve  located  out- 
side In  the  street,  allowing  gas  to  flow 
through  unconnected  house  piping  into  the 
building  where  the  gas  exploded.  In  the  sec- 
ond case,  similar  circumstances  existed.  On 
January  4.  1971,  m  Miami  Beach,  Fla.,  the 
new  owner  of  a  restaurant  reportedly  oi>ened 
the  valve  at  the  gas  meter  behind  the 
building  which  supplied  his  premises.  The 
meter  valve  had  been  turned  off  by  th£  gas 
utility  at  the  request  of  the  old  owner.  When 
the  gas  valve  for  the  restaurant  was  turned 
on.  the  valves  of  the  two  other  meters  lo- 
cated behind  the  building  were  also  opened. 
The  gas  lines  leading  from  one  of  the  other 
meters  had  been  disconnected  previously, 
but  were  not  capped.  When  the  valve  for 
this  meter  was  opened,  it  allowed  gas  to  flow 
into  the  building.  An  explosion  resulted 
which  killed  one  person  and  injured  34 
others. 

The.se  two  occurrences  clearly  demon- 
strate the  need  for  regulatory  action  in 
this  regard. 

The  proposed  rule  making  would  in- 
volve a  revision  of  .5  192.727  of  the  mini- 
mum Federal  standards  and  the  addi- 
tion of  two  new  paragraphs.  One  new 
paragraph  would  require  the  locking  of 
valves    or    physical    disconnection    and 
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sealing  of  the  service  line.  When  deacti- 
vation is  for  an  indefinite  period  or  for 
more  than  1  year,  the  other  new  para- 
graph would  require  removal  of  the 
meter.  Other  changes  to  this  section 
would  involve  use  of  the  word  "pipeline" 
as  opposed  to  the  words  "facility"  or 
"line". 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  comments 
on  the  proposal  contained  in  this  notice. 
Communications  should  identify  the  reg- 
iilatory  docket  and  notice  numbers  and 
be  submitted  in  duplicate  to  the  Office 
of  Pipeline  Safety,  Department  of  Trans- 
portation, Washington,  DC.  20590.  Com- 
munications received  before  July  15, 
1971,  will  be  considered  before  taking 
final  action  on  the  notice.  All  comments 
will  be  available  for  examination  by  in- 
terested per.sons  at  the  Office  of  Pipeline 
Safety  before  and  after  the  closing  date 
for  comments.  Tlie  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

In  consideialion  of  the  foregoing,  it  is 
proposed  to  amend  $  192.727  of  Title  49 
of  the  Code  of  Federal  Regulations  to 
read  a.«  follow;: 

§  l''2.72"       \l>,itiil.]iinn  111  or  ilt'acliviition 
of  pip«'liiio«. 

'a'*  Each  operator  shall  provide  in  its 
operating  and  maintenance  plan  for 
abandonment  or  deactivation  of  pipe- 
lines, including  provisions  for  meeting 
each  of  the  requirements  of  this  section. 

ibi  Each  pipeline  abandoned  in  place, 
or,  except  when  imdergoing  mainte- 
nance, each  pipeline  not  subject  to  gas 
pressure,  must  be  disconnected  from  all 
sources  and  supplies  of  gas,  purged  of 
gas.  and  the  ends  sealed.  However,  the^ 
pipeline  need  not  be  pui'ged  when  the 
volume  of  gas  is  so  small  that  there  is  no 
potential  hazard. 

(c)  Whenever  service  to  a  customer 
is  discontinued,  one  of  the  following  must 
be  complied  with; 

(1)  The  valve  that  is  closed  to  prevent 
the  flow  of  gas  to  the  customer  must  be 
provided  with  a  locking  device  or  other 
means  designed  to  prevent  the  opening 
of  the  valve  by  persons  other  than  those 
authorized  by  the  operator. 

i2i  The  customer's  piping  must  be 
physically  disconnected  from  the  gas 
supply  and  the  open  pipe  ends  sealed. 

'd>  Each  customer  meter  on  an  inac- 
tive service  line  must  be  removed  and 
the  connection  to  the  gas  supply  sealed. 


PROPOSED    RULE  MAKING 

unless  the  operator  has  been  requested 
to  reactivate  the  service  line  in  less  than 
1  year.  This  paragraph  does  not  apply 
to  shutting  o£f  gas  for  short  periods  dur- 
ing a  changeover  of  customers. 

<  e  >  If  air  is  used  for  purging,  the  op- 
erator shall  ensui-e  that  a  combustible 
mixture  is  not  present  after  purging. 

'f)  Each  abandoned  vault  must  be 
filled  with  a  suitable  compacted  material. 

This  notice  is  issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  §  1671  et  seq.>, 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1 )  and  the  delegation  of  au- 
thority to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6.  1968  (33 
PR.  16468). 

Issued  in  Washington,  DC,  on  May  28, 
1971. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 
[FR  Doc.71-7792  Piled  6-3-71;8:51  am| 


INTERSTATE  COMMERCE 
COMMISSIO.N 

[  49   CFR   Part   1332  ] 

(Ex  Parte  No    276) 

FILING  OF  SURFACE  MA  ■  'PASIS- 
PORTATION  SERVICE  ORDERS  OR 
DETERMINATIONS  AND  CON- 
TRACTS 

Request  for  Public  Advice 

May  12,  1971. 

The  Commission  has  received  a  request 
from  the  Post  Office  Department  for 
reconsideration  of  certain  portions  of  the 
order  entered  in  this  proceeding  on 
March  23,  1971,  36  F.R.  6425.  The  Com- 
mission's order  adopted  new  regulations 
to  carry  out  its  statutory  responsibility 
under  the  Postal  Reorganization  Act, 
Public  Law  91-375,  84  Stat.  719,  enacted 
August  12,  1970. 

In  seeking  reconsideration,  the  Depart- 
ment has  requested  changes  in  the  new- 
ly adopted  regulations  governing  the  fil- 
ing of  mail  transportation  contracts  with 
the  Commission.  Tlie  requested  changes 
would  allow  tlie  filing  of  photocopies  of 
contracts,    in    lieu    of    actually    signed 


copies,  and  permit  alteration  of  the  con- 
tract numbeilng  system  used  by  the 
Commission  to  correspond  to  the  system 
used  by  the  Department  in  its  internal 
operations.  All  of  these  changes  involve 
Part  1332  of  Subchapter  D  of  Chapter  X 
of  Title  49,  Code  of  Federal  Regulations. 
The  Department  requests  that  the  fol- 
lowing changes  be  made  in  these 
provisions: 

1.  The  last  sentence  of  paragraph  (bi 
of  §  1332.3  should  be  revised  to  read  as 
follows:  "Both  copies  may  be  photo- 
copies, provided  that  they  both  shall  be 
photocopies  of  the  signed  original,  and 
that  they  both  clearly  indicate  the  names 
and  when  applicable,  the  official  titles  of 
the  officers  or  officials  executing  the  docu- 
ment on  behalf  of  the  respective  con- 
tracting parties." 

2.  Paragraph  (d)  of  §  1332.3  should  be 
revised  by  deleting  the  words  in  paren- 
thesis and  adding  the  following  lan.guage 
to  the  end  of  the  paragraph:  "*  *  *  or 
in  such  other  manner  as  the  U.S.  Postal 
Service  and  this  Commission  mutually 
agree." 

3.  Paragraph  fe)  of  §  1332.3  should  be 
revised  to  read  as  follows: 

(e)  Renewal  and  replacement  con- 
tracts. Copies  of  all  orders  issued  by  the 
U.S.  Postal  Service  terminating  contracts 
prior  to  their  normal  expiration  date 
shall  be  filed  with  this  Commission. 
Copies  of  all  contracts  renewing  or  re- 
placing prior  contracts  shall  also  be 
filed.  Such  orders  and  contracts  will  show 
the  numbers  of  the  prior  contracts  which 
are  thereby  terminated,  renewed  or 
replaced. 

Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be- 
fore 20  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
file  replies  to  the  petition  supporting  or 
opposing  the  proposed  modification.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
parties  must  show  service  of  two  copies 
upon  the  Assistant  General  Counsel, 
Transportation,  Post  Office  Department, 
Washington,  D.C.  20260.  Thereafter,  the 
Commission  will  proceed  to  dispose  of 
the  matter,  observing  any  additional  re- 
quirements that  appear  warranted  to  as- 
sure due  process  of  law. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-7885  Piled  6-3-71;8:52  am] 
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DEPARTMENT  OF  STATE 

Agency   for   International 
Development 

[Delegation  of  Authority  No.  91] 

OVERSEAS   PRIVATE   INVESTMENT 
CORPORATION 

Delegation    of   Authority    Relating   to 
Certain    Loans 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
104,  as  amended,  from  the  Secretary  of 
State,  dated  November  3,  1961  '26  F.R. 
10608 1 .  I  hereby  redelegate  to  the  Over- 
seas Private  Investment  Corporation,  the 
following : 

a.  Authority  pursuant  to  section  104 
(e)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  i  Public 
Law  480  >,  as  amended,  to  authorize, 
negotiate,  execute,  amend,  and  imple- 
ment loan  agreements  and  other  related 
agreements,  to  make  collections  under 
such  loan  agreements,  to  make  related 
approvals  and  determinations,  and  to 
take  all  appropriate  action  in  the  exer- 
cise of  the  authority  delegated  hereby. 

b.  Tlie  authority  delegated  herein 
shall  extend  to  loans  heretofore  entered 
into  under  section  104(e)  of  Public  Law 
480  by  the  Agency  for  International  De- 
velopment and  the  Export-Import  Bank 
of  Washington. 

2.  The  authority  delegated  herein  may 
be  redelegated  successively  and  may  be 
exercised  by  persons  who  are  performing 
the  functions  of  designated  officers  in  an 
acting  capacity.  The  authority  delegated 
herein  may  also  be  redelegated  to  the 
Director  or  Deputy  Director  of  any 
United  States  A.I.D.  Mission  abroad  or 
to  the  principal  diplomatic  officer  in  any 
foreign  country. 

3.  Notwithstanding  any  provision  of 
this  Delegation  of  Authority,  the  Admin- 
istrator, A.I.D. ,  may,  through  any  A.I.D. 
officer,  exercise  concurrently  any  func- 
tion delegated  herein  to  the  Overseas 
Private  Investment  Coitx) ration. 

4.  This  delegation  of  authority  super- 
sedes paragraph  1,  D  of  A.I.D.  Delegation 
of  Authority  No.  39,  as  amended. 

5.  This  Delegation  of  Authority  shall 
be  effective  immediately. 

Dated:  May  24,  1971. 

Maurice  J.  Williams, 
Acting  Administrator. 

|FR  Doc,71-7754  Piled  6-3-71:8:47  ani ! 


Notices 


DEPARTMENT  OF  JUSTICE 

(Directive  No.  1-711 
DEPUTY  ASSISTANT  ATTORNEYS  GEN- 
ERAL    INTERNAL   SECURITY   DIVISION 

Delegation    of   Authority 

Redelegation  of  authority  with  respect 
to  application  for  orders  compelling 
testimony  or  production  of  evidence 
by  witnesses. 

By  virtue  of  the  authority  vested  in 
me  by  section  0.178  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  au- 
thority delegated  to  me  by  §§  0.175.  0.176, 
and  0.177  of  that  title  is  hereby  redele- 
gated to  the  Eteputy  Assistant  Attorneys 
General  of  the  Internal  Security  Di- 
vision, to  be  exercised  by  any  of  them 
solely  during  my  absence  from  the  City 
of  Washington. 

This  directive  shall  become  effective 
on  May  25,  1971. 

Dated:  May  25,  1971. 

Robert  C.  Mardian, 
Assistant  Attorney  General 

jFR  Doc. 7 1-7750  Piled  6-3-71:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

CALIFORNIA 

Notice    of    Termination   of    Proposed 
V^ithdravvol  and  Reservation  of  Lands 

May  27,  1971, 

Notice  of  a  Forest  Service,  U.S.  De- 
partment of  Agriculture  application 
Sacramento  047049  for  withdrawal  and 
reservation  of  lands  for  the  Bear  Valley 
Administrative  Site  was  published  as 
Federal  Register  Document  57-7081  on 
page  6995  of  the  issue  for  August  30, 
1957.  The  applicant  agency  has  canceled 
its  application  insofar  as  it  affects  the 
lands  described  below\ 

Therefore,  pursuant  to  the  regulations 
in  43  CFR  Subpart  2350,  such  lands,  at 
10  a.m.  on  July  6,  1971,  will  be  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application. 

The  lands  involved  in  this  notice  of 
tennination  are: 

Mount  Diablo  Meridian 

stanislaus  national  rorest 

Administrative  Site — Bear  Valley 

T.  7  N.  R.  18  E., 
Sec.  18,SW'4NE!4. 


The    area    described    aggregates    40 
acres  in  Alpine  Coimty. 

Elizabeth  H.  Midtby. 

Chief, 
Lands  Adjudication  Section. 

|FR    Doc  71-7745    Piled    6-3-71:8:46    am[ 


I  Sacramento  654 1 

CALIFORNIA 

O'Hfr    P'ov.ding    for   Opening    cf 
Public    Lands 

May  27, 1971. 

1.  In  exchange  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1272;  43  U.S.C. 
315g>,  as  amended,  the  following  de- 
scribed lands  have  been  conveyed  to  the 
United  States: 

Mount  Diablo  Meridian 

T.  41  N  .R.  7  W., 

Sec.   4.   SWUNW'4.   N',2SW>4.   NW'.^SE'i; 

Sec.  7.  Lots  1,2,3.4,E«/2W'2; 

Sec.8.  W"iNE%. 
T  41  N  .  R.  8W., 

Sec.  i3.Ni4.SWi4. 

The  area  described  aggregates  1,040.28 
acres. 

2.  The  land  is  located  in  Scott  'Valley, 
piskiyou  County,  and  is  accessible  from 
Yreka  to  the  northeast.  Somes  Bar  to 
the  west.  Trinity  Center  to  the  south, 
and  Gazelle  to  the  east.  The  topograpliy 
ranges  from  gentle  to  steep  slopes.  Tlie 
soil  on  the  hills  is  shallow  with  a  scat- 
tered overburden  of  rock  and  gravels 
from  light  to  heavy  on  some  on  the 
tracts.  The  vegetation  consists  of  cut 
over  stands  of  Ponderosa  pine  on  por- 
tions of  the  floor  of  the  gulch.  The  north 
slopes  are  dense  brush-covered  hillsides 
consisting  of  buck  brush,  scrub  w-hite 
oaks,  scattered  mountain  mahogany  and 
junipers. 

3.  Subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  location,  and  selection  including 
location  under  the  US.  mining  laws.  All 
valid  applications  received  at  or  prior 
to  10  a.m..  July  6,  1971.  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  E-2807 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  CA  95825. 

Elizabeth  H.  Midtby, 

Chief. 
Lands  Adjudication  Section. 

|FR    Doc.71-7746    Piled   6-3-71:8:47    am] 
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[New  Mexico  13339] 

NEW    MEXICO 

Designation    of   Organ    Mountain 
Recreation    Lands 

May  28,  1971. 
Pursuant  to  the  authority  In  43  CFR, 
Subpart  2070  and  the  authorization  from 
the  Director  dated  May  13,  1971,  I  hereby 
designate  the  public  lands  in  the  follow- 
ing described  areas  as  the  Organ  Moun- 
tain Recreation  Lands: 

New  Mexico  Pbincipal  Meridian 

T.  22&.,R.  3  E., 
Sec.  10.  SE"4SE'4: 
Sec.  12.  lots  15  to  20.  Inclusive: 
Sec.  13,  lots  3.  4.  NE'4,  E'/iNWVi  andS',^: 
Sec.  14,  lots  8  to  16.  Inclusive  and  W'/j; 
Sees.  15  and  22; 

Sec.  23.  lots7,  8,  9,  10,  and  EiiE'i: 
Sec.  24: 

Sec.  25,  Ev;.  E'iW'j.  and  W'/jW'/j  exclud- 
ing patented  mining  claims: 
Sec.  26.  lots   1,  2,  3,  4,  E'jE'i   excluding 

mining  claims  and  W '  i ; 
Sees.  27,  34,  and  35: 
Sec.  36,  lots  1,  2,  and  3. 
T.  23  S..R.  3E.. 
Sees.  3,  9,  and  10: 

Sec.  1 1 ,  lots  1 ,  2,  W  ,  lot  4  and  lot  8; 
Sec.  14.  lot  5: 
Sec.  15: 
Sec.  23.  lots   1,   2,  3.   4.  9,  SE'4NE'4   and 

swi4SW':i: 
Sec.  24,  SWUNE>4.  E'^NW';,  SW'4NW'4. 

NE ' 4  SW 4  and  W  i  SE  '4 ; 
Sec.  25,  SEI4SEV4: 
Sec.  26,  W'jW'i  andSE'4SW',4: 
Sees.  27  and  34; 
Sec.  35,  W> '2. 
T.  24S..R.  3  E., 
Sees.  1,3.  and  10: 
Sec.  11.  W^E'2  and  W",.^; 
Sec.  12.  Nij  andS'aS'j; 
Sec.  13; 
Sec.   14,  SW',4NE'i,  S' ■NW'4,  SWI4,  and 

W'/sSE'i: 
Sees.  15  and  22: 

Sec.  23,  WiiNE'4,  NW'4  and  S'j: 
Sec.  24,  NE>/4.  E'iNW'4,  NW'4NW'4,  and 

S'i: 
Sees.  25.  26.  and  27: 
Sec.   34,   NEij.    WU.   E' ,SEi4.   and   SW14 

SE'/4; 
Sec.  35.  Nii  andSEU. 
T.  25S..R  3  E., 

Sec.  3. 
T.  22  S..  R.  4  E.. 

See.  6.  lots  16, 17,  20.  21.  22,  and  23; 

Sees.  7  and  8; 

See.  16.  lot  1.  W'jNEU.NW'i.andSEU: 

Sees.  17  and  18: 

Sec.  20,  N'.,  and  SW'4: 

Sees.  32  and  33: 

Sec.  34,NE'4  andS'^: 

The  areas  described  aggregate  approx- 
imately 27.167  acres  in  Dona  Ana  County. 

The  Organ  Mountain  Recreation  Lands 
are  a  "Class  II — General  Outdoor  Recre- 
ation Area"  under  tlie  Bureau  of  Out- 
door Recreation  system  of  classification. 

W.  J.  Anderson. 
State  Director. 
'[PR  Doc. 71-7747   F;!ed   6-3-7l;8:47  am] 


WYOMING 

Notice  of  Restricted  Vehicle  Use; 
Closure    Order 

Notice  is  hereby  given  in  accordance 
with  title^43  CFR  6014  4,  that  the  follow- 


NOTICES 

ing  described  public  lands  under  the  ad- 
ministration of  the  Bureau  of  Land 
Management,  are  closed  to  unauthorized 
motor  vehicles: 

SI.XTH  Principal  Meridian,  Wyoming 

NATRONA  COtJNTT 

T.  31  N.,R,78W., 
See.  6,  S''2SW",4; 

Sec.  7.  SW'4Ne;4,  NW14.  and  Ni:>SW'4. 
T.  31  N..R.  79  W., 
See.   1.  SEi4SE'4.  Ei/iSW'4SEU,  and  that 

portion  of  the  W",iSW"4SEi4  lying  east 

Of  the  loop  road; 
Sec.      12.      NE'4.      E'iSE!4NWl4,      SW>4 

SE'4NW"4,    and    that    portion    of    the 

NWUSEl4NW!4    lying  east   of   the  loop 

road. 

The  above  described  lands  contain  ap- 
proximately 630  acres. 

Two  small  recreation  sites  within  300 
feet  of  the  loop  road  and  within  the 
above  described  land  will  be  opened  to 
motorized  vehicles  when  completed. 

It  has  been  determined  that  continued 
use  of  the  area  by  motor  vehicles  would 
eventually  alter  the  natural  state  of  the 
land,  cause  damage  to  the  vegetation 
cover,  resulting  in  erosion  problems,  and 
would  be  detrimental  to  wildlife  in  the 
area,  especially  elk. 

Therefore,  all  unauthorized  motor 
vehicles  are  excluded  and  the  lands 
closed  to  such  use  effective  June  7.  1971. 
Authorization  to  operate  motor  vehicles 
in  the  area  will  be  handled  by  the  Cas- 
per District  Office  of  the  Bureau  of  Land 
Management.  Signs  will  be  posted  to 
identify  the  exterior  boundaries  of  the 
closed  area. 

Maps  showing  the  closed  area  are 
posted  at  the  Post  Office  and  Natrona 
County  Courthouse,  Casper.  Wyo.,  and 
in  the  Casper  District  BLM  Office, 
Federal  Building,  Casper,  Wyo. 

The  cooperation  and  assistance  of  the 
public   will   be  sincerely   appreciated. 

Dated:  May  28,  1971. 

John  R.  Killough, 
Acting  State  Director. 
Bureau  of  Land  Management. 
lFRDoe.71-7748  Filed  6-3-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

OfTrce  of  the  Secretary 
TENNESSEE 

Designation  of  Areas  for  Emergency 
Loans 
On  the  basis  of  the  May  18.  1971  dec- 
laration by  the  President  of  a  major 
disaster  and  the  consequent  areas 
determination  by  the  Director,  Office  of 
Emergency  Preparedness,  the  following 
counties  in  the  State  of  Tennessee  are 
hereby  designated  for  the  purpose  of 
making  emergency  loans  pursuant  to  sec- 
tion 321  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961  (7 
U.S.C.  1961)  as  modified  by  section  232 
of  the  Disaster  Relief  Act  of  1970  ^Pub- 
lic Law  91-606) : 


Benton. 
Carroll. 


Tennessee 
Gibson. 


Emergency  loans  will  not  be  made  in 
these  counties  under  this  designation 
after  June  30,  1972.  except  subsequent 
loans  to  qualified  borrowers  who  receive 
initial  loans  under  this  designation  on 
or  before  that  date. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May,  I971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
|FR  Doc.71-7826  Piled  6-3-71;8:54  am] 


UEPARTMENT  OF  COMMERCE 

National   Oceanic   and   Atmospheric 
Administration 

[Docket  No.   B-5171 

KENNETH   CUSHMAN 
Notice   of   Loan   Application 

May  26,  1971. 

Kenneth  Cushman.  Friendship,  Maine 
04547,  has  applied  for  a  loan  from  the 
Fisheries  Loan  F\ind  to  aid  in  financinK 
the  purchase  of  a  new  fiber  glass  vessel, 
about  30  feet  in  length,  to  engage  in  the 
fishery  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisherie.'; 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised ) .  and  Reorganization  Plan 
No.  4  of  1970.  that  the  above  entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard.ship 
or  injury. 

James  F.  Murdock. 
Chief. 
Division  of  Financial  Assistance. 

(FR  Doc.71-7739  Filed  6-3-71:8:46  ami 


Office  of  the   Secretary 

BRIGHAM   YOUNG   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  61c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897  >   and 
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the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00245-33-46040.  Appli- 
cant: Brigham  Yoimg  University,  Pur- 
chasing Department,  Provo,  UT  84601. 
Article:  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

intended  use  of  article:  The  article 
will  be  used  as  a  teaching  and  training 
instrument  for  undergraduate  and  grad- 
uate students  in  the  biological  sciences. 
Courses  include  Electron  Microscopy, 
Electron  Microscopy  Laboratory,  Cell 
Biology,  and  Ultrastructural  Interpre- 
tation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  wliich  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  mlcroscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  Feb- 
ruary 5,  1971,  that  the  relative  simplicity 
of  design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's educational  purpose.s.  We,  there- 
fore, find  that  the  Model  EMU-4  electron 
microscope  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(PRDoc.71-7785  PUed  6-3-71:8:50  amj 


DUKE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tiae  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


NOTICES 

tlfic  article  pursuant  to  section  6fc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Dep>artment  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00243-33-46040.  Appli- 
cant: Duke  University  Medical  Center, 
Department  of  Anatomy,  Post  Office  Box 
3011,  Durham,  NC  27706.  Article:  Elec- 
tron microscope.  Model  Elmiskop  101. 
Manufacturer:  Siemens  A.G.,  West 
Germany. 

Intended  use  of  article:  The  article  will 
be  used  for  studies  of  isolated  protein 
molecules,  crystalline  bovine  serum  al- 
bumin, subunit  structure  of  several  cr>'s- 
talline  protein  molecules,  and  of  metallic 
replicas  of  membrane  fragments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pui-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  (lomparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical  rat- 
ing in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  its  memorandum  dated 
February  26,  1971,  that  the  additional 
resohang  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  u-sed.  We. 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc.71-7786  Piled  6-3-71:8:50  am] 


MAYO    FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)    and  the 


10889 

regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Wa.<;hington,  D.C. 

Docket  No.  71-00244-33-46040.  Appli- 
cant: Mayo  Foundation,  Rochester,  MN 
55901.  Article:  Electron  miscroscope. 
Model  HU-12.  Manufacturer:  ^itachi, 
Ltd..  Japan. 

Intended  ase  of  article:  The  article  will 
be  used  for  medical  research  concerning 
studies  of  the  enlarged  heart  in  experi- 
mental animals  and  in  man;  electron 
miscroscopic  studies  of  the  central  nerv- 
ous system;  and  for  an  investigation  of 
degeneration  of  imm.v^linated  fibers  in 
the  central  nervous  system  as  well  as  the 
study  of  synaptic  contacts  and  degenera- 
tion of  these  in  brain  stem  nuclei. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  Ijeing  manufactured  in 
the  United  States. 

Reasons;  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memo- 
randum dated  Februar>'  26.  1971,  ythat 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used.  We.  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  the  article 
is  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(FRDoc.71-7787  Filed  6-3-71:8:50  am] 


LOUISIANA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  <  34  F.R.  15787  et  seq.) . 
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A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Piograms.  Department 
of  Commerce,  VVa.'^lungton.  DC. 

Docket  No.  71-00237-46040.  Applicant: 
Louisiana  State  University,  510  East 
Stoner  Avenue,  Shreveport,  LA  71101. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  EHectronics 
NVD,  Tlie  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  high  resolution  studies 
of  the  micromorphology  and  capsomere 
structure  of  papovaviruses,  picornavi- 
ruses  and  picodnavnuses;  for  compara- 
tive studies  of  osteolytic  and  osteogenic 
states  induced  by  picodnaviruses  in  fetal 
hamsters;  and  for  attempts  to  identify 
virus-like  particles  in  human  osteosar- 
coma. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value«to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bemg  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  mast  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  iThe  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability,  i  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memo- 
randum dated  February  26.  1971,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used.  We.  tlierefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Sfti!  M   Bodner, 

Director, 
ogicc  oi  Import  Programs. 

IFR  Doc.71-7788  Filed  6-3-71;8:50  am] 


NORTHWESTERN    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  i-ssued  thereunder  as 
amended  (34  F.R.  15787  et  seq.> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public   review 


NOTICES 

during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00274-33-46040.  Appli- 
cant: Northwestern  University  Medical 
School,  Department  of  Pathology,  303 
East  Chicago  Avenue,  Chicago,  IL  60611. 
Article:  Electron  microscope.  Model  HU- 
12.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  the  properties 
of  renal  tubular  basement  membrane; 
the  nature  of  structural  and  biochemical 
changes  in  irreversible  ischemic  cellular 
injury;  and  for  protein  transport 
studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  its  memorandum  dated 
February  26,  1971,  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We.  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no^^ther-mstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

(PR  Doc.71-7789  Piled  6-3-71:8:50  am| 


PASSAVANT    MEMORIAL    HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as  amend- 
ed '34  F.R.  15787  et  seq. » . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00235-33-46040,  Appli- 


cant: Passavant  Memorial  Hospital.  303 
East  Superior  Street,  Chicago,  IL  60611. 
Article:  Electron  microscope.  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  the  study  of  a  wide  variety 
of  materials  for  both  diagnostic  and  re- 
search purpases.  Routine  tissue  section 
techniques  will  be  used  for  the  study  of 
surgical  biopsy  material,  particularly 
renal  biopsy  material,  particularly  renal 
biopsies  and  tumor  pathology.  Also,  ma- 
terial is  being  collected  for  the  study  of 
the  relationship  of  viruses  to  human  dis- 
ease, particularly  their  presence  in  cer- 
tain tumors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Coitd.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.*  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  its  memoran- 
dum dated  February  26,  1971,  that  the 
additional  resolving  capability  of  the  for- 
eign article  is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used.  We,  therefore,  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

(PR  Doc.71-7790 Piled  6-3-71:8:51  am] 


ROCKEFELLER    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897 )  and  the  re.a- 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfRce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 
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Docket  No.  71-0034&-33-46040.  Appli- 
cant: The  Rockefeller  University,  York 
Avenue  and  66th  Street,  New  York,  NY 
10021.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  in  the  Department  of  Bio- 
chemical Cytology  for  studies  at  all  levels 
of  resolution,  including  very  high  resolu- 
tion, of  different  cytological  phenomena 
occurring  in  normal  and  pathologically 
altered  cells.  The  major  problems  to  be 
studied  include  combined  moi-phological 
and  biochemical  studies  on  lysosomes 
and  peroxisomes  in  mammalian  liver 
and  other  tissues  and  in  the  protozoan 
Tetrahymena  pyriformis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  caiwbility  of  5 
angstroms.  (The  lower  the  numerical 
rating  In  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memo- 
randum dated  April  20.  1971.  that  the  ad- 
ditional resolving  capability  of  tlie  for- 
eign article  is  pertinent  to  the  puiposes 
for  which  the  foreign  article  is  intended 
to  be  used.  We,  therefore,  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc.  71-7791  Piled  6-3-71;8;51  am) 


ROCKEFELLER    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultuial 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


NOTICES 

of    Import    Programs,    Department    of 
Commerce,  Washington,  DC. 

Docket  No.  71-00266-33-46040.  Appli- 
cant: Rockefeller  University,  The  Popu- 
lation Council  Bio-Medical  Division.  66th 
and  York  Avenue,  New  York,  NY  10021. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD,  Tlie  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  high  resolution  studies 
of  the  mechanism  of  action  of  steroid 
hormones,  namely  estrogens  at  the  sub- 
cellular level  in  target  cells,  by  means 
of  autoradiography,  study  of  macro- 
molecules  such  as  proteins  and  nucleic 
acids,  cellular  organelles  such  as  lyso- 
somes, endoplasmic  reticulum,  golgi 
body,  nuclear  and  cell  membranes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application, 
decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical  rat- 
ing in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  its  memorandum  dated 
February  26,  1971,  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be 
used.  We,  therefore,  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  the  article  is  intended  to  be 
used. 

Tlie  Etepartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR Doc.71-7793  Piled  6-3-71:8:51  am] 


WM     H.   SINGER   MEMORIAL 
RESEARCH    INSTITUTE 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)   of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic   Law    89-651,    80    Stat.    897)     and 
the    regulations    issued    thereunder    as 
amended  (34  F.R.  15787  et  seq.) . 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00317-33-46040.  Appli- 
cant: Wm.  H.  Singer  Memorial  Research 
Institute  of  the  Allegheny  General  Hos- 
pital, 320  East  North  Avenue,  Pittsburgh, 
PA  15212.  Article:  Two  electron  micro- 
scopes. Model  EM  300  and  accessories. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands. 

Intended  use  or  article:  The  article 
will  be  used  for  a  study  of  the  ultrastruc- 
tiire  of  several  oncogenic  simian  adeno- 
viruses with  respect  to  the  mechanism 
by  which  these  viruses  produce  cancer 
in  host  animals;  and  for  an  investigation 
of  the  fine  structure  of  simian  viruses 
and  Herpes  virus  with  particular  refer- 
ence to  the  processes  of  multiplication 
and  replication  in  tissue  culture  cell 
lines. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  puj-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical  rat- 
ing in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  in  its  memorandum 
dated  March  26,  1971,  that  tlie  additional 
resolving  capability  of  tlie  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be 
used.  We,  therefore,  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc.71-7794  Piled  6-3-71;8:51   am] 


AGRICULTURAL    RESEARCH    STATION, 
SALINAS,    CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  <34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00195-33-46040.  Appli- 
cant' U.S.  Agricultural  Research  Station, 
1636  East  Alisal  Street,  Post  OfRce  Box 
5098.  Salinas,  CA  93901.  Ai'ticle:  Elec- 
tron microscope.  Model  Elmiskop  101. 
Manufacturer:  Siemens  AG.  West  Ger- 
many. 

Intended  u.se  of  article:  The  article 
will  be  used  for  research  on  viruses  of 
sugar  beets  in  isolated  states  and  in  sec- 
tions of  infected  material.  Another  area 
of  research  will.be  the  study  of  pollen 
development  and  cytoplasmic  male  stenl- 
dty  in  sugar  beet.  Additionally,  other 
projects  on  bacterial  and  fungal  path- 
ogenesis and  rglfited  topics  may  be  car- 
ried out  as  the  need  arises. 

ConimenUs:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    The   foreign   article   has   a 
specified     resolving     capability     of     3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.    (The    lower    the    numerical 
ratmg  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by   the  Department  of  Health, 
Education,  and  Welfare  in  its  memoran- 
dum dated  March  26.  1971,  that  the  addi- 
tional resolving  capability  of  the  ioreign 
article  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be   used.   We.  therefore,   find  that  the 
Model    EMU-4C    is    not    of    equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  bemg 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
IFR  Doc .7 1-7795  Filed  6-3-71:8:51  am) 


UNIVERSITY    OF   SOUTHERN 
CALIFORNIA 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  SJi 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6fc) 


NOTICES 

of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00341-33-46040.  Appli- 
cant: University  of  Southern  California, 
School  of  Medicine.  Department  of  Pa- 
thology, 2025  Zonal  Avenue,  Los  Angeles, 
CA  90033.  Article:  Electron  microscope. 
Model  HS-8P.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  u.se  of  article:  The  article 
will  be  used  primarily  for  educational 
purposes  and  secondarily  in  the  study  of 
diseases  of  the  human  central  nervous 
system.  Human  brain  ti-ssues  obtained  at 
surgery  or  at  autopsy  will  be  studied. 
Ultrastructural  Pathology  and  Neuropa- 
thology courses  for  graduate  students, 
residents  and  fellows,  will  teach  electron 
microscopy  and  the  pathology  of  the 
central  nervous  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    The  applicant  requires   an 
electron  microscope  which  is  suitable  for 
instruction   in   the   basic   principles   of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed   for   con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corp   The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment   of    Health,    Education,    and 
Welfare  in  its  memorandum  dated  April 
5.  1971.  that  the  relative  simplicity  of 
design  and  ease  of  operation  of  the  for- 
eign article  is  pertinent  to  the  appli- 
cant's educational  purposes.  We.  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  puiposes  as  this  article  is  intended 
to  be  ased. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  puiposes  as  this  article 
is  intended  td  be  used,  which  Ls  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
(FR  Doc.71-7796  Filed  6-3-71;8;51  am) 


UNIVERSITY   OF   COLORADO 

Notice  of  Decision  on  Application  fcr 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(ct  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as 
amended  <  34  F.R.  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00340-33-46040.  AppH- 
canf  University  of  Colorado,  Depart- 
ment of  Molecular,  Cellular  and  Devel- 
opmental Biology,  Boulder.  CO  80302. 
Article:  Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss.  Inc., 
West  Germany.  .  , 

Intended  use  of  article:  The  article 
will  be  used  for  educational  purpose^. 
Cell  and  tissue  biology,  a  course  for 
undergraduates,  will  introduce  the  stu- 
dents at  the  laboratory  level  to  the  tech- 
niques and  instrumentation  of  electron 
microscopv,  the  procedures  of  cell  frac- 
tionation, cytochemistry,  histochemistry 
and  autoradiography,  and  the  isolation 
and  examination  of  macromolecules 
from  cells  and  tissues.  Techniques  ol 
biological  research,  a  course  for  gradu- 
ate students,  is  designed  to  provide  rigoi- 
ous  training  in  the  techniques  of  cell 
biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    The   applicant   requires   an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is 
a  relatively  simple,  medium   resolution 
electron  miscroscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closelv  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope manufactured   by   the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare in  its  memorandum  dated  April  5. 
1971,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's  ed- 
ucational purpo.ses.   We.   therefore,  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

|PR   Doc.71-7797  Filed  6-3-7I;8:.51    am) 


ILLINOIS   STATE   UNIVERSITY 

Notice  of  Decision  on  Applicotion  for 
Duty-Free   Entry  of  Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00299-33-46070.  Appli- 
cant :  Illinois  State  University.  Normal, 
IL  61761.  Article:  Scannintj  electron 
microscope.  Model  Mark  HA.  Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd., 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  involving  seed, 
pollen,  and  leaves,  fungus  mycelium  and 
spores,  other  microbiological  specimens, 
cuticular  surface  features  of  insects,  in- 
sect eggs,  and  various  invertegrate  para- 
sites. Investigations  will  also  include  the 
study  of  freeze-etched  surfaces  of  cells, 
cell  membranes,  and  cell  organelles.  The 
application  of  the  scanning  electron 
microscopy  will  be  taught  to  graduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea.sons:  The  foreign  article  is 
equipped  with  a  dual  diffusion  pump  sys- 
tem which  permits  the  vacuum  in  the 
coliunn  and  the  specimen  chamber  to  be 
independently  maintained.  We  are  ad- 
vised by  the  Department  of  Health.  Ed- 
ucation, and  Welfare  (HEW)  In  it,s 
memorandum  dated  March  10.  1971.  that 
the  dual  diffusion  pump  system  of  the 
foreign  article  is  peitinent  to  the  appli- 
cant's research  studies.  HEW  further  ad- 
vises that  It  knows  of  no  domestically 
manufactured  scanning  electron  micro- 
scope that  provides  the  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purpases  for  which  such 
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article  is  Intended  to  be  used,  wliich  is 
being  manufactured  in  the  United  Stai-es. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
|FR  Doc  71-7798  Plied  6-3-71:8:51  am] 


UNIVERSITY    OF   MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stet.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinar>'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00366-33-46040.  Appli- 
cant: University  of  Minnesota.  St.  Paul. 
MN  55101.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  Inc.,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  pri- 
marily as  a  teacliing  instrument  for  Uie 
training  of  professional  staff  and  gradu- 
ate students  in  the  College  of  Veterinary 
Medicine.  Emphasis  will  be  placed  on 
specimen  preparation,  microtomy,  and 
interpretation  of  electron  micrograplis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  applicant  requires  an 
electron  microscotx-  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  micro-scopy.  Th<:>  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comjiarable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  it.s  memorandum  dated  Apnl  20, 
1971,  that  the  relative  simplicity  of  de- 
sign'and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes.  We.  therefore,  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  anicle  for  such  purpcses 
as  this  article  is  intended  to  be  u.<ed 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 

Office  of  Import  Programs. 
|FR  Doc  71   7799  Filed  &-3-71:8:51   am) 


UNIVERSITY  OF  NORTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  ,jts 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dming  oi^dinary  business  hours  of  the 
Depaitment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00319-33-46040.  Appli- 
cant: University  of  North  Carolina. 
School  of  Medicine.  Department  of  Pa- 
thologj-.  Chapel  Hill.  NC  27514.  Article: 
Electron  micrascope.  Model  JEM  lOOB. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co..  Ltd  .  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrastructural  studies 
of  biological  materials  related  to  a  re- 
search program  concerning  the  "Sub- 
cellular or  Ultrastructural  Pathology  of 
Heavy  Metals".  Detailed  changes  in 
organelles  (subcellular  structures)  in 
cells  of  animal  organs  as  affected  by 
ingestion  of  heavy  metals  is  being  studied 
in  order  to  understand  the  manner  in 
which  metal  contaminants  in  our  en- 
vironment affect  the  metabolism  of  cells 
and  human  health. 

Comments:  No  comments  have  been 
received  with  respect  to  tlris  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to; the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea-sons:  Th^  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  e:mU-4C 
electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  <The  lower  the  numerical 
rating  in  terms  of  angstrom  imlts,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memoran- 
dum dated  March  26,  1971,  that  the  ad- 
ditional resolving  capability  of  the  for- 
eign article  is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used.  We.  therefore,  find  that  the 
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Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.71-7800  Filed  6-3-71:8:51   am] 


NOTICES       ' 

Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  articles  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SETHM,  BODNER. 

Director. 
Office  of  'mport  Programs. 

(FR  Doc.  71-7801  Filed  6-3-71:8:52  am] 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Eree  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific ai'ticle  pursuant  to  section  6<ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 »  and  the 
regulations  issued  tliereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00302-33-46040,  Appli- 
cant; University  of  Southern  California, 
2025  Zonal  Avenue,  Los  Angeles,  CA 
90033.  Article:  Electron  Microscope, 
Model  EM  300.  Manufactm-er:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrastructuial  studies 
on  cell  membranes  and  membrane  com- 
ponents. A  continuing  project  concerns 
red  blood  cell  membranes,  another  study 
is  on  viruses  and  virus  components,  and 
other  research  is  planned  on  Australian 
antigen  (hepatitis)  and  the  structure  of 
myxo-virus  such  as  influenza. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  Tlie  Model  EMU-4C 
has  a  specified  re-solvins  capability  of  5 
angstroms.  (The  lower  the  numerical  rat- 
ing in  terms  of  anststrom  imits.  the  bet- 
ter the  resolving  capability.*  We  are  ad- 
vised by  the  Department  of  Health.  Edu- 
cation, and  Welfare  in  its  memorandum 
dated  March  19,  1971.  that  the  addi- 
tional resolving  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be    u.sed.   \\f\   tlierefore,    find    that   the 


article  is  intended  to  be  used,  which  is 
being  manuf  actiu'ed  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
(FR  Doc.71-7802  Filed  6-3-71:8:52  am] 


UNIVERSITY   OF   TENNESSEE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c>  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D,C. 

Docket  No.  71-00240-65-86300.  Appli- 
cant: The  University  of  Tennessee,  De- 
partment of  Chemical  and  Metallurgical 
Engr.,  Knoxville,  TN  37916.  Article:  Vis- 
coelastometer.  Model  DDV-II.  Manufac- 
turer: Toyo  Measuring  Instruments  Co., 
Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  the  measurement  of  dynamic 
modulus  and  loss  modulus  for  fibers, 
plastic,  elastomers  and  composites  over 
a  range  of  frequencies  and  temperatures. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  the 
ability  to  make  torsional  as  well  as  ex- 
tension measurements  on  fibers,  plastics, 
elastomers,  and  composites  at  a  wide 
range  of  temperatures  and  frequencies. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  February  26,  1971,  that  the  capa- 
bilities described  above  are  pertinent  to 
the  purposes  for  which  the  foreign  ar- 
ticle is  intended  to  be  used.  NBS  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  which  can  be  used 
for  all  the  applicant's  intended  pmposes. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 


UNIVERSITY    OF   TEXAS 
(SOUTHWESTERN) 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 1  and  thc^ 
regulations  issued  thereunder  as 
amended  '34  F.R.  15787  et  ,seq.  i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hoiu-s  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00297-33-46040.  Appli- 
cant: The  University  of  Texas  (South- 
western) .  Medical  School  at  Dallas,  5323 
Harry  Hines  Boulevard,  Dallas,  TX 
75235.  Article:  Electron  microscope 
Model  EM-9S.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  by  the  Department  of  Anat- 
omy for  research  on  the  development 
and  differentiation  in  Drosophila.  The 
Department  of  Internal  Medicine's  re- 
search centers  around  changes  in  the 
thickness  of  the  capillary  basement 
membrane  in  the  tissues  of  persons  suf- 
fering from  diabetes  mellitus.  Courses  in 
which  the  electron  microscope  will  be 
used  are  Cell  Biology.  Techniques  in  Cell 
Biology.  Advanced  Topics  in  Anatomy- 
Electron  Microscopy,  and  Research  ia» 
Anatomy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forg- 
flo Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated 
March  10,  1971,  that  the  relative  sim- 
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plicity  of  design  and  ease  of  operation 
of  the  foreign  article  is  pertinent  to  the 
applicant's  educational  purpo.ses.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  E>epartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

I  PR  Doc. 7 1-7803  Filed  6-3-71:8:52  am] 


CHILDREN'S   HOSPITAL   OF 
SAN    FRANCISCO 

Notice  of  Decision  on  Apniicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00330-33-46040.  Apph- 
cant:  Children's  Hospital  of  San  Fran- 
cisco, 3700  California  Street,  San  Fran- 
cisco, CA  94119.  Article:  Electron  micro- 
scope, EM  9S-2.  Manufacturer:  Carl 
Zeiss,  Inc.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  the  study  of  biologic  fixed 
tissue.  This  includes  tumors  excised  from 
the  himian  body  at  surgery,  experimen- 
tal animal  tissues  before  and  after  ex- 
perimental alterations,  and  tissue  fluids 
to  be  studied  for  the  presence  of  virus 
particles.  The  Department  of  Pathology 
will  train  post-doctoral  fellows,  students, 
and  coworkers  in  the  use  of  the  micro- 
scope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  the  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  elec- 
tron microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4C  elec- 
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tron  microscope  is  a  relatively  complex 
instrument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  in  its  memorandum  dated 
March  26.  1971,  that  the  relative  sim- 
plicity of  design  and  ease  of  operation 
of  the  foreign  article  Ls  pertinent  to  the 
applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
m.anufactuied  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  0/  Import  Programs. 

|PR  Doc.71-7804  Filed  6-3-71;8:52  amj 


UNIVERSITY   OF    WISCONSIN 

Notice   of  Decision  on  Application   for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Pi'ograms,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00255-33-46040.  Apph- 
cant:  University  of  Wisconsin,  750  Uni- 
versity Avenue.  Madison.  WI  53706.  Arti- 
cle: Electron  microscope.  Model  HU- 
llE-1.  Manufacturer:  Hitachi,  Ltd.. 
Japan. 

Intended  use  of  article:  The  article  will 
be  used  by  a  research  group  whose  prime 
interest  is  the  integrated  study  of  the 
structure  and  fimction  of  biological  mem- 
branes in  general  and,  since  it  is  stiu'c- 
turally  a  system  of  membranes,  of  the 
mitochondrion  in  particular.  Such  di- 
verse membranes  as  human  and  animal 
red  blood  cell  ghost  membranes,  chloro- 
plast  membranes  from  plants  and  retinal 
rod  membranes  from  animal  eyes  will 
be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. Tlie  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
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the  Forgflo  Corp.  Tlie  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memo- 
randum dated  February  26.  1971,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR    Doc. 7 1-7805    Filed    6-3-71:8:62    am| 


^  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food    and    Drug    Administration 

jDESI  6686) 

IDockel    No.    FDC-D-317:    NDA   6-686,    etc  ] 

DIMENHYDRINATE 

Drugs    for    Human    Use     Drug    EfHcacy 
Sfudy    Implementation 

The  Food  and  Dru;:  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  contain- 
ing dimenliydrinate  for  oral,  parenteral, 
or  rectal  use: 

1.  Dramamine  Supposicones  (supposi- 
tories) :  G.  D.  Searle  and  Co.,  Post  Office 
Box  5110,  Chicaco.  Illinois  60680  (NDA 
8-310'. 

2.  Dramamine  Tablets  and  Drama- 
mine  Liquid:  G.  D.  Searle  and  Co.  (NDA 
6-686  < . 

3.  Dramamine  Injection:  G.  D.  Searle 
and  Co.  (NDA  8-153). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Dimenhydrinate  is  effective  for  use 
in  motion  sickness. 

2.  Dimenhydrinate  is  probably  effec- 
tive for  use  in  the  control  of  nausea  and 
vomiting  postoperatively,  and  following 
radiation  and  electroshock  therapy. 

3.  Dimenhydrinate  is  possibly  effective 
for  use  in  nausea,  vomiting,  and  vertigo 
associated  with  Meniere's  syndrome, 
postfenestration  s.vndrome,  and  mi- 
graine; and  nausea  and  vomiting  of 
pregnancy. 
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4.  Dimenhi'drinate  lacks  substantial 
evidence  of  effectiveness  for  use  In 
nausea,  vomiting,  and  vertigo  associated 
with  hypertension;  vertigo  of  unlinown 
origin;  labyrinthitis;  nausea  and  vomit- 
ing of  narcotization;  and  as  an  adjunct 
with  antibiotic  therapy  particularly 
streptomycin. 

B.  Conditions  lor  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Dimenhydrlnate  prep- 
arations are  in  tablet  or  liquid,  sterile 
solution,  or  suppository  form  suitable  for 
oral,  parenteral,  or  rectal  administration 
respectively. 

2.  Labeling  conditions  for  Dimenhy- 
drinate  Tablets  or  Liquid  for  OTC  use. 
a.  The  drug  is  labeled  to  comply  with  all 
requirements  of  the  Act  and  regulations 
promulgated  thereunder,  and  its  label- 
ing bears  adequate  directions  and  warn- 
ings under  which  a  layman  can  use  the 
drug  safely  and  for  the  purpose  for  which 
It  is  intended. 

b.  The  statement  of  Identity,  which  in- 
cludes the  general  pharmacological  cate- 
gory or  principal  intended  action, 
required  under  §  1.102a  (21  CFR  1.102a) 
appears  in  bold  face  type  on  the  prin- 
cipal display  panel. 

c.  The  indications  for  use  are:  For  pre- 
vention and  treatment  of  motion 
sickness. 

3.  Labeling  conditions  for  Dimenhy- 
drinate  Suppositories  and  Injection  for 
Prescription  Use.  a.  Tlie  label  bears  the 
statement,  "Caution:  Federal  law  pro- 
hibits dispensing  without  prescription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirement,s  of  the  Act  and  reg- 
ulations. The  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970. 
The  "Indications"  .section  is  as  follows: 
(The  possibly  effective  indications  may 
also  be  included  for  6  montlis.i 

Indications 
Dimenhydrlnate  la  Indicated  in  prophylaxis 
and  treatment  of  motion  sickness;  for  the 
control  of  nausea  and  vomiting  postopera- 
tively and  following  radiation  and  elertro- 
Bhock  therapy. 

4.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  de-scribcd  In  the  notice  en- 
titled Conditions  for  Marketing  New- 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  in  the  Federal  Register 
July  14,  1970  i35  F.R.  11273'  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drus;  applications  li.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962).  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate 
data  to  show  the  biologic  availability  of 
the  drug  in  the  formulation  which  is 
marketed  (except  when  administered  in- 
travenously), as  described  in  paragraphs 


NOTICES 

(aid)   (1),  (u),  and  (iil)  of  the  notice 
of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-dnig  ap- 
plication, the  submission  of  an  abbrevi- 
ated new-drug  application,  to  include 
adequate  data  to  asstire  the  biologic 
availability  of  the  drug  in  the  formtila- 
tlon  which  Is  or  Is  Intended  to  be  mar- 
keted (except  for  the  intravenous  ad- 
ministration*, as  described  in  paragraph 
(a)  (3)  (111  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  In  accord  with  this  an- 
noimcement  for  any  such  drug  shipped 
within  the  jui-lsdlction  of  the  Act  as 
described  in  paragraph  (b)  of  that  no- 
tice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  "Indications'  section 
for  prescription  forms  above  >  and  po.ssi- 
bly  effective  (not  included  in  the  "Indi- 
cations" section  above*,  continued  use 
(in  labeling  of  prescription  forms  and 
that  labeling  directed  to  the  practitioner 
concerning  over-the-counter  forms  i  as 
described  in  paragraphs  (c.  idi.  'e), 
and  (f )  of  that  notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  Is  lacking  as  described  In 
paragraph  A  (Effectiveness  classifica- 
tion! of  this  announcement.  An  order 
withdrawing  approval  of  the  applica- 
tions will  not  issue  if  such  applications 
are  supplemented,  in  accord  with  this 
notice,  to  delete  such  indications.  Pro- 
mulgation of  the  proposed  order  may 
cause  any  such  drug  for  human  use 
offered  for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing to  be  a  new  drug  for  which  an  ap- 
proved new  drug  application  is  not  in 
effect.  Any  such  drug  then  on  the  mar- 
ket would  be  subject  to  regulatory  pro- 
ceedings. 

2.  In  accordance  with  the  pi-ovi.sions  of 
section  505  of  the  Act  (21  U.S.C.  355) .  the 
Commissioner  will  give  the  holders  of 
any  such  applications,  and  any  Inter- 
ested person  who  would  be  adversely 
affected  by  such  an  order,  an  opportunity ' 
for  a  hearing  to  show  why  such  indi- 
cations should  not  be  deleted  from  label-' 
ing  or  why  the  drug  should  not  be  re- 
moved from  the  market.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  investi- 
gational data  that  the  objector  is  pre- 
pared to  prove  in  a  hearing.  Any  data 
submitted   in    response   to   this    notice 


must  be  previously  unsubmltted  and  in- 
clude data  from  adequate  and  well-con- 
trolled clinical  investigations  (identified 
for  ready  review)  as  described  in  sec- 
tion 130.12(a)  (5)  of  the  regulation.^ 
published  in  the  Federal  Register  ol 
May  8.  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  imcontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  approval 
of  claims  of  effectiveness,  but  such  stud- 
ies may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice. 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  ha? 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CB-200),  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  shotUd  be 
identified  with  the  reference  number 
DESI  6686,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville 
Maryland  20852. 

Supplements  (Identify  with  NDA  number); 
Office  of  Sclentmc  Evaluation  (BD-100), 
Bureau  of  Drugs.     < 

Original  abbreviated  new  drug  applications 
(identify  as  such):    Drug  Efficacy   Study 
Implementation     Project     Office    "(BD-5) 
Bureau  of  Drugs. 

Request  for  a  hearing  (identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (OC-1),  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this  an- 
i,iouncement :  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat 
1050-53,  as  amended:  21  U.S.C.  352,  255) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (■'1 
CFR  2.120). 

Dated:  May  7, 1971. 

Sam  D.  Fine, 
Associate  Coynmissioner 
for  Compliance. 
IFR  Doc. 71-7742  Filed  6-3-71;8:46  am| 
[DESr  107731 

CERTAIN   OTC   LAXATIVE   DRUGS 

Drugs   for   Human    Use;   Drug    EfHcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  s'tudy 
Group,  on  the  following  laxative  drugs 
for  oral  use : 

1.  Mucilose-Super  Powder  containing 
hemicellulose  and  tyloxapol;   Winthrop 
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Laboratories,  90  Park  Avenue  New  York, 
New  York  10016  <NDA  1 1-623 '. 

2.  Correctol  Tablets  containme  phe- 
nolphthalein  and  dioctyl  sodium  sulfo- 
succinate;  Pharmaco.  Inc  .  Pa'^t  Office 
Box  1141,  Union.  New  Jersey  07083  'NDA 
10-773). 

Such  druE-.s  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drusr.s  are  passibly  effective 
for  their  labeled  indication.-. 

B.  Marketing  status.  Marketing  of  such 
drug  with  labeling  which  recommends  or 
suggests  its  use  for  indications  for  which 
it  has  been  clas.'^ifled  as  possibly  effective 
may  be  continued  for  6  months  as  de- 
scribed in  paragraphs  (d>,  'e>.  and  (f) 
of  the  notice  Conditions  for  Marketing 
New  Drugs  Evaluated  in  Drug  Efficacy 
study,  published  in  the  Federal  Register 
July  14.  1970  <35  FR    11273). 

.\  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  intere.'ited  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  <CE-200> .  200  C  street  SW..  Wash- 
meton.DC  20204, 

Communications  forwarded  m  response 
to  tills  announcement  should  be  identified 
with  the  reference  number  DESI  10773, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  Maryland 
20852: 

Supplements  (Identify  with  NDA  number); 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-lOOi.  Bureau  of 
Drugs. 

All  other  cctfnmunicatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5i.  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 

jirovisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  SLet. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2  120). 

Dated:  May  5.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-7743  Filed  6-3-71:8:45  am) 


NOTICES 

the  Department  of  Health,  Education, 
and  Welfare  '33  F.R,  15953.  October  30. 
1968.  as  amended  by  35  F.R  12030, 
July  25,  1970',  Ls  hereby  amended  with 
regard  to  Section  3-B.  formerly  5-B, 
O.-ganizalion.  as  follows: 

In  lieu  of  the  section  Division  of  Man- 
power and  Training  Programs  (2445), 
insert  the  following: 

Division  of  Manpower  and  Training 
Programs  (3J45).  (1»  Plans  and  admin- 
isters programs  of  support  for  training  of 
mental  health  personnel  for  research  and 
service  on  a  nationwide  basis,  including 
training  in  the  mental  health  care  disci- 
plines, specialized  training  for  profes- 
sionals and  subprofessionals  in  allied 
fields,  and  experimental  training  for  cur- 
rent and  newly  emerging  programs  and 
activities;  (2)  develops  and  utilizes 
various  types  of  grant  and  contract 
mechanisms  to  support  these  training 
programs;  (3)  conducts  intramural  and 
collaborative  programs  designed  to  in- 
crease knowledge  of  the  processes  and 
techniques  of  mental  health  education 
and  training,  and  to  develop  new  ap- 
proaches to  mental  health  curricula  and 
methods;  and  (4>  collects  and  evaluates 
data  on  national  mental  health  man- 
power. 

Also,  in  lieu  of  the  sections  National 
Center  for  Mental  Health  Services, 
Training,  and  Research  (3J71) ;  St.  Eliz- 
abeths Hospital-Division  of  Clinical  and 
Community  Services  {3J7103>  :  Seymour 
D.  Vestermark  Division  of  Intramural 
Training  (3J7105<:  and  Winfrcd  Over- 
holser  Division  of  Clinical  Research 
y3J7107) ,  insert  the  following : 

St.  Eli:.abeths  Hospital- Division  of 
Clinical  and  Community  Services  (3J71 ) . 

(1)  Provides  treatment,  care,  and  reha- 
bilitation services  for  psychiatric  patients 
including  a  security  treatment  facility; 

(2)  operates  a  model  comprehensive 
community  mental  health  center:  i3> 
conducts  and  coordinates  Hospital  train- 
ing and  research  programs;  and  (4)  pro- 
vides administrative  and  logistical  sup- 
port to  other  NIMH  research  activities 
located  in  the  facilities  of  the  Hospital. 

Date:  May  26,  1971. 

Elliot  L.  Richardson, 
Secretary. 

|PR  Doc.71-7807  Filed  6-3-71;8;52  am) 


Public    Health   Service 

HEALTH   SERVICES  AND   MENTAL 
HEALTH    ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  'Health  Services  and  Mental 
Health  Administration) .  formerly  part  5, 
of  tlie  Statement  of  Organization.  Ftmc- 
tions,  and  Delegations  of  Authority  for 


DEPARTMENT  OF  HOUSING 
ANO  URBAN  DEVELOPMENT 

ACTING  ASSISTANT  SECRETARY    FOR 
HOUSING   MANAGEMENT 

Designation 

Section  A.  Designation.  The  officials 
appointed  to.  or  designated  to  .serve  as 
Acting  during  a  vacancy  m,  the  follow- 
ing positions  are  hereby  designated  to 
serve  as  Acting  A.ssistant  Secretary  for 
Hoa'-mg  Management  durmg  the  absence 
of  the  A-ssi.-tant  Secretary  for  Housing 
Management  with  all  the  powers,  func- 
tions and  duties  delegated  or  assigned  to 
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the  A.-<-istant  Secretary  for  Housing 
Management:  Provided.  That  no  official 
is  authorised  to  serve  as  Acting  Assistant 
So'  :e!ar>-  for  Hou.'^ing  Management  un- 
less ail  other  officials  wha-.e  appointed. 
or  dc.'-ignateti  Acting,  position  titles  pre- 
cede his  in  this  designation  are  unable 
to  act  by  reason  of  absence: 

1.  Deputy  Assistant  Secretary  for 
Housing  Management; 

2.  Director,  Office  of  Housing  Pro- 
grams : 

3.  Director,  Office  of  Program  Develop- 
ment; 

4.  Director.  Office  of  Property  Dispo- 
sition. 

Sec  B.  Authorization.  Each  head  of 
an  organizational  unit  of  Housing  Man- 
agement is  authorized  to  designate  an 
employee  under  his  jurisdiction  to  serve 
as  Acting  during  the  absence  of  the  head 
of  the  unit. 

Sec  C.  Swpcrsedures.  This  designation 
supersedes  the  designation  of  Acting 
Assistant  Sccrctar>-  for  Renewal  and 
Housing  Management  ct  al.  published  at 
35  F.R.  4769,  March  19,  1970. 
(Secretary's  delegation  of  authority  to  desig- 
nate Acting  officials,  36  F  R,  5004,  March  16. 
1971) 

Elective  date.  Tliis  delegation  of  au- 
thority is  effective  as  of  March  11.  1971. 

Norman  V.  Watson. 
Assistant  Secretary  for 
Housing  Management. 

IFR  Doc.71   7749  Filed  6-3  71;8:46  am) 


ATOMIC  ENERGY  COMMISSION 

IDocket  No.  50-358] 

CINCINNATI   GAS  &   ELECTRIC    CO. 
ET   AL 

Notice  of  Receipt  of  Application  for 
Construction  Permits  ond  Facility 
Licenses;  Time  for  Subm;5«.!on  of 
Views   on  Antitrust   Matter 

The  Cincinnati  Gas  L  Electric  Co. 
(Cincinnati).  Fourth  and  Main  Streets. 
Cincinnati.  OH  45202;  Columbus  and 
Southern  Ohio  Electric  Co.  (Coliunbus», 
215  North  Front  Street,  Columbus,  OH 
43215;  and  The  Dayton  Power  and  Light 
Co.  (Dayton I,  25  North  Main  Street. 
Dayton.  OH  45401,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
have  filed  an  application  dated  April  6, 
1970,  for  construction  permits  and  fa- 
cility licenses  to  authorize  construction 
and  operation  of  two  single  cycle,  forced 
circulation,  boiling  water  nuclear  reac- 
tors on  a  site  on  the  east  show  of  the 
Ohio  River,  lust  north  of  Mo.scow  and 
about  24  miles  southeast  of  Cincinnati, 
in  Wa.shington  TowTiship.  Clermont 
County,  Ohio.  In  a  subsequent  amend- 
ment to  the  application,  dated  Decem- 
ber 15,  1970,  the  applicants  amended  the 
application  to  reHect  a  .single  unit. 

The  proposed  reactor,  designated  by 
the  applicant.^  a«;  the  Wm  H.  Zimmer 
Nuclear  Power  Station  Umt  1  <Zimmer 
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Station!,  is  designed  for  initial  opera- 
tion at  approximately  2,436  megawatts 
I  thermal  i ,  with  a  net  electrical  output 
of  approximately  807  megawatts. 

Cincinnati,  Columbus,  and  Dayton  will 
share  undivided  ownership  of  the  pro- 
posed Zunmer  Station  as  tenants  m  com- 
mon, and  will  share  in  the  engineering 
and  construction  costs  in  proportion  to 
their  ownership  interests  as  set  forth  in 
the  application.  Cincinnati,  acting  for 
itself  and  &s  agent  for  Columbus  and 
Dayton,  will  have  responsibility  for  the 
design,  construction  and  operation  of 
Zimmer  Station, 

Ai\y  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60>  days  after  May  21,  1971. 

A  copy  of  the  application,  including 
amendments,  is  available  for  public  in- 
spection at  tiie  Commission's  Public 
Document  Room,  1717  H  Street  NW  , 
Washington.  DC,  and  in  the  Clermont 
County  Library.  Third  and  Broadway, 
Batavia,  OH. 

Dated  at  Bethe.sda.  Md  .  this  14th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

(PR  Doc, 71-7039  FllPd  5-20-71:8:45  am] 


(Dockeus  Ncs   50-329.  50-330) 

CONSUMERS   POWER   CO. 

Location    of   Hearing 

The  hearing  in  the  above  captioned 
matter  will  be  continued  on  June  21, 
1971,  at  the  following  location: 

Jefferson    Junior    High    School    Ovmnasium, 
800  Chapel  Lane,  Midland,  \n  48640. 

Dated:   May  28,  1971 

For  the  Atomic  Safety  and  Licen.^ing 
Board. 

Arthur  W    Murphy, 

Chairman. 

[FR  Doc. 71   7736   Filed  6  3   71.8:46  am] 


(Docket  No  50-3211 

GEORGIA   POWER   CO. 

Notice   of   Receipt   of   Application   for 
Facility   Operating    License 

Please  take  notice  that  the  Georgia 
Power  Co.,  270  Peachtree  Street,  Atlanta, 
GA  30303.  pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended  'the  Act'  has 
filed  an  application  dat«d  March  12,  1971, 
accompanied  by  a  F^nal  Safety  Analysis 
Report,  for  a  license  to  operate  a  nuclear 
power  reactor  on  its  site  on  the  south 
side  of  the  Altamaha  River  in  north- 
western Appling  Coimty.  about  11  miles 
north  of  Baxley,  Ga. 

The  nuclear  power  reactor  is  a  boiling 
water  reactor,  designated  by  the  appli- 
cant as  the  Edwin  I.  Hatch  Nuclear  Plant 


NOTICES 

Unit  1,  which  is  designed  for  initial  oper- 
ation at  approximately  2,436  megawatts 
thermal  with  a  net  electrical  output  of 
approximately  786  megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  and  at  the  Ap- 
pling County  Public  Library,  Parker 
Street.  Baxley.  Ga. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-7737  PUed  6-3-71;8:4«  &m] 


[Docket  No.  50-312] 

SACRAMENTO  MUNICIPAL  UTILITY 

DISTRICT 

Notice   of   Receipt   of  Application   for 
Facility   Operating    License 

Please  take  notice  that  Sacramento 
Mimicipal  Utility  District,  6201  S  Street, 
Past  Office  Box  15830.  Sacramento,  CA 
95813,  pursuant  to  section  104(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  dated  May  1, 
1971.  together  with  a  final  safety  analy- 
sis report,  for  a  license  to  operate  a  nu- 
clear power  reactor  at  its  site  in  Sacra- 
mento County,  CA. 

The  nuclear  power  reactor  is  a  pres- 
surized water  nuclear  reactor  designated 
by  the  applicant  as  the  Rancho  Seco 
Nuclear  Generating  Station  Unit  No.  1, 
and  is  designed  for  Initial  operation  at 
approximately  2,772  megawatts  (ther- 
mal I  with  a  net  electrical  output  of  ap- 
proximately 955  megawatts. 

A  copy  of  the  application  is  available 
for  public  mspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC,  and  at  the  Sacra- 
mento City  County  Library,  1930  T 
Street.  Sacramento,  CA  95814,  Mrs. 
Dorothy  Drake.  Librarian. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

[PR  Etoc.71-7738  PUed  8-3-71;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23378] 

SURINAAMSE   LUCHTVRACHT 
ONDERNEMING  N  V. 

Application  for  Foreign  Air  Carrier 
Permit;  Notice  of  Prehearing  Con- 
ference and   Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing   conference    in    the    above-entitled 


application  is  assigned  to  be  held  on  June 
16,  1971,  at  10  a.m..  local  time,  in  Room 
805.  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington.  DC,  be- 
fore Examiner  Edward  T.  Stodola. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  before  June  14,  1971. 

Dated  at  Washington,  D.C,  June  1. 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 
[PR    Doc.71-7829    Filed    6-3-71:8  54    am] 


[Docket  No   23456:  Order  71-6-4] 

WTC   AIR    FREIGHT 

Order   Instituting    Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC  , 
on  the  1st  day  of  June  1971. 

By  tariff  revisions '  effective  Janu- 
ary 29,  1971,  WTC  Air  Freight  (WTCi, 
an  air  freight  forwarder,  established  air- 
port-to-airport  specific  commodity  rates 
on  various  toilet  preparations  and  re- 
lated articles  having  a  density  of  15 
pounds  per  cubic  foot  or  more  from  New 
York  Newark  to  Los  Angeles.  WTC's 
rates  result  in  reductions  ranging  from 
13  to  40  percent  below  the  previously 
applicable  rates  on  the  same  commodities 
with  no  density  requirements. 

United  Air  Lines.  Inc.  (United*,  filed 
a  complaint  on  February  2,  after  WTC's 
rates  had  become  effective,  requesting 
an  expedited  investigation.  United's 
complaint  states,  inter  alia,  that  the 
purpose  of  the  revisions  is  to  capture 
traffic  through  attractive,  but  econom- 
ically destructive  rates.  United  contends 
that  these  rates  are  for  the  purpose  of 
implementing  the  charter  contract  be- 
tween Airlift  International,  Inc.  (Air- 
lift), and  the  freight  forwarder.  Shul- 
man.  Inc.  <Shulmani,  and  the  joint 
loading  agreement  between  Shulman 
and  WTC.  which  have  been  opposed  by 
United.  United  further  alleges  that  the 
rates  complained  of  are  considerably  be- 
low compensatory  levels  to  WTC's  and 
are  filed  as  loss  leaders. 

An  answer  to  United's  complaint  was 
filed  by  Airlift,  stating,  inter  alia,  that 
while  the  complaint  is  directed  against 
WTC's  rates,  the  main  thrust  is  again.'-t 
the  Airlift-Shulman  charter  agreement 
(Docket  220571  and  that  United  makes 
no  effort  to  show  that  the  rates  would 
be  available  only  on  freight  moving 
under  the  charter. 

WTC  has  submitted  no  economic  data 
or  any  other  justification  in  support  of 
its  rates. 

Upon  consideration  of  the  tariff,  the 
complaint,  the  answer  of  Airlift  and  all 
other  relevant  factors,  the  Board  finds 
that  WTC's  rates  may  be  uixjust,  un- 
reavsonable,  unjustly  discriminatory,  un- 


'  Revisions  to  Tariff  CAB  No.  5  Issued  by 
WTC  .Mr  Freight. 


FEDERAL  RE04STEI,   VOL.   36,    NO.    108 — FSIOAY,   JUNE  4,    1971 


duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  ancj  should  be 
investigated. 

The  rates  mvolvc  reductions  below  the 
currently  applicable  general  commodity 
rates  in  effect  for  direct  carriers,  rang- 
ing between  24  and  53  percent  for  bulk 
shipments  and  from  30  to  36  percent 
below  direct  container  rates.  The  actual 
differences  between  total  shipper  costs 
based  on  WTC's  rates  and  those  based 
on  direct  carrier  rates  are  even  greater 
since  the  5-percent  air  transportation 
tax  is  imposed  upon  the  rates  of  the  di- 
rect air  carriers  but  not  upon  the  rates 
offered  by  the  forwarders. 

Furthermore,  as  alleged  by  United,  it 
appears  that  WTC's  rates  for  larger 
.shipments  are  also  below  its  own  aver- 
age unit  costs  for  airport-to-airport 
transportation  based  on  the  charter  op- 
erations referred  to  in  the  complaint, 
without  considering  any  additional  ex- 
penses incurred  by  the  forwarder  for  its 
own  operations. 

Although  we  shall  not  direct  expedi- 
tion of  the  investigation  initiated  here- 
in, the  matter  will  be  considered  as  soon 
as  practicable  in  the  light  of  other  mat- 
ters pending  before  the  Board. 

United  also  submits  that  it  would  be 
appropriate  for  the  Board  to  consolidate 
the  investigation  requested  with  the  pro- 
ceedmc:  dealing  with  the  Airlift  Shul- 
man WTC  agreements  referred  to 
above.  By  EDR-198.  April  14.  1971,  the 
Board  gave  notice  that  it  is  considering 
issuance  of  a  notice  of  proposed  rule 
making  that  would  include  amendment 
of  our  Economic  Regulations  il4  CFR 
296  and  297'  to  limit  the  chartering  of 
aircraft  by  air  freight  forwarders  In 
this  notice,  the  Board  deferred  action  on 
the  above  agreements  pending  the  out- 
come of  any  resulting  rule  making  pro- 
ceeding. In  view  of  this,  we  will  not  con- 
solidate these  proceedings.  This  decision 
is  without  prejudice  to  a  subsequent 
timely  request  for  con.solidation. 

Accordingly,  pursuant  to  the  Federal 
Anation  Act  of  1958,  and  particularly 
sections  204iai   and  1002  thereof. 

It  is  ordered.  That: 

1.  An  Investigation  is  instituted  to  de- 
termine whether  the  rates  for  Item  No. 
538  applicable  from  Newark,  N.J..  or 
New  York,  NY,  to  Los  Angeles.  Calif., 
on  Original,  First  and  Second  Revised 
Pages  40-A  of  WTC  Air  Freight's  CAB 
No.  5,  including  subsequent  revisions  and 
reissues  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
rates  and  rulei^.  regulations,  and  prac- 
tices affecting  such  rates; 

2.  The  proceeding  herein  designated 
as  Docket  23456,  be  assigned  for  hearing 
before  an  examiner  of  the  Boaid  at  a 
time  and  place  hereafter  to  t>e 
designated; 

3.  The  complaint  of  United  Air  Lines, 
Inc.,  in  Docket  23065.  is  dismis.sed,  ex- 
cept to  the  extent  granted  herein;  and 

4.  Copies  of  this  order  shall  be  served 
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upon  "WTC  Air  Freight  and  Umted  Air 
Lines.  Inc  .  which  are  hereby  made  par- 
ties to  Doiket  23456. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harry  J.  Zink. 

iSecreforj/. 

(PR  Doc  71-7830  Piled  6-3-71;8:54  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BASF    WYANDOTTE    CORP 

Notice  of  Filing  of  Petition   Regarding 
Pesticide    Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isec. 
408'di(i),  68  Stat.  512;  21  US  C.  346a 
id'ilM.  notice  is  given  that  a  petition 
'PP  IFlHOt  has  been  filed  by  The  BASF 
Wyandotte  Corp.,  100  Cherry  Hill  Road. 
Post  Office  Box  181,  Parsippany,  NJ 
07054.  proposing  the  establishment  of 
tolerances  (21  CFR  Part  420  >  for  com- 
bined negligible  residues  of  the  herbi- 
cide 2-chloro-N-  ( 1  -methyl-2-propynyl » 
acetanilide  and  its  metabolites  (calcu- 
lated as  the  herbicide*  in  or  on  the  ra\^ 
agricultural  commodities  grain  of  field 
corn  and  sorghum  at  0.15  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  and  its  metabolites  is  a  pro- 
cedure in  which  alkaline  hydrolysis  re- 
leases isobutynyl  aniline,  which  is  deter- 
mined by  gas  chromatography  using  a 
nitrogen  detector. 

Dated:  May  28.  1971. 

Lowell  E.  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator     for     Pesticides 
Programs. 
1  PR  Doc.71-7776  PUed  6-3-71  ;8:49  am] 
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Da'.ed:  May  28.  1971. 


CIBA-GEIGY   CORP. 

Notice  of  Filing  of  Petition   Regarding 
Pesticide    Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  DiTjg,  and  Cosmetic  Act  'sec. 
408idiili,  68  Stat.  512:  21  U  S.C.  346a 
id((ri  1.  notice  is  given  that  a  petition 
iPP  1F1152I  has  been  filed  by  The  Ciba- 
Geigy  Corp.,  Ard.'^lcy,  NY.  10502.  pro- 
posing the  establishment  of  a  tolerance 
1 21  CfTl  Part  420  >  for  necligible  residues 
of  the  herbicide  2-ferf-butylamino-4- 
ethylamino-6-methylthio-s-triazine  in  or 
on  the  raw  agricultural  commodity  bar- 
ley (grain,  green  fodder,  and  straw >  at 
0  1  part  per  million 

Tlie  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  a  flame  photometric  detec- 
tor with  a  sulfur  filter  at  394  nanometers. 


Lowell  E.  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs.  ' 

(PR  Doc.7 1-7777  Piled  6-3-71:8:50  am| 


HERCULES,    INC 

Notice  of  Filing  of  Petition   Regarding 
Pesticide    Chemicals 

Pursuant  to  the  provisions  of  tire  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(di(l».  68  Stat.  512;  21  U.S.C.  346a 
(dJ(l>),  notice  is  given  that  a  petition 
iPP  1F11181  has  been  filed  by  Hercules, 
Inc..  Wilmington.  Del.  19899,  proposing 
the  establishment  of  tolerances  (21  CFR 
Part  420 1  for  residues  of  the  insecticide 
toxaphene  i  chlorinated  camphene  con- 
taining 67  percent — 69  percent  chlorine) 
in  or  on  the  raw  agricultural  commodities 
alfalfa  hay  at  1  part  per  million  and  milk 
at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
iivseclicide  is  a  gas  chromatographic 
procedure  using  an  electron  capture 
detector. 

Dated;  May  28. 1971. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

(PR  Dae  71  7778  Piled  6  3-71:8:50  am] 


E.  I    DU  PONT  DE  NEMOURS   &   CO., 
INC 

Notice  of  Filing  of  Petition   Regordmg 
Pesticide    Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
1F1159)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  and  Co.,  Wilmington,  Del., 
19898,  proposing  the  establishment  of  a 
tolerance  (21  CFR  Part  420)  for  residues 
of  the  insecticide  methomyl  (S-methyl 
N- 1  (methylcarbamoyboxylthioacetimi- 
date)  in  or  on  the  raw  agricultural  com- 
modity alfalfa  at  10  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  tlie 
insecticide  is  that  of  H.  L.  Pease  and  J.  J. 
Kirkland,  "Journal  of  Agricultural  and 
Food  Chemistry",  'Vol.  16,  July  August 
1968.  pp.  554-557. 

Dated:  May  28, 1971. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

[PR  Doc.71-7779  Piled  6-3-71;8:50  am] 
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NACA  INDUSTRY  TASK  FORCE  ON 
PHENOXY  HERBICIDE  TOLERANCES 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosnietic  Act 
(sec.  408id)(l).  68  Stat.  512:  21  U5.C. 
346a'  d  > '  1 1  > .  notice  is  given  that  a  peti- 
tion iPP  1P1102)  has  been  filed  by  the 
National  Agricultural  Chemicals  Associ- 
ation's Industry  Task  Force  on  Phenoxy 
Herbicide  Tolerances.  1155  15th  Street 
NW..  Washington.  DC.  20005.  proposing 
the  establishment  of  tolerances  i21  CFR 
Part  420)  for  residues  of  the  herbicide  2. 
4.5-T  i2.4,5-trlchlorophenoxacetlc  acid) 
in  or  on  the  raw  agricultural  commodi- 
ties grass  at  300  parts  per  million;  and 
apples,  barley,  blueberries,  corn.  oaLs. 
rice.  rye.  sugarcane,  and  wheat  at  0.2 
part  per  million  >  negligible  residue)  from 
application  of  the  herbicide  in  either  the 
acid  form  or  in  the  form  of  one  or  more 
of  the  following  salts  or  esters: 

1.  The  amine  salts:  alkyl  iC-12).  alkyl 
iC-13  ' .  alkyl  <  C-14  > .  A'.A'-dlmethyloleyl- 
amine.  .V.N-dimethyllinoIeylamine.  N- 
oleyl-1.3-propylenediamine.  triethanol- 
amine.  and  tnethylamine. 

2.  The  ester.s:  alkyl  iCJI:-C-H.). 
amyl.  butyl,  butoxyethyl,  butoxypropyl. 
dlpropylene  glycol  isobutyl  ether.  2- 
ethylhexyl  lisooctyl).  propylene  glycol 
butyl  ether,  propylene  glycol  isobutyl 
ether,  and  tnpropylene  glycol  isobutyl 
ether. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  are: 

1.  A  procedure  in  which  the  residue  is 
converted  to  the  methyl  ester  of  2. 4.5-T 
and  analyzed  by  gas  chromatography 
using  an  electron  capture  detection 
system. 

2.  A  procedure  in  which  the  residue  is 
converted  to  the  methyl  ester  and  ana- 
lyzed by  gas  chromatography  using  a 
mlcrocoulometric  detection  system. 

3.  A  modification  of  the  method  of 
R.  P.  Marquardt  and  E.  N.  Luce,  "Jour. 
Agr.  Food  Chem.",  3:51-3  11955). 

Dated:  May  28,  1971. 

Lowell  E    Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator,    for     Pesticides 
Programs. 

(PR  Doc, 71-7780  Filed  6-3-71;8:50  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No    15752.  etc  ;  PCC  71R-1601 

CHARLES  W.  JOBBINS   ET  AL. 

Memorandum    Opinion   and    Order 
Enlarging    Issues 

In  regard  applications  of  Charles  W. 
Jobbins.    Costa    Mesa-Newport    Beach, 


NOTICES 

CaUf  ,  Docket  No.  15752.  File  No.  BP- 
16157;  Goodson-Todman  Broadcasting, 
Inc.,  Pasadena,  Calif ,  Docket  No.  15754, 
File  No.  BP-16159;  Orange  Radio,  Inc.. 
Pullerton,  Calif.,  Etocket  No  15755,  File 
No.  BP-16160;  Pacific  Fine  Music.  Inc., 
Whittier,  Calif.,  Docket  No.  15756,  Pile 
No.  BP-16161;  C.  D.  Punk  and  George  A. 
Baron,  a  partnership  doing  business  as 
Topanga  Malibu  Broadcasting  Co.,  To- 
panga.  Calif .  Docket  No.  15758.  File  No. 
BP-16164;  California  Regional  Broad- 
casting Corp..  Pasadena.  Calif.,  Docket 
No.  15759.  File  No.  BP-16165;  Robert  S. 
Morton.  Arthur  Hanisch,  Macdonald 
Carey.  Ben  F.  Smith.  Donald  C.  McBain, 
Robert  Breckner.  Louis  R.  Vlncenti,  Rob- 
ert C.  Mardian.  James  B.  Boyle,  Robert 
M.  Vaillancourt  and  Edwin  Earl,  doing 
business  as  Crown  City  Broadcasting  Co., 
Pasadena.  Calif..  Docket  No.  15762,  FUe 
No.  BP-16168;  Voice  in  Pasadena,  Inc., 
Pasadena.  Calif..  Docket  No.  15764,  Pile 
No.  BP-16172;  Western  Broadcasting 
Corp..  Pasadena.  Calif.,  Docket  No.  15765, 
Pile  No.  BP-16173:  Pasadena  Broadcast- 
ing Co..  Pasadena.  Calif.,  Docket  No. 
15766.  File  No.  BP-16174;  for  construc- 
tion perm.its. 

1.  In    a    decision    adopted    this   same 
date,  the  Review  Board  has  denied  the 
above-described   low-power  applications 
of  Charles  W.  Jobbins  and  of  Topanga 
Malibu  Broadcasting  Co.  l)ecause  their 
proposed  low-power  use  of  this  existing 
high  power  frequency  assignment  of  1110 
kHz    I  a  I    is    incompatible   with   funda- 
mental  considerations   relating   to   our 
national   and   international  schemes  of 
allocation    and    of    assignment    of    AM 
radio  frequencies;  and  <b)  would  not  re- 
sult in  a  better  allocation  of  this  fre- 
quency under  section  307 'b> .  As  a  second 
totally   independent  ground  of  decision 
with  respect  to  the  application  of  To- 
panga   Malibu    Broadcasting    Co.,     we 
denied  that  application  because  its  pro- 
posal does  not  comport  with  the  require- 
ments of  §  73  24 1 d)  of  the  Commission's 
rules,    and    on    this    ground,    standing 
alone.  Its  proposal  Is  grossly  inefficient. 
With  respect  to  the  remaining  applica- 
tions described  above,  all  are  high-power 
proposals,   and   we  denied   all  of  those 
applications,     with     the     exception     of 
Orange  Radio.  Inc.,  on  basic  threshold 
disqualifying    grounds    relating    <a)     to 
their  respective  sites,  ib)  to  their  ability 
to  maintain  and  adjust  their  directional 
antenna  patterns,  and   (o    to  interfer- 
ence to  KFAB.  Omaha,  Nebr.,  the  domi- 
nant I-B  station  on  this  channel.  Hence, 
on  the  basis  of  our  findings  of  fact  and 
conclusions  in  our  Decision,  we  would 
have  granted  the  application  of  Orange 
Radio.   Inc.   However,   on  February   16, 
1971 — many  months  after  the  oral  argu- 
ment of  this  proceeding  held  before  a 
panel    of    the    Review    Board — Western 
filed  a  petition  to  enlarge  the  issues,  re- 
open the  record  and  remand  this  pro- 
ceeding for  further  hearing  seeking  the 
addition  of  several  issues  which  would 
Inquire  into  the  basic  qualifications  of 


Orange.'  The  questions  raised  by  this 
petition  must  be  resolved  In  Orange's 
favor  before  its  application  can  be 
granted. 

2.  In  its  petition.  Western  seeks  the 
addition  of  the  following  issues  against 
Orange: 

«1>  To  determine  whether  Orange 
Radio,  Inc.  (Orange)  and  or  its  stock- 
holder, Robert  A.  Maheu,  have  made 
false  or  misleading  representations  with 
respect  to  the  nature  of  Mr.  Maheu's 
business  interests  and  activities,  includ- 
ing particularly  in  relation  to  Howard  R. 
Hughes.  Hughes  Tool  Co.  and  Hughes' 
Nevada  Operatlo.is; 

<  2 »  To  determine  whether  the  proposal 
of  Orange  for  Mr.  Maheu  to  perform 
certain  duties  and  devote  certain  time 
to  the  proposed  Orange  station  was  made 
in  bad  faith  and  without  intention  to 
perform  the  proposed  duties; 

(3>  To  determine  whether  Robert  A 
Maheu.  at  any  time  between  March  1967 
and  December  1970.  exercised  control 
over  the  operation  of  Station  KLAS-TV, 
Channel  8.  Las  Vegas.  Nev..  in  violation 
of  section  310)  b)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  sec- 
tion 319(b) ).  and  whether  Hughes  Tool 
Co..  of  which  Orange  stockholder  Frank 
W.  Gay  is  a  Director  and  Senior  Vice 
President,  at  any  time  within  the  afore- 
said period  relinquished  control  over 
Station  KLAS-TV  in  violation  of  section 
310(b)  of  the  Communications  Act  with 
respect  to  operational  responsibility  for 
said  station; 

'4)  To  determine  whether  Orange 
Radio.  Inc.,  has  failed  to  report  signifi- 
cant and  material  changes  in  informa- 
tion previously  furnished  the  Commis- 
sion, by  amending  its  application  and 
hearing  representations  from  time-to- 
time  as  required  by  §  1.65  of  the 
Commission's  rules; 

(5)  To  determine,  in  hght  of  the  fore- 
going, whether  Orange  Radio.  Inc., 
possesses  the  requisite  quaUflcations  to 
be  a  licensee  of  the  Commission. 

3.  Petitioner  bases  its  request  upon 
alleged  inconsistences  between  variou.s 
oral  and  written  representations  made 
to  the  Commission  by  Orange  during  the 
course  of  this  proceeding  concerning  the 
relationship  between  Robert  A.  Maheu,  a 
15  percent  stockholder  and  one  of  the 
founding  principals  of  Orange,  and 
Howard  Hughes,  and  statements  and 
testimony  made  in  connection  with  an 
action  in  the  Eighth  Judicial  District 
Court  of  Nevada,  brought  in  December, 


'  Related  pleadings  before  the  Review 
Board  are:  (a)  Opposition,  filed  Mar  8,  1971. 
by  Orange;  (b)  comments  of  Broadcast 
Bureau,  filed  Mar.  9.  1971;  (c)  motion  of 
Orange  for  leave  to  respond  to  Broadcast 
Bureau's  comment  and  response,  filed 
Mar.  19.  1971;  and  (d)  reply  to  opposition. 
filed  Mar.  22,  1971,  by  Western.  Orange  has 
shown  sufficient  reason  for  acceptance  of  Its 
response  to  the  Broadcast  Bureau's  comment 
and.  therefore.  Its  motion  will  be  granted  and 
Its  response  will  be  accepted. 
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1970.  by  Mr.  Maheu  against  various  in- 
dividuals connected  with  Hughes  who 
had  attempted  to  strip  him  of  his  duties 
in  relation  to  Hughes'  enterprises.'  Spe- 
cifically. Western  argues  that  Orange  has 
represented  that  Mr.  Maheu  is  a  public 
relations  consultant  for  Howard  Hughes 
when,  in  fact,  he  ha.s  exercised  broad 
executive  control  over  the  Hughes  Ne- 
vada operations;  that  Orange  and  Maheu 
repeatedly  have  stated  that  Hughes  and 
the  Hughes  organization  arc  not  the  only 
clients  of  Mr.  Maheu's  public  relation 
firm,  whereas  in  the  Las  Vegas  litigation. 
Mr.  Maheu  stated  that  in  1962.  Hughes 
a.sked  him  to  give  up  his  other  clients 
and  devote  100  percent  of  Ms  time  to 
Hughes'  affairs;  that  Orange  represented 
that  Sands.  Inc  .  of  which  Mr.  Maheu  is 
the  President  and  Director,  is  only  a  pas- 
sive latndlord  corporation,  even  though 
testimony  in  the  Nevada  litigation  indi- 
cates that  it  has  become,  directly  or 
through  subsidiaries,  an  operating  or 
management  company  with  respect  to 
the  Hughes  Nevada  operations;  that 
Orange's  "Oppo.'^ition  to  Petition  to  En- 
large Issues,"  filed  September  5.  1968. 
"impUcitly  denied"  that  Maheu  actively 
participated  in  the  matter  of  the  Hughes 
Tool-ABC  tender  offer,  whereas  in  his 
testimony  in  Uie  Nevada  court  proceed- 
ing he  stated  that  Hughes  gave  him  sole 
authority  to  decide  whether  to  extend 
the  option  on  the  tender  offer,  which  in- 
volved $154  million.  Western  argues  that 
all  of  these  matters  indicate  a  readiness 
on  the  part  of  Orange  to  deceive  the 
Commission,  which  goes  to  the  heart  of 
its  qualifications  to  be  a  licensee. 

4.  F^irther.  petitioner  argues  that 
Maheu's  testimony  In  the  Nevada  litiga- 
tion brings  into  doubt  the  good  faith  of 
Orange's  proposal  that  Maheu  devote 
not  le.ss  than  2  hours  a  day  nor  less  than 
20  hours  per  week  to  the  operation  of  the 
proposed  station.  Western  points  to 
Maheu's  claim  that  in  1962.  Hughes  re- 
quested him  to  give  up  his  other  chents 
and  devote  himself  100  percent  to 
Hughes'  interest;  to  Maheu's  a.ssertion 
that  he  and  Hughes  had  a  pact  for  the 
rest  of  their  natural  lives;  and  to  the  fact 
that  Maheu  moved  to  Las  Vegas  in  1966 
at  Hughes'  request  and  has  remained 
there  since. 

5.  Next.  Western  notes  that  when  the 
Commission  announced  on  Februari'  23. 
1968.  that  it  had  granted  the  application 
to  assign  the  licen.se  of  Station  KLAS- 
TV.  Channel  8.  Las  Vegas,  to  Hughes 
Tool  Co.  <BAPUT-91),  It  ordered  the 
assignee  to  file  a  statement  "designating 
the  natural  person  •  *  •  who  will  have 
the  authority  and  responsibility  for  es- 
tablishing and  controlling  the  policies  of 
the  station  and  managing  its  opera- 
tions"; that  Hughes  Tool  designated  Mr. 
Raymond  M.  Holliday.  a  resident  of 
Houston.  Tex.,  and  a  Hughes  Tool  Co. 


•Maheu  V.  Davis,  et  al.  (Case  No  A-8424n. 
Hughes  Tool  Co.  filed  a  countersuit.  Hughes 
Tool  Company  v.  Maheu.  et  al.  (Case  No.  A- 
86259).  Western  attaches,  as  Exhibits  C  and 
D  of  Its  petition,  copies  of  the  complaints  of 
Maheu  and  Hughes  Tool. 
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Director  and  Officer  as  the  responsible 
ofljclal:  and  that  no  change  has  been 
made  in  this  designation.  Petitioner  then 
points  to  Maheu's  statement  in  his  veri- 
fied complaint  in  Case  No.  A-84241.  that 
he  exercised  control  over  the  operation  of 
KLAS-TV.  Western  concludes  that  Ma- 
heu's sworn  allegations  "raise  a  question 
as  to  whether  he  exercised  control  over 
Station  KLAS-TV  in  violation  of  section 
310(b)  of  the  Communications  Act"  and 
a  further  question  as  to  whether  Hughes 
Tool  violated  the  condition  upon  its 
grant  or  misled  the  Commission  when  it 
designated  Raymond  M.  Holliday.  Peti- 
tioner argues  that  the  latter  question  also 
bears  upon  Orange's  qualifications  since 
Frank  Gay.  a  director  and  senior  vice- 
president  of  Hughes  Tool,  is  a  15-percent 
stockholder  in  Orange. 

6.  Western  contends  that  even  if  all 
of  the  foregoing  issues  could  be  resolved 
in  Orange's  favor,  there  would  still  re- 
main Orange's  failure  to  report  signifi- 
cant changes  in  the  material  furnished 
by  it  to  the  Commission,  as  required  by 
§  1  65  of  the  Commission's  rules.  In  sup- 
port of  this  final  contention  Western 
points  to  its  allegations  concerning  Ma- 
heu's relationship  to  Hughes'  Las  Vegas 
interest:  the  doubt  which  now  hangs 
over  Orange  s  integration  proiX)sal  as  it 
relates  to  Maheu;  the  alleged  transfor- 
mation of  Sands.  Inc.  Into  an  operating 
company;  and  Maheu's  connection  with 
KLAS-TV.' 

7.  In  opix)sition.  Orange  first  argues 
that  Western's  petition  "is  so  gro.s.sly  un- 
timely, as  to  be  rejected  out  of  hand  at 
this  very  late  stage  in  the  proceeding.  " 
The  apphcant  notes  that  the  court  docu- 
ments relied  upon  by  petitioner  were  filed 
on  December  5  and  7.  1970.  over  10  weeks 
before  the  instant  petition  was  filed  on 
February  16,  1971.  Orange  contends  that 
Western  has  not  attempted  to  demon- 
strate the  good  cau.se  for  its  late  filing 
required  by  5  1.229  of  the  rules;  that  no 
unusual  or  compelling  circumstances  are 
present  here:  that  no  substantial  likell- 
liood  that  the  petitioner's  allegations  can 
be  proven  has  been  established;  and  that 
the  questions  raised  by  Western  are  not 
of  decisional  significance  in  this  case. 

8.  With  regard  to  the  substance  of 
Western's  petition.  Orange  relies  upon 
an  attached  statement  by  Maheu  con- 
cerning his  relationsliip  with  Hughes 
and  the  Hughes  Nevada  interests. 
Orange  and  Maheu  argue  that  no  mis- 
representations have  been  made  con- 
cerning Maheu's  relationship  with 
Hughes:  that.  Indeed,  such  misrepresen- 
tations could  not  be  made  considering 
the  extensive  press  coverage  to  which 
that  relationship  has  been  subject  in  the 
last  several  years  Rather,  Orange  con- 
tends that  the  charge  of  misrepresenta- 
tion is  "ba.sed  upon  innuendo,  half- 
trutlis  and  calculated  attempts  to  distort 


•TTie  Broadcast  Bureau.  In  Its  comments, 
supports  Western's  petition  and  states  Its 
belief  "that  the  Review  Board  cannot  grant 
Orange  Radio's  application  without  Inquir- 
ing Into  the  several  character  questions 
Western  raises." 
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the  record  '  Specifically.  Orange  and 
Maheu  maint&in  that  there  is  no  in- 
consistency tjetween  Maheus  represen- 
tation that  he  has  been  a  public  rela- 
tions consultant  for  Huphes  and  the  fact 
that  he  has  exercised  broad  executive 
responslbihties  with  respect  to  the 
Hughes  Nevada  operations;  that  public 
relations  is  not  a  narrowly  defined  field 
and  that  Hughes  cannot  be  considered 
a  conventional  public  relations  client; 
and  that  the  question  of  Maheu's  activi- 
ties on  behalf  of  the  Hughes  interests 
has  never  been  at  issue  in  this  proceed- 
ing, but  merely  the  nature  of  the  busi- 
ness relationship  between  Maheu  and 
Hughes,  to  which  Orange  has  fully  and 
truthfully  addressed  itself.  Further. 
Orange  argues  that  it  did  not  misrepre- 
sent Maheu's  interest  in  Sands.  Inc..  but 
directly  complied  with  the  Examiner's 
request  for  a  showing  "of  the  exact  na- 
ture of  Mr.  Maheu's  title,  functions  and 
duties  with  Sands,  Inc.,  and  his  business 
relationships  with  that  organization." 
Moreover,  in  answer  to  the  allegation 
that  Sands.  Inc.,  has  become  an  active 
operating  company.  Orange  maintains 
that  it  still  remains  a  passive  corpora- 
tion. Finally,  Orange  and  Maheu  contend 
that  it  is  accurate  to  .state  that  Maheu 
'was  not  a  participant  in  the  so-called 
Hughes  Tool-ABC  Tender  Offer  or  the 
litigation  concerning  it."  but  was  only 
responsible  for  determining  that  the 
tender  offer  should  not  be  extended  for 
an  additional  week. 

9,  In  re-iard  to  Western's  charge  that 
Oranges  integration  propo.sal  as  to 
Maheu  was  made  in  bad  faith,  Orange 
claims  that  there  is  no  basis  for  the 
belief  that  Maheu's  lifetime  arrange- 
ment with  Hughes  would  exclude  other 
activities  and  points  to  Maheu's  affirma- 
tion that  Hughes  would  not  object  to  the 
time  which  would  be  devoted  to  the  pro- 
po.sed  station.'  In  resix)nse  to  the  allega- 
tions concerning  transfer  of  control  of 
Station  KLAS-T\^  Maheu  explains  that 
the  word  "control"  in  his  complaint  in 
the  Nevada  court  proceeding  was  used 
not  "as  a  term  or  word  of  art  in  a  regu- 
lator' sense  but  rather  in  a  vicarious 
lay  sense  to  delineate  a  relationship 
germane  to  possessary  authority  over 
plU'sical  properties  in  the  context  of  liti- 
gation deahng  with  possessory  rights" 
and  that  he  did  not  mean  to  suggest  that 
his  function  superseded  the  responsibil- 
ities of  Raymond  M.  Holliday. 

10.  In  answer  to  the  allegations  con- 
cerning Orange's  failure  to  keep  its  ap- 
plication current.  Oran-ie  contends:  d) 
that  the  assertion  that  Robert  A  Maheu 
Associates  is  no  longer  merely  a  public 
relations  firm  is  incorrect:  i2i  that  there 
was  no  reason  to  change  the  Orange 
integration  proposal  since  there  is  no 
reason  to  doubt  Maheu's  commitment; 


*  Orange  also  contends  that  It  did  not  mis- 
represent whether  Hughes  axxd  the  Hughee 
organizations  were  the  only  clients  of  Robert 
A.  Maheu  Associates  It  notes  that,  while 
Maheu  testified  th&t  he  Intended  to  give  up 
other  clients  at  Hughee'  request,  he  did  thla 
"slowly." 
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<3i  that  Sands,  Inc.,  as  previously  as- 
serted, remains  a  passive  corporation, 
despite  its  acquisition  of  two  wholly 
owned  subsidiaries  that  are  operating 
companies:  and  '4i  that  Maheu's  con- 
nection with  Station  KLAS-TV  Is  not 
reportable  under  Commission  rules. 

11.  First,  the  Review  Board  is  in  agree- 
ment with  the  position  of  the  Broadcast 
Bureau,  in  its  comments,  that  Western 
has  met  the  requirements  for  a  reopen- 
in?  of  the  record  in  this  proceeding,  I.e., 
the  petition  is  supported  by  new  evi- 
dence: the  facts  relied  upon  could  not 
with  due  diligence  have  been  known  at 
the  time  of  hearing:  and  the  new  evi- 
dence, if  true,  would  be  of  decisional 
effect.  See  Community  Television  Cor- 
poration. FCC  60-1459.  20  RR  1105. 
Moreover,  although  Westerns  pleading 
Is  admittedly  late-filed,  it  raises  serioas 
public  interest  questions  which  require 
consideration  on  their  mentis  under  the 
doctrine  of  The  Edgefleld-Saluda  Radio 
Company,  5  FCC  2d  168.  4  RR  2d  611 
(1966'. 

12.  Turning  to  the  substance  of  West- 
em's  petition,  we  are  of  the  opinion  that 
the  first  requested  issue  must  be  granted. 
Maheu's  sworn  statements  in  connec- 
tion with  his  Nevada  suit  are  In  basic 
conflict  with  representations  made  to 
the  Cominission  at  various  times  during 
this  proceeding.  This  conflict  raises  seri- 
ous questions  of  whether  Orange  has 
consistently  sought  to  mislead  the  Com- 
mission In  regard  to  Maheu's  relation- 
ship with  Howard  Hughes  and  the 
Hughes  organization.  If  Maheu's  com- 
plaint and  testimony  in  the  Nevada  liti- 
gation are  taken  as  true  (and  Orange's 
opposition  pleading  does  not  challenge 
them  I ,  Maheu  performed  broad  execu- 
tive functions  and  exercised  very  sub- 
stantial control  over  Hughes'  properties 
and  Interests  in  Nevada.  Paragraph  1 
of  Maheu's  verified  complaint,  a  copy  of 
which  Is  attached  to  Western's  petition, 
states  that: 

1  Commencing  in  or  about  March  1967. 
and  continuing  thereafter  until  the  filing 
of  the  complaint  herein,  the  plaintiff 
Robert  A.  Maheu  has  exercised  control 
over  the  operation  in  the  State  of  Nevada 
of  certain  properties,  including,  but  not 
limited  to,  hotel,  gaming,  convention, 
dining,  shopping,  entertainment,  and  rec- 
reational facilities  to  the  public  and 
vacant  lands  suitable  as  potential  hcrtel- 
caslno  locations,  among  which  are  the 
following: 

(ai    The  Sands  Hot*-!,  Cark  County.  Nev  : 
(bi    Desert   Inn.   Clark   Co\mty,  Nev.; 

(c)  Castaways  Hotel.  Clark  Ooun.ty.  Nev  ; 

(d)  frontier  Hotel,  Clark  County,  Nev  ; 

(e)  Sliver   Slipper,    Clark    County,   Nev  ; 

(f)  Landmark  Hotel.  Clark  County,   Nev  : 

(g)  Harold  s   Club,   Washoe   Ooanty,   Nev  . 
(h)    KLAS  TV  8.  Clark  County.  Nev  ; 

(1)  Nevada  Airport  Operations,  Clark 
Coiinty   Nev  ; 

(J  I  General  P^^nd  Bank  Accounts  of  all  the 
above  in  Valley  Bank  of  Nevada,  Nevada  Na- 
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Uonal  Bank,  First  National  Bank  of  Nevada, 
Nevada  State  Bank,  and  Bank  of  Nevada.' 

Further,  excerpts  from  the  transcript  of 
testimony  in  the  Nevada  actions  (at- 
tached as  Appendix  A  to  Western's  reply 
pleading  and  touched  upon  by  the  Broad- 
cast Bureau  in  its  comments)  disclose 
that  Maheu,  among  other  relevant  state- 
ments, referred  to  "the  broad  authority 
that  I  had  for  all  of  the  so-called  Hughes 
Nevada  0[>erations,  for  the  full  authority 
that  I  had  pertaining  to  the  TWA  litiga- 
tion, for  the  authority  that  I  had  on  all 
land  holdings  of  the  Hughes  Tool  Co..  to 
the  authority  that  I  had  relative  to  the 
Hughes  Sports  Network  *  •  •";  stated 
that  'there  had  not  been  any  major  ac- 
quisition made  by  the  Hughes  Tool  Co., 
or  Mr.  Hughes  personally  since  1966. 
which  had  not  been  handled  by  me  per- 
sonally on  his  behalf";  characterized 
himself  as  the  "chief  executive  oflBcer  of 
the  Hughes  Nevada  Operation":  and  pro- 
vided a  picture  of  involvement  in  Hughes' 
operation  and  acquisition  In  Nevada  at  a 
high  level  of  responsibility.  Hughes  Tool 
Co  ,  in  its  pleading  in  connection  with  its 
counter-suit  seekmg  to  strip  Maheu  of 
authonty,  states  that  "among  the  respon- 
sibilities of  Robert  A.  Maheu  Associates 
since  April  1967,  has  been  the  manage- 
ment and  operation  of  some  of  the  prop- 
erties owned  by  Plaintiff  in  Nevada." 

13  In  contrast  to  the  above  statements 
must  be  placed  Oranges  repeated  asser- 
tion that  the  relationship  between  Maheu 
and  the  Hughes  organization  was  that  of 
public  relations  agent  and  client.  While  it 
is  imdoubtedly  true  that  Robert  MaJieu 
Associates  has  done  public  relations  work 
for  Hughes,  it  would  appear  from  the 
pleadings  and  testimony  in  the  Nevada 
litigation  that  such  a  characterization 
provides  a  mlsleadingly  partial  pictiire  of 
the  Maheu-Hughes  relationship.  Maheu 
does  not  directly  contradict  the  picture  of 
that  relationship  provided  by  those 
pleadings  and  that  testimony.  His  ex- 
planation that  he  understands  the  term 
"public  relations'  as  one  which  covers 
the  extremely  broad  executive  and  man- 
agement functions  which  he  has  exercised 
over  the  Hughes  Nevada  interests  is  diffi- 
cult to  accept,  absent  an  evidentiary  in- 
quiry into  all  of  the  facts  and  circum- 
stances of  that  relationship.  Nor  can  we 
accept  Oranges  contention  that  Maheu 
could  not  mislead  the  Commission  about 


■•  It  may  be  true,  as  Orange  contends  in  Its 
responee  to  the  Broadctist  Bureau's  com- 
nnents.  that  the  Bureau  was  In  error  In  oon- 
cludiiig  that  all  of  the  prop«rt.le8  owned  by 
Hughea  at  the  time  of  the  litigation  and 
listed  Ui  Maheu's  complaint,  were  also  owned 
Ui  tilat.  1967  Howe\-e«-.  any  misapprehension 
on  the  part  of  the  Bureau  Is  understandable 
in  light  of  the  wording  of  the  above  state- 
ment, and  in  any  case,  whether  all  of  the 
above  properties  were  Involved  In  Mar.  1967 
or  not.  does  not  materially  affect  the  ques- 
tions raised  concerning  Orange's  representa- 
tions to  the  Oomtndfislon. 


the  matters  under  consideration  since  the 
question  of  his  relationship  with  Hughes 
has  been  the  subject  of  media  coverage 
for  several  years.  The  Commission  can- 
not be  placed  in  the  position  of  obtain- 
ing full  information  concerning  appli- 
cants from  secondary-  sources. 

14.  The  testimony  amd  pleadings  in  the 
Nevada  litigation  al.so  raise  substantial 
questions  concerning  the  good  faith  of 
Orange's  integration  proposal  as  it  in- 
volves Maheu.  Orange  Exhibit  41  pro- 
poses that  Maheu  will  devote  not  less 
than  2  hours  each  day,  nor  less  than  20 
hours  per  week  to  the  proposed  station. 
When  Orange's  opjxjnents  originally 
challenged  the  validity  of  this  represen- 
tation. Orange  submitted  an  affidavit  of 
Maheu.  dated  November  4,  1966,  in  which 
he  stated  that  he  was  not  an  employee  of 
Hughes  and  that  Hughes  and  Hughes 
Tool  Co.  were  just  two  of  several  public 
relations  clients:  and  James  Simons  tes- 
tified that  Hughes'  interests  did  not  re- 
quire a  great  deal  of  Maheu's  time.  How- 
ever, Maheu  concedes  that  as  early  as 
1962  Hughes  requested  him  to  give  up 
all  other  clients  and  devote  himself 
solely  to  the  Hughes  Interests;  that  he 
did  in  fact  proceed  to  divest  himself  of 
other  clients;  and  that  the  pact  between 
Maheu  and  Hughes  was  to  run  for  the 
rest  of  their  lives.  These  facts,  combined 
with  Maheu's  move  from  Los  Angeles  to 
Las  Vegas  in  1967,  raise  serious  questions 
of  whether  Orange  exercised  good  faith 
In  initially  making  its  Integration  pro- 
posal as  to  Maheu  or  whether  it  failed  to 
change  it  when  Maheu's  situation  was 
altered.  Maheu's  unsupported  assurance, 
in  his  statement  attached  to  Orange's 
opposition,  that  he  will  be  able  to  ful- 
fill hLs  commitment  to  the  proposed  sta- 
tion without  any  objection  from  Hughes 
does  not  sufficiently  meet  the  questions 
raised,  and  Western's  second  requested 
issue  will  therefore  also  be  added. 

15.  The  statement  in  r>aragraph  1  of 
Maheu's  verified  complaint  in  the  Nevada 
litigation  that  Station  KLAS-TV  was  one 
of  the  Hughes  properties,  and  that  he 
(Maheu )  "exercised  control"  over  the 
station  raises  substantial  questions  as  to 
whether  Maheu  exercised  control  over  a 
broadcast  entity  without  authorization 
in  violation  of  section  310(b  I  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  whether  the  Hughes  Tool  Co.  of 
which  Frank  Oay,  one  of  Orange's  two 
largest  stockholders,  is  a  Ehrector  and 
Senior  Vice-President,  relinquished  con- 
trol over  the  station  in  violation  of  the 
same  section  of  the  Act  and  the  accuracy 
of  its  representation  to  the  Commission 
that  Raymond  M.  Holllday  would  be  the 
Hughes  Tool  Co.  official  responsible  for 
establishing  and  controlling  the  policies 
of  the  station.  Again  Maheu's  explana- 
tion falls  considerably  short  of  resolving 
these  questions  on  the  basis  of  the  plead- 
ings. His  statement  that  the  word  "con- 
trol" did  not  imply  that  he  had  pre- 
empted the  responsibility  vested  in  Mr. 
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Holliday  and  that  the  word  was  not  used 
in  the  sense  of  control  over  policy  or  op- 
erations of  the  properties  listed  conflicts 
with  the  plain  meaning  and  context  of 
the  words  used  in  paragraph  1  of  his 
complaint:  "the  plaintiff  Robert  A. 
Maheu  has  exercised  control  over  the  op- 
eration in  the  State  of  Nevada  of  certain 
properties  *  *  *."  i emphasis  added.'  The 
matter  of  the  control  of  Station  KLAS- 
TV  must  be  the  subject  of  hearing  upon 
remand.  For  this  limited  purpose  the 
Hughes  Tool  Co.  will  be  made  a  party  to 
this  proceeding.  Western's  request  for  a 
Rule  1.65  issue  will  also  be  granted.  If  pe- 
titioner's allegations  concerning  Maheu's 
relationship  with  Hughes:  Orange's  inte- 
gration proposal  as  it  pertains  to  Maheu; 
and  Maheu's  connection  with  KLAS-TV. 
are  true,  then  questions  arise  as  to 
whether  Orange  has  failed  to  keep  its  ap- 
plication current  by  disclosure  of  mate- 
rial changes  to  the  Commission.' 

16.  As  previousy  indicated,  in  our  de- 
cision in  the  instant  proceeding,  adopted 
concurrently  with  this  memorandum 
opinion  and  order,  we  have  denied  the 
applications  of  all  of  the  applicants,  with 
the  exception  of  Orange.  Therefore,  in 
accordance  with  our  determinations 
above,  the  record  in  this  proceeding  will 
be  reopened  and  Orange's  application 
alone  will  be  remanded  for  further  hear- 
ing under  the  issues  added  in  response  to 
Western's  petition.  Although  all  other 
applicants  will  remain  parties  to  the 
proceeding,  we  emphasize  that  evidence 
introduced  at  the  reopened  hearing 
should  be  restricted  to  that  which  is 
pertinent  and  relevant  to  the  resolution 
of  the  issues  designated  herein.  We  con- 
template no  relitigation  of  the  issues 
previously  designated  and  no  changes  in 
the  determinations  made  except  as  they 
may  be  required  by  the  evidence  adduced 
at  the  reopened  hearing  under  the  issues 
specified  herein.  The  initial  decision  of 
the  Hearing  Examiner,  therefore,  should 
be  confined  to  a  discussion  of  such  evi- 
dence, and  ultimate  determinations 
which  are  necessitated  by  reason  of  the 
new  facts  developed  at  the  reopened 
hearing. 

17.  Accordingly,  it  is  ordered.  That 
the  "Motion  of  Orange  Radio,  Inc.  for 
Leave  to  File  Response  to  Broadcast  Bu- 
reau's Comments  on  Petition  To  Enlarge 
I.s!5ues,'  filed  March  19,  1971.  is  granted, 
and  its  response  is  accepted:  and 

18.  It  is  Jnrther  ordered.  That  the 
"Petition  To  Enlarge  Issues.  Re-Open 
The  Record  and  Remand  For  Further 
Hearing",  filed  February  16,  1971.  by 
Western  Broadcasting  Corp.  is  granted; 
that  the  record  in  this  proceeding  is  re- 
opened: that  the  issues  in  this  proceed- 
ing are  enlarged  by  the  addition  of  the 
following  issues : 

a.  To  determine  whether  Orange 
Radio,  Inc.  i  Orange  >,  and  or  its  stock- 
holder.  Robert   A,   Maheu,   have   made 
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false  or  misleading  representations  with 
respect  to  the  nature  of  Mr.  Maheu's 
business  interests  and  activities,  partic- 
ularly including  their  relation  to  Howard 
R.  Hughes.  Hughes  Tool  Co.  and  Hughes' 
Nevada  Operation; 

b.  To  determine  whether  the  proposal 
of  Orange  for  Mr.  Maheu  to  perform  cer- 
tain duties  and  devote  certain  time  to  the 
proposed  Orange  station  was  made  in 
bad  faith  and  without  intention  that  he 
perform  the  proposed  duties; 

c.  To  determine  whether  Robert  A. 
Maheu.  at  any  time  between  March  1967 
and  December  1970.  exercised  control 
over  the  operation  of  Station  KLAS-TV, 
Channel  8,  Las  Vegas,  Nev.,  in  violation 
of  section  310' b>  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  sec- 
tion 310<b)  ),  and  whether  Hughes  Tool 
Co..  of  which  Orange  stockholder  Frank 
W.  Gay  is  a  Director  and  Senior  Vice 
President,  at  any  time  within  the  afore- 
said period  relinquished  control  over 
Station  KLAS-TV  in  violation  of  section 
310ib>  of  the  Communications  Act  or 
made  false  or  misleading  representations 
to  the  Commission  with  respect  to  opera- 
tional responsibility  for  said  station: 

d.  To  determine  whether  Orange 
Radio,  Inc.,  has  failed  to  report  signifi- 
cant and  material  changes  in  informa- 
tion previously  furnished  the  Commis- 
sion, by  amending  its  application  and 
hearing  representations  from  time-to- 
time  as  required  by  5  1.65  of  the  Com- 
mission's rules; 

e.  To  determine,  in  light  of  the  fore- 
going, whether  Orange  Radio,  Inc..  pos- 
sesses the  requisite  qualifications  to  be  a 
licensee  of  the  Commission; 

and  that  tlie  application  of  Orange  Ra- 
dio, Inc.,  is  severed  from  this  consolidated 
proceeding  and  is  remanded  for  further 
hearing  on  the  issues  added  herein:  and 
that  all  applicants  in  the  consolidated 
proceeding  shall  remain  parties  in  this 
further  hearing:  and 

19.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  i.ssues  added  herein 
shall  be  on  Western  Broadcasting  Corp., 
and  that  the  burden  of  proof  shall  be  on 
Orange  Radio,  Inc.:  and 

20.  It  is  jurther  ordered.  That  Hughes 
Tool  Co.  is  made  a  party  to  this  pro- 
ceeding, for  the  limited  purposes  of  par- 
ticipating with  regard  to  issue  ic>  added 
herein. 

Adopted:  May  14,  1971. 

Released:  May  26,  1971. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[PR  Doc.71-7815  Piled   6-3-71:8:53   am) 


•  There  appears  to  be  no  basis  for  West- 
ern's allegation  that  Orange  failed  to  report 
that  Sands,  Inc.,  originally  represented  to  be 
a  passive  corporation,  has  become  an  operat- 
ing compexiy. 


IDocket  No    19251;   FCC  71-5411 

WILLIAM   E.   RICHARDSON 

Order  Designating  Application  for 
Hearing   on    Stated    Issues 

In  regard  application   of   William  E. 
Richardson,  405  Chatterton  Avenue.  La 
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Puente,  CA  91744,  for  amateur  radio 
station  and  Technician  Class  operator  li- 
cense, Docket  No.  19251. 

The  Commission  has  under  considera- 
tion the  above-entitled  application  for 
an  amateur  radio  station  license  and 
amateur  radio  operator  (Technician) 
license  filed  by  William  E.  Richardson  on 
June  1,  1970. 

There  is  a  substantial  question  con- 
cerning the  qualifications  of  the  appli- 
cant to  hold  an  amateur  radio  station 
and  operator  license  arising: 

( a  t  From  the  revocation  of  his  Class 
D  license  in  the  Citizens  Radio  Service  on 
June  30,  1969,  as  a  result  of  numerous 
violations  of  Part  95  of  the  Commission's 
rules; 

(bi  From  his  apparent  unlicensed  op- 
eration of  radio  apparatus  on  December 
6.  7,  and  12.  1969,  and  November  12, 
1970:  and 

(ct  From  his  apparent  radio  trans- 
missions during  the  aforementioned  peri- 
ods, specified  in  paragraph  (bi  hereof, 
which,  had  he  been  licensed,  would  have 
been  in  violation  of  the  Commission's 
rules  governing  the  Citizens  Radio  Serv- 
ice or  the  Amateur  Radio  Service. 

The  Commission  is  unable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  interest,  conven- 
ience and  necessity  and  must,  therefore, 
designate  the  application  for  hearing. 
Except  for  the  issues  specified  herein,  the 
applicant  is  otherwise  qualified  to  hold 
an  amateur  radio  station  license  and  an 
amateur  radio  operator  i Technician) 
license. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309' e»  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.973<b^ 
of  the  Commission's  rules,  that  the  cap- 
tioned application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
by  subsequent  order,  upon  the  following 
issues : 

1.  To  determine  the  nature  and  extent 
of  the  violations  of  the  Commission's 
rules,  which  resulted  in  the  revocation 
of  the  applicant's  Class  D  license  in  the 
Citizens  Radio  Service  on  June  30.  1969. 

2.  To  determine,  based  upon  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  whether  the  applicant  can  be  relied 
upon  to  operate  a  station  m  the  Amateur 
Radio  Ser\'ice,  in  accordance  with  the 
terms  of  his  license  and  the  rules  and 
regulations  of  the  Commission. 

3.  To  determine  whether,  subsequent 
to  the  revocation  of  his  license,  the  ap- 
plicant engaged  in  unlicensed  operation 
of  radio  transmitting  apparatus  on  De- 
cember 6,  7.  and  12,  1969,  and  Novem- 
ber 12,  1970,  in  violation  of  section  301 
of  the  Communications  Act  of  1934,  as 
amended. 

4.  To  determine  whether  the  appli- 
cant's transmissions  on  December  6,  7. 
and  12,  1969.  and  November  12,  1970. 
would  have  been  in  violation  of  the  Com- 
missions  rules  had  he  been  a  radio  sta- 
tion licensee.  These  sections  include: 
Sections  95.95ici.  95.41id>,  95.83ia>(l). 
97.61  and  97  123. 
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5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  L-.sues  1 
through  4,  whether  the  apphcant,  pos- 
sesses the  quahflcations  to  be  a  hcensee 
of  the  Commission. 

6.  To  determine  -Ahetr.er.  in  hght  of 
the  evidence  adduced  iii  re.spect  to  tiie 
foregoing  issues,  the  grant  of  the  subject 
apphcation  for  an  amateur  radio  station 
and  operator  (Technician!  license  would 
serve  the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered  That,  to  avail 
liimseli  of  tiie  opportunity  to  be  lieaid. 
the  applicant  herein,  pursuant  to  .5  1.2_'l 
(CI  of  tlie  Conimissioni  rules,  in  person 
or  by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intent  to  appear  on  tiie 
date   fixed   for  hearmc    and   to   present 


evidence  on  the  i.'^sues 
order. 


tied  m  this 


Adopted 

Relea.^ed 


May 
Mav 


19 


28. 


I'Jll. 
1971. 


Fei-er'.l  Communications 
Commission,' 

fsEALl  Bfn  F   Waple. 

Secret  a'-y. 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES    OF    FINANCIAL 

RESPONSIBILITY   (OIL   POLLUTION) 

Notice    of   Certificates    Issueci 

Notice  IS  hereb\'  m\en  that  the  folUj'A  - 
ing  vessel  owners  and  or  ot>erators  lia-.e 
established  evidence  of  financial  re- 
sponsibility, witli  respect  to  the  vessels 
indicated.  a,s  required  by  section  lltp) 
'  1 '  of  the  Federal  Water  Pollution  Con- 
trol Act.  a."?  amended,  and.  accordingly, 
have  been  is^sued  Federal  Maritime  Coni- 
mis.-.ion  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution '  pur>uant  to 
Part  542  of  Title  46  CFR. 


Cert 
cate 

01094- 
02149. 

02 1 58 


02324- 

02631  . 
02730. 


ifi- 
No. 


Owner  Operator  and  Vessels 

S(?HM 
St   Andrew.s  Shipping  C"    L'd  : 

Dunblane. 
TomJnkifjn  Fle^t  Co.'p  . 

S   S  Sylvania. 

S  S  G  .'\   T.>mli!i.=ion. 
K  ^r.aa:   S..;;t^epva.<irt   MaatschappiJ 
N  %■ 

Coral  Ob«lia. 

Coral  .\ctinia. 

Coral  .A.cropora 
Monticello  Tanker  Co, ; 

Monticello  Victory. 
Partenxeederel  MS  Johannes  B  «.: 

Johannes  Bos. 
BalMcx)  Compania  Naviera  S.-\.: 

Phalcoii. 


Commidaloiieri  BarUey  aiid  Rober:  E.  Le* 


iii'cjeiit.. 


Certifi- 
cate No. 

02956--- 


NOTlCE'^i 


Owner,  Operator  and  Vessels 

Ashland  Oil,  Inc.: 
L.  C.  LaDuca. 
M/V  Ashland. 
M/V  Aetna-LoulsviUe. 
M/  B  AUied-Ashland. 
A.O.  &  R.  CO.  C-245. 
M/VValvoIlne. 
A  O.  &  R.  CO.  C-249. 
AO.  &R.  CO,  C-231. 
A.O  &  R.  CO.  S-247. 
A  O  &R.  CO.  S-251, 
A  O.  &  R.  CO.  C-235. 
A.O.  &  R.  CO.  C-239. 
A  O.  &  R.  CO.  B-244. 
A  O.  &  R.  CO.  B-248, 
A  O  &  R.  CO  S-237. 
A.O.  &  R.  CO.  S-241. 
A  O.  &  R.  CO.  C-252. 
A  O  &  R.  CO.  B-234. 
A  O   &  R.  CO.  B-238. 
A.O.  &  R.  CO.  S-233. 
A.O.  &  R.  CO.  B-230.  / 

A.O.  &R.  CO.  C-201.  y 

A  O.  &  R.  CO.  B-242.  '^ 

A.O  &  R.  CO.  B-243. 
A  O.  &  R.  CO.  B-220. 
A.O  &R.  CO.  S-223, 
A.O.  &R.  CO.  S-202. 
A.O.  &  R.  CO.  B-200. 
A.O.  &  R.  CO.  B-209. 
AO.  &R.  CO.  C-204. 
A.O.  &  R.  CO.  S-205, 
A  O.  &  R  CO.  B-206. 
A.O.  &  R  CO.  C-207. 
AO.  &R  CO.  C-210. 
A  O   &  R.  CO.  S-208. 
AO.  &R.  CO.  B-209. 
A.O.  &R.  CO.  S-211. 
A  O.  &  R.  CO.  B-212. 
A.O.  &R.  CO.  C-213. 
A.O.  &RCX).  8-214. 
A.O.  &  R.  CO.  B-224. 
A  O.  &  R  CO.  S-225. 
AO  &R.  CO.  C-232. 
A  O  &  R.  CO.  C-246, 
AO.  &R.  CO.  C-250. 
A  O  &  R.  CO.  C-240. 
A  O  &  R.  CO.  536. 
A  O  &  R.  CO.  C-236. 
A  O.  &  R.  CO.  C-253. 
AO  &R  CO.  C-215. 
A.O.  &R.  CO.  C-216. 
A.O.  &R.  CO.  C-217. 
A.O.  &  R.  CO.  C-228. 
A  O  &  R  OO.  C-229. 
A.O  &  R.  CO.  C-219. 
A.O.  &R.  OO,  100, 
A.O.  &  R.  CO.  93. 
AO.  &R  CO  94. 
A.O  &R.  CO.  95. 
A.O.  &  R.  CO.  96. 
A  O.  &  R.  CO.  97. 
AO.  &R.  CO  98. 
A  O.  &R.  CO.  90. 
AO.  <fcR  CO.  91. 
A.O.  &  R.  CO.  92. 
TH  1950. 
TH  2050. 

A  O  &  R.  CO.  C-226. 
A  O  &  R.  CO.  C-227. 
AO  &R.  CO.  C-218. 
AO.  &R.  CO.  31. 
A.O.  &  R.  CO.  C-51. 
A  O.  &  R.  CO.  C-54. 
A  O  &  R.  CO.  C-57. 
A  O.  &  R.  CO.  C-81. 
A  O.  &  R.  CO.  C-64. 
A  O  ic  R.  CO.  C-87. 
A  O  &  R.  CO.  34. 
AO  &R.  CO.  30. 
A  O.  &  R.  CO.  32. 
A  O   &  R.  CO.  33. 
AO  &  R  CO.  35. 


Certifi- 

cate No. 

Owner/Operator 

AO.  &  R.  CO.  1. 

A.O.  &  R.  CO.  S-52. 

A  O.  &  R.  CO.  S-55. 

A.O.  &  R.  CO.  S-58. 

A.O.  &  R.  CO.  S-60. 

A  O.  &  R.  CO.  S-62. 

A  O.  &  R.  CO.  S-64. 

A.O.  &  R.  CO.  S-82. 

A.O.  &  R.  CO.  S-85. 

A.O.  &  R.  CO.  S-88. 

A.O.  &  R   CO.  C-221 

A  O.  &  R.  CO.  C-222. 

AO.  &R.  CO.  28. 

A  O.  &  R.  CO.  29. 

A.O.  &  R.  CO  39. 

A  O.  &  R   CO.  B-50. 

A  O.  &  R.  CO.  B-53. 

A  O.  &  R.  CO.  B-56. 

A  O   &  R.  CO.  B-59. 

A.O.  &  R   CO   B-61. 

A  O.  &  R.  CO.  B-63. 

A  O   &  R.  CO.  B-80. 

A  O  &  R.  CO.  B-83. 

A  O.  Ar  R   CO.  B-86. 

A.O.  &  R   CO.  19. 

A  O.  &  R.  CO.  42. 

AO   &  R.  CO.  25. 

A.O.&  R   CO  26. 

A  O.  &  R   CO   27. 

AO   &  R   CO   36. 

AO   &  R   CO   37 

AG   &  R   CO   38. 

AG   &  R   CO  40 

AO  &  R   CO  41 

AG    &  R.  CO.  2. 

A.O.  &  R.  CO.  3. 

A  O.  &  R.  CO.  4. 

A  O.  &  R.  CO.  7. 

AG.  &  R.  CO    8 

A  O    &  R,  CO    9. 

AG   k  R   CO    10 

AG   &  R   CO    11 

AG   &  R.  CO.  12. 

AG   &  R.  CO    13. 

A  O   &  R   CO    14. 

A  O   &  R   CO.  17. 

A  O    A:  R    CO    18 

AO   &  R   CO   20. 

AG   &  R   CO   21. 

A  G   &  R   CO   22 

AO    &  R   CO   23 

AG   &  R.  CO,  24. 

AO   &R.  CO    15 

A.O.  &R.  CO.  16. 

STC-2521-B. 

STC  3022. 

STC  3023. 

MOS  104. 

Trlna. 

Lang. 

Mississippi. 

STC  2002. 

Chuck. 

Jonna  B. 

Menphis. 

SS  2021. 

SS  2022. 

NBC  801. 

Ken. 

Shad. 

E.S.-928. 

E.S.-929. 

ST-120. 

ST-121. 

Ellis  2003. 

Ellis  2004. 

ST-122. 

ST-123. 

STC  1524  B. 

STC  1525  B. 

STC  1,t28  B. 

OBL  9 

GBL   10. 
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Certifi- 
cate No. 


03357- . 
03434- . 


Owner/Operator  and  Vessels 

E.S.-90. 
E.S,-93I. 
MRC-1. 
MRC-2. 
MRC-3. 
MRC-4. 
CTC  1005. 
Ellis  1251. 
Ellis  1252. 
NDT  103. 
UMI  1204. 
UMI  1206. 
A.P.C.  2617. 
DC  1451. 
Beth. 
Frank. 
PPL-4. 

ML  Sarah  Jane. 
M/V  Franklin  Pierce. 
M  V  Walter  Curley. 
T-9000. 
T-10,000. 
T-1400. 
T-1500. 
T-1650. 
REB  2201. 
REB  2202. 
T-2100. 
REB  1602. 
REB  1603. 
T-1600. 
T-1800. 
T-1701. 
T-1700. 
T-1250. 
T-10,500. 
REB  901. 
REB  1001. 
REB   1002. 
REB   1003. 
REB  1004. 
T-1450. 
T-1550. 
T-1150. 
T-1350. 
REB  902. 
M-2. 
T-5500. 
T-9500. 
T-8500. 
T-1850. 
T  100  SL. 
T  200  SL. 
T-^000. 
T-6000. 
STC-2005. 
STC-2001. 
REB  1901. 
REB  1902. 
T  150  SL. 
T  250  SL. 
REB  1601. 
Ellis  1006. 
Ellis  1007. 
E.S.-924. 
E.S.-925. 
E.S.-926. 
E.S.-927. 
Kevin. 
Chris. 
S-3. 
M-1. 
T-6500. 
Walker  23. 
NMS  40. 
NMS  41. 
NMS  42. 
NMS  43. 
Klrno  Hill  Corp.: 

Selene. 
Hoko  Sulsan  K  K  : 
Hoko  Maru  No  36 
Hoko  Maru  No  3 1 . 


Certifi- 
cate No. 

03613--- 


04307— 


04072 -  — 
04125-— 


04407- 


04437--- 
04463.-- 

04778--- 
04857--- 
04980--- 
05210--- 
05347-.- 

05381--- 
05493--- 

05499--- 
05535--- 
05613.-- 

05649--- 
05736... 


NOTICES 


Owner /Operator  and  Vessels 

Western  Transportation  Co.: 
No.  46. 
No.  35. 

Western  Meteor. 
C.  F.  Bean  Inc.: 
C.  F.  Bean. 
M.  H.  Bean. 
Mall  Spud  Barge  Norfl. 
S.  B.  Whitllngton.    / 
Kitty  Bean. 
Buster  Bean. 
Bean  No.  19. 
J.  E.  Jumonville. 
Barge  No.  504. 
Pinasec  Investment         Corp.- 

Panama: 
Nigeria. 
Atlantic  Towing  Ltd.: 
Irving  Sealion.' 
Irving  Dolphin. 
Irving  Shark. 
Irving  Birch. 
Scotia  Trader. 
Irving  Maple, 
Domar  Inc.: 
Domar  2503. 
Domar  2502. 
Ceco  2501. 
Z-122. 
Z-120. 
Z-102. 
Z-101. 
Z-100. 
Z    1 1 1 . 
Z-110. 
Z-112. 
Z-71. 
Lebeouf  Bros.  Towing  Co.  Inc.: 

H-2001. 
Lloret  Lopez  Sociedad  Anonima: 
L.  Lopez  II. 
L.  Lopez  III. 
L.  Lopez     I. 
Protoklitos  Shipping  Co.,  Ltd.: 

Protoklitos. 
Leendert  Van  Nood; 

Joma. 
Netherlands  Mead  N.V.: 

Santo  Antonio. 
Protoapostolos  Shipping  Co.,  Ltd.: 

Protoapostolos. 
Compania   Argentina   de   Navega- 
cion  Intercontinental: 
Pampa  Argentina. 
Doumarsia  Shipping  Co.  S.A. : 

loannis. 
Vasco-Antillean    Navigation    Co., 
Ltd.: 
Aurrera. 
.     Sitia  Compania  Naviera  S.A.: 

Costis. 
.     Naviera  Anayak  de  Panama,  S.A.: 

Blzkaya. 
.     International  World  Oceanic  Fi- 
nancing   &    Investment    Co. 
S.A.: 
Kastraki. 
Hekkenikos  Ploutos  Shipping  Co. 
S.A.: 
Atlantis. 
Flota  Cubana  de  Pesca: 
Playa  Duaba. 
Mar  del  Plata. 
Dorado. 
Albacora. 
Aguja. 
Agiiajl. 
Juragua. 
Jagua 
Castero. 

Puerto  Esperanza. 
Jucaro. 
Moron. 


Certifi- 
cate No. 


05744-.. 

05746--. 
05756--. 


05760-.- 

05764-.- 

05845.-- 
05853. - - 
05872... 
05873--. 

05887..- 
05890... 

05891--- 
05897... 


10905 


Owner/Operator  and  Vessels 

Caibarlen. 
Bahia  Honda. 
Arroyo  de  Mantua. 
Sierra. 
Rabalo. 
Rascabio. 
Pargo. 
Mero. 
Merluza. 
Medregal. 
Machuelo. 
Liseta. 
Jurel. 

Emperadoro. 
Damero. 
Cubera. 
Bonito. 
Bajonao. 
Arigua. 
Arenque. 
Anchoa. 
Alecrin. 
Guasa. 
Biajalba. 
Tiburon. 
Manjuarl. 
Cherna. 
Camaron. 
Golfo  de  Mexico. 
Golfo  de  Tonkin. 
Isla  de  la  Juventud. 
Mar  Caribe. 
Mar  Oceano. 
Playltas. 
Playa  Varadero. 
Playa  Giron. 
Playa  Colorada. 
Oceano  Aniartlco. 
Oceano  Paclflco. 
Oceano  Indico. 
Compania  de  Navegacion  "Colina- 
Roja": 
Federal  Salso. 
Campanella  Corp. 

U  701. 
Compagnle  Nationale  de   Naviga- 
tion: 
Nivose. 
Passy. 
Ventrose. 
Concorde. 
Frimaire. 
Reoch  Transports  Ltd  : 
S  S  Nordale. 
S/A  Wesidale. 
S  S  Grovedale. 
S  S  Pinedale. 
S  S  Elmadale. 
Cerrahogullarl     Umuml     Nakliyat 
Vapurculuk  ve  Ticaret  T.A.S.: 
MS  Eregll. 
S  S  Nadir. 
S  S  Turklye. 
Shinto  Kaiun  K.K.: 

Prima  Maru. 
Sea  Hawk  Shipping  Co.,  Ltd.: 

Megalopolis. 
Saronikos  Compania  S.A.: 

S  S  Pan. 
Hong  Kong  Atlantic  Shipping  Co., 
Ltd. : 
Ngomei  Chau. 
Sincere  Navigation  Co.: 

F*ortune  Enterprise. 
Enterprise  Shipping  Co.,  Ltd.: 
Robert  Clifton. 
FYlendship. 
'       Hawthorne  Enterprise. 
Geneva  Steamship  Co.,  Inc.:  , 

Silver  Dove. 
Glory  Steamship  Corp.: 
Nationa. 
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No.  108- 


10 


1  oftor, 

Certifi-  '^ 

rate  No.  Owner  Operator  and  Vessels 

05899 Silvics  Transportation  Ltd.: 

Silviculture. 
05900-    -     Glacial  Sand  and  Gravel  Co. : 

Big  Elmer. 
05901.--     St.  John  Shipping  Co.,  Ltd.: 

Skipper. 
05907...     Kommandit-Selskatet     AP     4.10- 
1965: 

Esbern  Snare. 
05908   ..     KommaiidH-Selskabet    AF   21.11.- 
1966: 

Asser  Rig. 
05909...     Elnavigators  Inc.: 

Patricl     L. 
05914...     Mlaoulis  Shipping  Enterprises: 

Aegis  Legend. 
05918   --     Cia.     General     de     Pesquerlas     y 
Prigorificos,  S.A.: 

Rio  Ason.  - 

05925 ...     Komrowski       Befrachtungskontor 
KG: 

Monsoon  Current. 
05926. --     Maritime  Services  G.mb.H. : 

Fiery  Cross  Isle. 

Lordofthe  Isle. 

Spindrift  Isle. 
05934--.     Oinous-sai  Shipping  Co.,  Ltd.: 

Dalmarin. 
05955 .  -  -     Vega  Tanker  Corp. : 

Vega  I. 
05956.--     Procyon  Shipping  Corp.: 

Procyon. 
05957.--     Pollux  Shipping  Corp.: 

Pollux. 
05958-    .     Perseus  Tanker  Corp.: 

Per.seus. 
05959...     Cheyenne  Shipping  Corp.: 

Pegasus. 
05960.   .     Castor  Shipping  Corp. ; 

Castor. 
0596 1 . . .     Aries  Tanker  Corp. : 

Aries. 
05962..-     Apache  Tanker  Corp.: 

Andromeda. 
05963...     Antares  Tanker  Corp.: 

Antares. 

By  the  Commission. 

Francis  C.  Hurney. 

Secret  a  rtj. 
|PR  Doc.71   7822  Filed  6-3-71:8:53  am! 


AMERICAN  I'NION  TRANSPORT,  INC., 
ET   AL. 

Inacti    o   Tariffs:   Notice   of   Intent  to 
Cancel 

Tlie  domestic  offshore  files  of  the  Fed- 
eral Maritime  Commission  contain  sev- 
eral tariffs  which  have  for  a  period  of 
time  been  classified  as  inactive  either  due 
to  the  absence  of  any  tariff  chanws  for 
a  period  of  1  year  or  longer;  or  becau.se 
the  Commission's  staff  has  been  unable  to 
correspond  with  the  tariff  filers;  or  be- 
cause the  Cornmi.s.sion's  staff  has  been  ad- 
vised that  the  tariff  filers  no  longer  offer 
a  common  carrier  service  Tlie  following 
carriers,  including  their  last  known  ad- 
dress, fall  into  the  "inactive  tariff" 
category. 

American  Union  Transport,  Inc.,  15  East  26th 

Street,  New  York.  NY  10010. 
Caribe   Isle   Shipping   Corp.,    1218   Northeast 

98th  Street.  MiamlShores,  FL  33018. 
S.in    Juan    Shipping    Corp.    2910    Northwest 

10th  Avenue.  Miami.  FL  33127. 
Scanstar    Puerto    Rico,    Inc  ,    International 

Trademark,   Suite   2346.   New   Orleans    La 

70130. 
Twin  Line,  Inc.,  1039  Paterson  Plank  Road, 

Secaucus.  NJ  07094. 


NOTICES 

tr  S.  Hydrofoils.  Lehigh  Distribution  Services, 
Inc.,  20  Evergreen  Place.  East  Orange.  NJ 
07018. 

Inactive  tariffs  reflect  inaccurate  in- 
formation to  the  shipping  public  and 
serve  no  useful  purpose  in  the  Commis- 
sions  files.  Further,  Rule  18(g)  of  Tariff 
Circular  No.  3,  as  amended  <46  CFTl 
531.18'gii,  requires  the  cancellation  of 
inactive  tariffs;  and,  accordingly,  the 
Commission  proposes  to  cancel  these 
tariffs  in  the  absence  of  a  showing  of  good 
cause  as  to  why  they  should  not  be 
canceled. 

Noiv,  there/ore.  it  is  ordered,  That  the 
above  carriers  advise  the  Director,  Bu- 
reau of  Compliance  at  1405  I  Street  NW., 
Washington.  DC  20573  in  writing  within 
30  days  after  the  publication  of  this 
order  in  the  Federal  Register  of  any 
reasons  why  the  Commission  should  not 
cancel  inactive  tariffs. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not  respond- 
ing to  this  Order  be,  and  they  are  in  such 
event  hereby  canceled; 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff  can- 
celed pursuant  to  this  notice. 

By  the  Commission  pursuant  to  au- 
thority delegated  by  section  7.15  of  Com- 
mission Order  No.  1  "Revised)  dated 
September  29,  1970. 

Aaron  W.  Reese, 
Managing  Director. 
(PR  Doc.71   7819  Filed  6-3-71:8:53  am] 


MED-CULF    CONFERENCE 
Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat,  733,  75  Stat.  763,  46 
use.  814  ■. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidejjce.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 


said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  < as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

G.  Ravera,  Secretary,  Med-Gulf  Conference, 
Post  Office  Box  1070,  16100  Genoa,  Italy. 

Agreement  No.  9522-16,  between  the 
member  lines  of  the  Med-Gulf  Confer- 
ence, modifies  subparagraph  <ci  of  Arti- 
cle 6  of  the  basic  agreement  to  provide 
that  member  lines  represented  by  proxy 
at  Owners  Meetings  will  contribute  to 
form  the  prescribed  quoioim. 

Dated;  June  1.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-7820  Piled  6-3-71:8:53  am) 


[No.  71-60   (S\ib.   1)  1 

PACIFIC  AUSTRALIA  DIRECT  LINE  AND 
PACIFIC  COAST  AUSTRALASIAN 
TARIFF    BUREAU 

Rescheduling    of    Filing    Dates 

May  28.  1971. 
Upon  request  of  coun.sel  for  respond- 
ents  and   good   cause   appearing,   filing 
dates  in  this  proceeding  are  rescheduled 
as  follows: 

1.  Requests  for  hearing  and  respond- 
ents' affidavits  of  fact  and  memoranda  of 
law  shall  be  filed  on  or  before  June  9. 
1971. 

2.  Reply  affidavits  and  memoranda 
shall  be  filed  by  the  Commission's  Bureau 
of  Hearing  Counsel  and  interveners,  if 
any,  on  or  before  June  15.  1971. 

3.  Petitions  to  intervene  shall  be  filed 
on  or  before  June  3.  1971. 

Francis  C.  Hurney, 

Secretary. 
|FR  Doc. 71-7821  Piled  6  3-71:8:53  am] 


FEDERAL  RESERVE  SYSTEM 

TEXAS   COMMERCE   BANCSHARES, 
INC. 

Order    Approving    Action    To    Become 
o    Bank    Holding    Company 

In  the  matter  of  the  application  of 
Texas  Commerce  Bancshares.  Inc.. 
Houston.  Tex.,  for  approval  of  action  to 
become  a  bank  holding  company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iz>il< 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842'a>(lM  and  section 
222.3 1  a>  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3<a)  ).  an  application  by 
Texas  Commerce  Bancshares,  Inc., 
Houston.  Tex.  (Applicant',  for  the 
Board's  prior  approval  of  action  whereby 
Applicant  would  become  a  bank  holding 


FEDERAL    REGISTER,    VOL.    36,    NO.    108 — FRIDAY,    JUNE    4,    1971 


company  through  the  acquisition  of  the 

succes.'or  by  merger  to  Texa,-<  Commerce 
Bank  National  Association.  Houston. 
Tex.  (Texas  Commerce).  As  an  incident 
to  the  merger,  .Applicant  would  acquire 
the  beneficial  owner.ship  of  more  than 
20  but  less  than  25  percent  of  the  shares 
of  each  of  the  following  six  Texas  bank-: 
Airline  National  Bank  of  Hou.'^ton  (24.9 
percent)  ;  North  Freeway  Bank.  Houston 
24.9  percent  •  :  Reagan  .State  Bank  of 
Hou.'^ton  1 24  9  percent';  First  National 
Bank  of  Stafford  i24.7  percent'  ;  Chemi- 
cal Bank  and  Tru.";!  Company.  Houston 
(211  percent';  and  Lockwood  National 
Bank  of  Houston  (20.4  percent'. 

Tiie  de.scribcd  .shares  of  the  .^ix  banks 
other  than  Texas  Commerce  are  owned 
by  Texas  Commerce  Shareholders  Co., 
all  the  shares  of  winch  are  held  by 
trustees  for  the  benefit  of  the  share- 
holders of  Texas  Commerce.  As  a  result 
of  the  merger.  Applicant  will  succeed  to 
beneficial  ownership  of  all  of  the  shares 
of  Texas  Commerce  Shareholders,  Co., 
and.  indirectly,  of  the  described  shares 
of  the  six  banks. 

As  required  by  section  3ib'  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
tiie  Currency  and  the  Texas  Commis- 
sioner of  Banking,  and  requested  their 
views  and  recommendations  Both  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Feder.^l  Register  on 
March  24.  1971  '36  F.R,  5537'.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal  A  copy  of  the  application 
was  forwarded  to  the  US.  Department  of 
Justice  for  its  consideratitjn  Time  for 
filing  comments  and  views  has  expiied 
and  all  those  received  ha\e  been  con- 
sidered by  the  Board 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3'C'  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  praspects 
of  the  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that; 

Applicant  is  a  newly -formed  organiza- 
tion and  has  no  operating  history.  Upon 
acquisition  of  Texas  Commerce  ( $865 
million  of  deposits).  Applicant  would  be- 
come the  fourth  largest  bank  holding 
company  in  the  State  and  would  control 
about  4  percent  of  the  deposits  in  the 
State.  (All  banking  data  are  a-s  of  June  30. 
1970.  and  reflect  holding  company  acqui- 
sitions approved  through  Apnl  30.  1971  ' 

Texas  Commerce  is  locat-ed  in  down- 
town Houston,  It  is  the  second  largest 
banking  organization  in  the  Hoa^ton  area 
with  control  of  16  3  percent  of  the 
depofiit.s  in  the  Houston  SMSA.  which 
approximates  the  relevant  market. 
'Texas  Commerce  will  be  merged  into  a 
nonoi>erating  bank  which  has  signifi- 
cance only  as  a  vehicle  to  accomplish  the 
acquisition  of  all  the  shares  of  Texas 
Commerce.  Acquisition  of  the  shares  of 
the  resulting  bajik  is  treated  a-s  an  ac- 
quisition of  the  shares  of  Texas 
Commerce.) 


NOTICES 

Airline  National  Bank  of  Houston  ($24 
niillion  of  deposits ' .  North  Freeway 
Bank  ($3  million  of  deposits',  R.eagan 
Stat-e  Bank  of  Houston  '  $54  million  of 
deposits) ,  First  National  Bank  of  Stafford 
($7  million  of  depof^it-s'.  Chemical  Bank 
and  Trust  Company  ($19  million  of 
deposits),  and  Ixx-kwcxxi  National  Bank 
($26  million  of  depasits'  are  all  located 
in  areas  in  or  adjacent  to  the  city  oi 
Houston. 

Texas  Commerce  acquired  its  indirect 
interest  in  five  of  the  six  banks  in  1968 
in  order  to  establish  correspondent  rela- 
tionships with  these  retail  banks  and 
make  it  a  stronger  competitor  of  the 
other  large  Houston  banks.  In  1969  it 
participated  in  the  organization  of.  and 
thereby  acquired  an  interest  in,  North 
Freeway  Bank.  While  Texas  Commerce 
presently  exerts  some  influence  over  the 
operations  of  these  six  banks,  the  Board 
notes  Applicant's  assertion  that  they 
"will  not  be  controlled  by  Applicant 
land!  they  will  not  be  subsidiaries  of 
Applicant  within  the  meaning  of  the 
term  "subsidiaries'  as  defined  in  the  Act." 
Since  it  appears  that  the  proposed  trans- 
action is  essentially  a  corporate  reor- 
ganization of  existing  interests  and  re- 
flects neither  expansion  of  the  group  nor 
an  increase  in  the  banking  resource.s  con- 
trolled by  it,  consummation  of  Appli- 
cant's proposal  is  not  expected  to  affect 
existing  or  potential  banking  competition 

On  the  ba.'-is  of  the  record  before  it. 
the  Board  concludes  that  consumma- 
tion of  this  proposal  would  not  have  a 
significant  adverse  effect  on  competition 
in  any  relc\ant  area.  Considerations  re- 
lating to  financial  and  manaceiial  re- 
sources and  prospects  as  they  relate  to 
Applicant.  Texa^  Commerce  and  the  six 
associated  banks  are  consistent  with  ap- 
proval of  the  application.  Applicant  will 
begin  operations  in  a  .satisfactory  finan- 
cial condition  and  will  t>e  able  to  draw 
management  expertise  from  Texa--  Com- 
merce. Its  prospects,  whicli  dejjend 
largely  on  thOv-e  of  Texa.-^  Commerce,  are 
favorable.  The  convenience  and  needs  of 
the  Hoa?ton  area  will  be  materially  af- 
fected by  consummation  of  .Applicant's 
proixisal.  It  is  the  Board's  judgment  that 
the  propased  tran.saction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  P'or  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  ajiproved.  provided  that 
the  acquisition  so  approved  shall  not  be 
consummat,ed  '3'  before  the  30th  cal- 
endar day  following  the  date  of  this 
Order  or  (b'  later  than  3  montlis  after 
the  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  27.  1971. 

tsEAL]  Kenneth  A  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-7740   Piled  6-3-71:8:46   am] 


'Voting  for  this  action:  Chairman  Bums 
and  Goveniors  Robertson.  Mitchell,  Daane, 
Malsel,  Brimmer,  and  ShcrrlU. 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal   Property   Management   Regs.; 

Temporan-  Rec    F K^"^! 

SECRETARY    OF    DEFENSE 
Delegation    of    Authority 

1.  Purpose.  This  regulation  delegates 

authority  to  the  Secretary  of  Defense  to 
enter  into  a  multiyear  contract  for  pur- 
chase of  refuse  collection  and  disposal 
services  from  the  county  of  Sacramento, 
Calif.,  for  use  at  McClellan  Air  Force 
Base,  Calif. 

2.  Effective  date.  Tliis  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat  377.  as  amended,  particu- 
larly sections  201ia)i3'  and  205' d'  <40 
U.S.C.  481'a  '3^  and  486' d'  ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  enter  into  a  contract  for  a  period  not 
to  exceed  10  years  for  the  purchase  of 
refu.'-e  collection  and  disposal  utility 
.services  from  the  county  of  Sacramento, 
Calif.,  for  use  at  McClellan  Air  Force 
Base.  Calif. 

b.  The  delegation  of  authority  shall 
be  subject  to  all  provisions  of  law  with 
respect  to  such  a  contract. 

c.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficiai,  or  employee  of  the  Department  of 
Defense. 

d.  A  copy  of  said  contract,  and  any 
amendments  thereto,  shall  be  furnished 
to  the  General  Services  Administration 
a^s  soon  as  practicable  after  the  execution 
liiereof. 

Dated;  May  28. 1971, 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-7818  Plied  6-3-71:8:53  am] 


NATIONAL  AERONAUTICS  ANO 
SPACE  ADMINISTRATION 

[NoUce  i71-€)  | 

DRAFT  ENVIRONMENTAL   IMPACT 
STATEMENT 

Public   Notice    Regarding   Availobilify 

Notice  Is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  for  the  AppUcations 
Technology  Satellite  Program  of  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration. 

This  ongoing  program  envisions  the 
utilization  of  a  total  of  seven  satellites 
(spacecraft),  five  of  which  have  been 
latinched  to  date  Experiments  carried  by 
the  spacecraft  relating  to  the  useful  ap- 
plications of  space  include  investigation 
In  the  disciplines  of  communications, 
navigation,  meteorology,  data  collection. 
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geodesj'.  and  environment  definition.  Re- 
maining launches  from  the  Eastern  Test 
Range.  Cape  Kennedy,  Fla.,  are  cur- 
rently planned  for  1973  and  1975. 

Comments  on  the  draft  Environmental 
Statement  and  on  matters  set  forth 
therem  are  solicited  from,  and  may  be 
submitted  by.  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  As- 
sociate Administrator.  National  Aero- 
nautics and  Space  Administration, 
Washington,  DC,  20546,  All  comments 
must  be  received  withm  60  calendar  days 
of  the  publication  of  this  Notice  -in  the 
Federal  Register  m  order  to  be  con- 
sidered in  the  preparation  of  the  final 
Environmental  Statement  and  in  the  ulti- 
mate program  or  activity  reassessment. 

Copies  of  the  draft  statement  may  be 
purchased  i  price  $1  eachi  or  examined 
at  any  of  the  following  locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Documents  Room  (Room 
126 »,  Independence  Avenue  SW.  Wastiing- 
ton,  DC  20546. 

(b|  Ames  Re.search  Center,  NASA  (Build- 
ing 201.  Room  17i  ,  MofTett  Field.  Calif   94(535. 

(ci  Flight  Research  Center.  NASA  (Build- 
ing 4800,  Room  1017  1,  Post  Office  Box  273, 
Edwards.  CA  93523 

(d)  Goddard  Space  Flight  Center.  NASA 
(Building  8  Room  150),  Oreenbelt.  Md. 
20771 

(81  John  P  Kennedy  Space  Center.  NASA 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center.  Fla    32899 

(ft  Langley  Research  Center,  NASA 
(Building  1219,  Room  3041,  Hampton,  Va. 
23365 

(g)  Lewis  Research  Center.  NASA  (Ad- 
ministration Building.  Room  120).  21000 
Brookpark  Road,  Cleveland.  OH  44135 

(h)  Manned  Spacecraft  Center.  NASA 
(Building  1.  Room  136  t,  Houston,  Tex,  77058. 

(1)  George  C  Marshall  Space  Flight  Cen- 
ter. NASA  (BiUldlng  4200,  Room  G-Ui. 
Huntsvllle.  Ala    35812 

(J)  Mississippi  Tes-  Facility.  NASA  (Build- 
ing 1100.  Room  A-213).  Bay  St,  Louis,  Ml.ss. 
39520 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180,  Room  600),  4800 
Oak  Grove  Drive    Pasadena,  C.\  91103, 

(1)  Wallops  Station.  NAS.A  (Library 
Building,  Room  E-105).  Wallops  Island.  Va, 
23337. 

Done  at  Wa.<;hington,  D.C.,  this  29th 
day  of  May  1971. 

By  direction  of  the  Administrator 

Wm.  E  Ln.LY. 
Assistant  Administrator 

for  Administration. 

IFR  DOC71-7783  Filed  6-3   71:8:50  am] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

DeterminaHon    of    Quarterly    Rate    of 
Excise  Tax  for  Railroad  Retirement 
.-Supplemental  Annuity  Program 

In  accordance  with  directions  In  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  j  3221(c) )  ta 
amended  by  section  5(a)  of  Public  Law 


NOTICES 

91-215,  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  respect  to  having  in- 
dividuals in  his  employ,  for  each  man- 
hour  for  which  compensation  is  paid  by 
such  employer  for  services  rendered  to 
him  during  the  quarter  beginning  July  1, 
1971.  shall  be  at  the  rate  of  6  cents. 

Dated:  May  27. 1971. 

By  authority  of  the  Board. 

[SEALl  Richard  P.  Boiler, 

Secretary  of  the  Board. 
|FB  Doc. 7 1-7770  Piled  6-3-71:8:49  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No,    1-3421] 

CONTINENTAL   VENDING   MACHINE 
CORP. 

Order   Suspending   Trading 

May  28.  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6-per- 
cent convertible  subordinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwLse  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
31. 1971,  through  June  9, 1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
(FR   Doc .7 1-7755   Piled   6-3-71:8:47   am] 


[811-1088] 

DELTA   CAPITAL   CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  investment  Com- 
pany 

May  27. 1971. 
Notice  is  hereby  given  that  Delta 
Capital  Corp.  >  Applicant).  Post  Office 
Drawer  708.  Slidell,  LA  70458.  a  Louisi- 
ana corporation  licensed  as  a  small  busi- 
ness investment  company  under  the 
Small  Business  Investment  Act  of  1958 
and  registered  as  a  closed-end  non- 
diversified  management  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  <Acti.  has  filed  an  applica- 
tion pursuant  to  section  8({)  of  the  Act 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment  com- 
pany as  defined  in  the  Act.  All  interested 


persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  Applicant's  representations 
which  are  summarized  below. 

Applicant  represents  that  on  April  3, 
1969.  and  May  29.  1969,  the  board  of  di- 
rectors and  shareholders  of  Applicant, 
respectively,  adopted  a  plan  of  liquida- 
tion and  di.ssolution  The  dissolution  be- 
came effective  upon  certification  by  the 
Secretary  of  State  on  June  11.  1969. 

Applicant  further  represents  that  on 
June  26,  1969,  all  of  its  portfolio  assets, 
exclusive  of  a  ca.sh  reserve  and  22,224 
shares  of  DASA  Corp.  stock  held  by  Ap- 
plicant, were  transferred  to  Delta  Capital 
Inc.,  a  wholly  owned  subsidiar>'  of  AVC 
Corp.  for  $860,979.30.  In  addition.  Appli- 
cant transferred  cash  to  the  purchaser 
in  the  amount  of  $521,500,  representing 
principal  of  $590,000  and  accrued  in- 
terest to  date  of  transfer  of  Applicant's 
5!2  percent  note  to  SBA.  On  July  11, 
1969.  a  pro  rata  distribution  from  the 
proceeds  of  the  sale  of  Applicant's  port- 
folio securities  was  made  in  the  aggre- 
gate of  $1,057,343,  and  shareholders 
received  their  proportionate  number  of 
shares  of  the  DASA  Corp.  stock.  'With  the 
exception  of  $208,182  in  cash,  retained 
by  the  Liquidator  for  the  payment  of 
remaining  liabilities  and  any  income 
taxes  which  may  be  due  for  the  fiscal 
year  ending  March  31,  1969,  or  until 
the  final  dissolution,  total  assets  have 
been  distributed  according  to  the  above 
pro  ratio  distribution. 

Section  8if)  of  the  Act  provides  in 
pertinent  part  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  thai  upon 
the  effectiveness  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  24,  1971,  at  5:30  pm,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request 
and  the  issues  of  fact  or  law  propased 
to  be  controverted,  or  he  may  reque.^t 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  of  an  attorney  at  law  by  certif- 
icate) .shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 


Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  furtlier  developments  in  this  matter, 
including  the  date  of  the  hearing  <if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

(PR    Doc. 71-7756    Filed    6-3-71:8:48    ami 


[File  No.   1-4692] 

FAS   INTERNATIONAL,    INC. 
Order   Suspending   Trading 

May  27,   1971. 

The  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc  ,  being  traded  on  the  New 
York  Stock  Exchan.ce,  Inc.  pur.^uant  to 
provi.'iions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
F.\S  International.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  iiivestors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)i5)  and  19ia)(4)  of  the  Securities 
Exchange  Act  of  1934,  tliat  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  Uian  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  27,  1971,  12  m  ,  e  d  t  , 
through  June  5,  1971. 

By  the  Commission. 

fSEALl  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7757  Plied  6-3-71:8:48  am) 
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(File  No,  24NY-6943I 

FANTONIX   ENTERPRISES,   INC. 

Order  Permanently  Suspending 
Exemption 

May  27,  1971. 

I.  Fantonix  Enterprises,  Inc.  *Fan- 
tonix>  510  Avenue  of  the  Americas,  New 
York.  NY.,  is  a  New  York  corjxiration 
located  at  510  Avenue  of  the  Americas, 
New  York.  NY.  On  September  29.  1969, 
it  filed  a  notification  in  the  New  York 
Regional  Office  pursuant  to  Regulation 
A  in  connection  with  a  proposed  offering 
of  60,000  shares  of  its  $0  01  par  value 
common  stock  at  $5  per  share. 

The  offering  was  to  be  conduct,ed  by 
Pox  Securities  Co.  as  underwriter  on  a 
best  efforts  "one-half  ( 30.000 1  or  none" 
basis.  The  notification  became  effective 
on  January  5,  1970. 

According  to  the  offering  circular 
F'antonix  was  organized  "for  the  purpose 


NOTICES 

of  engaging  in  the  business  (through 
wholly  owned  subsidiaries)  of  importmg. 
wholesaling  and  retailing  merchan- 
dise •   •   '." 

n.  Tlie  Commission  on  April  14,  1971, 
temporarily  suspended  the  Regulation  A 
exemption  of  Fantonix,  stating  that  it 
had  reasonable  cause  to  believe  from  in- 
formation reported  to  it  by  the  staff 
that: 

A.  Tlie  notification  and  offering  circu- 
lar contained  untrue  statements  of  ma- 
terial facts  and  omitted  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  with  respect  to  the 
following: 

1.  The  offering  circular  contained  un- 
true statements  of  material  facts  con- 
cerning the  business  of  Fantonix,  in  par- 
ticular the  operations  of  its  two  sub- 
sidiaries. Fantastic  Crates  Canal  Corp. 
("Fantastic")  and  The  House  of  Onix, 
Inc.  <"Onix"^  : 

2.  The  offering  circular  contained  vm- 
true  statements  of  material  facts  con- 
cerning the  proposed  ase  of  proceeds  of 
the  offering,  in  particular,  that  $67,000 
of  the  .proceeds  will  be  used  to  promote 
the  business  of  Fantastic  and  Onix 
through  the  use  of  advertising  and  trade 
shows;  and  for  assembly  facilities  for 
Onix: 

3.  The  offering  circular  omitted  to 
state  material  facts  concerning  the  op- 
eration of  a  "rock"  magazine  called 
"Crawdaddy"  by  Fantonix. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that  Uk  issuer  has  failed  to  file  a 
Form  2-A  report,  required  by  Rule  260. 
which  became  due  on  August  5.  1970. 

C.  The  use  of  the  offeimg  circular  by 
the  issuer  operated  as  a  fraud  and  deceit 
upon  purchasers  of  the  securities  in  vio- 
lation of  section  17iai  of  the  Securities 
Act  of  1933,  as  amended. 

D.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with  in  that 
the  underwriter  sold  securities  of  the 
issuer  in  violation  of  Rule  256,  which 
requires  the  offering  circular  to  be  de- 
livered concurrently  with,  or  prior  to,  the 
confirmation  of  the  sale. 

E.  Tlie  underwriter  'Fox  Securities 
Co.)  engaged  in  practices  designed  to  de- 
fraud purchasers,  in  violation  of  section 
17(a)  of  the  Securities  Act  of  1933,  by 
means  of  untrue  statements  of  material 
facts  and  omission  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading. 

m.  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the 
entry  of  an  order  temporarily  suspend- 
ing the  exemption  of  the  i.^suer  under 
Regulation  A.  the  Commission  finds  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  i-ssuer  under  Regulation  A 
be  permanently  suspended,  therefore:  It 
is  ordered,  Pursuant  to  Rule  261  of  the 
general  rules  and  repulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  of  the  i.ssuer  under  Regu- 


10909 

lation  A  be,  and  it  hereby  is,  permanently 
suspended. 

I  SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

IFR  Doc.71-7758  Piled  6-3-71;8:48  am] 
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GENERAL    HOST    CORP 

Notice  of  Filing  of  Application  for  an 
Order 

May  26.  1971. 

Notice  is  hereby  given  that  General 
Host  Corp.  I  Applicant) .  245  Park  Avenue. 
New  York,  NY,  a  New  York  corporation 
and  a  closed-end,  nondiversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act),'  has  filed  an  application  for 
an  order  pursuant  to  sections  6(ci  and 
23(c)  (3  >  of  the  Act,  permitting  Appli- 
cant to  purchase,  pursuant  to  an  option 
described  below,  437,700  shares  (16.7 
percent »  of  Applicant's  common  stock 
from  Tlie  Goldficld  Corp.  (Goldfield  > .  All 
interested  persons  are  referred  to  the 
application,  as  amended,  which  is  on  file 
with  the  Commission,  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

The  437,700  shares  of  Apphcant's  com- 
mon stock  were  pledged  by  (joldfield  in 

1968  to  Union  Bank  to  secure  indebted- 
ness to  Union  Bank  of  Goldfield  in  the 
amount  of  $4,900,000  'Goldfield  Note) 
and  its  guaranty  of  the  indebtedness  to 
Union  Bank  of  one  of  its  subsidiary  com- 
panies. Tantalum  Mining  Corporation  of 
Canada,  Ltd.,  in  the  amount  of  $6,100,000 
iTanco  Note).  In  October  1969,  Appli- 
cant purchased  the  'Goldfield  Indebted- 
nes.s"  (the  Goldfield  Note,  the  Tanco 
Note.  Goldficld's  guaranty  of  the  Tanco 
Note,  and  the  pledge  of  said  437,700 
shares  as  collateral  thereon )  from  Union 
Bank  by  issuing  its  own  note  to  Union 
Bank  for  $11  million.  Applicant's  note  to 
Union  Bank  is  in  turn  secured  by  the 
Goldfield  Indebtedness. 

In  return  for  extension  of  the  due  date 
of  the  Goldfield  Note  from  December  31, 

1969  to  January  31,  1971,  <3oldfield 
granted  to  Applicant  the  'Goldfield 
Option  ",  that  is,  the  right  to  purchase  as 
a  block  the  437,700  shares  pledged  to 
secure  the  Goldfield  Note  and  Goldfield's 
guaranty  of  the  Tanco  Note,  with  the 
option  exercise  price  to  be  the  average  of 
the  daily  mean  between  the  high  and  low 
sales  prices  for  Applicant's  common  stock 
on  the  New  York  Stock  Exchange  on  the 
last  10  trading  days  prior  to  the  date  of 
Applicant's  notice  of  exercise  of  the  op- 
tion. Payment  may  be  made  by  applica- 
tion of  the  exercise  price  in  payment  of 
the    unpaid   interest   on   and    principal 


'  Applicant  filed  a  notification  of  regiatra- 
tion  on  May  15.  1970  and  a  rcglslration  state- 
ment on  Aug.  13,  1970,  each  of  which  states 
that  Its  filing  does  not  constitute  an  admis- 
sion that  General  Host  Corp.  is  an  Invest- 
ment company  within  the  meaning  of  the 
Act  and  sets  forth  Applicant's  express  dis- 
claimer that  it  is  an  investment  conip.iny 


fEDERAl    REGISTER,    VOL.    36,    NO.    108— FRIDAY,    JUNE   4,    1971 


10910 

amount  of  the  Goldfleld  Note  and  the 
Tanco  Note.  On  February  25,  1970.  Ap- 
plicant's shareholders  voted  to  give 
Applicants  management  discretionary 
authority  to  exercise  the  Goldfleld 
Option. 

Upon  default  in  any  obligation  of  Gold- 
field  or  Tanco  to  pay  the  principal  of 
their  indebtedness  to  Applicant  or  upon 
Applicant's  failure  to  enforce  its  rights 
against  the  collateral  or  in  certain  other 
events,  the  Union  Bank  may  declare  Ap- 
plicant's note  to  it  due  and  payable  and 
Union  Bank  may,  at  its  option,  realize 
upon  the  collateral.  Union  Bank  may  also 
realize  upon  the  collateral  under  certain 
other  circumstances,  including  attempts 
to  waive  the  terms  or  obligations  of  the 
Goldfleld  Indebtedness  or  default  by  Ap- 
plicant in  payment  of  principal  or  inter- 
est on  Applicants  note  to  Union  Bank. 

Applicant  states  that  as  of  June  15, 
1970.  the  $6.1  million  Tanco  Note  was  in 
default  in  respect  to  payment  of  $360,069 
of  interest  and  $610,000  of  principal,  and 
has  remained  so  since.  On  or  about  July  2, 
•^  1970  the  Applicant  formally  declared  a 
default  with  respect  to  the  Tanco  Note. 
Applicant  states  that  as  of  June  30,  1970, 
because  of  $308,836.76  of  overdue  inter- 
est payments  on  the  $4.9  million  Goldfleld 
note  and  the  failure  of  Goldfleld  to  meet 
certain  conditions  required  for  Appli- 
cants consent  to  the  acquisition  by  Gold- 
fleld of  real  estate  in  Florida,  Goldfleld 
was  In  default  with  respect  to  such  note, 
and  has  remained  so  since.  On  July  20. 
1970,  Applicant  formally  declared  a  de- 
fault with  respect  to  the  Goldfleld  Note. 
Applicant  states  that  It  Is  entitled  to 
cause  the  pledge  shares  to  be  sold  and 
apply  the  proceeds  to  the  Tanco  Note  and 
the  Goldfleld  Note.' 

Applicant  indicated  that,  in  order  to 
permit  Applicant  to  recover  the  maxi- 
mum amount  on  the  value  of  the  de- 
faulted Goldfleld  and  Tanco  notes,  it  was 
necessary  for  Applicant  to  exercise  the 
Goldfleld  Option  prior  to  its  expiration 
on  January  31,  1971.  In  an  amendment 
to  its  application  flled  January  15,  1971, 
Applicant  represented  that,  in  order  to 
avoid  loss  of  the  option  through  its  ex- 
piration, it  intended  to  exercise  the  Gold- 
fleld Option  on  or  after  January  22,  1971, 
pursuant  to  its  terms,  and  requested  that 
If  the  exercise  of  the  option  took  place 
prior  to  the  issuance  of  the  requested 
exemptlve  order,  the  Commission  Issue 
an  order  pursuant  to  Sections  6<c)  and 
23ic)i3i  to  permit  the  exercise  of  the 
option  in  accordance  with  its  terms.  Ap- 
plicant has  undertaken  to  segregate  the 
437,700  shares  purchased  by  the  exercise 
of  the  Goldfleld  Option  so  that,  in  the 
event  that  the  requested  order  is  not 
granted.  Applicant  will  be  enabled  to  re- 
scind its  exercise  of  the  Goldfleld  Option 
or  to  dispose  of  such  shares  In  some  other 
manner  to  which  the  Commission  shall 
consent. 


=  Goldfleld  has  contested  Applicant's 
declaratloas  of  default,  and  Applicant  and 
Goldfleld  are  preeently  Involved  In  litigation 
which  Involves,  among  other  things.  Appli- 
cant's right  to  claim  the  pledged  shares. 


NOTICES 

Applicant  states  that  on  January  25, 
1971,  Applicant  delivered  notice  of  exer- 
cise of  the  Goldfleld  Option,  thereby 
exercising  the  Goldfleld  Option,  and 
that  on  Jsuiuary  28,  1971.  purstmnt  to 
the  terms  of  the  Goldfleld  Option,  lt)« 
exercise  was  complete  without  any  fur- 
ther act  by  Applicant.  The  exercise  price 
was  $12.9625  per  share,  resulting  ifl  an 
aggregate  exercise  price  of  $5,673^86.25. 
and  was  paid  by  applying  that  amount 
to  accrued  interest  on  the  Goldfleld  Note, 
overdue  interest  on  the  Tanco  Note,  and 
$4,374,945  51  of  principal  of  the  Gold- 
fleld Note. 

Section  23ic»  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  closed- 
end  investment  company  shall  purchase 
any  securities  of  any  class  of  which  it  is 
the  issuer  except  (1 )  on  a  securities  ex- 
change, 1 2  pursuant  to  tenders,  or  (3) 
under  such  other  circumstances  as  the 
Commission  may  permit  by  rules  and 
regulations  or  orders  for  the  protection 
of  Investors  to  insure  that  such  pur- 
chases are  made  in  a  manner  or  on  a 
basis  which  does  not  unfairly  discrimi- 
nate against  any  holders  of  the  class  or 
classes  of  securities  to  be  purchased. 

Section  6ic>  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  15, 
1971.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  informed  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  ^airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  flled  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advise  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 


Including  the  date  of  the  hearing   (U 
ordered)  and  any  postponements  thereof 

By  the  Commission, 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
(PR  Doc.71-r759  Piled  6-3-71; 8. 48  am) 


[Pile  No.  500-1] 

LADD   MOUNTAIN   MINING   CO. 

Order  Suspending   Trading 

May  27,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Ladd  Mountain  Mining  Co.  and 
all  other  securities  of  Ladd  Mountain 
Mining  Co.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  27,  1971,  2  p.m.,  e.d.t..  through 
June  5,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[PR  EKjc.71-7760  Piled  6-3-71 :8  ;48  am] 


[812-13501 

PARIBAS   CORP. 

Notice  of  Filing  of  Application  for 
Order  Rescinding  Prior  Order  Ex- 
empting Company  From  All  Provi- 
sions  of  the  Act 

May  27.  1971. 

Notice  Is  hereby  given  that  Paribas 
Corp.  f Applicant),  40  Wall  Street,  New 
York,  NY  10005,  a  Delaware  corporation, 
has  applied  for  an  order  of  the  Commis- 
sion rescinding  an  earlier  order  which, 
pursuant  to  section  6ic>  of  the  Invest- 
ment Company  Act  of  1940  (Act>,  con- 
ditionally exempted  Applicant  from  all 
provisions  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
flle  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  caused  to  be  organized 
on  October  11,  1960,  by  Banque  de  Paris 
et  des  Pays  Bas.  S.A.  i  Banque  de  Paris) , 
a  French  corporation,  for  the  purpose 
of  eventually  engaging  primarily  in  un- 
derwriting and  distributing  securities; 
selling  securities  to  customers :  and  par- 
ticipyating  in  brokerage  transactions.  Ap- 
plicant required  at  that  time,  an  order 
of  exemption  from  all  provisions  of  the 
Act  since  it  was  initiaUy  to  engage  pri- 
marily in  Investing,  reinvesting  and  trad- 
ing securities  for  its  own  account. 

Applicant  received  an  order  of  the 
Commission    a961   order)    (Investment 
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Company  Act  Release  No.  3179.  Janu- 
ary 25.  1961)  exempting  it  from  all  pro- 
visions of  the  Act  provided  that: 

(1)  Paribas  will  notify  the  Commission  of 
the  issuance  by  it  of  any  securities  (other 
than  short-term  paper)  to  any  person  other 
than  Banque  de  Paris; 

(2)  Paribas  will  provide  the  Commission 
with  a  copy  of  each  annual  report  of  Banque 
de  Paris  beginning  with  the  report  for  1960; 

(3)  Paribas  will  notify  the  Commission  of 
any  offering  in  the  United  States  by  Banque 
de  Pans  of  any  security  of  which  said  Banque 
de  Paris  is  the  issuer,  and,  so  far  as  is  known 
to  it.  of  the  holding  by  any  U.S.  resident  of 
any  security  issued  by  Banque  de  Paris. 

The  Commission  also  reserved  juris- 
diction to  modify  or  revoke  the  1961 
order  if,  in  its  opinion,  sub-sequent  facts 
made  such  action  necessai-y  or  appro- 
priate. 

Applicant  states  that  when  the  1961 
order  was  requested,  it  was  anticipated 
that  the  brokerage  activities  described 
above  would  eventually  become  its  pri- 
mary business,  and  at  such  time  Appli- 
cant would  be  excepted  from  the  defini- 
tion of  an  investment  company  as  a 
broker-dealer  pui-suant  to  the  provisions 
of  section  3(ci  i2)  of  the  Act.  Tlie  1961 
order  stated  "When  such  a<;tivities  shall 
have  become  the  primary  business  of 
Paribas  •  *  *  Paribas  will  be  excepted 
from  the  definition  of  an  investment 
company  •  *  '  pursuant  to  the  provi- 
sions of  section  3ici  <2>  •  •  '."Section 
3(c)  i2>  of  the  Act  excepts  from  invest- 
ment company  status.  "Any  person  pri- 
marily engaged  in  the  business  of  un- 
dei-wnting  and  distributing  securities 
issued  by  other  persons,  selling  securities 
to  customers,  and  acting  as  broker,  or 
any  one  or  more  of  such  activities,  whose 
gross  income  nonnally  is  derived  prin- 
cipally from  such  business  and  related 
activities." 

Applicant  asserts  that  it  is  a  broker- 
dealer  registered  in  California,  Connec- 
ticut, Maine,  Maryland,  New  York. 
Massachusetts.  New  Hampshire.  Ohio, 
Rhode  Island,  Vermont,  and  Wisconsin; 
that  for  at  least  the  past  3  years  Appli- 
cant's pnmary  business  activity  has  been 
as  a  major  participant  in  the  under- 
writing business;  and  that  Applicant  is 
primarily  engaged  in  and  normally  de- 
rives its  income  from  underwriting,  sell- 
ing securities  to  customers,  and  acting 
as  a  broker. 

The  application  sets  forth  the  follow- 
ing percentage  breakdowTi  of  grass  in- 
come for  Applicant  for  the  years  ended 
September  30,  1967,  1968.  and  1969: 


NOTICES 

Applicant,  therefore,  asserts  it  is  not 
an  investment  company  pursuant  to  sec- 
tion 3<c  I  (2)  of  the  Act  and  requests  that 
the  1961  order  be  rescinded. 

Notice  is  fuilher  given  that  any  inter- 
ested person  may  not  later  than  June  21, 
1971,  submit  to  the  Commission  in  writ- 
ing a  request  for  a  hearing  on  the  mat- 
ter accompanied  by  a  statement  as  to  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  tliat 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (ainnail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  the  Ap- 
plicant at  the  address  sUted  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  »'ith  the  re- 
quest. At  any  time  after  said  dat«,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  tlie  Act. 
an  order  disposing  of  the  application 
herein  may  be  isaued  by  tlie  Commission 
upon  the  basis  of  the  information  sUted 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  Uiis  matter,  in- 
cluding the  date  of  the  hearing  iif 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7761  PUed  &-3-71;8;48  am] 


Oct.  1.196fi    Oct.  I.l!t67     Oct.l.m* 
Source  of  Income   to  Sept.  30,    to  Sept.  30,    to  Sept.  3n. 
1987  1988  IWJ 


Ptrctnt  Ptrctnt  Percent 

Undfrwrltlnp 80.44  81.31  ,,'««', 

Tradlnpaccoum.s...           27.05  la  25  '('JS'' 

Commissions 10.22  2.M  5.78 

Investment  »curl-  ..  ,„ 

ties                    ..  .             RW  22.94  IS.  10 

Dividends'..: 2.72  1.82  2.W| 

Interest  Income 1-48  •  SS  4.  su 

Private  placement 

fees. 2.49  11.46 

UXX  00  100. 00  100. 00 


I  Parllms    siLsUilned    8ut>stantlal    losses    In    trading 
accounts  during  11)69. 


[Pile  No.  24NY-€8231 
TECH-EC  SYSTEMS,  INC. 

Older  Permanently  Suspending 
Exemption 

May  27,  1971. 

I  Tech-Ec  Systems,  Inc.  (TES),  124 
East  40th  Street.  New  York,  NY.  is  a  New 
York  corporation  located  at  124  East  40th 
Street.  New  York.  NY.  On  June  17,  1969 
it  flled  a  notification  in  the  New  York 
Regional  Office  pursuant  to  Regulation  A 
in  connection  with  a  proposed  offering  of 
60.000  shares  of  its  $0.01  par  value  com- 
mon stock  at  $5  per  share.  The  offering 
was  to  be  conducted  by  the  companj- 
through  its  officers  and  directors  without 
the  use  of  an  underwriter.  Tlie  offering 
commenced  on  September  21.  1969. 

On  October  28,  1969  a  post-effective 
amendment  was  filed  adding  TDA  Se- 
curities. Inc.  'TDA'  as  an  underwriter  of 
the  offering. 

The  offering  recommenced  on  May  22. 
1970.  Tlie  amended  offering  circular  pro- 
vided that  TES  would  offer  100.000  shares 
of  its  $0  01  par  value  common  stock  at  $3 
per  share  on  a  best  efforts  "one-fifth 
(20,000  shares"  or  none"  baisis.  If  tiie 
miiiimum  number  of  shares  was  not  sold 
within  90  days  of  the  amended  effective 


date.  aU  funds  were  to  be  returned  to 

subscribers. 

According  to  the  offering  circular  TES 
was  organized  "for  the  purpose  of  offer- 
ing a  broad  range  of  management,  con- 
sulting, investment,  and  financial  serv- 
ices •   •   •" 

n.  The  Commission  on  January  28, 
1971.  temixirarily  suspended  the  Regu- 
lation A  exemption  of  TES,  stating  that 
it  had  reasonable  cause  to  believe  from 
information  reixirted  to  it  by  the  staff 
that: 

A.  The  notification  and  offering  circu- 
lar contained  untrue  statements  of  ma- 
terial facts  and  omitted  to  state  ma- 
terial facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  with  resi^ect  to 
the  following : 

1.  The  offering  circular  is  materially 
false  and  misleading  in  that  the  issuer 
failed  to  conduct  the  offering  in  accord- 
ance with  the  terms  set  forth  therein. 
More  particularly  the  minimum  number 
of  shares  required  to  be  sold  within  a 
90-day  dcsienated  period  weis  never 
reached  yet  the  offering  was  continued 
and  no  funds  were  ever  returned  to  sub- 
scribers as  conditioned  iii  the  offering 
circular.  In  addition,  fimds  received 
from  the  public  were  deposited  in  the 
"special  accormt"  described  in  the  offer- 
ing circular,  aft-er  the  90-day  period  had 
expired. 

2.  Tlie  notification  and  offering  cir- 
cular failed  to  state  that  one  Michael 
Hellerman  would  participate  as  an  un- 
derwriter in  the  offering  as  that  t«rm 
is  defined  in  .^w^Uon  2(11)  of  the  Securi- 
ties Act  of  1933. 

3.  The  offering  circular  omitt«l  to 
state  material  facts  concerning  an  in- 
junction filed  November  24.  1969,  in  the 
U.S.  District  Court  for  the  Southern  Dis- 
trict of  New  York  restraining  Michael 
Hellerman  from  further  violations  of 
sections  5 'a)  and  5'c>  of  the  Securities 
Act  of  1933  in  connection  with  the  sale 
of  Trimatrix,  Inc  ,  stock. 

4.  Tlie  offering  circular  contained  un- 
true statements  concerning  the  sale  of 
shares  to  the  public,  in  particular,  that 
100,000  shares  of  TES  would  be  issued 
to  the  public  only  if  payment  in  the 
amoimt  of  $300,000  (less  commissions 
and  expenses  of  the  underwriterl  was 
received  by  TES.  In  fact  only  a  small 
fraction  of  that  amount  was  received 
by  TES  despite  the  issuance  of  100.000 
shares  of  stock  to  the  public. 

B.  Michael  Hellerman.  an  undii^closed 
underwriter,  and  the  subject  of  an  in- 
jimction  restraining  him  from  further 
violation  of  sections  5ia  >  and  b'O  of  the 
Securities  Act  of  1933.  commenced  par- 
ticipation m  the  offering  after  the  filing 
of  the  notification  and  such  participa- 
tion Ls  therefore  deemed  an  event  which 
would  have  rendered  the  exemption  un- 
available if  it  had  occurred  prior  to  such 
filing. 

C.  The  use  of  the  offering  circular  by 
the  issuer  oi^erated  as  a  fraud  and  de- 
ceit upon  purchasers  of  the  securities 
In  violation  of  section  17<ai  of  the  Se- 
curities Act  of  1933,  as  amended. 
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m  No  hearing  having  been  requested 
by  the  Issuer  within  30  days  after  the 
entr>'  of  an  order  temporarily  suspend- 
ing the  exemption  of  the  issuer  under 
Regulation  A,  the  Commission  finds  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  issuer  under  Regiilation  A  be 
permanently  suspended,  therefore:  It  is 
ordered.  Pursuant  to  Rule  261  of  the 
general  niles  and  regulations  under  the 
Securities  Act  of  1933.  as  amended,  that 
the  exemption  of  the  issuer  under  Regu- 
lation A  be.  and  it  hereby  is,  permanently 
suspended. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
(FR  Doc. 71-7762   Plied  6-3-71:8:46  am] 
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WASHINGTON  NATIONAL  INSUR- 
ANCE  CO.  AND  WASHINGTON 
NATIONAL  VARIABLE  ANNUITY 
FUND   B 

Notice  of  Application  for  Exemption 
From  tho  Provisions  of  the  Act  as 
Amendeci 

May  27,  1971. 

Notice  is  hereby  given  that  Washing- 
ton National  Insurance  Co.  (Wash- 
ington National*,  1630  Chicago  Avenue, 
Evanston,  IL  60201,  a  stock  life  insurance 
company  organized  under  the  laws  of  the 
State  of  Illinois,  and  Washington  Na- 
tional Variable  Annuity  Fund  B  (Varia- 
ble Fund  B  > ,  a  imlt  investment  tnist 
registered  under  the  Investment  Com- 
pany Act  of  1940,  as  amended  (Act), 
hereinafter  collectively  called  "Appli- 
cants", have  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  of  exemption  to  the  extent  noted 
below  from  the  provisions  of  section  27 
I  hi  (5)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein 
which  are  simamarized  below. 

Variable  Fimd  B  was  established  by 
Washington  National  in  cormection  with 
the  proposed  sale  to  Individuals  of  varia- 
ble annuity  contracts  (Contracts).  Net 
purchase  pajmients  under  Contracts  will 
be  allocated  to  Variable  Fund  B  and  in- 
vested in  shares  of  WEtshington  National 
Fund,  Inc.  (Fund*,  an  open-end  invest- 
ment company  registered  under  the  Act. 

Variable  Fund  B  was  established  by 
the  Board  of  Directors  of  Washington 
National  on  April  30,  1968,  pursuant  to 
the  laws  of  Illinois.  Under  these  laws. 
Variable  Fund  B  is  an  integral  part  of 
Washington  National.  The  latter  holds 
all  of  the  assets  of  Variable  Fund  B  and 
IS  responsible  for  the  performance  of  the 
obhgations  of  Variable  Fimd  B  under  the 
Contracts.  However,  under  the  Illinois 
Insurance  Code,  the  income,  gains  and 
losses  of  Variable  Fund  B  may  be  credited 
to  or  charged  against  the  amount*  al- 
located to  it  in  accordance  with  the  Con- 
tracts without  regard  to  the  other  In- 
come, gains  or  losses  of  Washington  Na- 
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tional.  and  the  assets  of  Variable  Fimd 
B  are  not  chargeable  with  liabilities  aris- 
ing out  of  anj'  other  account  or  business 
Washington  National  may  conduct. 

Applicants  request  exemption  from 
the  following  provisions  of  the  Act  to  the 
extent  stated  below: 

Section  27(h)(5),  in  pertinent  part, 
prohibits  the  sale  of  periodic  payment 
plan  certificates  if  the  first  payment  on 
such  certificate  is  less  than  $20  or  any 
subsequent  payment  is  less  than  $10. 

The  pericKlic  payment  Contracts  is- 
sued by  Applicants  prohibit  any  payment 
of  less  than  $10  and  require  a  purchase 
pajTnent  schedule  of  at  least  $100  an- 
nually. It  is,  therefore,  possible  that  an 
initial  payment  of  less  than  $20  may  be 
made.  Applicants  further  state  that  a 
requirement  of  a  minimum  initial  pay- 
ment of  $20  might  eliminate  uniformity 
in  periodic  pajTnents  and  would  create 
administrative  and  accounting  burdens 
for  Variable  Fund  B  and  for  any  employ- 
ers making  payroll  deductions.  The  sales 
and  administrative  expense  deduction  is 
made  from  each  periodic  payment 
through  the  first  year  of  each  Contract 
and  there  is  no  special  charge  imposed 
solely  upon  or  in  cormection  with  the 
first  such  payment.  Deductions  wiU  be 
uniform  over  the  period  of  the  first  year 
of  each  Contract,  and  Applicants  rep- 
resent that  there  is  no  need  for  any  spe- 
cial treatment  of  the  initial  oayment. 

On  October  17,  1969,  Washington  Na- 
tional and  Variable  Fund  B  were  granted 
various  exemptions  from  the  1940  Act. 
Release  IC-5850.  Included  in  the  exemp- 
tion order  was  an  exemption  from  section 
27ia>(4»  to  permit  initial  purchase  pay- 
ments under  periodic  purchase  payment 
Contracts  to  be  less  than  $20  (but  not 
less  than  $10) .  The  provisions  of  section 
27(h)  i5>  are  identical  to  land  alterna- 
tive to)  the  provisions  of  sectlcm  27 
(a)  (4) .  Variable  Fimd  B  intends  to  elect 
under  section  27(gi  to  be  governed  by 
the  provisions  of  section  27ih>  rather 
than  those  of  section  27(a),  and  an  ex- 
emption from  section  27(h)(5)  is  re- 
quested to  the  same  extent  as  the  present 
exemption  from  section  27(a)  (4». 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  pro- 
visions of  the  Act,  If  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  10,  1971  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 


served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc. 71 -7763  Piled  6-3-71;8 :48  am] 
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WASHINGTON  NATIONAL  INSUR- 
ANCE CO.  AND  WASHINGTON 
NATIONAL  VARIABLE  ANNUITY 
FUND  A 

Notice  of  Application  for  Exemption 
From  the  Provisions  of  the  Act  as 
Amended 

May  27, 1971. 
Notice  is  hereby  given  that  Washing- 
ton National  Insurance  Co.  (Waishlng- 
ton  National).  1630  Chicago  Avenue, 
Evanston,  IL  60201,  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois,  and  Washington 
National  Variable  Annuity  Fund  A 
(Variable  Fund  A),  a  unit  investment 
trust  registered  under  the  Investment 
Compsuiy  Act  of  1940  (Act),  hereinafter 
collectively  called  "Applicants",  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  exemption 
to  the  extent  noted  below  from  the  pro- 
visions of  section  27(h)(3)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Variable  Fund  A  was  established  by 
Washington  National  in  connection  with 
the  proposed  sale  of  variable  annuity 
contracts  (Contracts)  Intended  to  pro- 
vide annuities  under  plans  or  trusts 
initially  qualifying  under  section  401 
or  403  of  the  Internal  Revenue  Code.  Net 
purchase  payments  under  Contracts  will 
he  allocated  to  Variable  Fund  A  and 
invested  in  shares  of  Washington  Na- 
tional Fund,  Inc.,  an  open-end  invest- 
ment company  registered  under  the 
Act. 

On  September  8,  1969,  Washington 
National  and  Vsuiable  Fund  A  were 
granted    various  exemptions  from  the 


Act.  Release  IC-5806.  Included  In  the 
exemption  order  was  an  exemption  from 
section  27(a)(3)  to  permit  a  sales  and 
administrative  deduction  of  6  percent, 
plus  a  charge  of  50  cents  per  payment: 
Provided,  hoicever,  That  the  aggregate 
of  such  charges  with  respect  to  any  pay- 
ment shall  not  exceed  9  percent. 

Variable  Fund  A  Intends  to  elect  under 
section  27(g)  of  the  Act  to  be  governed 
by  section  27(h)  (effective  June  14,  1971) 
rather  than  section  27(a).  Section  27 
I  h  I  ( 3 1  contains  provisions  similar  to 
those  of  section  27(a)  '3)  prohibiting  any 
sales  charge  made  during  a  period,  in- 
cluded among  certain  specified  periods, 
from  exceeding  proportionately  any 
other  sales  charge  on  any  other  payment 
made  during  the  same  period.  Applicants 
request  an  exemption  from  section  27 
(h)  (3)  to  thf  same  extent  as  the  exemp- 
tion previously  granted  from  section 
27(a)  (3)  in  order  to  permit  the  50  cents 
per  payment  charge  which,  if  the  amount 
of  any  payment  made  during  a  period 
varied  from  the  amount  of  any  other 
payment,  would  result  in  a  proportion- 
ately different  sales  charge. 

Applicants  represent  that  under  the 
group  Contracts  the  deduction  from  each 
and  every  payment  will  be  uniform  and 
not  more  than  9  percent,  that  Is,  6  per- 
cent, plus  50  cents;  and  that  the  50 
cents  per  payment  deduction  relates  to 
the  cost  of  processing  each  purchase 
payment  and  is  fair  and  equitable  to 
the  participants  becau.se  the  cost  of  proc- 
essing a  purchase  payment  is  the  same 
regardless  of  the  size  of  the  payment. 

Section  6(C)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  tran.saction 
from  any  provision  or  provisions  of  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption Is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June 
10,  1971,  at  5 :30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maihng)  upon  Appli- 
cants at  the  address  stated  above.  Proo* 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 


NOTICES 

hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7764  Piled  6-3-71;8:48  am] 

TARIFF  COMMISSION 

[TEA   F-2:31 

PLA   MOC   INC. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance;  Notice   of   Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962.  filed  by  Pla  Moc 
Inc.,  Lyim,  Mass.,  the  U.S.  Tariff  Com- 
mission, on  June  1,  1971.  instituted  an 
investigation  under  section  301^ci(l)  of 
the  said  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  women's 
and  misses'  footwear  of  the  types  pro- 
duced by  the  aforementioned  firm,  are 
being  imported  into  the  United  States 
in  such  Increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing 
a  proper  interest  in  the  subject  matter 
of  the  investigation,  provided  such  re- 
quest is  filed  within  10  days  after  the 
notice  is  published  in  the  Federal 
Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington.  DC.  and  at  the  New 
York  City  office  of  the  Tariff  Comml.ssion 
located  in  Room  437  of  the  Customhouse, 

Issued:  June  1,  1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
|PRDoc7I-7831  Piled  6-3-71:8:54  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  45  I 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

May  28.  1971. 
The  following   applications   are   gov- 
erned by  Special  Rule  100.247 '  of  the 
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'  Copies  of  Special  Rule  247  (a.s  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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Commission's  general  rules  of  practice 
'49  C.F.R  .  as  amended) .  published  in  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro» 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  jnust 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  d) 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest-for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  wTiting  "D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  '2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  v^^ll  be  dismissed 
by  the  Commission. 

Further  processing  steps  'whether 
modified  procedure,  oral  hearing,  or 
other  prcx-cdures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

Tlie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrfpiions,  or  limitations 
which  are  not  In  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phra.seology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 
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No  MC  2962  (Sub-No  46  ' .  filed  Mav  5, 
1971.  Applicant:  A.  L  H  TRUCK  LINE, 
INC,,  1111  East  Louisiana  Street.  Evans- 
ville.  IN  47717  Applicant  s  representa- 
tive: Robert  H.  Kinker.  711  McClure 
Building.  Frankfort,  Ky  40601  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  coriimodUies  'ex- 
cept those  of  unusual  value.  cla.s.^es  A  and 
B  explosives,  hoasehold  goods  as  defined 
by  the  Commi.ssion,  commodities  in  bulk, 
and  commodities  requinn:^  special  equip- 
ment', between  Hammond  and  Indian- 
apolis. Ind.,  from  Hammond  over  Inter- 
state Highway  80  to  the  junction  of  Inter- 
state Highway  65.  thence  over  Interstate 
Highway  65  to  Indianapolis,  Ind..  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only  m 
connection  with  applicant's  authorized 
regular-route  operations,  serving  no  in- 
termediate points  and  .serving  the  termini 
for  purpose  of  joinder  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville.  Ky. 

No.  MC  2860  '  Sub-No.  98  ' .  filed  May  12. 
1971,  Applicant:  NATIONAL  FREIGHT. 
INC  .  57  West  Park  Avenue.  Vmeland.  NJ 
08360.  Applicant's  representative:  Jacob 
P.  BilUg.  1108  16th  Street  NW.,  Washing- 
ton. DC  20036  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route.'^.  transporting 
(li  Malt  and  cereal  beverages  and  beer 
tonic,  in  glass  bottles  or  cans,  in  boxes  or 
m  bulk  in  barrels,  from  Wmston-Salem, 
N.C..  to  pomt-s  in  New  Jersey  and  New- 
York.  N.Y..  and  its  commercial  zone,  and 
(2 1  empty  containers,  barrels,  bottles, 
cartons,  pallets,  fillers,  and  partitions. 
from  points  in  New  Jersey  and  New  York. 
N.Y,.  and  it-s  commercial  zone  to  Win- 
ston-Salem,  NC.  on  return.  Note:  Ap- 
plicant states  that  tacking  is  feasible  at 
the  New  Jersey  destination  points  to  and 
from  New  England  and  Middle  Atlantic 
States  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C..  or  New  York,  NY. 

No.  MC  3468  <Sub-No.  161  '.  filed  Mav 
13.  1971.  Applicant:  F  J  BOUTEIX 
DRIVEAWAY  CO  ,  INC  ,  705  South  Dort 
Highway,  Flint,  MI  48501.  Applicant's 
representative:  Harry  C.  Ames,  Jr.,  Suite 
705—666  11th  Street  NW,.  Washington. 
ex:  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles  'except  trailers',  in  ini- 
tial movements,  m  truckaway  service. 
from  Linden.  N.J.,  and  Wilmington.  Del,. 
to  pomus  in  Illinois.  Indiana.  Miciugan, 
New  York.  Ohio.  Pennsylvania,  and  West 
Virginia.  Note:  Applicant  state.s  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssar>-.  applicant  requests 
it  be  held  at  Detroit,  Micii.,  or  Wash- 
ington, DC. 

No.  MC  5470  Sub-No  62'.  filed  Mav 
11,  1971.  Applicant:  TAJON,  INC  ,  Rural 
Deliver>-  5,  Box  146,  Mercer,  PA  16137, 
Applicant's  representative:  E>onald  E 
Cros.":,  917  Mun.=;ey  Building,  1329  E 
Street  NW,,  Waslungton,  DC  20OO4.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Alloys  and  ores, 
in  dump  vehicles,  from  Ashtabula  and 
Marietta,  Ohio,  and  Alloy,  W.  Va.,  to 
points  in  North  Carolina  and  South 
Carolina.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C., 
or  New  York,  NY. 

No.  MC  10173  I  Sub-No.  12)  (Correc- 
tion), filed  May  3.  1971,  published  in  the 
Federal  Register  issue  of  May  27,  1971, 
and  republished  in  part,  as  corrected, 
this  issue.  Applicant:  MAR'VIN  HAYES 
LINES.  INC.,  Guthrie  Highway-Hayes 
Circle,  Clarksville,  TN.  Applicant's  rep- 
resentative: Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  show  the  correct 
docket  number  as  MC  10173  (Sub-No. 
12»  in  lieu  of  MC  107173  (Sub-No. 
12)  which  was  inadvertently  shown  in 
the  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  11220  (Sub-No.  122 >,  filed 
May  10,  1971.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  TN  38102.  Ap- 
plicant's repre.^^entative:  Robert  E.  Joy- 
ner.  211  Sterick  Building,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gctz- 
eral  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  serving  the 
plantsite  and  storage  facilities  of  Wm. 
Wrigley.  Jr.,  Co.  at  or  near  Flowery 
Branch,  Ga.,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operation  from  and  to  Atlanta,  Ga..  re- 
stricted to  the  transportation  of  ship- 
ments moving  from,  to.  or  tlirough  points 
in  Alabama  and  or  Tennessee,  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  El. 

No.  MC  25869  (Sub-No.  107)  (Correc- 
tion >.  filed  April  15.  1971,  published  in 
the  Federal  Register  issue  of  May  6, 
1971,  corrected,  and  republished  as  cor- 
rected this  issue.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  4734  South 
27th  Street.  Omaha.  NE  68107.  Appli- 
cants representative:  Donald  L.  Stern, 
Suite  530,  Univac  Building.  9100  West 
Center  Road.  Omaha.  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  jneat  packinghouses,  as  de- 
scribed in  sections  A  and  C  'to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  except  com- 
modities in  bulk,  from  Greeley,  Colo.,  to 
points  in  Minnesota,  Indiana,  Missouri, 
Iowa,  and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  The 
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purpose  of  this  application  is  to  rede- 
scribe  the  scope  of  authority  sought.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Omaha,  Nebr..  or 
Denver.  Colo. 

No.  MC  25869  'Sub-No.  108',  filed 
May  10,  1971.  Applicant:  NOLTE  BROS 
TRUCK  LINE,  INC..  4734  South  27th 
Street,  Omaha,  NE  68107.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Building.  7100  West  Cen- 
ter Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  'except  com- 
modities in  bulk*,  from  Iowa  City  and 
Muscatine.  Iowa,  to  points  in  Nebraska. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago,  HI. 

No.  MC  34227  (Sub-No.  5)  (Correc- 
tion! ,  filed  April  9.  1971.  published  in  the 
Federal  Register  i.ssues  of  May  13  and 
May  27.  1971.  and  republished  in  part, 
as  corrected,  this  issue.  Applicant:  PA- 
CIFIC INLAND  TRANSPORTATION 
CO..  a  corporation.  15  South  Broadway. 
Cortez,  CO  81321.  Applicant's  repre- 
sentatives: David  R.  Parker,  Post  Office 
Box  82028,  Lincoln.  NE  68501.  and  A. 
Jack  Hamilton  (same  address  as  appli- 
cant). Note:  The  sole  purpose  of  this 
partial  republication  is  to  al.so  reflect 
Mr.  David  R.  Parker  as  applicant's  rep- 
resentative, wliich  was  inadvertently 
omitted  from  the  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  44639  (Sub-No.  35)  (Amend- 
ment), filed  April  23.  1971.  published 
in  the  Federal  Register  issue  of  May  20, 
1971.  and  republished  as  amended,  tlais 
issue.  Applicant:  L.  &  M.  EXPRESS  CO.. 
INC.,  220  Ridge  Road,  Lyndliurst,  NJ 
07071. 'Applicant's  representative:  Her- 
man B.  J.  Weckstein,  60  Park  Place. 
Newark,  NJ  07102.  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacturing  of 
wearing  apparel  (except  commodities  in 
bulk) ,  between  Roxobel,  N.C.,  on  the  one 
hand,  and,  on  the  otheer.  Emporia  and 
Crewe,  Va.,  and  New  York.  NY.  Note: 
Applicant  states  it  will  tack  at  Crewe  and 
Emporia,  Va.,  to  provide  through  service 
to  points  in  New  Jersey  and  New  York. 
The  purpose  of  this  republication  is  to 
redescribe  the  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wilson.  N.C..  or 
Washington,  D.C. 

No.  MC  45134  (Sub-No.  7).  filed  Mav 
10,  1971.  Applicant:  COLLINS  TRUCK 
LINE,  INC.,  3705  Marshall  Street,  Min- 
neapolis, MN  55451.  Applicant's  repre- 
sentative: Louis  I.  Dailey.  Suite  2205 
Sterick  Building,  Memphis,  TN  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum  and 
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petroleum  products,  in  containers,  gaso- 
line additives,  in  containers,  antifreeze, 
in  containers,  tires,  batteries,  and  serv- 
ice station  accessories  and  supplies,  from 
the  blending  plant,  warehouses  and  stor- 
age facilities  of  Mobil  Oil  Corp.  in  the 
St.  Paul-Minneapolis,  Minn.,  commer- 
cial zone  to  points  in  Montana,  travers- 
ing North  Dakota  and  or  South  Dakota 
for  operating  convenience  only.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.  Kansas  City  or  St. 
Louis,  Mo. 

No.  MC  45134  'Sub-No.  8i,  filed  May 
10,  1971.  Apphcant:  COLLINS  TRUCK 
LINE,  mc.  3705  Marshall  Street,  Min- 
neapolis. MN  55451.  Applicant's  repre- 
sentative: Louis  I.  Dailey,  Suite  2205 
Sterick  Building,  Memphis,  TN  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (li  Petroleum  and 
petroleum  products,  in  containers,  gas- 
oline additives,  in  containers,  antifreeze, 
in  containers,  tires,  batteries,  and  serv- 
ice station  accessories  and  supplies. 
from  the  blending  plant,  warehouses  and 
storage  facilities  of  Mobil  Oil  Corp. 
located  in  the  St.  Paul-Minneapolis. 
Minn.,  commercial  zone  as  defined  by 
the  Interstate  Commerce  Commission 
to  points  in  North  Dakota:  and  (2) 
building  and  roofing  inaterials.  from 
points  in  the  St.  Paul-Minneapolis, 
Minn,,  commercial  zone  to  points  in 
North  Dakota,  traversing  South  Dakota 
for  operating  convenience  only  in  d) 
and  i2».Note:  Applicant  states  that  the 
commodities  described  in  Part  d)  hereof 
must  all  originate  at  the  blending  plant, 
warehouses  and  storage  facilities  of  Mo- 
bil Oil  Corp.  located  in  the  St.  Paul- 
Minneapolis  commercial  zone  whereas 
Part  (2)  is  not  so  restricted.  Applicant 
further  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Kansas  City  or 
St.  Louis,  Mo. 

No.  MC  46280  'Sub-No.  70)  (Correc- 
tion) filed  April  22.  1971.  published  in 
the  Feder.^l  Register  issue  of  May  13. 
1971,  and  republished  as  corrected  this 
issue.  Applicant:  KEY  LINE  FREIGHT, 
INC.,  15  Andre  Street  SE.,  Grand 
Rapids,  MI  49507.  Applicant's  repre- 
sentative: Robert  A.  Sullivan,  1800  Buhl 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Detroit,  Mich.,  on  the  one  hand,  and, 
on  the  other,  Omaha,  Nebr.;  Louisville, 
Ky.:  St.  Louis,  Mo.;  Evansville  and  Vin- 
cennes,  Ind.,  those  in  Iowa  on  and  east 
of  U.S.  Highway  65;  those  in  Minnesota, 
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on,  east,  and  and  south  of  a  line  begin- 
ning at  the  Iowa-Minnesota  State  line 
and  extending  along  U.S.  Highway  65  to 
Minneapolis.  Minn.,  and  from  Minnea- 
polis along  VS.  Highway  12  to  the 
Minnesota-Wisconsin  State  line.  Note: 
This  application  does  not  involve  serv- 
ice to  any  new  points  to  or  from  De- 
troit, Mich.,  and  is  filed  for  the  sole 
purpose  to  eliminate  the  necessity  of 
going  through  the  present  gateway  point 
of  Bath,  Mich.  Applicant  is  already  en- 
gaged in  extensive  operations  between 
Detroit  and  the  involved  points  and  thus 
the  elimination  of  the  gateway  will  not 
result  in  service  to  any  new  points  or 
any  dii^erent  service  from  that  which 
has  been  conducted  by  applicant  for  a 
considerable  period  of  time.  Actually  by 
bypassing  the  tacking  point  of  Bath, 
Mich.,  the  mileage  savings  to  all  of  the 
involved  territory  will  be  less  than  10 
percent.  Applicant  further  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  re- 
describe  and  clarify  the  authority  sought, 
a  portion  which  was  inadvertently 
omitted  from  previous  publication.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
or  Chicago.  111. 

No.  MC  5731 1  ( Sub-No.  9 ' .  filed  May  10. 
1971.  Applicant:  PUTNAM  TRANSFER 
&  STORAGE  CO..  a  corporation.  1502 
Woodlawn  Avenue,  Zanesville,  OH  43701. 
Applicant's  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular/ irregular  routes,  transporting: 
<1)  Regular  routes:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Crooksville  and  Zanesville,  Ohio:  From 
Crooksville  over  Ohio  Highway  75  to 
Zanesville,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points,  and  the  off-route 
points  of  Redfield,  Saltillo,  Zanesville 
Municipal  Airport,  and  the  intersection 
of  Interstate  Highway  70  and  Ohio  High- 
way 797.  (2)  Irregular  routes:  Between 
Zanesville  Mimicipal  Airport.  Perry 
TowTiship.  Muskingum  Coimty.  Ohio,  and 
the  intersection  of  Interstate  Highway 
70  and  Ohio  Highway  797.  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio. 
Note:  Applicant  states  it  intends  to  tack 
the  authority  sought  in  Part  ( 1 )  w-ith 
that  sought  in  Part  (2  >  and  with  present 
authority  in  Sub  5.  so  as  to  provide  serv- 
ice between  all  points  in  Ohio.  Appli- 
cant presently  holds  authority  in  its  Subs 
1  and  7  to  perform  all  service  sought 
The  purpose  of  this  application  is  to 
obtain  the  alternate  gateway  of  intersec- 
tion of  Interstate  Highway  70  and  Ohio 
Highway  797.  No  duplicate  authority  is 
being  sought  and  it  is  willing  to  accept 
any  appropriate  restriction  concerning 
.same.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 
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No.  MC  58549  (Sub-No.  12'.  filed  May 
12.  1971.  Apphcant:  CLINE  MUNDY, 
doing  business  as  GENERAL  MOTOR 
LINES,  526  Orange  Avenue.  Roanoke.  VA 
24016.  Applicant's  representative:  Fran- 
cis W.  Mclnemy.  1000  16th  Street  NW.. 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  comviodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Roanoke,  Va..  on  the  one  hand, 
and.  on  the  other.  Alleghany  and  Bath 
Counties,  Va.  Note:  Applicant  states  it 
proposes  to  tack  at  Roanoke.  Va..  with 
existing  authorities  to  provide  a  through 
service.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Roanoke, 
Va. 

No.  MC  67200  (Sub-No.  36 »  ( Amend- 
ment i,  filed  April  21,  1971,  published  in 
the  Federal  Register  issue  of  May  13, 
1971,  and  republished  as  amended  this 
i.ssue.  Applicant:  THE  FURNITURE 
TRANSPORT  COMPANY.  INC.,  Post 
Office  Box  392.  Furniture  Row.  Milford. 
CT  07470.  Applicant's  representative: 
Arthur  J.  Piken.  1  Lefrak  City  Plaza. 
Flushing.  NY  11368  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wheel  goods,  baby  and  doll  carriages 
and  parts,  carriage  hardware  and  parts, 
childrens'  vehicles,  including,  but  not 
limited  to  bicycles  and  tricycles,  from 
Mahwah.  N.J..  and  Gardner.  Mass.,  to 
points  in  Maine,  New  Hampshire.  Mas- 
sachusetts. Rhode  Island.  Connecticut, 
New  York.  New  Jersey,  Pennsylvania, 
Delaware,  Mar>land.  Virginia.  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia.  Florida.  Alabama,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  add 
Gardner.  Mass..  as  an  origin  point  and 
West  Virginia.  North  Carolina,  South 
Carolina.  Georgia,  and  Alabama  as  desti- 
nation States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston.  Mass..  or  New  York,  NY. 

No.  MC  69224  (Sub-No.  39),  filed 
May  6.  1971.  Applicant:  H  &  W  MOTOR 
EXPRESS  COMPANY,  a  corporation. 
3000  Elm  Street.  Dubuque.  lA  52001.  Ap- 
plicant's representative:  Urban  R.  Haas, 
3000  Elm  Street,  Dubuque,  lA  52001,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  articles  dis- 
tributed by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  defined  by  the  Commission 
(except  commodities  in  bulk  in  tank 
vehicles,  and  hides  i .  between  plant  and 
warehouse  facilities  of  the  Dubuque 
Packing  Co  ,  Dubuque,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana.  Minnesota,  and  Wiscon- 
sin, and  the  St.  Louis,  Mo.,  commercial 
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zone  as  defined  by  the  Conunission.  Note  . 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authoriy.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
■^at  (1)  Dubuque.  Iowa.  i2i  Chicago,  III.. 
or  (3)  Dcs  Momes.  Iowa. 

No.  MC  69275  (Sub-No.  41  •,  filed 
May  3.  1971  Applicant:  M  &  M  TRANS- 
PORTATION COMPANY,  a  corporation, 
186  Alewife  Brook  Parkway.  Cambridge. 
MA  02138.  Applicant's  representative: 
Herbert  Bur.stein.  30  Church  Street.  New 
York.  NY  10007.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing ' .  over  regular  routes,  between  Scran- 
ton,  Pa  .  and  Syracuse.  NY.  serving  all 
intermediate  points  in  New  York.  ofT- 
route  points  m  Penn.wlvania  on  and  east 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  15  to  jimction  U.S. 
Highway  11.  thence  along  U.S.  Highway 
11  to  junction  US.  Highway  6:  and  on 
and  south  of  US.  Highway  6  from  said 
Jimction  of  US  Highways  6  and  11  to 
the  Penn.sylvania-New  York  Slate  line; 
and  those  in  Broome.  CayuEra.  Chemung. 
Chenango.  Cortland.  Madi.son,  Onondago. 
Schuyler,  and  Tioga  Counties.  N.Y..  from 
Scranton  over  U.S.  Highway  11  to  Syra- 
cuse and  return  over  the  same  route. 
Note:  Applicant  will  tack  at  Syracuse. 
NY  .  in  order  to  provide  service  between 
all  points  which  it  is  presently  authorized 
to  serve  in  the  State  of  New  York,  and 
at  Scranton.  Pa  .  in  order  to  provide 
service  to  all  points  which  it  is  presently 
authorized  to  .serve  in  the  Common- 
wealth of  Pennsylvania  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  New  York.  NY 

No.  MC  69901  'Sub-No.  25'.  filed  May 
14.  1971,  Apphcant:  COURIER-NEW- 
SOM  EXPRESS.  INC  .  Po.-t  Office  Box 
270,  Columbus,  IN  47201.  Applicant's  rep- 
resentative: L.  R.  Kofkin.  39  South  La 
Salle  Street,  Chica.?o.  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  <  1 1  between 
Madison  and  Columbus,  Ind..  over  In- 
diana Highway  7  and  <2<  between  Louis- 
ville. Ky.,  and  Madison.  Ind..  as  follows: 
From  Louisville.  Ky.,  over  Interstate 
Highway  65  to  junction  Indiana  High- 
way 62.  thence  over  Indiana  Highway  62 
to  Madi,son.  Ind..  and  return  over  the 
same  route.  Note:  If  a  hearing  is  deemed 
nece-ssary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  74361  i  Sub-No  9  ' .  filed  May  4, 
1971.   Applicant:    BOB   MENDENHALL. 
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doing  business  as  OKLAHOMA  BORDER 
EXPRESS.  903  South  Y  Street.  Fort 
Smith,  AR  72901.  Applicant's  represent- 
ative: Thomas  Harper  or  Tom  Harper, 
Jr..  Post  Office  Box  43,  Kelley  Building. 
Fort  Smith,  AR  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Webbers  Falls,  OkJa..  and  Tulsa, 
Okla.:  from  Webbers  Falls  over  U.S. 
Highway  64  to  junction  Muskogee  Turn- 
pike, thence  over  Muskogee  Turnpike 
and  Oklahoma  Highway  51  to  Tulsa  and 
return  by  the  same  route,  serving  no  in- 
termediate points.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessaiy.  applicant  requests  it 
be  held  at  Tulsa.  Okla.,  Fort  Smith,  Ark., 
or  Oklahoma  City.  Okla. 

No.  MC  102343  (Sub-No.  13*.  filed 
May  6.  1971.  Applicant:  JOHN  KAUSER 
TRUCKING  SERVICE,  INC..  850  West 
Harrison,  Paulding,  OH  45879.  Appli- 
cant's representative:  James  M.  Burtch. 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
from  Jack.son  Township,  Paulding 
County,  Ohio,  to  points  in  Indiana  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  103993  (Sub-No.  635 >.  filed 
May  11,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  (same  address  as  applicant)  and 
Ralph  H.  Miller  isame  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  from 
points  in  Outagamie  County,  Wis,,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison,  Wis. 

No.  MC  105045  (Sub-No.  31).  filed 
May  13.  1971.  Apphcant:  R.L.JEFFRIES 
TRUCKING  CO..  INC..  1020  Pennsyl- 
vania Street.  Evansville.  IN  47708.  Appli- 
cant's representative:  Robert  M.  Pearce. 
Post  Office  Box  E.  Bowling  Green.  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, aluminum  articles,  and  carbon 
electrodes,  from  Lake  Charles,  La.,  to 
points  in  New  Mexico,  Colorado,  Nebras- 
ka, South  Dakota,  North  Dakota,  and  all 
points  east  thereof.  Note:  Applicant 
states  that  tacking  is  possible  but  does 
not  identify  the  points  or  territories 
which  can  be  sei-ved  through  tacking. 


Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  re.sult  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tcnn. 

No.  MC  106274  'Sub-No.  15).  filed 
May  10.  1971.  Applicant:  RAEFORD 
TRUCKING  COMPANY,  a  corporation 
Landis  Street,  Sanford,  NC  27330.  Ap- 
plicant's representative:  J.  L.  Keith.  Po.^i 
Office  Box  45,  Sanford,  NC  27330.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulai- 
routes,  transporting:  Wood  fiberboard. 
wood  fiberboard  faced,  or  finished  Willi 
decorative  and  or  protective  material, 
and  accessories  and  supplies  used  in  in- 
stallation thereof  (except  commodities 
in  bulk),  from  Moncure.  NC.  to  point., 
in  Connecticut,  MasvSachusetLs.  New  Jer- 
sey, New  York,  Pennsylvania.  Rhode  Is- 
land, and  Virginia.  "Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  \nth  its  existing  authority 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Raleigh. 
N.C..  or  Washington.  D.C. 

No.  MC  106644  (Sub-No.  118».  filed 
May  10.  1971.  Applicant:  SLrPERIOPv 
TRUCKING  COMPANY.  INC.,  2770  Pey- 
ton Road  NW.,  Past  OfRce  Box  916. 
Atlanta,  GA  30301.  Applicants  repre- 
sentative: K.  Edward  Wolcott.  1600  First 
Federal  Building,  Atlanta.  GA  30303.  Au- 
thority sought  to  operate  as  a  commov 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, and  parts  used  on  the  construc- 
tion, assembly,  servicing,  and  operation 
of  boats,  barges,  ships,  and  other  vessels. 
between  the  plantsites  of  Litton  Systems. 
Inc.,  at  Pa,scagouIa.  Miss  .  on  the  one 
hand.  and.  on  the  other,  points  m  Ala- 
bama, Arizona.  California.  Colorado, 
Connecticut,  Delaware,  Florida.  Georgia. 
Illinois,  Indiana.  Iowa.  Kentucky,  Loui- 
siana. Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Missouri.  New 
Hampshire.  New  Jersey.  New  Mexico. 
New  York.  North  Carolina.  Ohio,  Okla- 
homa, Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Termessee. 
Texas,  Vermont,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  states  that  there  are  tacking 
possibilities  but  it  has  no  present  inten- 
tion to  tack.  Applicant  could  tack  with 
its  existing  size  and  weight  authority 
in  its  lead  certificate.  Sub  30.  Sub  41. 
and  Sub  106.  Applicant  has  pending 
under  MC  104724  Sub  93.  contract  car- 
rier authority,  therefore  dual  operations 
may  be  involved.  Common  control  may 
also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  (1)  New  Orleans,  La.;  (2)  Miami.  Fla, 

No.  MC  107162  (Sub-No.  30).  filed 
May  10.  1971.  Applicant:  NOBLE  GRA- 
HAM, Brimley,  Mich.  49715.  Applicant's 
representative:  Philip  H.  Porter  or  John 
D.  Varda.  121  South  Pmckney  Street. 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;    (1)     Hardwood    flooring    systeins; 
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hardwood  flooring:  lumber  and  lumber 
products:  and  accessories  and  supplies 
used  in  the  installation  thereof,  from  the 
plant  warehouse  sites  of  Robbins  Floor- 
ing Co.,  at  or  near  Ishpeming,  Mich.,  and 
White  Lake,  Wis.,  to  points  in  Alabama, 
i^rkansas,  Connecticut,  Delaware.  Flor- 
ida.   Georgia.    lUinois.    Indiana.    Iowa, 
Kansas,    Kentucky,    Louisiana.    Maine, 
Maryland,      Massachusetts.      Michigan, 
Minnesota,   Mississippi,   Missouri.   New 
Hampshire,    New    Jersey.    New    York, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolma. 
Tennessee,    Texas,    Vermont.    Virginia, 
West    Virginia,    Wisconsin,    District    of 
Columbia,  and  east  of  U.S.  Highway  183 
in  Nebraska;  and  (2)   materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  commodities 
above  from  the  above-named  destina- 
tion States  to  plant  and  warehouse  sites 
of  Robbins  Flooring  Co..  located  at  Ish- 
peming.  Mich.,   and   White  Lake.   Wis. 
Note:  Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Green  Bay.  Madison,  or  Mil- 
waukee, Wis. 

No  MC  107496  (Sub-No,  810),  filed 
Mav  10,  1971.  Applicant:  RUAN  TRANS- 
FORT  CORPORATION,  Keosauqua  Way 
at  Third,  Post  Office  Box  855,  Des  Moines, 
lA  50304.  Applicant's  representative: 
H  L.  Fabritz  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d' 
Chemicals,  in  bulk,  including  pai7it  and 
paint  materials,  fillers,  lacquers,  stains, 
varnish,  resins,  and  shellacs,  from  Fort 
Wa\Tie.  Ind..  to  points  in  West  Virginia, 
North  Carolina.  South  Carolina.  Georgia. 
Kentucky.  Tennessee,  Alabama.  Missis- 
sippi. OMo.  Pennsylvania,  and  Indiana; 

(2)  Municipal  scivages,  sewage  sludge, 
and  salt  water,  in  bulk,  from  points  in  the 
United  States  to  Rothschild.  Wis.,  and 

(3)  Resin  and  lacquer,  in  bulk,  from 
Kansas  Citv,  Mo.,  to  points  in  Colorado, 
IlUnois,  Indiana,  Iowa,  Kansas,  Minne- 
sota Nebraska,  Ohio,  Oklahoma  Wis- 
consin, and  Wyoming.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tackuvc;.  Persons  inter- 
ested in  the  tacking  po.ssibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion mav  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Kansas  City,  Mo. 

No.  MC  111170  (Sub-No.  161),  filed 
May  14,  1971.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado.  AR  71730  Applicants  repre- 
sentative; Don  A.  Smith.  Post  Office  Box 
43.  Fort  Smith.  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle.  over  irregular  routes, 
transporting:    Defiuorinatcd    phosphate 
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feed  supplements,  in  bulk,  and  in  bags, 
from  North  Little  Rock,  Ark.,  to  points  In 
Louisiana,  Missouri,  Mississippi,  Kansas, 
Kentucky,  Illinois,  Oklahoma,  Tennessee, 
and  "Ijexas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark.,  or 
Memphis.  Tenn. 

No  MC  111231  (Sub-No.  169)  (Amend- 
ment), filed  December  7,  1970,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 14  1971,  and  republished  as  amended, 
this   i^ue.   Applicant:    JONES  TRUCK 
LINES    INC..  610  East  Emma  Avenue, 
Springdale.  AR  72764.  Applicant's  repre- 
sentative; James  B.  Blair.  Ill  Holcomb 
Street.  Post  Office  Box  869.  Springdale, 
AR  72764.  Authority  sought  to  operate  as 
a  connnon  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting;   (a)   Iron 
or  steel  or  iron  or  steel  articles,  having 
prior  water  transportation,  from  points 
in  Arkansas  and  Oklahoma  located  on 
the  Arkansas-Verdigris  Rivers,  to  points 
in   Arkansas,    Kansas,    Oklahoma,    and 
Texas;    and    ib)    iron  or  steel  articles, 
from  Carlinville.  111.,  to  points  in  Aikan- 
sas  Oklahoma.  Missouri  (except  St.  Louis 
County.  Mo.) ,  Kansas,  and  Texas.  Note; 
Applicant  states  that  it  proposes  to  tack 
with  existing  authorities  in  its  base  cer- 
tificate No.  MC  111231.  The  purpose  of 
tlus  republication  is  to  redescribe  the  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fort  Smith  or  Little  Rock.  Ark.,  or 
St.  Louis  or  Kansas  City,  Mo. 


No    MC    111812    (Sub-No.    423).   filed 
May    12     1971.    Applicant:     MIDWEST 
COAST  TRANSPORT.  INC..  405'.;  Ea.^^t 
Eighth  Street.  Post  Office  Box  1233,  Sioux 
Falls   SD  57101.  Applicant's  representa- 
tive' Donald  L.  Stern.  530  Univac  Bmld- 
ing.  7100  West  Center  Road.  Omaha.  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular    routes,    tran.sporting:    Meats, 
meat   products,    meat    byproducts,    and 
articles    distributed    by    meat    packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC    209  and  766  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  or  storage  facilities 
of  mini  Beef  Packers.  Inc.,  at  or  near 
Joslin,  111.,  to  points  in  Ohio,  Pennsyl- 
vania,   New   Jersey,   New    York,    Rhode 
Island,  Connecticut,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  Delaware, 
Maryland,  Virginia,  West  Virginia,  the 
District  of  Columbia,  Wasliington.  Ore- 
gon. Arizona.  California.  Colorado.  Idaho. 
Montana.  Nevada.   New   Mexico.   North 
Dakota.  South  Dakota,  and  Minnesota, 
restricted   to   traffic   originating   at   the 
named  origin  and  destined  to  the  named 
destinations.    Note:     Common    control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Omaha.  Nebr. 

No.   MC    111812    (Sub-No.   424),   filed 

May    6,    1971.    Applicant;     MIDWEST 
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COAST  TRjVNSPORT.  INC..  405 '2  East 
Eighth  Street.  Post  Office  Box  1233.  Sioux 
Falls,  SD  57101.  Applicants  representa- 
tive: Donald  L.  Siern,  530  Univac  Bmld- 
ing.  7100  West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Candy 
and  confectionery,  and  related  advertis- 
ing materials,  from  Delavan.  Wis.,  and 
Chicago,    HI.,    to    points    in    Minnesota, 
South  Dakota.  North  Dakota.  Montana, 
Wyoming,   Idaho,  Washington.  Oregon, 
New  Mexico.  Colorado,  Nebraska,  Iowa, 
Utah,  and  Arizona.  Note;  Common  con- 
trol may  be  involved.  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority  under 
its  Sub  200  at  Sioux  Falls,  S.  Dak.,  to 
perform  a  tlirough  service  to  California, 
taut  indicates  that  it  has  no  present  in- 
tention to  Uck.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis.,  or  Omaha.  Nebr. 

No  MC  112223  (Sub-No.  88 ».  filed 
May  14.  1971.  Apphcant:  QUICKIE 
TRANSPORT  COMPANY,  a  corporation, 
501  11th  Avenue  South.  Minneapolis,  MN 
55415.  Applicants  represcntaUve:  Earl 
Hacking.  503  11th  Avenue  South.  Min- 
neapolis. MN  55415.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Liquid  concrete  admixtures  in  bulk, 
in  specialized  equipment,  from  Minneap- 
olis, Minn.,  to  points  in  Minnesota,  Wis- 
consin, North  DakoU,  Soutli  E>akota,  and 
Iowa.  Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul.  Minn. 


No  MC  112304  'Sub-No.  48).  filed 
Mav  6,  1971.  Apphcant:  ACE  DORAN 
HAULING  &  RIGGING  CO  .  a  corpora- 
tion. 1601  Blue  Rock  Su-cet,  Cincirmati, 
OH  45223  Applicant's  repre.sentative;  A. 
Charles  Tell.  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (li  Iron  and  itcel  articles,  from 
Ravenna.  Micii  .  to  points  in  Illinois, 
Indiana.  Iowa.  New  York.  Ohio,  Pennsyl- 
vania, and  Wisconsin,  and  '2)  equip- 
ment, materials,  and  supplies  u.sed  in  the 
manufacture  and  processiiig  of  iron  and 
steel  articles,  on  return.  Note:  Appli- 
cant states  that  tacking  possibilities  exist 
with  its  Sub  1  "size  and  weight"  authority 
to  serve  all  pomts  in  Michigan,  but  it  is 
not  contemplated  at  this  time.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No  MC  113362  (Sub-No.  213),  filed 
Mav  13  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East  Broad- 
way.  Eacle  Grove.  lA  50533.  Applicants-' 
representative:  Raymond  W.  Ellsworth, 
Post  Office  Box  227,  Seneca,  PA  16346. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hardwood 
furniture  parts,  hardwood  squares,  hard- 
wood   rounds,    edge    glued    hardwood 
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panels,  and  millwork.  from  points  in  Cat- 
taraugus and  Chatauqua  Counties.  N.Y.. 
and  points  in  Venango  County,  Pa.,  to 
points  in  Virginia.  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
that  the  reque.sted  authority  cannot  be 
tacked  wuh  iUs  e.xi.sting  authority.  If  a 
hearing  i.s  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Buffalo,  N.Y. 

No.  MC  113828  'Sub-No.  191'.  filed 
May  17.  1971.  Applicant:  O'BOYLE 
TANK  LINES.  INC.  Post  Office  Box 
30006.  Wa.shington.  DC  20014.  Appli- 
cant's representative:  William  P,  Sulli- 
van. 1819  H  Street  NW..  Washington.  DC 
20006  and  John  F.  Grimm  'same  address 
as  applicant' .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products,  in  bulk  from  facili- 
ties u.sed  by  A.  B.  Staley  Manufacturing 
Co.  at  or  near  Mornsville.  Pa.,  to  points 
in  Connecticut.  Delaware.  Florida. 
Georgia,  Indiana.  Kentucky.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina.  Ohio,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tenne.^see.  Ver- 
mont, Virginia.  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
named  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  the  District  of  Columbia. 

No.  MC  114106  'Sub-No  84'.  filed 
May  11,  1971.  Applicant  MAYBELLE 
TRANSPORT  COMPANY,  a  corpora- 
tion. Post  Office  Box  849.  Lexington.  N  C. 
27292.  Applicant's  representative:  Wil- 
liam P.  Sullivan.  1819  H  Street  NW  , 
Washington.  DC  20006  Authority  sought 
to  operate  as  a  covivion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar,  dry.  and  in  bulk,  from  Char- 
lotte. N.C  .  to  points  in  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  m  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pa'ie  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant holds  contract  carrier  authority 
under  MC  115176  and  subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  114211  (Sub-No  152'.  filed 
May  10.  1971.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard.  Post 
Office  Box  420.  Waterloo.  lA  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer.  Suite  1625.  33  North  Dearborn 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Tractors  'except 
those  with  vehicle  beds,  bed  frames,  and 
fifth  wheels'.  (2'  equipment,  designed 
for  use  In  conjunction  with  tractors,  '3) 
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agricultural ,  industrial,  and  construction 
machinery  and  equipment,  (4>  trailers, 
designed  for  the  transportation  of  the 
above-described  commodities  (except 
those  designed  to  be  drawn  by  passenger 
automobiles*,  (5i  attachments,  for  the 
above-described  commodities,  (6i  inter- 
nal combustion  engines,  (7)  parts,  of 
the  above-described  commodities  when 
moving  in  mixed  loads  with  such  com- 
modities, and  i8i  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
described  in  (1)  through  <7)  above  be- 
tween Grand  Island,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas. Oklahoma,  Texas,  Minnesota.  Iowa, 
Missouri,  Arkansas,  Louisiana,  Wiscon- 
sin, Illinois,  Indiana,  Ohio,  Kentucky, 
Tennessee,  Mississippi,  Alabama,  New 
York,  Pennsylvania.  West  Virginia,  Vir- 
ginia, North  Carolina,  Michigan,  South 
Carolina,  Georgia,  Florida,  Vermont, 
New  Hampshire,  Maine,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey. 
Delaware,  and  Maryland.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  same  time  and  place  as  dupli- 
cate applications  of  Daily  Expre-ss  and 
International  Transport,  or  Chicago,  111. 

No.  MC  115113  (Sub-No.  23 » ,  filed 
May  10.  1971.  Applicant:  IOWA  PACK- 
ERS XPRESS,  INC.,  Post  Office  Box  231, 
Spencer.  lA  51301.  Applicant's  represent- 
ative: Bill  Husby  (same  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  from  the  plantsites  and  ware- 
house facilities  utilized  by  United  Pack- 
ing of  Iowa,  located  at  or  near  Sioux 
City,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Restrictions:  The 
service  proposed  herein  are  restricted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origin  points  and 
destined  to  the  above-named  destina- 
tions. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sioux  City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  115152  (Sub-No.  228>,  filed 
May  6.  1971.  Applicant:  POOLE  TRUCK 
LINE,  INC..  Post  Office  Drawer  500,  Ever- 
green. AL  36401.  Applicant's  represent- 


ative: Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle 
board,  from  the  plantslte  and  storage 
facilities  of  Duraflake  South,  Inc.,  at  or 
near  Simsboro.  La.,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska.  Colorado, 
and  New  Mexico,  restricted  to  traffic 
originating  at  the  named  origin  and  des- 
tined to  points  in  the  named  territory. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New- 
Orleans.  La.,  Memphis.  Tenn.,  Atlanta. 
Ga.,  or  Washington.  DC. 

No.  MC  115523  (Sub-No.  165>,  filed 
May  11,  1971.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  corporation.  1450 
Beck  Street.  Salt  Lake  City,  UT  84116. 
Applicant's  representative:  Haines  D. 
Stratford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Diatomaceous 
earth,  in  bulk,  and  diatomaceous  earth 
in  bags,  in  mixed  loads  with  distoma- 
ceous  earth,  in  bulk,  from  Clark  and 
Colado.  Nev.,  to  points  in  Arizona,  Ore- 
gon, and  Washington.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Reno,  Nev.,  and 
Salt  Lake  City.  Utah. 

No.  MC  115826  (Sub-No.  217 »,  filed 
May  12.  1971.  Applicant:  W.  J.  DIGBY. 
INC.,  1960  31st  Street.  Post  Office  Box 
5088  T.A.,  Denver.  CO  80217.  Applicants 
representative:  Robert  R.  Digby,  217 
Luhi-s  Tower.  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Foodstuffs,  requir- 
ing refrigeration,  from  Lafayette.  Ind., 
to  points  in  Indiana  ( South  of  U.S.  High- 
way 36).  Illinois,  Iowa.  Colorado.  Kan- 
sas, and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver. 
Colo.— Chicago,  111. 

No.  MC  116101  (Sub-No.  9',  filed 
May  14,  1971.  Applicant:  QUICK  AIR 
FREIGHT,  INC.,  Cargo  Building,  Port 
Columbus  Airport.  Columbus.  Ohio.  Ap- 
plicant's representatives:  James  R.  Sti- 
verson-Edwin  H.  van  Deusen.  50  We.'-t 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  di  Mining  ma- 
chine parts,  in  emergency  service,  from 
Columbus,  Ohio  to  points  in  the  United 
States  east  of  the  Mississippi  River,  ex- 
cept points  in  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigan.  Minnesota, 
New  York,  Pennsylvania,  and  West  Vir- 
ginia and  (2)  used  mining  machine 
parts,  from  points  in  the  United  States 
east  of  the  Mississippi  River,  except 
points   in    Illinois,   Indiana.    Kentucky, 
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Louisiana,  Michigan,  New  York.  Minne- 
sota, Pennsylvania,  and  West  Virginia 
to  Columbus,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  116763  iSub-No.  192),  filed 
May  7,  1971.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  isame  ad- 
dress aj  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  wire,  cable,  strand 
and  spirals,  from  Jacksonville.  Fla..  to 
points  in  the  United  States  in  and  west 
Oi"  Minnesota.  Iowa.  Missouri,  Arkansas, 
and  Louisiana.  Note:  Appplicant  states 
that  the  requested  authority  may  have 
tacking  passibilities  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla. 

No.  MC  116821  (Sub-No.  6'  (Correc- 
tion), filed  April  15.  1971,  published  in 
the  Federal  Register  issue  of  May  13, 
1971  and  republished  as  corrected  this 
issue.  Applicant:  FTJRNITURE  DE- 
LIVERY, INC.,  Box  374.  Columbiana. 
OH  44408.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street,  Columbus,  OH  43215.  Note:  The 
purpose  of  this  partial  republication  is  to 
show  the  subject  carrier  as  being  located 
in  Columbiana.  Ohio,  in  lieu  of  Colum- 
bia. Ohio,  as  incorrectly  shown  in  pre- 
vious publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  116935  (Sub-No.  11'  'Amend- 
ment), filed  January  12.  1971.  published 
in  the  Federal  Register  issues  of  Feb- 
ruary 11.  1971  and  March  18.  1971.  re- 
spectively, and  republished  as  amended, 
this  issue.  Applicant:  COMMERCIAL 
FURNITURE  DISTRIBUTORS.  INC.. 
1000  Belleville  Turnpike.  Keaniy,  NJ 
07032.  Applicant's  representative:  George 
A.  OLsen,  69  Tonnele  Avenue.  Jersey 
City.  NJ  07306.  Authority  sought  to 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  in  containers,  be- 
tween the  facilities  of  Commercial  F\ir- 
niture  Distributors.  Inc  .  at  Kearny  and 
Harrison,  N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  Nassau,  Suffolk. 
Westchester,  Orange.  Rockland,  and 
Putnam  Counties,  N.Y.,  and  points  in 
New  York,  NY.,  and  New  Jersey,  re- 
stricted to  shipments  ha\1ng  prior  move- 
ment via  rail  or  motor  carrier.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpase  of  this  re- 
publication is  to  add  Harrison.  N.J.. 
thereby,  making  the  movement  appUca- 
ble  from  said  plantsite.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Wasliington,  D.C.,  or  New 
York,  N.Y. 
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No.  MC  117574  (Sub-No.  203'.  filed 
May  10,  1971.  AppUcant:  DAILY  EX- 
PRESS. INC..  Post  Office  Box  39.  CarUsle. 
PA  17013.  Applicant's  representatives: 
E.  S.  Moore,  Jr.  (same  address  as  appli- 
cant) and  James  W.  Hagar,  100  Pine 
Street.  Post  Office  Box  1166.  Harris- 
burg.  PA  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Water  and  sewer  pipe,  conduit,  at- 
tachments, and  fittings  for  conduit, 
water  and  sewer  pipe  'except  clay  pipe, 
conduit,  attachments,  and  fittings),  be- 
tween St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware. 
Kentucky,  Maryland.  New  Jersey,  New- 
York,  Ohio,  Pennsylvania.  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  authority  sought  herein  can  be  tacked 
with  existing  authority  held  by  appli- 
cant. It  is  not  however,  the  applicant's 
present  intention  to  tack,  and  therefore 
the  tackable  authorities  are  not  iden- 
tified herein.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C.,  or  St.  Louis,  Mo. 

No.  MC  117815  (Sub-No.  175'.  filed 
May  10.  1971.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  Soutiieast 
20th  Street.  Des  Moines.  lA  50317.  Ap- 
plicant's rei^resentative:  William  L. 
Pairbank.  900  Hubbell  Building,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  covnnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjx)rt- 
Ing:  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  liquid  commodities  in 
bulk) .  from  the  planLsite  and  storage  fa- 
cihties  utilized  by  Bcefland  Interna- 
tional, Inc.,  at  Council  Bluffs.  Iowa,  and 
Omaha,  Nebr..  to  points  in  Illinois,  In- 
diana, Iowa,  Michigan.  Minnesota,  and 
Wisconsin.  Restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  facilities 
utilized  by  Becfiand  International.  Inc., 
at  Council  Bluffs,  low-a,  and  Omaha. 
Nebr.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No.  MC  118831  'Sub-No.  80'.  filed  Mav 
12.  1971.  Applicant:  CENTRAL  TRANS- 
PORT. INC.,  Post  Office  Box  5044 
'  Uwharrie  Road ' .  High  Point.  NC 
27262.  Applicant's  representative:  Rich- 
ard E.  Shaw  (same  address  as  above' 
and  E.  Stephen  Heisley.  666  11th  Street 
NW..  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
New  Hanover  County,  N.C,  and  Spartan- 
burg County,  S.C,  to  points  in  Tennes- 
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see.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore,  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  ai-e  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  um-estricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  'V\'ashington,  D.C., 
or  Raleigh,  N.C. 

No.  MC  119422  (Sub-No.  49).  fUed  Mav 
21.  1971.  Applicant:  Ee-JAY  MOTOR 
TRANSPORTS.  INC..  15th  and  Lincoln, 
East  St.  LouLS.  IL  62204.  Applicant's  re- 
presentative: Ernet>t  A.  Brooks  II,  1301 
Ambas.sador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vericle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  fertilizer  ingredi- 
ents, herbicides,  fungicides,  pesticides, 
and  rodenticides  in  containers,  from  East 
St.  Louis,  El.,  to  points  in  Missouri.  Kan- 
sas. Oklahoma.  Arkansas.  Nebraska, 
Iowa,  Kentucky,  and  South  Dakota. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis.  Mo. 

No.  MC  119626  (Sub-No.  8',  filed  Mav 
21,  1971  Apphcant:  ILL.-PAC.  COAS'T 
TRANSPORTATION  CO.,  a  corpora- 
tion. 1601  Market  Street.  Madison,  IL 
62060.  Apphcant's  representative:  Er- 
nest A.  Brooks  II.  1301  Ambassador 
Building,  St.  Louis.  Mo.  63101  Authority 
.sought  to  operate  as  a  commori  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  as  described  in  section 
A  of  apixndix  I  to  the  report  m  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  St.  Louis,  Mo.. 
Springfield  and  Chicago,  HI.,  to  points  in 
Arizona.  New  Mexico,  and  Nevada. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Springfield, 
111. 

No.  MC  119767  (Sub-No.  269),  filed 
May  6.  1971  Applicant:  BEAVER 
TRANSPORT  CO  .  a  corporation.  Post 
Office  Box  188.  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Allan 
B.  Torhorst,  Post  Office  Box  186,  Pleas- 
ant Praine,  WI  53158.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Materials,  supplies,  and  prod- 
ucts used  in  or  produced  by  the  food 
processing  industry  (except  commodities 
in  bulk ) ,  between  Lawton.  Decatur,  and 
Paw  Paw.  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
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involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Milwaukee.  Wis. 

No.  MC  119908  'Sub-No.  12',  filed 
May  4,  1971.  Applicant:  WESTERN 
LINES,  INC.,  Post  Office  Box  1145.  Hous- 
ton. TX  77001.  Applicant's  representa- 
tive: Austin  L.  Hatchell.  1102  Perry 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.<porting:  Lumber  and  lum- 
ber products,  from  the  plantsite  of  Wood- 
ward Walker  Willamette.  Inc.,  at  Min- 
dcn.  La,,  and  from  the  planusite  of  San- 
tiam  Southern,  Inc  .  at  Ruston,  La.,  to 
points  in  Arkansas  on  and  south  of  U.S. 
Highway  70.  and  points  in  that  part  of 
Mississippi  on  and  south  of  U  S.  High- 
way 78.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  110814  and 
subs,  therefore,  dual  operations  and  com- 
mon control  may  be  involved.  .Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  it,s  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
La.,  or  Houston,  Tex. 

No.  MC  119945  I  Sub-No.  32>,  filed 
May  21.  1971.  Apphcant:  BEHNKEN 
TRUCK  SER\TCE,  INC.,  Route  13.  New 
Athens,  111.  62264  Applicant's  represen- 
tative: Ernest  A.  Brooks  n.  1301  Ambas- 
sador Building,  St.  Lotus,  Mo.  63101.  Au- 
thority sought  4o  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
ingredients,  insecticides,  herbicides,  fun- 
gicides, pesticides,  and  rodenticides,  in 
containers,  from  East  St.  Louis,  111.,  to 
points  in  Kentucky.  Arkansas,  Missouri, 
Kan.sas.  Oklahoma.  Nebraska.  Iowa,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary*,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Chicago,  m. 

No.  MC  123407  (Sub-No.  81'.  filed 
May  7.  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404. 
Applicants  representative:  Robert  W, 
Sawyer  'same  addre.ss  as  applicant  > .  Au- 
thority soUi,'ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <li  Composition 
board,  and  materials,  accessories,  and 
supplies  used  in  the  installation  thereof, 
from  points  in  Alpena  County.  Mich.,  to 
points  in  the  United  States  in  and  east 
of  Montana,  Wyoming,  Colorado.  Okla- 
homa, Arkansas,  and  Louisiana  i  except 
North  Dakota.  South  Dakota,  and  Min- 
nesota' ;  and  '2i  materials,  supplies,  and 
equipment  used  in  tlie  manufacture  of 
composition  board,  from  points  in  the 
above  described  destination  area  to 
points  in  Alpena  County,  Mich.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  to  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary", 
applicant  requests  it  be  held  at  Wash- 
ington, DC.  or  Chicago,  111. 


NOTICES 

No.  MC  125168  i  Sub-No.  19).  filed 
May  13.  1971.  Applicant:  OIL  TANK 
LINES,  INC.,  Post  Office  Box  190,  Darby, 
PA  19023.  Applicant's  representatives: 
James  R.  Stiverson  and  EJdwin  H.  van 
Deusen.  50  West  Broad  Street,  Colum- 
bus. OH  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
>  1 )  Petroleum  oils,  in  bulk,  in  tank  ve- 
hicles, from  Bradford  and  Karns  City, 
Pa.,  to  The  Pennsylvania  Refining  Co. 
plant  at  or  near  North  Bergen,  N.J.; 
from  Paulsboro  and  Pettys  Island,  N.J., 
to  Karns  City.  Pa.  The  operations  sought 
herein  above  limited  to  a  tran.sportation 
service  to  be  performed  under  a  con- 
tinuing contract  with  The  Pennsylvania 
Refining  Co.;  (2i  petroleum  oils,  in  bulk, 
in  tank  vehicles;  'ai  from  Pettys  Is- 
land. N.J.,  to  Rouseville,  Pa.;  <b)  from 
Paulsboro.  N.J..  to  Rouseville  and  Reno, 
Pa.,  and  Falling  Rock,  W.  Va.:  (c)  from 
Reno,  Pa.,  to  Jersey  City,  N.J.;  'd)  from 
Falling  Rock.  W.  Va..  to  Clifton,  Jersey 
City.  Newark  and  Sewaren.  N.J.;  and  (e) 
from  Rouseville.  Pa.,  to  North  Bergen, 
Paterson,  Pennsauken,  Pettys  Island, 
Piscataway.  and  Sewaren,  N.J.,  Falling 
Rock.  W.  Va..  Baltimore  and  Beltsville, 
Md.;  i3»  Petroleum  wax,  in  bulk,  in  tank 
vehicles,  from  Rouseville,  Pa.,  to 
Bayonne.  Brainards,  Harrison.  Kenvil, 
and  Parlin.  N.J.,  and  Falling  Rock, 
W.  Va.;  and  «4i  petroleum  oils  and  wax, 
in  bulk,  in  tank  vehicles,  from  Reno  and 
Rouseville.  Pa.,  to  New  York.  N.Y.  The 
operators  sought  in  Items  2.  3  and  4 
herein  above  are  limited  to  a  transpor- 
tation .service  to  be  performed  under  a 
continuing  contract  with  Pennzoil 
United.  Inc.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa.,  or  Washington, 
DC. 

No.  MC  125440  i Sub-No.  ID.  filed  May 
10.  1971.  Applicant:  JULES  TISCHLER. 
doing  business  as  RARITAN  MOTOR 
EXPRESS.  129  Lincoln  Boulevard,  Mid- 
dlesex. NJ  08846.  Applicant's  represent- 
ative: Bert  Collins.  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  concrete  panels,  and  mate- 
rials, supplies,  and  equipment  used  in  the 
manufacture,  erection  or  installation 
thereof  <  except  commodities  in  bulk  and 
those  which  because  of  their  size  and 
weight,  require  the  use  of  special  equip- 
ment ) ,  between  Worcester,  Mass.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut,  Maine,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, under  contract  with  Granite  Re- 
search Industries.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC,  126196  < Sub-No.  5),  filed 
May  13.  1971.  Applicant:  LUVERNE  S. 
CHRISTENSEN.  doing  business  as 
CHRISTENSEN  TRUCK  LINE.  206  West 
11th  Street,  Redwood  Falls,  MN  56283. 
Applicant's  representative:  Charles  E. 
Nieman,  1160  Northwestern  Bank  Build- 


ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  Irregular  routes, 
transporting:  Hides,  from  Redwood 
Falls,  Minn.,  to  Baston,  Mass.,  Chicago, 
ni.,  Detroit,  Mich.,  Houston,  Tex.,  New 
Orleans.  La.,  New  York.  N.Y.,  Philadel- 
phia, Pa.,  and  St.  Louis,  Mo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
olis or  St.  Paul.  Minn. 

No.  MC  126241  (Sub-No.  1 ' .  filed  May 
5.  1971.  Applicant:  PRYOR  TRUCKING. 
INC.,  816  Orleans  Avenue.  Keokuk.  lA 
52632.  Applicant's  representative.  Ken- 
neth F.  Dudley.  611  Church  Street.  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Pulpboard,  fiber- 
board,  pulpboard  and  fiberboard  prod- 
ucts, machinery,  materials,  and  supplies. 
used  in  the  manufacture  of  paper  and 
boxes,  and  starch  arid  chemicals  used  in 
the  manufacture  of  glue  (except  com- 
modities in  bulk )  ;  <  1 »  between  Keokuk, 
Iowa,  on  the  one  hand.  and.  on  the  other, 
points  in  Kansas  and  Nebraska;  (2'  be- 
tween Burlington.  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois;  «3i 
between  Des  Moines,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska; and  (4»  between  Montrose,  Iowa, 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois.  Kansas.  Missouri,  and 
Nebraska,  under  contract  with  Hoerner 
Waldorf  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Des 
Moines,  Iowa. 

No.  MC  126537  <  Sub-No.  26',  filed 
May  7,  1971.  Applicant:  KENT  I. 
TURNER,  KENNETH  E.  TURNER.  AND 
ERVIN  L.  TURNER,  a  partnership,  doing 
business  as  TURNER  EXPEDITING 
SERVICE.  Post  Office  Box  21333,  Standi- 
ford  Field,  Louisville,  KY  40221.  Appli- 
cant's representative:  George  M  Catlett. 
703-706  McClure  Building,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  'except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  tho.se 
requiring  special  equipment);  'D  be- 
tween Tri-Cities  Airport.  Sullivan 
County.  Tenn..  and  points  in  Roanoke 
and  Tazewell  Counties.  Va.;  (2i  from 
Tazewell  County.  Va.,  to  Newark  Airport, 
Newark.  N.J.;  and  '3'  between  Standi- 
ford  Field.  Louisville.  Ky..  and  John  F. 
Kennedy  Airport.  Jamaica.  NY.,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  air.  Note:  Ap- 
plicant has  contract  carrier  authority 
under  MC  129652.  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
tacking  is  proposed  at  all  common  points 
with  applicant's  existing  authority  for 
through  service  between  those  points 
sought  to  be  served  herein  and  all  points 
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presently  authorized  to  be  served  by  ap- 
plicant. If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  KnoxvlUe, 
Tenn.,  or  Charlotte,  N.C. 

No.  MC  126585  (Sub-No.  4).  filed 
May  10,  1971.  Applicant:  L.  TRETON 
TRANSPORT.  LTD.,  Lime  Ridge,  PQ 
Canada.  Applicant's  representative:  Ed- 
win W.  Free.  Jr..  25  Keith  Avenue,  Barre, 
VT  05641.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  from  ports  of  entry  located  in 
Maine  and  New  Hampshire,  on  the  inter- 
national boimdary  line  between  the 
United  States  and  Canada,  to  points  in 
Massachusetts.  Maine.  New  Hampshire, 
and  Vermont,  imder  contract  with 
Dominion  Lime,  Ltd.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Burlington,  Vt. 

No.  MC  127028  (Sub-No.  7),  filed 
May  12,  1971.  Apphcant:  BREDEHOEFT 
PRODUCE  COMPANY,  INC.,  Decatur. 
Ark.  72722.  Applicant's  representative: 
Edward  T.  Lyons.  Jr..  420  Denver  Club 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Foodstuffs,  vinegars, 
alcohol,  and  ammonia  (except  commod- 
ities in  bulk),  from  Rogers.  Ark.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  glass  and  plas- 
tic containers,  including  closures  and 
corrugated  paper  cartons  therefor,  from 
Jackson.  Miss..  New  Orleans.  La.,  Pales- 
tine. Tex.,  and  Okmulgee.  Sand  Springs, 
Ada,  and  Muskogee,  Okla ,  to  Rogers, 
Ark.;  (3)  sugar,  from  Supreme,  La.,  to 
Rogers,  Ark.,  and  (4)  fertilizer,  from 
Selma,  Mo.,  to  Rogers,  Ark.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Okla- 
homa City.  Okla.,  or  Little  Rock,  Ark. 

No.  MC  128273  (Sub-No.  96) ,  filed  May 
12,  1971.  Apphcant:  MIDWESTERN  EX- 
PRESS, INC..  Box  189,  Fort  Scott.  KS 
66701.  Applicant's  representative:  Danny 
Ellis  (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  products  produced  or  distrib- 
uted by  manufacturers  or  converters  of 
paper  and  paper  products,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
products  (except  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment*,  between  Asheville,  Canton, 
and  Waynesville,  N.C;  Hamilton  and 
Piqua,  Ohio;  Houston.  Tex.,  and  Iaw- 
rence  County.  Ala.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Kansas  City,  Mo.,  or  Washington,  D.C. 

No.   MC    128343    (Sub-No.    17).    fUed 
May  11,  1971.  Applicant:  C-LINE,  INC.. 


Tourtellot  HUl  Road,  Chepachet,  R.I. 
02814.  Applicants  representative;  Ron- 
ald N.  Cobert.  1730  M  Street  NW.,  Wash- 
ington, DC  20036  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vhicle,  over  irregtilar  routes,  transport- 
ing: (1)  Insulated  copper  and  aluminum 
wire  and  cable  and  related  accessory 
parts,  from  Lincoln,  R.I.,  to  points  in 
Arkansas.  Illinois,  Indiana,  Iowa,  Kan- 
sas. Kentucky.  Louisiana.  Michigan.  Min- 
nesota, MissoLU-i,  Nebraska,  New  Mexico, 
North  Dakota,  South  Dakota,  Ohio,  Okla- 
homa, Texas,  Wisconsin,  and  Rhode  Is- 
land; and  (2)  materials,  equipment,  and 
supplies  I  except  in  bulk) ,  from  the  desti- 
nation states  in  (1 )  above  to  Lincoln,  R.I.. 
under  contract  with  Collyer  Insulated 
Wire  Co.,  a  Gulf  &  Western  Systems  Co. 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washing- 
ton, DC,  or  Providence,  R.I. 

No.  MC  128471  (Sub-No.  1).  filed 
May  14,  1971.  Applicant:  LAHMANN 
FILM  SERVICE.  INC..  5657  Green  Acres 
Court,  Cincinnati,  OH  45211.  Applicants 
representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Building,  Cincinnati,  OH 
45202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  classes  A  and  B  ex- 
plosives and  commodities  in  bulk,  be- 
tween Cleveland  Hopkins  Airport  near 
Cleveland,  Ohio,  and  Greater  Cleveland 
Airport  in  Boone  County,  Ky.,  restricted 
to  freight  having  a  prior  or  subsequent 
movement  by  air  and  moving  on  an  air 
carrier's  bill  of  lading  and  received  by 
the  same  air  carrier.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  apph- 
cant requests  It  be  held  at  Cincinnati  or 
Columbus,  Ohio. 

No.  MC  129187  (Sub-No.  2).  filed 
May  7.  1971.  Apphcant:  CLAY  PROD- 
UCTS TRANSPORT.  INC..  Post  Office 
Box  429.  Dover.  OH  44622.  Applicant's 
representative:  Earl  N.  Merwin,  85  East 
Gay  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  related  supplies  used  in  the 
manufacture  of  iron  and  steel,  between 
Dover  Township.  Tuscarawas  County. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Indiana.  Kentucky. 
Michigan.  New  York.  Pennsylvania.  West 
Virginia,  and  Wisconsin,  under  a  con- 
tinuing contract  with  The  Greer  Steel  Co. 
Note:  Apphcant  holds  common  carrier 
authority  under  MC  87532  and  subs, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colirni- 
bus.  Ohio. 

No.  MC  129713  (Sub-No.  6).  filed 
May  13.  1971.  Applicant;  CHESTER- 
FIELD STEEDE  AND  EDWIN  STEEDE. 
doing  business  as  STEEDE  TRUCKING, 
194-55  111th  Road,  Hollis.  NY  11412.  Ap- 
plicant's representative:  William  J.  Han- 
Ion,  744  Broad  Street,  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hospital  and  labo- 
ratory instruments,  equipment,  and  ma- 
terials, between  Piscataway.  N.J..  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  Nassau  County,  NY., 
under  contract  with  IPCO  Hospital  Sup- 
ply Corp.,  and  its  wholly  owned  sub- 
sidiaries. Note:  If  a  hearing  is  deemed 
necessar>',  applicant  requests  It  be  held 
at  Newark,  N.J.,  or  New  York,  NY. 

No.  MC  129718  (Sub-No.  3',  filed 
May  14,  1971.  Applicant:  ARNOLD  P. 
BANWART.  doing  business  as  BAN- 
WART  TRUCKING  COMPANY,  West 
Bend,  Iowa  50597.  AppUcant's  represent- 
ative: Clayton  L.  Womson.  824  Brick  & 
Tile  Building,  Mason  City,  Iowa.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irre«ailar 
routes,  transporting:  Ammal  and  poultry 
feed  additives  (except  liquid  animal  and 
poultry  feed  additives  in  bulk ) ,  from 
West  Bend,  Iowa,  to  Alpha.  HI.,  under 
contract  with  West  Bend  Processing  Co  , 
West  Bend.  Iowa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Mason  City  or  Des  Moines, 
Iowa. 

No.  MC  134458  'Sub-No  D.  filed 
May  12.  1971.  Applicant:  BUD'S 
CHAMPLIN  SERVICE.  INC..  doing  busi- 
ness as  BUDS  WRECKER  SERVICE,  a 
corporation.  406  First  Avenue  West, 
Spencer.  LA  51301  Applicant  s  represent- 
ative: Marshall  D.  Becker.  530  Umvac 
Building,  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Repossessed  vehicles,  by  use  of 
wrecker  equipment  only,  from  points  in 
the  United  States  (except  Alaska.  Hawaii, 
and  Nebraska),  to  Omaha.  Nebr.;  and 
( 2 )  wrecked,  disabled,  stolen  and  replace- 
ment vehicles,  including  trailers  (but  not 
those  classified  as  mobile  homes ) ,  by  use 
of  wrecker  equipment  only,  between 
points  in  the  United  States  east  of  the 
eastern  boundaries  of  Montana.  Wyo- 
ming. Colorado,  and  New  Mexico.  Note  : 
Apphcant  states  that  authority  is  sought 
to  transport  wrecked  and  disabled  ve- 
hicles even  though  such  transportation 
normally  falls  within  the  exemption  of 
section  203(b)  (10)  because,  in  many 
cases,  the  wrecked  and  disabled  vehicles 
will  first  be  taken  to  a  garage  where  they 
will  then  be  picked  up  by  apphcant.  If 
a  hearing  is  deemed  necessar>-.  applicant 
does  not  specify  a  location. 

No.  MC  134910  (Sub-No.  4'.  filed  May 
10.  1971.  Apphcant:  CALLIS  TRUCK- 
ING. INC..  Clay  and  Market  Streets,  Box 
25.  Centerton  IN  46116.  Applicant's  rep- 
resentative: Warren  C.  Moberly  777 
Chamber  of  Commerce  Building.  In- 
dianapolis. Ind.  46204  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  from  points  in  Marion 
County.  Ohio,  to  points  in  an  area  in  In- 
diana bounded  on  the  north  by  Indiana 
State  Highway  218  at  the  Indiana-Ohio 
State  line;  thence  rurming  in  a  westerly 
direction  along  said  Indiana  State  High- 
way  218   to  Its  junction  with  Indiana 
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State  Highway  15:  thence  northwesterly 
along  Indiana  State  Highway  15  to  its 
junction  with  Indiana  State  Highway 
16;  thence  westerly  along  Indiana  State 
Highway  16  to  its  junction  with  U.S. 
Highway  41:  thence  north  along  U.S. 
Highway  41  to  it£  junction  with  Indiana 
State  Highway  114:  thence  westerly 
along  Indiana  State  Highway  114  to  the 
Indiana-Illinois  State  line;  and  bounded 
on  the  south  by  U.S.  Hir^hway  50,  under 
continuing  contract,  or  contracts,  with 
Richard  D  Light,  doing  business  as  Ar- 
chitectural Brick  Sales.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary-,  apph- 
cant  requests  it  be  held  at  Indianapolis, 
Ind  .  or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  10).  filed 
May  18,  1971.  Applicant:  B.  J. 
McADAMS,  INC..  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentatives: William  J.  Boyd,  29  South 
La  Salle  Street,  Chicago.  XL  60603.  and 
George  Harri.3  (same  address  as  appli- 
cant) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products  (Other  than  frozen  >,  from 
Mitchell,  S.  Dak.,  to  points  in  Louisiana 
Texas,  Oklahoma.  New  Mexico,  Arkansas, 
Arizona,  Colorado,  Nevada,  California, 
Utah,  Washington,  Oregon.  Idaho,  and 
Montana.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Chicago,  111. 

No.  MC  134922  (Sub-No.  ID,  filed 
May  10.  1971.  Applicant:  B.  J. 
McADAMS.  INC..  Route  6.  Box  15,  North 
Little  Rock.  AR  72118.  Applicant's  rep- 
resentatives: William  J.  Boyd,  29  South 
La  Salle  Street.  Chicago,  IL  60603.  and 
George  Harris  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle,  over 
irregular  routes,  transporting:  Ctiarcoal 
briquettes  in  bags,  from  Cotter.  Ark.,  to 
points  In  Oklahoma.  Arkansas,  Tennes- 
see, Dlinois,  Missoui-i.  Kansas.  Nebraska. 
Iowa.  Colorado.  Arizona.  Mississippi, 
Louisiana,  Texas,  and  California.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  135075  (Sub-No.  1>.  filed  May 
7.  1971.  Applicant:  M.  M.  SMITH  STOR- 
AGE WAREHOUSE,  INC,  811  Old 
Wilmington  Road,  Po.st  Office  Box  3535. 
Fayetteville,  NC  28305.  Applicants  rep- 
resentative: 'Vaughan  S.  Winborne,  1108 
Capitol  Club  Building,  Raleigh,  NC. 
27601.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, having  a  prior  or  subsequent 
movement  by  rail-trailers  on  flatcar 
service  (piggy  back  operation >.  between 
points  in  Cumberland,  Sampson,  Harnett, 
Lee.  Hoke.  Moore,  Scotland.  Robeson. 
Bladen,  and  Edgecombe  Counties,  N  C. 
Non:  Common  control  may  be  involved. 
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If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Raleigh  or 
Fayetteville,  N.C. 

No.  MC  135121  (Sub-No.  1).  filed 
May  5.  1971,  Applicant:  DODSWORTH. 
INCORPORATED,  doing  business  as 
GENERAL  PARCEL  SERVICE.  324 
Short  Street.  Erie,  PA  16512.  Applicant's 
representative:  John  Guandol()^  1000 
16th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities  re- 
quiring special  equipment).  (1)  between 
Cleveland-Hopkins  Airport.  Ohio,  and 
Port  Erie  International  Airport.  Pa,;  and 
<2>  between  points  in  Erie  and  Crawford 
Counties,  Pa.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air.  Note:  If  a  hearing  is  deemed 
necessar\',  applicant  requests  it  be  held 
at  Erie,  Pa.,  or  Cleveland.  Ohio. 

No.  MC  135183  (Sub-No.  2).  filed  May 
18.  1971.  Applicant:  KERR  CONTRACT 
CARRIAGE.  INC..  Rout«  4.  Salem.  Mo. 
65560.  Applicant's  representative:  B.  W. 
LA  TOURETTE.  JR.,  611  Olive  Street, 
Suite  1850.  St.  Louis,  MO  63101,  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Charcoal,  char- 
coal briquettes,  and  associated  barbegue 
items,  from  the  plantsite  of  Floyd  Char- 
coal Co.  near  Salem,  Mo.,  to  points  In 
Alabama.  Arkansas.  Florida,  Georgia. 
Illinois.  Indiana,  Kansas,  Kentucky. 
Michigan.  Mississippi,  Ohio.  Oklahoma, 
Wisconsin,  Pennsylvania,  Texas,  Vir- 
ginia, and  Tennessee  and  (2)  Cornstarch 
from  Paris,  III.,  and  Paper  bags,  from 
Savannah,  Ga.,  and  West  Monroe,  La,,  to 
the  plantsite  of  Floyd  Cliarcoal  Co..  near 
Salem.  Mo.,  under  contract  with  Floyd 
Charcoal  Co..  and  Cupples  Co.  Manu- 
facturers. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  135299  (Sub-No.  1),  filed  May 
IC,  1971.  Applicant:  LEE'S  TRUCKING, 
INC.,  1  19th  Avenue  South.  Minneapolis, 
MN  55404.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
which  are  at  the  time  moving  on  bills 
of  lading  of  Freight  Forwarders,  from 
Cliicago.  111.,  to  Minneapolis.  Minn, 
Note:  Applicant  now  holds  contract 
carrier  authority  under  its  No.  MC  133490 
Subs  No.  1  and  3,  therefore  dual  opera- 
tions may  be  involved.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn.,  or 
Chicago,  111. 

No.  MC  135488  (Sub-No.  1>,  filed  May 
14,  1971.  Applicant:  RICHARD  CARL- 
TON, doing  business  as  DICK  CARLTON 
TRUCKING,  257  West  Royal  Parkway, 
Williams  ville,  NY  14221,  Applicant's 
representative:  Raymond  A.  Richards, 
23  West  Mam  Street,  Webster,  NY  14580. 


Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Frozen 
foods,  from  Fredonia,  N.Y.,  to  point.s  ;n 
Connecticut,  Florida,  Iowa,  Georgia, 
Illinois,  Indiana,  Kansas,  Maine,  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota, Mississippi,  Missouri,  Nebra,«ka. 
New  Hampshire,  New  Jersey,  New  York 
North  Carolina,  Ohio.  Pennsylvania 
Rhode  Island,  South  Carolina,  Soutii 
Dakota,  Texas,  and  Wilmington.  Del., 
and  from  North  Abington,  Mass..  plant-  > 
site  to  points  in  Connecticut,  Maine 
Maryland,  New  Hampshire.  New  Jersey. 
Rhode  Island,  and  New  York,  NY..  Phil- 
adelphia, Pa.,  and  Wilmington,  Del.,  un- 
der a  continuing  contract  with  Mitchell 
Foods,  Inc.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo  or  Rochester,  N.Y. 

No.  MC  135583.  filed  May  4,  1971.  Ap- 
plicant; STAR  MOVING  AND  STOR- 
AGE, INC.,  Post  Office  Box  579,  Laramie, 
WY  82070.  Applicant's  representative 
Ward  A.  White,  Post  Office  Box  568. 
Cheyenne,  WY  82001.  Authority  sought 
to  operate  as  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Household  goods,  as  defined  by  the 
Commission,  between  Laramie,  Wyo , 
on  the  one  hand,  and,  points  in  the  State 
of  Wyoming.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cheyenne,  Wyo. 

No.  MC  135585.  filed  May  6, 1971.  Appli- 
cant :  SID  COCKRELL,  doing  business  a.s 
COMMERCLAL  AUTO  DELIVERY.  8647 
Scott  Street,  Rosemead,  CA  91770.  Ap- 
plicant's representative:  Roger  J 
Nichols,  510  South  Spring  Street,  Los 
Angeles,  CA  90013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles  and  trucks  in  secondary 
movements  in  driveaway  and  in  truck- 
away  service,  from  points  in  California 
to  points  in  the  United  States  (except 
Hawaii),  and  from  points  in  the  United 
States  (except  Hawaii)  to  points  in 
California.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  reque.sts  it  be  held 
at  Los  Angeles.  Calif. 

No.  MC  135604.  filrd  May  12.  1971.  A;)- 
plicant:  COVE  TRANSFER  &  STOR- 
AGE, INC.,  Post  Office  Box  421,  East 
Highway  190.  Copperas  Cove,  TX  76522. 
Applicant's  representative:  Charles  W. 
Lynch,  Post  Office  Drawer  31,  Lampasa.s. 
TX  76550.  Authority  sought  to  operate  a.- 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  as  defined  by  the  Com- 
mission, between  Copperas  Cove,  Tex.,  on 
the  one  hand,  and,  on  the  other,  pomt.'^ 
in  Coryell,  Lampasas.  Burnet,  William- 
son, Bell.  Falls,  and  McLennan  Countie'^ 
Tex.  Restriction:  The  authority  sought 
above  is  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  contamers.  beyond  the 
points  applied  for,  and  further  reistricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  packing. 
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crating,  and  containerization.  or  unpack- 
ing, uncrating,  and  decontainerization  of 
such  traffic.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Austin,  Waco  or  Fort  Worth,  Tex. 

No.  MC  135605,  filed  May  14,  1971.  Ap- 
plicant: WILKINSON  TRANSPORT. 
INC.,  Post  Office  Box  25.  Barton.  AR 
72312.  Applicant's  representative:  R. 
Connor  Wiggins.  Siiite  909.  100  North 
Main  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Agricultural  chemi- 
cals and  ingredients  thereof,  between  the 
plantsite  of  the  Helena  Chemical  Co..  at 
West  Helena.  Ark.,  on  the  one  hand.  and. 
on  the  other,  Conrtje.  El  Campo.  Lubbock. 
Mission,  and  Greenville.  Tex.;  Haiti,  Mo.; 
Humboldt,  Tenn.;  Tunica.  Belzonl,  Cleve- 
land, and  Yazoo  City,  Miss.;  Bossier  City. 
Delhi,  Ferriday,  Bunkie.  Thiebodeaux, 
and  Kinder,  La.:  Tanner,  smd  Dothan. 
Ala.:  and  Cordele.  Ga.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn.,  or  Little 
Rock,  Ark. 

Motor  Carrier  Passengers 

No.  MC  228  (Sub-No.  72) ,  filed  April  29, 
1971.  Applicant:  HUDSON  TRANSIT 
LINES  INC.,  17  Franklin  Turnpike, 
Mahwah,  NJ.  AppUcant's  representative: 
Samuel  B.  Zinder,  Station  Plaza  East. 
Great  Neck,  N.Y.  11021.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspaper  in  the  same  ve- 
hicle with  passengers  and  their  baggage ; 
(a)  from  junction  U.S.  Highway  6  and 
Interstate  Highway  84  at  or  near  Mata- 
moras.  Pa.,  over  Interstate  Highway  84 
to  junction  Pennsylvania  Highway  507  at 
or  near  Greentown,  Pa  ;  thence  over 
Pennsylvania  Highway  507  to  jimction 
U.S.  Highway  6  at  or  near  Tafton,  Pa., 
and  return  over  the  same  route,  serving 
all  intermediate  points:  and  (b)  from 
junction  Interstate  Highway  84  and 
Pennsylvania  Highway  402  at  or  near 
Blooming  Grove,  Pa.,  over  Pennsylvania 
Highway  402  to  junction  U.S.  Highway  6 
at  or  near  Tafton,  Pa.,  and  return  over 
the  same  route  serving  all  intermediate 
points.  Note:  Common  control  may  be 
involved.  Applicant  states  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Honesdale,  Pa.,  or  Port  Jervis. 
N.Y. 

No.  MC  1515  (Sub-No.  166).  filed 
May  11,  1971.  Applicant:  GREYHOUND 
LINES,  INC.,  1400  West  Third  Street, 
Cleveland,  OH  44113.  AppUcant's  repre- 
sentative: L.  C.  Major,  Jr.,  Suite  301, 
Tavern  Square.  421  King  Street,  Alex- 
andria, VA  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  in  round-trip  sight- 
seeing or  pleasure  tours,  beginning  and 
ending  at  points  in  Wayne,  Iredell,  and 
Gaston  Counties,  N.C;  and  Chester, 
Chesterfield,  Lancaster,  and  York  Coun- 
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ties,  S.C,  and  extending  to  points  In  th* 
United  States  including  Alaska,  but  ex- 
cluding Hawaii.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  H 
be  held  at  Charlotte.  N.C. 

No.  MC  1515  (Sub-No.  167),  filed 
May  11,  1971,  Applicant:  GREYHOUND 
LINES,  INC.,  1400  West  Third  Street, 
Cleveland,  OH  44113.  Applicant's  repre- 
sentative: L.  C.  Major,  Jr.,  Suite  301. 
Tavern  Square.  421  King  Street,  Alexan- 
dria, VA  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
charter  and  special  operations,  in  round- 
trip  sightseeing  or  pleasure  tours,  be- 
ginning and  ending  at  points  in  Allen, 
Athens,  Auglaize,  Belmont,  Franklin, 
Guernsey,  Harrison,  Jefferson,  Licking, 
Logan,  Meigs,  Muskingum.  Pickaway. 
Ross,  Union,  and  Washington  Counties, 
Ohio,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii).  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary*,  applicant  requests  it 
be  held  at  Columbus,  Cambridge,  or 
Lima.  Ohio. 

No.  MC  29957  (Sub-No.  88).  filed 
May  12,  1971.  Applicant:  CONTINEN- 
TAL SOUTHERN  LINES.  INC.,  1785 
Highway  80  West,  Jackson,  MS  39204. 
Applicant's  representative:  D.  Paul  Staf- 
ford, 315  Continental  Avenue,  Dallas  TX 
75207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, (1)  between  Fort  Polk,  La.,  and 
the  junction  of  Louisiana  Highway  184 
and  Louisiana  Highway  8,  from  Port 
Polk  over  Louisiana  Highway  184  to  the 
junction  of  Louisiana  Highway  8  and 
Louisiana  Highway  184;  and  (2)  between 
Port  Polk,  La.,  and  the  junction  of  Lou- 
isiana Highway  469  and  Louisiana  High- 
way 8,  from  Fort  Polk  over  Louisiana 
Highway  469  to  the  junction  of  Louisiana 
Highway  8  and  Louisiana  Highway  469, 
and  return  over  the  same  routes,  and 
serving  all  intermediate  points  in  ( 1 ) 
and  (2)  above.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Alexandria,  La.,  or  Jackson,  Miss. 

No.  MC  61802  (Sub-No.  4).  filed 
May  13.  1971.  Applicant:  THE  COLO- 
NIAL TRANSIT  COMPANY,  INCOR- 
PORATED. 310  Charlotte  Street. 
Fredericksbiu^,  VA  22401.  Apphcants 
representative:  L.  C.  Major,  Jr..  Suite  301. 
Tavern  Square,  421  King  Street,  Alexan- 
dria, VA  22314.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  vehi- 
cle with  i>assengers,  betwen  Dale  City, 
Va.,  and  Washington,  DC  as  follows: 
From  Dale  City  over  Virginia  HlghA^^ay 
642  to  its  Jimction  with  Interstate  High- 
way 95,  thence  over  Interstate  Highway 
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95  to  Washington,  DC,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Dale  City,  Va.,  or  Washington,  DC. 

No.  MC  107583  (Sub-No.  49),  filed 
May  Z.  1971.  AppUcant:  SALEM  TRANS- 
PORTATION CO.,  INC.,  133-03  35th 
Avenue.  Flushing,  NY  11354.  Applicants 
representative:  George  H.  Rosen,  265 
Broadway,  Post  Office  Box  348.  Monti- 
cello.  NY  12701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  express 
and  newspapers,  in  tlie  same  vehicle  with 
passengers,  in  special  and  charter  opera- 
tions, over  irregular  routes,  between 
points  in  Burlington,  Camden,  and  Mer- 
cer Counties,  N.J.,  on  the  one  hand.  and. 
on  the  other,  John  F.  Kennedy  Interna- 
tional Airport,  La  Guardla  Airport,  New 
York,  NY.,  and  the  piers  and  docks  in 
the  New  York,  N.Y..  commercial  zone  as 
defined  by  the  Commission.  Nott:  Com- 
mon control  may  be  involved.  AppUcant 
seeks  no  dupUcating  authority.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Trenton  or  Camden. 
N.J. 

No.  MC  135572.  filed  May  4,  1971.  Ap- 
I>licant:  PITT  LIMO,  INC.,  46  River 
Road.  WheeUng,  WV  26003.  Applicants 
representative:  D  L  Bennett,  129  Edge- 
ington  Lane,  Wheeling,  WV  26003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  be- 
tween Morgantown,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  the  Greater 
Pittsburgh  Airport,  located  on  US  High- 
way 22  near  Pittsbiu-gh,  Pa.  Note:  Com- 
mon control  may  be  Involved.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
It  be  held  at  Pittsburgh,  Pa  ,  or  Wash- 
ington, D.C. 

No.  MC  135602,  filed  May  12,  1971.  Ap- 
plicant: ROAD  HOG,  INC.,  1  William 
Street,  New  York.  NY  10004.  AppUcant's 
representative;  J,  G.  Dail.  Jr  ,  1111  E 
Street  NW.,  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  personal  effects,  in 
charter  and  special  operations,  consist- 
ing of  nonscheduled  service  conducted 
in  vehicles  equipped  with  berths  and  din- 
ing, kitchen,  lavator>',  and  recreational 
equipment  storage  faciUtles  and  limited 
to  not  more  than  nine  passengers,  not 
including  the  driver,  in  any  one  vehicle. 
begliirung  and  ending  at  New  York,  N.Y., 
and  points  in  Na-ssau.  Suffolk,  West- 
chester, and  RcKkland  Coimties,  N.Y.; 
Bergen,  Passaic,  Hudson.  Essex.  Morris. 
Union,  Middlesex,  and  Monmouth  Coim- 
ties. N.J  .  and  Fairfield  County,  Conn., 
and  extending  to  points  in  the  United 
States  ( except  Hawaii ) .  Note  :  If  a  hear- 
ing is  deemed  necessary',  applicant  re- 
quests it  be  held  at  New  York,  NY. 
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Application  for  Brokerage  Lictnse 

No.  MC  130145,  filed  May  10,  1971. 
Applicant:  RUSSELL  RICKER  COOK, 
Sr,  doin?  business  as  RUSSELL  R. 
COOK  TRAVEL  SERVICE,  RED.  Mer- 
riam  Hill.  Greenville.  N.H.  03048.  For  a 
license  'BMC-5i  to  engage  in  opera- 
tions as  a  broker  at  Greenville,  N.H.,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag- 
gage, both  as  individuals  and  in  groups. 
in  special  and  charter  operations,  begin- 
ning and  ending  at  points  in  Worcester 
County,  Mass..  and  Hdlsboro  and 
Cheshire  Counties.  N  H  .  and  e.xtending 
to  points  in  the  United  States. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  103993  'Sub-No.  634 1 .  fUed 
May  10,  1971.  Applicant:  MORGAN 
DRIVE- AWAY.  INC  ,  2300  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appii- 
cants  representatives:  Paul  Borghesani 
and  Ralph  H.  Miller  (same  address  as 
applicant ' .  Authority  sought  to  oi)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  movements, 
from  points  in  Middlesex  County,  N.J.. 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 

No.  MC  114877  1  Sub-No.  1>.  f^led 
May  6.  1971.  Applicant:  CARGO-IM- 
PERIAL FREIGHT  LINES.  INC,  23 
South  Essex  Avenue,  Orange,  NJ  07051. 
Applicant's  representative:  Irving  Klein. 
280  Broadway.  New  York.  NY  10007.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  comm.odities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing' ;  Route  1.  (ai  Between  the  junction 
of  New  York  Highway  33  and  New  York 
Highway  63  at  Batavia.  NY.,  on  the  one 
hand,  and,  on  the  other,  the  junction  of 
Massachusetts  Highway  15  Interstate 
Highway  186  and  US  highway  20  at  or 
near  Sturbridge,  Mass.,  serving  the  ter- 
minal site  of  Coopcr-Jarrett,  Inc.,  lo- 
cated at  or  near  Newburgh,  NY,  as  an 
intermediate  point,  as  follows:  FYom  the 
junction  of  New  York  Highway  33  and 
New  York  Highway  63  at  Batavia,  NY., 
thence  over  New  York  Highway  63  to 
the  junction  of  US.  Highway  15,  thence 
over  US.  Highway  15  to  the  jimction  of 
New  York  Highway  17.  thence  over  New 
York  Highway  17  to  the  Interstate  High- 
way 184,  thence  over  Interstate  Highway 
184  to  Newburgh.  NY.,  thence  over  Inter- 
state Highway  184  to  Hartford.  Conn., 
thence  over  Interstate  Highway  186  to 
the  Massachusetts  Connecticut  State 
line,  thence  over  Massachusetts  Highway 
15,  186  to  the  junction  of  U.S.  Highway 
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20  at  or  near  Sturbridge,  Mass.,  and  re- 
turn over  the  same  route; 

fb)  Between  the  jimction  of  New  York 
Highway  33  and  New  York  Highway  63  at 
Batavia.  NY.,  on  the  one  hand,  and,  on 
the  other,  Springfield,  Mass.,  serving  the 
terminal  site  of  Cooper-Jarrett,  Inc.,  lo- 
cated at  or  near  Newburgh,  N.Y.,  as  an 
intermediate  point,  as  follows:  Prom  the 
Junction  of  New  York  Highway  33  and 
New  York  Highway  63  at  Batavia.  N.Y., 
over  the  routes  aforedescribed  to  Hart- 
ford. Conn.,  thence  over  Interstate  High- 
way 191  to  Springfield,  Mass..  and  return 
over  the  same  route.  Route  2.  Between 
the  Junction  of  New  York  Highway  33 
and  New  Y'ork  Highway  63  at  Batavia, 
N.Y..  on  the  one  liand,  and,  on  the  other, 
Hartford,  Waterbury,  and  Bridgeport, 
Conn.,  serving  the  terminal  site  of 
Cooper-Jarrett,  Inc..  located  at  or  near 
Newburgh,  N.Y.,  as  an  Intermediate 
point,  as  follows:  (a)  from  the  jimc- 
tion of  New  York  Highway  33  and 
New  York  Highway  63  at  Batavia. 
NY.,  to  Newburgh,  N.Y.,  over  the 
regular  routes  described  in  "Route  1", 
thence  over  Interstate  Highway  184 
to  Hartford.  Conn.,  and  return  over 
the  same  rout«;  (b)  from  the  Junc- 
tion of  New  York  Highway  33  and  New 
York  Highway  63  at  Batavia,  N.Y..  to 
Newburgh,  NY.,  over  the  regular  route 
described  in  "Route  1",  thence  over  In- 
terstate Highway  184  to  Waterbury, 
Conn.,  and  return  over  the  same  route; 
<c)  from  the  junction  of  New  York  High- 
way 33  and  New  York  Highway  63  at 
Batavia.  NY.,  to  Newburgh,  N.Y.,  over 
the  regular  route  described  in  "Route  1", 
thence  over  Interstate  Highway  84  to  the 
Junction  of  Connecticut  Highway  34, 
thence  over  Connecticut  Highway  34  to 
the  Junction  with  Connecticut  Highway 
114,  thence  over  Connecticut  Highway 
114  to  the  Junction  of  U.S.  Highway  1. 
thence  over  U.S.  Highway  1  to  Bridge- 
port, and  return  over  the  same  route. 

Route  3.  laj  Between  the  Junction  of 
New  York  Highway  33  and  New  York 
Highway  63  at  Batavia,  N.Y,,  on  the  one 
hand,  and,  on  the  other.  Providence.  R.I.. 
serving  the  terminal  site  of  Cooper- 
Jarrett,  Inc.,  located  at  or  near  New- 
burgh, N.Y.,  as  an  intermediate  point,  as 
follows :  From  the  Junction  of  New  York 
Highways  33  and  63  at  Batavia.  N.Y.,  to 
Newburgh,  N.Y.,  over  the  regular  route 
described  in  "Route  1",  thence  over 
Interstate  Highway  84  to  the  Junction 
of  Connecticut  Highway  34,  thence  over 
Connecticut  Highway  34  to  the  Junction 
with  Connecticut  Highway  122.  thence 
over  Connecticut  Highway  122  to  the 
Junction  with  Interstate  Highway  195. 
thence  over  Interstate  Highway  195  to 
Providence,  R.I.,  and  return  over  the 
same  route.  Route  4.  (a)  Between  the 
Junction  of  New  York  Highways  33  and 
63  at  Batavia,  NY.,  on  the  one  hand,  and, 
on  the  other,  Albany.  N,Y.,  serving  the 
terminal  site  of  Cooper-Jarrett,  Inc., 
located  at  or  near  Newburgh,  N.Y.,  as  an 
Intermediate  point,  as  follows:  From  the 
junction  of  New  York  Highways  33  and 
63  at  Batavia,  N.Y„  to  Newburgh.  N,Y., 


over  the  regular  route  described  ir, 
"Route  1",  thence  over  Interstate  High- 
way 187  to  Albany,  N.Y..  and  return  over 
the  same  route.  Note:  Common  control 
may  be  involved. 

No.  MC  126561  <Sub-No.  3'  (Correc- 
tion), filed  March  15.  1971,  published 
Federal  Register,  issue  of  April  8.  1971. 
and  republished  as  corrected  this  issue 
Applicant:  STARLIN  MITCHELL,  doin^ 
business  as  NUTCHELL  TRUCKING 
COMPANY,  Route  3,  Box  194  H.  Corbin, 
KY  40701.  Apphcants  representative: 
Ollie  L.  Merchant.  Suite  202.  140  South 
Fifth  Street.  Louisville.  KY  40402.  Note: 
The  purpose  of  this  republication  is  to 
correct  the  docket  number  assigned 
thereto  as  shown  above.  Previous  pub- 
lication gave  Sub-No.  2.  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  135599,  filed  May  5,  1971.  Ap- 
plicant: GLENN  WITTENBURG,  doing 
business  as  WITTENBURG  TRUCK 
LINES,  Rcadlyn,  Iowa.  Applicant's  repre- 
sentative; James  E.  O'Donohoe.  26  North 
Chestnut  Avenue,  New  Hampton,  I.\ 
50659.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
agricultural  drain  tile,  pla.-itic  water  pipe. 
and  plastic  storm  and  sanitary  drain  tile. 
from  Oclwein,  Iowa,  and  points  in  Iowa. 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Missouri,  Illinois,  Wisconsin,  and 
Minnesota,  to  the  city  of  Findlay,  Ohio 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71  7700  PUed  6-3-71:8:45  ami 


MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD   GOODS 

Administrative  Ruling  on  Assessment 
of  Storage  Charges  During  Strike 

May  20,  1971, 
The  following  is  an  administrative 
ruling  of  the  Bureau  of  Operations  made 
in  response  to  questions  propounded  by 
the  public,  indicating  what  is  deemed 
by  the  Bureau  to  be  the  correct  applica- 
tion and  interpretation  of  the  Act.  Rul- 
ings of  this  kind  are  tentative  and  pro- 
visional and  are  made  in  the  absence  of 
authoritative  decisions  upon  the  subject 
by  the  Commission. 

Question:  May  a  motor  common  car- 
rier of  household  goods  which  has  a  ship- 
ment in  its  possession,  but  has  made  no 
tender  of  delivery  at  the  destination 
residence,  place  such  goods  in  storage- 
in-transit  and  assess  storage  and  other 
related  charges  on  the  ground  that  de- 
livery cannot  be  accomplished  because 
employees  of  household  goods  carriers  or 
employees  of  agents  or  warehousemen 
used  by  such  carriers  located  in  the 
destination  area  ai-e  on  strike? 

Answer:  No.  Under  section  216ibi  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
316(b) ).  it  is  the  duty  of  every  common 
carrier  of  property  by  motor  vehicle  to 
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provide  adequate  service,  equipment,  and 
facilities  for  the  transportation  of  prop- 
erty in  interstate  or  foreign  commerce 
and  to  establish,  observe  and  enforce 
just  and  reasonable  practices  relating 
thereto.  It  is  also  made  a  condition  of 
every  certificate  of  public  convenience 
and  necessity  issued  by  the  Commission 
that  the  holder  shall  render  reasonably 
continuous  and  adequate  service  to  the 
public  in  pursuance  of  the  authority 
granted. 

In  Pickup  and  Delivery  Restrictions, 
303  ICC.  579.  594,  it  was  held  that  "the 
mere  existence  of  a  strike  or  picketing 
does  not  necessarily  prevent  perform- 
ance of  pickup  and  delivery  service."  It 
was  pointed  out  that  the  "intangible 
barriers  of  peaceful  picket  lines  coupled 
with  union  contractual  provisions  ac- 
quiesced in  by  the  carriers  constitute 
something  less  than  the  physical  ob- 
structions historically  acceptable  at  com- 
mon law."  and  that  the  Interstate 
Commerce  Act  reinforces  the  common 
law  obligation  to  serve  shippers.  In 
other  words,  physical  obstruction  to 
performance  by  the  carrier  must  be 
analogous  to  what  was  considered  at 
common  law  as  an  overwhelming,  in- 
tervening force  outside  the  legal  control 
of  the  carrier. 

Additionally,  in  Galveston,  73  M.C.C. 
617,  626,  627.  it  was  held  that  the  pro- 
visions of  the  Act  and  the  duties  and 
obligations  of  common  carriers  under  the 
Act  are  not  subordinate  to  the  require- 
ments of  labor  unions  and  that  where 
failure  to  provide  service  is  claimed  to 
be  excusable,  the  burden  Is  on  the  carrier 
to  show  that  it  did  everything  in  its 
power  to  fulfill  its  obligation  to  the 
public  and  was  prevented  from  .so  doing 
by  circumstances  clearly  beyond  its 
control. 

In  view  of  the  foregoing,  it  is  the 
position  of  this  Bureau  that  in  the  cir- 
cumstances cited  in  the  question,  the 
assessing  of  storage  and  attendant 
charges  against  the  householder  or 
shipper  is  not  permissible. 

[seal]  R.  D.  Pfahler, 

Director, 
Bureau  of  Operation. 

(PR  Doc.71-7813  Piled  6-3-71;8:63  am] 


(Notice  3051 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

May  28,  1971. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 


NOTICES 

copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  ofifer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Wasliington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  9325  (Sub-No.  53  TA),  filed 
May  20,  1971.  Applicant-  K  LINES.  INC.. 
341  Footmils  Road.  Lake  Oswego,  OR 
97034.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower, 
Portland,  Oreg.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drp  commodities,  in  bulk,  excluding 
cement,  lime,  urea,  sugar,  and  wood  re- 
siduals, between  points  in  Oregon  and 
Wasliington,  for  180  days.  Supporting 
shippers:  Webfoot  Fertilizer  Co.,  Inc.,  201 
Southeast  Washington  Street.  Portland. 
OR  97214:  Peavey  Co.,  1100  Board  of 
Trade  Building.  Portland,  Oreg.  97204; 
Albers  Milling  Co.,  1118  Northwest  Front 
Street.  Portland,  OR  97209:  Mill-Rite 
Farms,  Route  2,  Box  84,  Albany,  OR 
97321;  Cominco  American.  Inc.  2312 
Lloyd  Center.  Portland,  OR  97232:  North 
Pacific  Trading  Co.,  1505  Southeast 
Gideon  Street,  Portland,  OR  97208:  Port- 
land Rendering  Co.,  Post  Office  Box 
17201,  Portland,  OR  97217;  Pacific  Sup- 
ply Cooperative.  915  Northeast  Davis 
Street.  Portland,  OR  97208;  and  H.  J. 
StoU  &  Sons.  Inc.,  2320  Southeast  Grand 
Avenue,  Portland.  OR  97214.  Send  pro- 
tests to:  District  Supervisor  A.  E.  Odoms. 
Biu^au  of  Operations,  Interstate  Com- 
merce Commission.  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

No.  MC  30837  iSub-No.  436  TA),  filed 
May  23.  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Post  Office  Box  160. 
Kenosha.  'WI  53140.  Applicant's  repre- 
sentative: Albert  P.  Barber  isame  ad- 
dress as  above' .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boat  trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  truckaway 
service,  from  Algonac,  Mich.,  to  Cortland, 
N.Y.,  for  180  days.  Supporting  shipper: 
(Charles  Creque>  Chris  Craft  Corp., 
Cortland,  N.Y.  13046.  Send  protests  to: 
District  Supervisor,  Lyle  D.  Heifer.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  135  West  Wells  Street, 
Room  807.  Milwaukee,  'WI  52303. 

No  MC  41657  (Sub-No.  1  TA).  filed 
Mav  23,  1971.  Applicant:  ROSENDO 
DIAZ  AND  JOSE  GARCIA  DE  LOS 
SALMONES,  a  partnership,  doing  busi- 
ness as  JENSEN  MOVERS,  5527  North 
Second  Street.  Philadelphia.  PA  19120. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Philadelphia,  Pa.,  and  Camden,  N.J.,  on 
the  one  hand.  and.  on  the  other,  points  in 
Florida,  for  180  days.  Note:  Applicant 
states  It  intends  to  tack  the  authority 
here  applied  for  to  other  authority  held 
by  it,  or  to  interline  with  other  carriers, 
under  MC  41657.  Supporting  shipper: 
There  are  approximately  14  statements 
of  support  attached  to  the  application 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which  may 
be  examined  at  the  Field  Office  named 
below.  Send  protests  to:  F.  W.  Doyle. 
District  Supervisor.  Interstate  Commerce 
Commission,  1518  Walnut  Street,  Room 
1600,  Philadelphia.  PA  19102. 

No,  MC  41951  (Sub-No.  13  TA>.  filed 
May  20.  1971.  Applicant:  WHEATLEY 
TRUCKING.  INC.,  125  Brohawn  Avenue, 
Post  Office  Box  458,  Cambridge.  MD 
21613.  Applicant's  representative: 
Marion  L.  Wheatley.  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  coTTimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
dry.  in  bulk  i  except  in  hopper  or  pneu- 
matic equipment ' ,  and  in  bags,  from 
Chesapeake.  Va,.  to  Seaford,  Del  ,  and 
Berlin  and  Cambridge.  Md  ,  for  180  days. 
Supporting  Shipper:  George  W,  Olson. 
Traffic  Manager,  Distribution  Depart- 
ment. Smith-Douglass,  Division  of  Bor- 
den Chemical.  Borden.  Inc..  Norfolk,  'Va. 
Send  protests  to:  Paul  J.  Lowry.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  227  Old 
Post  Office  Building.  Salisbury,  MD 
21801. 

No,  88368  'Sub-No,  25  TA ' ,  filed 
May  19,  1971,  Applicant:  CARTWRIGHT 
VAN  LINES.  INC.  4411  East  119th 
Street,  Grandview.  MO  64030.  Applicant's 
representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Avenue,  Kansas  City.  MO 
64105  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, in  containers.  1 1 »  between  pomts  in 
California  and  Arizona,  on  the  one  hand, 
and.  on  the  other.  Colorado.  Kansas. 
Missouri.  Oklahoma.  Texas.  Louisiana, 
and  Nebraska  and  *  2  >  between  Colorado, 
Kansas,  Missouri,  Oklahoma.  Texas. 
Louisiana,  and  Nebraska  on  the  one  hand, 
and.  on  the  other.  Florida,  Virgmia,  New 
Jersey,  Maryland.  New  York,  and  South 
Carolina,  for  180  days.  Supporting  ship- 
pers: Karevan,  Inc.,  Post  Office  Box  9240. 
Queen  Anne  Station.  Seattle,  WA  98109; 
Sunpak  Movers.  Inc.,  534  Westlake 
Avenue  North.  Seattle,  WA  98109:  Co- 
lumbia Export  Packers,  Inc.  19032  South 
Vermont  Avenue.  Torrance,  CA  90502; 
International  Export  Packers.  Inc  .  5360 
Eisenhower  Avenue.  Alexandria.  VA 
22304;  Higa  Fast  Pac,  Inc.,  465  California 
Street,  Suite  530,  San  Francisco,  CA 
94104:  Stan's  Vans,  1335  West  11th 
Street,  Long  Beach,  CA  90813.  and  Door 
to  Door  International,  Inc.  308  Northeast 
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72d  Street,  Seatdc.  WA  98115  Srnd  pro- 
tests to.  John  V.  Barn,-,  District  Super- 
visor. Interstate  Comnierre  Commission. 
Bureau  of  Operations,  1100  Federal  Office 
Buildme.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

No.  MC  107295  <  Sub-No.  514  TA  > .  filed 
May  21.  1971.  Applicant  PRE-FAB 
TRANSIT  CO.  100  South  Mam  Street, 
Po.>t  Office  Bo.x  146.  Farmer  City.  IL. 
61842.  Applicant's  representative :  Dale  L. 
Cox  I  same  address  as  above  i .  Authority 
sought  to  operate  a-s  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ventilators,  ventilator 
i>ystems,  parts  <Lnd  equipment  thereof, 
from  the  plantoite  and  warehouse  fa- 
cilities of  Swartwout  Division  of  Zurn  In- 
dustries, Inc  .  at  Kokomo.  Ind..  to  points 
in  California.  Nevada.  Utah,  and  Arizona, 
for  ISO  days.  Supporting  shipper:  Zurn 
Industries.  Inc  .  Swartwout  Division.  1000 
North  Touby  Pike.  Kokomo.  IN  46901. 
Send  protest,s  to:  Harold  Jolliff.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commi.ssion.  325  West 
Adams  Street,  Room  476.  Springfield.  IL 
62704. 

No.  MC  10740.!  Sub-No.  811  TA'.  filed 
May  21,  1971.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Applicant's  representa- 
tive: John  Nelson  "same  address  as 
above  > .  Authority  soucht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poly- 
propylene  dry  plastic  material/,  in  pellet 
form,  in  bulk,  from  Asbury  Park.  N.J., 
to  Syracuse.  N A' .  for  180  days.  Support- 
ing shipper:  Shell  Oil  Co  .  Melrase  Build- 
inff.  Post  Office  Box  2099.  Houston.  TX 
77001.  Send  protf'sts  t-o:  Ross  A  Davis. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1518 
Walnut  Street  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  107496  'Sub-No.  811  TAv  filed 
Mav21,  1971  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauqua  Way.  Post  Office  Box  855.  50304. 
Des  Moines.  lA  50309.  Applicant's  repre- 
sentative: H,  L,  Fabritz  'same  address  as 
above  I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
calcium  chloride,  in  bulk,  in  tank  vehi- 
cles, from  Dululh.  Minn  .  to  points  in 
Wisconsin,  for  150  days.  Supporting  shin- 
pcr:  The  E>ow  Chemical  Co  .  Bennett 
BuildinL;.  2030  Dow  Center.  Midland, 
Mich.  48640,  Send  protests  to:  Ellis  L. 
Aimctt,  District  Supervisor,  Interstate 
Comn^erce  Commis.-ion.  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No  MC  1 10988  '  Sub-No  268  TA  ' .  filed 
Mav  24.  1971  Anr)licant:  SCHNEIDER 
TANK  LINES.  INC  2(M  West  Cecil 
Street.  Neehah.  WI  5493t)  Applicant's 
representative:  Dabid  A  Petersen  fsame 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  or  hop- 
per-t>'pe  vehicle,  from  Hartford  City, 
Ind  .  to  points  in  Wisconsin,  for  180  days. 
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Supporting  shipper:  Minnesota  Mining 
and  Manufacturing  Co.  (3M  Company), 
3M  Center,  St.  Paul.  Minn.  55101. 
>K.  A.  Kumm,  Manager,  Transportation 
Operations).  Send  protests  to:  District 
Supervisor,  Lyle  D.  Heifer,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  113267  i Sub-No.  267  TAi,  filed 
May  21,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  appendix  1,  sections  A  and  C 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  the  plantsite  and  facilities  of 
mini  Beef  Packers.  Inc.,  Joslin.  111.,  to 
points  in  Alabama,  Florida.  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see, for  180  days.  Supporting  shipper: 
G.  James  Bonnette,  Director  of  TraflQc, 
mini  Beef  Packers,  Inc.,  Joslin,  111.  61201. 
Send  protests  to:  Harold  Jolliff.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  325  West 
Adams  Street,  Room  476,  Springfield, 
IL  62704. 

No.  MC  114273  'Sub-No.  90  TA),  filed 
May  21.  1971.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC., 
Post  Office  Bo.x  68.  3930  16th  Avenue  SW., 
Cedar  Rapids,  lA  52406.  Applicant's  rep- 
resentative: Robert  E.  Konchar,  Suite 
315.  Commerce  Exchange  Building,  2720 
First  Avenue  NE.,  Cedar  Rapids.  lA 
52402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides,  commodities 
in  bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  or  storage  facilities  utilized  by 
Aristo  Kansas  Meat  at  Holton  and  To- 
peka,  Kans.,  to  points  in  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Ohio.  Michigan,  Indiana,  Wis- 
consin, Illinois,  and  the  District  of  Co- 
lumbia, for  150  days.  Supporting  ship- 
per: Kansas  Meat  Packers.  Division  of 
A.  P..  Inc  ,  Post  OfBce  Box  327,  Holton, 
KS  66436.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  332  Federal  Building,  Daven- 
port. Iowa  52801. 

No.  MC  114273  (Sub-No.  91  TA).  filed 
May  21.  1971.  Applicant:  CEDAR  RA- 
PIDS STEEL  TRANSPORTATION,  INC., 
Post  Office  Box  68.  3930  16th  Avenue  SW., 
Cedar  Rapids.  lA  52406.  Applicant's  rep- 
resentative:  Robert  E.  Konchar.  Suite 


315,  Commerce  Exchange  Building.  2720 
First  Avenue  NE.,  Cedar  Rapids,  lA 
52402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  appendix  1,  sections  A 
and  C,  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (specifically  excepting  hides, 
pelts,  and  commodities  in  btilk,  in  tank 
vehicles),  from  Joslin.  111.,  to  points  in 
Colorado,  Connecticut,  Indiana,  Maine, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  and  Vermont,  restricted 
to  traffic  originating  at  the  plantsite 
and  or  storage  facilities  utilized  by  Illini 
Beef  Packers,  Inc..  at  or  near  Joslin,"  111.. 
and  destined  to  the  named  destinations, 
for  180  days.  Supporting  shipper:  Illini 
Beef  Packers.  Inc..  Joslin.  111.  Send  pro- 
tests to:  Herbert  W.  Allen  Transporta- 
tion Specialist.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  332 
Federal  Building.  Davenport.  Iowa  52801. 

No.  MC  116544  <Sub-No  126  TA).  filed 
May  24.  1971,  Applicant:  'WILSON 
BROTHERS  TRUCK  LINE.  INC..  700 
East  Fairview  Avenue.  Post  Office  Box 
636.  Carthage.  MO  64836.  Applicant's 
representative:  Robert  Wilson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  di.'^tributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  i  except 
commodities  in  bulk,  and  hides*,  from 
the  plantsite  and  storage  facilities  of 
Illini  Beef  Packers.  Inc..  at  or  near  Jos- 
lin, ni.,  to  points  in  Alabama.  Arkansas. 
Florida.  Georgia.  Louisiana.  Mississippi. 
Oklahoma,  Texas,  and  Memphis,  Tenn  . 
for  180  day.s.  Supporting  shipper:  Illini 
Beef  Packers,  Inc..  Joslin,  ni.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  1100  Federal  Office 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

No.  MC  116996  (Sub-No.  7  TA'.  filed 
May  20.  1971.  Applicant:  B  &  B  BAR- 
RIERS. INC..  Post  Office  Box  207,  Coate  - 
ville,  PA  19320.  Applicant's  representa- 
tive: William  R.  Keen,  Jr.  isame.  ad- 
dress as  above*.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Slag,  from  Claymont.  Del.,  to  Con- 
shohocken.  Pa.,  for  180  days.  Note: 
Applicant  states  it  intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  it.  or  to  interline  with 
other  earners,  under  MC  116996.  Sup- 
porting shipper:  International  Mill  Serv- 
ice, Post  Office  Box  348,  Coate.sville.  PA 
19320.  Send  protests  to:  Peter  R.  Gumaii. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street.  Room  1600.  Philadel- 
phia. PA  1910. 
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No.  MC  117132  (Sub-No.  1  TA^  filed 
May  23,  1971.  Applicant:  NYARI 
TRUCKING.  INC..  Post  Office  Box  46, 
Bryan,  OH  43506.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  iron,  from  Bryan 
and  Defiance,  Ohio,  to  Danville,  Dl.,  for 
150  days.  Supporting  shipper:  George 
Isaac  Co.,  Post  Office  Box  667.  Bryan, 
OH  43506.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building, 
234  Summit  Street,  Toledo,  OH  43604. 

No.  MC  125194  (Sub-No.  14  TA'.  filed 
May  19.  1971.  Applicant:  STATE  LINE 
DAIRY.  INC..  1015  State  Line  Road. 
Niles,  MI  49120.  Applicant's  representa- 
tive: J.  M.  Neath.  Jr.,  One  Vanderber/ 
Center,  Grand  Rapids,  Mich.  49502.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Milk  end  dairy 
products  and  filled  or  imitation  milk  and 
dairy  products,  fruit  drinks  and  salads. 
from  Indianapolis.  Ind.,  to  Angola,  Mish- 
awaka.  Kendallville.  Warsaw,  East  Chi- 
cago, Portage,  Goshen,  Plymouth,  Michi- 
gan City,  South  Bend,  Gary.  Elkhart. 
La  Grange,  Mappanee,  La  Porte,  and 
Munster,  Ind.  (Applicant  states  opera- 
tions will  be  conducted  via  Niles,  Mich.' , 
with  return  of  damaged  or  rejected  mer- 
chandise only,  for  180  days.  Supporting 
shipper:  Dairy*  Foods  Division,  The  Kro- 
ger Co..  6801  English  Avenue,  Indianap- 
olis, IN  46219.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  225  Federal  Building.  Lan- 
sing. Mich.  48933. 

No.  MC  128075  (Sub-No.  12  TA'.  filed 
May  21.  1971.  Applicant:  LEON  JOHNS- 
RUD.  409  Second  Avenue  SW..  Cresco.  LA 
52136.  Applicant's  representative:  C.  J. 
Anderson.  Post  Office  Box  136.  Elwood 
&  Anderson  Building.  Cresco,  lA  52136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from  De- 
corah,  Iowa,  to  Spencer,  Wis.,  for  180 
days.  Supix)rting  shipper:  Decorali 
Creamery  Co.,  Decorah,  Iowa.  Send  pro- 
tests to:  Herbert  W.  Allen.  Pransporta- 
tion  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building.  Davenport.  Iowa  52801 

No.  MC  129350  (Sub-No.  12  TA>,  filed 
May  20,  1971.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS.  Post  Office  Box  212,  410 
North  10th  Street.  Billings.  MT  59101. 
Applicant's  representative:  J.  F.  Meglen. 
Post  Office  Box  1581.  Billings.  MT  59103. 
Authority  sought  to  operate  as  a  com- 
7iion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Rosebud  County,  Mont.,  to  Denver.  Colo., 
and  the  commercial  zone  thereof,  for  180 
days.  Note:  Applicant  states  it  does  in- 
tend to  tack  the  authority  here  applied 
for  to  other  authority  held  by  It,  or  to 
interline  with  other  carriers.  Support- 
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ing  shipper:  Ashland  Lumber  Co.  Pos*^ 
Office  Box  78.  Ashland,  MT  59003  Send 
protests  to:  Paul  J.  Labane,  Districl 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  251, 
U.S.  Post  Office  Building.  Billings.  Mont. 
59101. 

No.  MC  133390  (Sub-No.  1  TA).  filed 
May  21,  1971.  Applicant:  H.  IMME  & 
SONS,  INC..  West  145  S6550  Tess  Cor- 
ners Drive,  Muskego.  WI  53150.  Apph- 
cant's  representative:  William  C.  Dineen, 
412  Empire  Building,  710  North  Plankin- 
ton  Avenue,  Milwaukee,  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potato  chips,  shoe- 
string potatoes,  popcorn,  nut  meats,  corn 
twists,  corn  chips,  caramel  corn,  cheese 
corn,  pretzels,  and  tomato  'iuice,  from 
Milwaukee,  Wis.,  to  points  in  the  Upi>er 
Peninsula  of  Michigan,  for  the  account 
of  Geiser's  Potato  Chip  Co.,  for  180  days. 
Supporting  shipper:  Geiser's  Potato 
Chip  Co.,  3113  West  Buileigh  Street,  Mil- 
waukee, WI  53210  (George  SchulkewitJr, 
General  Manager  > .  Send  protests  to : 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street.  Mil- 
waukee, WI  53203. 

No.  MC  135007  (Sub-No.  5  TA  i ,  filed 
May  24,  1971.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  Post  Office  Box 
37406.  Millard,  NE  68137.  Applicant's 
representative:  Frederick  J.  Coffman, 
Post  Office  Box  80806,  Uncoln.  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plant,  warehouse  and  stor- 
age facilities  utilized  by  National  Beef 
Packing  Co.  at  or  near  Liberal,  Kans., 
to  points  in  Maine.  New  Hampshire.  Ver- 
m  o  n  t.  Massachusetts.  Connecticut. 
Rhode  Island.  New  York.  Pennsylvania. 
New  Jersey.  Maryland.  Delaware.  Dis- 
trict of  Columbia.  West  Virginia.  Oliio, 
and  Virginia,  under  continuing  contract 
with  National  Beef  Packing  Co..  for  150 
days.  Supporting  shipper:  National  Beef 
Packing  Co.,  1501  East  Eighth  Street. 
Liberal.  KS.  Send  protests  to:  Carroll 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  135281  (Sub-No.  3  TA ' ,  filed 
May  20,  1971.  Applicant:  RAYMOND 
LANGLEY.  doing  business  as  LANGLEY 
TRUCKING.  Route  No.  4.  Box  61.  Eliza- 
bethtown.  KY  42701.  Applicant's  repre- 
sentative: George  Catlett.  Suite  703-706 
McClure  Building,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  o\er  ir- 
regular routes,  transporting:  Cement 
clinker,  in  bulk,  in  dump  vehicles,  from 
the  plantsite  of  Louisville  Cement  Co.,  at 
Speed,  Ind.,  to  the  plantsite  of  Kosmos 
Portland  Cement  Co.,  at  Kosmosdale, 
Ky.,  for  180  days.  Supporting  shipper; 
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Tom  Mobley.  Kosmos  Portland  Cement 
Co..  Dixie  Highway.  Kosmosdale.  Ky. 
40272.  Send  protests  to:  Wayne  L.  Meril- 
att,  District  Supenisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 426  Post  Office  Building.  Louisville, 
Ky.  40202. 

No.  MC  135363  i  Sub-No.  1  TA ' .  filed 
May  24.  1971.  Applicant:  CONSOLI- 
DATED PACKAGE  DELIVERY,  INC., 
1036  Baronne  Street,  Post  Office  Box 
50926,  New  Orleans,  LA  70150.  Appli- 
cant's representative:  Guy  H.  Postell. 
Suite  713.  3384  Peachtree  Road  NE..  At- 
lanta, GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cosmetics,  toilet  preparations, 
toilet  articles  and  premiums,  and  ^2i 
Equipment  and  supplies  used  in  connec- 
tion with  items  in  ( 1 »  above,  from  New 
Orleans,  La.,  to  Louisiana  parishes  of 
Iberia.  St.  Mary.  Iberville,  part  of  St. 
Martin,  Assumption,  Ascension.  Liv- 
ingston, East  Feliciana,  St.  Helena. 
Tangipahoa,  St.  James,  Terrebonne, 
LaFourche,  St.  Charles.  St.  Tammany, 
St.  John  the  Baptist.  Orleans,  Jefferson, 
St.  Bernard.  Plaquemines,  and  Washing- 
ton and  to  points  in  the  coimties  of  Jef- 
ferson, Adams,  Wilkinson,  Franklin, 
Amite,  Lincoln,  Pike,  Lawrence,  Walt- 
hall, Jefferson  Davis,  Marion,  Covington, 
Lamar.  Jones,  Forrest,  Perry.  Wayne. 
Greene,  Stone,  Pearl  River,  Hancock, 
Harrison,  George,  and.  Jackson,  Miss.,  for 
180  days.  Supporting  shipper:  Avon 
Products.  Inc..  2200  Cotillion  Drive.  At- 
lanta, GA  30302.  W.  R.  Dykes.  Branch 
Transportation  Manager.  Send  protests 
to:  Paul  D.  Collin.s,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  T-4009  Fed- 
eral Building.  701  Loyola  Avenue.  New 
Orleans.  LA  70113. 

No.  MC  135617  TA,  filed  May  20,  1971. 
Applicant :  LIL'S  TRUCKING  SERVICE. 
INC.,  5029  Express  Drive.  Rokonkoma 
(Suffolk  County.  NY  11779.  Applicant's 
representative:  Samuel  B.  Zinder,  Sta- 
tion Plaza  East,  Great  Neck,  N.Y.  11021. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Radios,  tel- 
evisions, hi-fi  equipment,  tape  recorders 
and  parts  and  materials  thereof,  between 
Moonachie,  N.J.,  and  New  York,  N.Y., 
under  continuing  contract  with  Sony 
Corporation  of  American,  for  150  days. 
Supporting  shipper:  Sony  Corporation  of 
American,  Eastern  Distribution  Center, 
One  Sony  Drive,  Moonachie,  NJ  07074 ! 
Send  protests  to:  Anthony  Chiusano, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  135623  TA.  filed  May  21.  1971. 
Applicant:  RAINBOW  EXPRESS.  INC.. 
3400  Old  Highway  99,  Marysville,  WA 
98270.  Applicant's  representative: 
George  Kargianis,  2120  Pacific  Building, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Beer    and    malt    beverages,    from 
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points  in  Minnesota  to  points  in  Wash- 
ington, for  180  days.  Supporting  ship- 
pers: National  Distributing  Co.,  621  East 
25th  Street,  Tacoma.  WA  98421;  Ana- 
cortes  Distributing  Co.,  735  Fairhaven 
Avenue.  Burlington,  WA  98233:  Totem 
B' verage.<.  Inc  ,  1520  Grady  Way  SW., 
Fieiit-on,  WA  98055:  Rupet  Sound  Dis- 
n-ibutors,  239  Bruen  Avenue,  Bremerton, 
WA  98310.  Send  protect.-,  to:  E.  J,  Casey, 
D:.strict  Supervisor,  Bureau  of  Opera- 
•:f'::s.  Interstate  Commerce  Commission, 
0130  Arcade  Building,  Seattle,  Wash. 
98101 


Motor    Carfie.r 


t^SiS.SENCERS 


No  MC  29850  Sub-No  6  TA  > ,  filed 
May  21.  1971.  Apf)licant:  TRENTON- 
PHILA  COACH  CO  .  200  West  Wyoming 
Avenue,  Philadelphia.  PA  19140.  Appli- 
cant's representatue:  F.  Berdan,  Jr. 
'same  address  as  above  o  Authority 
sought  to  operate  as  a  coTimnn  earner. 
b;.-  motor  \eliicle.  o\er  regular  routes, 
irarLsporting:  Pa.-^senoers  and  their  bag- 
gage, 'a,'  from  the  intersection  of  Whit- 
man Boulevard  and  Haddonfield-Berlin 
Road,  tiien  on  Haddonfield-Berlin  Road 
to  Evesham  Avenue,  to  Burnt  Mill  Road, 
to  Its  intersection  with  Haddonfield-Ber- 
lin Road,  and  return:  ibi  beginning  at 
the  intersection  of  Chapel  Avenue  and 
King.-.  Hiuhway,  then  on  Chapel  Avenue, 
Haddontield  Road,  Church  Road  and 
Kmcs  Higliway  to  its  intersection  with 
Chapel  Avenue:  Restriction:  No  inter- 
state passensiers  will  be  transported 
whose  trip  begins  or  ends  along  Chai>el 
Avenue  or  Haddonfield  Road:  ic  begin- 
ning at  the  intersection  of  Marlton  Pike 
I  New  Jersey  Route  70  ■  and  Green  Tree 
Road,  then  on  Green  Tree  Road  to  Olney 
Avenue,  to  Pm  Oak  Drive,  to  Sprincdale 
Road,  to  Its  intersection  with  Marlton 
Pike,  and  return,  and  d'  beginning  at 
tlie  intersection  of  Kings  Highway  and 
Munn  Avenue,  tlien  over  Kings  Hmliway 
to  Linden  Street,  to  Euclid  Aveiiue  to 
Port  Authority  Transit  Corp,  Station 
Driveway,  and  return.  Restriction:  No 
interstate  passengers  will  be  transported 
whose  trip  begins  or  ends  on  the  portion 
of  Kings  Hiuliway  delineated,  or  Linden 
Street  or  Euclid  Avenue,  for  180  days. 
Note:  Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  MC  29850  Sub 
5  Supporting  shippers:  Board  of  Com- 
missioners, Townshiip  Coimcil.  Cherry 
Hill  Township,  Cherry  Hill.  N  J  ,  and 
Board    of    Comnu,ssioners,    Borough    of 


NO' 


'Lt^ 


Haddonfield,  Haddonfield,  N,J.  Send  pro- 
tests to:  F.  W.  Doyle,  District  Super- 
visor, Bureau  of  Operations,  1518  Walnut 
Street,    Room    1600,    Philadelphia,    PA 

19102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-7810  Piled  6-3-71;8:52  ami 


FOURTH  SECTION  AppJCATIONS  FOR 
RELIEF 

June  1,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100,40  of  the  general  rules  of 
practice  1 49  CFR  1100,40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 
FSA  No.  42213— Salt  to  Charlotte,  N.C. 
Fled  by  Traffic  Executive  Association- 
Eastern  Railroads,  agent  (E.R.  No.  3004 1 , 
for  interested  rail  carriers.  Rates  on  salt, 
common  (sodium  chloride >,  in  bulk,  in 
carloads,  as  described  in  the  application, 
from  Watkins  Glen,  N.Y.,  and  Akron, 
Ohio,  to  Charlotte.  N.C. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  99  and  82  to 
Traffic  Executive  Association-Eastern 
Railroads,  agent,  tariffs  ICC  A-907  (Boin 
series),  and  C-262.  respectively.  Rates 
are  published  to  become  effective  on 
July  1.  1971. 

FSA  No.  42214— Fertilizer  and  fertil- 
izer materials  from  points  in  Canada. 
Filed  by  Southwestern  Freight  Bureau, 
agent  iNo.  B-239»,  for  interested  rail 
carriers.  Rates  on  fertilizer,  dry  and  fer- 
tilizer material,  dry.  in  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  Canada,  to  points  in  south- 
western territory. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Canadian  Pacific  Railway 
(West>,  tariff  ICC  W.  1091.  Rates  are 
published  to  become  effective  on  July  2, 
1971. 

PSA  No.  42215— Wheat,  wheat  flour 
and  barley  from  specified  points  in  Mon- 
tana. Filed  by  North  Pacific  Coast 
Freight  Bureau,  agent  (No.  71-5),  for 
and  on  behalf  of  Chicago,  Milwaukee,  St. 


Paul  and  Pacific  Railroad  Co.  Rates  on 
wheat,  wheat  flour,  and  barley,  in  car- 
loads, as  described  in  the  application, 
from  specified  points  in  Montana,  to 
specified  ports  in  Washington  and 
Oregon. 

Grounds  for  relief — Unregulated  truck 
competition. 

Tariff — Supplement  72  to  North  Pa- 
cific Coast  Freight  Bureau,  agent,  tariff 
ICC  1117,  Rates  are  published  to  become 
effective  on  July  1,  1971. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 71-7811  Filed  6-3-71;8:52  am] 


J    V    McNICHOLAS  TRANSFER  CO  , 
ET   AL. 

Assignmenf    of    Hearings 

June  1,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  a.- 
presently  reflected  in  the  Official  Docket 
of  the  Commission,  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  oi 
hearings  in  which  they  are  interested, 

MC-14552  Sub  40,  J.  V.  McNlcholas  Transfer 
Co.,  assigned  June  7.  1971.  Washington 
D.C,  hearing  canceled  and  application 
dismissed. 

FD-23178,  Chesapeake  &  Ohio  Railway  Co 
and  Baltimore  &  Ohio  Railroad  Co, — Con- 
trol— Western  Maryland  Railway  Co,  as- 
signed July  19,  1971,  Washington,  DC , 
postponed  indefinitely, 

MC-79658  Sub  12,  Atlas  Van-Lines,  Inc  ,  as- 
signed June  23,  1971,  in  Room  1086  ,^. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Chicago,  111, 

No.  35377,  Oklahoma  Intrastate  Freight  Rates 
and  Charges,  1971.  assigned  September  8 
1971.  at  Oklahoma  City,  Okla.,  at  a  hearing 
room  to  be  later  designated, 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-7812  Filed  6-3-71;8:53  am] 
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Title  7— AGRICOLTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT    OF    1946 

PART  55— GRADING  AND 
INSPECTION   OF   EGG   PRODUCTS 

PART  56 — GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

PART  70 — GRADING,' AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  US. 
CLASSES,  STANDARDS,  AND 
GRADES    WITH    RESPECT    THERETO 

Issuance    of   Grading    Certificates 

Correction 

111  F.R.  Dc>c\  71-7519  appearing  at  page 
9841  in  the  issue  of  Saturday,  May  29, 
1971.  the  following  changes  should  be 
made: 

1.  Section  55.47  should  read  as  follows: 

§  a,>.47      Di>jM)»ition    of    firmWng    rorlifi- 

The  original  and  a  copy  of  each  grad- 
ing certificate,  issued  pursuant  to  5  55.46, 
and  not  to  exceed  two  additional  copies 
thereof  if  requested  by  the  applicant 
prior  to  i.'^suancc.  sliall.  immediately  up- 
on issuance,  be  delivered  or  mailed  to 
the  applicant  or  person  designated  by 
him.  Other  copies  sliall  be  filed  and 
retained  m  accordance  wiili  tlie  dispo- 
sition schedule  for  grading  program  rec- 
ords. Additional  copies  of  any  such  cer- 
tificate may  be  supplied  to  any  inter- 
ested party  as  provided  in  5  55  63. 

2.  The  first  sentence  of  5  56.56(a) 
should  read  as  follows:  "Certificates  will 
be  issued  only  upon  request  therefor  by 
the  applicant  or  the  Service." 

3  In  5  70.201 'bi.  the  word  "designed" 
appearing  m  the  eichtli  line  should  read 
"designated  . 


30,  1971,  are  reapportioned  among  the 
States  as  follows: 


Chapter  II — Food   and   Nutrition 
Service,   Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR    CHILDREN 

Appendix — Second  Apportionment  of 
Special  Milk  Program  Funds  Pur- 
suant to  Child  Nutrition  Act  of  1966, 
Fiscal    Year    1971 

Pursuant  to  section  3  of  the  Child  Nu- 
trition Act  of  1966.  Pubhc  Law  89-642: 
80  Stat.  885-6.  milk  a-ssistance  funds 
available  for  the  fiscal  year  ending  June 


state 


Total 
apportion- 
ment 


Stat* 
agency 


With- 
held (or 
private 
schools 


.Mabama 

-\laska 

.\rizona 

.\rkansas 

t'alifornia 

("olorado 

C  onnectleut 

Delaware. 

Del.  St.  Dist. 

Agency 

District  of 

Columbia 

Klorida 

Tiporpia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

.Maine 

.Maryland -- 

Md.  Budget  &  Proc. 

Massachusetts 

Michigan - 

Minnei^ota 

Mississippi 

MLssouri 

Montana 

Nebraska. 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

N.Y.Ofl.  Gen.Scrv. 

North  Carolina 

North  Dakota 

Ohio.. 

Ohio  Dept.  Pub. 

Wei .-- 

Oklahoma 

Oregon .. 

Pennsylvania. 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont. 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


$2,026,970    $1,959,184       $67,788 


38,813 

446,611 

1, 079, 308 

8,411,669 

971,734 

1,775,152 

317, 928 

18,050 

589.605 

1,'J82,000 

1,637,945 

130,861 

213,947 

6, 648, 477 

2. 9<.t9, 601 

1, 407, 902 

1,093,598 

2, 077, 623 

•184,263 

517, 6!)8 

2,  315,  708 

58, 659 

3,464,912 

5.663,196 

2. 887. 044 
1,335,390 
2.404.787 

211,488 
660, 871 
168.  575 
.505,  435 

3,799.015 
678,  033 

9 ,2^'l,  648 
424, 4'.I8 

3 .369. 045 
359,  518 

6  ,600,  360 


193,649 

1,121,654 

627, 676 

5,321.278 

568.  798 

622,  770 

365,  762 

1 .983,  -257 

4  .■20".l,  874 

339,331 

2'J2.  300 

1  ,952.  697 

1 ,374,  6-28 

'•41.875 

3  ,752, 364 

116,019 


38,813 

446,611 

1,030,940 

8,411,669 

886.200 

1.775,152 

■281,388 

18, 050  . 

589,605  , 

1,982,000 

1,597,945 

92,  501 

163, 902 

6,648,477 

2, 999, 601 

1,228,849 

1,093,  5!t8 

2.077.6-23 

684.263 

445. 492 

l.'.W,  136 

58, 659 

3,464,912 

4,752,170 

2. 592. 088 

1.335.390 

2,  35K.  -237 

183,  050 

551,881 

147, 150 

433,087 

3, 1"0,  337 

402,  504 

9,'2l'l,64S 

424,  4W 

3 ,369, 045 

321,  786 

5 ,804, 837 

193,649  . 

1,121,654 
604.  837 

4 .702. 670 
.■>tJ8,  798 
528, 720 
365,  762 

1 ,907,  277 

3  ,m8,  756 
334. 491 
279. 776 

1  .809.  166 

1.168.917 
906,  72'.t 

3 ,0,54,  204 
116,019 


48,368 


85,534 


3ti,540 


40,000 
38,360 
50,045 


179,053 


72, 166 
318, 572 


911,0-26 

-2'.>4,956 

40.550 
-28.438 
10H.990 
21,425 
72,348 
608. 678 
275,  5-2« 


37,  732 
795.  5-23 


•22.  839 
618,608 

^94,050 

75. '.ISO 

■261,  118 

4.840 

1-2.524 
143.  531 
205.711 

35. 146 
698. 160 


103, 061,  829  '.i6, 741, 703  6. 310, 126 


(Sees.  2,  3.  6,  and  8-16,  80  Stat.  885-890;  42 
U.S.C.  1771,  1772,  1775,  1777-1785) 

Dated:  June  1.  1971. 

Edward  J.   Hekman, 

Administrator. 

|FR  Doc  71-7860  Filed  6-4-71:8:47  am] 


Chapter  IX — Consumer  and  Morket- 
ing  Service  (Marketing  Agreements 
ond  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of     Agriculture 

■  Utt.'  ]■,    I->t:     4831 

PART   910 — LEMONS   GROWN   IN 
CALIFORNIA    AND    ARIZONA 

Limitation    of    Handling 

§  OKt.rS.i      l,fm<m  H.yuhilion   58."?. 

a-    Fviding!:      'I'     P-arsuant     to     ti^e 
markftine  acreemcnt    a.-  anicr.df-d    ar;ri 


Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handUng  of  lemons 
grown  in  Cahfornia  and  Arizona,  effec- 
tive under  the  appUcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  <,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
ketinp  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  hmitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(21  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter 1 5  use.  553  '  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  tliis 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing: the  recommendation  and  supporting 
Information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  pronsions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  June  1.  1971. 

ibi  Order.  (1»  The  respective  (juan- 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  6.  1971.  through  June  12, 
1971.  are  hereby  fixed  as  follows: 

<i»    District  :    Unlimited; 

(ii)   r>istn(  t  2     27,5.000  cartons; 

tiii)   District  3    Unlimited. 

'  2 1   As  used  in  this  section, 
"District    1."   •Di.'^trict   2."   "District   3."*  * 
and  "c.Trtnn"  ha\e  the  .-ant''  n.fa:t;tir  as 


'handled,  \ 


FEDERAL    PEGiSTEB      VOL      36      ^0 


09- 


JUNE 


1  071 


10938 

when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  2.  1971. 

P.^UL    A.    NliriOLSON, 

Deputy  Director.  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|FR  Doc  71-7933   Filed  6-4-71,8:52   am) 


PART  959— ONIONS  GROWN  IN 
SOUTH   TEXAS 

Expenses  and  Rate   of  Assessment 

FindinQ^i.  a.'  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959 
'7  CFR  Part  959  >  regulating  the  han- 
dUng  of  onions  grown  in  designated 
counties  in  South  Texas,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Acreement  Act 
of  1937.  as  amended  -7  USC  601  et 
.seq.>.  and  upon  the  basis  of  tlie  recom- 
mendation and  information  submitted 
by  the  South  Texa.<  Onion  Com.mittcp. 
establi.-^hed  pursuant  to  said  marketing 
agreement  and  order,  and  upon  otlier 
available  information,  it  is  hereby  found 
that  the  expenses  and  rate  of  assessment 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

ib>  It  IS  hereby  found  that  It  is  im- 
practicable and  contrary-  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  u'ood  cause  exists  for  not  post- 
poning the  efTective  date  of  this  section 
until  30  davs  after  publication  in  the 
Ftder.^l  Register  i5  U.S.C.  553»  In  that: 
'  1 1  Shipments  of  onions  have  already 
begun  and  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be 
applicable  to  all  assessable  onions  from 
the  beginning  of  such  fiscal  period.  (2) 
compliance  with  this  section  will  not  re- 
quire any  .vperlal  preparation  on  the  part 
of  handlers,  and  <3>  the  bud-',ct  and  rate 
of  assessment  were  recommended  by  the 
South  Texas  Onion  Committee  at  an 
open  meeting  held  in  the  production 
area. 

§  93'). 21  I        I   xptiiM.    .(II. I    r.ilr    i.f   ;i--.-- 
nirnl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31.  1971.  by  the  South 
Texas  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate,  will  amount  to  $53,000. 

lb'  Tlie  rate  of  a.ssessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Mai-keting  Agreement  and  tlii-s  part  shall 
be  tliree-fourths  cent  >  SO  0075'  per  50- 
pound  sack  of  onions,  or  equivalent 
quantity,  handled  by  him  a.s  the  first 
handler  tliereof  during  said  fiscal  period. 

'ci  Unexpected  income  in  excess  of 
expienses  for  the  fiscal  period  ending 
July  31.  1971,  m.ay  be  carried  over  as  a 
reserve. 


RULES   AND    REGULATIONS 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Sees.    1-19,    48    Stat.    31.    as    amended;    7 
U.S.C.  601-674) 

Dated:  June  2, 1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR  Doc. 71-7904  Plied  6-4-71:8:51   am) 

Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic  Energy 
Commission 

PART   40 — LICENSING   OF   SOURCE 
MATERIAL 

PART  150 — EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SECTION    274 

Safeguards    Reporting    Requirements 
for   Source    Material 

On  February  6,  1971,  the  Atomic 
Energy  Commission  published  in  the 
Feder.al  Register  (36  F.R.  2567)  pro- 
posed amendments  to  its  regiilations,  10 
CFR  Part  40,  "Licensing  of  Source  Ma- 
terial" and  10  CFR  Part  150.  "Exemp- 
tions and  Continued  Regulatory  Author- 
ity in  Agreement  States  Under  Section 
274,"  which  would  extend  the  require- 
ment for  reporting  thefts  or  diversions 
of  somce  material  to  additional  licensees 
who  possess  such  material  and  delete 
the  requirement  for  reporting  exports 
or  imports  of  source  material  by  persons 
who  do  not  actually  receive  or  transfer 
the  material. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions in  connection  with  the  proposed 
amendments  within  30  days  after  publi- 
cation of  the  notice  of  proposed  rule 
making  in  the  Federal  Register.  Upon 
consideration  of  the  comments  received 
in  response  to  the  notice  of  proposed 
rule  making,  and  other  factors  involved, 
the  Commission  has  adopted  the  amend- 
ments set  forth  below  which  are  iden- 
tical t.o  those  published  for  public 
comment. 

The  extension  of  the  reporting  re- 
quirements to  all  thefts  or  diversions  of 
licensed  source  material  of  more  than 
15  poimds  at  any  one  time,  or  150  pounds 
in  any  1  calendar  year  is  expected  to 
better  enable  tlie  Commission  to  assure 
that  source  material  is  safeguarded 
against  diversion  to  unauthorized  use. 
The  reporting  requirement  for  imports 
and  exports,  as  differentiated  from 
tran.sfers  and  receipts,  has  been  elimi- 
nated as  imnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  of  title  10, 
Chapter  I.  Code  of  Federal  Regulations. 


Parts  40  and  150,  are  published  as  a 
document  subject  to  codification,  to  be 
effective  thirty  (30i  days  after  publica- 
tion in  the  Federal  Register. 

1.  Paragraphs  <&>  and  'O  of  §40.64 
of  10  CFR  Part  40  are  amended  to  read 
as  follows: 

§  40.64      Reports, 

^a)  Except  as  specified  in  paragraph 
Id)  of  this  section,  and  except  for  ex- 
ports of  unimportant  quantities  of  source 
material  specified  in  §40.13  'bi.  (ci, 
and  (d),  each  licensee  who  transfers  or 
receives  at  any  one  time  1.000  kilograms 
or  more  of  uranium  or  thorium,  or  any 
combination  thereof,  shall  complete  and 
distribute  a  Nuclear  Material  Transfer 
Report  on  Form  AEC-741,  in  accordance 
with  the  printed  instructions  for  com- 
pleting the  form.  Each  licensee  who 
transfers  such  material  shall  submit  a 
completed  copy  of  Form  AEC-741  to  the 
Commission  and  three  copies  to  the  re- 
ceiver of  the  material  promptly  after  the 
transfer  takes  place.  Each  licensee  who 
receives  such  material  shall  submit  a 
completed  copy  of  Form  AEC-741  to  the 
Commission  and  to  the  shipper  of  the 
material  within  ten  '10'  days  after  the 
material  is  received.  The  Commission 's 
copies  of  the  reports  shall  be  submitted 
to  the  U.S.  Atomic  Energy  Commission, 
Post  Office  Box  E,  Oak  Ridge.  TN  37830. 

*  »  •  «  • 

(c)  Except  as  specified  in  paragraph 
Id)  of  this  .section,  each  licensee  who  is 
authorized  to  possess  uranium  or 
thorium  pursuant  to  a  specific  license 
shall  report  promptly  to  the  Director. 
Division  of  Nuclear  Materials  Safe- 
guards, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  by  telephone, 
telegram,  or  teletype  any  incident  in 
which  an  attempt  ha.s  been  made  or  is 
believed  to  have  been  made  to  commit 
a  theft  or  unlawful  diversion  of  more 
than  15  pounds  of  such  material  at  any 
one  time  or  more  than  150  pounds  of  such 
material  in  any  one  calendar  year.  The 
initial  report  shall  be  followed  within  a 
period  of  fifteen  '15)  days  by  a  written 
report  submtted  to  the  Director.  Division 
of  Nuclear  Materials  Safeguards,  which 
sets  forth  the  details  of  tiie  incident  and 
its  consequences.  Subsequent  to  the  sub- 
mission of  the  written  report  required  by 
this  paragraph,  the  licensee  shall 
promptly  inform  the  Division  of  Nuclear 
Materials  Safeguards  by  means  of  a  writ- 
ten report  of  any  substantive  additional 
information,  which  becomes  available  to 
the  licen.see,  concerning  an  attempted  or 
apparent  theft  or  unlawful  diversion  of 
source  material. 

•  *  •  •  • 

(Sees.  65,  161  b,  o,  68  Stat.  933,  948,  950.  as 
amended;  42  U.S.C.  2095,  2201  (b),  (o) ) 

2.  Paragraphs  'a>  and  'ci  of  .5  150.17 
of  10  CFR  Part  150  are  amended  to  read 
as  follows: 

§  130.17      .*!)ihi>il«"ii<in    to   f"«inimi»>i(in    of 
xmrce  iiKilerial  Irun-ftT  report*. 

(a)  Except  as  specified  in  paragraph 
(d)    of  this  section,   each  person  who, 


pursuant  to  an  Agreement  State  License. 
transfers  or  receives  at  any  on?  time 
1,000  kilograms  or  more  of  uranium  or 
thorium,  or  any  combination  thereof, 
shall  complete  and  distribute  a  Nuclear 
Material  Transfer  Report  on  Form  AEC- 
741,  in  accordance  with  the  printed  in- 
structions for  completing  the  form.  Each 
person  who  transfers  such  material  shall 
submit  a  completed  copy  of  Form  AEC- 
741  to  the  Commission  and  three  copies 
to  the  receiver  of  the  material  promptly 
after  the  transfer  takes  place.  Each  per- 
son who  receives  such  material  shall  sub- 
mit a  completed  copy  of  Form  AEC-741 
to  the  Commission  and  to  the  sliipper  of 
the  material  within  ten  dOi  days  after 
the  material  is  received.  The  Commis- 
sion's copies  of  the  reports  shall  be  sub- 
mitted to  the  U.S.  Atomic  Energy  Com- 
mission, Post  Office  Box  E,  Oak  Ridge. 

TN  37830. 

K 

•  •  •   :  •  • 

(c)  Except  as  specified  in  paragraph 
(d)  of  tills  section,  each  person  who  Ls 
authorized  to  possess  uranium  or  thori- 
um pursuant  to  a  specific  hcense  from 
an  Agreement  State  shall  report 
promptly  to  the  Director,  Division  of 
Nuclear  Materials  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545,  by  telephone,  telegram, 
or  teletype  any  incident  in  which  an 
attempt  has  been  made  or  is  believed  to 
have  been  made  to  commit  a  tiief  t  or  un- 
lawful diversion  of  more  than  15  pounds 
of  such  material  at  any  one  time  or  more 
than  150  pounds  of  such  material  m  any 
one  calendar  year.  The  initial  report 
shall  be  followed  within  a  period  of  fif- 
teen (15)  days  by  a  written  report  sub- 
mitted to  the  Director,  Division  of 
Nuclear  Materials  Safeguards,  which  sets 
forth  the  details  of  the  incident  and  its 
consequences.  Subsequent  to  the  submis- 
sion of  the  written  report  required  by 
this  paragraph,  each  person  subject  to 
the  provisions  of  this  paragraph,  shall 
promptly  inform  the  Division  of  Nuclear 
Materials  Safeguards  by  means  of  a  writ- 
ten report  of  any  substantive  additional 
information,  which  becomes  available  to 
such  person,  concerning  an  attempted 
or  apparent  theft  or  unlawful  diversion 
of  source  material. 

•  *  •  •  • 
(Sees.  161b.  274m.  68  Stat.  948,  73  Stat.  688; 
42  U.S.C.   2201  (b),  2021  (m)) 

Dated  at  Washington,  D.C.  this  19th 
day  of  May  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[  PR  Doc  .7 1 -7834  Piled  6-4-7 1 ;  8 :  45  am  ] 


BULES  AND  REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

SUBCHAPTEi   0 FEDERAL   SAVINGS    AND    LOAN 

INSURANCE    CORPORATION 

[No.  71-600] 

PART   563— OPERATIONS 

Federal    Insurance    Reserve 
Requirements 

May  28.  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  563.13  of  the  rules  and  regula- 
tions for  Insurance  of  .Accounts  >  12  CFR 
563.13  •  for  the  purpose  of  liberalizing  the 
requirements  relating  to  maintenance  of 
Federal  insurance  reserve  accoiuits  by  m- 
sured  institutions,  in  the  foUowing 
respect.s : 

1.  By  requiring  that  an  insured  insti- 
tution meet  the  higher  "bench-mark"  re- 
quirement for  a  given  insurance  anniver- 
sary year  only  on  the  closing  date  follow- 
ing the  insurance  anniversar>'  date:  and 

2.  By  suspending,  for  closing  dates  oc- 
curring durmg  the  montlis  of  May 
through  October  1971.  all  nxjuirements 
for  insured  institutions  to  make  transfers 
to  Federal  insurance  reserve  accounts. 

Accorduigly.  on  the  basis  of  such  con- 
sideration and  for  such  pui-pose.  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  §  563.13  by  re\ising  para- 
graph <a)  thereof  to  read  as  follows,  ef- 
fective May  28.  1971: 

§  o^.'?.l.'i       Rrquircd  uniouiil-  .tiuI  iiuiinU- 
nanrc  of  Federal   in-nrance   ^l■^crvc. 

(a)  Minimum  reserve  level.  (1»  After 
the  fiscal  year  in  which  a  certificate  of 
insurance  is  issued  to  an  insured  institu- 
tion, it  shall  build  up  its  Federal  insm-- 
ance  reserve  account  so  that  as  of  the 
close  of  business  on  the  closing  date  fol- 
lowing the  anniversary  of  the  date  of 
insurance  of  accounts  stated  in  the  table 
set  forth  in  this  subparagraph,  such  re- 
serve accoimt  shall  be  at  least  equal  to 
the  following  percentage  of  the  total  of 
its  savings  accounts  on  each  such  clos- 
ing date: 
Percentage:  Anniversary 

0.50 '  2 

0.75 3 

1 -- -.       4 

1.25 - 5 

1.50 6 

1.75 - 7 

2    8 

2.25 9 

2.50 10 

2.75 H 

3    12 

3.25 13 
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Percentage:  Anniversary 

3  50 _     14 

3.75 15 

4    16 

4  50 18 

4.75 --     19 

5  percent  at  the  20tli  anniversary  and 
thereafter. 

(2)  After  the  fiscal  year  in  uhich  a 
certificate  of  insurance  is  i.'-sued  to  an 
insured  institution,  it  shall  bu;ld  up  its 
net  worth  so  that  as  of  the  clase  of  busi- 
ness on  the  closing  date  following  the  an- 
niversary of  the  date  of  insurance  of  ac- 
counts stated  in  the  table  set  forth  in 
subparagraph  il>  of  this  paragraph,  its 
net  worth  shall  be  at  least  equal  *o  the 
appropnate  Federal  insurance  reserve 
account  requirement  plus  15  percent  of 
it.";  scheduled  items  In  1964  and  plus  20 
percent  of  its  scheduled  items  thereafter. 

'3  I  Notu-ithstandmg  the  provisions  of 
subparagraph  <  1  >  of  this  paragraph,  no 
insured  institution  shall  be  required  to 
make  any  transfer  to  its  Federal  insur- 
ance reserve  account  on  any  closing  date 
ofcurnng  during  the  montlis  of  May 
through  October  1971.  For  tlie  pur;x)ses 
of  compliance  with  the  provisioris  of  sub- 
paragraph <2)  of  this  paragraph  during 
such  period,  the  tenn  "appropnate  F'ed- 
eral  insurance  reserve  account  require- 
mt-nt  '  .-liall  refer  to  the  requirement  as 
of  the  immediately  preceding  closing 
date. 

•  •  •  •  • 

(St'cs.  402.  403,  48  Stat.  1256,  1257.  as 
amended;  12  US.  1725.  1726.  Reorg.  Plan  No. 
3  of  1947,  12  P  R.  4981.  3  CFR,  1943-48  Comp.. 
p. 1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that 
such  amendment  become  effective  as 
soon  as  possible,  the  Board  hereby  finds 
that  notice  and  public  procedure  thereon 
are  contrai-j'  to  the  public  interest  under 
the  provisions  of  12  CTR  508.11  and  5 
U.S.C.  553'b);  and,  since  such  amend- 
ment relieves  restriction,  publication  of 
such  amendment  for  the  30 -day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553id)  prior  to  the  effective  date  thereof 
is  unnecessary;  and  the  Board  hereby 
provides  that  such  amendment  shall  be- 
come effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 
[FR    Poc. 71-7884    PUed    »-4-71;8:49    em] 


Jack  Carter, 
Secretary. 
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Chapter  VII — National  Credit  Union 
Administration 

PART  74fl — MINIMUM  SECURITY 
DEVICES  AND   PROCEDURES 

On  March  16.  1971,  notice  of  proposed 
rule  making  regarding  minimum  secu- 
rity devices  and  procedures  required  for 
fede.-ally  insured  credit  unions  was  pub- 
lished m  the  Federal  Register,  36  F.R, 
4996-5001.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons,  the  regulation  as 
so  proposed  is  hereby  adopted,  subject 
to  the  following  changes: 

1.  In  §748  0,  paragraph  la',  line  11, 
insert  the  word  'federally"  following  the 
word  'Which". 

2.  In  5  748.0,  paragraph  'b>  is 
changed 

3.  Section  748  1  is  changed. 

4.  In  5  748  2,  line  1,  change  "On  or  be- 
fore May  1,  1971  '  to  "Within  60  days  of 
the  effective  date  of  this  part":  in  line  6 
change  the  word  "the"  to  "that." 

5.  Section  748  3  is  changed, 

6.  Section  748,4.  paragraph  (a>,  is 
changed. 

7.  Section  748.4,  paragraph  (b),  is 
changed 

8.  Section  748  5,  paragraph  (a».  is 
changed 

9.  Section  748  5.  paragraph  ib),  is 
changed 

10.  Section  748  5.  paragraph  ic»,  line 
1.  m.sert  the  word  "federally"  following 
the  word  "Each". 

"^1    Section  748  6  Ls  changed. 
12.  Section  748.7  IS  changed, 
13    In  .5  748  8,  line  2,  change  "an  in- 
sured" to  "a  federally  insured". 

14.  Section  748  9.  the  mtroductory  text 
of  paragraph  '  ai .  is  changed. 

15  In  S  748  9.  paragraph  iai<l»,  line 
9.  change  "the  credit  union  "  to  "the  fed- 
erally insured  credit  union's". 

16  In  §  748  9.  paragraph  (a>-<2),  line 
23.  change  "the  credit  union"  to  "the  fed- 
erally insured  credit  unions';  and  in 
line  27,  change  "the  credit  union"  to 
"that  credit  union's". 

17.  In  .5  748.9.  paragraph  (b).  lines  2 
and  3.  change  'each  credit  union"  to 
"each  federally  injured  credit  union's". 

18  In  5  748,9.  paragraph  tbiiD,  line 
5,  change  "the  credit  union"  to  "the  fed- 
erally lu-sured  credit  union's". 

19.  In  5  748  9.  paragraph  ibi(2),  line 
8.  change  a  credit  union"  to  "a  federally 
insured  credit  union'.s. ' 

20.  In  5  748  9.  paragraph  ibi'Si.  line 
1,  change  'Safeguard"  to  "Safeguarded". 

21.  Section  748,9,  paragraph  (c)(2),  is 
changed. 

22.  In  §748.9.  paragraph  id>,  line  4, 
change  "June  30.  1971'  to  "the  effective 
date  of  this  part". 

23.  In  §748  9,  paragraph  ie>,  line  7, 
change  "June  30.  1971"  to  "the  effective 
date  of  this  part". 

24  Section  748  9,  paragraph  (e)(l>  is 
changed. 

25  Section  748  9.  paragraph  (e)(2),  Ls 
changed. 

26  In  §  748  9.  paragraph  ie>  (3>.line4, 
change  "June  30.  1971"  to  "the  effective 
dale  of  this  part". 
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27.  In  i  748.1  the  paragraph  defining 
"Branch"  is  changed. 

Effective  date.  This  regulation  is  effec- 
tive June  15.  1971. 


Herman  NiCKERSOif,  Jr., 

Administrator. 

JUNE   1,   1971. 
Sec. 

748  0       Scope, 
748  L       Definitions, 

748  2       Designation  of  a  security  officer. 
748  3       Security  devices, 
748  4       Security  procedures. 
748  5       Filing  of  reports. 
748.6       Corrective  action. 
748  7      Storage  of  vital  records. 
748  8       Penalty  provision. 
748,9       Minimum     standards     for     security 

devices. 
748  10     Proper  employee  conduct  during  and 
after  a  robbery. 

AuTHORrtT:  The  provisions  of  this  Part 
748  Issued  under  sec.  205-E.  84  Stat.  1002, 
Public  Law  91-468. 

^  7  18.0      Scope. 

(a>  This  part  establishes  minimum 
standards  which  federally  insured  credit 
unions  shall  comply  with  in  respect  to 
their  actions  and  the  installation,  main- 
tenance, and  operation  of  security  de- 
vices and  procedures  to  discourage 
robberies,  burglaries,  and  larcenies,  to 
assist  in  the  identification  and  apprehen- 
sion of  persons  who  commit  such  actions, 
and  to  provide  standards  for  storing 
vital  records;  sets  time  limits  within 
which  federally  insured  credit  tmions 
shall  comply  with  these  standards;  and 
provides  for  the  submission  of  reports 
with  respect  to  compliance. 

(b)  It  is  realized  that  federally  insured 
credit  unions  will  be  of  various  sizes, 
from  small  ones  that  operate  from  an 
officer's  home  with  limited  assets  to  large 
ones  w'ith  many  millions  of  dollars  of 
assets  that  are  involved  in  a  complex  op- 
eration. It  is  the  intent  of  this  regula- 
tion to  make  the  security  requirements 
fit  the  circumstance  of  the  credit  union. 
Accordingly,  small  federally  Insured 
credit  unions  may  be  required  to  have 
a  considerably  less  elaborate  security 
program  as  compared  to  large  federally 
insured  credit  unions.  Therefore,  the  cir- 
cumstances of  each  federally  insured 
credit  union  will  be  reviewed  on  its  own 
merits  in  determining  compliance  with 
each  section  of  this  part.  If  a  federally 
insured  ciedit  union  does  not  believe  it 
•  can  comply  with  any  section  of  this  part, 
^ch  credit  union  shall  submit  the  rea- 
sons therefor  to  the  Regional  Director 
for  approval  or  disapproval. 

§718.1       Dofinilions. 

"Branch"  includes  any  branch  credit 
union,  branch  office,  branch  agency,  ad- 
ditional office,  or  any  branch  place  of 
business  located  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  several  territories  and  possessions  of 
the  United  States,  the  Panama  Canal 
Zone,  or  the  Commonwealth  of  Puerto 
Rico,  at  which  member  accounts  are  es- 
tablished or  money  lent. 

"Business  hours"  means  the  time  dur- 
ing which  an  office  is  open  for  the  normal 


transaction  of  business  with  members  of 
federally  insured  credit  unions. 

"OfiBce"  includes  the  principal  offlce  of 
a  federally  insured  credit  union  and  any 
branch  thereof. 

"Regional  Director"  means  the  Re- 
gional Director  of  the  National  Credit 
Union  Administration  in  the  region  where 
the  federally  insured  credit  union  is  lo- 
cated who  is  responsible  for  the  supervi- 
sion of  the  federally  insured  credit  un- 
ion's activities   for  insurance  purposes. 

"Teller  station  or  window"  means  a 
location  in  a  place  of  business  in  which 
a  federally  insured  credit  union's  mem- 
bers routinely  conduct  transactions  with 
that  credit  union  which  involve  the  ex- 
change of  funds,  including  a  walkup  or 
drive-in  teller's  station  or  window. 

§  748.2      De-isnalion   of   security   otTKcr. 

"Within  60  days  of  the  effective  date 
of  this  pait.  or  within  30  days  after  the 
effective  date  of  irusurance  of  a  federally 
insured  credit  union,  whichever  is  later, 
the  Board  of  Directors  of  each  .'juch 
credit  union  shall  designate  an  oCScer 
or  other  employee  of  that  credit  union 
who  shall  be  charged,  .subject  to  the 
supervision  by  the  credit  union's  Board 
of  Directors.  v.ith  responsibility  for  in- 
stallation, maintenance,  and  operation 
of  security  devices  and  for  the  develop- 
ment and  administration  of  a  security 
program  which  equals  or  exceeds  the 
standards  prescribed  by  this  part. 

§  7t8.3      Security  dcvic*-.. 

(ai  Installation,  maintenance,  and  op- 
eration of  appropriate  devices.  Within 
180  days  of  the  effective  date  of  thi.s 
part,  or  within  90  days  after  the  effec- 
tive date  of  insurance  of  funds,  which- 
ever is  later,  the  security  officer  of  each 
federally  insured  credit  union,  under 
such  direction  as  shall  be  given  him  by 
that  credit  unions  Board  of  Directors, 
shall  survey  the  needs  for  security  de- 
vices in  each  of  the  credit  union's  offices 
and  shall  proude  for  the  installation. 
maintenance,  and  operation  in  each  such 
office  of: 

(1 1  A  lighting  sy.stem  for  illummating 
during  the  hours  of  darkness  the  area 
around  the  vault  or  safe  if  the  vault 
or  safe  is  visible  from  outside  the  office 

(2»  Tamper-resistant  locks  such  a< 
dead  bolt,  ring  and  bar.  double  cylinder. 
or  similar  types  on  exterior  doors  and 
exterior  windows  designed  to  be  opened : 

(3)  An  alarm  system  or  other  appro- 
priate device  for  promptly  notifying  the 
nearest  responsible  law  enforcement  of- 
ficers, guards,  or  security  personnel  of  an 
attempted  or  perpetrated  robbery  or 
burglary;  and 

(4 1  Such  other  devices  as  the  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers  and  any  other  ap- 
propriate source,  shall  deem  to  be  appro- 
priate for  discouraging  robberies,  bur- 
glaries, and  larcenies  and  for  assisting  in 
the  identification  and  apprehension  of 
persons  who  commit  such  crimes. 

(b»  Considerations  relevant  to  deter- 
mining appropriateness.  For  the  purpose 
of  subparagraphs  (3<  and  i4i  of  para- 
graph (a)  of  this  section,  considerations 


FEDEtAL  REGISTEir,    VOL     36,   NO.    109— SATURDAY,    JUNE   5,    1971 


/ 


relative  to  determining  appropriateness 
include,  but  are  not  limited  to: 

(1)  The  incidence  of  crimes  against 
the  particular  office  or  financial  institu- 
tions in  the  area  in  which  the  ofiBce  is 
or  will  be  located; 

(2)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary,  or 
larceny ; 

( 3 )  The  distance  of  the  office  from  the 
nearest  law  enforcement  offices,  guards, 
or  security  personnel  and  the  time  re- 
quired for  such  personnel  to  arrive  at 
the  office; 

(4)  The  cost  of  .security  devices; 

(5)  Other  security  measures  in  effect 
at  the  office  or  within  the  area,  such  as 
the  office  being  located  within  the  com- 
pound of  a  military  installation,  within 
the  complex  of  a  business  or  factory 
which  has  security,  etc.;  and 

(6)  The  physical  characteristics  of  the 
ofBce  structure  and  its  surroundings. 

(c)  Implementation.  It  is  appropriate 
for  oflBcers  of  federally  insured  credit 
unions  in  areas  with  a  high  incidence  of 
crime  to  install  more  devices  and  insti- 
tute more  procedures  which  would  not 
be  practicable  because  of  cost  for  small 
offices  in  areas  substantially  free  of 
crimes  against  financial  institutions. 
Each  federally  insured  credit  union  shall 
consider  the  appropriateness  of  install- 
ing, maintaining,  and  operating  security 
devices  and  where  used  should  give  a 
general  level  of  protection  at  least  equiv- 
alent to  the  standards  described  in 
§  748.9.  In  those  institutions  where  se- 
curity devices  are  already  installed  it  is 
not  intended  that  they  be  replaced  but 
every  effort  will  be  made  to  bring  them 
up  to  the  standards  .set  forth  in  §  748.9. 
In  any  case,  on  the  basis  of  the  factors 
listed  in  paragraph  (b)  of  this  section 
or  similar  ones,  where  the  use  of  other 
measures  or  the  decision  that  techno- 
logical change  allows  the  use  of  other 
measures  judged  to  give  equivalent  pro- 
tection, it  is  decided  not  to  install,  main- 
tain, and  operate  devices  at  least  equiva- 
lent to  these  standards,  the  federally 
insured  credit  imion  shall  preserve  in 
its  own  records  a  statement  of  the  rea- 
sons for  such  decision  and  forward  a 
copy  of  that  statement  to  the  Regional 
Director.  In  the  case  of  federally  insured 
State-chartered  credit  unions,  tliis  state- 
ment shall  be  mailed  to  the  Regional  Di- 
rector. If  the  appropriate  State  super- 
visory authority  desires,  this  statement 
shall  be  mailed  to  the  Regional  Director 
via  the  State  supervisory  authority.  In 
any  event,  a  copy  of  the  statement  shall 
always  be  sent  to  the  appropriate  State 
supervisory  authority. 

§  748.4      Security  procednrrs. 

(a"!  Development  and  administration. 
On  or  before  October  1,  1971.  or  within 
90  days  after  the  effective  date  of  insur- 
ance of  the  credit  union  by  the  National 
Credit  Union  Administration,  -:\liichever 
is  later,  each  federally  insured  credit 
union  shall  develop  and  provide  for  the 
administration  of  a  security  program  to 
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protect  each  of  its  ofiBces,  branches,  or 
places  of  business  from  robberies,  bur- 
glaries, and  larcenies  and  to  assist  in  the 
identification  and  apprehension  of  per- 
sons who  commit  such  crimes.  The 
.security  program  shall  be  reduced  to 
writing,  approved  by  the  federally  in- 
sured credit  union's  Board  of  Directors, 
and  retained  by  that  credit  union  in 
such  form  as  will  readily  permit  deter- 
mination of  its  adequacy  and  effective- 
ness, and  a  copy  shall  be  filed  with  the 
Regional  Director  with  the  certification 
required  by  §  748.5  and  with  the  ap- 
pendix to  this  part  pertaining  to  the 
Report  on  Security  Measures.  In  the 
case  of  federally  insured  State-chartered 
credit  unions,  these  items  shall  be  mailed 
to  the  Regional  Director.  If  the  appro- 
priate State  supervisory  authorities  de- 
sires, these  Items  shall  be  mailed  to  the 
Regional  Director  via  the  State  super- 
visory authority.  In  any  event,  copies 
of  these  items  shall  always  be  sent  to 
the  appropriate  State  supervisory 
authority. 

(bi  Contents  of  the  security  program. 
Such  security  program  shall: 

(D  Provide  for  establishing  a  .sched- 
ule for  the  inspection,  testing,  and  serv- 
icing of  all  security  devices  installed  in 
each  ofBce;  provide  for  designating  the 
officer  or  other  employee  who  shall  be 
responsible  for  seeing  that  such  devices 
are  inspected,  tested,  serviced,  and  kept 
in  good  working  order  and  require  such 
officer  or  other  employee  to  keep  a  record 
of  such  inspections,  testings,  and 
servicings; 

(2 1  Require  that  each  office's  cui'rency 
be  kept  at  a  reasonable  minimum  and 
provide  procedures  for  safely  removing 
excess  currency  'currency  kept  on  hand 
overnight  should  not  be  in  excess  of  an 
amount  that  would  be  recoverable  under 
the  surety  bond) ; 

<3)  Require  that  the  currency  at  each 
teller's  station  or  window  be  kept  at  a 
reasonable  minimum  and  provide  pro- 
cedures for  safely  removing  excess  cur- 
rency and  negotiable  securities  to  a 
locked  vault,  safe,  or  other  protected 
place  that  provides  as  a  minimum  the 
level  of  protection  set  forth  in  §  748.7 
against  the  hazard  of  fire  and  as  set 
forth  in  §  748.9  against  the  hazard  of 
burglary  and  hold-up; 

(4)  Require  that  the  currency  at  each 
teller's  station  or  window  or  place  where 
funds  are  disbursed  or  received  include 
bait  money,  i.e.,  used  Federal  Reserve 
notes,  the  denominations,  banks  of  issue, 
serial  numbers,  and  series  years  of  which 
are  recorded,  verified  by  a  second  oCBcer 
or  employee,  and  kept  in  a  safe  place; 

(5)  Require  that  all  currency  and  ne- 
gotiable securities  be  placed  in  a  vault  or 
safe  at  the  earliest  time  practicable  after 
business  hours;  that  tlie  vault  or  safe  be 
locked  at  the  earliest  practicable  time 
after  business  hom-s  and  be  opened  at  the 
latest  time  practicable  before  business 
hours.  In  those  cases  where  the  federally 
insured  credit  union  is  so  small  that  it 
is  determined  to  be  economically  not 
feasible  to  purchase  a  safe  or  vault,  funds 
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or  securities  in  excess  of  $500  will  not  be 
kept  by  the  credit  union  but  deposited 
in  an  authorized  depository. 

(6)  Provide  where  practicable  for  des- 
ignation of  a  person  or  persons  to  open 
each  ofiBce  or  branch  anci  require  him  or 
them  to  inspect  the  premises  to  ascertain 
that  no  imauthorized  persons  are  present 
and  to  signal  to  the  employees  that  the 
premises  are  safe  before  permitting  tliem 
to  enter; 

<7)  Provide  for  designation  of  a  per- 
son or  persons  who  will  assure  that  all 
security  devices  are  turned  on  and  are 
operating  during  the  periods  and  at  such 
times  as  such  devices  are  intended  to 
be  used  and  that  all  locks  on  windows, 
doors,  and  methods  of  ingi-ess  and  egress 
are  properly  locked: 

t8>  Provide  for  a  person  tor  persons, 
where  practicable)  to  inspect  after  the 
closing  hour  all  areas  of  each  office 
where  currency  and  negotiable  .securities 
are  normally  handled  or  stored  in  order 
to  assure  that  such  currency  and  nego- 
tiable securities  have-  been  put  away, 
tliat  no  unauthorized  persons  are  present 
in  such  areas,  and  that  the  vault  or  safe 
and  all  other  receptacles  with  locks  are 
securely  locked  and  seciu-ed; 

(9)  Provide  that  securities  not  kept 
in  a  safe  or  vault  sliall  be  kept  in  a  safe 
deposit  box  which  requires  two  author- 
ized signatures  to  open  in  a  financial 
institution; 

HO)  Provide  that  armored  car  serv- 
ice where  practicable  shall  be  used  in 
transporting  money  to  and  from  the 
bank  or  armed  guards,  where  practi- 
cable, should  accompany  employees 
"When  they  transport  funds  between  the 
federally  insured  credit  union  and  the 
bank.  Funds  should  not  be  transported 
to  the  bank  by  less  than  two  persons. 

<11)  Provide  that  windows  and  doors 
that  are  not  readily  observable  from  the 
outside  and  through  which  unauthorized 
entry  may  be  attempted  shall,  where 
practicable,  be  protected  by  burglary- 
resistant  bars  or  grills; 

1 12)  Provide  that  arrangements  will 
be  made,  if  feasible,  with  local  police, 
internal  security  guards,  or  other  se- 
curity personnel  to  Inspect  the  exterior 
of  tlie  office  with  reasonable  frequency 
and  to  be  present  before  opening  and 
just  after  closing  hours; 

(13)  Provide  th^t  the  Installation  of 
an  alarm  system  which  can  be  activated 
by  an  employee  without  endangering  his 
life,  prefrably  a  silent  system  connected 
with  the  police  or  a  security  agency, 
should  be  considered  and  installed  where 
conditions  indicate  such  necessity  and 
it  is  economically  feasible.  Duiing  hours 
when  the  office  is  closed,  an  alarm  should 
be  considered  that  can  be  activated  upon 
unauthorized  or  forced  entry. 

'14)  Provide  that  a  study  be  made  to 
determine  whether  ^  surveillance  sys- 
tem is  needed  and  is  practicable,  consid- 
ering such  things  as  photograpliic  re- 
cording and  monitoring  devices.  Such 
systems  are  not  only  helpful  in  identify- 
ing and  apprehending  the  burglar  or  rob- 
ber but  also  serve  as  a  deterrent  to  the 
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planning  of  a  burglary  or  robbery.  No- 
tices of  such  devices  will  be  prominently 
displayed. 

•  15'  Provide  thai  employees  will  be 
fully  instructed  as  to  the  procedures  and 
actions  to  follow  durmtr  the  course  of  a 
robbery,  includmg  the  importance  of  a 
good  de.'-cription  of  the  robber.  They 
will  be  thoroughly  familiar  with  the  im- 
portance of  refrainine;  from  any  action 
or  reaction  that  might  endanger  their 
lives  or  the  lives  of  any  other  employees 
in  the  office  at  the  time.  <See  5  748.10  > 

1 16'  Provide  that  employees  will  be 
given  initial  training  and  periodic  re- 
training in  their  responsibilities  under 
the  securty  program,  including  the 
proper  ase  of  any  .'security  devices. 

<17i  Provide  that  if  a  federally  in- 
sured credit  union's  office  is  located  in  a 
building  owned  by  the  employer  of  the 
members,  consideration  will  be  given  to 
locating  the  office  on  an  upper  floor 
where  practicable 

'18'  Provide  that  consideration  will 
be  given  to  using  clear  wired  slass  in 
doors  and  windows  facint;  corridors  or 
street.s  so  that  persons  passing  will  have 
a  good  view  of  the  federally  insured 
credit  union's  office. 

1 19'  Be  cognizant  of  the  fact  that  the 
Federal  Bureau  of  Investigation  has  a  de- 
cal  which  states  that  the  FBI  has  juris- 
diction to  investigate  robberies,  bur- 
glaries, and  larcenies  committed  against 
federally  insured  credit  unions  Where 
the  FBI  has  jurisdiction,  arransemcnts 
will  be  made  throu^'h  the  local  FBI  of- 
fice to  acquire  these  decals  and  they  will 
he  ixjsted  m  a  conspicuous  place. 

§718..^       Filing  of  rep<>rt«i. 

la'  C.;>mplianre  reports:  Within  180 
days  of  the  effective  dale  of  this  part  or 
wlthm  90  days  after  the  effective  date  of 
insurance  of  funds,  whichever  is  later. 
each  federally  in.sured  credit  union  shall 
file  With  its  Regional  Director  a  state- 
ment certifying  to  its  compliance  with 
the  requirements  of  this  part.  There- 
after such  a  statement  will  be  presented 
to  the  federal  examiner.  The  statement 
shall  be  dated  and  signed  by  the  Presi- 
dent of  the  federally  in.<;ured  credit  union 
or  other  managing  officer  of  that  credit 
union  and  may  be  in  a  form  substanti- 
ally as  follows: 

t  hereby  certify  to  the  best  of  my  knowl- 
edge and  belief  that  this  credit  union  has 
developed  and  administers  a  security  pro- 
gram that  equals  or  exceeds  the  standards 
prescnljed  by  Section  748.4  of  the  Rules  and 
Regulations;  that  such  security  program  has 
been  reduced  to  writing,  approved  by  this 
credit  union's  Board  of  Directors,  and  re- 
tained by  this  cerdit  union  in  such  form 
as  will  readily  permit  determination  of  its 
adequacy  and  effectiveness;  and  that  this 
credit  union's  security  officer,  after  seeking 
the  advice  of  law  enforcement  officers,  has 
provided  for  the  installation,  maintenance. 
and  operation  of  security  devices.  If  appro- 
priate, as  prescribed  by  Section  748  3  of  the 
Rules  and  Regulations  in  each  of  the  credit 
union's  offices. 

In  the  case  of  federally  insured  State- 
chartered  credit  imions,  this  statement 
shall  be  mailed  to  the  Regional  Director 
at  the  same  time  as  the  annual  payment 
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of  its  insurance  premium  as  provided  in 
title  II  of  the  Federal  Credit  Union  Act. 
If  the  appropriate  State  supervisory  au- 
thority desires,  this  statement  shall  be 
mailed  to  the  Regional  Director  via  the 
State  supervisory  authority.  In  any 
event,  a  copy  of  the  statement  shall  al- 
ways be  sent  to  the  appropriate  State 
supervisory  authority. 

ib>  Crime  and  catastrophic  act  re- 
ports :  Each  time  a  crime  or  catastrophic 
act  listed  in  the  appendix  is  committed 
or  attempted  or  occurs  at  an  office  op- 
erated by  a  federally  insured  credit 
union,  that  credit  imion  shall,  within  5 
working  days,  file  a  report  with  the  Re- 
gional Director  in  conformity  with  the 
requirements  of  the  appendix  to  this 
part.  State-chartered  credit  unions  shall, 
in  addition,  fJe  one  copy  of  such  report 
with  the  appropriate  State  supervisory 
authority.  Tliree  copies  of  such  report 
shall  be  filed  by  each  federally  insured 
credit  uiuon  with  the  Regional  Director. 
If  all  information  required  in  such  re- 
port is  not  available  within  5  days,  then 
all  available  information  shall  be  for- 
warded as  a  preliminary  report  within 
such  5-day  period  and  the  remainder  for- 
warded as  soon  as  it  is  compiled. 

<c  >  Each  federally  insured  credit  union 
.shall  file  such  other  reports  as  the  Ad- 
ministrator may  from  time  to  time 
require. 

§718.6      fl«»rrerlivr  aclion. 

Whenever  the  Administrator  deter- 
mines that  the  security  devices  or  proce- 
dures used  by  a  federally  insured  credit 
union  are  deficient  in  meeting  the  re- 
quirements of  this  part  or  that  the  re- 
quirements of  this  part  should  be  varied 
in  the  circumstances  of  a  particular 
office,  he  may  take  or  require  that  credit 
union  to  take  the  necessary  corrective 
action.  If  the  Administrator  determines 
that  such  corrective  action  is  appropriate 
or  necessary,  that  credit  union  will  be  so 
notified  and  will  be  furnished  a  state- 
ment of  what  the  credit  union  must  do  to 
comply  with  the  requirements  of  this 
part. 

§  7  18.7      .Storage  of  vila!  rrrordn. 

Records  considered  vital,  as  defined  in 
the  Accounting  Manual  for  Federal 
Credit  Unions,  for  the  continued  opera- 
tion of  a  federally  insured  credit  union  in 
the  event  of  their  loss  (such  as  ledgers, 
etc.i  must  be  secured  in  a  fire-resistant 
container  or  vault  prior  to  the  securing 
of  the  office  or  building  each  day.  Fire- 
resistant  vaults  used  for  the  protection  of 
federally  insured  credit  unions'  records 
as  determined  by  the  Board  of  Directors 
shall  be  constructed  in  accordance  with 
specifications  established  by  the  National 
Fire  Protection  Association  for  a  Class 
2 -hour  rating  and  must  comply  with  any 
other  applicable  local  fire  regulations.  As 
a  minimum,  fire-resistant  vault  doors 
shall  be  listed  with  the  Underwriters 
Laboratories  as  a  2-hour  vault  door  and 
frame"  and  equipped  with  an  Under- 
writers Laboratories  listed  Group  2  com- 
bination lock.  Fire-resistant  containers 
used  for  the  protection  of  such  records 
shall  meet  the  minimum  specifications 


established  by  the  Underwriters  Labora- 
tories for  a  UL  1-hour  label.  For  the  pur- 
pose of  certification  that  fire-resistant 
vaults  or  containers  meet  these  stand- 
ards, a  written  certification  from  a  con- 
tractor, manufacturer,  or  supplier  to  the 
credit  union  that  the  equipment  equals 
or  exceeds  the  requirements  established 
above  will  satisfy  the  federally  insured 
credit  union's  compliance  with  this 
regulation. 

§  748.8      Ponallj  provi>ion. 

Pursuant  to  section  2053  of  Public  Law 
91-468  of  1970.  a  federally  insured  credit 
union  which  violates  any  provision  of 
this  part  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  $100  for  each  day  of 
the  violation. 

§  748.9      MininiiiiM  -iMndiinK  for  *ei-urily 

General:  The  following  minimum 
standards  for  security  devices  should  be 
met  if  it  is  determined  that  the  criteria 
established  in  this  Part  748  requires  that 
such  security  devices  be  installed. 

(at  Surveillance  systems.  Surveillance 
systems  should  be  equipped  with  one  or 
more  photograpluc  recording,  monitor- 
ing, or  like  devices  capable' of  reproduc- 
ing images  of  persons  in  the  federally 
insured  credit  union's  office  with  suffi- 
cient clarity  to  facilitate  <  through  photo- 
graphs capable  of  being  enlarged  to  pro- 
duce a  1-inch  vertical  head  size  of 
persons  whose  images  have  been  repro- 
duced) the  identification  and  appre- 
hension of  robbers  or  other  suspicious 
characters.  The  device  should  be  reason- 
ably silent  in  operation  and  designed  and 
constructed  so  that  necessary  services. 
repairs,  or  inspections  can  be  readily 
made.  Any  camera  used  in  such  a  system 
should  be  capable  of  taking  at  least  one 
picture  every  two  seconds  and,  if  it  uses 
film,  should  contain  enough  unexposed 
film  at  all  times  to  be  capable  of  operat- 
ing for  not  less  than  3  minutes. 

(1)  Installation,  maintenance,  and 
,  operation  of  surveillance  systems  pro- 
viding surveillance  of  other  than  valkup 
or  drive-in  teller  stations  or  windows. 
Surveillance  devices  for  other  than  walk- 
up  or  drive-in  teller  stations  or  windows 
should  be  located  so  as  to  produce  iden- 
tifiable images  of  persons  either  leaving 
the  federally  insured  credit  union's  office 
or  in  a  position  to  transact  business  at 
each  station  or  window  and  should  be 
capable  of  activation  by  initiating  de- 
vices located  at  each  teller's  station  or 
window. 

(2)  Installation,  maintenance,  and  op- 
eration of  surveillance  systems  providirig 
surveillance  of  walkup  or  drive-in  teller 
stations  or  windows.  Surveillance  devices 
for  walkup  or  drive-in  teller  stations  or 
windows  should  be  located  in  such  a 
manner  as  to  reproduce  identifiable 
images  of  persons  in  a  position  to  trans- 
act business  at  each  such  station  or  win- 
dow and  area  of  such  station  or  window 
that  is  vulnerable  to  robbery  or  larceny. 
Such  devices  should  be  capable  of  activa- 
■tion  by  one  or  more  initiating  devices  lo- 
cated within  or  in  close  proximity  to  such 


station  or  window.  Such  devices  could  be 
omitted  in  the  case  of  a  walkup  or  drive- 
in  teller's  station  or  window  in  which  the 
teller  is  effectively  protected  by  bullet- 
resistant  barrier  from  persons  outside  the 
station  or  window,  but  if  the  teller  is 
vulnerable  to  larceny  or  robbery  by 
members  of  the  public  who  enter  the  fed- 
erally insured  credit  union's  oEfice  tlie 
teller  should  have  access  to  a  device  to 
activate  a  surveillance  system  that  covers 
the  area  of  vulnerability  or  the  exits  of 
that  credit  union's  office, 

(b)  Robbery  alarm  systems.  A  robbei-y 
alarm  should  be  provided  for  each  fed- 
erally insui'ed  credit  union's  office  at 
which  the  police  ordinarily  can  arrive 
within  5  minutes  after  an  alann  is  acti- 
vated. RobbeiT  alarm  systems  should  be: 

(1)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  inter- 
mediary, a  signal  «not  detected  by  unau- 
thorized persons  >  indicating  that  a  crime 
against  the  federally  insured  credit 
union's  office  has  occm-red  or  is  in 
progress : 

(2)  Capable  of  activation  by  initiating 
devices  located  at  each  teller's  station 
or  window  (except  walkup  or  drive-in 
teller's  stations  or  windows  in  which  the 
teller  is  effectively  protected  by  a  bullet- 
resistant  banier  and  effectively  isolated 
from  persons,  other  than  fellow  em- 
ployees. in.side  a  federally  insured  credit 
union's  office  of  which  such  station  or 
window  may  be  a  part  i ; 

131  Safeguarded  against  accidental 
transmission  of  an  alarm; 

( 4  >  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper 
fuiictioning  of  or  tampering  with  the 
system;  and 

(5)  Equipped  with  an  independent 
source  of  ix)wer  isuch  as  a  battei-y  1  suffi- 
cient to  assure  continuously  reliable  op- 
eration of  the  system  for  at  least  24 
hours  in  the  event  of  failure  of  the  usual 
source  of  power. 

(c>  Burglar  alarm  systeins.  Burglar 
alarm  systems  should  be: 

il>  Capable  of  detecting  promptly  an 
attack  on  the  outer  door,  walls,  fioor,  or 
ceiling  of  each  vault,  and  each  safe  not 
stored  in  a  vault,  in  which  currency,  ne- 
gotiable securities,  or  similar  valuables 
are  stored  when  the  office  is  closed,  and 
any  attempt  to  move  any  such  safe; 

(2i  Designed  to  transmit  to  the  po- 
lice, either  directly  or  tlirough  an  inter- 
mediary, a  signal  mot  detectable  by 
unauthorized  persons)  indicating  that 
any  such  attempt  is  in  progress:  and  de- 
signed to  activate  a  loud  sounding  bell 
or  other  device  that  is  audible  inside  the 
federally  insured  credit  union's  office; 
and  for  a  distance  of  approximately  500 
feet  ouUside  that  credit  union's  office; 

(3»  Safeguarded  against  accidental 
transmission  of  an  alarm; 

(4)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper 
functioning  of  or  tampering  with  the 
system;  and 

(5)  Equipped  with  an  independent 
source  of  power  (such  as  a  battery) 
sufficient  to  assure  continuously  reliable 
operation  of  the  system  for  at  least  80 
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hours  in   the   event   of   failure   of   the 
usual  source  of  power. 

(d)  Walkup  and  drive-in  teller's  sta- 
tions or  unndows.  Walkup  and  drive-in 
teller's  stations  or  windows  contracted 
for  after  the  effective  date  of  this  part 
should  be  constructed  in  such  a  maimer 
that  tellers  are  effectively  protected  by 
bullet-resistant  barriers  from  robbery  or 
larceny  by  persons  outside  such  stations 
or  windows.  Such  barriers  should  be  of 
glass  at  least  l-'i(;  inches  thick,'  or  of 
material  of  at  least  equivalent  bullet- 
resistance.  Pass-through  devices  should 
be  designed  and  constructed  so  as  not  to 
afford  a  person  outside  the  station  or 
window  a  direct  Itiie  of  fire  at  a  person 
inside  the  station  or  window, 

(e)  Vaults,  safes,  and  night  deposi- 
tories. 'Vaults  and  safes  'if  not  to  be 
stored  in  a  vault)  in  which  currency, 
negotiable  securities,  or  similar  valuables 
are  to  be  stored  when  the  office  is  closed, 
and  night  depositories,  contracted  for 
after  the  effective  date  of  this  part, 
should  meet  or  exceed  the  following 
standards; 

( 1 )  Vaults.  'Vault  walls,  roof,  and  floor 
contracted  for  after  the  effective  date  of 
this  part,  should  be  made  of  steel-rein- 
forced concrete,  at  least  18  inches  thick 
or  the  equivalent;  vault  doors  should  be 
made  of  steel  or  other  drill  and  torch- 
resistant  material,  at  least  3 '2  inches 
thick,  and  be  equipped  with  a  dual  com- 
bination lock  and  a  time  lock  and  a  sub- 
stantial, lockable  daygate;  or  vaults  and 
vault  doors  shall  be  constinacted  of 
materials  that  afford  at  least  equivalent 
burglary-resistance. 

(2)  Safes.  Safes  contracted  for  after 
the  effective  date  of  this  part,  should 
weigh  at  least  750  pounds  empty  or  be 
securely  anchored  to  the  premises  where 
located.  The  door  should  be  equipped 
with  a  combination  lock  and  with  a  re- 
locking  device  that  will  effectively  lock 
the  door  if  the  combination  lock  is 
punched.  The  body  should  consist  of 
steel,  at  least  1  inch  in  thickness,  with 
an  ultimate  tensile  strength  of  50.000 
pounds  per  square  inch,  either  cast  or 
fabricated,  and  be  fastened  in  a  manner 
equal  to  a  continuous  '4 -inch  penetra- 
tion weld  having  an  ultimate  tensile 
strength  of  50,000  pounds  per  .square 
inch.  One  hole  not  exceeding  1, -inch 
diameter  may  be  provided  in  the  body  to 
permit  insertion  of  electrical  conductors 
but  should  be  located  so  as  not  to  permit 
a  direct  view  of  the  door  or  locking 
mechanism.  The  door  should  be  made  of 
steel  that  is  at  least  l>j  inches  thick 
and  at  lea.st  equivalent  in  strength  to 
that  specified  for  the  body;  or  safes 
should  be  constructed  of  materials  that 
afford  at  least  equivalent  burglary- 
resistance. 

(3)  Night  depositories.  Night  deposi- 
tories (excluding  envelope  drops  not 
used  to  receive  substantial  amounts  of 


'  It  should  be  emphasized  that  this  thick- 
ness l8  merely  bullet-resistant  and  not 
bullet-proof. 
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currency)  contracted  for  after  the  effec- 
tive date  of  this  part,  should  consist  of 
a  receptacle  chest  having  cast,  or  welded, 
steel  walls,  top  and  bottom,  at  least  1 
inch  thick;  a  combination  locked  steel 
door  at  least  1'2  inches  thick;  and  a 
chute,  made  of  steel  that  is  at  least  1 
inch  thick,  securely  bolted  or  welded  to 
the  receptacle  and  to  a  depositorj'  en- 
trance of  strength  similar  to  the  chute; 
or  night  depositories  should  be  con- 
structed of  materials  that  afford  at  least 
equivalent  burglary-resistance.  The  de- 
pository entrance  should  be  equipped 
with  a  lock.  Night  depositories  should  be 
equipped  with  a  burglar  alarm  and  be 
designed  to  protect  against  the  "fishing" 
of  a  deposit  from  the  deposit  receptacle 
and  to  protect  against  the  "trapping"  of 
a  deposit  for  extraction. 

Each  device  mentioned  in  this  section 
should  be  installed  and  regularly  in- 
spected, tested,  and  serviced  by  com- 
petent persons  so  as  to  assure  realization 
of  its  maximum  performance  capabili- 
ties. Activating  devices  for  surveillance 
systems  and  robbery  alarms  should  be 
operable  with  the  least  risk  of  detection 
by  imauthorized  persons  that  can  be 
practicably  achieved. 

§  748.10      Proper  employee  run(Iu<l  iliir- 
ing  and  afler  a  robbery. 

With  respect  to  proper  employee  con- 
duct during  and  after  a  robbery,  em- 
ployees should  be  instructed — 

ia»  To  avoid  actions  that  might  in- 
crease danger  to  themselves  or  others; 

(b)  To  activate  the  robbery  alarm  sys- 
tem and  the  surveillance  system  during 
the  robbery,  if  it  appears  that  such  acti- 
vation can  be  accomplished  safely; 

ic)  To  observe  the  robber's  physical 
features,  voice,  accent,  mannerisms, 
dre.ss,  the  kind  of  weapon  he  has,  and  any 
other  characteristics  that  would  be  use- 
ful for  identification  purposes; 

(d»  That  if  tlic  robber  leaves  evi- 
dence I  such  as  a  note)  to  try  to  put  it 
aside  and  out  of  sight,  if  it  appears  that 
this  can  be  done  safely;  retain  the  evi- 
dence, do  not  handle  it  unnecessarily, 
and  give  it  to  the  police  when  they  ar- 
rive; and  refrain  from  touching,  and 
assist  in  preventing  others  from  touch- 
ing, articles  or  places  the  robber  may 
have  touched  or  evidence  he  may  have 
left,  in  order  that  fingerprints  of  the 
robber  may  be  obtained: 

I  e  I  To  give  the  robber  no  more  money 
than  the  amount  he  demands  and  in- 
clude "bait"  money  in  the  amount  given; 

if  I  That  if  it  can  be  done  safely,  to 
observe  the  direction  of  the  robber's  es- 
cape and  the  description  and  license 
plate  number  of  the  vehicle  used,  if  any; 

<g)  To  telephone  the  police,  If  they 
have  not  arrived,  and  the  nearest  office 
of  the  Federal  Bureau  of  Investigation, 
or  inform  a  designated  officer  or  other 
employee  who  has  this  res;x)nsibility  that 
a  robbery  has  been  committed: 

(h)  That  If  the  robber  leaves  before 
the  police  arrive,  to  assure  that  a  des- 
ignated officer  or  other  employee  waits 
outside  the  office,  if  it  is  safe  to  do  so.  to 
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Inform  the  police  when  they  arrive  that 
the  robber  has  left; 

(i(  To  attempt  to  determine  the 
names  and  addresses  of  other  persons 
who  witnessed  the  robbery  or  the  escape 
and  request  them  to  record  their  ob- 
servations or  to  assist  a  designated  of- 
ficer or  other  employee  in  recording  their 
observations;  and 

<  j  •  To  refrain  from  discussing  the  de- 
tails  of  the  robbery  with  others  before 
recording  the  observations  respecting 
the  robber's  physical  features  and  other 
characteristics  ajs  heremabove  described 
and  the  direction  of  escape  and  descrip- 
tion of  vehicle  used,  if  any. 

Appendix 

national  credit  union  administration 
report  on  security  measures 

Pursuant  to  the  Federal  Credit  Union  Act 

Credit  Union  Name 

.\ddress    

City 

State Zip 

Federally  Chartered 

State  Chartered 

Does  Credit  Union  Occupy: 

(a)  Own  building - 

(b)  Sponsor's  space 

(c)  Outside  rental  space 

(d)  Other - 

riNANCIAL: 

Asfiets_-    Loan  Balance--    Share  Balance.- 
No.  of  Members  - .    Potential  Membership  -  - 

President    

Treasurer  Manager    

Name  of  Security  OflScer 

Number  of  Employees ; 

Pull  Time Part  Time --- 


LOSSES:  (Last  5  Years) 


Ty,e 

Dat« 

Amount 

Covered  by 

Insurance? 

Yes/No. 

"~~* Yes/No. 

.  Yes/No. 

.  Yes/No. 

.  Yes/No. 

J.  Armed  Guard  Protection 

X.  In  office  during  office  hours: 

a. Yes.     Number 

b. No. 

T.  In  office  during  nonbusiness  hours: 

a. Yes.     Number 

b. No. 

//.  Surveillance  System 

A.  Type  of  equipment : 

1. Photographic  camera.       Number 

used 

2. Television  cameras  and  record- 
ers— Number  of  TV  cameras  used 

3    -    Other,    specify    type    and    num- 

ix-r     

B    .^p'-i-flcations: 

1.  size  of  aim.  if  applicable: 

.1    16  mm' or  larger. 

n    Other,  specify 

2    P:. iitographing  rapablUtles; 

a. R,ip;d    speed    for    photograph- 
ing at frames  per  minute. 

b. S!j\v  speed  for  continuous  J- :r- 

veillance  at f ranios  per  hour. 

C.  Coverage  i  check  all  applicable  categorip-.!  : 
a. Exits.       Number  of  devices  u-fJ 


b, Te'.'.er  positions.     Number  of  de- 
vices used 


RULES  AND   REGULATIONS 

D.  Operr-.tlon: 

1.  Method  of  activation   (check  all  appli- 

cable items)  : 

a. Automatic  and  continuous. 

b. Activating  device  at  each  teller 

position. 
c. Other,  specify   

2.  Audibility  of  system  when  in  operation: 
a. Relatively  silent  so  as  not  to 

attract  attention. 
b. Readily  audible. 

3.  Visible  to  public  view? 
a. Yes. 

b. No. 

4.  Public  informed  through  decals  or  other 

means  of  use  of  surveillance  system? 

a. Yes. 

b. No. 

E.  Installation  and  maintenance: 

1.  Installation  by: 

a. Equipment  supplier. 

b. Central  station  alarm  service. 

c. Other,  specify . 

2.  Maintenance  by: 

a. Credit  Union  employee. 

b. Installer. 

c. Other,  specify --. 

///.  Accessibility  of  Law  Enforcement 
Officers 

(In  developing  this  Information,  It  may  be 
necessary  to  consult  with  local  law  enforce- 
ment officials.) 

A. Distance  from  credit  union 

office  to  nearest  local  law  enforcement  sta- 
tion having  Jurisdiction. 

B. Estimate    of    shortest    time 

within  which  enforcement  officers  could 
be  expected  to  arrive  at  office  after  being 
summoned. 

IV.  Burglar  Alarm  Systems 

A.  Installation: 

1. By  equipment  supplier. 

2. By    central   station   alarm   com- 
pany. 
3. By  other,  specify . 

B.  Signal  transmission  method: 
1. Wires  or  cables. 

2.  - Wireless  equipment  (for  some  or 

all  signals). 

3.  Means  to  instantly  Indicate  circuit  fail- 

ure,   malfunction    or    tampering    at- 
tempts in  system? 

a. Yes. 

b. No. 

4.  Emergency  power  supply  for  use  in  case 

of  failure  of  regular  power  supply. 

a. Yes. 

b. No. 

C.  Reporting  location  for  alarms: 

1. At  central  station  alarm  com- 
pany that  is  in  service  24  hours  per  day. 

2. At   local   law  enforcement   office 

that  is  in  service  24  hours  per  day. 

3. Other,  specify . 

D.  Activation  of  robbery  alarms: 
1. At  teller  stations. 

2. Elsewhere,  specify 

E.  Does  burgular  alarm  system  have  a  loud 

bell  outside  the  credit  union  office? 

1 Yes. 

2. ,.  No. 

F.  Can  activating  devices  be  unobtrusively 

operated? 

1. Yes. 

2. No. 

Q.  Door-type,  window-type,  or  other  Intru- 
sion detection  alarms: 

1. Yes,  specify  type — 

2. No. 

3.  Nolse-generatlng  device  audible  outside 
office? 

a. Yes. 

!». No. 


V.  Fire  Alarms  Systems 

A.  Installation: 

1. By  equipment  supplier. 

2. By  central  station  alarm  com- 
pany.- 
3. By  other,  specify 

B.  Signal  transmission  method: 
1. Wires  or  cables. 

2.  Wireless  equipment  (lor  some  or 

all  signals) . 

3.  Emergency  power  supply  for  use  In  case 
of  failure  of  regular  power  supply.    ' 

a. Yes. 

b. No. 

C.  Reporting  location  for  alarms: 

1. At  central  station  alarm  company 

that  is  in  service  24  hours  per  day. 

2. At  local   fire  station  that  Is  in 

service  24  hours  per  day. 

3. Other,  specify 

D.  Activation  of  flre  alarms: 

1. Specify  where  sensors  are 

2. Specify  where  else  can  be  (manu- 
ally)   activated    

E.  Does  fire  alarm  system  have  a  loud  bell 
outside    the    credit    union    office? 

1. Yes. 

2. No. 

P.  Type  of  sensors: 

1. Smoke  detection. 

2. Rate  of  temperature  rise. 

3. Products  of  combustion. 

4. Other,  specify  type 

G.  Other  fire  protection  devices: 

1. Extinguishers. 

2. Sprinkler  systems. 

3. Insulated   files   and    cabinets. 

4 Other,  explain 

VI.  Vaults  and  Safes 

A.  VaiUt  construction: 
1.  Material: 

a. Concrete  and  steel,  thickness 

(in  Inches). 

b. Other,    specify     and 

thickness (in  inches). 

2. Thickness    of    vault    doors    (in 

inches). 

B.  Vault  equipment: 

1.  Combination  dial  locks: 
a. Yes. 

b No. 

2.  "Time"  lock: 

a. Yeis. 

b. No. 

3.  Lockable  day-gate: 
a.  ...i—  Yes. 

b No. 

4.  Alarm: 

a. Yes. 

b. No. 

C.  If  vault  Is  visible  from  outside  office,  Is  It 

in  illuminated  area? 
1. Yes. 

2.  - No. 

D.  Safes: 

1.  Alarm: 

a. Yes. 

b. No. 

a.  Tj-pe: 

a. Record  (Fire). 

b. Money  (Burglar). 

3.  Rating: 

a.  

V!I.  Other  Security  Devices 

A.  Night  depository: 
1.  Alarm: 
a. Yes. 

b. No. 

a.  Construction: 

a. In  conformance  with  standards 

in  !  748.9. 
to. Other,  specify. 


i 
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B  Safe  deposit  boxes: 

a. Yes.     Number . 

b. No. 

C.  Are  all  exterior  doors  and  windows  that 

can  be  opened  equipped  with  tamper- 
resistant  locks? 

a. Yes. 

b —  No. 

D.  Is  a  security  lighting  system  used? 

a. Yes,  briefly  describe 

b. No. 

E.  Is   there   a   program   and   a   schedule   for 

periodic  inspection,  testing,  and  servic- 
ing of  all  security  devices? 

a. Yes.  What  is  the  testing  fre- 
quency?       

b. No. 

F.  Is  there  a  program  for  training  and  pe- 

riodic retraining  regarding  the  security 
programs? 

a. Yes.  What  is  the  meeting  fre- 
quency?      

b. No. 

O.  Is   your  security   program  committed  to 
writing? 

a. Yes,   What   changes   were   made 

during  the  past  year? 


b.  - No. 

H.  Is  your  credit  union  using  grating  and/ 
or  steel  bars  on  windows? 

a. Yes. 

b. No. 

I.  Is    your    credit    union    using    a    member 
Identification  system? 

a. Yes,  Please  describe 

b. No. 

J.  Other   than    listed    above,   is   your   credit 
union  using  any  security  devices  to  pro- 
tect credit  union  employees? 
a. Yes.  Please  list 

b. -  No. 

Signature      

Name    (type)    

Title     --- 

Date    


National  Credit  Union  .Administration 

REPORT  OF  crime  OR  CATASTROPHIC  ACT 

Pursuant  to  the  Federal   Credit  Union  Act 

1.  Name  and  address  of  head  office: 

2.  If    crime    being    reported    occurred    at    a 
branch  office,  give  name  and  address: 

name   and   address: 

3.  Type  of  crime  or  catastrophic  act: 
a. Robbery. 

b. Burglary. 

c. Nonemployee  larceny. 

d. Embezzlement, 

e. Fire, 

f. Other,  specify 

4. . 19..    Date    of 

loss. 

5. Day  of  week. 

6. Time    of    day. 

( If  actual  not  known,  estimate, )  ' 

7,  Amount  of  loss : 

a,  $ Currency  loss. 

b.  $ Securities  loss, 

c.  $ Damage  to  credit  union 

property,  (May  be  estimate) 

d,  $ Other,  specify 

$ Total  loss. 

If  Crime  of  Robbery  Has  Been  Perpetrated 
OR  Attempted  Answer  This  Section 

8, Number  of  robbers  participating  in 

crime. 
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9.  Weapons: 

a. Robbert  had  weapon!:  or  it  ap- 
peared they  may  have  had  weapons. 
Specify  kind   

b. Tl'.ere      wa,s     no     evidence     of 

weapons, 

c, Other    intimidation    was    used. 

Specify .- 

10.  Were  robbers  wearing  masks  or  otherwise 

disguised? 

a. No. 

b. Yes.  Indicate  how 

11.  Was    a   description    of    the    robbers    ob- 

tained and  recorded? 

a.   Yes. 

b    No.   Why?- 

12.  Was  a  description  and  or  license  number 

of  vehicle  (s)  obtained? 

a, Yes. 

b, No.   Why? 

13, Estimated  minutes  between 

beginning  and  end  of  robbery, 

14,  Modus  Operandi: 

a, Robber(s)  passed  a  note  to  teller 

demanding  money, 
b. Robber  (s)      vocally      demanded 

money, 
c. Robber(s)     subdued     employees 

and  took  money  from  containers, 
d, Other,  si>ecify 

15,  Harm  to  persons; 

a. Neither  employees  nor  members 

were  physically  harmed, 

b. Persons  were  harmed.  Give  de- 
tails    - 

16,  A  hostage  or  threat  of  holding  a  hostage 

was  used: 

a, No, 

b, Yes,  Give  details 

17,  Was  cash  or  valuables  taken  from  other 

than  teller  drawers? 

a, No. 

b. Yes.  Specify 

18  Was  "bait"  money  given  out  or  taken 
during  the  robbery  and  was  the  iden- 
tification of  this  money  furnished  to  the 
law  enforcement  officers? 

a, Yes. 

b, No.  Why? 

19,  Was    the   cash   contained   in    the    teller 

drawer (s)  within  the  maximum  permit- 
ted by  the  credit  union's  security 
program? 

a, Yes, 

b, No.  Why? 

20,  Cameras  (or  other  surveillance  devices)  : 
a, Camera  (s)    recorded  useful  pic- 
tures during  this  robbery 

b, Camera (s)  did  not  record  useful 

picture  during  this  robbery.  Why? 

21,  Robbery  alarm: 

a, Alarm  was  effective  during  this 

robbery.  How? 

b, Alarm  was  not  efifectlve  during 

.         this  robbery.  Why? 

22,  Robber   left    note    or    other   item    which 

was  retained  and  preserved   for  use  of 

enforcement  officers? 

a, Yes,  What? 

b, No,    Explain  if  necessary 

23,  Was  conduct  and  performance  of  em- 
ployees In  conformance  with  the  credit 
union's  security  procedure? 

a. Yes, 

b. No.  Explain 
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If   Crime  or  Bvrg;  ^F.y  Has  Been  Perpetrated 
OR  Attempted  .Answer  This  Sectiok 

24    How  did   burglars  gain  entrance  to  the 
premises? 
a    Break-In.    'Where  and  how? 

b. Other,   specify 

25.  Vault: 

a. No  apparent  attempt  was  made 

to  gain  access  to  vault. 

b. Vault  wall,  floor  or  ceiling  was 

penetrated  or  attempted.     How? 

c, Vault  door  was  opened  or  pen- 
etrated.    How? 


d, Other,  specify — 

26.  Were  the  lights  turned  on? 
a. Yes, 

b. No,  Explain 

27,  Were  safety  deposit  boxes  broken  into  or 

opened? 

a, No. 

b. Yes.  Indicate  extent  and  how.. 

28,  Money  safe: 

a, No   apparent   attempt    made   to 

gain  access  to  contents, 
b. A  penetration  or  an  attempted 

penetration  of  safe  was  made.  How? 

c    Safe  door  opened  or  an  attempt 

made  to  open.     How? 

d.  Other,   specify 

29.  Night  depository: 

a. No   attempt   was   made   to  gain 

access  to  contents, 

b, Contents  taken  or  attempted  by 

"Fishing"  or  "Trapping"  methods.  How, 
If  known? 

c, Night   depository   penetrated   or 

access  door  opened.  Explain 


d.  Other,   specify - 


30.  Burglary  alarms: 

a, Alarms  were  of  value  in  connec- 
tion with  this  crime.  How? 

b. Alarms  were  not  of  value  in  con- 
nection with  this  crime.  Why? 

31. Estimated   length   of   time 

during    which    burglary    was    being   com- 
mitted. 

If  Crime  or  Nonemployee  Larceny  Has  Been 
Perpetrated  or  Attempted  Answer  This 
Section 

32.  Modus  Operandi  of  larceny : 

a. Money  or  valuables  left  exposed 

where  thief  had  access.  Explain 


b.  -. 

Theft  by  trick  or  pretext.  Explain 

C,    --. 

...  Other,  specify .., 

If  Crime  or  Embezzlement  or  Mysterious 
Disappearance  Has  Been  Perpetrated  or 
Attempted  Answer  This  Section 

33,  Modus  Operandi  of  Act: 

a. Money  or  valuables  left  exposed 

where  thief  had  access.  Explain 

b, Theft     by     trick     or     pretext. 

Explain  

c. Other,  specify 

Ir  Loss  BY  Catastrophic  Act  Has  Occurred 

Answer  This  Section 

34.  Cause    

a.  Type    of    damage    (fire,    wind,    smoke, 
water,  etc.) 
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b    Items  damaged 


All   Credit   Onions   Answer   This    Section 

35. Leiigtb'of  i;me  alter  begin- 
ning of  crime  catastrophic  act  when  call 
for  help  was  transmitted  to  appropriate 
law  enforcement  agency 

36. Length  of  time  after  begin- 
ning of  crime  before  first  law  enforcement 
personnel  arrived  at  tlie  credit  union. 

37.  Did  law  enforcement  personnel  arrive  at 

credit  union  office  before  violators  de- 
parted? 

a. Yes. 

b. No. 

38.  Arrests  of  violators : 

a. None  have  been   arrested   as  of 

the  date  of  this  report, 
b. Some  or  all  arrested  before  they 

escaped  from  the  office. 
c. Some  or  all  arrested  subsequent 

to  leaving  the  office. 

39.  Would  improvements  In  protection  fa- 
cilities or  employee  performance  be  help- 
ful In  preventing  or  handling  any  future 
similar  occurrences? 

a. No. 

b. Yes.     Indicate     what     and     any 

plans  the  credit  union  has  to  take  cor- 
rective action 

40.  Set  forth  below  any  information  about 
the  crime  or  the  proteclinn  measure."!  that 
Is  not  adequately  covered  previously;  (Use 
additional  pages  and  or  furnish  photo- 
graphs or  sketches  If  necessary  to  com- 
pletely describe  the  crime  being  reported.) 

Signature  . 

Name  (type) 

Title 

Date 

|FR  Doc  71-7844  Filed  6-1^71  ;8:46  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No.    69-WE-12-.\D: 

Amrtt.  39-12251 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing   Model   707/720   Series 
Airplanes 

Pursuant  to  the  autlionty  delegated  to 
me  by  the  AdmiiiLstrator  (31  F.R.  13697) 
an  alrworthines.s  directive  wa.s  adopted 
on  April  27.  1971,  and  made  effective  im- 
mediately by  telegram  as  to  all  known 
U  S  operatois  of  Boeint;  707  720  serle.s 
airplanes.  The  directive  require.^;  a  special 
inspection,  after  each  actual  or  simu- 
lated No.  3  or  No.  4  engine  power  failure. 
or  flight  with  No.  3  or  No  4  engine  shut- 
down, or  prior  to  feri-y  flight  with  No.  3 
or  No.  4  engine  inoperative,  of  the  rudder 
actuator  attach  fittings. 

Since  it  was  found  that  immediate 
(orrective  action  was  required,  notice 
and  public  procedu.'-e  tliereon  was  tm- 
praticable  and  contrary  to  the  public 
interest  and  good  cause  e.visted  for  mak- 
ing the  airworthine-ss  direcii\e  effective 
immediately  as  to  all  known  U.S.  Op- 
erators   of   Boeing    707  720    .'^eries    air- 
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planes  by  individual  telegrams  dated 
April  27.  1971.  These  conditions  still 
exist  and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Regis- 
ter as  an  amendment  to  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

"Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958,.  delegated  to  me  by 
the  Administrator,  the  following  airworthi- 
ness directive  amendment  to  AD  71-9-2  ap- 
plicable to  ojjerators  of  Boeing  707/720  air- 
planes is  effective  immediately  upon  receipt 
of  this  telegram  because  of  possible  failure 
of  rudder  actuator  support  fitting  following 
power  failure  on  the  No.  3  or  No.  4  engine. 

Add  a  new  paragraph  fl)  as  follows: 

Following  each  actual  or  simulated  No.  3 
or  No.  4  engine  power  failure,  or  flight  with 
No.  3  or  No.  4  engine  shutdown,  or  prior  to 
ferry  flight  with  No.  3  or  No.  4  engine  in- 
operative, perform  either  an  ultrasonic  in- 
spection or,  with  bushings  removed,  an  eddy 
current  inspection  before  further  flight  to 
detect  any  evidence  of  a  crack  In  the  rudder 
actuator  support  fitting.  Any  fitting  exhibit- 
ing evidence  of  a  crack  must  be  replaced  per 
(f)  above,  or  reworked  per  (g)  above,  before 
further  flight. 

This  amendment  becomes  effective 
June  8,  1971,  for  all  persons  except  those 
to  whom  it  was  made  effective  immedi- 
ately by  telegram  dated  April  27,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec.  6 
(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
May  27,  1971. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 
[PR  Doc.71-7850  Piled  6-4-71;8:47  am] 


[  .Airsptvce  Docket  No.  71-EA-23  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone   and 
Transition   Area 

On  page  5620  of  the  Federal  Register 
for  March  25,  1971,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Utica,  N.Y.,  con- 
trol zone  (36  F.R.  2134)  and  transition 
area  1 36  F.R.  2286) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Deport- 
ment of  Transportation  Act,  49  U.S.C.  1665 
(O) 

Issued  in  Jamaica,  N.Y.,  on  May  20, 
1971. 

George  M.  Gary. 
Director.  Eastern  Region. 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Utica,  N.Y., 


control  zone  and  Insert  the  following  In 
lieu  thereof: 

within  a  5-mile  radius  of  the  center, 
43"08'45"  N.,  75°22'65'  W.  of  Oneida  County 
Airport,  Utica,  N.Y.;  within  2  miles  each  side 
of  the  317°  bearing  from  the  Utica  RBN,  ex- 
tending from  the  5-mlle-radius  zone  to  3 
miles  northwest  of  the  RBN;  within  2  miles 
each  side  of  the  Utica  VORTAC  306  radial. 
extending  from  the  S-mlle-radlus  zone  to  1 
mile  northwest  of  the  VORTAC,  excluding 
the  portion  within  the  Rome,  N.Y.,  control 
zone. 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Utica. 
N.Y.,  700-foot  floor  tran.sition  area;  "and 
within  2  miles  each  side  of  the  Utica 
VOR  306°  radial  extending  from  the  12- 
mile  radius  to  the  VOR;  within  2  miles 
each  side  of  a  bearing  137'  from  the 
Utica  radio  beacon  extending  from  the 
12-mile  radius  to  8  miles  southeast  of 
the  radio  beacon:  within  2  miles  each  side 
of  a  bearing  132°  from  the  Utica  radio 
beacon  extending  from  the  12-mile  radius 
to  9  miles  southea.'^t  of  the  radio  bea- 
con", and  insert  the  followin£?  in  lieu 
thereof:  "and  within  3.5  miles  each  side 
of  the  137°  bearing  from  the  Utica  RBN, 
extending  from  the  12-mUe-radius  area 
to  11.5  miles  southea.st  of  the  RBN". 

[FRDoc.71-7851  Piled  6-4-7 1 ;  8  47  am] 


[Airspace  Docket   No.  71-80-49! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

On  April  23,  1971.  a  notice  of  proposed 
rule  making  was  publi.^hed  in  the  Federal 
Register  '36  F.R.  7688 »,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Anniston,  Ala.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
August  19,  1971.  as  hereinafter  set  forth. 

In  5  71.181  '36  F.R.  2140),  the  Annis- 
ton, Ala.,  transition  area  is  amended  as 
follows:  "»  •  •  excluding  the  portion 
within  R-2101  *  '  •"  is  deleted  and 
"•  •  •  within  an  8-mile  radius  of  St. 
Clair  County  Airport,  Pell  City,  Ala.  (lat. 
33°33'22"  N.,  long.  86  14'58"  W.i;  ex- 
cluding the  portion  within  R-2101  *  *  *." 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
TransporUtion  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  27, 
1971. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-7852  Piled  6-4-71;8:47  am] 
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[Airspace  Docket  No.  71 -S<>-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of   Transition    Areas 

On  April  23.  1971,  a  notice  of  pro- 
posed rule  making  wa-s  published  in  the 
Federal  Register  '36  F.R.  7688).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  La  Grange  and 
Winder.  Ga..  transition  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gu.st  19,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing  transition    areas    are    amended    to 

read : 

La   Grange,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Callawav  Airport  (lat.  33°00'30"  N.,  long. 
85''04'20"  W.);  within  1.5  nUles  each  side  of 
La  Grange  VORTAC  110°  radial,  extending 
from  the  6-mile-radlus  area  to  the  VORTAC. 

Winder,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Winder  Airport  (lat.  33°58'52"  N.,  long. 
83  4002"  W.);  within  2  mUes  each  side  of 
Athens  VORTAC  277°  radial,  extending  from 
the  6-mile-radius  area  to  13.5  miles  west  of 
the  VORTAC. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  27, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc. 71-7853  Filed  6^-71;8:47  amj 
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area  also  included  reference  to  the  Nan- 
tucket CONSOLAN.  Accordingly,  action 
is  taken  herein  to  change  the  description 
of  the  Nantucket  traiLsition  area  by  de- 
leting reference  to  the  Nantucket  CON- 
SOLAN  and  substituting  Nantucket  RBN 
therefor. 

Since  tliis  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  effec- 
tive upon  publication  in  the  Federal 
Register  '6-5-71  >,  F.R  Doc.  71-6134  i36 
F.R.  8210)  is  amended  by  adding  the  fol- 
lowing item: 

4.  In  5  71.181  '  36  F  R.  2140  i  the  Nan- 
tucket, Mass..  tran.sition  areas  is  amended 
by  deleting  the  phrases  "Nantucket  CON 
SOLAN  'Monitor  site  at  latitude  41°- 
15'35"  N.,  longitude  70  09'19"  W.>"  and 
"Nantucket  CONSOLAN  station"  and 
substituting  therefor  "Nantucket  RBN" 
in  each  instance. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348 (a*,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.SC.  1655(c)) 

Issued  in  Washington,  D,C.,  on  May  27, 
1971. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.71-7854  Piled  6-4-71;8:47  em) 
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PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Transition    Area 

On  May  1.  1971.  F.R.  Doc.  71-6134  was 
published  in  the  Federal  Register  '36 
F.R  82101  effectiveon  July  22.  1971. 

This  document  amended  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
by  making  editorial  changes  In  the  de- 
scriptions of  Control  Areas  1143.  1145, 
and  1146:  the  Cod  and  Haddock  domestic 
reporting  points:  and  ;hc  Boston,  Mass., 
terminal  jet  advisory  area  occasioned 
by  decomml.ssionina:  of  the  Nantucket, 
Mass.,  CONSOLAN  station  and  replacing 
it  with  a  radio  beacon  <  RBN> . 

Subsequent  to  the  publication  of  this 
document,  it  wa^s  discovered  that  the  de- 
scription  of  the   Nantucket   transition 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subport  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

HYDROCENATED  (i-METH^n.STYRENE-VlNYL- 

TOLUENE  Copolymer  Resins 

The  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  in  a  petition 
(FAP  0B2487t  filed  by  Hercules  Inc.,  910 
Market  Street.  Wilmington,  Del,  19899, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  hydrogenated  a-metliylstyrene-vinyl- 
toluene  copolymer  re.sins  as  a  component 
of  polyolefin  film  intended  for  food- 
contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sec.  409(c)  (1>,  72  Stat.  1786;  21 
U.S.C.  348(c)(l>)  and  imder  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120  >,  Part  121  is  amended  by  adding  to 
Subpart  F  the  following  new-  section: 
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g   12l.2()l.'>      Hvlrom  naleil       o  iiietli>l>ly- 
rin«'->in>  liolucnc    ropoi>iiier    roxins. 

Hydrogenated  a -methylstyrene-vinyl- 
toluene  copolymer  resins  having  a  molar 
ratio  of  1  a-methylstyrene  to  3  \-inyl- 
toluene  may  be  safely  used  a^  components 
of  ix>lyolefin  film  intended  for  use  in  con- 
tact with  food,  subject  to  the  following 
pro\"isions : 

(a I  Hydrogenated  o-methylstyrene- 
vinyltoluene  copolymer  resins  have  a 
drop-softenmg  ixiint  of  125°  to  165°  C. 
and  a  maximum  absorptivity  of  0.17  hter 
per  gram  centimeter  at  266  nanometers, 
as  determmed  by  methods  available  upon 
request  from  the  Commissioner  of  Food 
and  Drugs. 

(bi  The  polyolefin  film  is  produced 
from  olefin  polymers  compl>-ing  with 
S  121.2501,  and  the  average  thickness  of 
the  film  in  the  form  in  which  it  contacts 
food  does  not  excc^  0.002  inch. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  alter  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fislicrs  Lane,  Rockvtlle,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  Tliis  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (6-5-71). 

(Sec.   409(c)(1),   72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  May  26,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-7837  Filed  6-t-71;8:45  am] 


SUBCHAPTER    C — DRUGS 

PART     135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Fenthion 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (34-641Vt  filed  by  Chemagro 
Corp.  proposing  the  safe  and  effective  use 
of  fentliion  as  a  pour-on  formulation  for 
the  control  of  grubs  in  cattle.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  512'i',  82  Stat.  347;  21  U.S.C. 
360b' i»  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.1201, 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section; 
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§  13oa.T      I-cnthion. 

lai  Chemical  ncvne.  O.O-Dimethyl 
O  -  14  -  I  methylihio '  -  m  -  lolyllphos- 
phorothioate. 

'bi  Specifications.  The  drug  is  in  a 
liquid  form  containing  3  percent  of 
fenthion. 

'c  Sponsor.  Chemagro  Corp.  Haw- 
tiiorn  Road,  Kansas  City,  Mo,  64120. 

"d  '  Special  considerations.  Do  not  use 
on  animals  simultaneously  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholmesterase-inhibiting 
drugs,  pesticides,  or  chemicals. 

lei  Related  tolerances  See  5  120,214 
of  this  chapter 

if'  Conditions  o.f  use.  >  1  >  Tiie  drug  is 
used  as  a  pour-on  formulation  for  the 
control  of  grub.s  m  beef  and  nonlaciatintj 
dairy  cattle, 

<2>  It  IS  used  at  the  rate  of  one-half 
fluid  ounce  per  100  pounds  of  body 
wemht  placed  on  the  backline  of  the 
animal.  Only  one  application  should  be 
made  per  season,  and  it  should  be  made 
as  soon  as  passible  after  heelfly  activity 
has  ceased  and  at  least  6  weeks  prior 
to  appearance  of  grubs  in  the  back.  The 
drug  must  not  be  used  within  35  days 
of  slaughter  nor  within  28  days  of  fresh- 
ening. If  freshening?  occurs  within  28 
days  following  treatment,  milk  taken  for 
the  balance  of  the  28-day  interval  must 
not  be  used  for  food  Do  not  treat  lac- 
tating  dairy  cattle;  calves  less  than  3 
months  old:  or  sick,  convalescent,  or 
stressed  livestock.  Do  not  treat  cattle  for 
10  days  before  or  after  shipping,  wean- 
ing, or  dehorning  or  after  exposure  to 
contagious  or  infectious  diseases. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Feder.^l 
Register  i  6-5-71 ' . 

(Sec.  512(1),  82  Stat    347.  21  US  C.  360b(i)) 

Dated:  May  19,  1971 

C.    D.    V.'iN    HOUVVELING, 

Director, 
Bureau  of  Veterinary  Medicine. 

|PR  Doc,71-7838  Filed  6-4-71;8:45  am) 
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PART    135b — NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION    OR    INJECTION 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '12-585Vi  filed  by 
Elanco  Products  Co,,  a  Division  of  Eli 
Lilly  and  Co..  Indianapolis.  Ind.  46206. 
proposing  additional  safe  and  effective 
uses  of  tylosin  by  injection  for  the  treat- 
ment of  certain  conditions  in  chickens 
and  turkeys.  The  supplemental  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'see,  512'i',  82  Stat,  347;  21  US.C, 
360b' i'  I  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2,120i, 
5  135b  2  is  amended  in  the  table  in 
paragraph  'e'  by  revising  item  1  and 
by  adding  a  new  item  4.  as  follows: 

§  l,'}.3l).2      T.>l.»in. 


For  Is-jEcnoK 


Amoant 


Limitations 


Indications  for  use 


1.  Tylosin. 


6.25  nif!.-12.8  For  turlieys;  do  not  use  in  laying  turkeys  pro>'-^s  an  aid  in  the  control  and 
Dig.  per  sinus.  ducing  cfgs  for  human  consumption;  inject  treatment  of  infectious 
6.25  nip.  or  12.5  mg.  per  sinus,  depending  on 
stTerity  of  condition;  treatment  may  be  re- 
peated in  10  days  if  the  swelling  persist*;  do 
not  inject  within  5  days  of  slaughter;  as  tylosin 
tartrate;  may  be  used  in  conjunction  with 
tylosin  in  drinking  water  as  Indicated  in  item 
2  of  the  table  in  j  135c .4(e)  of  this  chapter. 


sinusitis  caused  by  Myco- 
plasma gaUitepdciim  sensi- 
tive to  tylosin. 


4    Tylosin. 


25  mg.  per  2  For  chickens;  not  for  u.se  in  laying  chickens 

iwunds  of  producing  eggs  for  human  consumption:  Inject 

body  weight.  25  mg.  per  2  pounds  of  body  weight  under  the 
loose  skin  of  the  neck  behind  the  head;  If  no 
improvement  is  noted  within  8  days,  the 
diagnosis  should  be  reconfirmed;  do  not  inject 
within  3  days  of  slaughter;  as  tylosin  tartrate. 


As  an  aid  In  the  control  and 
treatment  of  chronic  respi- 
ratory disease  caused  by 
Mycophtma  galliteptimm 
sensitive  to  tylosin. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  '6-5-71). 
(Sec  512(1),  82  StAt.  347;  21  U.S.C.  360b(i) ) 

Dated:  May  21.  1971. 

C.  D.  Van  Houwelinc, 
Director. 
*  Bureau  of  Veterinary  Medicine. 

|FR  Doc.71-7839  Piled  6-4-71;8;45  am] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service   Commission 

PART   213— EXCEPTED    SERVICE 

Department   of   the   Navy 

Section  213.3308  is  amended  to  show 
that  the  position  of  General  Counsel  is 
excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  '6-5-71),  subparagraph  (12)  is 
added  to  paragraph  'a)  of  §  213.3308  as 
set  out  below. 

§  2  13.3308      Deparlnieiil  of  llie  Navy. 

'a)    Office  of  the  Secretary.  *   •   * 
(12)  General  Counsel. 

(5  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218 ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.71-7970  Piled  6-4-71:8:49  am) 


PART    213— EXCEPTED    SERVICE 
Department   of   Labor 

Section  213.3315  is  amended  to  show 
that  one  additional  position  of  Assistant 
to  the  Special  Assistant  to  the  Secretary, 
Office  of  Legislative  Liaison,  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (6-5-71),  subparagraph 
i8'  of  paragraph  (a)  of  §213.3315  is 
amended  as  set  out  below. 

§  2  I  3.3315      Drpurlnieni  of  Labor. 
(a)   Offfice  of  the  Secretary.  •   *   • 
(8)  Three  Assistants   to   the  Special 
A.^sistant  to  the  Secretary,  OflQce  of  Leg- 
islative Liaison. 


(ei 


(5  U.S.C.  sees.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc. 71-7969  Filed  6-4-71;8;49  am) 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER    A— INCOME    TAX 

IT.D    71241 

PART   3— CAPITAL   CONSTRUCTION 
FUND 

Execution  of  Agreements  and  Deposits 

The  following  re.aulatioiis  relate  to  the 
application  of  section  607  of  the  Mer- 
chant Marine  Act  of  1936  '46  U.S.C. 
1177)  as  amended  by  section  21i  a  I  of  the 
Merchant  Marine  Act  of  1970  i84  Stat. 
1026)  and  to  the  requirements  of  the  ex- 
ecution of  agreements  relating  to  capi- 
tal construction  funds  and  deposits 
therein.  The  regulations  set  forth  herein 
are  temporary  and  are  de.'^igned  to  pro- 
vide transitional  rules  with  respect  to 
the  execution  of  agreements  relating  to 
capital  construction  funds  and  deposits 
therein.  The  regulations  are  effective 
until  the  issuance  of  final  regulations  to 
be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue  and  approved  by  the 
Secretary  or  his  delegate  and  prescribed 
by  the  Secretary  of  Commerce  or  his 
delegate.  The.se  regulations  have  been  is- 
sued jointly  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Com- 
merce and  also  apt>ear  under  46  CFR 
Part  390. 

In  order  to  extend  the  time  within 
which  deposits  may  be  made  in  capital 
construction  funds  -aith  respect  to  In- 
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come  reported  on  the  taxpayer's  1970  re- 
turn, §  3.1  of  (Chapter  I  of  26  CFR  is  de- 
leted and  a  new  §  3.1  is  added  which 
reads  as  follows: 

§  3.1      Capital  roii>trurlioii  fund. 

In  the  case  of  a  taxable  year  of  a  tax- 
payer beginning  after  December  31.  1969, 
and  before  January  1,  1971,  the  rules 
governing  the  execution  of  agreements 
and  deposits  under  such  agreements 
shall  be  as  follows: 

(a)  A  capital  construction  fund  agree- 
ment executed  and  entered  into  by  the 
taxpayer  on  or  prior  to  the  due  date,  with 
extensions,  for  the  filing  of  his  Federal 
income  tax  retiu'n  for  such  taxable  year 
or  years  will  be  deemed  to  be  effective 
on  the  date  of  the  execution  of  such 
agreement  or  as  of  the  close  of  business 
of  the  last  regular  business  day  of  each 
such  taxable  year  or  years  to  which  such 
deposit  relates,  whichever  day  is  earlier. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  capital 
construction  fund  agreement  executed 
and  entered  into  by  a  taxpayer  after  the 
due  date  for  the  filing  of  his  Federal 
income  tax  retuna  for  sucii  taxable  year 
or  years,  but  prior  to  Januaiy  1,  1972  (or, 
if  earlier,  60  days  after  the  publication  of 
final  joint  regulations  imder  section  607 
of  the  Merchant  Marine  Act,  1936,  as 
amended),  will  be  deemed  to  be  effective 
as  of  the  close  of  business  of  the  last  reg- 
ular business  day  of  each  such  taxable 
year  or  years  to  which  such  deposit 
relates. 

(c)  Deposits  made  in  a  capital  con- 
struction fimd  pursuant  to  such  an  agree- 
ment within  60  days  after  the  date  of 
execution  of  the  agreement,  or  on  or 
prior  to  tlie  due  date,  with  extensions, 
for  the  filing  of  his  Federal  income  tax 
return  for  such  taxable  year  or  years, 
whichever  date  shall  be  later,  shall  be 
deemed  to  have  been  made  on  the  date 
of  the  actual  deposit  or  as  of  the  close 
of  business  of  the  last  regular  business 
day  of  each  such  taxable  year  or  years 
to  which  such  deposit  relates,  whichever 
day  is  earlier. 

(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist- 
ing capital  and  special  reserve  funds  or 
with  respect  to  the  treatment  of  deposits 
for  any  taxable  year  or  years  other  than 
a  taxable  year  or  years  beginning  after 
December  31,  1969,  and  before  Janu- 
ary 1,  1971. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Ti-easury  decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d). 

(Sec.  607,  Merchant  Marine  Act  of  1936 
(46  use.  1177)  as  amendtd  by  sec.  21(a). 
Merchant  Marine  Act  of  1970  {84  Stat.  1026) ; 
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sec.    7805.   Internal    Revenue  Code   of   1954 
(68A  St.ai.  917;  26  U.S.C.  7805)  ) 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  May  18,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-7968  Filed  6-4-71:11 :00  am] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscol   Service, 
Department    of    the    Treasury 

SUBCHAPTER    B — BUREAU    OF    THE    PUBLIC    DEBT 

PART   316— OFFERING   OF   UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

Miscellaneous   Amendments 

Correction 

In  F.R.  Doc.  71-7359  appearing  at  page 
9866  in  the  issue  of  Saturday,  May  29, 
1971.  the  following  changes  should  be 
made: 

1.  The  first  table  on  page  9867  should 
be  designated  "Table  2-A'.  In  addition, 
in  Table  2-A: 

a.  Opposite  the  entry  "First   \2  year 

(5,1/71)",  the  entry  in  the 

third  column  reading  "$201.17"  should 
read  -$201.12". 

b.  Opposite  the  entry  "1  to  IVi  years 

(5/1/72)".  the  entry  in  the 

third   column   reading   "213.32"   should 
read  '212.32". 

c.  The  last  entry  in  the  table  should 
be  designated  "THIRD  EXTENDED 
MATURITY  VALUE  (40  years  from  issue 
date) (5/1/81)". 

2.  In  Table  3-A: 

a.  Opposite    the    entry     "4     to    4 '2 

years (6/1/75)",  the  entry 

in   the   third   column   reading   "252.54" 
should  read  "252.44". 

b.  The  last  entry  in  the  column  headed 
"(2)  From  begining  of  third  extended 
maturity  period  to  beginning  of  each 
half-year  period"  reading  "45.50"  should 
read  "5.50"  preceded  by  the  footnote 
reference  "4". 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportotion 

SUBCHAPTER    A — GENERAL 

[CGFR  7:  4'  , 

PART    2— GENERAL    DUTIES   AND 
JURISDICTION 

Waters    Subject   to    Coast   Guord 
Jurisdiction 

The  purpose  of  these  amendments  to 
the  Coast  Guard  jurisdiction  regulations 
is  to  include  those  waters  of  the  Umted 
States  which  have  recently  been  deter- 
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mined  by  the  Commandant.  U.S.  Coast 
Guard,  to  be  navigable  and  subject  to 
the  Jm-isdiction  of  the  Coast  Guard  and 
those  waters  determined  by  the  Com- 
mandant not  to  be  under  Coast  Guard 
jurisdiction. 

When  a  question  arises  as  to  whether 
certain  waters  are  subject  to  Coast  Guard 
jurisdiction  in  the  administi-ation  and 
enforcement  of  navigation  and  vessel 
inspection  laws,  the  matter  is  determined 
by  the  Commandant  after  investigation 
of  the  particular  waterway  and  consul- 
tation with  other  interested  Federal 
agencies.  When  a  determination  is  made 
that  the  waters  are  or  are  not  subject  to 
the  jurisdiction  of  the  Coast  Guard,  it 
represents  the  Coast  Guard's  view  until 
the  status  of  the  waters  is  determined 
conclusively  through  judicial  or  legisla- 
tive proceedings. 

Recently  certain  waters  have  been  the 
object  of  such  determinations  by  tlie 
Commandant.  They  are  as  follows: 

The  Susitna  River,  Alaska,  is  part  of 
the  navigable  waters  of  the  United  States 
and  subject  to  Coast  Guard  jurisdiction 
from  its  mouth,  at  Cook  Inlet,  to  the 
village  of  Gold  Creek,  a  distance  of  ap- 
proximately 115  miles.  This  portion  of 
the  river  has  the  capacity  for  launch - 
borne  interstate  and  foreign  commerce. 
Accordingly,  a  new  §  2.22-1  is  added. 

Tecolotito  Creek/Goleta  Slough,  Calif., 
is  part  of  the  navigable  waters  of  the 
United  States  and  subject  to  Coast  Guard 
jurisdiction  from  the  Fowler  Street 
Bridge,  Santa  Barbara  Coimty,  to  the 
Pacific  Ocean.  This  portion  of  the  water- 
way is  tidal  having  the  capacity  for  low 
tide  navigation  by  vessels  subject  to  tlie 
laws  enforced  by  the  Coast  Guard.  Ac- 
cordingly, a  new  §  2.25-25  is  added. 

The  Androscoggin  River,  Maine,  is 
part  of  the  navigable  waters  of  the  United 
States  and  subject  to  Coast  Guard  juris- 
diction from  its  mouth,  in  Merrymeeting 
Bay,  to  the  dam  adjacent  to  the  Maine 
Street  Bridge  (State  Route  24) ,  in  Bruns- 
wick, Maine.  In  this  portion  of  the  water- 
way there  is  a  history  of  navigation,  as 
published  in  the  1891  and  1882  reports 
of  the  Corps  of  Engineers.  Accordingly, 
a  new  §  2.41-10  is  added. 

The  Lumber  River.  N.C.-S.C,  is  part 
of  the  navigable  waters  of  the  United 
States  and  subject  to  Coast  Guard  Juris- 
diction from  its  mouth  at  Little  Pee  Dee 
River,  S.C.  to  Lumberton,  N.C.  Between 
1889  and  1897.  this  portion  of  the  water- 
way was  improved  by  the  Corps  of  Engi- 
neers and,  consequently,  it  is  now,  in  its 
natural  state,  navigable  in  fact.  Accord- 
ingly, §  2.55-45  is  added  and  5  2.63-40 
is  revised. 

The  Lehigh  River.  Pa.,  is  part  of  the 
navigable  waters  of  the  United  States  *' 
and  subject  to  Coast  Guard  jurisdiction 
from  its-mouth  to  White  Haven,  Pa.  This 
portion  of  the  waterway  has  a  history  of 
interstate  commercial  navigation.  Ac- 
cordingly, §  2.60-20  is  added. 

The  following  waters  are  not  under 
Coast  Guard  jurisdiction  due  to  the  lack 
of  present  or  pa.st  history  of  or  suscepti- 
bility of  usage  for  interstate  or  foreign 
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commerce:  Lake  Martin  on  the  Talla- 
poosa River,  Ala.:  Lakes  Louise.  Susitna, 
and  Tj-one.  and  the  Tyone  River, 
Alaska;  Androscoggin  River,  from  Lewis- 
ton,  Maine.  down.stream  to  the  dam  ad- 
jacent to  the  Maine  Street  Bridge  'State 
Route  24  1  in  Brun.^wick,  Maine;  and  the 
Pound  River.  includmE:  the  John  W. 
Flannagan  Reservoir.  Va.  Accordingly. 
§j2,99-5'b'.  2.99-10  ia»-'di.  2.99-105 
(a),  and  2.99-245'b'  are  added. 

Since  the  amendments  in  this  docu- 
ment concern  interpretative  rules,  they 
are  exempted  from  the  rule  making  pro- 
visions of  5  use.  553  and  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
2  IS  amended  ais  follows : 

1.  By  adding  Subpart  2.22,  consisting 
of  S  2.22-1  to  read  as  follows: 

Subpart   2.22 — Navigable    Waters    of 
the   United   States — Alaska 

t;  2.22-1        >ii«ilna  Kim  r, 

Susitna  River,  from  its  mouth  to  Gold 
Creek. 

2.  By  adding  §  2.25-25  to  read  as 
follows; 


RULES   AND    REGULATIONS 

§  2.99-105      Maine. 

(a)  Androscoggin  River,  from  Lewis- 
ton,  downstream  to  the  dam  adjacent 
to  the  Maine  Street  Bridge  i  State 
Route  24)  in  Brunswick. 

10.  By  adding  paragraph  ibi  to 
§  2.99-245  to  read  as  follows: 

§  2.99-243      Virginia. 

♦  •  •  *  * 

ih>  Pound  River,  including  the  John 
W.  Flannagan  Reservoir. 

(Sec.  633,  63  Stat.  545,  sec.  6ib)(l).  80  Slat. 
937;  14  U.S.C.  633,  49  U.S.C.  1655(b)(1); 
49  CFR  1.46(b)  ) 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Register 
16-5-71). 


T. 


>t(>li  t< 


k/(...l.l.i 


>l<)iii;li. 


Dated:  May  26.  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

|FR  Doc.71-7880  Filed  6-4-71:8:49  am] 


TecolotiLo  Creek  Goleta  Slough,  from 
the  site  of  the  Fowler  Street  Bridge,  San- 
ta Barbara  County,  to  the  Pacific  Ocean. 

3.  By  adding  5  2.41-10  to  read  as 
follows: 

§  2.J1-I0      Andro-.otjii" '^'^'T. 

Androtfcosgm  River,  from  its  mouth  to 
the  dam  adjacent  to  the  Maine  Street 
Bridge  'State  Route  24)   in  Brunswick. 

4.  By  addinc  §  2.55-45  to  read  as 
follows 

§2.55—43      I.iinibiT  HI\or. 

Lumber  River,  from  its  mouth  at  Little 
Pee  Dee  River,  S.C  ,  to  Lumberton,  N.C. 

5.  By  adding  ?  2.60-20  to  read  as 
follows : 

§2.60-20     1  j-liieli  Kl^tr. 

Leliigh  River,  from  lUs  mouth  to  White 
Haven. 

6.  By    revising    §  2.63-40    to    read    as 

follows ; 

§  2.6;$— 10       I  mill),  r  Hivtr. 

Lumber  River,  from  its  mouth  at 
Little  Pee  Dee  River,  S,C  .  to  Lumberton. 
NC, 

7.  By  adding  paragraph  'b'  to  5  2.99- 
5  to  read  as  follow.^; : 

§  2.9<)-5      Alalianiii. 

,  •  •  •  • 

«b>  Lake  Martin  in  the  Tallapoosa 
River. 

8.  By  adding  .5  2,99-10  to  read  as 
follows ; 

§  2.99-10      Ala-ka. 

la'   Lake  Louise. 
ib»   Lake  Susitna. 
<c>   Lake  Tyone. 
d '   Tvone  River. 

9.  By  adding  I  2  99-105  to  read  a^ 
follows : 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER    E  —  SUPPLY    AND    PROCUREMENT 

GSA  FORMS  USED  IN  CONNECTION 
WITH  FEDERAL  SUPPLY  SCHEDULES 
AND  CHANGES  IN  GSA  SECTION 
OF     FEDERAL     SUPPLY     CATALOG 

This  amendment  <  1 )  prescribes  the 
use  of  and  illustrates  revised  GSA  forms 
used  in  connection  with  Federal  Supply 
Schedules;  (2)  deletes  reference  to  shelf 
life  data  which  is  being  removed  from 
the  Management  Data  List:  (3)  informs 
agencies  that  the  pre.sent  National  Sup- 
plier Change  Index  is  being  replaced  by 
two  separate  publicatons;  and  (4)  in- 
forms agencies  that  Federal  supply 
catalogs  and  related  publications  are 
available  from  the  GSA  Region  8  Cen- 
tralized Maihng  List  Services. 

PART  101-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 
The  table  of  contents  for  Part  101-26  is 
amended  as  follows: 

101-^6.4902^57  GSA  Form  457.  FSS  Publi- 
cations Mailing  List  Application. 

101-26.4902-1424  GSA  Form  1424,  GSA  Sup- 
plemental Provisions. 

Subpart  101-26  4 — Purchase  of  Items 

From      Federal      Supply      Schedule 

Contracts 

1.  Section   101-26.402-3  is  revised  to 
read  as  follows: 
§  101-26.402-3      Dislribulion. 

Agency  offices  desiring  to  receive  cur- 
rent copies  and  to  be  placed  on  distri- 


bution lists  for  receiving  Federal  Supply 
Schedules  and  contractors'  catalogs  shall 
execute  GSA  Form  457.  FSS  Publications 
Mailing  List  Application  (illustrated  at 
§101-26.4902-457),  and  foi-v.ard  the 
completed  GSA  Form  457  to  General 
Services  Administration.  Centralized 
Mailing  List  Services.  Building  41.  Den- 
ver Federal  Center,  Denver,  CO  80226. 
Copies  of  GSA  Form  457  may  be  obtained 
from  General  Services  Administration  i3 
BRD>.  Washington.  D.C.  20407.  From 
time  to  time,  the  Centralized  Mailing 
List  Services  will  request  information 
from  agency  offices  for  use  in  maintain- 
ing up-to-date  distribution  lists. 

2.  Section  101-26.402-5(b)  is  revi.sed 
to  read  as  follows- 

§  101-26.102-5      C.onlracl  p^ovi^ions. 

•  «  »  «  « 

(b)  Standard  Form  32,  General  Pro- 
visions (Supply  Contract*  (illustrated  at 
§1-16.901-32*,  and  GSA  Form  1424. 
GSA  Supplemental  Provisions  (illus- 
trated at  §101-26.4902-14241,  are  in- 
corporated by  reference  in  Federal 
Supply  Schedule  contracts  A  "Scope  of 
Contract"  statement,  special  provisions 
pertinent  to  a  particular  schedule,  and 
any  necessary  exceptions  to  the  general 
provisions  are  printed  in  the  schedule. 

Subpart    101-26.49 — Illustrations    of 
Forms 

Sections     101-26.4902-457     and     101- 
26.4902-1424     are     revised     as     follows; 

§  101-26. 1902-157  (.SA  Form  457,  FSS 
Publiratlons  Mailing  List  .\ppli<a- 
tion. 

§  101-26.4902-1424  (;SA  Form  I  12  1. 
G.SA  .Siipplenipnlal  Provision*. 

Note:  The  form.s  and  instructions  listed 
in  §1  101-26,4902-457  and  101-26.4902-1424 
are  filed  as  part  of  the  original  document. 
Copies  of  the  forms  listed  may  be  obtained 
from  the  General  Services  Administration 
(3   BRD).  Washington,  D.C.  20407. 


PART    101-30— FEDERAL    CATALOG 
SYSTEM 

The  table  of  contents  for  Part  101-30 
is  amended  as  follows: 

Sec. 

101-30.603-4     IReservedl 

101-30.603-5     Change  bulletins. 

Subpart    101-30.6 — GSA    Section    of 
the   Federal  Supply  Catalog 

1.  Section  101-30,603  is  revised  to  read 
as  follows: 
§  101-30.60,3      (.S A  F<-a«'ral  Mippl>   «ai:i- 

lops. 
§  101-."i0.60,'}-l       Guia.-     I..     >«Miir<rs     of 
Supply  and  Sfrvite. 

This  catalog,  published  annually,  con- 
tains a  short  introduction  describing  th.e 
GSA  programs  and  sources  of  supply 
and  services  available  to  Federal  agencies 
and  applicable  ordering  procedures,  an 
alpha  index  of  commodities  and  services 
an  index  of  national  and  regional  Fed- 
eral Supply  Schedule  contracts,  and  an 
index  of  term  contract  commodities  and 


services     available     through     contracts 
executed  by  regional  offices. 

§101—30.603-2      Slotk  Catalog. 

This  catalog,  published  annually,  con- 
tains descriptive  and  ordering  data  for 
all  items  stocked  by  GB--^  except  those 
stocked  exclusively  for  the  u.se  of  DOD 
activities.  Also  listed  are  certain  non- 
stocked  items  for  which  orders  are  filled 
by  direct  sliipment  from  contractors. 

§  101-30.603-3      Management  Data  l.i>t. 

Tins  catalog,  published  annually,  lists 
in  Federal  Stock  Nuinber  iFSN'  se- 
quence coded  supply  information  for  all 
GS.\  managed  items  with  an  assigned 
FSN.  including  those  stocked  exclusively 
for  tiie  use  of  DOD  activities.  The  Man- 
agement Data  List  serves  two  supply 
functions:  ia«  An  ordering  tool  for 
agencies  requisitioning  GSA  .stock  items 
by  stock  number  and  (bi  a  supply  man- 
agement reference  tool  for  determining 
es,sential  requisitioning  information  such 
as  Acquisition  Advice  and  Source  of 
Supply  Code,  unit  of  issue,  and  unit 
price. 

§101-30.60.3-1       [Re^erv.ill 
§  101-30.60.3-5      Change  liullrlins. 

Changes  to  the  Guide  of  Sources  of 
Supply  and  Service  and  the  GSA  Stock 
Catalog  are  effected  by  quarterly  pub- 
lications entitled  "Change  Bulletin  to 
the  Guide  to  Sources  of  Supply  and  Serv- 
ice" and  "Change  Bulletin  to  the  GSA 
Stock  Catalog."  These  change  bulletins 
will  serve  as  the  media  to  notify  agen- 
cies of  additions,  deletions,  and  other 
pertinent  changes  occurring  between 
the  annual  publication  of  these  two 
catalogs. 

2  Section  101-30.604  is  revised  to  read 
as  follows: 

§  101-30.604       Availabililv. 

Agencies  that  require  current  copies 
of.  and  desire  to  be  placed  on  distribu- 
tion lists  to  receive  Federal  supply  cata- 
loe,«  and  change  bulletins  shall  execute 
GSA  Form  457,  FSS  Publications  Mail- 
ing List  Application  (illustrated  at 
§101-26.4902-4571.  and  forward  the 
completed  GSA  Form  457  to  General 
Services  Administration.  Centralized 
Maihng  List  Services.  Building  41,  Den- 
v..-r  Federal  Center,  Denver.  CO  80225. 
Copies  of  GSA  Form  457  may  be  obtained 
from  General  Services  Administration 
'3  BRDi,  Washington.  D.C.  20407.  From 
time  to  time  Centralized  Mailing  List 
Service  will  request  information  from 
agency  offices  for  use  in  maintaining 
up-to-date  distribution  lists. 
(Sec.  205(c).  63  Stat.  390;  40  USC.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Recisteh  '6-5-71  *. 

Dated:  May  28.  1971. 

Robert  L  Kunzig, 
Administrator  of  General  Services. 
[PR   Doc.71-7877    Filed    6-4-71:8:49    am] 


RULES   AND   REGULATIONS 

SUBCHAPTER    F — TELECOMMUNICATIONS    AND 
PUBLIC    UTILITIES 

PART    101-35— TELECOMMUNI- 
CATIONS 

Subpart  101-35.3 — Utilization  and 
Ordering  of  Telecommunications 
Services 

Miscellaneous  Amendments 

This  amendment  (1)  requires  that 
agencies  furnish  GSA  copies  of  their 
WTitten  determinations  when  ordering 
from  GSA  facilities  equipment  other 
than  that  covered  by  GSA  standards,  <2) 
clarifies  that  larger  capacity  key  station 
and  Call  Director  equipment  may  be  used 
when  necessary  to  provide  more  lines. 
and  1 3  >  permits  the  installation  of  color 
telephones  where  there  is  no  additional 
charge  for  such  instrimients 

Sections  101-35.307.  101-35.308-2.  101- 
35.308-3,  101-35  308-5,  and  101-35.308- 
9igi  are  revised  to  read  as  follows: 

§  101-35.307      Conlrol  of   H-Uplione  ela- 
tion equipment. 

Agencies  shall  establish  controls,  in- 
cluding periodic  surveys,  of  the  installa- 
tion and  use  of  telephone  station 
equipment  to  insure  that  only  station 
equipment  necessai"y  to  carry  out 
assigned  missions  is  provided.  The 
standards  provided  in  §  101-35.308  are 
applicable  to  the  ordering  of  such  equip- 
ment except  where  the  head  of  an  agency 
or  his  authorized  designee  determines,  in 
writing,  that  deviation  is  essential  to  the 
effective  execution  of  agency  responsibil- 
ities or  is  required  by  operational  needs 
(to  be  specified  I.  Orders  for  equipment 
deviating  from  the  standards  and  placed 
through  GSA  facilities  shall  be  accom- 
panied by  a  copy  of  the  written  deter- 
mination. When  orders  for  such  equip- 
ment are  placed  directly  with  commercial 
common  carriers,  the  determination 
shall  be  retained  in  the  agency's  file. 

§  101-35.308-2       K.  >  -lalions. 

Key  stations  should  be  provided  only 
where  traffic  volume  and  work  methods 
require  an  instrument  to  have  access  to 
more  than  one  line  and  at  secretarial 
locations  to  permit  answering  calls  for 
several  persons  on  more  thain  one  line. 
Where  a  six-button  key  station  will  not 
provide  capacity  for  the  required  num- 
ber of  lines,  key  stations  of  larger  ca- 
pacity (10-button,  6051-t>T>e,  or  Call 
Director)  may  be  used.  The  need  for  this 
equipment  often  can  be  eliminated  by 
limiting  the  lines  appearing  on  each 
station  or  by  providing  external  buttons 
for  inoffice  signaling.  The  type  of  sta- 
tion to  be  installed  should  be  selected 
by  determining  which  eqiupmenl  will 
satisfy  the  need  at  the  least  cost. 

§  101-35.308-3      (  all  DirfM  »or». 

Call  Directors  may  be  provided  only 
when  the  number  of  lines  required  ex- 
ceeds the  capacity  of  the  12-button  strip. 
Call  Directors  may  be  used  a-s  a  portion 
of  a  "package  tariff  rate  where  there  is 


10951 

no  specific  charge  for  the  type  of  station 
to  be  provided. 

§  101-35.308-5      Touoli-lono       iiislru- 
mrnts. 

Touch-tone  instruments  are  prohib- 
ited, tmless  they  are  <a)  provided  with- 
out additional  cost  imder  a  general  tariff 
applicable  to  all  instruments  associated 
with  the  same  PBX  arrangement,  <b) 
required  for  a  physically  handicapped 
employee  to  perfoi-m  his  ofl^cial  duties, 
provided  the  instrmnent  can  be  substi- 
tuted for  regular  service  without  modi- 
fication to  the  switchboard,  or  ici  used 
only  as  data  input  devices  in  a  data  com- 
munications system. 

§  101-35.308-9      Sp.«  iai      ^ervi^•e     and 
eqiiipmenl. 


(g>  Color  telephones  are  permitted 
where  required  to  identify  emergency  or 
security  telephone  lines  or  where  instru- 
ments may  be  installed  without  an  addi- 
tional charge  for  such  instruments. 
•  •  •  •  • 

(Sec.   205(c).   Stat.   390:    40   U.S.C.   486(C)) 

Effective  date.  These  regulations  are 
effective  Jtme  15.  1971. 

Dated;  May  28.  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR  DOC71-7876  Filed  6-4-71:8:48  am] 

Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education.  De- 
partment of  Health,  Education  ar\d 
Welfare 

PART    120 — INTERCHANGE   OF 
PERSONNEL    WITH    STATES 

Revocation 

In  view  of  the  re!>eal  of  section  553, 
title  V,  of  the  Elementary  and  Secondary 
Education  Act  of  1965  i20  U.S.C.  867)  as 
of  March  6.  1971.  by  sections  403  and  404 
of  the  Intergovernmental  Personnel  Act 
I  Public  Law  91-648  • ,  the  regulations  im- 
plementing the  aforementioned  section 
553— Part  120  of  Chapter  I  of  Title  45 
of  the  Code  of  Federal  Regulations — 
are  hereby  revoked  All  existing  assign- 
ments under  the  provisions  of  section 
553.  title  V.  of  the  Elementary  and  Sec- 
ondar>'  Education  Act  of  1965  shall  re- 
main in  effect  under  tlie  terms  of  the 
applicable  agreements,  until  the  agree- 
ments terminate  by  their  terms,  as  if  the 
regulations  in  this  part  had  remained  in 
effect. 

(Public  Law  91-648.  sees.  403,  404) 

Dated;  May  11,  1971. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved;  May  31,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

[PR  DOC71-7888  Piled  6-4-71:8:50  ami 
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Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM  77,   Amdt.  Nos.  172-9,   173- 
47.  176-4,  178-18.  179-6) 

PART   173— SHIPPERS 

Methylacetylene-Propadiene, 
Stabilized 

Correction 

In  F.R.  Doc.  71-7546  apjiearing  at 
page  10731  in  the  issue  of  Wednesday. 
June  2,  1971.  the  amendments  to  Part 
173  should  appear  as  set  forth  below: 

(At  In  §173.34,  paragraph  (e)(9) 
i.s  amended  by  inserting  the  phrase 
"methylacetylene-propadiene,  stabilized" 
Immediately  following  the  phrase  "lique- 
fied petroleum  gas",  m  the  fir.^t  sentence; 
paragraph  'e'lO'  Table  is  amended 
as  follows: 

§  173.31      OualifKalion,      m  .i  i  ii  I  c  na  ncc 
anil  ii«i-  of  r\  lin(lir>. 


I  e  1    •    •    • 

1  1 0  '    •    •    • 

Cylinders  made  in 

compliance  with —     Used  exclusively  for- 

{add) 


—  DOT  3 A 460       DOT-     Methylacetylene- 

J.\.\48ij.     DOT  3B.         propadiene,  stabl- 

DOT-IB.         DOT-         llzed       which      Is 

4BA,  DOT  4BW.  commercially   free 

from         corroding 

components. 

•  •  •  •  » 

'B'   In    §173.301,    paragraph    <d»'3) 
is  amended  to  read  as  follows: 

§  173.301  Geiur.il  rt  (jiiirciiH  nl~  for 
sliipnienl  of  <iimpr(--til  £.i-r.  in 
cvlinilrrs. 


(di    *   •    • 

(3)  Manifolding  is  authorized  for  cyl- 
inders of  the  following  gases:  ethane, 
ethylene,  propylene,  liquefied  petroleum 
gases,  methylacetylene-propadiene,  sta- 
bilized, and  liQuefied  hydrocarbon  gases. 
Individual  cylinders  must  be  equipped 
with  approved  safety  relief  devices  as  re- 
quired by  5  173  34' d).  Each  such  cylinder 
must  be  equipped  with  an  individual 
shut-OS  valve,  or  valves,  which  must  be 
tightly  closed  while  in  transit.  Each  such 
cylinder  must  be  separately  charged,  and 
shippers  shall  insure  tliat  no  interchange 
of  cylinder  contents  can  occur  during 
transportation.  Manifold  branch  lines  to 
individual  shut-off  valves  must  be  suffi- 
ciently flexible  to  prevent  injury  to  the 
valves  which  otherwise  might  result  from 
the. use  of  rigid  branch  lines. 


RULES   AND   REGULATIONS 

(C)  In  §173.304,  paragraph  (a)(2) 
Table  is  amended  and  Note  6  thereto  is 
canceled  as  follows: 


173.304     Oiarpng    of    cylinders    >»iili 
liquefied  compressed  gas. 

(a)   •   •   • 
(2)    •    •    • 


Kind  of  gas 


Maximum  Containers  marked  as  shown  In  this  column  or  of  Iho 

_,P«rniltted  same  type  with  higher  service  pressure  must  be  umA 

fllUng  dcn.sKy  except  as  provided  In  }  173.34  (a),  (b),  {173.3010)  (f'-n 

(see  Note  IJ  notes  foUowlng  table). 


(add) 

•  •  •  •  •  • 

Methylacetylene-propadiene,  stabilized    Not  Utiuld  full 
isee  Note  5).  at  130°  F. 


(cartctl) 
Mrthylacetylene-l.V'r  to  20^  propadiene    SO 
mixture  (see  Note  8). 


DOT-4B240,  without  braicd  seams:  DOT-4BA2W 
without  brazed  seams;  UOT-3A240,  DOT-3AAJM 
DOT-3B240;  DOT-3E1800;  UOT-4BW240:  DOT- 
4E240;  DOT-4B240ET;  UOT-4;  DOT-4L 

ICC-3A240;    ICC-.1AA240;    ICC-3B240;    ICC-4B24'i- 

ICC-1BA240;  ICC-iBW240;  ICC-4B240KT. 


Note  6:  [Canceled) 

(D)  In  §  173.314,  paragraph  (c)  Table  and  paragraph  (e)  are  amended  as  follows: 
§  1 73.3  It      Requircnienb  for  compressod  gases  in  lank  cars. 

*  *  •  •  •  •  »  .  ,  « 

(c)   •  •  • 


Ellnd  of  gas 


Maximum 

permitted 

fllUng 

density. 

Note  1 


Rctiulred  tank  car,  sec  {  173.31(a)  (2)  and  (3) 


(add) 


(Perunt) 


Methylacetylene-propadiene,  3tablUzed._ Note  22 DOT-10.SA300W;    112A340W;    114.\340W-  lOCV 

«J0X,Not«6  4andy. 
(cancel) 

Methylacetylcne-15%  to  20%   propadiene   mix-    86 ICC-105A300W. 

ture. 


(e)  Verification  of  content.  The 
amount  of  liquefied  gas  loaded  into  each 
tank  may  be  determined  either  by  meas- 
urement or  calculation  of  the  weight.  If 
by  measurement,  the  weight  must  be 
checked  after  disconnecting  the  loading 
line  by  the  use  of  proper  scales.  If  by  cal- 
culation, the  weight  of  Uquefied  petro- 
leum gas,  methylacetylene-propadiene, 
stabilized,  dimethylamine,  monomethyl- 
amine,  or  trimethylamine  may  be  calcu- 
lated using  the  outage  tables  suppUed  by 
the  tank  car  owners  and  the  specific 


gravities  as  determined  at  the  plant,  and 
this  computation  must  be  checked  by 
determination  of  specific  gravity  of  prod- 
uct after  loading.  Carriers  may  verify 
calculated  weights  by  use  of  proper  scales. 
•  •  •  •  » 

(E)  In  §173.315,  paragraphs  (a)(li 
Table,  (h)  (2)  Table,  and  (i)  (2)  Table 
are  amended  as  follows: 

§  173.315      Compres.scd    ga.«cs     in    cargo 
tanks  and  portable   tank   containers. 

(a)    •   •   • 
(1)    •    •    • 


Maximum  permitted  filling  density           Specification  container  required 

Kind  of  gas 

Percent  by  weight  Percent  by  volume                                     Minimum  design 
(see  Note  l;            (see  par.  (0  of       Type  (sec  Note  2)     pressure  (p.s.l.g.j 
this  section) 

(add) 

•  •  • 

•  •  • 

•  •  • 

•  •  •                      •  .  • 

Methylacetylene-propadiene, 
stabilized  (sec  Note  13). 

63 00 DOT-51,  MC-          200. 

330,  MC-331. 

*                 •                 • 

*                  • 

•              • 

•              •              • 

(h)    •   •   • 

(i)   *   •   ♦ 

(2)    •   •   • 

(2)    •   •   • 

Kind  of  gas 

Permitted  gaging 
,  device 

Kind  of  gas 

Minimum  start-to- 
discharge  pressure 

{add) 

•   *   « 

•   •   * 

(add) 

•   •   • 

ipsig.) 

•   •   • 

Methylacetylene- 

Rotary     tube;      ad- 

Methylacetylene- 

200. 

propadiene, 

justable  slip  tube; 

propadiene, 

stabilized. 

fixed    length    dip 

stabilized. 

tube. 

•              • 

•                •                • 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26   CFR    Part    1  ] 

INCOME   TAX 

Industrial   Development   Bonds 

Notice  i.s  hereby  given  that  the  notice 
of  proposed  rule  making  with  respect  to 
the  amendment  of  the  Income  Tax  Rea- 
ulationi;  i  26  CFR  Part  1'  under  section 
103  a-elating  to  industrial  developmen,t 
bonds  I  of  the  Internal  Revenue  Code 
publi.shed  in  the  Federal  Reqister  i34 
FR.  508 1  on  January  14,  1969,  is  hereby 
withdrawn. 

Further,  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative 
form  below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Socretai->- 
of  the  Trea.'iury  or  his  delegate.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  t-o  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate.  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC :LR:T,  Washington,  D.C.  20224.  by 
July  6,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  m  accordance  with  26  CFR 
601.601 1 bt  may  be  inspected  by  any  per- 
son upon  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opixirtunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request, 
in  writing,  to  the  Commissioner  by  July 
6,  1971.  A  decision  whether  a  public 
hearing  will  be  held  will  be  made  and 
announced  subsequent  to  July  6.  1971, 
and  notice  of  the  time,  place,  and  date 
of  the  public  hearing  if  one  is  to  be  held 
will  be  given  at  that  time.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  103 'c) 
and  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917,  82  Stat  1349:  26 
U.S.C.  103,  7805'. 

[SEAL]  Harold  T.  Swartz, 

Acting  Cojnmissioner  of 

Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1 1  under  sec- 
tion 103  of  the  Internal  Revenue  Code 
of  1954  to  the  provisions  of  .section  107 
of  the  Revenue  and  Exi)€-nditure  Con- 
trol Act  of  1968  (Public  Law  90-364.  82 
Stat.  251 1  and  section  401  of  the  Rene- 
gotiation Amendments  Act  of  1968  'Pub- 
lic Law  90-634.  82  Suat,  1349',  relating 
to  industrial  development  bonds,  and 
section  601  of  the  Tax  Reform  Act  of 
1969  (Public  Law  91-172,  83  Stat.  656), 
relating  to  arbitrage  bonds,  such  regu- 
iatioirs  are  amended  to  read  as  follows: 

Paragraph  1.  Section  1.103  is  amended 


by  rede.-.ignating  subsection  'c*  of  sec- 
tion 103  as  subsection  <e) .  by  adding  new 
subsections  ic*  and  *d)  to  section  103, 
and  by  adding  a  lustorical  note.  These 
amended  and  added  provisions  read  as 
follows : 

§  1.103       ."^laliilor>   prox  i»iiiii»  ;   mti  rr-l  nil 
ccrlaiii  p;«>\ernnifiititl  olili^alioii-. 

Sec.  103.  Interest  irrt-~certain  governmental 
obligations — (a)     General    rvle.   •    •    • 

(c)  Industrial  Devclopinent  Bonds — (1) 
Subsection  {a)\l)  Not  To  Apply.  Except  as 
otherwise  provided  in  this  subsection,  any 
Industrial  development  bond  shall  be  treated 
as  an  obligation  not  described  m  subsection 
(a)(1). 

(2)  Industrial  Development  Bond.  For 
purposes  of  this  subsection,  the  term  'in- 
dustrial development  bond"  means  any 
obligation — 

(A)  Which  is  Issued  as  part  of  an  Issue 
all  or  a  ntajor  portion  of  the  proceeds  of 
which  are  to  be  used  directly  or  Indirectly  in 
any  trade  or  business  carried  on  by  any  per- 
son who  is  not  an  exempt  person  i  within  the 
meaning   of   paragraph    (3i),    and 

1 B  1  The  payment  of  the  principal  or  inter- 
est on  which  (under  the  terms  of  such  obli- 
gation or  any  underlying  arrangement)  is, 
in  whole  or  in  major  part  — 

(1)  Secured  by  any  interest  in  property 
used  or  to  be  used  in  a  trade  or  business  or 
in  payments  in  respect  of  such  property,  or 

(ill  To  be  derived  from  payments  in  re- 
spect of  property,  or  borrowed  money,  used 
or  to  be  used  in  a  trade  or  business. 

(3)  Exempt  Person.  For  purposes  of  para- 
graph (2)  (A),  the  term  exempt  person" 
meaits — 

(A)  A  governmental  unit,  or 

(B)  An  organization  described  in  section 
501(c)(3)  and  exempt  from  tax  under  sec- 
tion 501(a)  (but  only  with  respect  to  a  trade 
or  business  carried  on  by  such  organization 
which  Is  not  an  unrelated  trade  or  btisiness, 
determined  by  applying  section  513(a)  to 
such  organization). 

(4)  Certain  Exempt  Activities.  Paragraph 
(1)  shall  not  apply  to  any  obligation  which 
is  issued  as  part  of  an  issue  substantially  all 
of  the  proceeds  of  which  are  to  be  used  to 
provide — 

(A)  Residential  real  property  for  family 
units. 

(B)  Sports  facilities, 

(C)  Convention   or   trade   show   facilities, 

(D)  Airports,  docks,  wharves,  mass  com- 
muting facilities,  parking  facilities,  or  stor- 
age or  training  facilities  directly  related  to 
any  of  the  foregoing, 

(E)  Sewage  or  solid  waste  disposal  facili- 
ties or  facilities  for  the  local  furnishing  of 
electric  energy,  gas,  or  water,  or 

(F)  Air  or  water  pollution  control  facili- 
ties. 

(5)  Industrial  Parks.  Paragraph  (1)  shall 
not  apply  to  any  obligation  Issued  as  pan 
of  an  issue  substantially  all  of  the  proceeds 
of  which  are  to  be  used  for  the  acquisition 
or  development  of  land  as  the  site  for  an 
industrial  park.  For  purposes  of  the  preced- 
ing sentence,  the  term  "development  of  land  ' 
Includes  the  provision  of  water,  sewage, 
drainage,  or  similar  facilities,  or  of  trans- 
portation, power,  or  communication  facili- 
ties, which  are  incidental  lo  use  of  the  site 
as  an  indtistrial  park,  but,  except  with  re- 
spect to  such  facilities,  does  not  include  the 
provision  of  structures  or  buildings. 


(6)  Exemption  For  Cc-fatn  Small  Issues — 
(A)  In  General.  Paragraph  (1)  shall  not 
apply  to  any  obligation  issued  sis  part  of  au 
issue  the  aggregate  authorized  face  amount 
of  which  is  $1  million  or  less  and  sub- 
stantially all  of  the  proceeds  of  which  are  to 
be  used  (ii  for  the  acquisition,  construction, 
reconstruction,  or  improvement  of  land  or 
property  of  a  character  subject  to  the  al- 
lowance for  depreciation,  or  (ii)  to  redeem 
part  or  all  of  a  prior  issue  which  was  issued 
for  purposes  described  in  clause  (1)  or  this 
clause. 

(B)  Ccriain  Prior  Issues  Taken  Into  Ac- 
count. If — 

(1)  The  proceeds  of  two  or  more  issues  of 
obligations  (whether  or  not  the  issuer  of 
each  such  issue  Is  the  same)  are  or  will  be 
used  primarily  with  respect  to  facilities  lo- 
cated in  the  same  Incorporated  municipality 
or  located  in  the  same  county  (but  not  in 
any  incorporated  municipality), 

(ii)  The  principal  user  of  such  facilities 
is  or  will  be  the  same  person  or  two  or  more 
related  persons,  and 

(ill)  But  for  this  subparagraph,  subpara- 
graph  (A)   would  apply  to  each  issue, 

then,  for  purposes  of  subparagraph  (A),  in 
determining  the  aggregate  face  amount  of 
any  later  issue  there  shall  be  taken  Into  ac- 
count the  face  amount  of  obligations  issued 
under  all  prior  such  issues  and  outstanding 
at  the  time  of  such  later  issue  (not  including 
as  outstanding  any  obligation  which  is  to 
be  redeemed  from  the  proceeds  of  the  later 
Issue), 

(C)  Related  person.  For  purposes  of  this 
paragraph  and  paragraph  (7),  a  person  is  a 
related  person  to  another  person  if — 

(I)  The  relationship  between  such  persons 
would  result  in  a  disallowance  of  losses  under 
section  267  or  707(b),  or 

(II)  Such  persons  are  members  of  the  .same 
controlled  group  of  corporations  (as  defined 
In  section  1563(a),  except  that  "more  than 
50  percent"  shall  be  substituted  for  "at  least 
80  percent"  each  place  It  appears  therein) . 

(D)  $5-million  Limit  In  Certain  Cases.  At 
the  election  of  the  issuer,  made  at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe,  with 
respect  to  any  issue,  this  paragraph  shall  be 
applied — 

(I)  By  substituting  "$5,000,000"  for  -$1.- 
000,000"  in  subparagraph   (A),  and 

(II)  In  determining  the  aggregate  lace 
amount  of  such  Issue,  by  taking  into  account 
not  only  the  amount  described  in  subpara- 
graph (B),  but  also  the  aggregate  amount  of 
capital  expendittu-es  with  respect  to  facilities 
described  in  subparagraph  (E)  paid  or  in- 
curred during  the  6-year  period  beginning  3 
years  before  the  date  of  such  issue  and  end- 
ing 3  years  after  such  date  (and  financed 
otherwise  than  out  of  the  proceeds  of  out- 
standing Issues  to  which  subparagraph  (A) 
applied) ,  as  if  the  aggregate  amount  of  such 
capital  expenditures  constituted  the  face 
amount  of  a  prior  outstanding  Issue  de- 
scribed in  sut^aragraph  ( B  i . 

(El  Facilities  Taken  Into  Account.  For 
purposes  of  subparagraph  (D)(ll),  the  fa- 
cilities described  in  this  subparagraph  are 
facilities — 

(1)  Located  in  the  same  lncorp>orated 
municipality  or  located  In  the  same  county 
(bait  not  in  any  inoorporated  municipality), 
and 
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<ll)  The  principal  user  of  which  Is  or  will 
be  the  same  person  or  two  or  more  related 
persons. 

For  porpoees  of  clause  (i),  the  determination 
of  whether  or  not  facilities  are  located  in  the 
same  governmental  unit  shall  be  made  as  of 
the  dcite  of  Issue  of  the  Issue  In  question. 

(F>  Certain  Capital  Expenditures  Not 
Taken  Into  Account.  For  purpoees  of  sub- 
paragraph |D)  (li).  any  oapual  expeadlture— 

(II  To  replac*  property  destroyed  or  dam- 
aged by  tire,  storm,  or  other  casualty,  to  the 
extent  of  the  fair  market  value  of  the  prop- 
erty replaced. 

(11)  Required  by  a  change  made  after  the 
date  of  Issue  of  the  iseue  In  question  in  a 
Federal  or  State  law  or  local  ordinance  of 
generiU  application  or  required  by  a  change 
iiiade  alter  such  date  In  rules  and  regulations 
of  general  application  Issued  under  such  a 
law  or  ordinance,  or 

(111 I  Required  by  circumstances  which 
could  not  be  rea^iouably  foreseen  on  such 
date  of  Issue  or  arising  out  of  a  mistake  of 
law  or  fact  ( but  the  aggregate  amount  of 
expenditures  not  taken  Into  account  under 
this  clause  with  respect  to  any  Isoue  shall 
not  exceed  $250.(X)O) , 

shall  not  be  taken  into  account, 

(G)  Limitation  On  Loss  Of  Tax  Exemp- 
tion. In  applying  subparagraph  iD)  (Ul  with 
respect  to  capiuU  e.xpendltures  made  after 
the  date  of  any  Iseue,  no  obligation  Issued  as 
a  part  of  such  Issue  shall  be  treated  as  an 
obligation  not  described  In  subsection  (a)  (1) 
by  reason  of  any  such  expenditure  for  any 
period  before  the  date  on  which  such  ex- 
penditure IS  paid  or  Incurred. 

(H)  Certain  Rtrlinancmg  Issues.  In  the 
case  of  any  Issue  described  In  subparagraph 
( A)  1 11 1 .  an  election  may  be  made  under  sub- 
paragraph (D)  only  if  all  of  the  prior  issues 
being  redeemed  are  issues  to  which  subpara- 
graph (Ai  applies.  In  applying  subparagraph 
(D)(ii)  with  respect  to  such  a  refinancing 
Issue,  capital  expenditures  shall  be  taken  Into 
account  only  for  purposes  of  determining 
whether  the  prior  issues  being  redeemed 
qualified  (and  wotUd  have  continued  to 
qualify)   under  subparagraph  (A). 

(7)  Exception.  Paragraphs  (4),  (5),  and 
(6)  shall  not  apply  with  respect  to  any  obli- 
gation for  any  period  during  which  it  Is  held 
by  a  person  who  is  a  substantial  user  of  the 
facilities  or  a  related  person, 

(d)  Arbitrage  Bond.'; — (1)  Subsection  (a) 
(I)  Not  To  Apply.  Except  as  provided  in  this 
subsection,  any  arbitrage  bond  shall  be 
treated  as  an  obligation  not  described  In  sub- 
section (a) (1). 

(2)  Arbitrage  Bond.  For  purposes  of  this 
subsection,  the  term  "arbitrage  bond"  means 
any  obligation  which  Is  issued  as  part  of  an 
Issue  all  or  a  major  portion  of  the  proceeds 
of  which  are  reasonably  expected  to  be  used 
directly  or  indirectly — 

(A)  To  acquire  securities  (within  the 
meaning  of  section  163(g)  (2)  (A)  or  (B) )  or 
obligations  (other  than  obligations  described 
In  subsection  (a)  (1) )  which  may  be  reason- 
ably expected  at  the  time  of  issuance  of  such 
Issue,  to  produce  a  yield  over  the  term  of  tho 
Issue  which  Is  materially  higher  (taking  into 
account  any  discount  or  prerhium)  than  the 
yield  on  obligations  of  such  Issue,  or 

(B)  To  replace  funds  which  were  used 
directly  or  Indirectly  to  acquire  securities  or 
obligations   described   In   subparagraph    (A). 

(3)  Exception.  Paragraph  (1)  shall  not 
apply  to  any  obligation — 

(A)  Which  Is  Issued  as  part  of  an  Issue 
substantially  all  of  the  proceeds  of  which  are 
reasonably  expected  to  be  tised  to  provldo 
permanent  financing  for  real  property  used 
or  to  be  used  for  residential  purposes  for  the 
personnel  of  an  educational  Institution 
(within  the  meaning  of  section  151(e)(4)) 
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which  grants  baccalaureate  or  higher  degrees, 
or  to  replace  funds  which  were  so  used,  and 
(B)  The  yield  on  which  over  the  term  of 
the  Issue  Is  not  reasonably  expected,  at  the 
time  of  Issuance  of  such  Issue,  to  be  sub- 
stantially lower  than  the  yield  on  obligations 
acquired  or  to  be  acquired  In  providing  such 
financing. 

This  paragraph  shall  not  apply  with  respect 
to  any  obligation  for  any  period  during  which 
It  Is  held  by  a  person  who  is  a  substantial 
user  of  property  financed  by  the  proceeds  of 
the  Issue  of  which  such  obligation  Is  a  part, 
or  by  a  member  of  the  family  (within  the 
meaning  of  section  318(a)(1))  of  any  such 
person. 

(4)  Special  Rules.  For  purjwsos  of  para- 
graph ( 1 ) .  an  obligation  shall  not  be  treated 
as  an  arbitrage  bond  solely  by  reason  of  the 
fact  that — 

(A)  The  proceeds  of  the  Issue  of  which 
such  obligation  Is  a  part  may  be  Invested  for 
a  temporary  period  In  securities  or  other  ob- 
ligations until  such  proceeds  are  needed  for 
the  purpose  for  which  such  Issue  was 
Issued,  or 

(B)  An  amount  of  the  proceeds  of  the 
Issue  of  which  such  obligation  la  a  part  may 
be  Invested  In  securities  or  other  obligations 
which  are  part  of  a  reasonably  required  re- 
serve or  replacement  fund. 

The  amount  referred  to  In  subparagraph  (B) 
shall  not  exceed  15  percent  of  the  proceeds 
of  the  Issue  of  which  such  obligation  is  a 
part  unless  the  Issuer  establishes  that  a 
higher  amount  is  necessary. 

(5)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection. 

(e)  Cross  References.  •   •    • 

[Sec.  103  as  amended  by  sec.  107(a),  Revenue 
and  Expenditure  Control  Act  1968  (82  Stat. 
266 1 ;  sec.  401  ( a) ,  Renegotiation  Amendments 
Act  1968  (82  Stat.  1349):  sec.  601(a),  Tax 
Reform  Act  1969  (83  SUt.  656)  ] 

Par.  2.  Section  1.103-1  is  amended  to 
read  as  follows: 

§  1.103—1      Interest  upon   obli^iilion§  of 
a  State,  territory,  etc. 

(a)  Interest  upon  obligations  of  a 
State,  territory,  a  possession  of  the 
United  States,  the  District  of  Columbia, 
or  any  political  subdivision  thereof 
(hereinafter  collectively  or  individually 
referred  to  as  "State,  etc.,  governmental 
unit")  is  not  includable  in  gross  income, 
except  as  provided  under  section  103  (c) 
and  (di  and  the  regulations  thereunder. 

I  b)  Obligations  issued  by  or  on  behalf 
of  any  State,  etc.,  governmental  unit  by 
constituted  authorities  empowered  to 
Issue  such  obligations  are  the  obligations 
of  such  a  unit.  However,  section  103  (a) 
(1)  and  this  section  do  not  apply  to  in- 
dustrial development  bonds  except  as 
otherwise  provided  in  section  103<c) .  See 
section  103(c)  and  §§  1.103-7  through 
1.103-12  for  the  rules  concerning  interest 
paid  on  Industrial  development  bonds. 
See  section  103 (dt  for  rules  concerning 
interest  paid  on  arbitrage  bonds.  Certifi- 
cates issued  by  a  political  subdivision  for 
public  improvements  (such  as  sewers, 
sidewalks,  streets,  etc.)  which  are  evi- 
dence of  special  assessments  against 
specific  property,  which  assessments  be- 
come a  lien  against  such  property  and 
which  the  political  subdivision  is  required 
to  enforce,  are,  for  purposes  of  this  sec- 
tion, obligations  of  the  political  subdivi- 


sion even  though  the  obligations  are  to 
be  satisfied  out  of  special  funds  and  not 
out  of  general  funds  or  taxes.  The  term 
"political  subdivision",  for  pui-poses  of 
this  section  denotes  any  division  of  any 
State,  etc.,  governmental  unit  wiiich  has 
been  delegated  the  right  to  exercise  part 
of  the  sovereign  power  of  the  unit.  A.s 
thus  defined,  a  political  subdivision  of 
any  State,  etc.,  governmental  imit  may 
or  may  not.  for  purposes  of  this  section, 
include  special  assessment  districts  so 
created,  sucli  as  road,  water,  sewer,  gas, 
light,  reclamation,  drainage,  irrigation, 
levee,  school,  harbor,  port  improvement. 
and  similar  districts  and  di\lsiGns  of  any 
such  unit. 

Par.  3.  The  following  new  sections  are 
added  after  §  1,103-6: 

§1.10,3—7      Indu.^trial     development 
bonds. 

(a)  In  general.  Under  section  103(c) 
(1 »  and  this  section,  an  industrial  devel- 
opment bond  i-ssued  after  April  30,  1968. 
shall  be  treated  as  an  obligation  not 
described  in  section  103  (a"'!'  and 
§  1.103-1.  Accordingly,  Interest  paid  on 
such  a  bond  is  includable  in  gross  income 
unless  the  bond  was  issued  by  a  State, 
etc.,  governmental  unit  to  finance  cer- 
tain exempt  facilities  isee  section  103 
fc)  (4)  and  §  1.103-8) ,  to  finance  an  in- 
dustrial park  (see  section  103 <c  i  <5i  and 
§  1.103-9 1 .  or  as  part  of  an  exempt  small 
issue  I  see  section  103(c)  (6i  and  §  1.103- 
10) .  For  applicable  rules  when  an  indus- 
trial development  bond  is  held  by  a 
substantial  user  (or  a  person  related  to  a 
substantial  user)  of  such  an  exempt  fa- 
cility, or  an  industrial  park,  or  a  facility 
financed  v,-Hh  the  proceeds  of  such  an 
exempt  small  Issue,  see  section  103ic)  (7) 
and§  1.103-11.  See  also  §  1.103-12  for  the 
transitional  provisions  concerning  the 
interest  paid  on  certain  industrial  devel- 
opment bonds  issued  before  January  1, 
1969,  and  certain  other  industrial  devel- 
opment bonds.  Even  if  section  103 ic^ 
does  not  prevent  a  bond  from  being 
treated  as  an  obligation  described  in  .sec- 
tion 103(a)  d  »  and  §  1.103-1,  such  bond 
shall  nevertheless  be  treated  as  an  obli- 
gation which  is  not  described  in  section 
103(a)  (1)  and  .5  1,103-1  if  under  section 
103  fd)  it  is  an  arbitrage  bond.  For  pur- 
poses of  section  103(C),  tiie  term  "i.ssue" 
Includes  a  single  obligation  such  as  a 
single  note  issued  in  connection  with  a 
bank  loan  as  well  as  a  series  of  notes  or 
bonds. 

(b)  Industrial  development  bonds — 
(1)  Definition.  For  purposes  of  this  sec- 
tion, the  term  "industrial  development 
bond"  means  an^-  obligation — 

(i)  Which  is  issued  as  part  of  an  issue 
all  or  a  major  portion  of  the  proceeds 
of  which  are  to  be  used  directly  or  indi- 
rectly in  any  trade  or  business  carried  on 
by  any  person  who  is  not  an  exempt  per- 
son (as  defined  in  subparagraph  <2)  of 
this  paragraph) ,  and 

(ii)  The  payment  of  the  principal  or 
Interest  on  which,  under  the  terms  of 
such  obligation  or  any  underlying  ar- 
rangement (as  de.'^cribed  in  subpara- 
graph (4)  of  this  paragraph » ,  Is  in  whole 


FEDERAL    REGISTER,    VOL     36,    NO,    109— SATURDAY,    JUNE   5,    1971 


\ 


or  in  major  part  (i.e.,  major  portion)  — 
(a)   Secured  by  any  interest  in  prop- 
erty used  or  to  be  used  in  a  trade  or 
business, 

(bi  Secured  by  any  interest  in  pay- 
ments in  respect  of  property  used  or 
to  be  used  in  a  trade  or  business,  or 

(c)  To  be  derived  from  payments  in 
respect  of  property,  or  borrowed  money, 
used  or  to  be  used  in  a  trade  or  business. 

See  subparagraphs  'S*  and  (4)  of  this 
paragraph  for  the  trade  or  business  test 
and  the  security  interest  test  respectively. 

(2»  ExeJnpt  person.  The  term  "exempt 
person  '  means  a  governmental  unit  as 
defined  in  this  subparagraph,  or  an  or- 
ganization which  is  described  in  section 
50110  (3)  and  this  subparagraph  and  is 
exempt  from  taxation  under  section  501 
(a).  For  pui-poses  of  this  subparagraph, 
the  term  "governmental  unit"  means  a 
State,  etc..  governmental  unit  (as  defined 
in  §  1.103-1)  and  the  United  States  of 
America  (or  an  agency  or  instrumental- 
ity of  the  United  States  of  America  < .  For 
purposes  of  this  subparagraph,  a  tax- 
exempt  organization  is  an  exempt  per- 
son only  with  respect  to  a  trade  or  busi- 
ness it  carries  on  which  is  not  an  unre- 
lated trade  or  business.  Whether  a  par- 
ticular trade  or  business  carried  on  by 
a  tax-exempt  organization  is  an  unre- 
lated trade  or  business  is  determined  by 
applying  the  rules  of  section  513ia>  (re- 
lating to  general  rule  for  unrelated  trade 
or  business)  and  tlie  regulations  there- 
under to  the  tax-exempt  organization 
without  regard  to  whether  the  organiza- 
tion is  an  organization  subject  to  the  tax 
imposed  by  section  511  (relating  to  im- 
position of  tax  on  unrelated  business 
income  of  charitable,  etc.,  organizations  > . 

(3)  Trade  or  business  test,  (i)  The 
trade  or  business  test  relates  to  the  use 
of  the  proceeds  of  a  bond  issue.  The  test 
is  met  if  all  or  a  major  portion  of  tlie  pro- 
ceeds of  a  bond  issue  is  used  in  a  trade 
or  business  carried  on  by  a  nonexempt 
person.  For  example,  if  all  or  a  major 
portion  of  the  proceeds  of  a  bond  issue 
is  to  be  loaned  to  one  or  m.ore  private 
business  users,  or  is  to  be  used  to  acquire, 
construct,  or  reconstruct  facilities  to  be 
leased  or  sold  to  such  private  business 
users,  and  such  proceeds  or  facilities  are 
to  be  used  in  trades  or  businesses  carried 
on  by  them,  such  pr(x?eeds  are  to  be  used 
in  a  trade  or  business  carried  on  by  per- 
sons who  are  not  exempt  persons,  and 
the  debt  obligations  comprising  the  bond 
issue  satisfy  the  trade  or  business  test.  If, 
however,  less  than  a  major  portion  of  the 
proceeds  of  an  issue  is  to  be  loaned  to 
nonexempt  persons  or  is  to  be  used  to 
acquire  or  construct  facilities  which  will 
be  used  in  a  trade  or  business  carried  on 
by  a  nonexempt  person,  the  debt  obliga- 
tions will  not  be  industrial  development 
bonds.  Also,  when  publicly  owned  facili- 
ties which  are  intended  for  general  pub- 
lic use.  such  as  toll  roads  or  bridges,  are 
constructed  with  the  prixeeds  of  a  bond 
issue  and  used  by  nonexempt  persons  in 
their  trades  or  businesses  on  the  same 
basis  as  other  members  of  the  public,  such 
use  does  not  constitute  a  use  in  the  trade 
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or  business  of  a  nonexempt  person  for 
purposes  of  the  trade  or  business  test 

(ii)  In  determining  wliether  a  debt  ob- 
ligation meets  the  trade  or  business  test, 
the  indirect,  as  well  as  the  direct,  use  of 
the  proceeds  is  to  be  taken  into  account. 
For  example,  the  debt  obligations  com- 
prising a  bond  issue  do  not  fail  to  satisfy 
the  trade  or  business  test  merely  because 
the  State,  etc.  governmental  imit  uses  the 
proceeds  to  engage  in  a  series  of  financ- 
ing transactions  for  property  to  be  used 
by  private  business  users  in  trades  or 
businesses  carried  on  by  them.  Similarly, 
if  such  proceeds  are  to  be  used  to  con- 
struct facilities  to  be  leased  or  sold  to  any 
nonexempt  person  for  use  tn  a  trade  or 
business  it  carries  on,  such  proceed.s  are 
to  be  used  in  a  trade  or  business  carried 
on  by  a  nonexempt  person  and  the  debt 
obligations  comprising  such  issue  satisfy 
the  trade  or  business  test.  If  such  pro- 
ceeds are  to  be  u.^ed  to  construct  facili- 
ties to  be  leased  or  sold  to  an  exempt 
person  who  will,  in  turn,  lease  or  sell  the 
facilities  to  a  nonexempt  person  for  use 
in  a  trade  or  basiness.  such  proceeds  are 
to  be  used  m  a  trade  or  business  carried 
on  by  a  nonexempt  person  and  the  debt 
obhgations  comprising  such  issue  satisfy 
the  trade  or  business  test.  In  addition, 
proceeds  will  be  treated  as  being  used  in 
the  ti-ade  or  business  of  a  nonexempt  per- 
son in  situations  invoUing  other  arrange- 
ments, whether  in  a  single  transaction 
or  in  a  series  of  transactions,  whereby  a 
nonexempt  person  uses  property  acquired 
u-ith  the  proceeds  of  a  bond  issue  in  its 
trade  or  business. 

(iiii  The  use  of  more  than  25  percent 
of  the  proceeds  of  an  issue  of  obligations 
in  the  trades  or  businesses  of  nonexempt 
persons  will  constitute  the  ase  of  a  major 
portion  of  such  proceeds  in  such  manner. 
In  the  case  of  the  direct  or  indirect  use 
of  the  proceeds  of  an  issue  of  obligations 
or  the  direct  or  indirect  use  of  a  facility 
constructed,  reconstructed,  or  acquired 
with  such  proceeds,  the  use  by  all  non- 
exempt  persons  in  their  trades  or  basi- 
nesses  mast  be  aggregated  to  determine 
whether  the  trade  or  business  test  is 
satisfied.  If  more  than  25  percent  of  the 
proceeds  of  a  bond  issue  is  used  in  tlie 
trades  or  businesses  of^onexempt  per- 
sons, the  trade  or  basiness  test  is  satis- 
fied. For  special  rules  with  respect  to 
certain  public  utility  facilities,  see  sub- 
division (v)   of  this  subparagraph. 

(Iv)  (a»  The  use  by  one  or  more  non- 
exempt  persons  of  a  major  portion  of 
the  output  of  facilities  constructed,  re- 
constructed, or  acquired  with  the  pro- 
ceeds of  an  issue  may  have  the  effect  of 
transferring  the  benefits  and  burdens 
of  ownership  of  such  facilities  to  such 
nonexempt  persons  so  as  to  constitute 
the  indirect  use  by  them  of  a  major  por- 
tion of  such  proceeds.  This  occurs,  for 
example,  in  the  case  of  a  facility  con- 
structed, reconstructed,  or  acquired  with 
the  proceeds  of  an  issue  which  is  ostensi- 
bly owned  and  operated  by  an  exempt 
person  but  where  one  or  more  nonexempt 
persons  agree,  pursuant  to  one  or  more 
long-term  contracts,  to  take,  or  to  take 
or  pay  for,  a  major  portion  imore  than 
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25  percent)  of  the  output  of  such  facility 
(whether  or  not  conditioned  upon  the 
production  of  such  output)  for  periods 
of  time  which  are  substantial  in  relation 
to  the  term  of  the  bonds. 

lb)  Facilities  will  not  be  treated  as  in- 
directly used  in  the  trades  or  businesses 
of  nonexempt  persons  where  such  per- 
sons purcliase  the  output  of  the  facilities 
on  terms  which  are  customary  in  the 
industry  for  sale  of  such  output  and 
which  do  not  have  the  effect  of  trans- 
ferring to  them  the  benefits  and  burdens 
of  ownership  of  such  facilities.  Thus,  a 
facility  for  furnishing  electric  energ>' 
which  is  owned  by.  and  is  operated  by  or 
for.  a  State,  etc.,  governmental  unit  will 
not  be  treated  as  used  in  the  trades  or 
businesses  of  nonexempt  persons  if  the 
output  of  such  facility  is  sold  on  a  kilo- 
watt-hour basis  without  any  guarantee 
of  minimum  payment  by  one  or  more 
customers,  or  is  sold  to  a  substantial 
number  of  unrelated  customers  under  a 
rate  schedule  (which  may  include  de- 
mand charges)  of  general  application, 
provided  that  no  .«mgle  customer  pays 
annually  a  demand  charge  or  guaran- 
teed minimum  payment  which  exceeds 
2 '2  percent  of  the  average  armual  debt 
service  with  respect  to  the  obligations 
in  question.  For  purposes  of  this  sub- 
division <b),  two  or  more  related  per- 
sons within  the  meaning  of  section 
103(ci  (6>  (C>  shall  be  treated  as  a  single 
customer.  Where  any  single  customer 
pays  a  demand  charge  or  guaranteed 
minimum  payment  exceeding  such  2 '2 
percent,  the  question  whether  the  facil- 
ities are  to  be  treated  as  used  in  the 
trades  or  basinesses  of  nonexempt  per- 
.sons  (i.e..  whether  the  benefits  and  bur- 
dens of  ownership  have  in  substance  been 
transferred  to  such  nonexempt  persons  > 
sliall  be  determined  under  <a)  of  this 
subdivision  by  reference  to  all  the  facts 
and  circumstances,  inrluding  the  total 
number  of  customers  served,  the  rela- 
tionship of  demand  charges  or  guaran- 
teed minimum  payments  to  output 
actually  delivered,  and  other  relevant 
considerations. 

(VI  A  major  portion  of  the  proceeds 
of  an  Lssue  of  obligations  issued  by  a 
State,  etc  .  governmental  unit  to  finance 
a  facility  described  in  this  subdivision 
shall  not  be  considered  to  be  used  in  the 
trade  or  business  of  a  nonexempt  person. 
A  facility  is  described  In  this  subdivision 
if— 

(a)  It  is  a  public  utility  facihty  for 
furnishing  electric  energy,  gas,  water,  or 
services  for  sewage  or  solid  waste  dis- 
posal wliich  is  owned  b>',  and  operated 
by  or  for,  a  State,  etc,  governmental  unit. 

(b»  At  least  50  percent  of  the  output 
of  the  facility  is  used  by  the  State,  etc, 
governmental  unit  or  is  sold  by  or  on  be- 
half of  the  State,  etc,  governmental 
unit  to  a  sul>stantial  number  of  custom- 
ers of  the  unit  who  are  not  related  per- 
sons (within  the  meaning  of  paragraph 
(e)  of  §  1.103-101  under  a  rate  schedule 
(which  may  include  demand  charges)  of 
general  application,  and  under  conditions 
which  do  not  have,  under  subdivision  ( iv ) 
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of  thLs  subparaErraph,  ilie  effect  of  trans- 
fernng  to  any  such  customers  tlie  bene- 
fits and  burdens  of  ownership  of  such 
facihtaes. 

'CI   It  IS  expected,  porsuant  to  a  rea- 
sonable projection.  tJiat  substantially  all 
of  the  output  of  the  facility  will  be  used 
by  the  State,  etc.,  governmental  unit  or 
will  be  sold  by  or  on  behalf  of  the  State 
etc  .  governmental  unit  to  a  substantial 
number  of  persons  who  are  its  customers 
under  a  rate  schedule   'which  may  in- 
clude demand  charges'    of  general  ap- 
plication, and  under  conditions  which  do 
not  have,  under  subdivision  <  iv  >   of  this 
subparagraph,  the  effect  of  transferring 
Uie  benefits  and  burdens  of  ownership  of 
s-uch  facilities,  witiiin  a  penod  equal  to 
the  shorter  of   15  years  or  a  period  of 
years  equal  to  one-half  of  Uie  estunated 
actual  useful  life  of  th.e  facility,  com- 
mencing from  the  date  of  such  facility  is 
originally  placed  m  .service,  and 

'd'  Ttie  projection,  which  shall  be 
based,  in  part,  on  past  and  current  !X)pu- 
lation  and  industry  growth,  indicates 
that  the  use  by  tlie  State,  etc  .  govern- 
mental unit  or  a  substantial  number  of 
persons  who  are  its  customers  will  in- 
crease gradually  over  the  penod  de- 
scribed in  'c>  of  this  subdivision. 
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In  the  case  of  a  facility  for  fumishing 
electric  energy,  the  projecuons  and  out- 
put described  In  this  subdivLsion  shall  be 
based  on  actual  generating  capacity  li  e., 
nameplate  capacity. 

14'    Security  interest  test.  The  security 
interest  test  relates  to  the  nature  of  the 
security  for,  and  the  source  of.  the  pay- 
ment of  the  principal  or  interest  on  a 
bond  issue    The  nature  of  the  security 
for.  and  the  source  of,  the  pavment  may 
be   determined   from   the   terms   of   the 
bond   indenture  or  on   the  basis  of  an 
underlying  arrangement.  An  underlving 
arrangement  to  provide  .security  for.  or 
the  source  of.  the  payment  of  the  prin- 
cipal or  interest  on  an  obligation  may 
result  from  separate  aureements  between 
the  parties  or  may  be  determined  on  the 
basis  of  all  the  facus  and  circumstances 
surrounding  the  issuance  of  the  bonds. 
The  property  which  is  the  security  for, 
or   the  source   of,   the  payment  of  the 
principal  or  interest  on  a  debt  obligation 
need  not  be  property  acquired  with  bond 
proceeds    The  security   interest   test  is 
satisfied  if,  for  example,  a  debt  obliga- 
tion is  secured  by  unimproved  land  or 
investment  securities  used,  directly  or  in- 
directly, in  any  trade  or  business  carried 
on  by  any  private  business  user.  A  pledge 
of  the  full  faith  and  credit  of  a  State 
etc    governmental  unit  will  not  prevent 
a  debt  oblitration  from  otherwise  .satis- 
fying the  security  interest  test.  For  ex- 
ample, if  the  payment  of  the  principal  or 
interest  on  a  bond  issue  is  secured  by 
both  a  pledge  of  the  full  faith  and  credit 
of  a  State,  etc.  governmental  unit  and 
any  interest  in  property  u.sed  or  to  be 
used   in  a   trade  or  business,   the  bond 
issue  satisfies  the  security  interest  test. 
(c>   Examples.  The  application  of  the 
rules  contained  in  section  103' c i  1 2 >  and 
<3'  and  paragraph    b'  of  this  section  are 
illustrated  by  the  following  examples: 


Example   a).  State  A  and  corporation  X 
enter  Into  an  agreement  under  which  A  Is  to 
provide  a  factory  which  X  will  lease  for  20 
years.  The  arrangement  provides  (1)  that  A 
will  Issue  »io  mUllon  of  bonds,  (2)  that  the 
proceeds  of  the  bond  issue  will  be  used  to 
purchase  land  and  to  construct  and  equip 
a  factory  in  accordance  with  X's  specifica- 
tions, (3)  that  X  wUl  rent  the  facility  (land 
factory,  and  equipment)    for  20  years  at  an 
annual  rental  equal  to  the  amount  necessary 
to  amortize  the  principal  and  pay  the  inter- 
est on  the  outstanding  bonds,  and  (4)  that 
such  payments  by  X  and  the  facility  itself 
will  be  the  security  for  the  bonds.  The  bonds 
are  industrial  development  bonds  since  they 
are  part  of  an  Issue  of  obligations  ( i)  all  of 
the  proceeds  of  which  are  to  be  used   (by 
purchasing  land  and  constructing  and  equip- 
ping the  factor>-)   In  a  trade  or  business  by 
a  nonexempt  person,  and  (2)   the  payment 
of  the  principal  and  interest  on  which  is  se- 
cured  by  the  facility  and  payments  to  be 
made  with  respect  thereto. 

Example  (2).  The  facts  are  the  same  as  In 
example  (i)  except  that  (1)  X  will  purchase 
the  facility,  and  (2)  annual  payments  equal 
to  the  amount  necessary  to  amortize  the 
principal  and  pay  the  interest  on  the  out- 
standing bonds  will  be  made  by  X.  The  bonds 
are  industrial  development  bonds  for  the  rea- 
sons set  forth  in  example  ( 1 ) . 

Example   (3).  State  B  and  corporation  X 
enter  into  an  arrangement  under  which  B 
Is  to  loan  $10  million  to  X.  The  arrangement 
provides   (i)    that  B  will  issue  »io  million 
of  bonds,  (2)  that  the  proceeds  of  the  bond 
issue  Will  be  loaned  to  X  to  provide  addi- 
tional  working  capital   and   to  finance   the 
acquisition  of  certain  new  machinery,    (3) 
that  X  will  repay  the  loan  in  annual  Install- 
ments  equal    to   the   amount    necessary    to 
amortize  the  principal  and  pay  the  Interest 
on  the  outstanding  bonds,  and  (4)  that  the 
payments  on  the  loan  and  the  machinery 
will  be  the  security  for  only  the  payment  of 
the  principal  on  the  bonds.  The  bonds  are 
industrial  development  bonds  since  they  are 
part  of  an  issue  of  obligations  (1)  all  of  the 
proceeds  of  which  are  to  be  used  in  a  trade 
or  business  by  a  nonexempt  person,  and  (2) 
the  payment  of  the  principal  on  which  is 
secured  by  payments  to  be  made  in  respect 
of  property  to  be  used  in  a  trade  or  busi- 
ness. The  result  would  be  the  same  if  only 
the  paj-ment  of  the  interest  on  the  bonds 
were  secured  by  payments  on  the  loan  and 
machinery. 

Example  (4).  The  facts  are  the  same  as  in 
example  (1),  (2).  or  (3)  except  that  the 
annual  payments  required  to  be  made  by 
corporation  X  exceed  the  amount  necessary 
to  amortize  the  principal  and  pay  the  inter- 
est on  the  outstanding  bonds.  The  bonds  are 
industrial  development  bonds  for  the  reasons 
set  forth  in  such  examples.  The  fact  that 
corporation  X  is  required  to  pay  an  amount 
in  excess  of  the  amount  necessary  to  pay 
the  principal  and  interest  on  the  bonds  does 
not  affect  their  status  as  industrial  devel- 
opment bonds.  Similarly,  if  the  annual  pay- 
ments required  to  be  made  by  corporation  X 
were  sufficient  to  pay  only  a  major  portion 
of  either  the  principal  or  the  interest  on  the 
outstanding  bonds,  the  bonds  would  be  in- 
dustrial development  bonds  for  the  reasons 
set  forth  in  such  examples. 

Example  (5) .  The  facts  are  the  same  as  in 
example  (1) ,  (2) ,  (3) ,  or  (4)  except  that  the 
issuer  Is  a  political  subdivision  which  has 
taxing  power  and  the  t>onds  are  general 
obligation  bonds.  Since  both  the  trade  or 
business  and  the  security  interest  testa  are 
met,  the  bonds  are  industrial  development 
bonds  notwithstanding  the  fact  that  they 
constitute  an  unconditional  obligation  of  the 
issuer  payable  from  Us  general  revenues. 


Example  (6).  (a)  State  C  issues  Us  general 
obligation  bonds  to  purchase  land  and  con- 
struct a  hotel  for  use  by  the  general  public 
(i.e.,  tourists,  visitors,  travelers  on  business 
etc.).  The  bond  indenture  provides  il)   that 
C  will  own  and  operate  the  project  for  the 
period   required    to   redeem   the   bonds,   and 
(2)   that  the  project  Uself  and  the  revenues 
derived   therefrom   are   the   security   for   the 
bonds.  The  bonds  are  not  industrial  develop- 
ment bonds  since  ( 1 )   the  proceeds  are  to  be 
used  by  an  exempt  person  in  a  trade  or  busi- 
ness carried  on   by  such   person,  and    (2i    a 
major  portion  of  such  proceeds  is  not  to  be 
used,   directly   or    indirectly,    in    a   trade    or 
business  carried  on  by  a  nonexempt  person 
Use  of   the  hotel   by   hotel   guests   who   are 
travelling  in  connection  with  trades  or  busi- 
nesses of  non-exempt  persons  is  not  an  indi- 
rect use  of   the    hotel   by  such   nonexempt 
persons  for  purposes  of  section   103(c). 
(b)    The  facts  are  the  same  as  in  paragrapli 

(a)  of  this  example  except  that  the  hotel  is 
constructed  In  the  vicinity  of  the  industrial 
plant  of  corporation  Y  and  it  will  be  used 
by  the  customers  and  employees  of  Y.  Y  en- 
ters into  a  long-term  agreement  with  C  that 
Y  will  rent  more  than  one-fourth  of  the 
rooms  on  an  annual  basis  for  a  period  ap- 
proximately equal  to  one  half  of  the  term 
of  the  bonds.  The  bonds  are  industrial  de- 
velopment bonds  because  (1)  a  major  por- 
tion of  the  proceeds  used  to  construct  the 
hotel  is  to  be  used  In  the  trade  or  business 
of  corporation  Y  (a  nonexempt  person)  and 
(2)  a  major  portion  of  the  principal  and 
interest  on  such  issue  will  be  derived  from 
payments  in  respect  of  the  property  used 
in  the  trade  or  business  of  Y. 

Example  (7).  (a)  State  D  and  corporation 
Y  enter  into  an  agreement  under  which  Y 
will  lease  for  20  years   three  floors  of  a   12- 
story   office   building    to    be    constructed    by 
D  on  land  which  it  will  acquire    D  will  oc'- 
cupy  the  grade  floor  and  the  remaining  eight 
floors   of   the   building.    Tlie   portion   of   the 
costs  of  acquiring  the  land  and  constructing 
the    building    which    are    allocated    to    the 
space  to  be  leased  by  Y  is  not  in  excess  of 
25  percent  of  the  total  costs  of  acquiring  the 
land   and   constructing   the   building.   Such 
costs,  whether  attributable  to  the  acquisi- 
tion of  land  or  the  acquisition,  construction, 
reconstruction,  or  Improvement  of  the  build- 
ing,  were   allocated   to   leased    space   in   the 
same  proportion  that  the  reasonable  rental 
value  of  such  leased  space  bears  to  the  rea- 
sonable rental  value  of  the  entire  building. 
Prom  the  facts  and  circumstances  presented 
It   is  determined   that  such   allocation   was 
reasonable.   The   agreement   between   D   and 
Y  provides  that  D  will  issue  $10  million  of 
bonds,  that  the  proceeds  of  the  bond  issue 
will  be  used  to  purchase  land  and  construct 
an  office  biUldlng.  that  Y  will  lease  the  des- 
ignated floor  space  for  20  years  at  its  reason- 
able rental  value,  and  that  such  rental  pay- 
ments and   the  building   itself  shall   be   se- 
curity for  the  bonds.  The  bonds  are  not  in- 
dustrial  development  bonds  since   a  major 
portion  of  the  proceeds  is   not  to  be  uscfl. 
directly  or  indirectly,  in  the  trade  or  busi- 
ness of  a  nonexempt  person. 

(b)  The  facts  are  the  same  as  in  para- 
graph (a)  of  this  example  except  that  cor- 
poration Y  will  lease  four  floors,  and  the 
costs  allocated  to  these  floors  are  in  excess 
of  25  percent  of  D's  investment  in  the  land 
and  building.  The  bonds  are  Industrial  de- 
velopment bonds  because  (1)  a  major  por- 
tion of  the  building  is  to  be  used  in  the 
trade  or  business  of  a  nonexempt  person,  and 
(2)  a  major  portion  of  the  principal  and 
Interest  on  such  issue  is  secured  by  the  rental 
payments  on  the  building. 

Example   («).  The  facts  are  the   same  as 
In  paragraph  (b)  of  example  (7)  except  that. 
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Instead  of  leasing  any  space  to  corporation 
Y,  State  D  will  lease  the  four  floors  to  nu- 
merous unrelated  private  business  users  to  be 
used  in  their  trades  or  businesses.  A  major 
portion  of  the  principal  and  Interest  will  be 
paid  from  the  revenues  that  D  will  derive 
from  such  leases.  The  fact  that  the  activities 
of  D.  an  exempt  person,  may  amount  to  a 
trade  or  business  of  leasing  property  Is  not 
material,  and  the  bonds  are  Industrial  de- 
velopment bonds  for  the  reasons  set  forth 
in  paragraph  (b)  of  example  (7). 

Example  (9).  State  E  issues  its  obliga- 
tions to  finance  the  construction  of  dor- 
mitories for  educational  institution  Z  which 
is  an  organization  described  in  section  501  (c) 
(3)  and  exempt  from  tax  under  section 
501(a).  The  dormitories  are  to  be  owned 
and  operated  by  Z  and  tlieir  operation  does 
not  constitute  an  unrelated  trade  or  busi- 
ness. The  bonds  are  not  industrial  develop- 
ment bonds  since  the  proceeds  are  to  be 
used  by  an  exempt  person  in  a  trade  or 
business  carried  on  by  such  person  which 
is  not  an  unrelated  trade  or  business,  as 
determined  by  applying  section  513(a)  to  Z. 
Example  (10) .  State  F  issues  Its  obligations 
to  finance  the  construction  of  a  toll  road 
and  the  cost  of  erecting  related  facilities 
such  as  gasoline  service  stations  and  restau- 
rants. Such  related  facllltieg  represent  less 
than  25  percent  of  the  total  cost  of  the 
project  and  are  to  be  leased  or  sold  to  non- 
exempt  persons.  The  toll  road  is  to  be  owned 
and  operated  by  P.  The  revenues  from  the 
toll  road  and  from  the  rental  of  related  fa- 
cilities are  the  security  for  the  bonds.  The 
bonds  are  not  industrial  development  bonds 
since  a  major  portion  of  the  proceeds  is  not 
to  be  used,  directly  or  indirectly,  in  the 
trades  or  businesses  of  nonexempt  persons. 
The  fact  that  vehicles  owned  by  nonexempt 
persons  engaged  In  their  trades  or  businesses 
may  use  the  road  in  common  with,  or  eis  a 
part  of,  the  general  public  is  not  material. 

Example  (11).  City  O  issues  it,s  obligations 
to  finance  the  construction  of  a  municipal 
auditorium  which  it  wUl  own  and  operate. 
The  use  of  the  auditorium  will  be  open  to 
anyone  who  wishes  to  use  it  for  a  short 
period  of  time  on  a  rate-scale  basos.  The 
rights  of  such  a  user  are  only  those  of  a 
transient  occupant  rather  than  the  full  legal 
possessory  interests  of  a  lessee.  It  is  antici- 
pated that  the  auditorium  will  be  used  by 
schools,  church  groups,  and  fraternities,  and 
numerous  commercial  orgaiUzatlons.  The 
revenues  from  the  rentals  of  the  auditorium 
and  the  auditorium  buUding  itself  will  be 
the  seciu-ity  for  the  bonds.  The  bonds  arc 
not  industrial  development  bonds  because 
such  use  is  not  a  use  in  the  trade  or  business 
of  a  nonexempt  person. 

Example  (12) .  The  facts  are  the  same  as  in 
example  (  U  )  except  that  one  nonexempt  per- 
son will  have  a  20-y6ar  rental  agreement  pro- 
viding for  exclusive  use  of  the  entire  audi- 
torium for  more  than  3  months  of  each  year 
at  a  rental  comparable  to  that  charged  sliort- 
term  users.  The  bonds  are  industrial  develop- 
ment bonds  since  such  use  is  a  use  in  the 
trade  or  bueiiiess  of  a  nonexempt  person  and. 
therefore,  a  major  portion  of  the  proceeds  of 
the  issue  will  be  used  in  the  trade  or  busi- 
ness of  a  nonexempt  peroon  and  a  major  por- 
tion of  the  principal  or  interest  on  such 
Issue  will  t>e  secured  by  a  facility  used  in 
such  trade  or  business  and  by  payments  with 
respect  to  such  facility. 

Example  (13).  In  order  to  construct  an 
electric  generating  facility  of  a  size  sufficient 
to  take  advantage  of  the  economies  of  scale: 
(1)  City  H  will  Issue  $50  million  of  its  40- 
year  Ixinds  and  Z  la  privately  owned  electric 
"Utility)  will  use  $100  miUlon  of  its  funds  few 
construction  of  a  facility  they  will  Jointly 
own  as  tenants  In  common.  (2)  E!ach  of  the 
participants  will  share  In  the  ownership, 
output,   and  operating  expenses  of  the  fa- 
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clllty  in  proportion  to  Its  contribution  to  the 
cost  of  the  facility,  that  Is.  one-third  by  H 
and  two-thirds  by  Z.  (3)  H's  bonds  will"  be 
sectued  by  H's  ownership  in  the  facility  and 
by  revenues  to  be  derived  from  the  sale  of 
H's  share  of  the  power  output  of  the  facility. 

(4)  Because  H  will  need  only  60  percent  of 
Its  share  of  the  power  output  of  the  facility, 
it  agrees  to  sell  to  Z  25  percent  of  Its  share 
of  such  power  output  for  a  period  of  20  years 
pursuant  to  a  contract  under  which  Z  agrees 
to  take  or  pay  for  such  pK>wer  in  all  events. 

(5)  H  also  agrees  to  sell  the  remaining  25  per- 
cent of  its  share  of  the  output  to  numerous 
other  private  utilities  under  a  pre\-alling  rate 
schedule  including  demand  charges.  (6)  No 
contracts  will  be  executed  obligating  any  per- 
son other  than  Z  to  purchase  any  specified 
amount  of  the  power  for  any  specified  pei^od 
of  time  and  no  one  such  person  (other  than 
Z)  will  pay  a  demand  charge  or  other 
minimum  payment  under  conditions  which, 
under  paragraph  (b)  (3)  (iv)  of  this  section, 
result  in  a  transfer  of  the  benefits  and  bur- 
dens of  ownership  of  such  facilities.  The 
bonds  are  not  industrial  development  bonds 
because  H's  one-third  interest  in  the  facUity 
(financed  with  bond  proceeds)  shall  he 
treated  as  a  separate  property  interest  and, 
although  25  percent  of  H's  interest  in  the 
power  output  of  the  facility  will  be  used 
directly  or  indirectly  In  the  trade  or  business 
of  Z,  a  nonexempt  person,  under  the  rule  of 
paragraph  (b)(3)  (ill)  of  this  section,  such 
portion  constitutes  less  than  a  major  portion. 
If  more  than  25  percent  of  H"s  interest  in  the 
power  output  of  the  facUity  were  to  be  sold 
to  Z  pursuant  to  the  take  or  pay  contract, 
the  bonds  woiUd  be  industrial  development 
bonds  since  they  would  be  secured  by  H's 
ownership  in  the  facility  and  revenues  there- 
from, and  under  the  rules  of  paragraph  (b) 
(3)  (ill)  and  (iv)  of  this  section  a  major  por- 
tion of  the  proceeds  of  the  bond  issue  vrould 
be  used  In  the  trade  or  business  of  Z,  a 
nonexempt  person. 

Example  (14).  (a)  Because  of  the  need  to 
provide  electric  generating  facilities  several 
years  in  advance  to  meet  anticipated  power 
requirements  and  also  to  obtain  economies  of 
scale  available  only  through  construction  of 
own   electric  system   generating  power  and 
distributing  it  to  the  general  populace  (con- 
sisting  of   business   and   residential   users), 
plans  to  issue  30-year  obligations  and  use 
the  proceeds  to  construct  a   600-megawatt 
electric  power  generating  facility  at  a  total 
cost  of  $100  million  to  service  Its  present  and 
anticipated  customers  and  to  provide  for  Us 
own  needs.  Revenues  from   the  facility  and 
the  facility  itself  will  be  the  security  for  the 
bonds.  Estimates  by  engjlneers,  based  upon 
actual   capacity    (i.e.,   nameplate   capacity), 
establish  that  I  will  Initially  require  a  min- 
imum of  one-half  of  the  output  of  the  new 
electric  generating  facility  for  Itself  and  for 
a  substiintlal  number  of  persons  who  are  Its 
customers  under  a  rate  schedule.  Including 
demand  charges,  of  general  application  and 
under  conditions  which  <Jo  not  result  In  the 
transfer    of    the    benefits    ancf   burdens    of 
ownership  of  such  facility  to  any  such  per- 
sons as  provided  In  paragraph  (b)  (3)  (Iv)  of 
this   section.   Such   estimates   also   establish 
that  substantially  all  of  the  remaining  out- 
put of  the  facility  will  be  required  for  such 
piuposes   as    a   result   of    projected    general 
community   growth   within   a   period   of    15 
years   thereafter.   The  projection,  based,   in 
part,  on  past  and  current  growth,  also  indi- 
cates  that   the   i>ower   requirements  of   the 
community  will  increase  gradually  over  the 
15  years  after  the  electric  generating  facility 
is  placed   in  service.  Until   such   time  as  it 
requires  the  full  capacity.  I  plans  to  sell  to 
Z,  a  privately  owned  public  uUlity  company, 
the    remaining    output    of    the    generating 
facility.  Under  the  rule  of  paragraph  (b)  (3) 
(V)  of  this  section  (relating  to  certain  public 
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utility  facilities) .  the  bonds  Issued  to  finance 
the  construction  of  the  electric  generating 
facility  are  not  industrial  development  bonds 
because  a  major  portion  of  the  proceeds  of 
such  Issue  Is  not  used  in  the  trade  or  busi- 
ness of  a  nonexempt  person. 

(b)  The  facts  are  the  same  as  in  paragr.^ph 
(a)  of  this  example  except  that  instead  of 
selling  the  excess  capacity  to  corporation  Z, 
I  enters  into  an  agreement  to  sell  more  than 
25  percent. of  the  capacity  of  the  facility  to 
corporation  M,  an  industrial  user,  under 
terms  whereby  M  agrees  to  take  or  pay  for 
such  percentage  for  a  period  approximately 
equal  to  the  term  of  the  bond  Issue.  Pay- 
ments with  respect  to  such  contract  and  tlie 
facility  Itself  will  be  the  security  for  the 
boiids.  Further,  since  M  will  take  or  pay  for 
25  percent  of  the  capacity  for  a  period  ap- 
proximately equal  to  the  term  of  the  bond 
Issue,  it  does  not  appear  that  I  will  use 
substantially  all  of  the  outpvu,  of  the  facility 
for  Its  own  use  or  for  the  use  of  its  cus- 
tomers under  a  rate  schedule,  including 
demand  charges,  of  general  application 
within  a  period  equal  to  the  shorter  of  15 
years  or  one  half  of  the  estimated  actual 
useful  life  of  the  facility.  Since  under  para- 
graphs (b)(3)  (111)  and  (Iv)  of  this  section 
a  major  portion  of  the  output  of  the  facility 
will  be  used  by  one  or  more  nonexempt 
persons  pursuant  to  a  take  or  pay  contract 
for  a  period  which  is  substantial  In  relation 
to  the  term  of  the  bonds,  and  since  the  con- 
ditions for  application  of  the  exception  in 
paragraph  (b)(3)(v)  of  this  section  do  not 
exist,  the  trade  or  business  test  is  satisfied. 
Since  the  trade  or  business  test  is  satisfied, 
and  since  a  major  p>orlion  of  the  security  for 
such  bonds  is  the  facility  and  pajrments  with 
,  respect  to  the  facility,  the  bonds  are  indus- 
trial development  bonds. 

Example  (15).  J,  a  political  subdivision  of 
a  state,  will  issue  several  series  of  bonds  from 
time  to  time  and  will  use  the  proceeds  to  re- 
habilitate urban  areas.  More  than  25  percent 
of  the  proceeds  of  each   issue  will   be   used 
for   the  rehabilitation   and  construction  of 
buildings  which  will  be  leased  or  sold  to  non- 
exempt  persons  for   use   in   their  trades  or 
businesses.  There  Is  no  limitation  either  on 
the  number  of  issues  or  the  aggregate  amount 
of    bonds    which    may    be    outstanding.    No 
group   of   bondholders   has   any   legal    claim 
prior  to  any  other  bondholders  or  creditors 
with  respect  to  specific  revenues  of  J.  and 
there  is  no  arrangement  whereby  revenues 
from   a  particular  project   are   paid   into  a 
trust  or  constructive  trust,  or  sinlUng  fund, 
or  are  otherwise  segregated  or  restricted  for 
the   benefit   of   any   group    of   bondholders. 
There  is,  however,  an  unconditional  obliga- 
tion by  J  to  pay  the  principal  and  Interest  on 
each  Issue  of  bonds.  Further,  it  Is  apparent 
that  J  requires  the  revenues  from  the  lease 
or  sale  of  buildings  to  nonexempt  persons 
In   order   to   pay   in   full    the   principal   and 
interest  on  the  bonds  in  question.  The  bonds 
are  industrial  development  bonds  because  a 
major  portion  of  the  proceeds  will  be  used 
in  the  trades  or  businesses  of  nonexempt  per- 
sons   and.    pursuant    to    an    underlying    ar- 
rangement,   payment    of   the   principal    and 
interest  is.  in  major  part,  to  be  derived  from 
payments  in  respect  of  property  or  borrowed 
money  used   in   the  trades  or   businesses  of 
nonexempt  persoiis. 

Example  (16).  Power  Authority  K.  a  pAn- 
ical  subdivision  created  by  the  legislature 
In  State  X  to  own  and  operate  certain  power 
generating  facilities,  sells  all  of  the  power 
from  its  existing  facilities  to  four  private 
utility  systems  under  contracts  executed 
in  1970,  whereby  such  four  systems  are 
required  to  take  or  pay  for  specified  por- 
tions of  the  tot^l  power  output  until  the 
year  2000.  Currently,  existing  facilities  supply 
all  of  the  present  needs  of  the  four  utility 
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systems  hut  their  future  power  requirements 
are  expected  to  increase  substantially.  K 
Issues  20-year  general  obligation  bonds  to 
construct  a  large  nuclear  generating  facility. 
A  fifth  private  utility  system  contracts  with 
K  to  take  or  pay  for  30  percent  of  the  power 
of  the  new  facility  for  25  years.  The  balance 
of  the  power  output  of  the  new  facility  will 
be  available  for  sale  as  required,  but  Initially 
It  Is  not  anticipated  there  will  be  any  need 
for  such  power.  The  revenues  from  the  ■con- 
tract with  the  fifth  private  utility  system 
will  be  sufficient  to  pay  only  approximately 
20  percent  of  the  principal  and  Interest  on 
the  bonds.  The  balance  will  be  paid  from 
revenues  from  the  contracts  with  the  four 
systems  from  sale  of  power  produced  by  the 
old  facilities.  The  bonds  will  be  industrial 
development  bonds  because  a  major  portion 
of  the  proceeds  will  be  used  in  the  trade  or 
business  of  a  nonexempt  person,  and  pay- 
ment of  the  principal  and  interest,  pursuant 
to  an  underlying  arrangement,  will  be  de- 
rived in  major  part  from  payments  in  respect 
of  property  used  in  the  trades  or  businesses 
of  nonexempt  persons. 

^d>  Certain  refunding  issues — ill 
General  rule.  In  the  case  of  an  Issue  of 
obligation.s  issued  to  refund  the  outstand- 
ing face  amount  of  an  i.ssue  of  obhga- 
tions.  the  proceeds  of  the  refunding  issue 
will  be  con.sidcred  to  be  used  for  the  pur- 
pose for  which  the  proceeds  of  the  issue 
to  be  refunded  were  used.  The  rules  of 
this  subparagraph  shall  apply  regardless 
of  the  date  of  issuance  of  the  issue  to  be 
refunded. 

12 1  Obligations  issued  prior  to  effec- 
tive date.  In  the  case  of  an  issue  of  obli- 
gations Lssued  to  refund  the  outstanding 
face  amount  of  an  issue  of  obligations 
issued  before  April  30.  1968  lor  before 
January  1.  1969,  if  the  transitional  rules 
of  §  1.103-12  are  applicable  i  which  would 
have  been  indastrial  development  bonds 
within  the  meaning  of  section  103icU2) 
had  they  been  i.'jsued  after  such  date, 
the  refunding  i.ssue  shall  not  be  consid- 
ered to  be  an  i.ssue  of  industrial  develop- 
ment bonds  if  it  does  not  make  funds 
available  for  any  purpose  other  than  the 
debt  service  on  the  obligations.  For  rules 
as  to  arbitrage  bonds,  see  section  103<di. 
<3'  Eimnplcs.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples 

Example  \1).  In  1969.  State  A  issued  $20 
million  of  20-year  revenue  bonds  the  proceeds 
of  which  were  used  to  contruct  a  sports  facil- 
ity which  qualifies  as  an  exempt  facility  de- 
scribed in  section  103ic){4)(B)  and  para- 
graph (c)  of  §  1.103-8.  The  sports  facility  will 
be  owned  and  operated  by  X.  a  nonexempt 
person,  for  the  use  of  the  general  public.  In 
1975.  A  issues  $15  million  of  revenue  bonds 
In  order  to  refund  the  outstanding  face 
amount  of  the  1969  isiiue.  Since  the  proceeds 
of  the  1969  Issue  were  used  for  an  exempt 
facility,  the  proceeds  of  the  1975  refunding 
Issue  will  be  considered  to  be  used  for  the 
same  purposes  and  section  103(c)(1)  shall 
not  apply  to  the  1975  refunding  issue.  The 
result  would  have  been  the  same  if  the  orig- 
inal-Lssue  had  been  issued  in  1965.  For  rules 
as  to  a  refunding  obligation  held  by  sub- 
stantial users  of  facilities  constructed  with 
the  proceeds  of  the  Issue  refunded,  see  sec- 
tion 103(c)  (7)  and  §  1.103-11. 

Example  (2).  In  1967,  prior  to  the  effective 
date  of  section  103(c),  city  B  issued  $10  mU- 
lion  of  revenue  bonds  the  proceeds  of  which 
were  used  to  construct  a  manufacturing 
facility  for  corporation  Y,  a  nonexempt  per- 
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son.  Lease  payments  by  Y  were  security  for 
the  bond^.  In  1975,  B  issue  $7  million  of  reve- 
the  bQnde.  In  1975,  B  Issues  $7  million  of  reve- 
face  ahrtunt  of  the  1967  Issue.  The  Interest 
rate  of  the  1975  issue  is  one  and  one-half 
percentage  points  lower  than  the  interest 
rate  on  the  1967  issue.  Both  issues  sold  at  par 
All  of  the  terms  of  the  1975  Issue  are  the  same 
as  the  terms  of  the  1967  issue  with  the  ex- 
ception of  the  Interest  rate.  The  1975  re- 
funding issue  will  not  be  considered  to  be  an 
issue  of  industrial  development  bonds  since 
the  refunding  issue  will  not  make  funds 
available  for  any  purpose  other  than  the  debt 
service  on  the  outstanding  obligations. 

Example  \3) .  The  facts  are  the  same  as  In 
example  (2)  except  that  the  Interest  rate  on 
the  refunding  issue  is  the  same  as  the  Inter- 
est rate  on  the  Issue  to  be  refunded.  Assume 
further  that  city  B  issued  the  1975  refunding 
issue  in  order  to  extend  the  term  of  the  obli- 
gations issued  in  1967  as  the  result  of  its  in- 
ability to  pay  such  obligations  due  to  insuffi- 
cient revenues.  The  results  will  be  the  same 
as  In  example  (2)  for  the  reasons  stated 
therein. 

§  1.103-8      Interest  on  bond^i    to  flnunce 
rerlain  rxenipl  faiilitieji. 

(a)  In  general— (I)  General  rule  (i) 
Under  section  103(c)  (4),  interest  paid  on 
an  issue  of  obligations  issued  by  a  State, 
etc.,  governmental  unit  (as  defined  iri 
§  1.103-1)  is  not  includable  in  gross  in- 
come if  substantially  all  of  the  proceeds 
of  such  issue  is  to  be  used  to  finance  one 
or  more  of  the  exempt  facilities  listed 
in  subparagraphs  (A)  through  iFi  of  sec- 
tion 103IC)  (4)  and  in  this  section.  How- 
ever, interest  on  an  obligation  of  such  is- 
sue is  includable  in  gross  Income  if  the 
obligation  is  held  by  a  substantial  user  or 
a  related  person  <as  described  in  section 
103(c)(7)  and  §1.103-11).  If  substan- 
tially all  of  the  proceeds  of  a  bond  issue 
is  to  be  used  to  finance  such  exempt  fa- 
cilities, the  debt  obligations  are  treated 
as  obligations  described  in  section  103(a) 
(1)  and  §  1.103-1  even  though  such  obli- 
gations may  be  industrial  development 
bonds  as  defined  in  section  103(c)(2) 
and  §  1.103-7. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  shall  also  apply 
to  an  issue  of  obligations  substantially 
all  of  the  proceeds  of  which  is  to  be  used 
to  finance  exempt  facilities  described  in 
this  section  and  for  either  or  both  of  the 
following  purposes:  (a)  To  acquire  or 
develop  land  as  the  site  for  an  industrial 
park  described  in  section  103(c)(5) 
and  5  1.103-9.  <b)  to  finance  facilities  to 
be  used  by  an  exempt  person. 

(iii)  Section  103(0(4)  only  becomes 
applicable  where  the  bond  issue  meets 
both  the  trade  or  business  and  the  secu- 
rity interest  tests  so  that  obligations  are 
industrial  development  bonds  within  the 
meaning  of  section  103(c)(2).  For  rules 
as  to  exempt  facilities  including  property 
functionally  related  and  subordinate  to 
such  facilities,  see  subparagraph  (3)  of 
this  paragraph.  For  rules  with  respect  to 
the  ultimate  use  of  proceeds  of  obliga- 
tions, .see  paragraph  (4)  of  this  para- 
graph. For  the  interrelationship  of  the 
rules  provided  in  this  section  and  the 
exemption  for  certain  small  issues  pro- 
vided in  section  103(c)  (6),se€  §  1.103-10. 


(2)  Public  use  requirement.  To  qualify 
under  section  103(0  (4)  and  this  section 
as  an  exempt  facility,  a  facility  must 
serve  or  be  available  for  general  public 
use,  or  be  a  part  of  a  facility  so  usetl, 
as  contrasted  with  similar  types  of  facili- 
ties which  are  constructed  for  the  exclu- 
sive use  of  a  hmited  number  of  nonex- 
empt persons  in  their  trades  or  busi- 
nesses. For  example,  a  private  dock  or 
wharf  owned  by  or  leased  to,  and  serv- 
ing only  a  single  manufacturing  plant 
would  not  qualify  as  a  facility  for  general 
pubUc  ase,  but  a  hangar  or  repair  facil- 
ity at  a  mimicipal  airport,  or  a  dock  or 
a  wharf,  would  qualify  even  if  it  is  owned 
by,  or  leased  or  permanently  assigned 
to,  a  nonexempt  person  provided  that 
such  nonexempt  person  directly  serves 
the  general  public,  such  as  a  common 
passenger  carrier  or  freight  carrier.  Sim- 
ilai-ly,  an  airport  owned  or  operated  by  a 
nonexempt  person  for  general  public  u.-e 
is  a  facility  for  public  use.  Sewage  or 
solid  waste  disposal  facilities  and  air  or 
water  pollution  control  facilities,  de- 
scribed in  sections  103'C)i4>  (E)  and 
(F)  and  paragraphs  if'  and  'g)  of  thi.'^ 
section,  will  be  treated  in  all  event,s  as 
serving  a  general  public  use  although  they 
may  be  part  of  a  nonpublic  facility  such 
as  a  manufacturing  facility  used  in  the 
trade  or  business  of  a  nonexempt  user. 

(3)  Functionally  related  and  subordi- 
nate. An  exempt  facility  includes  any 
land,  building,  or  other  property  func- 
tionally related  and  subordinate  to  such 
faciUty.  Property  is  not  functionally  re- 
lated and  subordinate  to  a  facUity  if  it 
is  not  of  a  character  and  size  commen- 
surate with  the  character  and  size  of 
such  facility.  Since  substantially  all  of 
the  proceeds  of  a  bond  issue  must  be  used 
for  the  exempt  facility  'or  for  any  com- 
bination of  exempt  facilities,  industrial 
parks,  and  facilities  to  be  used  by  exempt 
persons),  including  property  fimction- 
ally  related  and  subordinate  thereto,  an 
insubstantial  amount  of  the  proceeds  of 
a  bond  i.ssue  may  be  used  for  facilities 
which  are  neither  exempt  facilities  (or  a 
combination  of  exempt  facilities,  indu.=  - 
trial  parks  and  facilities  to  be  ased  by 
exempt  persons  >  nor  functionally  related 
and  subordinate  to  exempt  facilities. 
Thus,  for  example,  where  substantially 
all  of  the  proceeds  of  an  urban  redevel- 
opment bond  issue  are  to  be  used  by  a 
State  urban  redevelopment  agency  for 
re.sidential  i-eal  property  for  family  unit,'; 
within  the  meaning  of  section  103(ci  (4' 
(A)  and  para.eraph  fb>  of  this  section, 
an  insubstantial  amount  may  be  used  for 
an  industrial  or  commercial  project  or 
for  any  other  puriiose  that  is  not  func- 
tionally related  and  subordinate  to  the 
residential  real  property  for  family  units 

(4)  Ultimate  use  of  proceeds.  The 
question  whether  substantially  all  of  the 
proceeds  of  an  issue  of  obligations  are 
to  be  used  to  finance  one  or  more  of  the 
exempt  facilities  listed  in  subparagraphs 
(A)  through  (F)  of  section  103ic'(4i 
and  in  this  section  is  to  be  resolved  by 
reference  to  the  ultimate  ase  of  such 
proceeds.  For  example,  such  proceeds  will 
be  treated  as  used  to  provide  residential 
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real  property  for  farmly  units  whether 
the  State,  etc.,  governmental  unit  (i) 
constructs  such  property  and  leases  or 
sells  it  to  any  person  who  is  not  an 
exempt  person  for  use  in  such  persons 
trade  or  business  of  selling  or  leasing 
such  property;  <h'  lends  the  proceeds 
to  any  such  person  for  such  purpose;  or 
(iii)  lends  the  proceeds  to  banks  or  other 
financial  institutions  in  order  to  increase 
the  supply  of  fimds  for  mortgage  lending 
under  conditions  requiring  such  banks  or 
other  financial  iI^stllutlons  to  use  such 
proceeds  only  for  further  mortgage  lend- 
ing on  residential  real  property  for 
family  units. 

1 5)  Example.  Tlie  principles  of  tlois 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  State  A  issues  its  bonds  and  plans 
to  use  substantially  all  of  the  proceeds  from 
such  bond  Issue  to  purchase  land  and  build 
a  facility  which  will  be  for  one  of  the  pur- 
poses described  in  section  103(C)  (4)  and  this 
section.  The  arrangement  provides  that  (1) 
A  will  issue  bonds  the  proceeds  of  which 
(after  deducting  bond  election  costs,  costs  of 
publishing  notices,  attorneys'  fees,  printing 
costs,  trustees'  fees  for  fiscal  agents,  and 
similar  expenses)  will  be  $20  million;  (2)  $13 
million  of  the  proceeds  of  the  bond  issue  will 
be  used  to  purchase  land  and  to  construct 
such  facility;  (3)  $2  million  of  the  proceeds 
will  be  used  for  an  unrelated  facility  which 
will  be  used  by  X.  a  nonexempt  person,  in  a 
separate  trade  or  business  and  for  a  piu-pose 
not  described  in  section  103(c)  (4)  or  (5); 
(4l  X  will  rent  both  facilities  for  20  years  at 
an  annual  rental  equal  to  the  amount  neces- 
sary to  amortize  the  principal  and  pay  the 
interest  on  the  outstanding  bonds;  and  (5) 
such  payments  by  X  and  the  facilities  will 
be  the  security  for  the  l>onds.  On  these  facts, 
substantially  all  of  the  proceeds  will  be  used 
in  connection  with  an  exempt  facility  de- 
scribed in  section  103(c)  (4)  and  this  section. 
Accordingly,  section  103(c)  ( 1 )  does  not  apply 
to  tlie  bonds  unless  such  bonds  are  there- 
after held  by  a  person  who  Is  a  substantial 
laser  of  the  facilities  or  a  related  person 
within  the  meaning  of  section  103(c)  (7)  and 
§  1.103-11. 

(b)  Residential  real  property — d) 
General  rule.  Section  103 'o  (4)  (A)  pro- 
vides that  section  103ic)(l)  .shall  not 
apply  to  obligations  issued  by  a  State, 
etc..  governmental  unit  which  are  part 
of  an  issue  substantially  all  of  the  pro- 
ceeds of  which  are  to  be  used  to  provide 
residential  real  property  for  family  units. 
In  order  to  qualify  under  section  103ic» 
(4)  (A'  and  this  paragraph  as  an  exempt 
facility,  the  facility  must  satisfy  the  pub- 
lic use  requirement  of  paragiaph  la)  (2' 
of  this  .section  by  being  available  for  use 
by  members  of  the  general  public. 

(2)  Family  units  defined,  (i)  For  pur- 
poses of  section  103ic>(4mA)  and  this 
paragraph,  the  term  "family  unit"  means 
a  building  or  any  portion  thereof  which 
contains  complete  living  facilities  which 
are  to  be  used  on  other  than  a  transient 
basis  by  one  or  more  persons  and  facili- 
ties functionally  related  and  subordinate 
theieto.  Thus,  an  apartment  which  is  to 
be  used  on  other  than  a  transient  basis 
by  a  single  jjerson  or  by  a  family  which 
contains  complete  facilities  for  living, 
sleeping,  eating,  cooking,  and  sanita- 
tion, constitutes  a  family  unit.  Such  a 
umt  may  be  served  by  centrally  located 


PROPOSED   RULE   MAKING 

machinei-y  and  equipment  as  in  a  typical 
apartment  building.  To  quaUfy  as  a 
family  unit  the  hving  facilities  must  be  a 
separate,  self-contained  building  or  con- 
stitute one  imit  in  a  building  substan- 
tionally  all  of  which  consists  of  similar 
units,  together  with  functionally  related 
and  subordinate  facilities  and  areas. 
Hotels,  motels,  dormitories,  fraternity 
and  sorority  houses,  rooming  houses, 
hospitals,  sanitaiiiuns,  rest  homes,  and 
trailer  parks  and  comts  for  use  on  a 
tran-sient  basis  do  not  constitute  resi- 
dential real  pioperty  for  family  units. 

(ii'  Under  paragraph  iai(3i  of  tins 
section,  facilities  which  are  functionally 
related  and  subordinate  to  residential 
real  property  actually  used  for  family 
units  include,  for  example,  facilities  for 
use  by  the  occupants  such  as  a  swim- 
ming pool,  a  parking  area,  and  recrea- 
tional facilities. 

(CI  Sports  facilities — (1)  General  rule. 
Section  103(0  (4)  'B'  provides  that  sec- 
tion 103(ci  (D  shall  not  apply  to  obliga- 
tions issued  by  a  State,  etc..  governmen- 
tal unit  wliich  are  part  of  an  issue  sub- 
stantially all  of  the  proceeds  of  which 
are  to  be  used  to  provide  sports  facili- 
ties. In  order  to  qualify  as  an  exempt  fa- 
cility under  section  103 '  c '  ( 4  m  B  i  and 
this  paragraph,  the  facility  must  satisfy 
the  public  use  requirement  of  paragraph 
(a)(2)  of  this  section  by  being  available 
for  use  by  members  of  the  general  public 
either  as  participants  or  as  spectators. 

(2)  Sports  faciUty  defined.  ii>  For 
purposes  of  section  103(c)(4)(B)  and 
this  paragraph,  the  term  "sports  facili- 
ties '  includes  both  outdoor  and  indoor 
facilities.  The  facility  may  be  designed 
either  as  a  spectator  or  as  a  participa- 
tion facility.  For  example,  the  term  in- 
cludes both  indoor  and  outdoor  stadliuns 
for  baseball,  football,  ice  hockey,  or  other 
sports  events,  as  well  as  facilities  for 
the  participation  of  the  general  public 
in  sports  activities,  such  as  golf  courses, 
ski  slopes,  swimming  pools,  tennis 
courts,  and  gymnasiums.  The  term  does 
not  include,  however,  facilities  such  as 
a  golf  course,  swimming  pool,  or  tennis 
court,  which  are  constructed  for  use  by 
members  of  a  private  club  or  as  integral 
or  subordinate  parts  of  a  hotel  or  motel, 
or  the  use  of  which  will  be  restricted  to 
a  special  class  or  group  or  to  guests  of 
a  particular  hotel  or  motel,  since  they 
are  not  facilities  for  the  use  of  the  gen- 
eral public  as  required  by  paragraph 
( a )  ( 2 1  of  tliis  section. 

(ii)  Under  paragraph  (a)<3)  of  this 
section,  facilities  which  are  functionally 
related  and  subordinate  to  a  sports  fa- 
cility, such  as  a  parking  lot,  clubhouse, 
ski  slope  warming  house,  bath  house,  or 
ski  tow,  are  considered  to  be  part  of  a 
sports  facility.  A  ski  lodge  which  con- 
sists primarily  of  overnight  accommoda- 
tions IS  not  functionally  related  and 
subordinate  to  a  sports  facility. 

(d'  Convention  or  trade  show  facili- 
ties— (1>  General  rule.  Section  103(C) 
(4)(C»  provides  that  section  103(0*1' 
shall  not  apply  to  obligations  issued  by 
a  State,  etc..  governmental  unit  which 
are  a  part  of  an  issue  substantially  all 
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of  the  proceeds  of  which  are  to  be  used 

to  provide  convention  or  trade  show  fa- 
cilities In  order  to  qualify  under  section 
103(C)(4)  (Ci  and  this  paragraph  as  an 
exempt  facility,  the  facility  must  satisfy 
the  public  use  requirement  of  paragraph 
(a>(2'  of  this  section  by  being  avail- 
able for  an  appropriate  charge  or  rental, 
on  a  rate  scale  basis,  for  use  by  mem- 
bers of  the  general  public.  The  public 
use  requirement  is  not  satisfied  if  the 
use  of  a  convention  or  trade  show  facil- 
ity is  limited  by  long-term  leases  to  a 
single  user  or  group  of  users. 

(2)  Convention  or  trade  show  facili- 
ties defined.  For  purposes  of  section  103 
(c)(4)(C)  and  this  paragraph,  the  term 
"convention  or  trade  show  facilities" 
means  special -purpose  buildings  or 
structures,  such  as  meeting  halls  and 
display  areas,  which  are  generally  used 
to  house  a  convention  or  trade  show, 
including,  imder  paragraph  (a)(3)  of 
this  section,  facilities  functionally  re- 
lated and  subordinate  to  such  facilities 
such  as  parking  lots  or  railroad  sidings. 
A  hotel  or  motel  which  is  available  to 
the  general  public,  whether  or  not  it  is 
intended  primarily  to  house  persons  at- 
tending or  participating  in  a  convention 
or  trade  show,  is  neither  a  convention  or 
trade  show  facility  nor  functionally  re- 
lated and  subordinate  thereto. 

(e)  Certain  transportation  facilities — 
(D  General  rule.  Section  103(C)(4)(D) 
provides  that  section  103 (c  d)  shall  not 
apply  to  obligations  issued  by  a  State, 
etc..  governmental  unit  which  are  part 
of  an  issue  substantially  all  of  the  pro- 
ceeds of  which  are  to  be  used  to  provide 
(i)  airports,  docks,  wharves,  mass  com- 
muting facilities,  or  public  parking  fa- 
cilities, or  (ii)  storage  or  training  facili- 
ties directly  related  to  any  such  facility. 
In  order  to  qualify  under  section  103(0 
(4'  (D'  and  this  paragraph  as  an  exempt 
facility,  the  facility  must  satisfy  the 
public  use  requirement  of  paragraph  (a) 
(2)  of  this  section  by  being  available  for 
use  by  members  of  the  general  public  or 
for  use  by  common  carriers  which  serve 
members  of  the  general  public 

i2)  Definitions.  For  purposes  of  sec- 
tion 103(C)  (4)  "D'  and  this  paragraph — 

( i )  An  airport  includes  service  accom- 
modations for  the  public  such  as  termi- 
nals, retail  stores  in  such  terminals, 
runways,  hangars,  loading  facilities,  re- 
pair shops,  parking  areas,  and  facili- 
ties which,  under  paragraph  (a)(3)  of 
this  section,  are  functionally  related  and 
subordinate  to  the  airport,  such  as  fa- 
cilities for  the  preparation  of  in-flight 
meals,  restaurants  and  accommodations 
for  temporary  use  by  passengers,  and 
other  facilities  functionally  related  to 
the  needs  or  convenience  of  passengers, 
shipping  companies,  and  airlines.  Over- 
night accommodations  are  not  function- 
ally related  and  subordinate  to  the  air- 
port. 

(iii  A  dock  or  wharf  and  property 
which,  under  paragraph  (ai(3i  of  this 
section,  is  functionally  related  and  sub- 
ordinate to  a  dock  or  wharf  such  as  the 
structure  alongside  which  a  vessel  docks, 
the   equipment   needed    to   receive   and 
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to  discharge  car^o  and  passengers  from 
the  vessel,  such  as  cranes  and  convey- 
ors, related  storage,  handling,  office,  and 
passenger  areas,  and  similar  facilities. 

(iii)  A  mass  commuting  facility  in- 
cludes real  property  together  with  im- 
provements and  personal  property  used 
therein,  such  as  machmerj-.  equipment, 
and  furniture,  serving  the  general  public 
commuting  on  a  day-to-day  basis  by  bus, 
subway,  rail,  ferry,  or  other  conveyance 
which  moves  over  pre.^cribed  route.s.  Such 
property  also  includes  terminals  and  fa- 
cilities which,  under  paragraph  iaM3» 
of  this  section,  are  functionally  related 
and  subordinate  to  the  mass  commuting 
facility,  such  as  parking  garages,  car 
barns,  and  repair  shops.  Use  of  mass 
commuting  facilities  by  noncommuters  in 
common  with  commuters  is  immaterial. 
Thu.s.  a  terminal  leased  to  a  common  car- 
rier bus  line  which  serves  both  com- 
muters and  long  distance  travelers  would 
qualify  as  an  exempt  facility. 

13  >  Related  storage  or  training  fa- 
cility. Sec'tion  103<c»i4mDi  includes 
only  those  storage  or  training  facilities 
which  are  both  n>  directly  related  to 
a  facility  to  which  subparagraph  (l)(i) 
of  this  paragraph  applies  and  liii  physi- 
cally located  on  or  adjacent  to  such  a 
facility.  For  example,  a  storage  facility 
would  include  a  grain  elevator,  silo,  ware- 
house, or  oil  and  gas  storage  tank  used 
in  connection  with  a  dock  or  wharf  and 
located  on  or  adjacent  to  such  dock  or 
wharf.  Similarly,  a  training  facility 
would  include  a  building  located  at  or 
adjacent  to  an  airport  for  the  training 
of  flight  personnel  or  a  paved  area  im- 
mediately abjoining  a  bus  garage  used 
to  train  bus  drivers. 

(f)  Certain  public  utility  facilitie. 
(1)  General  rule.  ii»  Section  103(c)  (4 
(El  provides  that  section  103 'CM  1)  shall 
not  apply  to  obligations  issued  by  a  State, 
etc.,  governmental  unit  wliich  are  part 
of  an  issue  substantially  all  of  the  pro- 
ceeds of  wliich  are  to  be  used  to  provide 
sewage  disposal  facilities,  solid  waste  dis- 
posal facilities,  or  facilities  for  the  local 
furnishing  of  electric  enefgy.  gas.  or 
water.  In  order  to  qualify  imder  section 
103<c)  (4)  lEt  as  an  exempt  facility,  the 
facility  must  satisfy  the  public  use  re- 
quirement of  paragraph  (a>'2)  of  this 
section.  A  public  utility  facility  described 
in  this  subparagraph  'with  the  exception 
of  sewage  and  solid  waste  disposal  facili- 
ties wWch  will  be  treated  in  all  events  as 
serving  the  general  public)  will  satisfy 
the  public  use  requirement  only  if  such 
facility,  or  the  output  thereof,  is  avail- 
able for  use  by  members  of  the  general 
public. 

(ii)  A  facility  for  the  local  furnishing 
of  electric  energy,  gas.  or  water  is,  for 
piu'poses  of  applying  the  public  use  test 
in  paragraph  (ai(2>  of  this  section, 
available  for  use  by  members  of  the 
general  public  if  (a)  the  owner  or 
operator  of  the  facility  is  obligated,  by 
a  legislative  enactment,  local  ordinance, 
regulation,  or  the  equivalent  thereof,  to 
furnish  electric  energy,  gas,  or  water  to 
all  persons  who  desire  such  services  and 
who  are  within  the  service  area  of  the 
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owner  or  operator  of  such  facility,  and 
<b>  it  is  reasonably  expected  that  such 
facility  will  serve  or  be  available  to  a 
large  segment  of  the  general  public  in 
such  service  area. 

•  2)  Definitions.  For  purposes  of  sec- 
tion 103(c)  (4)  'El  and  this  paragraph— 

(i)  The  term  "sewage  disposal  facili- 
ties" means  any  property  used  for  the 
collection,  storage,  treatment,  utilization, 
processing,  or  final  disposal  of  sewage. 

'ii>  The  term  "solid  waste  disposal 
facilities"  means  any  property  used  for 
the  collection,  storage,  treatment,  utiliza- 
tion, processing,  or  final  disposal  of  solid 
waste.  For  purposes  of  this  paragraph, 
the  term  "solid  waste"  shall  have  the 
same  meaning  as  in  section  203 '4)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
5  3252(4) ).  Such  section  203(4)  provides 
that: 

(4)  The  term  "solid  waste"  means  garbage, 
refuse,  and  other  discarded  solid  materials, 
Including  solid-waste  materials  resulting 
from  industrial,  commercial,  and  agricultural 
operations,  and  from  community  'activities, 
but  does  not  Include  solids  or  dissolved 
material  In  domestic  sewfiige  or  other  signifi- 
cant pollutants  In  water  resources,  such  as 
silt,  dissolved  or  suspended  solids  in  In- 
dustrial waste  water  effluents,  dissolved 
materials  In  Irrigation  return  flows  or  other 
common   water  pollutants. 

The  term  does  not  include  facilities  for 
collection,  storage,  or  disposal  of  liquid 
or  gaseous  waste  except  where  such 
facilities  are  facilities  which,  tmder  para- 
graph (a)(3)  of  this  section,  are  func- 
tionally related  and  subordinate  to  a 
solid  waste  disposal  facility. 

(ill)  The  term  "facilities  for  the  local 
furnishing  of  electric  energy,  gas,  or 
water"  means  property  which — 

■(a)  Is  either  property  of  a  character 
subject  to  the  allowance  for  deprecia- 
tion provided  in  section  167  or  land, 

(b)  Is  used  to  produce,  collect,  gen- 
erate, transmit,  store,  distribute,  or  con- 
vey electric  energy,  gas,  or  water, 

(c)  Is  used  in  the  trade  or  business  of 
furnishing  electric  energy,  gas,  or  water, 
and 

(d)  Is  a  part  of  a  system  providing 
service  to  the  general  poptUace  of  one  or 
more  communities  or  municipalities,  but 
in  no  event  more  than  2  contiguous  coun- 
ties (or  a  political  equivalent)  whether 
or  not  such  coimties  are  located  in  one 
State. 

For  purposes  of  this  subdivision,  a  city 
which  is  not  within,  or  does  not  consist 
of,  one  or  more  counties  (or  a  political 
equivalent)  shall  be  treated  as  a  county 
(or  a  political  eqtiivalent).  A  facility  for 
the  generation  of  electric  energy  other- 
wise qualifying  under  this  subdivision 
will  not  be  disqualified  because  it  is  con- 
nected to  a  system  for  intercormection 
with  other  public  utility  systems  for  the 
emergency  transfer  of  electric  energy. 
Artesian  wells,  a  reservoir,  and  the 
related  ptimping  equipment  and  pipe- 
lines which  fjirnish  water  to  the  general 
populace  of  bne  or  more  commimities  or 
municipalities,  but  in  no  event  more  than 
2  contiguous  cotmties  (or  a  political 
equivalent),  are  facilities  for  the  local 


furnishing  of  water.  The  facihties  need 
not  be  located  in  the  area  served  by  them. 
Also,  the  term  "facilities  for  the  local  fur- 
nishing of  electric  energy,  gas.  or  water" 
does  not  include  coal,  oil,  gas,  fissionable 
materials,  or  other  materials  performing 
a  similar  function. 

(g)  .<4Jr  or  water  pollution  control  fa- 
cilities—  (1)  GfcneraZ  ruZe.  Section  lOSc 
(4MF)  provides  that  section  103(c»ili 
shall  not  apply  to  obligations  issued  by  a 
State,  etc.,  governmental  imit  which  are 
part  of  an  issue  substantially  all  of  the 
proceeds  of  which  are  to  be  u-sed  to  pro- 
vide air  or  water  pollution  control  facili- 
ties. Such  facilities  are  in  all  events 
treated  as  serving  the  general  public  and, 
thus,  satisfy  the  public  use  reqtiiremc.nt 
of  paragraph  (a)(2)   of  this  section. 

(2)  Definitions,  (i)  For  purpo.ses  of  .sec- 
tion 103(c)(4)(F)  and  this  paragraph, 
property  is  a  pollution  control  facility  to 
the  extent  that  the  test  of  either  subdivi- 
sion (iii)  or  (iv)  of  this  subparagraph  is 
satisfied,  but  only  if — 

(a)  It  is  property  which  is  described  in 
subdivision  (ii)  of  this  subparagraph  and 
is  either  of  a  character  subject  to  the  al- 
lowance for  depreciation  provided  in  sec- 
tion 167  or  land,  and 

(b)  It  meets  or  exceeds  Federal,  State. 
or  local  standards  for  the  control  of 
atmospheric  pollutants  or  contaminants, 
or  water  pollution,  as  the  case  may  be. 
in  effect  at  the  time  such  facility  is 
placed  in  service,  or,  if  no  standards  are 
in  effect  at  such  time,  standards  which 
have  been  promulgated  but  which  are  not 
yet  in  effect. 

(ii)  Property  is  described  in  this  sub- 
division if  it  is  property  used,  in  whole 
or  in  part,  to  abate  or  control  water  or 
atmospheric  pollution  or  contamination 
by  removing,  altering,  disposing,  or  stor- 
ing pollutants,  contaminants,  wastes,  or 
heat.  In  the  case  of  property  used  to 
control  water  pollution,  such  property  in- 
cludes the  necessary  intercepting  sewers, 
pumping,  power,  and  other  eqviipment, 
and  their  appurtenances. 

(iii)  In  the  ca.se  of  an  expenditure  for 
property  which  is  placed  in  service  for  no 
significant  purpose  other  than  the  con- 
trol of  pollution,  the  total  expenditure  for 
such  property  satisfies  the  test  of  tliis 
subdivision.  Thus,  where  property  which 
serves  no  function  other  than  the  control 
of  pollution  is  added  to  an  existing  manu- 
facturing or  production  facility,  the  total 
expenditure  for  such  property  satisfies 
the  test  of  this  subdivision.  Also,  if  an 
expenditure  for  property  woidd  not  have 
been  made  but  for  the  purpose  of  con- 
trolling pollution,  and  if  the  expenditure 
has  no  significant  purpose  other  than  the 
purpose  of  pollution  control,  the  total  ex- 
penditure for  such  property  satisfies  the 
test  of  this  subdivision  even  though  such 
property  serves  one  or  more  fimctions  in 
addition  to  its  function  as  a  pollution 
control  facility. 

(iv)  In  the  case  of  property  placed  in 
service  for  the  purpose  of  controlling 
pollution  and  for  a  significant  purpose 
other  than  controUing  pollution,  only  the 
incremental  cost  of  such  facility  satisfies 
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the  test  of  this  subdivision.  The  'incre- 
mental cost"  of  property  is  the  excess  of 
its  total  cost  over  that  portion  of  its  cost 
expended  for  a  purpose  other  than  the 
control  of  pollution. 

IV)  An  expenditure  has  a  significant 
purpose  other  than  the  control  of  pollu- 
tion if  it  results  in  an  increase  in  produc- 
tion or  capacity,  or  in  a  material  exten- 
sion of  the  useful  life  of  a  manufacturing 
or  production  facility  or  a  part  thereof. 

ih)  Examples.  The  application  of  sec- 
tion 103(c)  (4)  and  this  section  are  illus- 
trated by  the  following  examples: 

Example  (1) .  City  A  plans  to  issue  $10  mil- 
lion of  bonds  to  be  used  to  finance  the  con- 
struction of  residential  housing  for  family 
units  to  be  available  to  members  of  the  gen- 
eral public.  It  enters  into  an  agreement  with 
corporation  X  whereby  X  will  lease  and 
operate  the  facility  for  25  years,  and  the  lease 
payments  and  the  property  itself  will  be  the 
security  for  the  payment  of  principal  and 
Interest  on  the  bonds  Corporation  X  has  an 
option  to  purchase  the  facility  at  the  end  of 
the  25-year  period  The  bonds  are  industrial 
development  bonds,  but  because  the  proceeds 
are  to  be  used  for  construction  of  residential 
housing  for  family  units  which  is  an  exempt 
facility  under  section  103(c)(4)(A)  and 
paragraph  (b)  of  this  section,  section  103 
(c)(1)  does  not  apply  unless  the  provisions 
of  section  103(c)(7)   and  §1103-11  apply. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  facility  Is  con- 
structed adjacent  to  a  factory  owned  by  X, 
which  is  in  an  industrial  area,  and  X  reserves 
the  privilege  of  giving  preference  to  its  em- 
ployees in  selecting  tenants.  The  bonds  are 
industrial  development  bonds  and  the  facility 
Is  not  an  exempt  facility  under  section  103 
(c)(4)(A)  and  paragraph  (b)  of  this  section 
because  it  Is  not  a  facility  constructed  for 
use  by  the  general  public. 

Example  (3)  City  B  plans  to  issue  $10  mil- 
lion of  bonds  to  be  used  to  construct  a  sports 
stadium.  The  revenues  from  the  facility  and 
the  facility  Itself  will  be  the  security  for  the 
bonds.  A  professional  football  team  rents 
the  facility  on  a  long-term  lease  for  part  of 
the  year  and  a  professional  baseball  team 
rents  the  sports  facility  for  the  remainder 
of  the  year.  Tickets  are  sold  by  the  teams  to 
the  general  public.  The  bonds  are  indus- 
trial development  bonds,  but  since  the  pro- 
ceeds are  used  for  a  spectator  facility  for 
general  public  use,  which  Is  an  exempt  fa- 
cility under  section  103  (c)(4)(B)  and  para- 
graph (c)  of  this  section,  section  103(0(1) 
does  not  apply  unless  the  provisions  of  sec- 
tion  103(C)(7)    and   §1.103-11  apply. 

Example  {4).  City  0  plans  to  Issue  $10 
million  of  bonds  to  be  used  to  construct  a 
convention  hall  which  It  will  own.  City  C 
plans  to  lease  the  convention  hall  for  25 
years  to  corporation  Y,  a  nonexempt  per- 
son, which  will  operate  and  maintain  it.  The 
terms  of  the  lease  obligate  Y  to  malie  the 
convention  hall  generally  available  for  civic, 
business,  and  recreational  shows,  meetings, 
performances,  and  similar  activities  serving 
or  benefiting  the  commimity.  Lea.se  pay- 
ments from  Y  and  the  facility  will  be  se- 
curity for  the  bonds.  The  bonds  are  industrial 
development  bonds,  but  since  the  proceeds 
are  to  be  used  for  a  facility  for  general  pub- 
lic use,  which  is  an  exempt  facility  under 
section  103(c)(4)(C)  and  paragraph  (d)  of 
this  section,  section  103(c)  ( 1 )  does  not  apply 
unless  the  provisions  of  section  103(c)(7) 
and  S  1  103-11  apply. 

Example  (5).  City  D  Issues  »100  million  of 
Its  bonde  and  uses  the  proceeds  to  finance 
construction  of  an  airport  for  the  use  of 
the  general  public.  D  will  own  and  operate 
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the  airport  A  major  portion  of  the  rentable 
space  m  the  t<erminal  building  Is  leased  on  a 
long-term  basis  to  commercial  airlines  The 
bonds  win  be  secured  by  tlie  airport  land- 
ing and  mnway  charges  and  by  payments 
with  respect  to  such  long-term  ieases  from 
such  commercial  airllnee.  Such  commercial 
airline  payments  £ire  expected  to  constitute 
more  than  50  percent  of  the  total  revenues 
from  the  airport  TTie  bonds  are  industrial 
development  bonds,  but  since  the  proceeds 
are  to  be  vised  for  an  airport  for  use  by  the 
general  public  and  by  carriers  serving  the 
general  public,  which  is  an  exempt  facility 
under  section  103(c)(4)(D)  and  paragraph 
(e)  of  this  section,  section  103(c)(1)  does 
not  apply  unless  the  provisions  of  section 
103(c)(7)  and  §1,103-11  apply.  The  result 
would  be  the  same  If  D  hired  an  airport 
management  firm  to  operate  the  airport 

Example  (6) .  City  E  issues  $6  million  of  its 
bonds  and  uses  the  proceeds  to  finance  con- 
struction of  an  airport  landing  strip  to  be 
located  adjacent  to  the  factories  of  corpora- 
tions Y  and  Z  with  preferential  treatment 
with  respect  to  the  use  of  the  airport  to  be 
given  to  Y  and  Z.  The  landing  strip  will  be 
used  In  the  trades  or  businesses  of  Y  and  Z 
and  general  public  u.ie  will  be  negligible.  The 
lease  payments  by  Y  and  Z  for  the  use  of  the 
facility  are  the  security  for  the  bonds.  The 
bonds  are  industrial  development  bonds  and 
the  facility  is  not  an  exempt  facility  under 
section  103(c)(4)(D)  and  paragraph  (c)  of 
this  section  because  it  Is  not  a  facilitv  con. 
structed  for  general  public  use. 

Example  (7).  State  F  and  corporation  Z 
enter  Into  an  arrangement  which  providfo 
that  F  will  Issue  $10  million  of  lt.s  bonds  and 
use  the  proceeds  to  construct  a  facility  for 
Z  the  only  purpose  of  which  Is  to  control 
air  and  water  pollution  at  Z's  plant.  The 
principal  and  interest  on  the  bonds  will  be 
secured  by  the  charges  which  F  will  impose 
on  Z.  The  bonds  are  Industrial  development 
bonds,  but  since  the  proceeds  are  to  be  used 
for  air  and  water  pollution  facilities  designed 
to  abate  pollution  by  private  persons,  such 
facilities  are  for  the  benefit  of  the  general 
public  and  are  exempt  facilities  under  section 
103(c)(4)(E)  and  paragraph  (f)  of  this 
section.  Accordingly,  section  103(c)(1)  does 
not  apply  unless  the  provisions  of  section 
103(c)(7)  and  §1.103-11  apply. 

Example  (S),  City  G  Issues  $20  million  of 
of  its  bonds  and  wiU  use  $6  million  to  finance 
construction  of  residential  real  property  for 
family  units  which  qualifies  as  an  exempt 
facility  under  section  103(c)  (4)  (A)  and  par- 
agraph (b)  of  this  section.  $9  million  to 
finance  construction  of  a  stadium  which 
qualifies  as  an  exempt  facility  under  section 
103(c)  (4)  (B)  and  paragraph  (c)  of  this  sec- 
tion, and  $5  million  for  convention  facilities 
which  qualify  as  exempt  facilities  under  sec- 
tion 103(c)  (4)  (C)  and  paragraph  (d)  of  this 
section.  The  facilities  will  be  used  in  the 
trades  or  businesses  of  nonexempt  persons 
and  rental  payments  with  respect  to  such 
facilities  and  the  facilities  themselves  will  be 
the  security  for  the  bonds.  The  bonds  are 
Industrial  development  bonds,  but  since  all 
the  proceeds  are  to  be  used  for  facilities 
which  are  exempt  facilities  under  section 
103(c)(4),  section  103(c)(1)  does  not  apply 
unless  the  provisions  of  section  103(c)(7) 
and  {  1,103-11  apply.  The  result  would  be 
the  same,  tf  instead  of  using  $9  million  to 
finance  construction  of  a  stadium,  the  $9 
million  were  used  to  finance  construction 
of  a  Capitol  building. 

§  1.10.3—9      Interest  on   bon<l>   lo   finance 
indiislriul  parks. 

(a)  General  rule.  (1)  Under  section 
103(0(5).  interest  paid  on  an  issue  of 
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obligations  Lssued  by  a  State,  etc  .  gov- 
ernmental tmit  (as  defined  in  |  1  103-1) 
IS  not  includable  in  gross  income  if  sub- 
stantially all  of  the  proceeds  of  such 
issue  is  to  be  used  to  finance  the  acquisi- 
tion or  development  of  land  as  the  site 
for  an  industrial  park  <  referred  to  in  this 
section  as  'industrial  park  bonds"). 
However,  interest  on  an  obligation  of 
such  an  issue  is  includable  in  gross  in- 
come if  the  obligation  is  held  by  a  sub- 
stantial user  or  a  related  person  (as  de- 
scribed in  section  lOS'C  <7'  and  §  1,103- 
11).  If  substantially  all  of  the  proceeds 
of  a  bond  issue  is  to  be  so  used  to  finance 
an  industrial  park,  the  debt  obligations 
are  treated  as  obhgations  described  in 
section  103(a)(1)  and  §1103-1  even 
though  such  obligations  are  industrial 
development  bonds  within  the  meaning 
of  section  103'C"2'  and  5  1  103-7. 

(2)  The  provisions  of  subparagraph 
( 1 1  of  this  paragraph  shall  also  apply  to 
an  issue  of  obligations  substantially  all 
of  the  proceeds  of  which  is  to  be  used  to 
acqmre  or  develop  land  as  the  site  for 
an  industrial  park  described  m  section 
103' c I  (5)  and  this  section  and  either  or 
both  of  the  following  purposes:  (1)  To 
finance  exempt  facilities  described  in 
section  103(C)  (4i  and  §1103-8,  (ii)  to 
finance  facihties  to  be  used  by  an  exempt 
person. 

(3'  Section  103'c)(5(  only  becomes 
applicable  where  the  bond  issue  meets 
both  the  trade  or  business  and  the  se- 
curity interest  tests  so  that  the  obliga- 
tions are  industrial  development  bonds 
within  the  meaning  of  section  103(c) 
(2i,  For  the  interrelationship  of  the 
rules  provided  in  this  section  and  the 
exemption  for  certain  small  issues  pro- 
vided in  section  lOSic  (6) .  see  §  1.103-10. 

(b)  Definition  of  an  industrial  park. 
For  purposes  of  section  103ic)(5i  and 
this  section,  the  term  "industrial  park" 
means  a  tract  of  land,  other  than  a  tract 
of  land  intended  for  use  by  a  single  en- 
terprise, suitable  primarily  for  use  as 
building  sites  by  a  group  of  enterprises 
engaged  in  industrial,  distribution,  or 
wholesale  businesses  if  either — 

( 1 )  The  control  and  administration  of 
the  tract  is  vested  in  an  exempt  person 
(within  the  meaning  of  paragraph  (b) 
(2)  of  5  1.103-7),  or 

(2)  The  uses  of  the  tract  are  normally 
(i)  regtilated  by  protective  minimum 
restrictions,  ordinarily  including  the 
size  of  indi%1dual  sites,  parking  and  load- 
ing regulations,  and  building  setback 
lines,  and  di)  designed  to  be  compatible, 
under  a  comprehensive  plan,  with  the 
community  in  which  the  industrial  park 
is  located  and  with  the  uses  of  the  sur- 
rounding land. 

(c)  Development  of  land  defined.  For 
purposes  of  section  103(c>(5)  and  this 
section,  the  term  "development  of  land" 
includes  the  pro%ision  of  certain  im- 
provemenus  to  an  industrial  park  site  if 
such  improvements  are  incidental  to  the 
use  of  the  land  as  an  industrial  park. 
Such  incidenuil  improvements  include 
the  building  or  installation  of  incidental 
water,  sewer,  sewage  and  waste  disposal, 
drainage,  or  similar  facilities   i  whether 
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surface,  subsurface,  or  both'.  Such  In- 
cidental Improvements  include  the  pro- 
vision of  mcidental  transportation  facili- 
ties, such  as  hard-surface  roads  (includ- 
ing curbs  and  gutters*  and  railroad  sid- 
ing.s:  power  distribuUon  facilities    such 
as  gas  and  electric  lines:  and  communi- 
cation facilities.  The  provision  of  struc- 
tures or  buildings  of  any  kind  is  not  in- 
cluded witliin  the  meaning  of  the  term 
development  of  land,"  except  for  those 
structures  or  buildings  which  are  neces- 
sary in  connection  with  the  mcidental 
improvements  encompassed  by  the  term 
such   as.   for   example,   a   water   pump- 
house  and  storage  tank  needed  in  con- 
nection with  the  incidental  provision  of 
water  facilities  in  an  industrial  park 

'di  Examples.  The  application  of  the 
rules  contamed  m  section  lOS'o  (5>  and 
this  section  are  illustrated  by  the  follow- 
ing examples: 

Y^^r^^  '■"    ^'^  -^  "^  corporations  X, 
T    anxl  Z   (unrelated  companies)   eitleT  Into 

tr.;,  i  ^""^  s""*ble  for  use  as  an  Indus- 

nf  A^f.M   7^^  "f^angement  provides  that: 
(ii   A  »i;i  isst,e  »io  mil  lion  of  bonds  to  be 
^^     ?5  i,^^   acquisition    and   development 
of  a  suitable  tract  of  land:   r2)  the  tract  wUI 
be  controlled  and  administered  by  A    pursu- 
ant  to  a  comprehensive  zonlnc;  plan,  for  the 
use  of  a  group  of  enterprises:    (3)   A  will  in- 
6ta      nece.6.sary    water,    sewer,    and    drainage 
facilities  on  the   tract;    (4)    A  will  sell  sub! 
stantlal   ponlons  of   the  developed   tract  to 
X  for  u.-;e  as  a  factory  site  and  to  Y  for  use 
a^  a  warehouse  site:   (5)  A  will  lease  a  size- 
able portion  of  the  tract  to  ?  for  20  years 
as   a   distribution   center   site:    and    (6)    the 
developed  tract   and   the  proceeds  from  the 
sale  or  lease  of  parts  of  the  tract  will  be  the 
security  f^r  the  bonds.  The  boiKls  are  Indus- 
Ulal  development  b.:^nds.  Since,  hov^ever   the 
prc^eeds  of  the  Issue  are  to  be  used  for'  the 
acquisition   and   development  of  a   tract  of 
land  as  the  site  for  an  industrial  park  under 
section  103(c)  (51,  section  103(c)(1)  does  not 
apply   unless   the  provisions  of  section   103 
(c)  (7)  and  5  1.103-11  apply 
J^'i'nple    ,2).   The   fact^  are  the  same  as 
in  example  d)  except  that  $1  million  of  the 
proceeds  of  the  $10  million  issue  are  to  be 
used   for   the   construction   of  a   factory   bv 
corporation  W  or  X.  The  bonds  are  indus- 
trial  development   bonds.   Under  these  cir- 
cumstances. sub.stantlally  all  of  the  proceeds 
are  treated  as  used  or  to  be  used   for  the 
acquisition  and  developmeiu  of  a  tract  of 
land  as  the  site  for  an  industrial  park  de- 
scribed   in    section    103(c)(5).    Accordingly 
section  103(c)  (I)  does  not  apply  unless  the 
provisions  of  section  103(c)  (7)  and  §  1.103- 
11   apply. 

§  1.105-10  Kxcmption  for  certain  *tnjill 
i«.ur,  „f  i,„iu>lrial  d«-M  lopnunt 
bond^. 

(a)  In  general.  Section  103rc)  (6)  ap- 
plies to  certain  industrial  development 
bond  issues  (referred  to  in  tlus  section 
as  -exempt  small  issues";  and  bonds  is- 
sued to  refund  certain  issues  defened  to 
in  this  section  as  "exempt  small  reiund- 
mg  is.sues-..  If  an  issue  is  an  exempt 
small  issue  or  an  exempt  smaU  refunding 
issue,  then  under  the  requiremenUs  of 
section  103(CM6i  and  Uns  section  the 
mterest  paid  on  the  debt  obligations  is 
not  mcludable  in  gross  income,  and  the 
obligations  are  treated  as  obUgations  de- 
scribed m  section  103 ^a;  k\>  and  §  1  103- 
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1.  even  though  such  obUgations  are  in- 
dustrial develc^ment  bonds  as  defined 
in  section  103(c)  (2)  and  §  1.103-7  How- 
ever, mterest  on  an  obligation  of  such  an 
issue  IS  includable  in  gross  income  If  the 
obligataon  is  held  by  a  substantial  user 
of  the  financed  facilities  or  a  related  per- 
son  (as  described  in  section  103(c)(7) 
and  §  1.103-11).  Section  103(c)(6)  only 
becomes  applicable  where  the  bond  Issue 
meets  both  the  trade  or  business  and  the 
security  interest  tests  so  that  the  obliga- 
l^l"^-  ^.Z  industrial  development  bonds 
within  the  meaning  of  section  103(c)  (2) 
(b)   Small    issue    exemption— d)    si 
million   or   less.   Section    103(c)(6)(A) 
provides  that  section  103(c)  (1)  shall  not 
apply  to  any  debt  obligation  Issued  by  a 
State,  etc.   governmental  unit  as  part;  of 
an  issue  where — 

<i>  The  aggregate  authorized  face 
amount  of  such  Issue  (determined  by  ag- 
gregaung  the  outstanding  face  amount 
Of  any  prior  exempt  small  issues  de- 
scnbed  in  paragraph  (d)  of  this  section 
and  the  face  amount  of  the  issue  of  obli- 
gations in  question)  is  $l  million  or  less- 

SJlCl  ' 

'ii)   Substantially  all  of  the  proceeds 
of  such  issue  is  to  be  used  for  the  acquisi- 
tion. construcUon,  reconstruction  or  im- 
provement of  land  or  property  of  a  char- 
acter subject  to  the  aUowance  for  de- 
preciauon  under  section  167.  The  exemp- 
tion  requirements   are  not  satisfied  If 
more  than  an  Insubstantial  amount  of 
the  proceeds  of  such  Issue  is  loaned  to 
a  borrower  for  use  as  working  capital  or 
to    finance    mventory.    Any    obligation 
Which  IS  an  industrial  development  bond 
withm  the  meaning  of  section  103(c)  (2) 
and  which  satisfies  the  $l  million  small 
issue  exemption  requirements  is  an  ex- 
empt small  Issue.  See  paragraph  (c)(1) 
Of  this  section  for  the  treatment  of  re- 
fundmg  issues  of  $1  million  or  less 

(2)  $0  million  or  less,  (i)  Under  sec- 
tion 103(c)  (6)  (D).  the  issuing  State  etc 
governmental  unit  may  elect  to  have  an 
aggregate  authorized  face  amount  of  $5 
million  or  less,  in  lieu  of  the  $1  million 
exemption  otherwise  provided  for  in  sec- 

orni:?JV  '^'  ""::  ^'^'^  ^^^t  ^  i^^s 
of  obligations  which  are  industrial  de- 
velopment bonds  (Within  the  meaning  of 
section    103(c)(2))    issued   after   Octo- 

^'  ^-  i^^^-  ^  ^"^h  e^«="on  is  made 
the  bonds  will  be  treated  as  obligaUons 
oi  a  state,  etc.,  governmental  unit  de- 
scribed m  section  103(a)  (l)  and  §1.103-1 
If  the  sum  of — 

<a)  The  aggregate  face  amount  of  the 
issue  mcluding  the  aggregate  face 
amount  of  any  prior  outstanding  $l  mil- 
lion or  $5  million  exempt  small  Issues 
take  into  account  under  section  103(c) 
tion^nd        P^^^^^Ph  (d)  of  this  sec- 

(b)   The  aggregate  amount  of  "sec- 

^  H^Jj^^ii^  '^'  ^^-  "^P^^^  expenditures" 
(Within  the  meaning  of  subdivision  (U) 
of  this  subparagraph) 

iLnf  "".""kv  °''  ^^^^-  ^  the  case  of  an 
issue  of  obligations  which  quaMed  for 
exemption  under  section  103(c)(6)(A) 
and  this  paragraph.  If  a  section  103(c) 
(6.1  (D)   capital  expenditure  made  after 


^H       ^:^  interest  on  such  issue,  under 
secUon  103(c)  (6>  (G)  the  loss  of  tax  ex- 

^h'fh°/H^^"'^  ^^^^  *^^  ^^^  only 
ThiK^  "^^^  °"  ''■^'^h  t^e  expenditure 
which  caused  the  issue  to  cease  to  quallfv 
.under  the  $5  million  limit  was  paid  or 
mcurred.  See  subdivision  ^y^  ?f  ur 
subparagraph  for  the  Ume.  place  and 
manner  by  which  the  issuer  n^v  eSt 
lo3,c)''(6?"Rr  ^^^™Pt^on.  See  section 
iOdic)(6>.Hi   and  paragraph  (c)(2i   of 

r^n^"°"  ^°'  "'^  treatment  of  certain 
an   Th"/ .""'""'  °^  ^^  °^'li°n  or  less. 
cJnIL  ^^i"^  "section   103(cn6MD> 

capital  expenditure"  is  defined  in  this 
subdivision.  Special  rules  for  appljSig 
s^ch  defimtion  in  the  case  of  certain  ex? 
penditures  paid  or  incurred  by  a  State 

.ThH,v°'""'™"^^^^  ""^t  are  prescribed  in 
^bdivision  (lii)  of  this  subpara-rToh 
Accept  as  excluded  by  subdivS"  riv^or 
(v)  of  this  subparagraph,  an  expendi- 
ture (regardless  of  how  paid.  whetherTn 
cash  notes,  or  stock  in  a  taxable  or  non- 
taxable transaction)  is  a  section  103^^ 
(b)  (D)  capital  expenditure  if— 

(a)  The  capital  expenditure  wa.. 
financed  other  than  out  of  the  proceeds 
of  issues  taken  into  account  undersub- 
divis^onfiXa)  of  this  subparagraph 

(0)  The  capital  expenditures  were 
paid  or  incurred  durini,'  the  6-vear  pe- 
riod which  begins  3  years  before'the  date 

ends  3  years  after  such  date, 

(c)  The  Principal  user  of' the  facility 
in  connection  with  which  the  propern 
resulting  from  the  capital  expenditure- 
IS  iised  and  the  principal  user  of  the  fa- 
cility financed  by  the  proceeds  of  the 
i^"!  "^  question  is  the  same  person  or 
are  two  or  more  related  persons  (as  de- 
fined In  section  103(c)  (6)  (C;  and  para- 
graph (c)  of  this  section). 

<d)  Both  facilities  referred  to  in  (c> 
01    this    subdivision    were    (during    the 
Penod  described  in  (b,   of  this  subdivi- 
sion or  a  part  thereof)    located  in  tho 
same  incorporated  municipality  or  in  the 
same   county    outride   of    the   incorpo- 
rated municipaliUes  in  such  county) .  and 
(e)  The    capital    expenditures    were 
properly  chargeable  to  the  capital  ac- 
count of  any  person  or  State,  etc    gov- 
ernmental  unit    (Whether   or   not  such 
person  Is  the  principal  user  of  the  fa- 
cility or  a  related  person  i    determined 
for  this  purpose,  without  regard  to  anv 
rule  of  the  Code  which  permits  expendi- 
tures property  chargeable  to  capital  ac- 
count to  be  treated  as  current  expenses, 
(iii)   Amounts  properly  chargeable  to 
capital  account  under  subdivision  (u)  (c 
of  this  subparagraph  include  capital  ex- 
penditui-es  made  by  a  State,  etc    govern- 
mental unit  with  respect  to  an  exemrt 
facihty  or  an  industrial  park,  within  the 
6-year  period  de.scribed  in   subdivision 
(U)  (b.  of  this  subparagraph,  out  of  the 
proceeds  of  bond  issues  to  which  section 
103(c)  (1)  did  not  apply  by  reason  of  sec- 
tion 103' c>    (4)  or  (5)    (relating  to  cer- 
tain   exempt    activities   and    industn   ■ 
I»rks).  Thus,  for  example,  the  cost  t) 
the  lessor  of  a  leased  plantsite  financed 
out  of  the  proceeds  of  an  issue  for  an 
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exempt  Eiir  pollution  control  facility 
under  section  103(c»(4)(F)  and  para- 
graph (g)  of  §  1.103-8  would  constitute  a 
secUon  103'c)i6>(D>  capital  expendi- 
ture. However,  in  the  case  of  an  indus- 
trial park,  only  the  land  costs  allocated 
on  an  area  basis  to  the  plantsite  and  the 
actual  cost  of  any  improvements  made 
on  the  plantsite.  or  to  be  used  principally 
in  connection  with  the  actual  plantsite 
occupied  by  a  principal  user  or  a  related 
person,  shall  be  taken  into  accoimt  as 
capital  expenditures.  Where  the  actual 
amount  of  capital  expenditm-es  made 
with  respect  to  a  facility  by  a  person 
(including  a  State,  etc.,  governmental 
unit)  other  than  the  user  of  such  facility 
(or  a  related  person)  cannot  be  ascer- 
tained, the  fair  market  value  of  the 
property  with  respect  to  which  the  cap- 
ital expenditures  were  made,  at  the  time 
of  such  capital  expenditures,  shall  be 
deemed  to  be  the  amount  of  such  capital 
expenditures.  In  the  case  of  a  transaction 
which  is  not  in  form  a  purchase  but 
which  is  treated  as  a  purchase  for  Fed- 
eral income  tax  purposes,  the  purchase 
price  for  Federal  income  tax  purposes 
shall  constitute  a  capital  expenditure. 

(iv)  A  section  103(C>(6)(D)  capital 
expenditure  siiall  not  include  any  "ex- 
cluded expenditure"  described  in  (a) 
through  (e>  of  this  .subdivision  dv). 

(o)  A  capital  expenditure  is  an  ex- 
cluded expenditm-e  if  either  it  is  made 
by  a  public  utility  company  which  is  not 
the  principal  user  of  the  facility  financed 
by  the  proceeds  of  the  issue  in  question 
(or  a  related  person)  with  respect  to 
property  of  such  company,  or  it  is  made 
by  a  State,  etc.,  governmental  unit  with 
respect  to  property  of  such  unit,  and  if 
in  either  case  it  meets  all  of  the  follow- 
ing three  conditions.  Such  property  of 
such  company  or  imit  (as  the  case  may 
be  I  must  be  a'^ed  to  provide  gas,  water, 
sewage  disposal  services,  electric  energy, 
or  telephone  service.  Such  property  must 
be  installed  in,  or  connected  to,  the  facil- 
ity but  must  not  consist  of  property 
wliich  is  such  an  integral  part  of  the 
facility  that  the  cost  of  such  property  is 
ordinarily  included  as  part  of  the  acqtn- 
sition.  construction,  or  reconstruction 
cost  of  such  facility.  Such  property  must 
be  of  a  type  normally  paid  for  by  the 
user  (or  a  related  person)  in  the  form 
of  periodic  fees  based  upon  time  or  use. 

(b)  A  capital  expendittu-e  is  an  ex- 
cluded expenditure  if  it  is  made  by  a 
person  other  than  the  user,  a  related  per- 
son, or  a  State,  etc..  governmental  imit 
and  if  it  is  made  with  respect  to  tangible 
personal  property  (within  the  meaning 
of  paragraph  (c)  of  §  1.4&-li,  or  intan- 
gible personal  property,  leased  to  the 
user  (or  a  related  person)  of  a  facihty. 
However,  the  preceding  sentence  shall 
apply  only  if  the  facility  is  leased  by 
the  manufactiu-er  of  such  tangible  or 
intangible  personal  property,  or  by  a  per- 
son in  the  trade  or  business  of  leasing 
property  the  same  as,  or  similar  to,  such 
personal  property,  and  only  if,  pursuant 
to  general  business  practice,  property  of 
such  type  is  ordinarily  the  subject  of  a 
lease. 
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(c)  A  capital  expendittu-e  is  an  ex- 
cluded expenditure  if  it  is  made  to  re- 
place property  damaged  or  destroyed  by 
fire,  stoiTn.  or  other  casualty,  to  the  ex- 
tent that  these  expenditures  do  not  ex- 
ceed In  dollar  amount  the  fair  market 
value  (determined  immediately  before 
the  casualty)   of  the  property  replaced. 

(d>  A  capital  expenditure  is  an  ex- 
cluded expenditure  if  it  is  required  by  a 
change  made  after  tlie  date  of  issue  in  a 
Federal  or  State  law.  or  a  local  ordinance 
which  has  general  application,  or  Lf  it  is 
required  by  a  change  made  after  such 
date  in  rules  and  regulations  of  general 
application  issued  under  such  law  or 
orciinance. 

(c)  A  capital  expenditure  is  an  ex- 
cluded expenditure  if  it  is  required  by  or 
arises  out  of  circumstances  which  could 
not  reasonably  be  foreseen  on  the  date 
of  issue  or  which  arise  out  of  a  mistake 
of  law  or  fact.  However,  the  aggregate 
dollar  amoimt  taken  into  account  under 
this  subdivision  (e)  with  respect  to  any 
issue  may  not  exceed  $250,000. 

(v)  (a)  If  the  assets  of  a  corporation 
are  acquired  by  another  corporation  in  a 
transaction  to  which  section  381(a)  (re- 
lating to  carryovers  in  certain  corporate 
acquisitions)  applies,  the  exchange  of 
consideration  by  the  acquiring  corpora- 
tion for  such  assets  Is  not  a  section  103 
(c)(6)(D)  capital  expenditure  by  such 
acquiring  corporation. 

(b)  However,  if  an  exchange  referred 
to  in  (at  of  this  subdivision  occurs  dur- 
ing the  6-year  period  beginning  3  years 
before  the  date  of  Issuance  of  an  issue  of 
obligations  and  ending  3  years  after  such 
date,  the  transferor  and  transferee  shall 
be  treated  as  having  been  related  per- 
sons for  the  portion  of  such  6-year  pe- 
riod preceding  the  date  of  the  exchange 
for  purposes  of  determining  whether  sec- 
tion 103(c)(6)(D)  capital  expentiitures 
have  been  made.  For  purposes  of  this 
(b),  the  date  of  an  exchange  to  which 
section  381  applies  shall  be  the  date  of 
distribution  or  transfer  within  the  mean- 
ing of  paragraph  (b)  of  §  1.381(b)-l. 

(c)  If  section  351  (a)  applies  to  a  trans- 
fer of  property  to  a  corporation  solely 
in  exchange  for  its  stock  or  securities, 
the  issuance  of  such  stock  or  securities 
in  such  exchange  is  not  a  section  103(c) 
(6)(D)  capital  expenditure  by  such 
corporation. 

(d)  However,  if  such  a  transfer  re- 
ferred to  in  (c)  of  this  subdivision  occurs 
during  the  6-year  period  beginning  3 
years  before  the  date  of  issuance  of  an 
issue  of  obligations  and  ending  3  years 
after  such  date,  and  If.  with  respect  to 
the  property  transferred,  expenditures 
made  within  such  period  would  have 
been  section  103(c>(6»iD)  capital  ex- 
penditures if  the  transferor  and  trans- 
feree had  been  related  persons  for  such 
period,  then  such  expenditures  shall  be 
considered  to  be  section  103(c)(6)(D) 
capital  expenditures  made  by  the  trans- 
feree. In  addition,  if  a  transferor  and 
transferee  are  related  persons  immedi- 
ately following  such  trartsfer.  such  trans- 
feror and  transferee  shall  also  be  treated 
as  having  been  related  persons  for  the 
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portion  of  such  6-year  period  preceding 
the  date  of  such  transfer. 

(6)  For  purposes  of  this  subdivision 
(v),  the  term  "issue  of  obUgations" 
means  an  issue  being  tested  for  purposes 
of  qualifying  or  continuing  to  qualify 
imder  an  election  pursuant  to  section 
103(c)  (6)  (D)  as  to  whicii  an  amount 
wiiich  would  be  a  section  103<c)(6>(D> 
capital  expenditure  solely  by  reason  of 
(b)  or  (d)  of  this  subdivision  must  be 
taken  into  account. 

(/)  If  with  respect  to  an  issue  of  ob- 
ligations an  expenditure  would  not  have 
been  a  section  103(c)  (6)  (D)  capital  ex- 
penditure but  for  the  application  of  (b) 
or  (di  of  this  subdivision,  and  if  such 
section  103(c)(6)(D)  capital  expendi- 
ture has  the  effect  of  making  taxable 
the  interest  on  an  issue  of  obligations 
which  qualified  for  exemption  under  sec- 
tion 103(c)(6)(A)  and  this  paragraph, 
the  loss  of  tax  exemption  for  such  in- 
terest shall  begin  not  earlier  than  the 
date  of  such  exchange  or  transfer  re- 
ferred to  in  this  subdivision  (v). 

(vi)  (a)  The  i.ssuer  may  make  the 
election  provided  by  section  103ic)(6) 
(D)  and  this  subparagraph  (assuming 
that  the  bonds  otherwise  qualify  imder 
section  103(c)  (6) )  by  means  of  a  state- 
ment signed  by  a  duly  authorized  offi- 
cial that  the  governmental  unit  elects 
to  have  the  provi-sions  as  to  the  $5  mil- 
lion limit  in  section  103(c)  (6»  (D)  apply 
to  an  issue  of  industrial  development 
bonds.  Tlie  statement  shall  be  filed  prior 
to  the  i-ssuance  of  such  industrial  devel- 
opment bonds,  or  within  90  days  after 
June  5,  1971,  if  such  bonds  were  issued 
prior  to  such  date,  with  the  district  di- 
rector or  director  of  the  regional  service 
center  with  whom  the  principal  user  or 
users  of  the  proceeds  of  such  issue,  or 
facilities  acquired,  constructed,  recon- 
structed, or  improved  with  the  proceeds 
of  such  issue,  are  required  to  file  their 
income  tax  returns  (as  provided  in  sec- 
tion 6091)  for  the  taxable  year  during 
which  the  election  is  made.  A  copy  of 
such  statement  shall  be  attached  to  the 
income  tax  returns  of  such  principal 
users  for  such  taxable  year. 

(b)  The  statement  shall  contain  the 
following  information: 

(f)  The  name  and  address  of  the 
governmental  unit, 

(2)  Tlie  name,  address,  and  employer 
identification  number  of  the  principal 
user  or  users  of  such  proceeds  or  facili- 
ties, 

(3)  The  date  and  face  amoimt  of  the 
issue, 

(4>  The  date  and  amoimt  of  any  out- 
standing issues  the  proceeds  of  which 
have  been  or  will  be  used  primarily  with 
respect  to  facilities  the  principal  user  or 
users  of  which  are  or  will  be  the  same  or 
related  pensons  as  those  listed  in  <2)  of 
this  subdivision  (vi)(b)  and  which  are 
located  in  the  same  incorporated  mu- 
nicipality or  in  the  same  county  (outside 
of  the  incorporated  municipalities  in 
such  county » ,  and 

(5)  The  date  and  amount  of  any  sec- 
tion 103(c)  (6i<D)   capital  expenditures 
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paid  or  mcui-red  withm  the  3  years  pre- 
ceding the  date  of  the  issue  for  which 
the  election  is  made  with  respect  to  faci- 
hties  described  in  '4'  of  this  subdivision 
I  vi  M  b  > . 

I  c  I  Each  principal  user  shall  also  file 
a  supplemental  statement  which  lists  by 
date  and  amount  any  subsequent  section 
103icm6i  iDi  capital  expenditures.  Such 
supplemental  statement  must  be  filed 
with  the  district  director  or  director  of 
the  regional  service  center  with  whom 
the  user's  income  tax  return  is  required 
to  be  filed  '  as  prescribed  in  section  6091 1 
on  the  due  date  prescribed  for  filing  such 
return  '  without  regard  to  any  extensions 
of  time ' . 

>c>  Reiunding  or  refinancing  issue  ex- 
emption—  a  I  $1  million  or  less  refund- 
ing issue.  Section  103 '  c )  i  6 » i  A )  also  pro- 
vides that  section  103ic)'li  shall  not 
apply  to  any  debt  obligation  issued  by 
a  State,  etc..  governmental  unit  as  part 
of  an  issue  the  aggregate  authorized  face 
amount  of  which  is  $1  million  or  less,  if 
substantially  all  of  the  proceeds  of  such 
issue  are  to  be  used — 

u>  To  redeem  part  or  all  of  a  prior 
issue  substantially  all  of  the  proceeds  of 
which  were  used  to  acquire,  construct, 
reconstruct,  or  improve  land  or  property 
of  a  character  subject  to  the  allowance 
for  depreciation,  or 

•  IP  To  redeem  part  or  all  of  a  prior 
exempt  small  refundinc  i.ssue. 

1 2 '  $5  million  or  less  refinancing  issue. 
Section  103ic>(6iiH)  provides  that  sec- 
tion 103'CMii  shall  not  apply  to  any 
debt  obligation  issued  by  a  governmental 
unit  as  part  of  an  i.ssue  which  Ls  $5  mil- 
lion or  less  if  the  condition  of  section  103 
'c>  '6MHt  is  met  and  if  substantially  all 
of  the  proceeds  are  to  be  used — 
.  <ii    To  redeem  part  or  all  of  one  or 

\      more  pnor  exempt  small  issues,  or 

(ill  To  redeem  part  or  all  of  one  or 
more  pnor  exempt  small  refunding 
issues. 

The  condition  of  section  103ic»  i6i '  H'  is 
that  an  election  by  the  issuer  of  the  $5 
million  exemption  in  lieu  of  the  $1  mil- 
lion limit  for  a  refunding  i.ssue  may  be 
made  only  if  each  prior  issue  being  re- 
deemed is  an  issue  which  qualified  either 
for  the  $1  million  exemption  or.  by 
reason  of  an  election  under  section  103 
(c>  *6i  iD>,  for  tile  S.5  million  exemption. 
In  addition,  in  applying  the  capital  ex- 
penditures test  under  .section  lOS'ci'd'* 
iD'iiJ)  and  paragraph  ib)i2Mi)(b)  of 
this  section  to  refinancing  issues,  section 
103icii6mD'  capital  expenditures  are 
taken  into  account  only  for  purposes  of 
determining  whether  prior  Ls.'^ues  which 
were  made  under  the  section  103'c><6) 
(D'  election  qualified  under  section  103 
y  (c><6i<Ai  and  would  have  continued  to 
qualify  under  that  section  but  for  the 
redemption. 

<d»  Certain  prior  issues  taken  into 
account— (l^  In  general.  Section  103'c> 
•6mBi  provides,  in  effect,  that  if  (ii  a 
prior  issue  specified  in  subparagraph  i2> 
of  this  paragraph  is  an  exempt  small 
issue  (including  for  this  pun^o.se  an 
exempt  small  refunding  issue  j  under 
section  103'C''6)'Ai  and  this  .section. 
and  (ii  >  such  prior  issue  is  outstanding  at 


PROPOSED   RULE  MAKING 

the  time  of  issuance  of  a  subsequent  issue, 
then  in  determining  the  aggregate  face 
amount  of  such  subsequent  issue  (for 
purposes  of  determining  whether  such 
issue  is  a  $1  million  or  $5  million  exempt 
small  issue  under  section  103(c)(6)(A) 
and  this  section)  there  shall  be  taken 
into  account  the  outstanding  face  amount 
of  such  prior  exempt  small  issue.  For  pur- 
poses of  this  paragraph,  the  outstanding 
face  amount  of  a  prior  exempt  small 
issue  does  not  include  the  face  amount  of 
any  obligation  which  is  to  be  redeemed 
from  the  proceeds  of  such  subsequent 
issue. 

(2'  Prior  issues  specified.  The  face 
amount  of  an  outstanding  prior  exempt 
small  issue  is  taken  mto  account  under 
subparagraph  (1  >  of  this  pargraph  if — 
(i'  The  proceeds  of  both  the  prior 
exempt  small  issue  and  of  the  subsequent 
issue  (whether  or  not  the  State,  etc., 
governmental  unit  issuing  such  obliga- 
tion is  the  same  unit  for  each  such  issue) 
are  or  will  be  used  primarily  with  re- 
spect to  facilities  located  or  to  be  located 
in  the  same  incorporated  mimicipality  or 
located  or  to  be  located  in  the  same 
county  outside  of  an  incorporated  mu- 
nicipality in  such  coimty,  and 

(ii)  The  principal  user  of  the  financed 
facilities  referred  to  in  subdivision  (i)  of 
this  subparagraph  is  or  will  be  the  same 
person  or  two  or  more  related  persons  (as 
defined  in  section  103(c)(6)(C)  and 
paragraph  (e)  of  this  section). 

<3'  Rules  of  hpplication.  The  rules  of 
this  paragraph  shall  apply— 

(i)  Only  in  the  case  of  outstanding 
prior  exempt  small  issues  which  are  in- 
dustrial development  bonds  to  which  sec- 
tion 103(ci(li  would  have  applied  but 
for  the  provisions  of  section  103(c)(6). 
Thus,  for  example,  the  provisions  of  this 
paragraph  do  not  apply  in  respect  of  a 
prior  issue  of  obligations  issued  before 
April  30.  1968,  In  addition,  the  provisions 
of  this  paragraph  do  not  apply  in  respect 
of  a  prior  issue  for  an  exempt  facility 
imder  section  103(c)(4)  and  ,5  1.103-8, 
or  for  an  industrial  park  imder  section 
103(c)  (5  >  and  §  1.103-9,  whether  or  not 
the  issue  might  also  have  qualified  as  an 
exempt  small  issue  imder  section  103 
(c)(6»(Ai  and  this  section. 

(ii)  To  all  prior  exempt  small  issues 
which  meet  the  requirements  of  this 
paragraph.  Thus,  for  example,  in  deter- 
mining the  aggregate  face  amount  of  an 
issue  under  section  103(c)(6)(A),  the 
outstanding  face  amount  of  prior  $1 
million  or  $5  million  exempt  small  Issues 
wliich  meet  the  requirements  of  this 
paragraph  shall  be  taken  into  account  in 
determining  the  aggregate  face  amoimt 
of  a  subsequent  issue  being  tested  for 
the  $1  million  small  issue  exemption. 
Similarly,  in  determining  the  aggregate 
face  amoimt  of  an  issue  under  section 
103(c)i6)  (A)  and  (D),  the  outstanding 
face  amount  of  prior  $1  million  or  $5  mil- 
lion exempt  small  issues  which  meet  the 
requirements  of  this  paragraph  shall  be 
taken  into  account  in  determining  the 
aggregate  face  amount  of  z.  subsequent 
issue  being  tested  for  the  $5  million  small 
issue  exemption. 

(ei   Related  persons.  For  purposes  of 
section   103(c)    and   §§1.103-7   through 


1.103-11.  the  term  "related  person" 
means  a  person  who  is  related  to  an- 
other person  if,  on  the  date  of  issue  of 
an  issue  of  obligations — 

(1)  The  relation.ship  between  such 
persons  would  result  in  a  disallowance  o; 
losses  under  section  267  (relating  to  di.'^- 
allowance  of  losses,  etc  .  between  related 
taxpayers)  and  .section  707<b'  (relating 
to  losses  disallowed,  etc..  between  part- 
ners and  controlled  partnerships)  and 
the  regulations  thefeunder.  or 

(2 1  Such  pensons  arc  members  of  the 
same  controlled  gioup  of  corporations,  as 
defined  in  .section  1563iai.  relating  U) 
definition  of  controlled  group  of  corpora- 
tions (except  that  ■more  than  50  per- 
cent" shall  be  substituted  for  'at  least 
80  percent"  each  place  it  appears  in  .sec- 
tion 1563(a>)  and  the  regulations  there- 
under, 

(f>  Examples.  Tlie  application  of  the 
rules  contamed  in  section  103<c)  (6i  and 
this  section  are  illustrated  by  the  follow- 
ing examples: 

Example  {!).  Coimty  A  and  corporation  X 
enter  into  an  arrangement  under  which  the 
county  will  provide  a  factory  which  X  will 
lease  for  25  years.  The  arrangement  provlde.s 
(1)   that  A  will  Issue  $1  million  of  bonds  on 
March  1,  1970.  (2)   that  the  proceeds  of  the 
bond  Issue   will  be  used  to  acqiilre  land  in 
County  A  (but  not  in  an  incorporated  munir- 
Ipallty)    and  to  construct  and  equip  a  fac- 
tory on  such   land   in   accordance   with   X.s 
specifications.   (3)    that  X  will   rent   the   fa- 
cility for  25  years  at  an  annual  rental  equal 
to   the    amount    necessary    to    amortize    the 
principal  and  pay  the  interest  on  the  out- 
standing bonds,  and  (4)  that  such  payments 
by  X  and  the  faculty  itself  shall  be  "the  se- 
curity for   the   bonds.    Although   the   bond.s 
issued  are  industrial  development  bonds,  the 
bonds  are  an  exempt  small  Lssue  under  sec- 
tion   103(c)(6)(A)    and    this    section    since 
the  aggregate  authorized  f;vce  .amount  of  the 
bond  issue  is  $1   million  or   less  and  all   of 
the  proceeds  of  the   bond   issue   are  to   be 
used  to  acquire  and   improve  land  and  ac- 
quire   and    construct    depreciable    propert.\ , 
The  result  would  be  the  same  if  the  arrange- 
ment provided  that  X   would  purchase  the 
facility  from  A. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that,  instead  of  acquir- 
ing land  and  constructing  a  new  factory,  the 
arrangement  provides  that  A  wU!  acquire  a 
vacant  existing  factory  building  and  rebuild 
and  equip  the  building  in  accordance  with 
X's  specifications.  The  bonds  are  an  exempt 
small  issue  for  the  same  reasons  p£  in  exam- 
ple (1). 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  or  (2)  except  that  the  financed 
facilities  are  additions  to  facilities  which 
were  financed  by  an  issue  of  bonds  to  which 
section  103(c)(1)  does  not  apply  because 
such  bonds  were  issued  prior  to  May  1,  1968. 
or  were  subject  to  the  transitional  provisions 
of  §  1.103-12.  The  bonds  are  an  exempt  small 
issue  since  neither  of  the  prior  bond  issues 
are  taken  into  account  under  section 
103(c)(6)(B)  and  this  section  in  determin- 
ing the  status  of  industrial  development 
bonds  which  are  issued  after  April  30,  1968. 
and  which  are  not  subject  to  the  transitional 
provisions  of  §  1.103-12. 

Example  {4).  The  facts  are  the  same  as  in 
example  (1)  except  th.at.  sub.sequentlv,  cor- 
poration X  proposes  to  CJounty  A  t  hat  .\  build 
a  $400,000  warehouse  located  In  Town  M  (an 
unincorporated  town  located  in  County  A) 
for  X  under  terms  similar  to  the  factor>'  ar- 
rangement described  In  example  ( 1 ) .  On  the 
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proposed  Issue  date  of  the  subsequent  bond 
Issue.  $600,(X)0  of  the  first  exempt  small  Issue 
will  be  outstanding.  If  A  Issues  $400,000  of 
bonds  for  such  purposes,  the  bonds  will  be 
an  exempt  small  issue  under  section  103(c) 
(6)  and  this  section  since,  vmder  the  rules  of 
section  103(c)(6)(B)  and  paragraph  (d)  of 
this  section.  If  the  aggregrate  authorized  face 
amount  of  the  new  issue  and  the  outstand- 
ing prior  exempt  small  Issue  will  be  $1  mil- 
lion or  less,  the  new  Issue  will  be  an  exempt 
small  Issue.  If,  however,  the  aggregate  au- 
thorized face  amount  of  the  prior  issue  out- 
standing on  the  date  of  the  subsequent  issue 
were  in  excess  of  $600,000,  the  subsequent 
Issue  would  not  qualify  as  an  exempt  small 
issue  because  (1)  the  combined  aggregate 
face  amount  of  the  outstanding  prior  issue 
and  the  new  issue  would  be  in  excess  of  81 
million,  (2)  the  facilities  financed  by  both 
Issues  are  to  be  located  In  unincorporated 
areas  in  the  same  county.  (3)  the  same  tax- 
payer win  be  the  principal  user  of  both 
facilities,  and  (4)  but  for  the  rules  of  section 
103(c)  (6)  (B)  and  paragraph  (d)  of  this  sec- 
tion the  prior  Issue  would  be  an  exempt 
small  Iseue. 

Example  (5) .  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  subsequently  cor- 
poration X  proposes  to  City  P  and  City  R  (In- 
corporated munlclf>alltle3  located  in  County 
A)  that  P  and  R  each  Issue  bonds  and 
each  build  $1  million  facilities  to  be  located 
In  Cities  P  and  R  for  the  use  of  X  under 
terms  similar  to  the  arrangement  In  example 
(1).  E^ach  of  the  $1  million  Issues  will  be  an 
exempt  small  Issue  because  each  proposed 
facility  Is  located  ^^ithln  a  different  Incor- 
porated municipality  and  the  proceeds  of  the 
prior  outstanding  exempt  small  Issue  were 
used  to  construct  facilities  outside  of  an 
Incorporated  area. 

Example  (6).  The  facts  are  the  same  as  In 
example  (1)  except  that  $95,000  of  the  $1 
million  will  be  used  by  the  corpyoration  as 
working  capital.  The  bonds  ore  an  exempt 
small  Issue  for  the  same  reason  as  in  example 

(1)  since  substantially  all  of  the  proceeds 
wiU  be  used  for  the  acquisition  of  land  and 
the  construction  of  depreciable  property. 

Example  (7).  The  facts  are  the  same  as  In 
example  (1)  except  that  on  November  1, 
1969.  County  A  Issued  $10  million  of  indus- 
trial development  bonds,  all  of  the  proceeds 
of  wlilch  were  Issued  for  the  acquisltJon  of 
land  as  the  site  for  an  Industrial  park  with- 
in the  meaning  of  section  103(c)(5)  and 
i  1.103-9.  The  proceeds  of  the  $1  million  of 
bonds  issued  hi  1970  will  be  used  to  con- 
struct a  factory  for  corporation  X  to  be 
located  In  the  Industrial  park.  The  bonds 
Issued  In  1970  are  industrial  development 
bonds  within  the  meaning  of  section  103(c) 

(2)  and  i  1.103-7.  Since,  however,  the  prior 
1969  Issue  Is  not  an  issue  to  which  section 
103(c)(6)(A)  applied  (see  paragraph  (d)(3) 
(1)  of  this  section) ,  the  bonds  Issued  in  1970 
are  an  exempt  small  Issue  for  the  reasons 
stated  In  example  (1). 

Example  (8).  County  B  enters  Into  three 
separate  arrangements  with  three  unrelated 
corporations  whereby  the  county  wUl  provide 
separate  storage  facilities  for  each  corpora- 
tion. The  arrangement  provides  ( 1 )  that  the 
county  will  Issue  bonds  and  loan  to  each 
corporation  $250,000  of  the  proceeds  which 
will  be  used  to  acquire  land  In  the  county 
and  to  construct  the  facilities,  (2)  that  the 
rental  payments  by  the  corporations  will  be 
equal  to  the  amount  necessary  to  amortize 
the  principal  and  pay  the  interest  on  any 
outstanding  bonds  Issued  by  the  county,  and 

(3)  that  the  payments  by  the  corporations 
and  the  facilities  themselves  shall  be  the 
security  for  the  Industrial  development 
bonds.  For  convenience,  the  county  Issues 
one  series  of  bonds  In  the  face  amount  of 
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$760,000  rather  than  three  separate  series  of 
bonds  of  $250,000  each.  The  Issue  Is  an 
exempt  small  Issue  under  section  103(c)  (6) 
(A)  and  paragraph  (b)(1)  of  this  section 
since  the  aggregate  authorized  face  amount 
of  the  bond  Issue  is  $1  million  or  less,  and 
all  of  the  proceeds  of  the  bond  Issue  are  to  be 
used  to  acquire  and  Improve  land  and  acquire 
and  construct  depreciable  property. 

Example  (9).  City  C  and  corporation  Y 
enter  into  an  arrangement  under  which  C 
will  provide  a  factory  which  Y  will  lease  for 
25  years.  The  arrangement  provides  ( 1 )  that 
C  will  issue  $4  million  of  bonds  on  March  1, 

1969,  after  making  the  election  under  section 
103(c)(6)(D)  and  paragraph  (b)(2)  of  this 
section,  (2)  that  the  proceeds  of  the  bond 
Issue  will  be  used  to  acquire  land  In  the  city 
and  to  construct  and  equip  a  factory  on  such 
land  in  accordance  with  Y's  speclflcatlons, 
(3)  that  Y  win  rent  the  facilities  for  25  years 
at  an  annual  rental  equal  to  the  amount 
necessary  to  amortize  the  principal  and  pay 
the  Interest  on  the  outstanding  bonds,  (4) 
that  such  payments  by  Y  and  the  facility  It- 
self shall  be  the  security  for  the  bonds,  and 
(5)  that.  If  corpora tionY  pays  or  incurs  capi- 
tal expenditures  In  excess  of  $1  million 
within  3  years  from  the  date  of  Issue  which 
disqualify  the  bonds  as  an  exempt  small  issue 
under  section  103(c)(6)(D),  It  will  either 
furnish  funds  to  C  to  redeem  such  bonds  at 
par  or  at  a  premium,  or  Increase  the  rental 
payments  to  C  In  an  amount  sufficient  to  pay 
a  premium  interest  rate.  Although  the  bonds 
Issued  are  Industrial  development  bonds, 
they  are  an  exempt  small  Issue  under  sec- 
tion 103(c)  (6)  (A)  by  reason  of  the  election 
under  section  103(c)(6)(D)  and  paragraph 
(b)  (2)  of  this  section,  since  the  aggregate 
authorized  face  amount  of  the  bond  Issue 
Is  $5  million  or  less  and  all  of  the  proceeds 
of  the  bond  issue  are  to  be  used  to  acquire 
and  Improve  land  and  acquire  and  construct 
depreciable  property.  The  provisions  for  re- 
demption of  the  bonds  or  an  Increase  In 
rental  If  the  bonds  are  disqualified  as  an 
exempt  small  Issue  under  section  103(C)(6) 
(A)  will  not  disqualify  an  otherwise  valid 
election  under  section  103(C)(6)(D)  and 
paragraph  (b)  (2)  of  this  section. 

Example  (10).  The  facts  are  the  same  as  In 
example  (9)  except  that  corporation  Y  sub- 
sequently proposed  to  the  city  that  it  build 
a  $1  million  warehouse  next  to  the  plant  for 
the  use  of  Y  under  terms  similar  to  the  fac- 
tory arrangement.  Assume  further  that  the 
factory  building  was  completed  by  March  1, 

1970,  and  that  on  January  15,  1972,  the  pro- 
posed Issue  date  of  the  subsequent  bond 
Issue,  $2  million  of  the  first  exempt  small 
Issue  will  be  outstanding.  In  determining  the 
aggregate  authorized  face  amount  of  the  new 
Issue,  the  original  face  amount  of  a  prior 
outstanding  Issue  must  be  reduced  by  that 
portion  which  is  to  be  redeemed  before  It  Is 
added  to  the  face  amount  of  the  new  Issue. 
Therefore,  If  the  city  Issues  $3  million  of 
bonds  to  redeem  the  remaining  $2  million  of 
bonds  and  to  construct  the  warehouse  the 
bonds  will  be  an  exempt  small  issue  under 
section  103(c)(6)(A)  If  an  election  Is  made 
under  section  103(c)(6)(D)  and  paragraph 
(b)(2)  of  this  section  since  (1)  the  face 
amount  of  the  new  Issue  ($3  million),  plus 
(2)  the  face  amount  of  the  prior  outstanding 
exempt  small  issue  minus  the  amount  of  such 
Issue  to  be  refunded  ($2  million  minus  S2 
million),  plus  (3)  capital  expenditures  dur- 
ing the  preceding  3  years  financed  other  than 
out  of  the  proceeds  of  outstanding  Issues  to 
which  section  103(c)(6)(A)  and  paragraph 
(b)  of  this  section  applied  ($2  million),  do 
not  exceed  $5  million.  If,  however,  the 
amount  of  the  January  15,  1972.  Issue  were 
$3 "2  million,  the  issue  would  not  qualify  as 
an  exempt  small  Issue  under  section  103(c) 
(6)  (A)  and  paragraph  (b)  (2)  of  this  section. 
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Example  (It).  The  facts  are  the  same  as 
In  example  (9) .  except  that  on  June  15.  1971. 

Y  purchases  from  an  unrelated  motor  carrier 
business  a  warehouse  terminal  In  the  same 
city  at  a  cost  of  $250,000  and  tractor-trailers 
and  other  automotive  equipment  based  at 
the  terminal  at  a  cost  of  $1  mUlton.  This 
subsequent  expenditure  by  Y  has  the  effect 
ol  making  the  Interest  on  the  city  C  bonds 
Includable  In  the  gross  Income  of  the  holders 
of  such  bonds  as  of  June  15,  1971,  because 
the  face  amount  of  the  March  1,  1969,  Issue 
($4  million)  plus  the  subsequent  capital 
expenditures  within  3  years  of  the  date  of 
Issue  ($1,250,000)  exceed  $5  million.  (See  sec- 
tion 103(c)(6)(D)  and  paragraph  (b)(2)(l) 
of  this  section.) 

Example  (12).  The  facts  are  the  same  as 
In  example  (9),  except  that  In  March,  1970. 

Y  will  move  $3  million  of  additional  used 
machinery  and  equipment  Into  the  factory 
from  its  factory  In  another  city.  The  expend- 
itures few  such  machinery  and  equipment 
were  incurred  by  Y  more  than  3  years  prior 
to  the  date  of  Issue  of  the  bonds.  The  transfer 
of  such  used  equipment  into  city  C  does  not 
constitute  a  section  103(c)(6)(D)  capital 
expenditure  within  the  meaning  of  para- 
graph (b)(2)  (11)  of  this  section  since  the 
expenditures  with  respect  to  such  property 
were  Incurred  more  than  3  years  prior  to 
the  date  of  Issue  of  the  bonds.  Had  the  cap- 
ital expenditures  with  respect  to  such  prop- 
erty been  incurred  during  the  6-year  period 
beginning  3  years  before  the  date  of  Issue  of 
the  bonds  and  in  the  3  years  after  such  date, 
they  would  consUtute  section  103(c)  (6)  (D) 
capital  expenditures. 

Example  (13) .  The  facts  are  the  same  as  In 
example  (9),  except  that  In  March  1970,  cor- 
poration Y  enters  into  an  arrangement  with 
respect  to  machinery  and  equipment  to  be 
used  in  the  facility.  The  arrangement  Is 
labeled  by  the  parties  as  a  lease  but  Is  treated 
as  a  sale  for  Federal  Income  tax  purposes.  The 
amount  treated  as  the  purchase  price  of  the 
machinery  and  equipment  Is  a  section 
103(c)(6)(D)   capital  expenditure. 

Example  (14).  On  February  1,  1970,  city 
D  issues  $5  million  of  Its  bonds  to  finance 
construction  of  an  addition  to  the  manufac- 
turing plant  of  corporation  Z.  The  bonds  will 
be  secured  by  the  facility  and  lease  payments 
to  be  made  by  Z  which  will  be  sufficient  to 
pay  the  principal  and  Interest  on  such  bonds. 
Assume  that  the  bonds  qualify  as  an  exempt 
small  issue  under  section  103(c)  (6)  (A)  pur- 
suant to  an  election  under  section 
103(c)(6)(D)  and  paragraph  (b)(2)  of  this 
section.  On  February  1,  1971,  D  plans  to  issue 
$1  million  of  lt.s  bonds  to  construct  a  pollu- 
tion control  facility  to  be  lea.sed  to  Z  for  use 
at  Its  manufacturing  plant.  The  rental  pay- 
ments from  the  le.^se  will  be  sufficient  to 
pay  the  principal  and  Interest  on  the  bonds 
The  bonds  will  be  secured  by  such  facility 
and  the  lease  payments.  Capital  expenditures 
for  the  pollution  control  facility  will  be  paid 
or  incurred  beginning  before  February  1. 
1973.  Although  the  pollution  control  faculty 
is  an  exempt  facility  under  section 
103(c)(4)(F)  and  paragraph  (g)  of  5  1.103-8, 
amounts  uced  for  the  pollution  control  facil- 
ity shall  be  considered  to  be  a  section 
163(e)(6)(D)  capital  expenditure  and  the 
Interest  on  the  February  1,  1970,  Issue  will 
become  taxable  as  of  the  da'e  such  capital 
expenditure  began  to  be  paid  or  Incurred 
See  section  103(c)(6)(G)  and  paragraph 
(b)  (2)  (1)  of  this  section. 

Example  (15).  On  February  I,  1970.  City 
E  issues  $500,000  of  its  bonds  to  acquire  and 
develop  an  industrial  park  within  the  mean- 
ing of  section  103(c)(5)  and  paragraph  (b) 
of  5  1.103-9.  The  park  corvslsts  of  100  acres 
and  Is  divided  into  one  50  acre  plantslte  and 
4  smaller  sites.  The  aggregate  acquisition 
cost  of  the  undeveloped  land  is  $160,000  or 
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an  .average  per  acre  cost  of  $1,500.  Roads, 
sidewalks,  sewers,  utilities,  sewage,  and  waste 
disposal  facilities  serving  the  entire  Indus- 
trial park  coat  $300,000.  On  September  1, 
1970,  E  leases  to  corporation  Y  for  30  years 
the  50  acre  plantslte  (with  an  allocated"  cost 
of  $75,000)  and  a  railroad  spur  track  from 
the  railroad  right  of  way  to  Y's  plantslte  for 
Y's  exclusive  use  The  spur  track  was  con- 
structed using  »50,000  of  the  proceeds  of 
the  Industrial  park  bond  Issue.  E  also  pro- 
poses to  Issue  on  September  1.  1970,  $4,875,000 
or  Its  bonds  to  construct  and  equip  a  build- 
ing on  the  leased  plantslte  to  be  lea.sed  to  Y 
at  an  additional  rental  sufficient  to  pay  the 
principal  and  Interest  on  this  Issue  of  bonds. 
The  September  1,  1970,  Issue  will  be  an 
exempt  small  Issue  under  section 
103(c)  (6)  (A)  pursuant  to  an  election  under 
section  103fc)(6i(D)  and  paragraph  (b)(2) 
of  t{)is  section  since  the  sum  of  the  amount 
of  the  second  issue  ($4,875,000)  and  the  cap- 
ital expenditures  allocated  to  the  plantslte 
(575.000  for  50  acres  of  land  plus  $50,000  for 
the  railroad  spur  tract,  totaling  $125,000) 
does  not  exceed  $5  million.  The  sum  of 
$300,000  which  was  spent  in  development  of 
the  industrial  park  provided  facilities  which 
will  serve  or  benefit  the  users  generally  and 
hence  under  paragraph  (b)(2)  (111)  of  this 
section  Is  not  considered  to  have  provided 
facilities  as  to  which  Y  will  be  the  principal 
user. 

Example  (/6i,  On  June  1.  1970.  corporation 
7.  simultaneously  enters  into  separate  ar- 
rangements with  City  F  and  City  G  under 
which  each  city  will  issue  a  $5  million  ex- 
empt small  issue  of  bonds  the  proceeds  of 
which  will  be  used  by  2  to  construct  .separate 
facilities  in  each  city.  By  June  1.  1971,  the 
the  facilities  have  been  completed  in  the  re- 
spective cities.  On  January  1.  1972.  Cities  F 
and  G.  through  a  valid  legal  proceeding, 
merge  into  a  new  City  FO.  Since  in  this  case 
F  and  G  were  separate  cities  on  June  1,  1970 
(the  date  of  the  bond  issues),  the  factories 
are  nfrt  considered  to  be  located  in  the  same 
incorporated  municipality.  Accordingly,  each 
$5  million  issue  by  City  F  and  G  will  con- 
tinue to  qualify  as  an  exempt  small  issue. 

Example  (17).  On  June  1.  1973.  City  H 
l.ssues  an  exempt  small  Issue  oj  $4  75  million 
to  finance  a  facility  of  corporation  S  to  be 
located  in  City  H.  On  October  1.  1974.  S  and 
corporation  T.  previously  unrelated  to  S.  con- 
summated a  statutory  merger  which  qualifies 
as  a  reorganization  described  In  section  368 
(a)(li(A)  and  thus  as  a  transaction  de- 
scribed in  section  381(a).  In  the  transaction. 
T  transferred  to  S  assets  with  a  fair  market 
value  of  $15  million  in  exchange  for  stock 
of  S.  $300,000  of  securities  of  S.  and  $100,000 
cash  On  March  23,  1971.  T  made  $400,000 
of  capital  expenditures  for  an  addition 
to  it.9  factory  located  in  City  H.  For  purposes 
of  testing  the  H  Issue  of  June  1,  1973,  such 
expenditures  would  have  been  section  103(c) 
(6)  (D)  capital  expenditures  if  T  and  S  had 
been  related  persoiis.  Under  the  provisions 
of  paragraph  (b)(2)fv)(a)  of  this  section, 
the  exchange  of  $15  million  of  stock,  se- 
cxirities,  and  cash  by  S  does  not  constitute  a 
section  103(c)(6)(D)  capital  expenditure. 
Since,  however.  S  and  T  are  treated  as  re- 
lated persons  starting  3  years  prior  to  the 
date  of  issue  of  the  obligations,  the  $400,000 
of  expenditures  by  T  constitute  section  103 
(c)(6)(D)  capital  expenditures.  Thus,  the 
Interest  on  the  June  1.  1973.  Issue  of  obliga- 
tions- would  become  taxable  (since  the  $5 
million  limit  would  be  exceeded)  on  the  date 
of  the  merger. 

Example  (f«).  In  1965  City  I  Issues  $10 
million  of  industrial  development  bonds  to 
construct  and  equip  a  factory  for  corpora- 
tion Z.  In  1975  the  remaining  principal 
amount  of  the  bonds  outstanding  Is  $4.1 
million.  If  I  Issues  $4  5  million  of  bonds  to 
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redeem  the  balance  of  the  prior  Issue,  and 
for  other  purposes,  such  issue  cannot  qual- 
ify as  an  ex«npt  small  Issue  under  section 
103(c)(6)(D)  and  paragraph  (b)(2)  of  this 
section  even  though  at  the  time  of  Issue  the 
interest  on  the  1965  bonds  was  tax-exempt 
since  the  prior  issue  must  be  one  which 
qualified  under  section  103(c)(6)(A)  and 
this  section.  Further,  the  1975  issue  will  be 
an  issue  of  industrial  development  bonds 
notwithstanding  the  provisions  of  paragraph 
(d)  (2)  of  9  1.103-7  which  provides  that  cer- 
tain bonds  issued  to  refund  an  Issue  of 
obligations  issued  before  April  30,  1968  (or 
January  1.  1969.  in  certain  cases)  will  not 
be  so  treated.  Paragraph  (d)(2)  of  §  1.103-7 
Is  not  applicable  because  the  1975  Issue 
makes  funds  available  for  a  purpose  other 
than  the  debt  service  obligation  on  the  1965 
bonds. 

Example  {19\.  In  1969  City  J  Issues  $4  mil- 
lion of  industrial  development  bonds  which 
qualify  as  an  exempt  small  issue  under  sec- 
tion 103(c)(6)(A)  pursuant  to  an  election 
under  section  103(c)(6)(D)   and  paragraph 

(b)  (2)  of  this  section.  In  1971,  by  reason  of 
a  $2  million  addition  to  the  factory  built 
with  the  proceeds  of  the  Issue,  the  1969 
exem|)t  small  issue  loses  its  tax-exempt 
status.  In  1972,  the  city  issues  a  $5  million  is- 
sue to  redeem  the  prior  1969  issue.  The  re- 
demption issue  will  not  qualify  as  an  exempt 
small  Issue  since  the  prior  1969  issue  did 
not  continue  to  qualify  under  section   103 

(c)  (6)  (A)  and  this  section. 

§1.103-11       Bon.U    lirlil    by    M.b,|anlial 
u>>er^. 

*at  /ngeneraZ.  Section  103(c)  (4),  (5), 
or  '6)  (relating  respectively  to  interest 
on  bonds  to  finance  certain  exempt  fa- 
cilities, interest  on  bonds  to  finance  in- 
dustrial parks,  and  the  exemption  for 
certain  small  issues  of  industrial  develop- 
ment bonds »  does  not  apply,  as  provided 
in  section  103(ch7),  with  respect  to 
any  obligation  for  any  period  during 
which  such  obligation  is  held  either  by  a 
person  who  is  a  substantial  user  of  the 
facilities  with  respect  to  which  the  pro- 
ceeds of  such  obligation  were  used  or  by 
a  related  person  ( within  the  meaning  of 
section  103ici  i6mC»  and  paragraph  fe) 
of  §  1.103-101 .  Therefore,  in  such  a  case, 
interest  paid  on  such  an  obligation  is 
includable  in  the  gross  income  of  a  sub- 
stantial user  (or  related  person)  for  any 
period  during  which  such  obligation  is 
held  by  such  user  (or  related  person*. 

(b)  Substantial  user.  In  general,  a 
substantial  user  of  a  facility  Includes 
any  nonexempt  person  who  regularly 
uses  a  part  of  such  facility  in  his  trade 
or  business.  However,  depending  upon 
the  facts  and  circumstances,  a  nonex- 
empt person  may  not  be  a  substantial 
user  of  a  facility  a  part  of  which  he 
regularly  uses  in  his  trade  or  business 
if  the  area  of  the  facility  used  by  such 
nonexempt  person  is  not  substantial 
with  respect  to  the  area  of  the  entire 
facility  and  the  amount  of  revenue  de- 
rived by  such  nonexempt  person  is  in- 
substantial with  respect  to  the  revenue 
derived  from  the  entire  facility.  Under 
certain  facts  and  circumstances,  where 
a  nonexempt  person  has  a  contractual  or 
preemptive  right  to  the  exclusive  use  of 
property  or  a  portion  of  property,  such 
person  may  be  a  substantial  user  of  such 
property.  A  substantial  user  may  also  be 
a  lessee  or  sublessee  of  all  or  any  portion 


of  the  facility.  A  licensee  or  similar  per- 
son may  also  be  a  substantial  user  where 
his  use  is  regular  and  is  not  merely  a 
casual,  infrequent,  or  sporadic  use  of 
the  facility.  Absent  special  circum- 
stances, individuals  who  are  physically 
present  on  or  in  the  facility  as  employees 
of  a  substantial  user  shall  not  be  deemed 
to  be  substantial  u.sers. 

(c>  Examples.  The  application  of  sec- 
tion 103(c>(7>  and  this  section  are  il- 
lustrated by  the  following  examples: 

Example  (/).  Pursuant  to  an  arrangement 
with  corporation  X,  County  A  Issues  $4  mil- 
lion of  its  bonds  (an  exempt  small  issue  un- 
der section  103(c)(6)(A)  pursuant  to  an 
election  under  section  103(c(6)(D)  and 
paragraph  (b)  (2)  of  5  1.103-10)  and  will  u.se 
the  proceeds  to  finance  construction  of  a 
manufacturing  facility  which  is  to  be  leased 
to  X  for  an  annual  renial  of  $500,000.  X 
subleases  space  to  a  restaurant  operator  at 
an  annual  rental  of  $25,000  for  the  opera- 
tion of  a  canteen  and  lunch  counter  for 
the  convenience  of  X's  employees.  The 
canteen  Is  required  to  be  open  at  least  5 
days  each  week  (except  holidays)  from  8:30 
a.m.  to  5  p.m.,  and  the  lunch  counter  must 
be  In  operation  during  the  noon  hour.  The 
canteen  regularly  sells  cigarettes,  candy,  and 
soft  drinks,  and  uses  advertising  displays 
and  dispensers  with  product  names.  The 
space  physically  occupied  and  the  amount 
of  revenue  derived  by  the  restaurant  opera- 
tor are  substantial  in  relation  to  the  facility 
as  a  whole.  Both  X  and  the  restaurant  oper- 
ator are  substantial  users.  However,  absent 
special  circumstances  none  of  X's  employees, 
the  employees  of  the  restaurant  operator,  or 
the  customers  or  salesmen  who  regularly 
visit  the  premises  to  do  business  either  with 
X  or  the  restaurant  operator  are  substan- 
tial users.  Similarly,  the  manufacturers, 
distributors,  and  dealers  of  products  sold  in 
the  canteen  ordinarily  are  not  substantial 
users. 

Example  (2).  The  facts  are  the  same  as 
in  example  (D  except  that  X  rents  business 
meichines  and  a  computer  from  the  manu- 
facturers. The  machines  are  regularly  serv- 
iced by  local  deaJers  under  a  contract  with 
X  or  with  the  manufacturers  of  the  machines 
and  computers.  Title  to  and  ownership  of 
the  office  machines  are  retained  by  the 
manufacturer.  Neither  the  manufacturers  nor 
the  local  dealers  are  deemed  to  be  substan- 
tial users.  Such  dealers  and  manufacturers 
do  not  occupy  a  substantial  part  of  the 
facility  and  they  do  not  contribute  to  the 
rental  paid  for  the  facility. 

Example  (3).  The  facts  are  the  same  as 
in  example  (1)  except  that  for  the  conven- 
ience of  the  employees.  X  arranges  for  the 
Installation  of  coin-operated  telephones,  for 
coin-operated  newspaper  dispensing  ma- 
chines, and  for  the  local  transit  company 
to  operate  a  bus  route  to  service  the  plant. 
A  bus  stop  and  waiting  shelters  are  con- 
structed by  X  on  the  premises.  For  the 
reasons  indicated  in  examples  (I)  and  (2). 
neither  the  telephone  company,  the  news- 
paper distributor,  nor  the  transit  company 
are  substantial  users. 

Example  (4).  City  B  proposes  to  issue  $3 
million  of  bonds  which  qualify  as  an  ex- 
empt small  Issue  under  section  103(c)(6) 
(A)  pursuant  to  an  election  under  section 
103(c)(6)(D)  and  paragraph  (b)(2)  of 
§  1.103-10  in  order  to  construct  a  medical 
building  for  a  number  of  physicians  and 
dentists.  The  facility  will  contain  twenty 
offices  to  be  leased  on  equal  terms  and  for 
the  same  rental  rates  to  doctors  and  dentists 
for  xise  In  their  trades  or  businesses.  Each 
doctor  or  dentist  will  be  a  substantial  user 
of  the  facility.  The  result  would  be  the  same 
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in  the  case  of  an  ofRce  building  for  general 
commercial  use. 

Example  (5).  City  C  proposes  to  expand 
the  airport  It  owns  and  operates  with  the 
proceeds  of  its  bonds  which  qualify  as  bonds 
issued  for  an  exempt  facility  under  section 
103(C)(4)(D)  and  paragraph  (e)  of  §1103- 
8  and  which  are  secured  by  a  pledge  of  air- 
port revenues.  The  airport  is  serviced  by 
several  commercial  airlines  which  have  long- 
term  agreements  with  C  for  the  use  of  run- 
ways, terminal  space,  and  hangar  and  storage 
facilities.  C  also  leases  counter  and  vehicle 
servicing  and  parking  areas  to  car  rental 
companies,  space  for  restaurants,  kiosks  for 
the  sale  of  newspapers  and  magazines,  and 
space  for  the  operations  of  a  charter  plane 
company.  The  latter  operates  its  own  planes, 
offers  flying  lessons  and  services,  and  stores 
private  planes  for  local  businesses  and  in- 
dividuals. An  airport  limousine  company  has 
an  exclusive  franchise  for  passenger  pickup 
at  the  terminal.  Other  taxi,  transfer,  freight, 
and  express  companies  regularly  deliver  pw- 
sengers  and  freight  to  the  terminal  but  do 
not  have  space  regularly  assigned  to  them, 
nor  do  they  have  operating  agreements  with 
C  Various  business  concerns  have  advertising 
product  displays  In  the  terminal  building. 
In  addition  to  regular  telephone  service, 
coin-operated  telephones,  provided  by  the 
telephone  company,  are  located  throughout 
the  terminal,  at  locations  specified  by  C.  For 
the  reasons  set  forth  in  examples  |1)  and 
(2).  only  the  following  would  be  deemed  to 
be  substantial  users:  the  commercial  air- 
line compajiies.  the  car  rental  agencies,  the 
operators  of  the  restaurants  and  newsstands, 
the  charter  plane  operator,  and  the  airport 
limousine  company.  However,  in  the  absence 
of  special  circumstances,  neither  the  em- 
ployees of  these  companies  nor  any  of  their 
customers  or  members  of  the  general  public 
would  be  considered  to  be  substantial  users. 
Notwithstanding  the  fact  that  other  busi- 
nesses, such  &s  taxis  and  cargo  handlerr;, 
regularly  use  the  public  areas  or  areas  as- 
signed to  permanent  tenants  such  as  airlines. 
If  they  have  no  arrangements  with  C  giving 
them  a  right  to  the  exclusive  use  of  any  pp.rt 
of  the  airport  facilities  and  their  use  is 
either  iBcidental  to  utilization  by  the  general 
public  or  to  the  business  of  one  of  the  sub- 
stantial users,  ordinarily  they  are  not  sub- 
stantial users.  The  storage  of  airplanes  by 
customers  of  the  charter  plane  operator  In 
his  facilities  under  his  supervision  and  with- 
out any  arrangement  with  C  is  not  so  sub- 
stantial either  in  relation  to  the  area  oc- 
cupied or  the  revenues  produced  by  the 
airport  to  place  such  customers  in  the  cate- 
gory of  substantial  users  of  the  airport. 
Similarly,  neither  the  telephone  company 
nor  the  businesses  which  advertise  through 
signs  or  displays  are  substantial  users.  They 
do  not  occupy  a  substantial  area  in  the  air- 
port nor  do  they  produce  substantial  airport 
revenues. 

Example  (6).  City  D  Issues  $25  million  of 
Its  revenue  bonds  and  will  use  $10  million 
of  the  proceeds  to  finance  construction  of  a 
sports  facility  which  qualifies  as  an  exempt 
facility  under  section  103(c)(4)(B)  and 
paragraph  (c)  of  §  1.103-8,  $8  million  to  re- 
quire and  develop  land  as  the  site  for  an 
industrial  park  within  the  meaning  of  sec- 
tion 103(c)  (5)  and  §  1.103-9.  and  $7  million 
to  finance  the  construction  of  an  office  build- 
ing to  be  used  exclusively  by  the  city,  an 
exempt  person.  The  revenues  from  the  sports 
facility  and  the  industrial  park  and  all  the 
facilities  themselves  will  be  the  security  for 
the  bonds.  The  sports  facility  and  the  indus- 
trial park  sites  will  be  used  in  the  trades  or 
businesses  of  nonexempt  persons.  The  bonds 
are  industrial  development  bonds,  but  under 
the  provisions  of  paragraph  (a)  (1 )  of  S  1.103- 
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8  and  paragraph  (a)  of  5  1. 103-9.  the 
on  the  $25  million  Issue  will  not  be 
able  in  gross  Income.  However,  the 
on  bonds  held  shall  be  includable 
grt>ss  Income  of  a  substantial  user 
sports  facility  or  the  industrial  park 
substantial  user  holds  any  of  the  obi 
of  the  $25  million  Issue. 

§  1.103-12      Tran?ilional  pro\i«ion>. 

(a>  In  general.  Section  103ici  and 
§  1.103-7  through  ?  1.103-11  do  not  ap- 
ply with  respect  to  any  obligation  Issued 
by  a  State,  etc.,  governmental  unit  be- 
fore January  1,  1969.  if  before  May  1, 
1968,  any  one  of  the  conditions  contained 
in  paragi-aphs  (bi  through  <ei  of  this 
section  is  satisfied.  In  addition,  the  in- 
terest paid  on  obligations  described  in 
paragraphs  if>  and  <g>  of  this  .section 
will  not  be  includable  in  grass  income  by 
reason  of  the  provisions  of  section  103<c) 
and  §§  1.103-7  through  1.103-11  if  the 
provisions  of  those  paragraphs  are  satis- 
fled  even  though  such  obligations  were 
issued  after  January  1,  1969,  For  pur- 
poses of  this  section,  obligation.s  are  con- 
sidered to  be  issued  on  the  date  on  which 
there  is  a  physical  delivery  of  the  evi- 
dences of  indebtedness  in  exchange  for 
the  amount  of  the  issue  price.  For  exam- 
ple, a  bond  issue  is  "issued"  when  the 
issuer  physically  exchanges  the  bonds 
for  the  underwriter's  <or  other  pur- 
chaser's i  check.  Obligations  which  are 
taken  down  after  December  31.  1968.  by 
purchasers  pursuant  to  a  delayed  de- 
livery agreement  with  the  issuer  are. 
therefore,  subject  to  the  rules  contained 
in  section  103ici  and  §  1.103-7  to 
§  1.103-11. 

(bi  Authorized  or  approved  by  State, 
etc..  governmental  unit.  The  interest 
paid  on  any  such  industrial  development 
bond  is  not  includable  in  gross  income 
by  reason  of  section  103* ci  and  §§  1.103- 
7  thi-ough  1.103-11  if.  before  May  1,  1968, 
the  issuance  of  the  obligation  (or  the 
project  in  connection  with  which  the 
proceeds  of  the  bond  issue  are  to  be  used> 
was  authorized  or  approved  by  the  gov- 
erning body  of  the  unit  issuing  the  obli- 
gation or  by  the  voters  of  such  unit. 
Therefore,  if  the  governing  body  of  the 
State,  etc.,  governmental  unit  issuing 
indu.'itrial  development  bonds  had,  prior 
to  May  1.  1968.  adopted  a  resolution  or 
an  ordinance  which  autliorized  or  ap- 
proved either  '  1  >  the  project  being  fi- 
nanced or  <  2  I  the  bond  issue,  then  the 
i-ules  of  section  103'ci  and  5  1.103-7  do 
not  apply  to  the  bond  i.'i.sue.  A  resolution 
or  an  ordinance  may  for  example,  have, 
approved  a  designated  project  and  au- 
thorized the  later  issuance  of  one  or 
more  series  of  bonds  to  finance  the 
project.  It  may  have  approved  the  sub- 
mission of  a  particular  bond  issue  to  the 
voters  for  their  authorization.  Similarly, 
if  prior  to  May  1,  1968.  the  voters  of  a 
State,  etc.,  govemn\ental  unit  have  ap- 
proved the  issuance  of  such  bonds  for  a 
designated  project,  section  lOSict  is  not 
applicable  to  the  bond  issue. 

(ci  Significant  financial  commitment 
by  State,  etc.,  governmental  unit.  The 
interest  paid  on  any  such  industrial 
development  bond  is  not  includable  in 
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gross  income  by  reason  of  section  103  fc'* 
and  §  1.103-7  tiirough  §  1  103-11  if,  be- 
fore May  1.  1968  a  Suite,  etc..  govern- 
mental unit  made  a  signficant  financial 
commitment  in  connection  with  the  is- 
suance of  such  obligation,  with  the  use 
of  the  proceeds  to  be  derived  from  the 
sale  of  such  obligation,  or  with  the  prop- 
erty to  be  acquired  or  improved  with 
such  proceeds.  The  unit  making  the  sig- 
nificant financial  commitment  with  re- 
si)ect  to  a  project  financed  by  the  pro- 
ceeds of  an  industrial  development  bond 
issue  need  not  be  tlie  same  unit  issuing 
the  bonds.  For  example,  a  significant  fi- 
nancial commitment  may  be  made  if  a 
State  builds  access  roads  to  a  project  in 
one  of  its  counties  which  will  issue  the 
bonds.  Similarly,  if  a  city  or  county  makes 
a  significant  financial  commitment  to 
build  roads,  power  lines,  or  sewer  lines  to 
a  project  within  its  juiisdiction  which  is 
being  financed  by  a  separate  State,  etc.. 
governmental  unit,  such  as  an  industrial 
development  board,  the  condition  of  this 
subparagraph  is  satisfied.  For  purposes 
of  this  subparagraph,  the  term  "signifi- 
cant financial  commitment"  means  the 
expenditure  of  (or  a  commitment  to  ex- 
pend) a  sizable  amount  of  money.  The 
amount  involved  need  not  be  compared  to 
the  size  of  the  financed  project.  For  ex- 
ample, a  commitment  to  expend  $250,000 
in  connection  with  a  $10  million  project 
would  be  considered  significant. 

id'  Expenditures  equal  to  20  percent 
oi  bond  proceeds.  The  interest  paid  on 
any  such  industrial  development  bond  is 
not  includable  in  gross  income  by  reason 
of  section  103ici  and  §5  1.103-7  through 
1.103-11  if.  before  May  1,  1968.  any  per- 
son other  than  a  State,  etc.,  governmen- 
tal unit  who  will  use  the  proceeds  to  be 
derived  from  the  sale  of  such  obligation, 
or  who  will  use  the  property  to  be  ac- 
quired or  improved  with  such  proceeds, 
expended  (or  entered  into  a  binding  con- 
tract to  expend',  for  purposes  which  are 
related  to  the  use  of  such  proceds  or 
property,  an  amount  equal  to  or  in  ex- 
cess of  20  percent  of  such  proceeds.  A 
prospective  user  of  the  proceeds  of  an 
industrial  development  bond  issue,  or 
property  to  be  acquired  with  such  pro- 
ceeds, will  be  considered  to  have  entered 
into  a  binding  contract  to  expend  money 
for  purposes  related  to  the  project  if 
( 1 )  such  person  entered  into  a  contract 
for  fuel,  power,  water,  or  raw  materials 
and  1 2 '  any  conditions  to  wliich  the 
obligations  of  one  or  more  parties  to  such 
contract  are  subject  are  beyond  the  con- 
trol of  such  parties.  For  example,  a  bind- 
ing contract  for  alumina  entered  into  in 
connection  with  the  financing  of  an 
aluminum  reduction  mill  or  such  a  con- 
tract to  purchase  timber  land  in  connec- 
tion with  a  paper  mill  are  contracts  re- 
lated to  the  u.se  of  the  financed  facility. 
For  purposes  of  determining  whether  the 
expenditures  of  the  prospective  user  are 
equal  to  or  in  excess  of  20  percent  of  the 
bond  proceeds,  binding  contracts  will  be 
taken  into  account  on  the  basis  of  the 
amoimts  to  be  expended  over  the  term 
of  the  contract. 
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(e)  Approval   bv    economic    develop- 
ment agency.  The  Interest  paid  on  any 
such  Industrial  development  bond  is  not 
includable  in  gross  income  bv  rea.-nn  of 
section   103(c)    and    5  5  1.103-7   through 
1.103-11  If,  before  May  1,   1968,  in  the 
case  of  an  obligation  issued  in  conjunc- 
tion w-ith  a  project  where  financial  as- 
sistance w-ill  be  provided  by  a  govern- 
mental agency  concerned  with  economic 
development,  such  agency  approved  the 
project  or  an  application  for  financial 
assistance  was  pending.  For  purposes  of 
this  subparagraph,  the  term  "financial 
assistance"  includes  a  guaranty  by  the 
agency  of  the  payment  of  the  principal 
and  interest  on  aa  obligation  by  a  State 
etc.,  governmental  unit  as  well  as  direct 
financial  aid  such  as  a  loan  or  grant-in- 
aid  made  by  the  unit.  For  example  sec- 
tion 103(c>  a!id  §  1.103-7  do  not  apply  if 
the  Federal  Economic  Development  Ad- 
ministration  has  approved   a  grant  in 
connection  with  a  project  to  be  financed 
by  industrial  development  bonds    Simi- 
larly, where  a  State  agency  has  approved 
a  project  and  the  agency  has  guaranteed 
the  payment  of  the  principal  and  inter- 
est  on   the   bonds.   tho.<;e   rules   do   not 
apply.   The  governmental   agency   con- 
cerned with  economic  development  may 
be  a  Federal,  State,  or  local  agency  The 
financial  assistance  extended  need  not 
be  directly  either  to  the  State,  etc..  gov- 
ernmental unit  issuing  the  industrial  de- 
velopment bonds  or  to  the  person  who 
will  u.<;e  the  property  acquired  or  con- 
structed with  the  bond  proceeds.  It  is 
.<;ufficient   that  the  assistance  extended 
be  in  conjunction  with  a  project  which 
include.s  the  property  in  respect  of  which 
the  bonds  are  issued. 

<^f>  Certain  cost  overrun  ixsues  (1)  If 
substantially  all  of  the  proceeds  of  one 
or  more  issues  of  obligations  is  to  be  used 
to  finance  a  co.st  overrun  fwlthin  the 
meaning  of  subparagraph  (2>  of  this 
paragraph  i  on  a  facility  u.sed  in  the  trade 
or  business  of  a  nonexempt  person  the 
provisions  of  section  lOS'ci  and  5  1  103-7 
through  5  1.103-11  shall  not  apply  to  such 
cost  overrun  i.ssue  or  issues. 

<2)  For  purposes  of  this  paragraph  the 
term  "cost  overrun"  ftieans  the  amount 
necessary  to  complete  a  facility,  but  only 
if  such  facility  was  reasonably  expected 
to  be  completed  with  the  proceeds  of  one 
or  more  prior  issues  described  in  subpara- 
graph (3;  of  this  paragraph,  and  only  if 
an  of  the  following  conditions  of  this 
subparagraph  are  satisfied.  Such  facility 
must  have  been  financed  with  the  pro- 
ceeds of  one  or  more  such  prior  issues  in 
accordance  with  architectural  and  en- 
gineering plans  adopted  at  the  time  such 
prior  issue  (or  the  latest  prior  issue  if 
more   than   one  such   prior  i.ssue)    was 
issued.  The  amount  of   "cost  overrun" 
shall  be  hmited  to  the  amount  by  which 
the  actual  cost  of  such  facility  exceeds 
the  reasonably  estimated  cast  of  such 
facility  in  accordance  with  such  plans  at 
the  time  that  such  prior  issue  (or  the 
latest  such  prior  issue  if  more  than  one 
such  prior  issue)  was  issued. 

<3  >  A  prior  issue  of  obligatioiis  is  de- 
scribed in  this  subparagraph  if  section 
103(C)  <1)    did  not  apply   to  such  prior 
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Issue  because  it  was  issued  before  May  1 
1968  (or  before  January  1,  1969,  if  the 
transitional  provisions  of  paragraphs  (a) 
through  (ei  of  this  section  apply  to  such 
issue ) . 

(g)  Special  rule  for  certain  State,  etc 
governmental  obligations  authori--ed 
prior  to  June  5, 1971.  d)  For  purposes  of 
section  103(0  and  paragraph  (b)(3)  of 
§  1.103-7.  the  use  of  35  percent  or  less 
of  the  proceeds  of  an  issue  of  obligations 
described  in  subparagraph  (2)  of  this 
paragraph  in  the  trades  or  businesses  of 
nonexempt  persons  shall  not  constitute 
the  use  of  a  major  ixirtion  of  such  pro- 
ceeds in  such  manner. 

(2 1  An  issue  of  obligations  is  described 
in  this  subparagraph  if— 

<i)  Such  issue  of  obligations  was  issued 
prior  to  June  6, 1971,  or 

(ii)  ia>  The  issuance  of  such  obhga- 
tions  was  specifically  authorized  by  an 
Act  or  Ordinance  of  a  State,  etc..  govern- 
mental unit  enacted  prior  to  June  5, 1971, 
<b)  The  aggregate  face  amount  of 
obligations  which  may  be  issued  pursuant 
thereto  is  limited  to  a  specific  dollar 
amount  by  such  Act  or  Ordinance,  and 

(c)  The  sum  of  the  aggregate  face 
amount  of  obligations  issued  pursuant  to 
such  authorization  prior  to  the  t-me  of 
Issuance  of  the  issue  being  tested  and  the 
face  amount  of  the  issue  being  tested  does 
not  exceed  the  dollar  amount  of  such 
limitation  in  effect  on  June  5.  1971. 
(PR  Do^71-7734  PUed  6-t-71;8:45  am] 


Tlie  following  regulations  ai-e  pre- 
scribed under  section  4941  of  the  Inter- 
nal Revenue  Code  of  1954,  as  enacted  by 
section  101(b)  of  the  Tax  Refoi-m  Act  of 
1969  <83  Stat.  498),  relating  to  taxes  on 
acts  of  self-dealing  between  a  disqualified 
person  and  a  private  foundation.  Tem- 
porary Treasui-y  Regulations  8  143  -' 
(T.D.  7030,  35  F.R.  4293)  (1970)  5  143  4 
(T.D.  7034,  35  F.R.  4703)  (1970)  §113  5 
(T.D.  7036,  35  FR.  6322)  (1970),  and  'in- 
sofar as  related  to  section  4941)  5  143  8 
(T.D.  7042,  35  F.R.  7727)  (1970)  are 
superseded  and  the  following  regulaUons 
are  added.  Except  as  otherwise  specifical- 
ly provided,  these  regulations  are  ap- 
plicable to  all  acts  of  self -dealing  en- 
gaged in  after  December  31,  1969. 

Sobport  B — Taxes  on  Self-Dealing 
Sec.  " 

53.4941  (a)   StaUuory  prortsions;  initial  taxe.s 

53  4941  (a) -1  Initial  taxes. 

53.4941(b)  Statutory  provisions;  additional 
t.ixes. 

53.4941  (b)-l  Additional  taxes. 

53.4941(c)  Statutory  provisions;  special  rules 

53.4941(0-1  Special  rules. 

53.4941(d)  Statutory  provisions;  self-deallne 
defined. 

53.494I(d)-l   Self -dealing  defined 

53.4941(d) -2  Specific  acts  of  self-dealing 

53.4941(d) -3  Exceptions  to  self -dealing 

53.4941(d) -4  Transitional  rules. 

53.4941(e)  Statutory  provisions;  other  defini- 
tions. 

53.4941(e)-l  Other  definitions 

53.4941  (f)-l  Effective  dates. 


[  26  CFR   Parts  53,   143  ] 

FOUNDATION    EXCISE   TAXES 

Taxes    on    Self-Dealing 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  propased  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Seci-etary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted    in    wniting.    preferably    in 
quintuplicate,   to   the  Commissioner  of 
Internal  Revenue,  Attention:  CC-LRT 
Washington,  D.C.  20224,  by  July  6.  197l' 
Any  written  comments  or  suggesUons  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  Uiese  proposed  regula- 
tions   should    submit    his    request,    in 
writing,  to  the  Commissioner  by  July  6. 
1971.  In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  "rtie  pro- 
posed regulations  aie  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

I  SEAL  I  Vernon  D.  Acree, 

Acting  Commissioner  of  Internal 
Revenue. 


Subport  B — Taxes  on   Self-Dealing 

§  33.1941(a)  Stiilulory  provisions;  ex- 
rmpt  orKanizatioii^;  pri\Ml.-  foiindu- 
iions;  la\fs  on  sclf-clcalins. 

Sec.  4941.  Taxes  on  self-dealing— (&)  ini- 
tial taxes— (\)  On  self-dealer.  There  Is  here- 
by imposed  a  tax  on  each  act  of  self-dealing 
between  a  dLsqualifled  person  and  a  private 
foundation.  The  rate  of  tax  shall  be  equal  to 
5  percent  of  the  amount  Involved  with  respect 
to  the  act  of  self-dealing  for  each  year  (or 
part  thereof)  in  the  taxable  period.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
any  disqualified  person  (other  than  a  founda- 
tion manager  acting  only  as  such)  who  par- 
ticipates in  the  act  of  self-dealing. 

In    the   case   of  a   government   official    (aa 
defined  in  section  4946(c)),  a  tax  shall  be 
impased  by  this  paragraph  only  If  such  dis- 
qualified person  participates  In  the  act  of 
self-dealing  knowing  that  It  is  such  an  act. 
(2)    On  foundation  manager.  In  any  case 
In  which  a  tax  is  imposed  bv  paragraph  (1) 
there  is  hereby  Imposed  on  the  participation 
or  any  foundation  manager  in  an  act  of  self- 
dealing  between  a  disqualified  person  and  a 
prtvate  foundaMon,  knowing  that  It  Is  such 
an  act    a  tax  equal   to  2"^    percent  of  the 
amount  Involved  with  respect  to  the  act  of 
self-dealing  for  each  year  (or  part  thereof) 
in  the  taxable  period,  unless  such  participa- 
tion is  not  willful  and  is  due  to  reasonable 
!",?w  ™®  ^"'^  imposed  by  this  paragraph 
sha    be  paid  by  any  foundation  manager  who 
participated  in  the  act  of  self-dealin|. 

§o3.49n(a)-l      Imposilion      of 
•axes. 


inilKil 


(a  I  Tax  on  self-dealer~(l)  In  general 
Section  4941(a)  (1,  of  the  Code  imposes 
an  excise  tax  on  each  act  of  self-dealing 
between  a  disqualified  person  ( a,s  defined 
In  section  4946.  a  I  <  and  a  private  founda- 
tion. Except  as  provided  in  subpara- 
graph  (2)    of  this  paragraph,  this  tax 
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shall  be  imposed  on  a  disqualified  person 
even  though  he  had  no  knowledge  at  the 
time  of  the  act  that  such  act  constituted 
self-dealing.  The  tax  imposed  by  section 
4941(a)  (1)  is  at  the  rate  of  5  percent  of 
the  amount  involved  (as  defined  m  sec- 
tion 4941(e)  (2i  and  5  53.4941iei-l(bt ) 
with  respect  to  the  act  of  self-dealing  for 
each  year  or  partial  year  in  the  taxable 
period  ( as  defined  in  section  4941 1  e  m  l  > ) 
and  shall  be  paid  by  any  disqualified  per- 
son (other  than  a  foundation  manager 
acting  only  in  the  capacity  of  a  founda- 
tion manager)  who  participates  in  the 
act  of  self -dealing.  However,  if  a  founda- 
tion manager  is  also  acting  as  a  self- 
dealer,  he  may  be  liable  for  both  the  tax 
imposed  by  section  4941'ai(i)  and  the 
tax  imposed  by  section  4941(a)  ( 2 ' . 

(2)  Government  officials.  In  the  case 
of  a  government  official  (as  defined  in 
section  4946ici(,  the  tax  shall  be  im- 
posed only  if  the  government  official  who 
participates  in  the  act  has  knowledge 
that  such  act  is  an  act  of  self-dealing.  For 
purposes  of  section  4941,  a  government 
official  shall  be  considered  to  have  par- 
ticipated in  an  act  "knowing"  that  it  is 
an  act  of  self-dealing  if  he  knows  or  has 
reason  to  know  that  it  is  an  act  of  self- 
dealing. 

(3)  Participation.  For  purposes  of  this 
paragraph,  a  disquahfied  person  shall  be 
treated  as  participating  in  an  act  of  self- 
dealing  in  any  case  in  which  he  engages 
or  takes  part  in  the  transaction  by  him- 
self or  with  others,  or  directs  any  person 
to  do  so. 

(b)  Tax  on  foundation  manager — il) 
In  general.  Section  4941(a)(2)  of  the 
Code  imposes  an  excise  tax  on  the  par- 
ticipation of  any  foundation  manager  in 
an  act  of  self-dealing  between  a  disquali- 
fied person  and  a  private  foundation. 
Tliis  tax  is  impo.sed  m  any  case  in  which 
a  tax  is  imposed  by  section  4941 '  a  m  1 )  if 
such  participating  foimdation  manager 
has  knowledge  that  the  act  is  an  act  of 
self-dealing,  tmless  the  participation  by 
the  foundation  manager  is  not  willful  and 
Ls  due  to  reasonable  cause.  The  tax  im- 
posed by  section  4941  ( a » 1 2 )  is  at  the  rate 
of  2 ',2  percent  of  the  amount  involved 
with  respect  to  the  act  of  self-dealing  for 
each  year  or  partial  year  in  the  taxable 
period  and  shall  be  paid  by  any  founda- 
tion manager  who  participated  in  the  act 
of  self -dealing. 

(2)  Participation.  The  term  "partici- 
pation" shall  include  silence  or  inaction 
on  the  part  of  a  foundation  manager 
where  he  is  under  a  duty  to  speak  or  act. 
as  well  as  any  affirmative  action  by  such 
manager.  However,  a  foimdation  man- 
ager will  not  be  considered  to  have  par- 
ticipated in  an  act  of  self-dealing  where 
he  has  opposed  such  act  in  a  manner 
consistent  with  the  fulfillment  of  his  re- 
sponsibilities to  the  private  foundation. 

(3)  Knowing.  For  purixises  of  section 
4941,  a  foundation  manager  shall  be  con- 
sidered to  have  participated  in  a  trans- 
action "knowing"  that  it  is  an  act  of 
self-dealing  if  he  knows  or  has  reason  to 
know  that  it  is  an  act  of  self-dealing. 

(4)  Willful.  Participation  by  a  founda- 
tion manager  shall  be  deemed  willful  if 
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it  is  voluntary,  conscious,  and  inten- 
tional. No  motive  to  avoid  the  restrictions 
of  the  law  or  the  incurrence  of  any  tax  is 
necessary  to  make  the  participation 
willful.  However,  participation  by  a  foim- 
dation manager  is  not  willful  if  he  does 
not  know  or  have  reason  to  know  that 
the  transaction  in  which  he  is  partici- 
pating is  an  act  of  self -dealing. 

(5)  Due  to  reasonable  cause.  A  foun- 
dation manager's  participation  is  due  to 
reasonable  cause  if  he  has  exercised 
ordinary  business  care  and  prudence.  If 
a  foundation  manager  relied  on  the  ad- 
vice of  coimsel  that  the  proposed  trans- 
action would  not  be  an  act  of  self-dealing, 
the  foundation  manager's  participation 
in  such  transaction  would  generally  be 
considered  "not  willful"  and  "due  to  rea- 
sonable cause". 

(c)  Cross  reference.  For  provisions  re- 
lating to  the  burden  of  proof  in  cases 
involving  the  issue  whether  a  foundation 
manager  or  a  government  official  has 
knowingly  participated  in  an  act  of  self- 
dealing,  see  section  7454'b\ 

§  33.4941(b)  .S^a^ul«>^^  |)t<ni«i«ms:  pri- 
vate f«>uniIalM>ii- :  la\<»  mi  ><lf- 
(Iraliii^ :  adililional  taxo*. 

Sec  4941.  Taxes  on  .'self-dealwg.'  '  ' 
(b)  Additional  taxes— {I)  On  self-dealer. 
In  any  case  in  which  an  initial  tax  is  imposed 
by  subsection  (a)(1)  on  an  act  of  .self- 
dealing  by  a  disqualified  person  with  a  pri- 
vate foundation  and  the  act  is  not  corrected 
within  the  correction  period,  there  is  hereby 
imposed  a  tax  equal  to  200  percent  of  the 
amount  involved.  The  t«x  imposed  by  this 
paragraph  shall  be  paid  by  any  disqualified 
person  (otlier  than  a  foundation  manager 
acting  only  as  such)  who  participated  in  the 
act  of  self-dealing. 

(2)  On  foundation  manager.  In  any  case 
in  which  an  additional  tax  is  imposed  by 
paragraph  { 1 ) ,  If  a  foundation  manager  re- 
fused to  agree  to  part  or  all  of  the  correction, 
there  is  hereby  Imposed  a  tax  equal  to  50 
percent  of  the  amount  involved.  The  tax  Im- 
posed by  this  paragraph  shall  be  paid  by  any 
foundation  manager  who  refused  to  agree  to 
part  or  all  of  the  correction. 

§53.1011(10-1  Imp.. .Mi. Ml  ..f  :..I.l;- 
tioiial  lax.'.. 

(a)  Tax  on  self -dealer.  Section  4941 
(b)(1)  of  the  Code  imposes  an  excise 
tax  in  any  case  in  which  an  initial  tax 
is  imposed  by  section  4941ia)ili  on  an 
act  of  self-deaUng  by  a  disqualified 
person  with  a  private  foundation  and 
the  act  is  not  corrected  within  the  cor- 
rection period  (as  defined  in  paragraph 
(d)  of  §  53.4941  (e  1-1 1 .  The  tax  imposed 
by  section  4941<b)(l)  is  at  the  i-ate  of 
200  percent  of  the  amount  involved  and 
shall  be  paid  by  any  disqualified  pei-son 
(other  than  a  foundation  manager  act- 
ing only  in  the  capacity  of  a  foundation 
manager)  who  participated  in  the  act 
of  self-dealing. 

(b)  Tax  on  foundation  manager.  Sec- 
tion 4941(b)  (2>  of  the  Code  imposes  an 
excise  tax  to  be  paid  by  a  foundation 
manager  in  any  case  in  which  a  tax  is 
Imposed  by  section  4941ibiili  and  the 
foundation  manager  reiu.sed  to  agree  to 
part  or  all  of  the  correction  of  the  self- 
dealing  act.  The  tax  imposed  by  section 
4941(b)(2)  is  at  the  rate  of  50  percent 
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of  the  amount  involved  and  shall  be 
paid  by  any  foundation  manager  who 
refused  to  agree  to  part  or  all  of  the 
correction  of  the  self -dealing  act.  For  the 
limitations  on  liability  of  a  foundation 
manager,  see  §.5  53.4941(c)-l(bi . 

§  33.4941(c)  Slalulor.v  provision-:  pri- 
vate foundation*:  taxes  on  si4f- 
clealinp:  special  rules. 

Sec.  4941.  Taxes  on  sclf-dcahng.'    •    • 
(c)    Special    rules.    For    purposes    ol    sub- 
sections (a)  and  (b) — 

(1)  Joint  and  sei'eral  liability.  If  more 
than  one  person  is  liable  under  any  para- 
graph of  subsection  (ai  or  (b)  with  respect 
to  any  one  act  of  self-dealing,  all  such 
persons  shall  be  Jointly  and  severally  liable 
under  such  paragraph  with  respect  to  such 
act. 

(2)  $10,000  limit  for  management.  With 
respect  to  any  one  act  of  self-deaTJng.  tlie. 
maximum  amount  of  the  tax  Imposed  by 
sutisection  (a)  (2)  shall  not  exceed  $10,000. 
and  the  maximum  amount  of  the  tax  im- 
posed by  subsection  (b)(2)  shall  not  exceed 
$10,000. 

§  33.1911(e)-l      Speeialrules. 

!&>  Joint  and  several  liability.  1 1  >  In 
any  case  where  more  than  one  peison  is 
liable  for  the  tax  imposed  by  any  para- 
graph of  section  4941  (a'  or  (bi .  all  such 
persons  shall  be  jointly  and  severally 
liable  for  the  taxes  imposed  under  such 
paragraph  with  respect  to  such  act  of 
self-dealing.  J 

(2»   The  provisions  of  this  paragraph' 
may    be    illustrated    by    the    following 
example: 

Example.  A  and  B.  who  are  managers  of 
private  foundation  X.  lend  one  of  the 
foundation's  paintings  to  P.  a  ^qualified 
person,  for  display  in  Ps  office.  Ul^  transac- 
tion which  gives  rise  to  liablllty^W  tax  under 
section  4941(a)(2)  (relating  to  tax  on 
foundation  managers).  An  initial  lax  is  im- 
posed on  the  act  of  lending  the  founda- 
tion's painting  to  P.  A  and  B  are  jointly  and 
severally  liable  for  the  tax. 

(bt  Limits  on  liability  for  management 
( 1  >  The  maximum  amomit  of  tax  im- 
posed by  section  4941(a)  <2i  with  respect 
to  any  one  act  of  self-dealing  shall  be 
$10,000,  and  the  maximum  amount  of  tax 
imposed  by  section  4941(b»(2»  with  re- 
spect to  any  one  act  of  self -dealing  shall 
be  $10,000. 

'2>  The  provisions  of  tliis  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  A.  a  disqualified  person  with 
respect  to  private  foundation  Y,  sells  certain 
real  estate  having  a  fair  market  value  of 
$500,000  to  y  for  $500000  in  cash  R.  S.  and 
T,  all  managers  of  foundation  Y.  authorized 
the  purchase  on  Y's  behalf  knowing  that 
such  purcha.se  was  an  act  of  self-dealing  This 
paragraph  limits  the  total  tax  which  can  be 
imposed  by  section  4941  (a)  (2)  on  the  founda- 
tion managers  to  $10,000.  Under  section  4941 
(c)  (1),  R.  S.  and  T  are  jointly  and  severally 
liable  for  such  $10,000  with  respect  to  such 
act. 

§  5.3.1911  (cl)  .'sialulorv  provisions:  ex- 
empt orjiani/.alioii- :  pri>ate  founda- 
tion-: taxes  on  self-dealing,  self- 
dealing  defined. 

Sec.  4941.   Taxes    on    self-dealing    •    •   • 
(d)    Self-dealing — (1)  /n  peneroi.  For  pur- 
poses of  this  section,  the  term  "self-deaUng" 
means  any  direct  or  indirect— 
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I  A)  Sale  or  exchange,  or  leasing,  of  prop- 
erty between  a  private  foundation  and  a  dis- 
qualified person; 

(B)  Lending  ot  money  or  other  extension 
of  credit  between  a  private  foundation  and  a 
disqualified  person; 

(C)  Furnishing  of  goods,  sen'lces,  or  facil- 
ities between  a  private  foundation  and  a 
disqualified  person; 

(D)  Payment  of  compensation  (or  pay- 
ment or  reimbursement  of  expenses)  by  a 
private  foundation  to  a  disqualified  person; 

(E)  Transfer  to,  or  use  by  or  for  the  bene- 
fit of.  a  disqualified  person  of  the  Income  or 
assets  of  a  private  foundation:  and 

(F)  Agreement  by  a  private  foundation  to 
make  any  payment  of  money  or  other  prop- 
erty to  a  government  official  (as  defined  in 
section  4946(c)),  other  than  an  agreement 
to  employ  such  Individual  for  any  period 
after  the  termination  of  his  government  serv- 
ice If  such  individual  Is  terminating  his  gov- 
ernment service  within  a  90-day  period. 

(2)  Special  rules.  For  purposes  of  para- 
graph (1)  — 

(A)  Tlie  transfer  of  real  or  personal  prop- 
erty by  a  disqualified  person  to  a  private 
foundation  shall  be  treated  as  a  sale  or  ex- 
change If  the  property  Is  subject  to  a  mort- 
g:ige  or  slnillar  Hen  which  the  foundation 
assumes  or  If  It  ts  subject  to  a  mortgage  or 
similar  Hen  which  a  disqualified  person 
placed  on  the  property  within  the  10-year 
period  ending  on  the  dat«  of  the  transfer; 

( B I  The  lending  of  money  by  a  disqualified 
person  to  a  private  foundation  shall  not  be 
an  act  of  self-dealing  If  the  loan  is  without 
Interest  or  other  charge  and  If  the  proceeds 
of  the  loan  are  used  exclusively  for  purposes 
specified  in  section  601(c)(3); 

(C)  Tlie  furnishing  of  goods,  services,  or 
facilities  by  a  disqualified  person  to  a  private 
foundation  shall  not  be  an  act  of  self-dealing 
If  the  furnishing  Is  without  charge  and  If  the 
good.s,  services,  or  facilities  so  furnished  are 
used  exclusively  for  purposes  specified  In  sec- 
tion 501(c) (3) ; 

(D)  The  furnishing  of  goods,  services,  or 
facilities  by  a  private  foundation  to  a  dis- 
qualified person  shall  not  be  an  act  of  self- 
dealing  If  such  furnishing  is  made  on  a  baals 
no  more  favorable  than  that  on  which  such 
goods,  services,  or  facilities  are  made  avail- 
able to  the  general  public; 

( E)  Except  In  the  case  of  a  government  of- 
ficial (as  defined  In  section  4946(c) ) .  the  p.ay- 
ment  of  compensation  (and  the  payment  or 
reimbursement  of  expenses)  by  a  private 
foundation  to  a  disqualified  person  for  per- 
sonal services  which  are  reasonable  and  neces- 
.sary  to  carrying  out  the  exempt  purpose  of 
the  private  foundation  shall  not  be  an  act  of 
self-dealing  If  the  compeiisation  (or  payment 
or  reimbursement)   Is  not  excessive; 

(F)  Any  transaction  between  a  private 
foundation  and  a  corporation  which  Is  a  dis- 
qualified person  (as  defined  in  section  4946 
(a)),  pursuant  to  any  liquidation,  merger, 
redemption,  recapitalization,  or  other  cor- 
porate adjustment,  organization,  or  reor- 
ganization, shall  not  be  an  act  of  self-dealing 
if  all  of  the  securities  of  the  same  class  as 
that  held  by  the  foundation  are  subject  to 
the  same  terms  and  such  terms  provide  for 
receipt  by  the  foundation  of  no  less  than  fair 
market  value;  and 

)G)  In  the  case  of  a  government  official  (as 
defined  in  section  4946(c)).  paragraph  (1) 
shall  in  addition  not  apply  to-— 

(I)  Prizes  and  awards  which  are  subject 
to  the  provisions  of  section  74(b).  if  the 
recipient  of  such  prizes  and  awards  are 
.selected  from  the  gener.il  public. 

(II)  Scholarshlfw  and  fellowship  grants 
wlilch  are  subject  to  the  provisions  of  sec- 
tion 117(a)  and  are  to  be  iLsed  for  study  at  an 
educational  Institution  described  In  section 
151(e) (4). 
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(iii )  Any  annuity  or  other  payment  (form- 
ing part  of  a  stock-bonus,  pension,  or  profit- 
sharing  plan)  by  a  triist  which  Is  a  qualified 
trtist  under  section  401. 

(iv)  Any  annuity  or  other  payment  under 
a  plan  which  meets  the  requirements  of  sec- 
tion 404(a) (2) . 

(V)  Any  contribution  or  gift  (other  than 
a  contribution  or  gift  of  money)  to,  or  serv- 
ices or  facilities  made  available  to.  any  such 
Individual,  if  the  aggregate  value  of  such- 
contributions,  gifts,  services,  and  facilities  to, 
or  made  available  to,  such  individual  during 
any  calendar  year  does  not  exceed  $25, 

(vl)  Any  payment  made  under  chapter  41 
of  title  5,  Umted  States  Ckxle,  or 

(vil)  Any  payment  or  reimbursement  of 
traveling  expenses  for  travel  solely  from  one 
point  in  the  UiUted  States  to  another  point 
in  the  United  States,  but  only  If  such  pay- 
ment or  reimbursement  does  not  exceed  the 
actual  cost  of  the  transportation  Involved 
plus  an  amount  for  all  other  traveling  ex- 
penses not  in  excess  of  125  percent  of  the 
maximum  amount  payable  under  section  5702 
(a)  of  title  5.  United  States  Code,  for  like 
travel  by  employees  of  the  United  States. 

§S3.J91l(d)-l      Definition     of     ^^lf- 
tlialin^. 

( a  I  In  general.  For  purposes  of  section 
4941.  the  term  ".self-dealing"  means  any 
direct  or  indirect  transaction  described 
in  §  53.4941fd)-2.  For  purposes  of  this 
section  it  is  immaterial  whether  the 
transaction  results  in  a-J»enefit  or  a  detri- 
ment to  the  private  foundation.  An  act 
of  self-dealing  may  include  a  transaction 
between  a  private  foundation  and  a  dis- 
qualified person  even  though  the  status 
of  the  disqualified  person  arises  only  as 
a  result  of  sucii  transaction.  For  example, 
the  bargain  sale  of  property  to  a  private 
foimdation  is  an  act  of  self-dealing  even 
if  the  seller  becomes  a  disqualified  person 
by  reason  of  his  becoming  a  substantial 
contributor  only  as  a  result  of  the  bargain 
element  of  the  sale.  For  the  effect  of 
sections  4942.  4943,  4944,  and  4945  upon 
an  act  of  self-dealing  which  also  results 
in  the  imposition  of  tax  under  one  or 
more  of  such  sections,  see  the  regulations 
under  those  sections. 

(b)  Indirect  self -dealing — (1)  Certain 
business  transactions.  The  term  "indirect 
self-dealing"  shall  not  include  artV  trans- 
action described  in  §  53.4941(di-2  be- 
tween a  disqualified  person  and  an 
organization  controlled  by  a  private 
foundation  i  within  the  meaning  of  sub- 
paragraph i5)  of  this  paragraph )  if — 

li)  The  transaction  results  from  a 
business  relationship  wliich  was  estab- 
lished before  such  transaction  consti- 
tuted an  act  of  self -dealing  (without 
regard  to  this  paragrapii  > . 

(ii)  The  transaction  was  at  least  as 
favorable  to  the  organization  controlled 
by  the  foundation  as  an  arm's  length 
transaction  with  an  unrelated  person, 
and 

(iii>   Either — 

(a»  The  organization  controlled  by 
the  foundation  could  have  engaged  in  the 
transaction  with  someone  other  than  a 
disqualified  person  only  at  a  severe  eco- 
nomic hardship  to  such  organization,  or 

(b)  Because  of  the  unique  nature  of 
the  product  or  services  provided  by  the 
organization  controlled  by  the  founda- 


tion, the  disqualified  person  could  not 
have  engaged  in  the  transaction  with 
anyone  else,  or  could  have  done  so  only 
by  incurring  severe  economic  hardship. 
See  example  (2)  of  subparagraph  i6j  of 
this  paragraph. 

(2)  Grants  to  intermediaries.  The 
term  "indirect  self-dealing'  shall  not 
include  a  transaction  engaged  in  with  a 
government  official  by  an  intermediary 
organization  which  is  a  recipient  of  a 
grant  from  a  private  foundation  and 
which  is  not  controlled  by  such  founda- 
tion (within  the  meaning  of  subpara- 
graph (5)  of  this  paragraph  I  if  the  pri- 
vate foundation  does  not  earmark  the  use 
of  the  gi-ant  for  any  named  government 
official  and  does  not  retain  power  to 
cause  the  selection  of  the  govemmeni 
official  by  the  intermediary  organization 
A  grant  by  a  private  foundation  is  ear- 
marked if  such  grant  is  made  pursuant 
to  an  agreement,  either  oral  or  written, 
that  the  grant  will  be  used  by  any  named 
individual.  Thus,  a  grant  by  a  private 
foundation  shall  not  constitute  an  indi- 
rect act  of  self-dealing  even  though  such 
foundation  had  reason  to  believe  that 
certain  government  officials  would  de- 
rive benefits  from  such  grant  so  long  a.=: 
the  intermediary  organization  exercise; 
control,  in  fact,  over  the  selection  process 
and  actually  makes  the  selection  com- 
pletely independently  of  the  private 
foundation.  See  example  (3>  of  subpara- 
graph (6)  of  this  paragraph. 

(3)  Transactions  during  the  adminis- 
tration of  an  estate.  The  term  "indirect" 
self-dealing  shall  not  include  a  trans- 
action with  respect  to  property  'whether 
or  not  appreciated  or  encumbered)  held 
by  an  estate  of  which  a  private  foim- 
dation is  a  beneficiary,  regardless  of 
when  title  to  the  property  vests  under 
local  law,  if — 

<  i )  The  administrator  or  executor  pos- 
sesses a  power  of  sale  with  respect  to  the 
property  or  has  the  power  to  reallocate 
the  property  to  another  beneficiary; 

(iv  Such  transaction  is  approved  by 
the  probate  court  having  jurisdiction 
over  the  estate; 

(iii)  Such  transaction  occurs  before 
the  estate  is  considered  terminated  for 
Federal  income  tax  purposes  pursuant  to 
paragraph  (a)  of  ?  1.64nb)-3  of  this 
chapter;  and 

(iv)  The  foundation  receives  an 
amount  which  equals  or  exceeds  the  fair 
market  value  of  its  interest  in  such  prop- 
erty at  the  time  the  probate  court  ap- 
proves such  transaction,  and  such  trans- 
action was  at  least  as  favorable  to  the 
foundation  as  an  arm's  length  transac- 
tion with  an  unrelated  person.  See  ex- 
ample (4 1  of  subparagraph  (6)  of  this 
paragraph. 

(4*  Transactions  with  certain  organi- 
zations. A  transaction  between  a  private 
foundation  and  an  organization  wliich  is 
not  controlled  by  the  foundation  (within 
the  meaning  of  subparagraph  (5)  of  this 
paragraph),  and  which  is  not  described 
in  section  4946(a)(1)  (E),  (F),  or  iGi 
because  persons  described  in  section 
4946(a)(1)    (A).    (B),  (G).  or  (D)   own 
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no  more  than  35  percent  of  the  total 
combined  voting  power  or  profits  or  bene- 
ficial interest  of  such  organization,  shall 
not  be  treated  as  an  indirect  act  of  self- 
dealing  between  t;ie  loundation  and  such 
disqualified  persons  solely  because  of  the 
ownership  interest  of  such  persons  in 
such  organization. 

(5)  Control.  For  purposes  of  this  par- 
agraph, an  organization  is  controlled  by 
a  private  foundation  if — 

(i)  The  foimdation  or  one  or  more  of 
its  foundation  managers  acting  only  in 
such  capacity  may.  by  aggregating  their 
votes  or  positions  of  authority,  or 

(li)  One  or  more  disquaUfled  persons 
who  are  engaging  in  a  transaction  which 
is  referred  to  in  subparagraph  d),  (2), 
or  (4)  of  this  paragraph,  or  one  or  more 
persons  standing  in  a  relationship  to 
such  disqualified  persons  within  the 
meaning  of  section  4946<a)(l)  (C) 
through  (Gi,  may.  only  by  aggregating 
their  votes  or  positions  of  authority  with 
that  of  the  foimdation, 
require  the  organization  to  act  or  re- 
frain from  acting  in  a  manner  which 
would  constitute  self-dealing  under 
section  4941.  The  "controlled"  organiza- 
tion need  not  be  a  private  foundation; 
for  example,  it  may  be  any  type  of  ex- 
empt or  nonexempt  organization  in- 
cluding a  school,  hospital,  operating 
foundation,  or  social  welfare  organiza- 
tion. See  example  (5)  of  subparagraph 
(6)  of  this  paragraph. 

(6>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Private  foundation  P  owns 
the  controlling  Interest  of  the  voting  stock 
of  corporation  X.  and  as  a  result  of  such 
Interest,  elects  a  majority  of  the  board  of 
directors  of  X.  Two  of  the  foundation  mana- 
gers, A  and  B,  who  are  also  directors  of 
corporation  X,  form  corporatloii  Y  for  the 
purpose  of  building  and  managing  a  country 
club.  A  and  B  receive  a  total  of  40  percent 
of  Y's  stock,  making  Y  a  disqualified  person 
with  respect  to  P  under  section  4946(a)  (1) 
(E) .  In  order  to  finance  the  construction  and 
operatloii  of  the  country  club.  Y  requested 
and  received  a  loan  In  the  amount  of  $4 
mllUon  from  X.  The  making  of  the  loan  by 
X  to  Y  shall  constitute  an  indirect  act  of 
self-dealing  between  P  and  Y. 

Example  (2).  Private  foundation  W  owns 
the  controlling  Interest  of  the  voting  stock 
of  corporation  X.  a  manufacturer  of  certain 
electronic  computers.  Corporation  Y,  a  dis- 
qualified person  with  respect  to  W,  owns  the 
patent  for,  and  manufactures,  one  of  the 
essential  component  parts  used  In  the  com- 
puters. X  has  been  making  regular  pur- 
chases of  tlie  patented  component  from  Y 
since  1965,  svibject  to  the  same  terms  as  all 
other  pvirchasers  of  such  component  parts. 
X  could  not  buy  similar  components  from 
another  source.  Consequently,  X  would 
suffer  severe  economic  hardship  If  It  could 
not  continue  to  purchase  these  components 
from  Y,  since  It  would  then  be  forced  to 
develop  a  computer  which  could  be  con- 
structed with  other  components.  Under  these 
circumstances,  the  continued  purchase  by 
X  from  Y  of  these  components  shall  not  be 
an  indirect  act  of  self-dealing  between  W 
and  Y. 

Example  (3).  Private  foundation  Y  made 
a  grant  to  M  University,  an  organization  de- 
scribed in  section  170(b)  (1)  (A)  (11).  for  the 
purpose  of  conducting  a  seminar  to  study 
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methods  for  improving  the  administration 
of  the  judicial  system.  M  Is  not  controlled  by 

Y  within  the  meaning  of  subparagraph  (5) 
of  this  paragraph.  In  conducting  the  semi- 
nar. M  made  f>ayments  to  certain  govern- 
ment officials.  By  the  nature  of  the  grant.  Y 
had  reason  to  believe  that  government  offi- 
cials would  be  compensated  for  participa- 
tion In  the  seminar.  M,  however,  had  com- 
pletely Independent  control  over  the  selec- 
tion of  such  participants.  Thus,  such  grant 
by  Y  shall  not  constitute  an  indirect  act  of 
self-dealing  with  respect  to  the  government 
officials. 

Example  (4).  X  bequeathed  $100,000  to  his 
wife  and  a  piece  of  unimproved  real  estate  of 
equivalent  valtie  to  private  foundation  Z.  of 
which  X  was  the  creator  and  a  foundation 
manager.  Under  the  laws  of  State  Y,  to  which 
the  estate  Is  subject,  title  to  the  real  estate 
vests  In  the  foundation  upon  X's  death.  How- 
ever, the  executor  has  the  power  under  State 
law  to  reallocate  the  property  to  another 
beneficiary.  During  a  reasonable  period  for 
administration  of  the  estate,  the  executor 
exercises  this  f>ower  and  distributes  the 
$100,000  cash  to  the  foundation  and  the  real 
estate  to  X's  wife.  The  probate  court  having 
jurisdiction  over  the"  estate  approves  the 
executor's  action  at  a  time  when  the  real 
estate  Is  worth  $100,000.  Under  these  circum- 
stances, the  executor's  actloil  does  not  con- 
stitute an  Indirect  act  of  self -dealing  between 
the  foundation  and  X's  wife. 

Example  (5).  Private  foundation  F  owns 
20  percent  of  the  voting  stock  of  corpora- 
tion W.  A.  a  substantial  contributor  with  re- 
sf)ect  to  P.  owns  16  percent  of  the  voting 
stock  of  corporation  W.  B.  A's  son.  owns  15 
percent  of  the  voting  stock  of  corporation  \V. 
The  terms  of  the  voting  stock  are  such  that 
F,  A,  and  B  could  vote  their  stock  in  a  block 
to  elect  a  niajortty  of  the  board  of  directors  of 
W.  W  Is  treated  as  controlled  by  F  (within  the 
meaning  of  sxibparagraph  (5)  (U)  of  this 
paraigraph)  for  the  purposes  of  this  para- 
graph. A  and  B  also  own  50  i>ercent  of  the 
stock  of  corporation  Y.  making  Y  a  disquali- 
fied person  with  respect  to  F  under  section 
4946(a)(1)(E).  W  makes  a  loan  to  Y  of 
$1,000,000.  The  making  of  this  loan  by  VP  to 

Y  shall  constitute  an  Indirect  act  of  self- 
dealing  between  P  and  Y. 

§  33.4941  (<I)-2      Specific    ocU    of    self- 
(lealing. 

Except  as  provided  in  §  53.4941(d)-3 
or  §  53.4941(d)-4 — 

(a)  Sale  or  exchange  of  property — 
(1)  In  general.  The  sale  or  exchange  of 
property  between  a  private  foundation 
and  a  disqualified  p)erson  shall  constitute 
an  act  of  self-dealing.  For  example,  the 
sale  of  incidental  supplies  by  a  disquali- 
fied person  to  a  private  foundation  shall 
be  an  act  of  self-dealing  regardless  of 
the  amount  paid  to  the  disqualified  per- 
son for  the  incidental  supplies.  Similarly, 
the  sale  of  stock  or  other  securities  by 
a  disqualified  person  to  a  private  foun- 
dation in  a  "bargain  sale"  shall  be  an 
act  of  self-dealing  regardless  of  the 
amount  paid  for  such  stock  or  other  se- 
curities. An  installment  sale  may  be  sub- 
ject to  the  provisions  of  both  section 
4941<di  (1)  (A)  and  section  4941(d)(1) 
(B». 

(2)  Mortgaged  property.  For  puiposes 
of  subparagraph  ( 1  >  of  this  paragraph, 
the  transfer  of  real  or  personal  property 
by  a  disqualified  person  to  a  private 
foundation  shall  be  treated  as  a  sale  or 
exchange  if  the  foundation  assumes  a 
mortgage    or    similar    lien    which    was 
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placed  on  the  property  prior  to  Uie  trans- 
fer, or  takes  subject  to  a  mortgage  or 
similar  lien  which  a  disqualified  person 
placed  on  the  property  within  the  10- 
year  period  ending  on  the  date  of  trans- 
fer. For  purposes  of  this  subparagraph, 
the  term  "similar  lien"  shall  include,  but 
is  not  limited  to.  deeds  of  trust  and  ven- 
dors' liens,  but  shall  not  include  any 
other  lien  if  such  lien  is  insignificant  in 
relation  to  the  fair  market  value  of  the 
property  transferred. 

(b)  Leases — (1)  In  general.  E^xcept  as 
provided  in  subparagraph  (2)  'of  tliis 
paragraph,  the  leasing  of  property  be- 
tween a  disqualified  person  and  a  private 
foundation  shall  constitute  an  act  of 
self -dealing. 

(2)  Certain  leases  without  charge. 
The  leasing  of  property  by  a  disqualified 
pei^son  to  a  private  foundation  shall  not 
be  an  act  of  self-dealing  if  the  lease  is 
without  charge. 

For  pun:>oses  of  this  subparagraph,  a 
lease  shall  be  considered  to  be  without 
charge  even  though  the  private  founda- 
tion pqys  for  janitorial  services,  utihties, 
or  other  maintenance  costs  it  Incurs  for 
the  use  of  the  property,  as  long  as  the 
pajTnent  is  not  made  directly  or  indi- 
rectly to  a  disqualified  person. 

(c)  Loans — 'D  In  general.  Except  as 
provided  in  subparagraphs  (2),  "3),  and 
(4)  of  this  paragraph,  Uie  lending  of 
money  or  other  extension  of  credit  be- 
tween a  private  foundation  and  a  dis- 
qualified i^erson  shall  constitute  an  act 
of  self-dealing.  Thus,  for  example,  an  act 
of  self-dealing  occurs  where  a  third  party 
purchases  projjerty  and  assumes  a  mort- 
gage, the  mortgagee  of  which  is  a  private 
foundation,  and  subsequently  the  third 
party  transfers  the  property  to  a  dus- 
qualifled  person  who  either  assumes  lia- 
bility under  the  mortgage  or  takes  the 
property  subject  to  the  mortgage.  Simi- 
larly, except  in  the  case  of  the  receipt 
and  holding  of  a  note  pursuant  to  a 
transaction  described  in  §  53.4941id)-l 
(b)(3),  an  act  of  self-dealing  occurs 
where  a  note,  the  obligor  of  which  Is  a 
di.squalified  person,  is  transferred  by  a 
third  party  to  a  private  foundation  which 
becomes  the  creditor  under  the  note. 

(2)  Loans  without  interest.  Subpara- 
graph (1)  of  this  paragraph  shall  not 
apply  to  the  lending  of  money  or  other 
extension  of  credit  by  a  disqualified  per- 
son to  a  private  foundation  if  the  loan 
or  other  exten.sion  of  credit  is  without 
interest  or  other  charge. 

(3)  Certain  pledges.  The  making  of  a 
pledjje  to  a  private  foundation  by  a  dis- 
qualified person  shall  not  constitute  a 
loan  or  other  extension  of  credit  within 
the  meaning  of  th's  subparagraph. 

(4)  General  banking  functions.  Under 
section  4941(d)  (2)  (Ei  the  performance 
by  a  bank  or  tru.^t  company  which  is  a 
disqualified  person  of  general  banking 
sernces  (such  as  the  maintenance  of 
checking  and  savings  accounts)  for  a  pri- 
vate foimdation  is  not  an  act  of  self- 
dealing,  where  the  banking  services  are 
reasonable  and  necessary  to  carrying  out 
the  exempt  purposes  of  the  private  foun- 
dation, if  the  compensation  paid  to  the 
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bank  or  trust  company,  taking  into  ac- 
count the  fair  interest  rate  for  the  use 
of  the  funds  by  the  bank  or  trust  com- 
pany, for  such  services  is  not  excessive. 
See  example  <3i  of  §  53.4941- di-3'cH2> . 
I  d  '  Furnishing  goods,  services,  or  facil- 
ities—  I  1 '  In  general.  Except  a.s  provided 
in  subparagraph  ^  2  •  or  '  3  >  of  this  para- 
graph lor  5  53.4941idi-3ibi  I.  the  fur- 
nishing of  goods,  serMces,  or  facilities 
between  a  private  foundation  and  a  dis- 
qualified person  .shall  con.stitute  an  act 
of  self-dealing.  This  subparaijraph  shall 
apply,  for  example,  to  the  furnishing  of 
goods,  services,  or  facilities  such  as  office 
space,  automobiles,  auditonunxs,  secre- 
tarial help,  meals,  libraries,  publications, 
laboratories,  or  parking  lots.  Thus,  for 
example,  if  a  foundation  furnishes  per- 
sonal living  quarters  c-o  a  disqualified  per- 
son I  other  than  a  foundation  manager  t 
without  charge,  such  furnishing  shall  be 
an  act  of  self-dealing. 

(2 1  Furnishing  of  goods,  services,  or 
facilities  to  foundation  managers.  The 
furnishing  of  goods,  services,  or  facilities 
such  as  those  described  in  subi>aragraph 
(1)  of  this  paragraph  to  a  foundation 
manager  in  recognition  of  his  services  as 
a  foundation  manager  is  not  an  act  of 
self-dealing  if  the  value  of  such  furnish- 
ing (whether  or  not  includible  as  com- 
pensation In  his  gross  income  is  reason- 
able and  necessary  to  the  performance  of 
his  ta.sks  in  carrying  out  the  exempt 
purposes  of  the  foundation  and  'taken 
in  conjunction  with  any  other  payment 
of  compensation  or  payment  or  reim- 
bursenxent  of  expenses  to  him  by  the 
foundation'  is  not  excessive.  For  ex- 
ample. If  a  foundation  funiishes  meals 
and  lodging  which  are  reasonable  and 
necessai-y  '  but  not  excessive '  to  a  foim- 
dation  manager  by  reason  of  his  being  a 
foundation  manager,  then,  even  if  such 
meals  and  lodging  are  excludable  from 
gross  income  under  section  119  as  fur- 
nished for  the  convenience  of  the  em- 
ployer, such  fui-nishmg  is  not  an  act  of 
self-dealing.  For  the  effect  of  section 
4945'  d ' '  5 1  uixin  an  expenditui-e  for  im- 
reasonable  administrative  expenses,  see 
S  53.4945-6'bi  '2>. 

(3>  Furnishing  of  goods,  services,  or 
facilities  by  a  disqualified  person  wiHi- 
out  charge.  Tlie  fumishing  of  goods. 
services,  or  facilities  by  a  disqualified 
person  to  a  private  foundation  shall  not 
be  an  act  of  self-dealing  if  they  are 
furnished  without  chArge.  Thus,  for  ex- 
ample, the  funiLshinLT  of  goods  such  as 
pencils,  stationei-y.  or  other  incidental 
supplies  or  the  furnishing  of  facilities 
such  as  a  building  by  a  disqualified  per- 
son to  a  foundation  shall  be  allowed  if 
such  supplies  or  facilities  are  furnished 
without  charge  Similarly,  the  furnishing 
of  sei-vices  leven  though  such  sei-vices 
are  not  personal  in  nature  >  shall  be  per- 
mitted if  such  furnishing  is  without 
charge. 

lei  Payment  of  coinpen.iation.  The 
payment  of  compensation  lor  payment 
or  reunbursement  of  expenses  >  by  a  pri- 
vate foundation  to  a  disqualified  person 
shall  constitute  an  act  of  self-dealing. 
See,  however,  paragraph  <C)  of  i  53.4941 
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I  d  >  -3  for  the  exception  for  the  payment 
of  compensation  by  a  foundation  to  a 
disqualified  person  for  personal  services 
which  are  reasonable  and  necessary  to 
carry  out^  the  exempt  purposes  of  the 
foundatrai. 

(f)  Transfer  or  use  of  the  income  or 
assets  of  a  private  foundation — (1)  In 
general.  The  transfer  to,  or  use  by  or  for 
the  benefit  of,  a  disqualified  person  of  the 
income  or  assets  of  a  private  foundation 
sliall  constitute  an  act  of  self-dealing. 
For  purposes  of  the  preceding  sentence, 
the  payment  by  a  private  foundation  of 
any  tax  imposed  on  a  disqualified  person 
by  chapter  42  shall  be  treated  as  a  trans- 
fer of  the  Income  or  assets  of  a  private 
foundation  for  the  benefit  of  a  disquali- 
fied person.  Similarly,  the  payment  by  a 
private  foundation  of  the  premiums  for 
an  Insurance  policy  providing  liability 
ln.surance  to  a  foundation  manager  for 
chapter  42  taxes  shall  be  an  act  of  self- 
dealing  under  this  paragraph  unless  such 
premiimis  are  treated  as  part  of  the  com- 
pensation paid  to  such  manager.  In  addi- 
tion, the  piu-chase  or  sale  of  stock  or 
other  securities  by  a  private  foundation 
shall  be  an  act  of  self -dealing  if  such 
purchase  or  sale  Is  made  in  an  attempt 
to  manipulate  the  price  of  the  stock  or 
other  secuiltles  to  the  advantage  of  a 
disqualified  person.  If  a  private  founda- 
tion makes  a  gi-ant  which  satisfies  the 
legal  obligation  of  a  disqualified  person 
with  respect  to  the  foundation,  such  as 
a  pledge  which  is  enforceable  against  the 
disqualified  person  under  local  law,  such 
grant  shall  constitute  an  act  of  self- 
dealing  to  which  this  subparagraph  ap- 
plies. Slmilai-ly,  the  indemnification  or 
guarantee  by  a  private  foundation  of  a 
bank  loan  to  a  disqualified  person  shall 
be  treated  as  a  use  for  the  benefit  of  a 
disqualified  person  of  the  income  or  as- 
sets of  the  foundation  (within  the 
meaning  of  this  subparagraph). 

(2 1  Certain  incidental  benefits.  The 
fact  that  a  disqualified  person  receives 
an  Incidental  or  tenuous  benefit  from  the 
use  by  a  foundation  of  Its  income  or 
assets  will  not,  by  Itself,  make  such  use 
an  act  of  self-dealing.  Thus,  the  public 
recognition  a  person  may  receive,  arising 
from  the  charitable  activities  of  a  private 
foundation  to  which  such  person  is  a  sub- 
stantial contributor,  does  not  in  itself  re- 
sult in  an  act  of  self-dealing  since  gen- 
erally the  benefit  is  incidental  and 
tenuous.  For  example,  a  grant  by  a  pri- 
vate foundation  to  a  section  509(a)  (D, 
(2»,  or  (3)  organization  will  not  be  an 
act  of  self-dealing  merely  because  such 
organization  Is  located  In  the  same  area 
as  a  corporation  which  is  a  substantial 
contributor  to  the  foundation,  or  merely 
because  one  of  the  section  509(a)  (1),  (2), 
or  (3>  organization's  officers,  directors, 
or  triistees  is  also  a  manager  of  or  a  sub- 
stantial contributor  to  the  foundation. 
Similarly,  a  scholarship  or  a  fellowship 
grant  to  a  person  other  than  a  disquali- 
fied person,  which  is  paid  or  incurred  by 
a  private  foundation  in  accordance  with 
a  program  which  Is  consistent  with  the 
requirements  of  the  foundation's  exempt 
status  under  section  501(c)(3)  and  the 


requirements  for  the  allowance  of  deduc- 
tions under  section  170  for  contribution,- 
made  to  the  foundation,  will  not  be  an 
act  of  self -dealing  under  section  4941 
(dXl »  merely  becaase  a  disqualified  per- 
son indirectly  receives  a  benefit  from 
suQh  grant.  Thus,  a  scholarship  or  a  fel- 
lowship grant  made  by  a  private  founda- 
tion In  accordance  with  a  program  to 
av.'ard  scholarships  or  fellowship  grant.- 
to  the  cliildren  of  employees  of  a  sub- 
stantial contributor  shall  not  constitute 
an  act  of  self-dealing  if  the  requirements 
of  the  preceding  sentence  are  satisfied 
(3)  Indemnification  of  foundation 
managers  against  liability  for  contesting 
chapter  42  taxes.  Section  4941(dMl' 
shall  not  apply,  except  as  provided  in 
§  53.4941<di-3ic),  to  the  indemnifica- 
tion by  a  private  foimdation  of  a  founda- 
tion manager,  with  respect  to  the  defen.-^- 
of  a  judicial  proceeding  under  chapter  42. 
against  all  expenses  (other  than  taxes, 
penalties,  or  expenses  of  correction)  in- 
cluding attorneys'  fees,  if — 

(i)  Such  expenses  are  reasonably  In- 
curred by  him  in  connection  with  such 
proceed^p^  and 

(ID  He  Is  successful  In  such  defense 
or  such  proceeding  Is  terminated  by 
settlement  and  he  has  not  acted  willfully 
and  without  reasonable  caase  with  re- 
spect to  the  act  or  failure  to  act  which 
led  to  liability  for  tax  under  chapter  42 
(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {1).  M.  a  private  foundation, 
makes  a  grant  of  $50,000  to  the  governing 
body  of  N  City  for  the  purpose  of  alleviating 
the  slum  conditions  which  exist  in  a  par- 
ticular neighborhood  of  N.  Corporation  P, 
a  substantial  contributor  to  M,  is  located 
In  same  area  in  which  the  grant  Is  to  be 
used.  Although  the  general  improvement 
of  the  area  may  constitute  an  incidental  and 
tenuous  benefit  to  P.  such  benefit  by  itself 
win  ncrt  constitute  an  act  of  self-deaUng. 

Example  (2).  Pri%ate  foundation  X  esiab- 
Ushed  a  program  to  award  scholarship  grant.s 
to  the  children  of  employees  of  corporation 
D,  a  substantial  contributor  to  X.  After  dis- 
closure of  the  method  of  carrying  out  such 
program.  X  received  a  deternrunation  letter 
from  the  Internal  Revenue  Service  stating 
that  X  is  exempt  from  taxation  under  sec- 
tion 501(c)(3)  and  that  contributions  to  X 
are  deductible  under  section  170.  A  scholar- 
ship grant  paid  or  incurred  by  X  in  accord- 
ance with  such  program  shall  not  be  an 
Indirect  act  of  self-dealing  between  X  and 
D,  since  the  grant  is  awarded  in  accordance 
with  a  program  which  is  consistent  with  the 
requirements  of  X's  exempt  status  under 
section  501(c)(3)  and  the  requirements  for 
the  allowance  of  a  deduction  under  section 
170  for  contributions  made  to  X. 

Example  (3).  Private  foundation  Y  owns 
voting  stock  in  corporation  Z,  the  manage- 
ment of  which  includes  certain  disqualified 
persons  with  respect  to  Y.  Prior  to  Zs  annual 
stockholder  meeting,  the  management  so- 
licits and  receives  the  foundation's  proxies 
The  transfer  of  such  proxies  in  and  of  Itself 
shall  not  be  an  act  of  self-deaUng. 

Example  (4).  A.  a  disqxialified  person  witli 
respect  to  private  foundation  S.  contributes 
certain  real  estate  to  S  for  the  purpose  of 
buUding  a  neighborhood  recreation  center 
In  a  particular  underprivileged  area.  As  a 
couditlon  of  the  gift,  S  agrees  to  name  the 
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recreation  center  after  A.  Since  the  benefit 
to  A  Is  only  Incidental  and  tenuous,  the 
naming  of  the  recreation  center,  by  Itself, 
will  not  be  an  act  of  self-dealing. 

(g)  Payment  to  a  government  official. 
The  agreement  by  a  private  foundation 
to  make  any  payment  of  money  or  other 
iM-operty  to  a  government  official,  as  de- 
fined In  section  4946(c>,  shall  constitute 
an  act  of  self-dealing.  For  purposes  of 
this  paragraph,  an  Individual  who  is 
otherwise  described  In  section  4946(c) 
shall  be  treated  as  a  government  official 
wliile  on  leave  of  absence  from  the 
government  without  pay. 

§  33.4941(il)-3      Exceptions    to    «lf- 
dealing. 

(a)  General  rule.  In  general,  a  trans- 
action described  in  section  4941(d)(2) 
(B),  (C),  (D),  (E),  (F),  or  (G)  is  not  an 
act  of  self-dealing.  Section  4941(d)(2) 
(B)  and  (C)  provides  limited  exceptions 
to  certain  specific  transactions,  as  de- 
scribed In  paragraphs  (b)(2),  (c)i2), 
and  (d)(3)  of  §  53,4941(d)-2.  Section 
4941(d)(2)  (D),  (E),  (F),  and  (G)  is 
described  in  paragraphs  (b)  through  (e) 
of  this  section. 

(b)  Furnishing  of  goods,  services,  or 
facilities  to  a  disqualified  person — (1)  In 
general.  Under  secUon  4941(d)(2)(D). 
the  furnishing  of  goods,  services,  or  fa- 
cilities by  a  private  foundation  to  a  dis- 
quahfied  person  shall  not  be  an  act  of 
self-dealing  if  such  goods,  services,  or 
facilities  are  made  available  to  the  gen- 
eral public  on  at  least  as  favorable  a  basis 
as  they  are  made  available  to  the  dis- 
qualified person.  This  subparagraph  shall 
not  apply,  however,  in  the  case  of  goods, 
services  or  facilities  furnished  later  than 
30  days  after  (insert  date  on  which  final 
regulations  imder  section  4941  are  filed 
by  the  Office  of  the  Federal  Register), 
unless  such  goods,  services  or  facilities 
are  fimctionally  related,  within  the 
meaning  of  section  4942ij>(5),  to  the 
exercise  or  performance  by  a  private 
foimdation  of  Its  charitable,  educational, 
or  other  purpose  or  function  constituting 
the  basis  for  its  exemption  imder  section 
501(c) (3). 

(2)  General  public.  For  purposes  of 
this  paragraph,  the  term  "general  pubhc" 
shall  include  those  persons  who,  because 
of  the  particular  nature  of  the  activities 
of  tlie  private  fomidation,  would  be  rea- 
sonably expected  to  utilize  such  goods, 
services,  or  facilities.  This  paragraph 
shall  not  apply,  however,  imless  there 
are  a  substantial  number  of  persons  other 
than  disqualified  persons  who  are  ac- 
tually utilizing  such  goods,  services  or 
facilities.  Thus,  a  private  foundation 
which  furnishes  recreational  or  park  fa- 
cilities to  the  general  public  may  furnish 
such  facilities  to  a  disqualified  person 
provided  they  are  furnished  to  him  on  a 
basis  wlilch  is  not  more  favorable  than 
that  on  which  they  are  furnished  to  the 
general  public.  Similarly,  the  sale  of  a 
book  or  magazine  by  a  pnvate  founda- 
tion to  di.squalifled  persons  shall  not  be 
an  act  of  self-dealing  if  the  publication 
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of  such  book  or  magazine  is  functionally 
related  to  a  charitable  or  educational  ac- 
tivity of  the  foundation  and  the  book  or 
magazine  is  made  available  to  the  dis- 
qualified persons  and  the  general  public 
at  the  same  price,  in  addition,  if.  for 
example,  the  terms  of  the  sale  require 
payment  within  60  days  from  the  date  of 
delivery  of  the  book  or  magazine,  the 
transaction  shall  not  be  treated  as  a 
loan  or  other  extension  of  credit  under 
§  53.4941(d)-2(c)(l)  if  such  terms  are 
consistent  with  normal  commercial 
practices. 

(c)  Payment  of  compensation  for  cer- 
tain personal  services — (1)  In  general. 
Under  section  4941(d)(2)(E),  except  in 
the  case  of  a  government  official  (as  de- 
fined in  section  4946 'c) ) ,  the  payment  of 
compensation  land  the  payment  or  re- 
imbursement of  expenses)  by  a  private 
foundation  to  a  disqualified  person  for 
the  performance  of  peri^onal  sen'lces 
which  are  reasonable  and  necessary  to 
carry  out  the  exempt  purpose  of  the  pri- 
vate foundation  shall  not  be  an  act  of 
self-dealing  If  such  compensation  (or 
payment  or  reimbursement '  Is  not  exces- 
sive. For  the  determination  whether 
compensation  is  excessive,  see  §  1.162-7 
of  this  chapter  (Income  Tax  Regula- 
tions). This  paragraph  may  apply  even 
if  the  person  who  receives  the  compen- 
sation (or  payment  or  reimbursement)  is 
not  an  Individual.  The  portion  of  any 
payment  which  represents  payment  for 
property  shall  not  be  treated  as  payment 
of  compensation  (or  payment  or  reim- 
bursement of  expenses)  for  the  perform- 
ance of  personal  services  for  purposes 
of  this  paragraph.  For  rules  with  respect 
to  the  performance  of  general  banking 
services,  see  §  53.4941(d)-2(c)  <4> . 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (f).  E,  a  partnership.  Is  a  firm  of 
ten  lawyers  engaged  In  the  practice  of  law. 
A  and  B,  partners  In  E,  serve  as  trustees  to 
private  foundation  W  and,  therefore,  are 
disqualified  persons.  In  addition,  A  and  B 
own  more  than  35  percent  of  the  profits  In- 
terest In  E,  thereby  making  E  a  disqualified 
person.  E  performs  various  legal  services  for 
W  from  time  to  time  as  such  services  are  re- 
quested. The  payment  of  compensation  by 
W  to  E  shall  not  constitute  an  act  of  self- 
dealing  If  the  services  performed  are  reason- 
able and  necessary  for  the  carrying  out  of 
W's  exempt  purposes  and  the  amount  paid  by 
W  for  such  services  is  not  excessive. 

Example  (2) .  C,  a  manager  of  private  foun- 
dation X,  owns  an  Investment  counseling 
business.  Acting  in  his  capacity  as  an  invest- 
ment counselor,  C  manages  X's  Investment 
portfoUo  for  which  he  receives  an  amount 
which  Is  determined  to  be  not  excessive.  The 
payment  of  such  compensation  to  C  shall  not 
constitute  an  act  of  self -dealing. 

Example  (3).  P,  a  commercial  bank,  serves 
as  a  trustee  for  private  foundation  Y,  In 
addition  to  F's  duties  as  trustee,  P  performs 
certain  general  banking  services  such  as 
maintaining  Y's  checking  and  savings  ac- 
counts. The  tise  of  the  funds  by  F  or  the 
payment  of  compensation  by  Y  to  F  for  such 
servlcec  shall  be  treated  as  the  payment  oT 
compensation  for  the  performance  of  per- 
sonal   services    which    axe    reasonable    and 
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necessary  to  carry  out  the  exempt  purposes 
of  Y. 

Example  {4) .  D,  a  substantial  contributor 
to  private  foundation  Z,  owns  a  factory  which 
manufactures  microscopes.  D  contracts  with 
Z  to  manufacture  100  microecopes  for  Z.  Any 
payment  to  D  under  the  contract  shall  con- 
stitute an  act  of  self-deaUng,  since  such  pay- 
ment does  not  constitute  the  payment  of 
compensation  for  the  performance  of  personal 
services. 

(d)  Certain  transactions  between  a 
foundation  and  a  corporation — d)  In 
general.  Under  section  4941id)  <2)  «F), 
any  transaction  between  a  private  foun- 
dation and  a  corporation  which  is  a  dis- 
qualified person  will  not  be  an  act  of 
self-dealing  if  such  transaction  is  en- 
gaged In  pursuant  to  a  liquidation,  mer- 
ger, redemption,  recapitalization,  or  other 
corporate  adjustment,  organization,  or 
reorganization,  so  long  as  all  the  securi- 
ties of  the  same  class  as  that  held  (prior 
to  such  transaction)  by  the  foimdation 
are  subject  to  the  same  terms  and  such 
terms  provide  for  receipt  by  the  foimda- 
tion of  no  less  than  fair  market  value. 
For  purposes  of  this  paragraph,  all  of 
the  securities  are  not  "subject  to  the 
same  terms"  unless,  pursuant  to  such 
transaction,  the  cori>oration  makes  a 
bona  fide  offer  on  a  uniform  basis  to  the 
foundation  and  every  other  person  who 
holds  such  securities.  The  fact  that  a 
private  foundation  receives  property, 
such  as  debentures,  while  all  other  per- 
sons holding  securities  of  the  same  class 
receive  cash  for  their  interests,  will  be 
evidence  that  such  offer  was  not  made 
on  a  uniform  basis.  This  paragraph  may 
apply  regardless  of  whether  other  per- 
sons hold  any  securities  of  the  class  held 
by  the  foundation.  In  such  event,  how- 
ever, the  consideration  received  by 
holders  of  other  classes  of  securities,  or 
the  interests  retained  by  holders  of  such 
other  classes,  when  considered  in  rela- 
tion to  the  consideration  received  by  the 
foundation,  must  Indicate  that  the  foun- 
dation received  at  least  as  favorable 
treatment  in  relation  to  its  interests  as 
the  holders  of  any  other  class  of  securi- 
ties. In  addition,  the  foundation  must 
receive  no  less  than  the  fair  market 
value  of  Its  interests. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  {1).  Private  foundation  X  owns 
50  percent  of  the  Class  A  preferred  stock  of 
corporation  M.  which  Ls  a  disqualified  person 
with  respect  to  X.  The  terms  of  such  securi- 
ties provide  that  the  stock  may  be  called  for 
redemption  at  any  time  by  M  at  105  percent 
of  the  face  amount  of  the  stock.  M  exercises 
this  right  and  calls  all  the  Class  A  preferred 
stock  by  paying  105  percent  of  the  face 
amount  in  cash.  At  the  time  of  the  redemp- 
tion of  the  Class  A  preferred  stock.  It  Is  de- 
termined that  the  fair  market  value  of  the 
preferred  stock  Is  equal  to  Its  face  amount. 
In  such  case,  the  redemption  by  M  of  the 
preferred  stock  of  X  Is  not  an  act  of  self- 
dealing. 

Example  (2).  Private  foundation  Y,  which 
Is  on  a  calendar  year  basis,  acquires  60  per- 
cent of  the  Clas,<;  A  preferred  stock  of  cor- 
poration N  by  wUl  on  January  10,  1970.  N, 
which  is  also  on  a  calendar  year  b«£is,  is  k 
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disqualined   person   with   respect    to   Y.   In 

1971.  N  offers  to  redeem  all  of  the  Class  A 
preferred  stock  for  a  consideration  equal  to 
100  percent  of  the  face  amount  of  such  stock 
by  the  issuance  of  debentures  The  offer  ex- 
pires January  2.  1972.  Both  Y  and  all  other 
holders  of  the  Class  A  preferred  stock  accept 
the  offer  and  enter  Into  the  transaction  on 
January  2.  1972.  at  which  time  It  Is  deter- 
mined that  the  fair  market  value  of  the  de- 
bentures Is  no  less  than  the  fair  market  value 
of  the  preferred  stock.  The  transaction  on 
January  2.  1972.  shall  not  be  treated  as  an 
act  of  self-dealing  for  1972.  However.  If  such 
debentures  are  held  by  Y  after  December  31, 

1972,  except  as  provided  in  §  53.4941(d) -4(c) 
(4).  such  extension  of  credit  shall  not  be 
excepted  from  the  definition  of  an  act  of 
self-dealing  by  reason  of  the  January  2,  1972. 
transaction. 

<e^  Certain  payments  to  government 
officials.  Under  section  4941idH2MGi, 
in  the  case  of  a  government  official,  in  ad- 
dition to  the  exceptions  provided  in  sec- 
tion 4941  di  '2i  'B> ,  'C' ,  and  'D' ,  sec- 
tion 4941id'ii)  .shall  not  apply  to — 

H)  A  prize  or  award  which  is  not  in- 
cludible in  grass  uicome  under  section 
74'  b) ,  if  the  government  official  receiving 
sucii  prr^e  or  award  is  selected  from  the 
general  public; 

'2 )  A  scholar.ship  or  a  fellowship  grant 
which  is  excludable  from  gross  income 
under  .section  117- a'  and  which  is  to  be 
utilized  for  study  at  an  educational  in- 
stitution described  in  .section  151'e)  i4) ; 

'  3 1  Any  annuity  or  other  payment 
(forming  part  of  a  stock-bonus,  pension, 
or  profit  sharing  plan  >  by  a  trust  which 
constitutes  a  qualified  trust  under  sec- 
tion 401: 

i4i  Any  annuity  or  other  payment 
under  a  plan  which  meets  the  require- 
ments of  section  404iai<2i: 

i5i  Any  contribution  or  gift  i other 
ttian  a  contribution  or  gift  of  money)  to, 
or  services  or  facilities  made  available  to. 
any  government  official,  if  the  aggregate 
value  of  such  contributions,  gifts,  sei-v- 
ices.  and  facilities  does  not  exceed  $25 
during  any  calendar  year; 

(6 1  Any  payment  made  under  5  U.S.C. 
chapter  41  'relating  to  government  em- 
ployees' training  programs  >: 

1 7 1  Any  payment  or  reimbursement  of 
traveling:  exiienses  '  including  amounts 
expended  for  meals  and  lodging,  regard- 
less of  whether  the  uovernment  official  is 
"away  from  home"  within  tiie  meaning 
of  .section  162iaM2>i  for  travel  solely 
from  one  point  in  the  United  States  to 
another  in  connection  with  one  or  more 
purposes  de.scnbed  m  section  170' c>  <li 
or  i2iiB>.  but  only  if  such  payment  or 
reimbursement  does  not  exceed  the 
actual  cast  of  the  transportation  involved 
plus  an  amount  for  all  other  traveling 
expenses  not  in  excess  of  125  percent 
of  the  maximum  amotini  pavable  under 
.S  U.SC.  5702' a)  for  like  travel  by  em- 
ployees of  the  Unit<>d  States; 

1 8 '  Any  agreement  to  employ  or  make 
a  grant  to  a  government  official  for  any 
period  after  the  termination  of  his  gov- 
ernment .service  if  such  agreement  is 
entered  into  within  90  days  prior  to  sucli 
tennination ;  or 

'9'  In  the  case  of  any  government 
official   who   was   on   leave   of   absence 
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without  pay  on  December  31,  1969,  pur- 
suant to  a  commitment  entered  into  on 
or  before  such  date  for  the  purpose  of 
engaging  in  ceitain  activities  for  which 
such  individual  was  to  be  paid  by  one  or 
more  private  foundations,  any  payment 
of  compensation  (or  payment  or  reim- 
bursement of  expenses)  by  such  private 
foimdations  to  such  individual  for  any 
continuous  period  after  December  31, 
1969,  and  prior  to  January  1,  1971,  dur- 
ing which  such  individual  remains  on 
leave  of  absence  to  engage  in  such 
activties. 

For  purposes  of  subparagraph  (9)  of 
this  paragraph,  a  commitment  is  con- 
sidered entered  into  on  or  before 
December  31.  1969,  if  on  or  before  such 
date,  the  amount  and  nature  of  the  pay- 
ments to  be  made  and  the  name  of  the 
individual  receiving  such  payments  were 
entered  on  the  records  of  the  payor,  or 
were  otherwise  adequately  evidenced,  or 
the  notice  of  the  payment  to  be  received 
was  communicated  to  the  payee  orally 
or  in  writing.  If  a  government  official  at- 
tends or  participates  in  a  conference 
sponsored  by  a  private  foundation,  the 
allocable  portion  of  the  cost  of  such  con- 
ference and  other  non-monetary  benefits 
I  for  example'  benefits  of  a  professional, 
intellectual,  or  psychological  nature,  or 
benefits  resulting  from  the  publication 
or  the  distribution  to  participants  of  a 
record  of  the  conference)  received  by 
such  government  official  as  a  result  of 
such  attendance  or  participation  shall 
not  be  subject  to  section  4941(di  (1). 

§  .J3.10n  (cl)-l      TraiiMtional  rules. 

•  a  I  Certain  transactions  involving 
securities  acquired  by  a  foundation  be- 
fore May  27, 1969— ( 1 )  In  general.  Under 
section  lOM)  (2)  lA)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533 »,  any  transac- 
tion between  a  private  foundation  and 
a  corporation  wliich  is  a  disqualified  per- 
son shall  not  be  an  act  of  self-dealing  if 
such  trarLsaction  is  pursuant  to  the  terms 
of  securities  of  such  corporation,  if  such 
terms  were  in  existence  at  the  time  such 
securities  were  acquired  by  the  foimda- 
tion.  and  if  such  securities  were  acquired 
by  the  foimdation  before  May  27,  1969. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  Private  foundation  X  purchased 
preferred  stock  of  corporation  D,  which  Is  a 
disqualified  person  with  respect  to  X,  on 
March  15.  1969.  The  terms  of  such  securities 
on  such  date  provided  that  the  stock  could 
be  called  by  D  at  any  time  if  D  paid  the  out- 
standing shareholders  cash  equal  to  105  per- 
cent of  the  face  amount  of  the  stock.  If  D 
exercises  this  right  and  calls  the  stock  owned 
by  X  on  February  15,  1970,  such  call  shall 
not  constitute  an  act  of  self-dealing  even 
If  such  price  Is  not  equivalent  to  fair  mar- 
ket value  on  such  date  and  even  if  not  all 
of  the  securities  of  that  class  are  called. 

(bi  Disposition  of  certain  business 
holdings — d)  In  general.  Under  section 
101(b>  (2MB)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  533),  the  sale,  exchange, 
or  other  disposition  of  property  which  is 
owned  by  a  private  foundation  on  May 
26.   1969.  to  a  disqualified  person  shall 


not  be  an  act  of  self-dealing  if  the 
foimdation  is  required  to  dispose  of  such 
property  in  order  not  to  be  liable  for  tax 
imder  section  4943  'determined  without 
regard  to  section  4943'c>(2)'C)  and  as 
if  every  disposition  by  the  foundation 
were  made  to  disqualified  persons)  and 
if  such  disposition  satisfies  the  require- 
ments of  subparagraph  (2i  of  this  para- 
graph. In  determining  the  amount  of 
excess  business  holdings  for  purposes  of 
applying  this  paragraph  in  the  case  of 
a  disposition  completed  before  January  1. 
1975.  section  4943  shall  be  applied  with- 
out taking  section  4943 (ci  (4 »  into 
accoimt. 

1 2 )  Terms  of  the  disposition.  Subpara- 
graph (1)  of  this  paragraph  shall  not 
apply  unless — 

(i»  The  private  foundation  receives  an 
amount  which  equals  or  exceeds  the  fair 
market  value  of  the  business  holdings  at 
the  time  of  disposition  or  at  the  time 
a  contract  for  such  disposition  was  pre- 
viously executed ;  and 

(ii)  At  the  time  with  respect  to  which 
subdivision  (i)  of  this  subparagraph  is 
applied,  the  transaction  would  not  have 
constituted  a  prohibited  transaction 
within  the  meamng  of  section  503(b>  or 
the  corresponding  provisions  of  prior  law 
if  such  provisions  had  been  applied  at 
such  time. 

(3»  Property  received  under  a  trust  or 
will.  For  purposes  of  this  paragraph, 
property  shall  be  considered  as  owned  by 
a  private  foundation  on  May  26.  1969.  il 
such  property  is  acquired  by  such  foun- 
dation either  under  the  terms  of  a  trust 
which  was  irrevocable  on  May  26.  1969. 
or  under  the  terms  of  a  will  executed  on 
or  before  such  date,  which  terms  are  in 
eflfect  on  such  date  and  at  all  times 
thereafter. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples; 

Example  (1).  On  May  26.  1969,  private 
foundation  X  owns  10  percent  of  corporation 
Y's  voting  stock,  which  is  traded  on  the 
New  York  Stock  Exchange.  Disqualified  per- 
sons with  respect  to  X  own  an  additional 
40  percent  of  such  voting  stock.  Prior  to 
January  1.  1975,  X  privately  sold  its  entire 
10  percent  for  cash  to  B.  a  disqualified  per- 
son, at  the  price  quoted  on  the  stock  ex- 
change at  the  close  of  the  day  less  commis- 
sions. Since  the  10  percent  owned  by  X  would 
constitute  excess  business  holdings  without 
the  application  of  section  4943(c)  (2)  (C)  or 
(4),  the  disposition  will  not  constitute  an 
act  of  self-dealing. 

Example  (2).  Assume  the  facts  as  stated  in 
Example  ( 1 ) ,  except  that  the  only  stock  of  Y 
corporation  which  X  owns  is  1.5  percent  of 
Y's  voting  stock.  Since  the  1.5  percent  owned 
by  X  would  constitute  excess  business  hold- 
ings without  the  application  of  section  4943 
(c)  (2)(C)  or  (4),  the  disposition  of  the 
stock  to  B  for  cash  will  not  constitute  an  act 
of  self-dealing. 

Example  (3) .  Assume  the  facts  as  stated  in 
Example  (1),  except  that  B.  instead  of  pay- 
ing cash  as  consideration  for  the  stock,  issued 
a  10-year  promissory  note  as  consideration  for 
the  stock.  The  Issuance  of  such  promissory 
note  Is  not  excepted  from  the  defimtion  of  an 
act  of  self-dealing  by  operation  of  this  para- 
graph, since  this  paragraph  applies  only  to 
the  sale,  exchange,  or  other  disposition  of 
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the  stock,  and  not  to  the  extension  of  credit. 
See,  however,  jxaragraph  (c)  (4)  of  thla 
section. 

(c>  Existing  leases  and  loans — 'D  In 
aeneral.  Under  section  101(l)(2)(Ci  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
533) ,  the  leasing  of  property  or  the  lend- 
ing of  money  (or  other  extension  of 
credit  i  between  a  disqualified  person  and 
a  private  foundation  pursuant  to  a  bind- 
ing contract  which  was  in  effect  on  Octo- 
ber 9.  1969  I  or  pursuant  to  a  renewal  or 
modification  of  such  a  contract,  as  de- 
scribed in  subparagraph  (2  >  of  lliis  para- 
graph) .  shall  not  be  an  act  of  self -dealing 
until  taxable  years  beginning  after  De- 
cember 31.  1979.  if— 

li)    At   the   time   tlie   contract   was 
executed,  such  contract  was  not  a  pro- 
hibited tran-saction  i  within  the  meaning 
of  section  503 'b)    or  the  corresponding 
provisions  of  prior  law » ,  and 

iii»  Tlie  leasing  or  lending  of  money 
(or  other  extension  of  credit'  remains  at 
lea.'-t  as  favorable  as  an  arm's  length 
iran.^action  with   an   imrelated    pei-son. 

<  2 )  Reneical  or  ynodi.fication  of  existing 
contracts.  A  renewal  or  a  modification  of 
an  existing  contract  is  referred  to  in  sub- 
paragraph <  1 1  of  this  paragraph  only  if 
any  modifications  of  the  terms  of  such 
contract  are  not  substantial  and  the  rela- 
tive advantages  of  the  modified  contract 
compared  with  contracUs  entered  into  at 
ami's  lengt.h  with  an  unrelated  person 
at  the  time  of  the  renewal  or  modification 
are  at  least  as  favorable  to  the  private 
foimdation  a.s  the  relative  advantages  of 
the  original  contract  compared  with  con- 
tracts entered  into  at  arm's  length  with 
an  unrelated  person  at  the  time  of  execu- 
tion of  the  original  contract.  Such  re- 
newal or  modification  need  not  be  pro- 
vided for  in  the  original  contract;  it  may 
take  place  before  or  after  the  expiration 
of  the  original  contract  and  at  any  time 
before  the  first  day  of  the  first  taxable 
year  of  the  private  foundation  beginning 
after  December  31.  1979. 

(3)  Example.  Tlie  provisions  of  sub- 
paragraphs 1 1 1  and  '  2  I  of  this  pai-agraph 
may  be  illustrated  by  the  following 
example: 

Example.  tJnder  a  binding  contract  en- 
tered Into  on  January  1.  1964.  X.  a  private 
foundation,  leases  a  building  for  10  years 
from  Z,  a  disqualified  person.  At  the  time 
the  contract  was  executed,  the  lease  was  not 
a  'prohibited  transaction"  within  the  mean- 
ing of  section  503(b) ,  since  the  rent  charged 
X  was  only  50  percent  of  the  rent  which 
would  have  been  charged  in  an  arm's  length 
transaction  with  an  unrelated  person.  On 
.  January  1.  1974.  X  renewed  the  lease  for  5 
additional  years.  The  terms  of  the  renewal 
agreement  provided  for  a  20  percent  In- 
crease in  the  amount  of  rent  charged  X. 
However,  at  the  time  of  such  renewal,  the 
rent  which  would  have  been  charged  in  an 
arm's  length  transaction  had  also  Increased 
by  20  percent  from  that  of  1964.  The  renewal 
agreement  shall  not  be  treated  as  an  act 
of  self-dealing. 

f4)  Certain  corporate  adjustments, 
organizations,  and  reorganizations,  d) 
In  the  case  of  a  transaction  described  in 
section  4941 'di  i2)  iF)  and  paragraph 
(d)  of  §  53.4941(d)-3,  where  a  bond, 
debenture,  or  other  indebtedness  of  a 
corporation  which  is  a  disqualified  per- 


PROPOSED   RULE   MAKING 

son  is  acquired  by  a  private  foundation 
in  exchange  for  securities  which  it  held 
on  October  9,  1969.  and  at  all  times 
thereafter,  such  indebtedness  shall  be 
treated  as  an  extension  of  credit  pur- 
suant to  a  binding  contract  in  effect  on 
October  9.  1969.  to  which  this  paragraph 
applies.  Thus,  so  long  as  the  extension 
of  credit  remains  at  least  as  favorable 
as  an  arm's  length  transaction  with  an 
unrelated  person  and  the  acquisition  of 
the  securities  which  were  exchanged  for 
the  indebtedness  was  not  a  prohibited 
transaction  witliin  the  meaning  of  sec- 
tion 503(b)  (or  the  corresponding  provi- 
sions of  prior  law)  at  the  time  of  such 
acquisition,  such  extension  of  credit 
shall  not  be  an  act  of  self-dealing  until 
taxable  years  beginning  after  December 
31,  1979. 

(ii)  Tlie  provisions  of  this  subpara- 
graph may  be  illustrated  by  the 
following  example: 

Example.  Assume  the  facts  as  stated  in 
Example  (2)  of  §  53.4941  (d) -3(d)  (2) .  except 
that  the  preferred  stock  was  held  by  Y  on 
October  9,  1969,  and  at  all  times  thereafter 
until  the  redemption  occurred  on  January  2. 
1972.  In  addition,  assume  that  the  acquisi- 
tion of  the  preferred  stock  was  not  a  pro- 
hibited transaction  within  the  meaning  of 
section  503(b)  at  the  time  of  such  acquisi- 
tion. For  1973  through  1979.  the  extension  of 
credit  arising  from  the  holding  of  the  de- 
bentures Is  not  an  act  of  self-dealing  so  long 
as  the  extension  of  credit  remains  at  least 
as  favorable  as  an  arm's  length  transaction 
with  an  unrelated  person.  See.  however. 
Example   (3)    of  §  53.494Ue)-l(e)  (1)  (11) . 

(d)  Sharing  of  goods,  services,  or 
facilities  before  December  31,  1979.  ( 1 » 
Under  section  101(1)  (2)  (Dt  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  533 ».  the 
use  I  other  than  leasing  i  of  goods,  serv- 
ices, or  facilities  which  are  shared  by  a 
private  foundation  and  a  disqualified 
person  shall  not  be  an  act  of  self-dealing 
until  taxable  years  beginning  after 
December  31,  1979,  if— 

(i)  The  use  is  pursuant  to  an  arrange- 
ment in  effect  before  October  9.  1969, 
and  at  all  times  thereafter; 

(ii)  The  arrangement  was  not  a  pro- 
hibited transaction  (within  the  meaning 
of  section  503' b)  or  the  corresponding 
provisions  of  prior  law)  at  the  time  it  was 
made;  and 

(iii)  The  arrangement  would  not  be  a 
prohibited  transaction  if  section  503(b) 
continued  to  apply. 

For  purposes  of  this  paragraph,  such  ar- 
rangement need  not  be  a  binding 
contract. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  In  1964  X,  a  private  foundation, 
and  B.  a  disqualified  person,  arranged  for 
the  sharing  of  computer  time  In  B's  son's 
company  for  a  10-year  period  commencing 
January  1,  1965.  B's  son  has  the  unilateral 
right  to  terminate  the  arrangement  at  any 
time.  X  uses  the  computer  facilities  in  con- 
nection with  an  analysis  of  its  grant-making 
activities,  while  B's  use  Is  related  to  his 
business  affairs.  Both  X  and  B  make  reason- 
able fixed  payments  to  the  computer  company 
based  on  the  number  of  hours  of  computer 
use  and  comparable  to  fees  charged  In  arm's 
length   transactions   with   unrelated   parties. 
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The  company  imposes  a  maximum  limit  per 
month  on  the  sum  of  the  number  of  hours 
for  which  X  and  B  use  the  computer  facili- 
ties. Under  these  circumstances,  the  sharing 
of  comjDuter  time  is  not  an  act  of  self-dealing. 

(e)  Use  of  certain  property  acquired 
before  October  9.  1969.  ( 1 )  Under  section 
101(1)(2)(E)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  533',  the  use  of  property 
in  which  a  private  foundation  and  a  dis- 
qualified person  have  a  joint  or  common 
interest  will  not  be  an  act  of  self-dealing 
if  the  interests  of  both  in  such  property 
were  acquired  before  October  9,  1969. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Exaiiiplc.  Prior  to  October  9,  1969,  C.  a  dis- 
qualified person,  gave  beachfront  property  to 
private  foundation  X  for  use  as  a  recrea- 
tional facility  for  underprivileged.  Innerclty 
children  during  the  summer  months.  How- 
ever, C  retained  the  right  to  use  such  prop- 
erty for  his  life.  The  use  of  such  property 
by  C  or  X  Is  not  an  act  of  self-dealing. 

§  33.4941(e)  Statutory  provi!>ion»:  ex- 
empt orcani/.ulion-:  pri>ul('  rounda- 
li«>ri»:  t;t\r-  iin  -I'lf-dciilinp :  ><'lf- 
deulinf;  defined. 

(e)  Other  definitions — For  purposes  of 
this  section — 

(1)  Taxable  period.  The  term  "taxable 
period  "  means,  with  respect  to  any  act  of 
self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self-dealing  occurs 
and  ending  on  whichever  of  the  following 
Is  the  earlier:  (A)  the  date  of  mailing  of  a 
notice  of  deficiency  with  respect  to  the  lax 
imposed  by  subsection  (a)(1)  under  section 
6212,  or  (B)  the  date  on  which  correction  of 
the  act  of  self -dealing  is  completed. 

(2)  Amount  involved.  The  term  "amount 
Involved"  means,  with  respect  to  any  act  of 
self-dealing,  the  greater  of  the  amount  of 
money  and  the  fair  market  value  of  the  other 
property  given  or  the  amount  of  money  and 
the  fair  market  value  of  the  other  property 
received;  except  that,  in  the  case  of  services 
described  In  cubsectton  (d)(2)(E).  the 
amount  involved  shall  be  only  the  excess 
compensation.  For  purposes  of  the  preceding 
sentence,  the  fair  market  value — 

(A)  In  the  case  of  the  taxes  Imposed  by 
subsection  (a),  shall  be  determined  as  of  the 
date  on  which  the  act  of  self-dealing  occurs: 
and 

(B)  In  the  case  of  the  taxes  imposed  by 
subsection  (b) ,  shall  be  the  highest  fair  mar- 
ket value  during  the  correction  period. 

(3)  Correction.  The  terms  "correction"  and 
"correct"  mean,  with  respect  to  any  act  of 
self-dealing,  undoing  the  transaction  to  the 
extent  possible,  but  in  any  case  placing  the 
private  foundation  in  a  financial  position  not 
worse  than  that  in  which  it  would  be  if  the 
disqualified  person  were  dealing  under  the 
highest  fiduciary  standards. 

(4)  Correction  period.  The  term  "correc- 
tion period  "  means,  with  respect  to  any  act 
of  self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self-dealing  occurs 
and  ending  90  days  after  the  date  of  mailing 
of  a  notice  of  deficiency  with  respect  to  the 
tax  imposed  by  subsection  (b)  (1)  under  sec- 
tion 6212.  extended  by — 

(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a).  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  Is  reasonable  and 
necessary  to  bring  about  correction  of  the 
act  of  self-dealing. 

§  33.494  1  (e)-l      DefinitioMs. 

(a)  Taxable  period — (1)  In  general. 
For  purposes  of  any  act  of  self-dealing, 
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the  term  "taxable  period"  means  the 
pericxl  beginning  with  the  date  on  which 
the  act  of  self-dealing  occurs  and  ending 
on  the  earlier  of: 

'i»  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with  re- 
spect to  the  tax  imposed  by  section  4941 
(a) (1).  or 

(ii)  The  date  on  which  correction  of 
the  act  of  self-dealing  is  completed. 

<2)  Date  of  occtirrence.  An  act  of  self- 
dealing  occurs  on  the  date  on  which  all 
the  terms  and  conditions  of  the  transac- 
tion and  the  liabilities  of  the  parties 
have  been  fixed.  Thus,  for  example,  if  a 
private  foundation  gives  a  disqualified 
person  a  binding  option  on  June  15,  1971, 
to  purchase  property  owned  by  the  foun- 
dation at  any  time  before  June  15,  1972, 
the  act  of  self-dealing  has  occurred  on 
June  15,  1971.  Similarly,  in  the  case  of 
a  conditional  sales  contract,  the  act  of 
self-dealing  shall  be  considered  as  occur- 
ring on  Uie  date  the  property  Is  trans- 
fen-ed  subject  only  to  the  condition  that 
tlie  buyer  make  payment  for  receipt  of 
such  property. 

<3.i  Special  rule.  Where  a  notice  of 
deficiency  referred  to  in  subparagraph 
nxi)  of  tills  paragraph  is  not  mailed 
because  there  is  a  waiver  of  the  restric- 
tions on  assessment  and  collection  of  a 
deficiency,  or  because  the  deficiency  is 
paid,  the  date  of  filing  of  the  waiver  or 
the  date  of  such  payment,  respectively, 
shall  be  treated  as  the  end  of  the  taxable 
period. 

(4>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  On  July  16,  1970,  P,  a  man- 
ager of  private  foundation  X  acting  on  behalf 
of  the  foundation,  willfully  and  wltJiout  rea- 
sonable Ciuise  engaged  In  a:i  act  of  self- 
dealing  by  selling  certain  real  estate  to  A, 
a  disqualified  person.  On  March  25,  1973,  the 
imernal  Revenue  Service  mailed  a  notice  of 
deficiency  to  A  with  re3i>ect  to  the  tax  Im- 
posed ou  the  sale  under  section  4941(a)(1). 
The  taxable  period  with  re.spect  to  the  act  of 
self -dealing  for  both  A  and  P  Is  July  16,  1970, 
through  March  25.  1973. 

Example  (2) .  A-ssume  the  fiict-s  as  stated  In 
Example  (1),  except  that  the  act  of  self- 
dealing  Is  corrected  by  A  on  March  17,  1971. 
The  taxable  period  with  respect  to  the  act  of 
self-dealing  for  both  A  and  F  Is  July  16,  1970, 
through  March  17,  1971. 

Example  {3).  Assume  the  facts  as  stated 
In  Eaxmple  ( 1 ) ,  except  that  on  August  20, 
1972,  A  files  a  waiver  of  the  restrictions  on 
assessment  and  collection  of  the  tax  imposed 
on  the  sale  under  section  4941(a)(1).  The 
taxable  period  with  respect  to  the  act  of  self- 
dealing  for  both  A  and  P  Is  July  16,  1970, 
through  August  20,  1972. 

♦  (b)  Amount  involved — n>  In  general. 
For  puiTKJses  of  any  act  of  self-dealing, 
the  term  "amotmt  involved"  means  the 
greater  of  the  amotmt  of  money  and  the 
fair  maricet  value  of  the  other  property 
given  or  the  amount  of  money  and  the 
fair  market  value  of  the  other  property 
received.  In  the  case  of  the  payment  of 
compensation  for  personal  services,  the 
amount  involved  shall  be  only  the  excess 
compen.-^tion  paid  by  the  private  foun- 
dation. Where  the  use  of  money  or  other 
property  is  involved,  the  amoimt  involved 
shall  be  the  greater  of  the  amount  paid 
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for  such  use  or  the  fair  market  value  of 
such  ase  for  the  period  for  which  the 
money  or  other  property  is  used.  Thus, 
for  example,  in  the  case  of  a  lease  of  a 
building  by  a  private  foundation  to  a  dis- 
qualified person,  the  amoimt  involved  is 
the  greater  of  the  amoimt  of  rent  re- 
ceived by  the  foundation  from  the  dis- 
qualified person  or  the  fair  rental  value 
of  the  building  for  the  period  such  build- 
ing is  used  by  the  disqualified  person.  The 
fair  market  value  of  the  property  or  the 
use  thereof,  as  the  case  may  be,  shall  be 
determined  as  of  the  date  on  which  the 
act  of  self-deahng  occurred  in  the  case 
of  the  initial  taxes  imposed  by  section 
4941(ai  and  shall  be  the  highest  fair 
market  value  during  the  correction  pe- 
riod in  the  case  of  the  additional  taxes 
imposed  by  section  4941(b). 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  A,  a  disqualified  person  with 
respect  to  private  found.ition  M,  uses  an  air- 
plane owned  by  M  on  June  15  and  June  16, 
1970,  for  a  2-day  trip  to  New  York  City  on 
personal  business  and  pays  M  $500  for  the  use 
of  such  airplane.  The  fair  rental  value  for 
the  use  of  the  airplane  for  those  2  days  Is 
$3,000.  For  purposes  of  section  4941(a),  the 
amount  Involved  with  revpect  to  the  act  of 
self-dealing  is  $3,000. 

Example  (2).  On  April  10,  1970.  B.  a  man- 
ager of  private  foundation  P,  borrows  $100,000 
from  P  at  6  percent  Interest  per  annum. 
Both  principal  and  interest  are  to  be  paid 
1  year  from  the  date  of  the  loan.  The  fair 
market  value  cf  the  use  of  the  money  on 
April  10,  1970,  is  10  percent  per  annum.  Six 
months  later,  B  and  P  terminate  the  loan, 
and  B  repays  the  $100,000  principal  plus 
$3,000  ($100,000X6  percent  for  one-half 
year)  Interest.  For  purposes  of  section  4941 
(a) ,  the  amount  Involved  with  respect  to  the 
act  of  self-dealing  is  $5,000  ($100,000X10 
percent  for  one-half  year)  for  each  year  or 
partial  year  In  the  taxable  period. 

Example  (3).  C,  a  substantia]  contributor 
to  private  foundation  S,  leases  office  space  In 
a  biUldlng  owned  by  S  for  $3,600  for  1  year 
beginning  on  January  1,  1971.  The  fair  rental 
value  of  the  building  for  a  1-year  lease  on 
January  1,  1971,  Is  $5,600.  On  December  31, 
1971,  the  lease  Is  terminated.  For  purposes 
of  section  4941(a).  the  amount  Involved 
with  respect  to  the  act  of  self-dealing  la 
$5,600  for  each  year  or  partial  year  In  the 
taxable  period. 

Example  (4).  D,  a  disqualified  person  with 
respect  to  private  foundation  T,  purchases 
100  shares  of  stock  from  T  for  $5,000  on 
June  15,  1972.  The  fair  market  value  of  the 
100  shares  of  stock  on  such  date  la  $4,800. 
D  sells  the  100  shares  of  stock  on  Decem- 
ber 20,  1973,  for  $6,000.  Subsequently,  D 
receives  a  notice  of  deficiency  with  respect 
to  the  taxes  Imposed  under  subsections  (a) 
and  (b)  of  section  4941.  D  falls  to  correct 
during  the  correction  period.  Between 
June  15,  1972,  and  the  end  of  the  correc- 
tion period,  the  stock  was  quoted  on  the 
New  York  Stock  Exchange  at  a  high  of  $67 
per  share.  The  amount  involved  with  re- 
spect to  the  tax  Imposed  under     subsection 

(a)  Is  $5,000,  and  the  amount  involved  with 
respect  to  the  tax  Imposed  imder  subsection 

(b)  for  failure  to  correct  Is  $6,700  (100  shares 
at  $67  per  share),  the  highest  fair  market 
value  during  the  correction  period. 

(c)  Correction — (1)  In  general.  Cor- 
rection shall  be  accomplished  by  undo- 
ing the  transaction  which  constituted 


the  act  of  self-dealing  to  the  extent  pos- 
sible, but  in  no  case  shall  the  resulting 
financial  position  of  the  private  founda- 
tion be  worse  than  that  in  which  it  would 
be  if  the  disquahfied  person  were  dealint? 
under  the  highest  fiduciary  standards 
For  example,  where  a  disqualified  per- 
son sells  property  to  a  private  founda- 
tion for  cash,  correction'  may  be  ac- 
complished by  recasting  the  transaction 
m  the  form  of  a  gift  by  returning  tho 
cash  to  the  foundation.  Subparagraphs 
(2)  through  (6)  of  this  paragraph  illus- 
trate the  minimum  standards  of  cor- 
rection in  the  case  of  certain  specific 
acts  of  self-dealing.  Piinciples  similar 
to  the  principles  contained  in  such  sub- 
paragraphs shall  be  applied  with  respect 
to  other  acts  of  self -dealing.  Any  con-ec- 
tion  pursuant  to  this  paragraph  and  sec- 
Uon  4941  shall  not  be  an  act  of  self- 
dealing. 

(2)  Sales  by  foundation,   (i)    in  the 
case  of  a  sale  of  property  by  a  private 
foundation  to  a  disqualified  person  for 
cash,  undoing  the  transaction  includes, 
but  is  not  limited  to,  requiring  rescission 
of  the  sale  where  possible.  However   in 
order  to  avoid  placing  the  foundation  in 
a  position  worse  than  that  in  which  it 
would  be  if  rescission  were  not  required 
the  amount  returned  to  the  disqualified 
person  pursuant  to  the  rescission  shall 
not  exceed  the  lesser  of  the  cash  received 
by  the  private  foundation   or  the  fair 
market  value  of  the  property  received  by 
the  disqualified  person.  For  purposes  of 
the    preceding    sentence,    fair    market 
value  shall  be  the  lesser  of  the  fair  mar- 
ket value  at  the  time  of  the  act  of  self- 
dealing  or  the  fair  market  value  at  the 
time  of  rescission.  In  addition  to  rescis- 
sion, the  disqualified  person  is  required 
to  pay  over  to  the  private  foundation 
any  net   profits   he   realized    after   the 
original  sale  with  respect  to  the  property 
he  received  from  the  sale.  Thus,  for  ex- 
ample, the  disqualified  person  must  pay 
oyer  to  the  foundation  any  income  de- 
rived by  him  from  the  property  he  re- 
ceived from  the  original  sale  to  the  ex- 
tent such  income  during  the  correction 
period  exceeds  the  income  derived  by  the 
foundation  during  the  correction  period 
from  the  cash  which  the  disqualified  per- 
son originally  paid  to  the  foundation. 

(ii)  If,  prior  to  the  end  of  the  correc- 
tion period,  the  disqualified  person  re- 
sells the  property  in  an  arm's  lengtli 
transaction  to  a  bona  fide  purchaser  who 
is  not  the  foimdation  or  another  disqual- 
ified person,  no  rescission  is  required. 
In  such  case,  the  di.squalified  person  must 
pay  over  to  the  foimdation  the  excess  'if 
any)  of  the  greater  of  the  fair  market 
value  of  such  property  on  the  date  on 
which  correction  of  the  act  of  self-deal- 
ing occurs  or  the  amount  realized  by  the 
disqualified  person  from  such  arms 
length  resale  over  the  amount  which 
would  have  been  returned  to  the  dis- 
qualified person  pursuant  to  subdivision 
(1)  of  this  subparagraph  if  rescission 
had  been  required.  In  addition,  the  dis- 
quahfied person  is  required  to  pay  over 
to  the  foundation   any   net  profits  he 
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realized,  as  descrit»ed  in  subdivision  (i) 
of  this  subparagraph. 

(iii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Example  (I » .  On  July  1,  1970,  private  foun- 
dation M  sold  a  painting  to  A,  a  disquaUfled 
person,  for  $5,000.  The  fair  market  value  of 
the  painting  on  such  dale  was  $6,000.  On 
March  25.  1971,  the  painting  is  stffl  owned 
by  A  and  has  a  fair  market  value  of  $7,200. 
A  did  not  derive  any  income  as  a  result  of 
purchasing  the  painUng.  In  order  to  correct 
the  act  of  self-dealing  under  this  subpara- 
graph on  March  25.  1971,  the  sale  must  be 
rescinded  by  the  return  of  the  painting  to  M. 
However,  pursuant  to  such  rescission,  M  must 
not  pay  A  more  than  $5,000.  the  original  con- 
sideration received   by   M. 

Example  (2) .  A^ume  the  facts  as  stated  in 
Example  ( 1 ) ,  except  that  A  sold  the  painting 
on  December  15,  1970,  in  an  arms  length 
transaction  to  C.  a  bona  fide  purchaser  who  Is 
not  a  disqualified  person,  for  $6,100.  In  addi- 
tion, assume  that  the  fair  market  value  of  the 
painting  on  March  25.  1971.  is  $7,600.  In  order 
to  correct  the  act  of  self-dealing  under  this 
subparagraph  on  March  25,  1971,  A  must  pay 
M  $2,600  ($7,600.  the  fair  market  value  at 
the  time  of  correction,  less  $5,000.  the  amount 
which  would  have  been  returned  to  A  If 
rescission  had  been  required).  Since  the 
painting  was  sold  to  C  In  an  arm's  length 
transaction  prior  to  correction,  no  rescission 
is  required. 

(3)  Sales  to  foundation,  (i)  In  the  case 
of  a  sale  of  property  to  a  private  founda- 
tion by  a  disqualified  person  for  cash, 
undoing  the  transaction  includes,  but  is 
not  limited  to,  requiring  rescission  of  the 
sale  where  possible.  However,  in  order  to 
avoid  placing  the  foundation  in  a  position 
worse  than  that  in  which  it  would  be  if 
rescission  were  not  required,  tlie  amount 
received  from  the  disqualified  person  pur- 
suant to  the  rescission  shall  be  the  gi-eat- 
est  of  the  cash  paid  to  the  disqualified 
person,  the  fair  market  value  of  tlie 
property  at  the  time  of  the  original  sale, 
or  the  fair  market  value  of  the  property 
at  the  time  of  rescission.  In  addition  to 
rescission,  the  disqualified  person  is  re- 
quired to  pay  over  to  the  private  founda- 
tion any  net  profits  he  realized  after  the 
original  sale  with  respect  to  the  consid- 
eration he  received  from  the  sale.  Tlius, 
for  example,  the  disqualified  person  must 
pay  over  to  the  foundation  any  income 
derived  by  him  from  the  cash  he  received 
from  the  original  sale  to  the  extent  such 
income  during  the  correction  period  ex- 
ceeds the  income  derived  by  the  founda- 
tion during  the  correction  period  from 
the  property  which  the  disqualified  per- 
son originally  transferred  to  the  founda- 
tion. 

(u)  If,  prior  to  the  end  of  the  correc- 
tion period,  the  foundation  resells  the 
property  in  an  arm's  length  transaction 
to  a  bona  fide  purchaser  who  is  not  a 
disqualified  person,  no  rescission  is  re- 
quired. In  such  case,  the  disqualified  per- 
son must  pay  over  to  the  foundation  the 
excess  (if  any)  of  the  amount  which 
w  would  have  been  received  from  the  dis- 
qualified  per.son  pur.^uant  to  subdivision 
(i)  of  this  subparagraph  if  rescission  had 
been  required  over  the  amount  realized 
by  the  foundation  upon  resale  of  the 
property.   In   addition,   the   disqualified 
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person  is  required  to  pay  over  to  the 
foundation  any  net  profits  he  realized,  as 
described  in  subdivision  (i)  of  this 
subparagraph. 

(iii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  February  10.  1972,  D.  a 
disqualified  person  with  respect  to  private 
foundation  P,  sells  100  shares  of  X  stock  to  P 
for  $2,500  In  a  transaction  which  does  not 
fall  within  any  of  the  exceptions  to  self- 
dealing.  The  fair  market  value  of  the  100 
shares  of  X  stock  on  February  10,  1972,  is 
$3,200.  On  June  1,  1973.  the  100  shares  of  X 
stock  have  a  fair  market  value  of  $2,900. 
From  February  10,  1972,  through  June  1, 
1973,  P  has  received  dividends  of  $90  from 
the  stock,  and  D  has  received  Interest  of 
$300  from  the  $2,500  which  D  received  as  con- 
sideration for  the  stock.  In  order  to  correct 
the  act  of  self-dealing  under  this  subpara- 
graph on  June  1.  1973,  the  sale  must  be 
rescinded  by  the  return  of  the  stock  to  D. 
However,  pursuant  to  such  rescission,  D  must 
pay  P  $3,200.  the  fair  market  value  of  the 
stock  on  the  date  of  sale.  In  addition,  D  must 
pay  P  $210,  the  amount  of  income  derived  by 
D  during  the  correction  period  from  the 
$2,500  received  from  P  ($300|  nainus  the  In- 
come derived  by  P  during  the  correction 
period  from  the  stock  sold  to  P  ($90) . 

Example  (2) .  Assume  the  facts  as  stated  in 
Example  (1),  except  that  on  September  1, 
1972,  P  sells  the  100  shares  of  X  stock  to  E, 
a  bona  fide  piirchaser  who  Is  not  a  dis- 
qualified person.  In  an  arm's  length  trans- 
action for  $2,750.  Assume  further  that  P  has 
not  received  any  dividends  from  the  stock 
prior  to  the  sale  to  E.  but  that  P  receives 
interest  of  $260  from  the  $2,750  received  as 
consideration  for  the  stock  for  the  period 
from  September  1,  1972,  to  June  1.  1973.  In 
order  to  correct  the  act  of  self-dealing  under 
this  subparagraph  on  June  1,  1973,  D  must 
pay  P  $450  ($3,200,  the  amount  which  would 
have  been  received  from  D  if  rescission  had 
been  required,  less  $2,750,  the  amount  real- 
ized by  P  from  the  sale  to  E) .  In  addition.  D 
must  pay  P  $40.  the  amount  of  income  de- 
rived by  D  during  the  correction  period  from 
the  $2,500  received  from  P  ($300)  minus  the 
income  derived  by  P  during  the  correction 
period  from  the  stock  sold  to  P  ($260  from 
the  $2,750  received  as  consideration  for  the 
stock).  Since  the  stock  was  sold  to  E  In  an 
arm's  length  transaction  prior  to  correction, 
no  rescission  is  required. 

(4)  Use  of  property  by  a  disqualified 
person,  li)  In  the  case  of  the  use  by  a 
disqualified  person  of  property  owned  by 
a  private  foundation,  undoing  the  trans- 
action includes,  but  is  not  limited  to, 
terminating  the  use  of  such  property.  In 
addition  to  termination,  the  disqualified 
person  must  pay  the  foundation — 

(a)  The  excess  (if  any)  of  the  fair 
market  Value  of  the  use  of  the  property 
over  the  amount  paid  by  the  disqualified 
person  for  such  use  until  such  tennina- 
tion,  and 

I  b  >  The  excess  ( if  any  )  of  the  amount 
which  would  have  been  paid  by  the  dis- 
qualified person  for  the  use  of  the  pi'op- 
erty  on  or  after  the  date  of  such  termina- 
'  tion,  for  the  period  such  disqualified 
person  would  have  u.sed  the  property 
(without  regard  to  any  further*  exten- 
sions or  renewals  of  such  pericxl '  if  ."uch 
termination  had  not  occun-ed.  over  the 
fair  market  value  of  such  use  for  such 
period. 
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In  applying  (a>  of  this  subdivision  the 
fair  rental  value  per  period  in  the  case 
shall  be  the  higher  of  the  rate  (that  is. 
fair  market  value  of  the  use  of  property 
of  use  of  property  other  than  money  or 
fair  interest  rate  in  the  case  of  use  of 
money)  at  the  time  of  the  act  of  self- 
deahng  (within  the  meaning  of  para- 
graph le)  (l)  of  tills  section)  or  such  rate 
at  the  time  of  con-ection  of  such  act  of 
self-dealing.  In  applying  (b)  of  this  sub- 
division the  fair  market  value  of  the  use 
of  pror>erty  shall  bs^he  rate  at  the  time 
of  con-ection.  ^ — 

(ii)  Tlie  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1) .  On  January  1.  1972,  private 
foundation  S  rented  the  third  story  of  Its 
office  building  to  A,  a  disqualified  person,  for 
one  year  at  an  annual  rent  of  $10,000.  Both 
S  and  A  are  on  the  calendar  year  basis.  The 
fair  rental  value  of  such  office  space  for  a 
1-year  period  on  January  1,  1972,  Is  $12,000. 
On  June  30,  1972.  the  fair  rental  value  of  such 
office  space  for  a  l-year  period  Is  $13,000.  In 
order  to  correct  the  act  of  self-dealing  under 
this  subparagraph  on  June  30,  1972.  A  must 
terminate  his  use  of  the  property.  In  addi- 
tion, A  must  pay  S  $1,500,  the  excess  of  $6,500 
(the  fair  rental  value  for  6  months  as  of 
June  30,  1972)  over  $5,000  (the  amount  paid 
to  S  from  January  1,  1972,  to  June  30,  1972) . 

Example  (2).  On  January  1,  1972.  private 
foundation  H  rented  the  fourth  story  of  its 
office  building  to  B,  a  disqualified  person,  for 
1  year  at  an  annual  rent  of  $10,000.  Both 
H  and  B  are  on  the  calendar  year  basis.  On 
January  1,  1973,  B  continues  to  rent  the  of- 
fice space  as  a  periodic  tenant  paying  his 
rent  monthly  at  an  annual  rate  of  $10,000. 
The  fair  rental  value  of  such  office  space  for 
a  1-year  period  on  January  1,  1972,  is  $12,000, 
and  as  of  January  1,  1973,  is  $1,250  per  month. 
As  of  December  31,  1973,  the  fair  rental 
value  of  such  office  space  is  $14,000  for  a  1- 
year  period  and  $1.2(X)  on  a  monthly  basis. 
In  order  to  correct  his  acts  of  self-dealing 
(within  the  meaning  of  paragraph  (e)  (1)  of 
this  section)  under  this  subparagraph  on  De- 
cember 31,  1973.  B  must  terminate  his  use  of 
the  property.  In  addition,  B  must  pay  H 
$9,000.  $4,000  for  his  use  of  the  property  for 
1972  (the  excess  of  $14,000,  the  fair  rental 
value  for  1  year  as  of  December  31.  1973, 
over  $10,000,  the  amount  B  paid  H  for  his  use 
of  the  property  for  1972)  and  $5,000  for  his 
use  of  the  property  for  1973  (the  excess  of 
$15,000,  the  fair  rental  value  for  12  months 
as  of  January  1,  1973,  over  $10,000,  the 
amount  B  paid  H  for  his  use  of  the  property 
for  1973). 

Example  <3).  B,  a  substantial  contributor 
to  private  foundation  T,  leases  office  space  in 
a  building  owned  by  T  for  $5,000  for  1  year 
beginning  on  November  10,  1972.  The  fair 
rental  value  of  the  building  for  a  l-ye.ir 
period  on  November  10,  1972,  Is  $4,000.  On 
May  10,  1973,  the  fair  rental  value  of  the 
building  for  the  remaining  period  of  the 
lease  Is  $2,200.  In  order  to  correct  the  acts 
of  self-dealing  under  this  subparagraph  on 
May  10,  1973,  B  and  T  must  terminate  the 
lease.  In  addition.  B  must  pay  T  $300  (the  ex- 
cess of  $2,600,  the  amount  which  would  have 
been  paid  by  B  for  the  remaining  period  of 
the  lease  If  It  had  not  been  terminated,  over 
$2,200,  the  fair  rental  value  at  the  time  of 
correction  for  the  remaining  period  of  the 
lease). 

(5)  Use  of  property  by  a  private 
foundation,  (i)  In  the  case  of  the  use 
by    a    private    foundation   of   property 
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owned  by  a  disqualified  person,  undoing 
the  transaction  includes,  but  is  not 
limited  to.  terminating  the  use  of  such 
property.  In  addition  to  termination,  the 
disqualified  person  mu§t  pay  the  foun- 
dation— 

(a)  The  excess  'if  any  >  of  the  amount 
paid  to  the  disqualified  person  for  such 
use  imtil  such  termination  over  the  fair 
market  value  of  the  u.se  of  the  property, 
and 

tb>  The  excess  'if  anyi  of  the  fair 
market  value  of  the  use  of  the  property, 
for  the  period  the  foundation  would  have 
used  the  property  '  without  regard  to  any 
further  exten.sions  or  renewals  of  such 
period!  if  such  termination  had  not  oc- 
curred, over  the  amount  which  would 
have  been  paid  to  the  disqualified  penson 
on  or  after  the  date  of  such  termination 
for  such  use  for  such  period. 

In  applying  ia>  of  this  subdivision  the 
fair  market  value  of  the  use  of  property 
shall  be  the  lesser  of  the  rate  (that  is, 
fair  rental  value  per  period  in  the  case 
of  use  of  property  other  than  money  or 
fair  interest  rate  in  the  case  of  use  of 
money)  at  the  time  of  the  act  of  self- 
dealing  (within  the' meaning  of  para- 
graph (exii  of  this  section)  or  such 
rate  at  the  time  of  correction  of  such 
act  of  .«elf-dealmg.  In  applying  '5)  of 
this  subdivision  the  fair  market  value  of 
the  use  of  property  shall  be  the  rate  at 
the  time  of  correction. 

'ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  On  July  1,  1972,  private 
foundation  X  leases  office  space  la  a  build- 
ing owned  by  C,  a  disqualified  person,  for 
1  year  at  an  annual  rent  of  $6,000.  Both  X 
and  C  are  on  the  calendar  year  basis.  The 
fair  rental  value  of  such  office  space  for  a 
1-year  period  as  of  July  1.  1972,  Is  $4,200. 
As  of  January  1.  1973.  the  fair  rental  value 
of  such  office  space  for  a  1-year  period  Is 
$5,400,  and  as  of  June  30.  1973,  the  fair 
rental  value  of  such  office  space  for  a  1-year 
period  is  $4,800.  In  order  to  correct  his  acts 
of  self-dealing  (within  the  meaning  of  para- 
graph (e)(1)  of  this  section)  under  this 
subparagraph  on  June  30,  1973,  C  must  ter- 
minate Xs  use  of  the  property.  In  addition 
C  must  pay  X  $1,500,  $900  for  X's  use  of 
the  office  space  for  1972  (the  excess  of  $3,000. 
the  amount  paid  to  C  from  July  1.  1972, 
through  December  31,  1972,  over  $2,1(30,  the 
fair  rental  value  for  C  months  as  of  July  1, 
1972)  and  $600  for  his  use  of  the  office  space 
for  1973  (the  excess  of  $3,000,  the  amount 
paid  to  C  from  January  1,  1973,  through 
June  30,  1973,  over  $2,400,  the  fair  rental 
value  for  6  months  as  of  June  30.  1973)      ^ 

Example  (2).  On  April  1,  1973.  D,  a'dis- 
quallHed  person  with  respect  to  teivaie 
foundation  Y,  loans  $100,000  to  Y  at  6  per- 
cent interest  per  annum.  Both  principal  and 
interest  are  to  be  paid  on  April  1.  1973  The 
fair  market  value  of  the  use  of  the  aioney 
on  April  1,  1973,  is  9  percent  per  annum  On 
April  1,  1974,  D  and  Y  terminate  the  loan.  On 
such  date,  the  fair  market  value  of  the  use  of 
$100,000  is  10  percent  per  annum.  In  order 
to  correct  the  act  of  self-dealing  on  April  1 
1974,  in  addition  to  the  termination  of  the' 
loan  from  D  to  Y.  D  must  pay  Y  $16,000 
the  excess  of  $40,000  ($100,000X10  percent! 
the  fair  market  value  of  the  use  determined 
at  the  time  of  correction,  from  April  1,  1974, 
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to  AprU  1,  1978)  over  $24,000  (the  amount 
of  Interest  Y  would  have  paid  to  D  from 
AprU  1,  1974,  to  AprU  1,  1978,  if  the  loan  from 
D  to  Y  had  not  been  terminated). 

(6)  Payment  of  compensation  to  a  dis- 
qualified person.  In  the  case  of  the  pay- 
ment of  compensation  by  a  private 
foundation  to  a  disqualified  person  from 
the  performance  of  personal  services 
which  are  reasonable  and  necessary  to 
carry  out  the  exempt  purpose  of  such 
foimdation,  undoing  the  transaction  re- 
quires that  the  disqualified  person  pay  to 
the  foundation  any  amount  which  is  ex- 
cessive. However,  termination  of  the  em- 
ployment or  independent  contractor 
relationship  is  not  required. 

(dj  Correction  period — ( 1  >  In  general. 
For  purposes  of  section  4941,  the  correc- 
tion period  shall  begin  with  the  date  on 
which  the  act  of  self-dealing  occurs  and 
end  90  days  after  the  date  of  mailing  of 
a  notice  of  deficiency  under  section  6212 
with  respect  to  the  tax  imposed  by  sec- 
tion 494 Kb.)  (1).  This  period  shall  be  ex- 
tended by  (i)  any  period  in  which  a  de- 
ficiency cannot  be  assessed  under  sec- 
tion 6213(a),  and  (ii)  any  other  period 
which  the  Commissioner  determines  is 
reasonable  and  necessary  to  bring  about 
correction  of  the  act  of  self-dealing. 

(2)  Extensions  of  correction  period,  (i) 
Except  as  provided  in  subdivision  ai)  of 
this  subparagraph,  the  Commissioner 
ordinarily  will  not  extend  the  correction 
period  for  an  act  of  self-dealing  unless 
the  following  factors  are  present: 

(a)  The  foundation  or  an  appropriate 
State  officer  'as  defined  in  section  6104  (c  > 
(2))  is  actively  seeking  in  good  faith  to 
correct  the  act  of  self -dealing; 

(b>  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
the  unextended  correction  period;  and 

<c)  The  act  of  self-dealing  appears  to 
have  been  an  isolated  occurrence  and  it 
appears  unlikely  that  similar  acts  of  self- 
dealing  will  occur  in  the  future. 

(ii)  If  a  claim  for  refimd  is  filed  with 
respect  to  a  tax  imposed  under  section 
4941 1  a)  'D  or  (2)  within  the  unextended 
correction  period,  the  Commissioner  shall 
extend  the  correction  period  dtu-ing  the 
pendency  of  the  claim.  If  such  claim  is 
denied,  the  correction  period  will  be  ex- 
tended by  an  additional  90  days  tO  per- 
mit the  disqualified  person  or  foimdation 
manager  who  filed  such  claim  to  file  a 
suit  or  proceeding  referred  to  in  section 
7422' b)  with  respect  to  such  claim  or 
to  make  Uie  required  correction.  If  such 
suit  or  proceeding  is  filed,  the  correction 
period  will  be  extended  during  the  pen- 
dency-of  such  suit  or  proceeding. 

(e»  Act  of  self-dealing — (1)  Number 
of  acts:  use  of  money  or  property — (i) 
In  general.  If  a  transaction  between  a 
private  foundation  and  a  disqualified 
person  is  detei-mined  to  be  self-dealing 
(as  defined  in  section  4941(di ) ,  for  pur- 
poses of  section  4941  there  is  generally 
one  act  of  self-dealing.  For  the  date  on 
which  such  act  is  treated  as  occurring, 
see  paragraph  (a)  (2)  of  this  section,  it, 
however,  such  transaction  relates  to  the 
leasing  of  property,  the  lending  of  money 


or  other  extension  of  credit,  other  use 
of  money  or  property,  or  payment  of 
compensation,  the  transaction  will 
generally  be'  treated  'for  purposes  of 
section  4941  but  not  section  507  or  6684 1 
as  giving  rise  to  an  act  of  self-dealinK 
on  the  day  the  transaction  occurs  plu.s 
an  act  of  self-dealing  on  the  first  day  of 
each  taxable  year  or  portion  of  a  tax- 
able year  which  is  within  the  taxable 
period  and  which  begins  after  the  taxable 
year  in  which  the  transaction  occurs. 

(ii>  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  August  31,  1970.  X  pri- 
vate foimdation  sells  a  building  to  A,  a 
disqualified  person  with  respect  to  X.  A  Is 
on  the  calendar  year  basis.  Under  these  cir- 
cumstances, the  transaction  between  A  and 
X  Is  one  act  of  self-dealing  which  Is  treated 
for  purposes  of  section  4941  as  occurring  on 
August  31.  1970. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1),  except  that.  Instead  of  sell- 
ing the  building  to  A,  X  leases  the  build- 
ing to  A  for  a  term  of  4  years  beginning 
July  31.  1970,  at  an  annual  rental  of  $12,000. 
The  fair  rental  value  of  the  building  is  also 
$12,000  per  annum  as  of  July  31,  1970,  and 
throughout  the  next  4  years.  This  transac- 
tion Is  corrected  on  September  30,  1973,  in 
accordance  with  paragraph  (c)  (4)  of  this 
section.  Under  these  circumstances,  the 
transaction  between  A  and  X  constitutes 
four  separate  acts  of  self-dealing,  whicli 
are  treated  for  purposes  of  section  4941 
as  occurring  on  July  31,  1970.  Janu- 
ary 1,  1971,  January  1,  1972,  and  January  1. 
1973.  Consequently,  there  are  foiu-  taxable 
periods.  The  first  taxable  period  Is  from 
July  31,  1970,  to  September  30,  1973;  the  sec- 
ond is  from  January  1,  1971,  to  September  30, 
1973:  the  third  Is  from  January  1,  1972,  to 
September  30,  1973;  and  the  fourth  is  from 
January  1,  1973,  to  Septemtjer  30,  1973.  For 
purposes  of  the  Initial  taxes  in  section 
4941(a) .  the  amount  involved  Is  $5,000  for  the 
first  taxable  period,  $12,000  for  the  second. 
$12,000  for  the  third,  and  $9,000  for  the 
fourth.  The  Initial  taxes  to  be  paid  by  A  are 
thus  $1,000  ($5,000X5%  >4  taxable  years  or 
partial  taxable  years  in  the  taxable  period) 
for  the  first  act;  $1,800  ($12,000  -5%  X3)  for 
the  secWra  act;  $1,200  ($12,000X5%  X 2)  for 
the  third  act;  and  $450  ($9,000X5%!)  for 
the  fourth  act. 

Example  (3) .  Assume  the  facts  as  stated  in 
the  example  In  §  53.4941(d)-4(c)  (4)  (11) .  If 
the  debentures  are  held  by  Y  after  Decem- 
ber 31,  1979,  the  extension  of  credit  will  not 
be  excepted  from  the  definition  of  an  act  of 
self-dealing,  because  a  new  act  of  self-deallnc; 
will  be  treated  (for  purposes  of  section  4941 1 
as  occurring  on  January  1,  1980. 

(2)  Number  of  acts:  joint  participa- 
tion by  disqualified  persons — (i)  In  gen- 
eral. If  joint  participation  in  a  transac- 
tion by  two  or  more  disqualified  person.s 
constitutes  self-dealing  (such  as  a  joint 
sale  of  property  to  a  private  foundation 
or  joint  use  of  its  money  or  property, 
such  transaction  shall  generally  be 
treated  as  a,^ separate  act  of  self-dealing 
with  respect  to  each  disqualified  person 
for  purposes  of  section  4941.  For  pur- 
poses of  section  507  and,  in  the  case  of  a 
foundation  manager,  section  6684,  how- 
ever, such  transaction  shall  be  treated  as 
only  one  act  of  self-dealing.  For  pui- 
poses  of  tills  subparagraph,  an  individual 
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and  one  or  more  members  of  his  family 
(Within  the  meaning  of  section  4946(d) ) 
shall  be  treated  as  one  person,  regardless 
of  whether  a  member  of  the  family  is  a 
disqualified  person  not  only  by  reason 
of  section  4946(a) '  1»  iD)  but  also  by 
reason  of  another  subparagraph  of  sec- 
tion 4946(a)(1).  However,  the  hability 
imposed  on  a  disqualified  person  and  one 
or  more  members  of  his  family  for  joint 
participation  in  an  act  of  self-dealing 
shall  be  joint  and  several  in  accordance 
with  section  4941(0(1)  and  §53.4941 
(c)-l(a). 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  X  private  foundation  per- 
mits A,  a  substantial  contributor  to  X,  and 
his  spouse,  W,  to  use  an  automobile  owned 
by  X  .ind  normally  used  in  its  foundation 
activities  to  travel  from  State  Z  to  State  Y 
for  a  vacation  on  Decemt>er  1.  1971.  The  auto- 
mobile is  then  returned  to  X  imtu  Decem- 
ber 21,  1971,  when  X  again  permits  them  to 
tise  the  automobile  to  return  to  their  home 
In  State  Z.  Under  these  circumstances,  there 
is  one  act  of  self-dealing  on  December  1, 
1971.  and  a  second  act  of  self-dealing  on 
December  21,  1971. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1),  except  that  B  Joined  A  and 
W  on  their  vacation  and  traveled  with  them 
both  to  and  from  State  Y.  B  Is  a  disqualified 
person  with  respect  to  X,  but  he  is  not  re- 
lated by  blood  or  marriage  to  A  or  W.  Assume 
also  that  X  Is  not  paid  for  the  use  of  Its 
automobile,  but  that  the  fair  rental  value 
during  the  correction  period  Is  $300  (or  $100 
per  person)  for  a  one-way  trip  between  State 
Y  and  State  Z.  Under  these  circumstances, 
there  are  four  acts  of  self-dealing,  two  with 
respect  to  A  and  W  and  two  with  respect  to 
B.  The  amount  Involved  with  respect  to  A 
and  W  is  $200  for  each  act,  and  the  amount 
Involved  with  respect  to  B  Is  $100  for  each 
act. 

(f)  Fair  market  value.  For  purposes 
of  §5  53.4941(a)-l  through  53.4941(f)-l, 
fair  market  value  shall  be  determined 
pursuant  to  the  provisions  of  §  53.4942 
(a^-2(c)(2). 
§  33.49n(f)-l      Effii  live  dales. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  tliis  section,  §§  53.4941 
(a)-l  through  53.4941  (e)-l  shall  apply 
to  all  acts  of  self-dealing  engaged  in 
after  December  31,  1969. 

(b)  Transitional  rules — (1)  Commit- 
ments made  prior  to  January  1,  1970. 
between  private  foundations  and  gov- 
ernment officials.  Section  4941  shall  not 
apply  to  a  payment  for  one  or  more 
piu-poses  described  in  section  170(c)  (1) 
or  (2)(B)  made  on  or  after  January  1, 
1970,  by  a  private  foundation  to  a  gov- 
ernment official,  if  such  payment  is  made 
pursuant  to  a  commitment  entered  into 
prior  to  such  date,  but  only  if  such 
commitment  was  made  in  accordance 
with  the  foundation's  usual  practices 
and  is  reasonable  in  amount  in  light  of 
the  purposes  of  the  payment.  For  pur- 
poses of  this  subparagraph,  a  commit- 
ment will  be  considered  entered  into 
prior  to  January  1,  1970,  if  prior  to  such 
date,  the  amount  and  nature  of  the  pay- 
ments to  be  made  and  the  name  of  the 
payee  were  entered  on  the  records  of 
the  payor,  or  were  otherwise  adequately 
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evidenced,  or  the  notice  of  the  payment 
to  be  received  was  commimicated  to  the 
payee  in  writing. 

(2)  Special  transitional  rule.  In  the 
case  of  an  act  of  self-dealing  engaged  in 
prior  to  the  30th  day  after  [insert  date 
on  which  notice  of  proposed  rule  making 
under  section  4941  is  published  in  the 
Federal  Register),  section  4941(a) '1' 
shall  not  apply  if — 

(i»  The  participation  (as  defined  in 
§  53.4941<a)-l(a)  (3))  by  the  disquah- 
fied  person  in  such  act  is  not  willful  and 
is  due  to  reasonable  cause  (as  defined  in 
§  53.4941(a)-l(b)  (4)  and  (5)), 

(ii)  The  transaction  would  not  be  a 
proliibited  transaction  if  section  503(b) 
applied,  and 

(iiii  The  act  is  corrected  (within  the 
meaning  of  §  53.4941  (e)-l(c» )  within 
a  period  ending  90  days  after  [insert 
date  on  which  final  regulations  under 
section  4941  are  filed  by  the  Office  of 
the  Federal  Register!,  extended  (prior 
to  the  expiration  of  the  original  period) 
by  any  period  wWch  the  Commissioner 
determines  is  reasonable  and  necessary 
(within  the  meaning  of  §  53.4941(e)-l 
(d) )  to  bring  about  correction  of  the  act 
of  self  dealing. 

[FR  Doc.71-7735  Filed  6-4-71:8:45  am] 
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Consumer  and   Marketing   Service 

r  7    CFR    Part   917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN    IN   CALIFORNIA 

Handling 

Con.'iideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Peach 
Commodity  Committee,  established  pur- 
suant to  tiie  amended  marketing  agree- 
ment and  Order  No.  917.  as  amended  (7 
CFR  Part  917;  35  FR.  7510»,  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674'. 

The  proposal  is  to  further  amend 
5  917.421  'Peach  Reg.  1:  36  FR.  8671;  36 
F.R.  9765)  to  sp)ecify  minimum  sizes,  by 
name,  for  additional  varieties  of  peaches 
and  raise  the  minimum  size  requirements 
for  varieties,  not  specifically  named  'in 
the  regulation,  shipped  on  and  after 
July  1.  1971.  Such  amendment  would  rec- 
ognize that  the  later  maturing  varieties 
are  larger  in  size  at  maturity  than  the 
earlier  varieties  and  limitations  should 
be  set  accordingly. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendment  shall  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Room  112, 
Administration  Building.  Washington, 
DC  20250,  not  later  than  the  seventh  day 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
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be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 
As  proposed  to  be  amended  the  said 
5  917.421  reads  as  follows: 

§917.421      Peach  RtKulationl. 

(a)  Order:  During  the  period  June  21, 
1971,  through  October  31,  1971.  no  han- 
dler shall  handle: 

'  1 )  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade : 

(2)  Any  package  or  container  of  Arm 
CK)ld,  Pat's  Pride,  Springtime,  or  Royal 
Gold  variety  peaches  unless: 

(i '  Such  peaches  when  packed  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box;  or 

(ii)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22d  standard 
lug  box.  measure  not  less  than  2-'ifi  inches 
in  diameter  as  measured  by  a  rigid 
ring:  Provided,  That  not  more  tlian  10 
percent  by  count  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 

( 3 )  Any  package  or  container  of  Robin, 
Babcock,  Blazing  Gold,  Cardinal,  Dixi- 
red.  Gold  Dust,  Merrill  Gemfree.  Royal 
May,  or  Early  Coronet  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  tlie 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  lug  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  reqtiirements  of  standard  pack,  not 
more  than  75  peaches  in  the  box;  or 

( iii )  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box,  or  a  No.  12B  standard  peach 
box  measure  not  less  than  2U  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 

( 4 )  Any  package  or  container  of  Coro- 
net, Redhaven,  Regina,  Red  Top,  Mer- 
rill Gem,  or  Gaiety  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
i-equirements  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box: 

(ii»  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
.size  that  will  pack,  in  accordance  with 
the  requiiements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii )  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach 
box.  measure  not  less  than  2''8  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 
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owned  by  a  disqualified  person,  undoing 
the  transaction  includes,  but  is  not 
limited  to.  terminating  the  use  of  such 
property.  In  addition  to  termination,  tlie 
di.squahfied  person  muit  pay  the  foun- 
dation— 

<  a  <  The  exce.ss  '  if  any  >  of  the  amotmt 
paid  to  the  disqualified  person  for  such 
u.se  until  such  termination  over  the  fair 
market  value  of  the  use  of  the  property, 
and 

<b<  The  excess  'if  anyi  of  the  fair 
market  value  of  the  use  of  the  property. 
for  the  period  the  foundation  would  have 
used  the  property  i  without  regard  to  any 
further  extensions  or  renewals  of  such 
period  I  if  such  termination  had  not  oc- 
curred, over  tlie  amount  which  would 
have  been  paid  to  the  disquahfied  person 
on  or  after  the  date  of  such  termination 
for  such  use  for  such  period. 

In  applying  la)  of  this  subdivision  the 
fair  market  value  of  the  use  of  property 
shall  be  the  lesser  of  the  rate  (that  is. 
fair  rental  value  per  period  in  the  case 
of  use  of  property  other  than  money  or 
fair  interest  rate  in  the  case  of  use  of 
money  >  at  the  time  of  the  act  of  self- 
dealing  (within  the  meaning  of  para- 
graph <e>iii  of  this  section  I  or  such 
rate  at  the  time  of  correction  of  such 
act  of  self -dealing  In  applying  ib)  of 
this  subdivision  the  fair  market  value  of 
the  use  of  property  shall  be  the  rate  at 
the  time  of  correction. 

<iii  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  On  July  1,  1972.  private 
foundation  X  leases  office  space  In  a  build- 
ing owned  by  C,  a  disqualified  person,  for 
1  year  at  an  annual  rent  of  $6,000.  Both  X 
and  C  are  on  the  calendar  year  basis.  The 
fair  rental  value  of  such  office  space  for  a 
1-year  period  as  of  July  1,  1972.  Is  $4,200. 
As  of  January  1.  1973.  the  fair  rental  value 
of  such  office  space  for  a  1-year  period  is 
$5,400.  and  as  of  June  30,  1973,  the  fair 
rental  value  of  such  office  space  for  a  I -year 
period  is  $4,800.  In  order  to  correct  his  acts 
of  self-dealing  (within  the  meaning  of  para- 
graph (e)(1)  of  this  section)  under  this 
subparagraph  on  June  30,  1973,  C  must  ter- 
minate X'3  use  of  the  property.  In  addition, 
C  must  pay  X  $1,500,  $900  for  X's  use  of 
the  office  space  for  1972  (the  excess  of  $3,000, 
the  amount  paid  to  C  from  July  1.  1972, 
through  December  31,  1972,  over  $2,100,  the 
fair  rental  value  for  6  months  as  of  July  1, 
1972)  and  $600  for  his  use  of  the  office  space 
for  1973  (the  excess  of  $3,000,  the  amount 
paid  to  C  from  January  l.  1973,  through 
June  30.  1973,  over  $2,400,  the  fair  rental 
value  for  6  months  as  of  June  30.  1973) 

Eiamplc  (3).  On  AprU  1,  1973,  D,  a  dis- 
qualified person  with  respect  to  private 
foundation  Y,  loans  $100,000  to  T  at  6  per- 
cent Interest  per  annum.  Both  principal  and 
interest  are  to  be  paid  on  April  1,  1978.  The 
fair  market  value  of  the  use  of  the  money 
on  April  1.  1973,  Is  9  percent  per  annum.  On 
April  1,  1974,  D  and  Y  terminate  the  loan.  On 
such  date,  the  fair  market  value  of  the  use  of 
$100,000  Is  10  percent  per  annum.  In  order 
to  correct  the  act  of  self-dealing  on  April  1, 
1974.  In  addition  to  the  termination  of  the 
loan  from  D  to  Y,  D  must  pay  Y  $16,000. 
the  excess  of  $40,000  ($100,000-;  10  percent, 
the  fair  market  value  of  the  use  determined 
at  the  time  of  correction,  from  April  1,  1974, 
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to  April  1,  1978)  over  $24,000  (the  amount 
of  Interest  Y  would  have  paid  to  D  from 
AprU  1,  1974,  to  AprU  1,  1978,  If  the  loan  from 
D  to  Y  had  not  been  terminated). 

(6)  Payment  of  compensation  to  a  dis- 
qualified person.  In  the  case  of  the  pay- 
ment of  compensation  by  a  private 
foimdation  to  a  disqualified  person  from 
the  performance  of  personal  services 
which  are  reasonable  and  necessary  to 
carry  out  the  exempt  purpose  of  such 
foundation,  undoing  the  transaction  re- 
quires that  the  disqualified  person  pay  to 
the  foundation  any  amount  which  is  ex- 
cessive. However,  termination  of  the  em- 
ployment or  independent  contractor 
relationship  is  not  required. 

<d I  Correction  period — 1 1 )  In  general. 
For  purposes  of  section  4941,  the  correc- 
tion period  shall  begin  with  the  date  on 
which  the  act  of  self-dealing  occurs  and 
end  90  days  after  the  date  of  mailing  of 
a  notice  of  deficiency  under  section  6212 
with  respect  to  the  tax  imposed  by  sec- 
tion 4941  ( b )  1 1 ) .  This  period  shall  be  ex- 
tended by  ( i  1  any  period  in  w  hich  a  de- 
ficiency cannot  be  assessed  under  sec- 
tion 6213(ai,  and  fii)  any  other  period 
which  the  Commissioner  determines  is 
reasonable  and  necessary  to  bring  about 
correction  of  the  act  of  self-dealing. 

(2)  Extensions  of  correction  period.  (i> 
Except  as  provided  in  subdivision  (ii)  of 
this  subparagraph,  the  Commissioner 
ordinarily  will  not  extend  the  correction 
period  for  an  act  of  self-dealing  unless 
the  following  factors  are  present: 

(a)  The  foundation  or  an  appropriate 
State  officer  'as  defined  in  section  6104'c » 
(2))  is  actively  seeking  in  good  faith  to 
correct  the  act  of  self -dealing: 

(h)  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
the  unextended  correction  period:  and 

(c)  The  act  of  self-dealing  appears  to 
have  been  an  isolated  occurrence  and  it 
appears  unlikely  that  similar  acts  of  self- 
dealing  will  occur  in  the  future. 

(ii)  If  a  claim  for  refimd  is  filed  with 
respect  to  a  tax  imposed  under  section 
4941 '  a  I  1 1 )  or  (2)  within  the  unextended 
correction  period,  the  Commissioner  shall 
extend  the  correction  period  during  the 
pendency  of  the  claim.  If  such  claim  is 
denied,  the  correction  period  will  be  ex- 
tended by  an  additional  90  days  to  per- 
mit the  disqualified  person  or  foimdation 
manager  who  filed  such  claim  to  file  a 
suit  or  proceeding  referred  to  in  section 
7422(bi  with  respect  to  such  claim  or 
to  make  the  required  correction.  If  such 
suit  or  proceeding  is  filed,  the  correction 
period  will  be  extended  during  the  pen- 
dency of  such  suit  or  proceeding. 

(e)  Act  of  self -dealing— <  I)  Number 
of  acts:  use  of  money  or  property — (i) 
In  general.  If  a  transaction  between  a 
private  foundation  and  a  disqualified 
person  is  detennined  to  be  self-dealing 
(as  defined  in  section  4941(d) ),  for  pur- 
poses of  section  4941  there  is  generally 
one  act  of  self-dealing.  For  the  date  on 
wliich  such  act  is  treated  as  occurring, 
see  paragraph  (ax  2)  of  this  section.  If, 
however,  such  transaction  relates  to  the 
leasing  of  property,  the  lending  of  money 


or  other  extension  of  credit,  other  use 
of  money  or  property,  or  payment  of 
compensation,  the  transaction  will 
generally  be'  treated  (for  purposes  of 
section  4941  but  not  set^fjon  507  or  6684) 
as  giving  rise  to  an  act  of  self-dealing 
on  the  day  the  transaction  occurs  plus 
an  act  of  self-dealing  on  the  first  day  of 
each  taxable  year  or  portion  of  a  tax- 
able year  which  is  within  the  taxable 
period  and  which  begins  after  the  taxable 
year  in  which  the  transaction  occurs. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  August  31.  1970.  X  pri- 
vate foimdation  sells  a  building  to  A,  a 
disqualified  person  with  respect  to  X.  A  is 
on  the  calendar  year  basis.  Under  these  cir- 
cumstances, the  transaction  between  A  and 
X  is  one  act  of  self-dealing  which  is  treated 
for  purposes  of  section  4941  as  occurring  on 
August  3 1 ,  1970. 

Example  (2).  Assume  the  facts  as  stated 
in  Example  (1).  except  that,  instead  of  seU- 
Ing  the  building  to  A,  X  leases  the  build- 
ing to  A  for  a  term  of  4  years  beginning 
July  31.  1970,  at  an  annual  rental  of  $12,000. 
The  fair  rental  value  of  the  building  Is  also 
$12,000  per  annum  as  of  July  31,  1970,  and 
throughout  the  next  4  years.  This  transac- 
tion is  corrected  on  September  30,  1973.  in 
accordance  with  paragraph  (c)  (4)  of  this 
section.  Under  these  circumstances,  the 
transaction  between  A  and  X  constitutes 
four  separate  acts  of  self-dealing,  which 
are  treated  for  purposes  of  section  4941 
as  occurring  on  July  31,  1970,  Janu- 
ary 1,  1971,  January  1,  1972,  and  January  1, 
1973.  Consequently,  there  are  four  taxable 
periods.  The  first  taxable  period  Is  from 
July  31.  1970,  to  September  30.  1973;  the  sec- 
ond is  from  January  1,  1971,  to  September  30. 
1973;  the  third  Is  from  January  1,  1972,  to 
September  30,  1973;  and  the  fourth  Is  from 
January  1,  1973,  to  September  30.  1973.  For 
purposes  of  the  initial  taxes  in  section 
4941  (a) .  the  amount  Involved  is  $5,000  for  the 
first  taxable  period,  $12,000  for  the  second. 
$12,000  for  the  third,  and  $9,000  for  the 
fourth.  The  Initial  taxes  to  be  paid  by  A  are 
thus  $1,000  ($5,000X5%  .X4  taxable  years  or 
partial  taxable  years  in  the  taxable  period  i 
for  the  first  act;  $1,800  ($12,000X5%  >;3)  far 
the  second  act;  $1,200  ($12,000  X  5%  X  2)  for 
the  third  act;  and  $450  ($9,000X5%!)  for 
the  fourth  act. 

Example  (3) .  A.ssume  the  facts  as  stated  in 
the  example  in  §  53.4941  (d)-4(c)  (4)  (11) .  If 
the  debentures  are  held  by  Y  after  Decem- 
ber 31,  1979,  the  extension  of  credit  wUl  not 
be  excepted  from  the  definition  of  an  act  of 
self -dealing,  because  a  new  act  of  self-deallns 
will  be  treated  (for  purposes  of  section  4941 1 
as  occurring  on  January  1, 1980. 

(2)  Number  of  acts:  joint  participa- 
tion by  disqualified  persons — (i)  In  gen- 
eral. If  joint  participation  in  a  transac- 
tion by  two  or  more  dLsqualified  persons 
constitutes  self -dealing  (such  as  a  joint 
sale  of  property  to  a  private  foundation 
or  joint  use  of  its  money  or  property ' , 
such  transaction  shall  generally  be 
treated  as  a  separate  act  of  self-dealiiii,' 
with  respect  to  each  disqualified  pei'son 
for  purposes  of  section  4941.  For  pur- 
poses of  section  507  and.  in  the  case  of  a 
foundation  manager,  section  6684.  how- 
ever, such  transaction  shall  be  treated  as 
only  one  act  of  self-dealing.  For  pm- 
poses  of  this  subparagraph,  an  individual 


and  one  or  more  members  of  his  family 
(Within  the  meaning  of  section  4946(d) ) 
shall  be  treated  as  one  person,  regardless 
of  whether  a  member  of  the  family  is  a 
disqualified  person  not  only  by  reason 
of  section  4946(a)(1)(D)  but  also  by 
reason  of  another  subparagraph  of  sec- 
tion 4946(a)(1).  However,  the  liability 
imposed  on  a  disqualified  person  and  one 
or  more  members  of  his  family  for  joint 
participation  in  an  act  of  self-dealing 
shall  be  joint  and  several  in  accordance 
with  section  4941(c)(1)  and  §53.4941 
(c)-l(a). 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (f).  X  private  foundation  per- 
mits A,  a  substantial  contributor  to  X,  and 
his  spouse,  W,  to  use  an  automobile  owned 
by  X  and  normally  used  in  its  foundation 
activities  to  travel  from  State  Z  to  State  Y 
for  a  vacation  on  December  1,  1971.  The  auto- 
mobile is  then  returned  to  X  untU  Decem- 
ber 21,  1971,  when  X  again  permits  them  to 
use  the  automobile  to  return  to  their  home 
in  State  Z.  Under  these  circumstances,  there 
is  one  act  of  self-dealing  on  December  1, 
1971.  and  a  second  act  of  self-dealing  on 
December  21.  1971. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1),  except  that  B  Joined  A  and 
W  on  their  vacation  and  traveled  with  them 
both  to  and  from  State  Y.  B  is  a  disqualified 
person  with  respect  to  X,  but  he  is  not  re- 
lated by  blood  or  marriage  to  A  or  W.  Assume 
also  that  X  Is  not  paid  for  the  use  of  its 
automobile,  but  that  the  fair  rental  value 
during  the  correction  period  is  $300  (or  $100 
per  person)  for  a  one-way  trip  between  State 
Y  and  State  Z.  Under  these  circumstances, 
there  are  four  acts  of  self -dealing,  two  with 
respect  to  A  and  W  and  two  with  respect  to 
B.  The  amount  involved  with  respect  to  A 
and  W  is  $200  for  each  act.  and  the  amount 
Involved  with  respect  to  B  is  $100  for  ei«:h 
act. 
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evidenced,  or  the  notice  of  the  payment 
to  be  received  was  communicated  to  the 
payee  in  writing. 

(2)  Special  transitional  rule.  In  the 
case  of  an  act  of  self-dealing  engaged  in 
prior  to  the  30th  day  after  [insert  date 
on  which  notice  of  proposed  rule  making 
under  section  4941  is  published  in  the 
Federal  Register],  section  4941(ai(l( 
shall  not  apply  if — 

(i)  The  participation  (as  defined  in 
§53.4941(a)-l(a)(3))  by  the  disquah- 
fied person  in  such  act  is  not  willful  and 
is  due  to  reasonable  cause  (as  defined  in 
§  53.4941(a)-Hb)  (4)  and  (5)», 

(ii)  The  transaction  would  not  be  a 
prohibited  transaction  if  section  503 (bi 
applied,  and 

(iii)  The  act  is  corrected  (within  the 
meaning  of  §  53.4941(e)-l(c) )  within 
a  period  ending  90  days  after  [insert 
date  on  which  final  regulations  imder 
section  4941  are  filed  by  the  Office  of 
the  Federal  Register  1.  extended  (prior 
to  the  expiration  of  the  original  period) 
by  any  period  which  the  Commissioner 
determines  is  reasonable  and  necessary 
(within  the  meaning  of  §  53.4941  (e)-l 
(d) )  to  bring  about  correction  of  the  act 
of  self  dealing. 

[FR  Doc.71-7735  Piled  6-4-71:8:45  am| 
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t>e  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)  >. 
As  proposed  to  be  amended  the  said 
§917.421  reads  as  follows: 

§917.421      r..„!,  R.-Kulation  1. 

(a I  Order:  During  the  period  June  21, 
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(f)  Fair  market  value.  For  purposes 
of  §5  53.4941(a)-l  through  53.4941(f)-l, 
fair  market  value  shall  be  determined 
pursuant  to  the  provisions  of  §  53.4942 
(a)-2(c)(2). 

§  33.1941(0-1      KfTt(  live  dales. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  §S  53.4941 
(a)-l  through  53.4941  (e)-l  shall  apply 
to  all  acts  of  self-dealing  engaged  in 
after  December  31,  1969. 

(b)  Transitional  rules— (1)  Commit- 
ments made  prior  to  January  1,  1970, 
between  private  foundations  and  gov- 
ernment officials.  Section  4941  shall  not 
apply  to  a  payment  for  one  or  more 
pm-poses  described  in  section  170(^0  (1) 
or  (2i(B)  made  on  or  after  January  1, 
1970.  by  a  private  foimdation  to  a  gov- 
ernment official,  if  such  payment  is  made 
pursuant  to  a  commitment  entered  into 
prior  to  such  date,  but  only  if  such 
commitment  was  made  in  accordance 
with  the  foundation's  usual  practices 
and  is  reasonable  in  amount  in  light  of 
the  purposes  of  the  payment.  For  pur- 
poses of  this  subparagraph,  a  commit- 
ment will  be  considered  entered  into 
prior  to  January  1,  1970,  if  prior  to  such 
date,  the  amount  and  nature  of  the  pay- 
ments to  be  made  and  the  name  of  the 
payee  were  entered  on  the  records  of 
the  payor,  or  were  otherwise  adequately 
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Consumer   and    Marketing   Service 

[  7    CFR    Part   917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN   IN   CALIFORNIA 

Handling 

Consideration  is  being  given  to  tlie  fol- 
lowing proposal  submitted  by  the  Peach 
Commodity  Committee,  estabhshed  pur- 
suant to  the  amended  marketing  agree- 
ment and  Order  No.  917.  as  amended  (7 
CFR  Part  917;  35  FR.  7510',  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  is  to  further  amend 
5  917.421  ( Peach  Reg.  1 ;  36  FR.  8671 ;  36 
F.R.  9765)  to  specify  minimum  sizes,  by 
name,  for  additional  varieties  of  peaches 
and  raise  the  minimum  size  requirements 
for  varieties,  not  specifically  named  "in 
the  regulation,  shipped  on  and  after 
July  1.  1971.  Such  amendment  would  rec- 
ognize that  the  lat^r  maturing  varieties 
are  larger  in  size  at  maturity  than  the 
earlier  varieties  and  limitations  should 
be  set  accordingly. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  propo-sed 
amendment  shall  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk.  U.S 
Department  of  Agriculture.  Room  112. 
Administration  Building.  Washington 
DC  20250.  not  later  than  the  se\enlh  day 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 


1971.  through  Octxjber  31,  1971,  no  han- 
dler shall  handle: 

( 1 )  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade: 

( 2 1  Any  package  or  container  of  Arm 
Gold.  Pat's  Pride,  Springtime,  or  Royal 
Gold  variety  peaches  unless: 

<i '  Such  peaches  when  packed  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box ;  or 

(h)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22d  standard 
lug  box,  measure  not  less  than  2  So  inches 
in  diameter  as  measured  by  a  rigid 
ring:  Provided,  That  not  more  Uian  10 
percent  by  count  of  peaches  in  any  sucli 
container  may  fail  to  meet  such  diame- 
ter requirement. 

( 3 )  Any  package  or  container  of  Robin, 
Babcock,  Blazing  Gold,  Cardinal,  Dixi- 
red.  Gold  Dust,  Merrill  Gemfree.  Royal 
May.  or  Early  Coronet  variety  peaches 
imless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  tlie 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  lug  box; 

<ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  75  peaches  in  the  box;  or 

(iii)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box,  or  a  No.  12B  standard  peach 
box  measure  not  less  tlian  2 '4  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 

( 4 )  Any  package  or  container  of  Coro- 
net, Redhaven,  Regina.  Red  Top,  Mer- 
rill Gem,  or  Gaiety  variety  peaches 
Unless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box: 

'ii'  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  wUl  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii )  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach 
box.  measure  not  less  than  2^8  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 
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(5)  Any  package  or  container  of  Ala- 
mar.  Carnival.  July  Elberta  'Early  El- 
berta,  Kim  Elberta,  and  Socala  ■ .  Fay 
Elberta,  Regular  Elberta,  Fayette,  Fiesta, 
Fortymner,  John  Gee,  J,  H  Hale,  Hal- 
loween, Pacifica,  Pat:eant,  Summerset, 
Suncrest,  Red  Globe  or  Rio  O^o  Gem 
variety  peaches  unles.s: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  lug  box; 

till  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirem.ents  of  standard  pack,  not 
more  than  65  peaches  in  the  peach  box; 
or 

'iii>  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box  or  a  No.  12B  standard  peach 
box.  mea.<^ure  not  less  than  2'|,,  inches 
in  diameter  as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 

(bi  During  the  period  June  21.  1971. 
through  June  W.  1971.  no  handler  shall 
handle  any  packaee  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagraph  (2",  '2>.  <4i.  or  '5'  of 
paragraph  lai  of  this  section  unle,ss: 

1 1 '  Such  peaches  when  packed  in  a 
No.  22D  standard  luc;  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box:  or 

( 2  I  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box,  measure  not  less  than  Z'r; 
inches  in  diameter  as  measured  by  a 
rigid  ring:  Provided.  That  not  more  than 
10  percent  by  count  of  peaches  in  any 
such  container  may  fail  to  meet  such 
diameter  requirement. 

tc  During  the  period  July  1,  1971. 
through  October  31.  1971.  no  handler 
sliall  handle  aiiy  package  or  container  of 
any  variety  of  peaches  not  specifically 
named  in  subparagraph  (2>.  t3i.  (4». 
or  i5»  of  paragraph  'a»  of  tliis  section 
unless : 

( 1 >  Such  peaches  w  hen  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box; 

1 2 1  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  peach 
box:  or 

1 3  >  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No  12B  standard  peach  box, 
measure  not  le.^.s  than  2'(,  inches  in  di- 
ameter as  measured  by  a  rigid  ring:  Pro- 
tided.  That  more  than  10  percent  by 
count  of  peaches  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(d>  Terms  used  m  the  amended  mar- 
keting agreement  and  order  shall,  when 
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used  herein  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: -US:  No.  1",  and  "standard  pack," 
and  shall  have  the  same  meaning  as  when 
used  in  the  U.S.  SUndards  for  Peaches 
(§§51,1210-51.1223  of  this  titles;  "No. 
22D  standard  lug  box"  and  "No,  12B 
standard  peach  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California ;  and 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blossom 
end. 

Dated:  June  2.  1971. 

Paul  A,  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
|PR  Doc  71-7906  Piled  6-4-71:8:51  am] 


[  7    CFR    Part    1094  1 

MILK   IN   NEW   ORLEANS,   LA., 
MARKETING    AREA 

Notice  of  Proposed  Termination  of 
Certain    Provisions   of   Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U,S,C.  601  et  seq.)  the  ter- 
mination of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  New  Orleans,  La.,  marketing  area 
effective  September  1  is  being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quad- 
ruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27ib>). 

The  provisions  proposed  to  be  termi- 
nated are  as  follows: 

1.  Section  1094.19  in  its  entirety. 

2.  In  §  1094,22(k"2).  the  words 
"through    1094.74." 

3.  In  §  1094.30<a>(lt,  the  words  "and 
for  each  month  of  the  base  operating 
period,  the  total  quantities  of  base  milk 
and  excess  milk." 

4.  In  §  1094.30<b^  the  words  "and 
base  and  excess  milk"  appearing  at  the 
end  of  the  first  sentence  of  said 
subparagraph, 

5.  In  §  1094,31<a)  (2),  the  words  "and 
for  the  base  operating  period  tlie  total 
pounds  of  base  and  excess  milk," 

6.  In    §  1094.31(bM2)<i).    the    words 
with  separate  totals  for  base  and  ex- 
cess milk  for  the  base  operating  period." 


7.  In  §  1094.72(b),  the  words  "in  the 
months  of  August  through  January," 

8.  Sections  1094.73  and  1094.74  in  their 
entirety. 

9.  In  §  1094.75,  the  words  "base  price 
and  excess  price"  immediately  following 
the  words  "uniform  price," 

10.  In  §  1094.761  a  > ,  the  words  "and  the 
uniform  price  for  base  milk." 

11.  In  §  1094.77,  paragraph  ib)  in  its 
entirety. 

12.  In  §  1094.77(c),  the  words  "through 
1094.74." 

13.  In  §  1094.80(a)  12),  the  words  "or 
to  §§  1094.73  and  1094.74  as  the  case 
may  be." 

14.  In  §  1094.80(b)  (2),  subdivision  ui> 
in  its  entirety. 

15.  In  §  1094.80(c>  i2),  subdivision  lii' 
in  its  entirety. 

16.  Sections  1094.90,  1094.91.  1094.92 
1094.93,  and  1094  94  in  their  entirety. 

The  proposed  termination  of  the  pro- 
visions specified  would  eliminate  from 
the  order  the  base-excess  plan  currently 
used  during  the  montli.s  of  February  to 
July  as  a  means  of  distributing  to  pro- 
ducers returns  for  their  milk. 

Statement  of  considerations.  A  coop- 
erative association  which  represents  a 
majority  of  the  producers  supplying  the 
New  Orleans  market  has  requested  the 
termination  of  the  base-excess  plan  of 
tlie  order.  The  association  contends  that 
the  plan  no  longer  tends  to  effectuate 
the  declared  policy  of  the  Act.  It  is  their 
contention  that  producers  ha^e  overre- 
sponded  to  the  plan  m  that  production, 
particularly  in  the  base-forming  months, 
greatly  exceeds  the  market's  require- 
ments for  Class  I  milk.  They  state  that 
elimination  of  the  base-excess  plan  and 
the  attendant  "race  for  base"  in  the  fall 
months  will  bring  supplies  more  nearly 
into  line  with  the  market's  requirements. 

They  request  that  the  proposed  termi- 
nation order  be  issued  at  the  earliest  pos- 
sible date  so  that  producers  will  have 
ample  time  to  arrange  their  production 
schedule  prior  to  September  1,  the  date 
on  which  the  base-forming  period  other- 
wise would  commence. 

Signed  at  'Washington,  D.C.  on  June  2. 
1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc  .7 1-7905  Piled  6-4-71 ,8: 51  am  J 
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LJ.S,    Travel    Service 

[15    CFR    Part    1200  ] 

ISSUANCE  OF  GRANTS  TO  PROMOTE 
TRAVEL  TO  STATES  OR  THEIR  PO- 
LITICAL SUBDIVISIONS  BY  FOREIGN 
RESIDENTS 

Notice  of  Proposed  Rule  Making 

On  February-  2,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <36  F.R.  1541),  stating 
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that  the  U.S.  Travel  Service,  Department 
of  Commerce,  was  considering  proposed 
regulations  prescribing  the  procedures 
for  the  administration  of  the  Federal 
Matching  Grant  program  authorized  by 
the  amendments  made  by  Public  Law 
91-477  to  the  International  Travel  Act  of 
1961.  as  amended  (22  U.S.C.  2121  et  seq.) . 
That  notice  also  invited  public  comment 
on  the  proposed  regulations. 

The  pm-pose  of  this  notice  Is  to  with- 
draw the  proposed  regulations  set  forth 
in  that  notice  and  substitute  the  pro- 
posed regulations  set  forth  below. 

All  persons  who  desire  to  submit  wTit- 
ten  views  or  comments  for  consideration 
in  connection  with  the  issuance  of  these 
regulations,  should  file  them  in  duplicate 
with  the  Assistant  Secretary  of  Com- 
merce for  Tourism.  U.S.  Travel  Service, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  within  20  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Sec. 

1200.1  Background  and  purpose. 

1200.2  Definitions. 

1200.3  Applications  for  Federal  grant  for 

travel  promotional  projects. 

1200.4  Action  on  application. 

1200.5  Grant  accounting  and  records, 

1200.6  Reports,  » 

1200.7  Inspection  and  audit. 

1200.8  Publications. 

1200.9  Collection  of  information. 

1200.10  Termination. 

1200.11  Repayment. 

1200.12  Federal  coordination. 
Authority:    The   provisions   of   this    Part 

1200  issued  pursuant  to  Public  Law  87-63,  as 
amended  by  Public  Law  88-426  and  Public 
Law  91-477;  Department  of  Commerce  Orga- 
nization Order  10-7  of  November  12,  1970. 

§1200.1      Background  and  purpose. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  the  International 
Travel  Act  of  1961,  as  amended.  The  pur- 
pose of  the  Act  is  to  strengthen  the  do- 
mestic and  foreign  commerce  of  the 
United  States;  promote  friendly  under- 
standing and  appreciation  of  the  United 
States  by  encouraging  foreign  residents 
to  visit  the  States,  as  defined  in  §  1200.2; 
and  facilitate  international  travel  in 
general.  On  October  21.  1970,  the  Act  was 
amended  by  Public  Law  91-477.  One  of 
the  amendments  made  to  the  Act  by  Pub- 
lic Law  91-477  authorized  the  U.S.  Travel 
Service  to  make  matching  Federal  grants 
to  States  or  their  political  subdivisions,  or 
private  or  public  nonprofit  organizations, 
in  an  effort  to  encourage  foreign  resi- 
dents to  visit  the  United  States  and  to 
upgrade  and  improve  the  tourist  host  and 
reception  facilities  in  this  country  there- 
by furthering  the  stated  purposes  of  the 
Act, 

§  1200.2      Definilions. 

(a)  "Act"  means  the  International 
Travel  Act  of  1961,  as  amended  (22  U,S  C 
2121  etseq.). 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretai-y  of  Commerce  for 
Tourism  or  such  official  as  may  be  des- 
ignated to  act  in  his  behalf. 

(c)  "State"  means  one  of  the  several 
States  of  the  United  States,  the  District 
of    Columbia,    the    Commonwealth    of 
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Puerto  Rico,  the  'Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(di  "Political  subdivision"  means  a 
unit  of  local  government,  including  spe- 
cifically, a  coimty,  municipality,  city, 
town,  township,  or  other  special  district 
created  by  or  pursuant  to  law. 

(e>  "Private  or  public  non-profit  or- 
ganizations" means  an  institution,  orga- 
nization, or  association,  either  private 
or  public,  which  has  tax  exempt  status 
as  defined  in  section  501(a)  of  the  In- 
ternal Revenue  Code. 

If;  "Applicant"  means  a  State  or  polit- 
ical subdivision  or  combination  thereof, 
or  private  or  public  nonprofit  organiza- 
tion seeking  a  Federal  grant  for  a  travel 
promotional  project. 

(g)  "Travel  promotional  project" 
means  an  activity  or  program  designed  to 
enhance  a  State  or  political  subdivision 
as  a  desired  travel  destination  of  resi- 
dents of  foreign  countries  or  to  inform 
such  residents  and  to  encourage  them 
to  visit  a  State  or  political  subdivision 
through  such  means  as : 

(1)  Preparing  and  disseminating  ma- 
terials, including  brochures,  leaflets, 
booklets,  posters,  and  displays  featuring 
domestic  regional  and  local  attractions 
in  appropriate  foreign  languages  in  for- 
eign cities  and  countries  that  constitute 
a  potential  travel  market  to  the  States; 

(2)  Carrying  out  either  singly  or  in 
conjunction  with  other  States  and  or 
other  political  subdivisions  and  or  with 
U.S.  Travel  Service,  special  promotions 
of  facilities,  attractions,  events  and  serv- 
ices of  an  area  by  means  of  exhibits, 
shows,  films,  etc.: 

(3)  Planning,  developing  and  sponsor- 
ing advertising  campaigns  in  foreign 
coimtries  to  inform  and  encourage  for- 
eign residents  to  visit ; 

(41  Undertaking  projects  to  upgrade 
and  improve  tourist  facilities  and  serv- 
ices to  better  serve  the  foreign  resident ; 

<5)  Carrying  out  other  projects  that 
indicate  a  high  probability  of  increasing 
foreign  tourism; 

(h)  "Matching  funds"  means  fimds 
that  are  pro\1ded  by  the  State  or  polit- 
ical subdivision  or  by  a  combination 
thereof,  or  from  other  non-Federal 
sources  and  may  include  fees,  contri- 
butions, donations,  gifts  of  money,  and 
special  user  charges  from  persons  and- 
private  profit  or  nonprofit  firms,  organi- 
zations, or  institutions. 

§  1200..3       .\ppli(  ;itiiiii-   fur  FedfTiil  grunt 
for  tra\tl   prornoliutial   projcclx. 

*a>  Each  applicant  seeking  a  Federal 
grant  for  a  travel  promotional  project 
shall  file  an  application,  as  further  speci- 
fied below,  with  the  Assistant  Secretary. 

<b)  Every  application,  exhibit,  or  en- 
closure, except  where  specifically  waived 
by  the  Assistant  Secretai->-,  shall  be  in 
quadruplicate,  duly  authenticated  and 
referenced,  and  addressed  to  the  As- 
sistant Secretary  of  Commerce  for  Tour- 
ism, U.S.  Travel  Service,  U.S.  Depart- 
ment of  Commerce,  'Washington,  DC. 
20230. 

(c)  Every  appUcation  shall  be  on 
USTS  Form,  "Request  for  Travel  Promo- 
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tion  Project  Grant,"  which  is  available 
from  the  U.S.  Travel  Service.  This  ap- 
plication form  incorporates  assurances 
of  compliance  with  the  nondiscrimina- 
tion requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-l  et 
seq.>  and  implementing  regulations 
*  5  8.1  et  seq.  of  this  title) .  Also,  the  form 
shall  contain  the  date,  address,  and  oflTi- 
cial  title  of  the  applicant  and  shall  be 
signed  by  an  authorized  representative. 

<d)  Every  application,  except  where 
specifically  waived  by  the  Assistant  Sec- 
retaiy,  shall  be  accompanied  by  the  fol- 
lowing exhibits: 

<1 )  Exhibit  No.  1.  A  statement  setting 
forth  in  detail  the  current  level  of  toiu"- 
ism  in  area  in  terms  of  (i>  numbers  of 
tourists  in  area,  both  foreign  and  do- 
mestic; lii)  impact  of  tourism  on  area 
economy  (i.e.,  employment  and  Income) ; 
and  (iii»  current  efforts  to  develop  and 
promote  tourism  in  area. 

^2)  Exhibit  No.  2.  A  project  statement 
setting  forth  in  detail  the  existing  need 
for  Federal  assistance,  the  goals  and  ob- 
jective thereof,  in  terms  of  tourism  re- 
ceipts and  their  effects  on  area  jobs  and 
income,  the  specific  methods  proposed 
for  accomplishing  these  objectives  in 
tei-ms  of  personnel  and  funds  and  the 
procedures  that  will  be  used  to  evaluate 
the  project. 

(3)  Exhibit  No.  3.  A  statement  setting 
forth  in  detail  the  budget  proposed  for 
the  project,  together  with  procedures  for 
fiscal  control,  fimding,  accoimting  and 
auditing  to  assure  proper  disbursement 
of  funds  paid  to  the  applicant. 

(4 1  Exhibit  No.  4.  Docimicntation  es- 
tablishing tliat  the  applicant  has  coordi- 
nated the  travel  promotion  project  with 
other  States  (when  regional  cooperation 
is  desirable  >  and  with  other  publicly  sup- 
ported activities  witliin  the  States  or 
political  subdivision,  as  appropriate,  and 
the  extent  and  manner  in  wlrich  such 
coordination  has  been  carried  out  by 
identifying  such  projects  and  activities 
and  indicating  how  any  duphcation  of 
other  travel  promotion  project  in  the 
area  has  been  avoided. 

(5 1  Exhibit  No.  5.  Certification  by  the 
Governor  of  the  State  or  the  chief  polit- 
ical officer  of  the  political  subdivision  or 
the  president  of  the  private  or  public 
nonprofit  organization,  as  the  case  may 
be,  that  the  applicant  has — 

(i»  Established  adequate  standard.s 
and  rules  to  insure  that  no  officer  tir 
employee  of  the  State  or  political  sub- 
division or  their  designated  agencies,  or 
private  or  public  organization,  shall  re- 
ceive compensation  from  sources  other 
than  his  employer  for  tourism  develop- 
ment or  promotional  services  for  which 
funds  are  provided  under  the  Act  and 
tlmt  no  such  officer  or  employee  shall 
otherwise  maintain  any  private  interest 
in  conflict  with  his  public  responsibility. 
Each  applicant  will  furnish  a  copy  of  the 
standards  and  rules  which  are  estab- 
lished to  avoid  any  conflict  of  interest 
in  connection  with  the  administration  of 
a  grant  which  may  be  made  under  the 
Act.  Such  rules  shall  clearly  set  forth  the 
standards  and  procedures  which  officers, 
employees,  and  consultants  can  follow  to 
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avoid  any  conflict  of  interest. 

'ii)  Determined  that  matching  funds 
will  be  available  from  States  or  other 
non-Federal  sources.  In  addition,  each 
applicant  shall  indicate  the  ba-sis  for  the 
determination  by  identifying  such 
sources. 

•  iiii  Determined  that  .=;uch  travel  pro- 
motional project  supported  by  a  grant 
under  the  Act  does  not  provide  or  ar- 
range transportation  for.  or  aocommoda- 
tions  to,  person.s  traveling  between  for- 
eign countries  and  the  States  in  competi- 
tion with  any  private  business  engaged  in 
providing  or  arranging  for  such  trans- 
portation and  accommodations. 

<  iv  I  Planned  no  services  specially  re- 
lated to  a  particular  firm  or  company, 
public  work  or  other  capital  project  ex- 
cept insofar  as  the  services  are  of  general 
concern  to  the  industry  and  commerce 
of  the  State  or  political  subdivision.  If 
the  applicant  has  planned  .services  wliich 
are  specially  related  to  a  particular  firm 
or  company,  public  work  or  other  capital 
project,  a  statement  shall  be  furnished 
by  the  applicant  to  the  Assistant  Secre- 
tary describing  such  sei-vices  and  the 
basis  for  the  determination  tliat  such 
services  are  of  general  concern  to  the 
industry  and  commerce  of  the  State  or 
political  subdivision 

§   120(1.1        Vt'tion  on  .ipi>li(  .itiiiii. 

<a»  UiX)n  receipt  of  an  application,  the 
Assistant  Secretary  shall  designate  an 
employee  of  the  U.S.  Travel  Service  who 
will  Investigate  the  application  and  ac- 
companying exhibit,s  for  compliance  with 
the  provisions  of  S  1200.3  and  report  his 
findings  with  respect  thereto  to  the 
Assistant  Secretary. 

<bi  The  Assistant  Secretary,  witliin  a 
rca-sonable  time  after  receipt  of  the  re- 
port referred  to  in  paragraph  lai  of  this 
section,  may  authorize  a  szrant  to  the 
applicant  provided  he  finds  that  <1>  the 
travel  promotional  project  is  designed  to 
carry  out  the  purposes  of  the  Act;  i2i  the 
project  will  facilitate  and  encourage 
travel  to  tlie  State  or  political  subdivision 
or  combination  thereof  by  foreign  resi- 
dents: and  '3'  matching  funds  will  be 
available  from  State  or  other  non- 
Federal  sources. 

ici  In  no  event  ^hall  the  amount  of 
any  grant  made  under  the  regulations 
of  this  part  for  any  travel  promotion 
project  exceed  50  percent  of  the  total 
cost  of  the  project. 

§   1200. !>      (>ninl  tK-cimnlin;:   .iiiii   ktiihI-. 

<a>  Accounting  for  grant  funds  shall 
consist  of  any  generally  accepted  ac- 
counting system  and  internal  control 
procedures,  including  provisions  for 
audit,  provided  that  they  meet  the  fol- 
lowing requirements: 

1 1  >  Separate  ledger  accounts  are  es- 
tablished for  each  grant  or  grant  proj- 
ect which  conforms  to  or  permits  ready 
identification  with  grant  budget  cate- 
gories. Such  accounts  should  provide 
separate  and  specific  accountability  of 
receipts,  expenditures,  and  balances. 
Separate  accounts  may  be  maintained 
for  each  annual  period,  but  are  not 
required. 
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'2'  Supporting  records  of  project  ex- 
penditures are  maintained  in  sufficient 
detail  and  itemization  to  show  the  exact 
nature  of  each  expenditure.  Such  records 
should  clearly  indicate  to  which  major 
budget  category  and  subitems  within  the 
category  an  expenditure  is  charged. 

( 3  >  Reimbursements  of  travel  expenses 
are  supported  by  vouchers  containing  the 
signature  of  the  individual  performing 
the  travel  and  the  person  authorized  by 
the  applicant  to  approve  such  travel. 
Vouchers  should  show  the  starting  point 
and  destination  of  travel,  dates  of  travel, 
itemization  of  amounts  expended  for 
transportation  and  a  statement  of  the 
amounts  expended  for  transportation 
and  a  statement  of  the  amount  of  per 
diem  due  (not  to  exceed  the  per  diem 
authorized  by  the  State  or  political  sub- 
division or  the  rate  of  $25  per  day 
I  whichever  is  less)  >. 

(4)  Each  expenditure  is  referenced  to 
a  supporting  purchase  order,  contract, 
voucher,  invoice,  or  bill,  properly  ap- 
proved. Special  voucher  forms  are  not 
necessary  since  ordinarily  the  documents 
ased  by  a  designated  agency  to  support 
expenditures  from  its  own  funds  will  be 
sufficient.  Whenever  possible,  separate 
orders  should  be  issued  for  purchases 
charged  to  grant  funds  in  order  that  bills 
or  invoices  will  not  contain  items  charged 
to  other  funds. 

1 5 1  Grant  number,  account  number, 
date,  and  expense  classification  are  iden- 
tified on  invoices  or  vouchers  charged  to 
other  funds. 

1 6)  Payroll  authorizations  are  main- 
tained to  effect  control  on  salaries  and 
wages  charged  against  grant  funds. 
These  authorizations  shall  be  approved 
by  the  appropriate  authority  in  the  State 
or  politicaljiubdivision. 

i7»  Some  objective  evidence  of  time 
devoted  to  the  grant  project  is  main- 
tained. As  a  minimum,  a  statement 
should  be  prepared  at  the  end  of  each 
pay  period  showing  the  names  of  em- 
ployees, the  percentage  of  time  each 
devoted  to  grant  projects,  the  gross 
amounts  of  salaries  and  approval  by  ap- 
propriate authority  in  the  desiBnateH 
agency. 

(8)  Adequate  records  are  maintained 
supporting  charges  for  fringe  benefits, 
such  as  pensions,  retirement,  social  se- 
curity-tax iFICA).  etc..  when  included  in 
the  project  budgets. 

<9'  All  canceled  checks  are  filed  and 
are  readily  accessible  for  examination. 
When  cash  disbursements  are  made,  they 
must  be  supported  by  receipts  approved 
by  appropriate  authority. 

1 10 1  The  accounting  system  is  ade- 
quate to  permit  immediate  identification 
of  project  balances  and  funds  in  general 
accounts,  or  separate  bank  accounts  may 
be  established  for  project  funds. 

(Ill  Inventory  records  are  maintained 
for  all  equipment  purchased  with  grant 
funds. 

»12»  The  applicant  receiving  Federal 
funds  under  the  Act  shall  require  all  sub- 
contractors to  provide  documentation 
covering  receipt  and  expenditure  of  grant 
and  matching  funds  for  which  the  desig- 
nated agency  is  held  responsible. 


(13)  The  grant  accounting  system  pro- 
vides for  adequate  internal  audits  and 
the  use  of  written  policies  and  instruc- 
tions defining  accounting  policies,  pro- 
cedures and  controls. 

(14)  All  income  from  project  activity 
(sale  of  publications,  entrance  fees,  user 
charges,  etc.  >  is  accounted  for  and  clearly 
identified  in  financial  reports. 

§  1200.6     Rrporu. 

Financial  reports  and  descriptive  re- 
ports will  be  required  as  the  Assistant 
Secretai-y  may  specify.  Each  applicant  is 
also  required  to  submit  to  the  Assistant 
Secrelary  within  90  days  after  the  official 
termination  date  of  the  grant  'ai  a  final 
financial  report,  and  (b)  a  descriptive 
report  describing  and  evaluating  the 
project  accomplishments. 

§  1200.7       In^ptM  lion  iiiul  audit. 

I  a)  The  Assistant  Secretary  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination,  any 
books,  documents,  papers,  and  records  of 
the  designated  agency  that  are  pertinent 
to  Federal  assistance  received  under  the 
Act. 

(b)  Financial  records  must  be  kept  on 
file  for  a  minimum  of  3  years  follow-ing 
the  termination  of  the  grant.  The  re- 
quired retention  period  may  be  extended 
by  written  notification  by  tiie  Assistant 
Secretary. 

§  1200.8      Piil)li<alion>. 

(a)  If  the  applicant  desires  to  publish 
information  resulting  from  tiie  grant,  the 
general  provisions  accompanying  the 
grant  will  contain  regulations  regard- 
ing acknowledgment  and  disclaimer 
requirements. 

(b)  A  determination  as  to  responsibil- 
ities will  be  made  on  a  case-by-ca.se  basis; 
however,  the  Government  reserves  a  non- 
exclusive license  to  use  and  reproduce  for 
Government  purpo.ses.. Without  payment, 
any  pubhshable  matter  or  information 
collected,  including  copyrighted  mate- 
rial, arising  out  of  the  applicant's 
activities. 

§  1200.9      (U>Ile<-lion  of  inruriiuiiion. 

If  the  applicant  collects  information 
from  the  public  on  its  own  initiative  in 
connection  with  a  research  or  other  gen- 
eral purpose  project,  it  will  not,  without 
prior  written  approval  of  the  Assistant 
Secretary,  in  any  way  represent  that  the 
information  is  being  collected  by  or  for  a 
Federal  agency. 

§  1200.10      Termination. 

(a)  Grants  may  be  terminated,  in 
whole  or  in  part,  by  the  Assistant  Secre- 
tary if  he  finds  that  any  of  the  follow- 
ing conditions  exist: 

<1»  The  applicant,  or  those  with 
whom  such  agency  has  contracted  or 
subcontracted,  is  not  complying  with  the 
provisions  of  the  Act,  with  the  regula- 
tions in  this  part,  or  with  any  of  the 
provisions  of  the  grant;  or 

(2)  Any  funds  paid  to  the  applicant 
under  the  provisions  of  the  Act  or  the 
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regulations  in  this  part  have  been  lost, 
misapplied,  or  otherwise  duelled  from 
or  improperly  used  or  expended  for  other 
than  the  purposes  for  which  they  were 
paid. 

ibi  The  As.sistant  Secretary  may,  in 
his  sole  discretion,  terminate  the  grant, 
in  whole  or  in  part,  if  he  finds  that  any  of 
the  conditions  described  in  paragraph 
(a»  of  this  section  exist.  Such  termina- 
tion shall  be  effective  30  days  after  the 
mailing  of  a  written  notice  of  termina- 
tion to  the  applicant. 

§  1200.1  I       Hepayment. 

In  the  event  that  the  grant  is  ter- 
minated, any  funds  that  have  been  paid 
to  the  applicant  by  the  U.S.  Travel  Serv- 
ice which  have  not  been  expended  or 
contracted  for  upon  receipt  of  the  notice 
of  termination  shall  be  repaid  to  the 
Assistant  Secretary  w-ithin  30  days  of 
such  notice. 

§  1200.12      Federal  foordinalion. 

The  Assistant  Secretary  may,  prior  to 
approving  any  travel  promotional  proj- 
ect, take  such  steps  as  he  deems  appropri- 
ate, to  coordinate  such  project  with  other 
Federal  agencies  or  seek  the  advice  of 
such  committees  as  may  be  established 
for  the  purpose  of  reviewing  tourist  de- 
velopment or  promotion  plans  and 
programs. 

Done  in  Washington,  D.C.,  this  26th 
^y  of  May  1971. 

C.  Langhorne  Washburn, 
Assistant    Secfetary    of    Com- 
merce    for     Tourism,      U.S. 
Travel  Service,  Department  of 
Commerce. 

(FR  Doc.71-7864  Filed  6-4-71:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administrafion 

[  21    CFR    Part    121  ] 

FOOD   ADDITIVES 

Resinous    and    Polymeric    Coatings 

Notice  was  given  in  the  Federal  Regis- 
TFR  of  May  29,  1968  (33  F.R.  7850  i ,  that 
a  i)etition  <  FAP  8B2295 1  was  filed  by  E.  I, 
du  Pont  de  Nemours  &  Co.,  Inc..  1007 
Market  Street.  Wilmington,  DE  19898, 
proposing  that  paragraph  (b)<3)ixxv) 
of  §  121.2514  Resinous  and  polymeric 
coatiJic/s  be  amended  to  lower  from  300  to 
100  the  minimum  centistokes  viscosity  of 
silicone  release  agents.  The  petitioner 
subsequently  revised  the  petition  to  limit 
the  lower  viscosity  silicone  relea.se  agents 
for  use  only  on  metal  substrates. 

Having  considered  the  data  submitted 
in  the  petition,  and  other  relevant  mate- 
rial, the  Commissioner  of  Food  and  Drugs 
concludes  that  in  addition  to  the  pro- 
posed amendments,  §  121.2514  should  be 
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amended  to  reflect  the  Identity  of  tlie 
silicone  release  agents  that  have  been 
shown  to  be  toxicologically  safe  and  to 
clarify  the  identity  of  the  related  item 
"Silicones,  as  the  basic  poljTners.  and 
their  curing  catalysts." 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  409(d> ,  72  Stat.  1787;  21  U.S.C. 
348id')  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120 », 
it  is  proix)sed  that  §  121.2514(b)(3)  be 
amended: 

1.  By  revising  the  item  "Silicones  fnot 
less    than    300  »   •   *••    in    subdivision 

(XXV).- 

2.  By  adding  to  subdivision  (xxv)  a  new 
item  "Silicones  mot  less  than  100  •  •  •". 

3.  By  revising  subdivision  ixxviii>. 
The  affected  portions  w-ould  read  as 

follows : 

§  12l.2.>l  ^       l<o«inou>      ;iMil      pol_>  iiiiTif 
(■ualinf;>>. 

•  *  •  *  • 

(bi  •  •  * 
(3)  *  •  • 
(xxv>    •   •    • 

Silicones  (not  less  than  300  centistokes 
viscosity):  Dimethylpolysiloxanes  and/or 
methylphenylpolyslloxanes.  The  methyl- 
phenylpolysiloxanes  contain  not  more  than 
2.0  percent  by  weight  of  cycloslloxanes 
having  up  to  and  including  4  sUoxy  units. 

Silicones  (not  less  than  100  centistokes 
viscosity) :  Dimethylpolysiloxanes  and  or 
metliylphenylfKJlysUoxanes  limited  to  use 
only  on  metal  substrates.  The  methyl- 
phenylpolyslloxanes contain  not  more  than 
2.0  percent  by  weight  of  cyciosixonanes 
having  up  to  and  including  4  slloxy  units. 

•  •  •  •  • 

(xxviii>  Silicones  and  their  curing 
catalysts: 

<a)  Silicones  as  the  basic  polymers: 
Siloxane  resins  originating  from  methyl 
hydrogen  polysiloxane,  dimethyl  poly- 
siloxane,  and  methylphenyl  polysiloxane. 

<b)  Curing  <cross-linking»  catalysts 
for  silicones  (the  maximum  amount  of 
tin  catalyst  used  shall  be  that  required  to 
effect  optimum  cm-e  but  shall  not  exceed 
one  part  of  tin  per  100  parts  of  siloxane 
resins  solids ) : 

Dibutyltin  dilaurate. 
Stannous  oleate. 
Tetrabutyl  tltanate. 

•  •  •  *  • 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockvllle.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
tills  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Dated:  May  26,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-7840  Filed  6-4-71:8:46  am] 
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[  21    CFR   Part  130  ] 

CERTAIN  INTRAUTERINE  DEVICES  FOR 
HUMAN   USE 

Proposed  Policy  Statement  Regarding 
New-Drug    Status 

The  Commissioner  of  Food  and  Drugs 
proposes  to  establish  the  following  policy 
regarding  new-drug  status  of  certain  in- 
trauterine devices  for  contraceptive  use 
in  humans.  Accordingly,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  201  (g»,  (p),  505, 
701(a).  52  Stat.  1041-42,  as  amended. 
1052-53.  as  amended,  1055;  21  U.S.C.  321 
<g).  <P>,  355,  371(ai^  and  under  au- 
thority delegated  to  laim  '21  CFR  2.120>, 
the  Commissioner  proposes  that  a  new 
section  be  added  to  Part  130,  Subpart  A, 
as  follows: 

§  130. r.rrlalii     iiilraiitorhie    devires 

for   liiiMiun    u«e    for    llir    |iurpo>e   of 
eonlruct-plion. 

(a)  The  Food  and  Drug  Administra- 
tion has  become  aware  of  the  increased 
clinical  use  for  the  purpose  of  contra- 
ception of  intrauterine  devices  that  in- 
corporate heavy  metals  or  other 
substances  ( usually  drugs  > .  The  amount 
of  local  irritation  has  been  reported  as 
being  correlated,  in  animal  studies,  to  the 
efficacy  of  such  implants  in  achieving 
their  contraceptive  effect.  Also,  several 
investigators  have  reported  different 
pregnancy  rates  which  appear  to  be  de- 
pendent on  the  type  of  metal  used  and /or 
the  amount  of  exposed  surface  of  the 
metal.  Drugs  have  been  incorporated 
with  otherwise  inert  intrauterine  devices 
to  increase  the  contraceptive  effect,  de- 
crease adverse  reactions,  or  provide  in- 
creased medical  acceptability. 

(b)  After  considering  these  and  other 
factors,  the  Commissioner  concludes  that 
intrauterine  implants  used  for  the  pur- 
pose of  contraception  and  incorporating 
heavy  metals,  drugs  or  other  added  sub- 
stances are  not  generally  recognized  as 
safe  and  effective  for  contraception  and 
are  new  drugs  within  the  meaning  of 
.section  201(p)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act.  A  completed  and 
signed  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  (Form 
FD  1571  set  forth  in  5  130.3(a)  (2) )  must 
therefore  be  submitted  to  cover  clinical 
investigations  to  obtain  evidence  that 
such  preparations  are  safe  and  effective 
for  this  use.  An  approved  new-drug  ap- 
plication is  required  for  the  marketing 
of  such  articles. 

(O  Tills  section  does  not  apply  to  in- 
trauterine devices  that  contain  a  com- 
ponent, such  as  barium,  added  exclu- 
sively for  the  purpose  of  visualization  by 
X-ray. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
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Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  May  26,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
foT  Compliance. 

[PR  Doc .7 1-7841  Piled  &-ir-71;8;46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 
[  14   CFR   Port  39  ] 

IlJocket  No.  71-E.\-341 

HARTZELL   PROPELLERS 
Proposed   Airworthiness    Directive 

The  Federal  Aviation  Administration 
Is  considennii  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
applicable  to  Hartzell  type  airplane 
propellers. 

There  have  been  reports  of  propellers 
over.<^pcedini?  because  of  the  loss  of  the 
air  charae  in  the  cylinder  Since  this  con- 
dition is  likely  to  exist  or  develop  in  pro- 
pellers of  similar  type  design,  it  is  pro- 
pcsed  to  issue  an  airworthiness  directive 
which  will  require  modification  of  the 
propeller. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Office  of  Regional  Coun- 
sel, FAA.  Federal  Building.  John  F.  Ken- 
nedy International  Airport,  Jamaica.  NY 
11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  the  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  will  be  available 
in  the  Office  of  Regional  Counsel  for 
examination  by  interested  persoas. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  by 
adding  the  following  new  airworthiness 
directive: 

Hartzell  Propellers.  Applies  to  Models  HC- 
E2YK-2RB,  HC-E2YR-2RB,  and  HC- 
E2YL-2(  )  Propellers  equipped  with 
8465-7R.  7663-4,  or  J7663^  noncounter- 
weighted  type  blades. 
Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  overspeeds  in  flight  due  to  in- 
advertent loss  of  the  propeller's  air  charge, 
accomplish  the  following; 

(a)  Propellers  with  DOC  hours  or  more  time 
In  service  since  new  or  last  overhaul  as  of 
the  effecllve  date  of  this  AD,  must  be  modi- 
fied In  accordance  with  paragraph  (c)  within 
the  next  100  hours'  time  in  service. 
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(b)  Propellers  with  less  than  900  hours  In 
service  since  new  or  last  overhaul  as  of  the 
effective  date  of  this  AD  must  be  modified 
in  accordance  with  paragraph  (c)  prior  to 
the  accumulation  of  1,000  hours  In  senrtc* 
since  new,  or  last  overhaul. 

(c)  Install  appropriate  Spring  Backup 
Kit  In  accordance  with  Hartzell  Service  Let- 
ter No.  62  dated  June  23,  1970.  revised  Au- 
gust 6,  1970,  or  subsequent  FAA-approved 
revision.  An  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region, 

This  amendment  is  made  under  the 
authority  of  sections  313 (a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1354(a),  1421,  and  1423,  and 
section  6<c)  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  21, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR    Doc.71-7856    FUed    6-4-71;8:47    am) 


ipal/Sidncy  H.  Taylor  Field.  A  pre- 
scribed Instrument  approach  procedure 
to  this  airport,  utilizing  the  Daytona 
Beach  VORTAC,  is  proposed  in  conjunc- 
tion with  the  designation  of  this  transi- 
tion area. 

This  amendment  is  proposed  under 
the  authority  of  Section  307 ^ai  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  May  25, 
1971. 

J.^MEs  G.  Rogers, 
Director,  Southern  Region. 

(FR  Doc.71-7857  FUed  6-4-71;8:47  am] 


[14    CFR    Part  71  ] 

(Airspace  Docket  No.  71-SO-98] 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  De  Land,  Fla.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
tliis  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region.  Room  724,  3400 
Whipple  Street,  East  Point,  GA. 

The  De  Land  transition  area,  would  be 
designated  as : 

That  airspace  extending  upword  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  De  Land  Municipal/Sidney  H. 
Taylor  (lat.  29-0403"  N.,  long.  81°1700" 
W.):  excluding  the  portion  within  Daytona 
Beach  transition  area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  De  Land  Munic- 


[14   CFR    Part   75  1 

[Airspace  Docket  No.  71-WA-201 

AREA   HIGH   ROUTES 
Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  .•\viation  Regula- 
tions that  would  designate  six  area  high 
routes  in  the  United  States. 

Amendments  to  Parts  71  and  75  of 
the  Federal  Aviation  Resulations  were 
published  in  the  I'eder.'^l  Register  (35 
F.R.  10653)  which  established  regulatory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel. Attention:  Rules  Docket,  800  Inde- 
pendence Avenue,  SW.,  Washington,  DC 
20590.  All  communications  received 
witliln  60  days  after  publication  of  this 
notice  in  the  Feder.^l  Register  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20590. 

The  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des- 
ignating area  high  routes  as  follows: 

J-980R     Los  Angeles,  Calif.,  to  St.   Louis, 
Mo. 

Needles,  Calif.,  179.6*   M/41.1  NM,  lat.  34'- 

06'07"  N.,  long.  114°4053"  W.; 
PhoenLx,  Ariz.,  325°  M/81.6  NM,  lat.  34''42'69" 

N.,  long.  112°28'46"  W.; 
St.  Johns,  Ariz.,  5.3-  M  51.4  NM,  lat.  35°13'- 

59"  N.,  long.  108°47'53"  W.; 
Albuquerque,  N.  Mex.,  329.7°  M/40.8  NM,  lat. 

35  4r34"  N.,  long.  107°03'49'  W.; 
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Ln.?   Vegas.   N.    Mex.,    12.7°    M/39  6   NM.    lat. 

36'15'07"  N.,  long.  104°46'52  '  W.; 
Garden  City,  Kans.,   155.2°   M  45  6  NM,  lat. 

3710  46".N„  long.  100'29'50'  W.; 
Ponca    City,    OlUa.,    337.7°    M  60.5    NM,   lat. 

37"43  40"  N.,  long.  97°27'11"  W.; 
Springfield,  Mo.,  342.7°  M  61.3  NM,  lat.  38'- 

2r43"  N.,  long.  93°33'60"  W.; 
Farmington,    Mo.,    327.2°     M '70.4    NM,    lat. 

38  42'35"  N.,  long.  90°55'60"  W. 

J-981R     Los  Angeles,  Calif.,  to 
Washington,  D.C. 

Oceanside,  Calif.,  300.7°  M/45.6  NM,  lat.  33°- 

4660"  N..  long.  118''03'14"  W.; 
Needles.  Calif..  179.6°  M/41.1  NM,  lat.  34°06'- 

07"  N  .  long.  114  40'53"  W.; 
Phoenix.  Ariz.,  325    M  81  6  NM,  lat.  34°42'09" 

N.,  long.  112  28'46"  W.; 
St.  Johns.  Ariz.  5.3°  M  51.4  NM,  lat.  35'13'- 

59"  N.,  long.  108  4753"  W.; 
Albuquerque.  N.  Mex.,  329.7°  M  40.8  NM,  lat. 

35  4r34 "  N.,  long.  107  =  03'49"  W.; 
Las   Veg;is.    N.    Mex.,    12.7°    M  39.6    NM,   lat. 

36°15'07"  N.,  long.  104  46'52"  W  : 
Garden  City,  Kans.,   155  2°   M  45.6   NM,   Lit 

37''10'46"  N.,  long.   100  2950 "  W.: 
Ponca    City,    Okla.,    337.7°    M  60.5    NM,    lat. 

37'43'40"  N  ,  long.  97'2711"  W.; 
-Springneld.  Mo.,  342.7°  M  61.3  NM,  lat.  38°- 

2143"  N.,  long.  93°33'60"  W.; 
Farmington,    Mo.,    327.2°     M  70.4    NM,    lat 

38  4235"  N.,  long.  90°5559"  W.: 
Farmington.  Mo..  10.3°  M  '65.7  NM,  lat.  38°- 

4346"  N.,  long.  89°51'54"  W.: 
Indianapolis.    Ind.,    179.3"    M  62.8    NM,    lat 

38 '4602"  N.,  long.  86°22'34"  W.: 
Charleston,  W.  Va.,  295°  M  57  NM,  lat    38°- 

42'02"  N.,  long.  82  =  53'43"  W  : 
Gordonsville,  Va.,  4°  M/64,6  NM.,  lat.  39°05- 

26"  N.,long.  78U2'02"  W. 

J-982B     Los  Angeles,  Calif.,  to 
Kansas  Crrv,  Mo. 

Needles,  Calif.,  179.6°  M  41.1  NM,  lat.  34°06'- 

07"  N.,  long.  n4°40'53"  W.; 
Phoenix,  Ariz.,  325    M  81.6  NM,  lat.  34°4209" 

N.,  long.  112°28'46"  W.: 
St.  John,  Ariz.,  5.3°  M  '51.4  NM,  lat.  35°13'59" 

N  .  long.  108°47'53"  W.; 
Albuquerque,  N.  Mex.,  329.7°  M  '40.8  NM,  lat 

35°41'34  '  N.,  long.  107°03'49"  W.; 
Las    Vegas,   N.   Mex.,    12.7°    M  39.6   NM,   lat 

36°15"07"  N.,  long.  104°46'52  "  W.; 
Garden  City,  Kans.,   155.2°   M  45.6  NM,  lat. 

37°10'46"  N.,  long.  100°2950'  W.; 
Salina,  Kans.,  164.2°  M/69.7  NM.  lat.  37°43'- 

40"  N.,  long.  97°27'n"  W.: 
Salina,  Kans..  77.9°  M  119  NM,  lat.  38°57'48" 

N  ,  long.  95°05'22"  W. 

J  983R    Miami,  Fla.,  to  New  Orleans,  La. 

St.  Petersburg.  Fla.,  166.2'  M  31.3  NM,  lat 
27°23'51"  N.,  long.  82  33'16"  W.: 

Crestvlew,  Fla.,  196.3°  M'140.5  NM,  lat  28°. 
3626"  N.,  long.  87°38'33"  W.; 

Grand  Isle,  La..  350°  M  51.3  NM,  lat  30°01'- 
47"  N..long.  90°10'20"  W. 

J-984R     Houston,  Tex.,  to  Miami,  Fla. 

Lake   Charles,   La.,   258.2°    M  117.2   NM,   lat. 

29  57'24"  N.,  long.  95°20'44"  W.; 
Grand  Isle,  La.,  VORTAC,  lat.  29°10'30"  N 

long.  90°06'14' W.; 
Crestvlew,  Fla  ,  191.8°  M/138.9  NM,  lat.  28°- 

3452"  N.,  long    87°20'58"  W.; 
St.  Petersburg,  Fla  .   166  2°   M  31.3  NM,  lat. 

27°2351"  N..  long.  82°3316"  W.; 
West  Palm  Beach.  Fla  ,  200  8=  M  46.3  NM,  lat. 

25  5747"  N.,  long.  80°27'39"  W. 

J  :)85R     San  Antonio.  Tex.,  to  Los  Angeles, 
Calif. 

Junction,  Tex..  119.6°  M '90  8  N'M,  lat.  29 '38'- 

^8"  N.,  long.  98  27-40"  W.; 
Wmk,  Tex..  154  9°  M  56.9  NM,  lat.  30°57'07" 

N.,  long.  102°58  31  '  W^ 
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Wink,  Tex..  232.2'  M  46.4  NM,  lat.  31''3r23" 

N.,  long.  104  =  0300"  W.; 
Truth  or  Consequences,  N.  Mex..  149.5°  M  65.4 

NM,  lat.  32°14  48"  N.,  long.  106°52'20"  W.; 
San    Simon,    Ariz.,    002  7°    M  32  9    NM,    lat. 

32°47'55"  N.,  long.  109  05' 10"  W.; 
Phoenix.  Ariz.,  VORTAC,  lat.   33°25'53"   N., 

long.  111°5317"  W. 

This  amendment  is  proposed  under  the 
authority  of  .section  307*3'  of  the  Federal 
Aviation  Act  of  1958  49  US  C  1348ia)  > 
and  section  6ici  of  the  Department  of 
Transportation  Act  '49  U  S  C.  1655(c)). 

Issued  in  Washington,  DC,  on  Mav  27, 
1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Riilcs  Division. 

|FR  Doc.71-7858  Filed  6-4-71:8:47  am) 


FEDERAL  MARITIME  COMMISSION 

t  46   CFR   Part  512  ] 
(Docket  No.  71-631 

VESSEL  OPERATING  COMMON  CAR- 
RIERS IN  DOMESTIC  OFFSHORE 
TRADES 

Reports   of  Rate   Base   and   Income 
Account 

On  June  17,  1964,  the  Federal  Mari- 
time Commission  published  in  the  Fed- 
eral Register  (29  F.R.  7721.  at  7723 > 
regulations  for  the  punx>se  of  requiring 
the  filing  of  additional  Information  by 
common  caiTiers  by  wat^r  sub,1ect  to  the 
Conunlssion's  General  Order  5  '46  CFR 
Part  511)  so  that  the  Commi.s.sion  would 
be  able  to  expedite  the  discharge 
of  its  duties  under  the  Intercoastal  Ship- 
ping Act,  1933. 

Experience  indicates  that  the  useful- 
ness of  this  order  to  the  Commis.sion  can 
be  enhanced  by  amending  it  to  di.^pense 
with  the  filing  of  statements  and  data 
required  for  the  first  6  montlis  of  each 
year  beginning  with  1971:  and  in  lieu 
thereof,  require  the  filing  of  financial 
and  oijerating  data  in  support  of  initial, 
new,  or  changed  tariff  rates  at  the  same 
time  that  such  initial,  new,  or  changed 
tariff  i-ates  themselves  are  filed  with  the 
Federal  Maritime  Commis.sion.  This 
amendment  to  General  Order  1 1  will  free 
carriers  from  the  requirement  of  .sub- 
mitting 6-month  statements,  but  in.?tead 
will  require  that  financial  and  operating 
data  In  support  of  initial,  new,  or 
changed  tariff  rates  be  filed  simulta- 
neously with  the  filing  of  such  initial, 
new,  or  changed  tariff  rates,  rather  than 
to  continue  the  present  practice  of  in- 
formally requesting  such  data  after  the 
tariff  rates  under  reference  have  been 
accepted  for  filing. 

Therefore,  pui-suant  to  .'section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553 1  and  sections  18,  21,  and  43 
of  the  Shipping  Act.  1916.  (46  U.S.C. 
817,  820,  and  841iai),  and  sections  2, 
4,  and  7  of  the  Intercoa.stal  Shipping 
Act,    1933    (46   US.C.    844.   845iai,   and 
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847),  notice  is  hereby  given  that  the 
Federal  Maritime  Commission  is  con- 
sidering amending  Part  512  of  its 
regulations. 

It  is  proposed  that  Title  46  CFR,  Chap- 
ter rv.  Part  512,  be  amended  in  the  fol- 
lowing resjjects: 

Section  512.3(d)  would  be  revised  to 
read  as  follows: 

§  512.3      Griicral  rr<|uiroiiiciilM. 

•  •  •  •  • 

(d)  Whenever  a  carrier  files  with  the 
Federal  Maritime  Commission  a  tariff 
or  tariffs  containing  initial  rates,  new 
rates,  or  changed  rates  which  will  in- 
crease or  decrease  50  percent  of  its 
domestic  offshore  tariff  items  by  3  per- 
cent or  more,  or  increase  or  decrease  Its 
domestic  offshore  gross  revenue  by  3  per- 
cent or  more,  ix^r  trade,  it  shall  file  simul- 
taneously therewith  financial  and  oper- 
ating data  as  follows: 

(li  Exhibit  A's  lof  the  nature  re- 
quired by  section  512  7ib)  of  this  part>, 
in  duplicate,  as  at  the  end  of  the  month 
precedinp:  the  month  m  which  the  initial, 
new.  or  changed  rates  are  filed  with  the 
Commi.s.sion:  and  at  the  end  of  a  12- 
month  period  beeinning  with  the  month 
followmg  the  month  in  which  the  Initial, 
new.  or  changed  rates  are  proposed  to 
become  effective  ( the  latter  mentioned 
Exhibit  A  will  have  to  be  constructed, 
and  should  be  predicated  on  the  very 
best  estimates  that  Is  possible  for  the 
carrier  to  make  > . 

(2)  Exhibit  B's  lof  the  nature  re- 
quired by  §  512.7(c)  ),  in  duplicate,  sup- 
ported by  schedules  similar  to  those 
normally  required  by  the  annual  filings 
for  a  12-month  period  ending  on  the  last 
day  of  the  month  in  which  the  initial, 
new,  or  changed  rates  wei^  filed  with 
the  Commission  (this  requirement  ap- 
plies only  with  respect  to  changed 
rates — it  does  not  apply  to  initial  or  new 
rates  I ;  and  for  a  constnjcted  12-month 
period  (taking  Into  account  effect  of  pro- 
posed rate  changes »  commencing  with 
the  month  following  the  month  in  which 
the  changed  i-ates  are  proposed  to  be- 
come effective. 

The  foregoing  itemization  of  data  is 
general  In  nature,  because  it  is  intended 
to  apply  to  all  domestic  off-shore  cai- 
riers.  Due  to  this  it  should  be  under- 
stood that  no  implication  is  intended 
that  will  either  limit  the  requli-ements 
for  data  to  that  which  has  l>een  speci- 
fied, or  preclude  verification  of  such 
data  to  the  carrier's  accoimts  and  rec- 
ords. Other  data  or  additional  informa- 
tion may  be  required  if  the  circumstances 
with  resi)ect  to  any  particular  carrier's 
case  would  indicate  a  need  or  use  there- 
for. On  the  other  hand  it  is  not  intended 
that  there  be  any  limitation  on  the  car- 
rier. In  addition  to  the  information  spe- 
cifically requested,  the  carrier  should  also 
furnish  any  other  evidence,  advice,  or 
information  which,  in  its  opinion,  would 
tend  to  strengthen  the  justness  of  pro-  " 
posed  Initial,  new,  or  changed  rates. 
Failure  to  furnish  the  financial  and 
operating  data  under  reference  in  this 
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paragraph  certified  as  is  requested  by 

§  512.4,  simultaneously  with  initial,  new, 
or  changed  tariff  rates,  may  leave  the 
Coin  mission  with  no  alternative  other 
triar.  to  suspend  such  rates  for  a  part 
or  a;i  of  the  4  months'  period  authorized 
bv  .^..x  lion  3  of  the  Intercoastal  Shipping 
Act,    1933. 

•  •  *  •  * 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 


the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  June  21,  1971,  an  original  and  15 
copies  of  their  views  or  arguments  per- 
taining to  the  proposed  rules. 

By    order   of   the   Federal    Maritime 
Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-7891  Piled  6-4-71;8:50  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

[T.D.   71-144] 
CRUDE    PETROLEUM 

l^Ay  of  Net  Ouanfir;es  After  Release 
Under  Immediate  Delivery  Permit- 
Optional  Procedure  on  Basis  of 
landed    Quantity 

A  noii>-L  ui  a  proposal  to  permit  crude 
petroleum  released  under  an  immediate 
delivery  permit  in  accordance  with 
§  8.59  of  the  Customs  Regulations  ( 19 
CFR  8.59)  to  be  entered  on  the  basis 
of  the  net  landed  quantity  computed  by 
deducting  from  the  landed  quantity  any 
water  and  sediment  in  excess  of  0.3  per- 
cent as  ascertained  by  a  commercial 
laboratory  test  was  published  in  tlie  Fed- 
eral Register  for  March  4,  1971  i36  F.R. 
43011.  Interested  persons  were  given  an 
opportunity  to  submit  relevant  data, 
views,  or  arguments  in  writing  regarding 
the  proposed  change. 

No  objection  to  the  proposal  has  been 
received.  Therefore,  the  optional  proce- 
dure for  entry  of  crude  petroleum  on 
the  basis  of  the  net  landed  quantity  is 
hereby  adopted  as  follows: 

As  an  alternative  to  entering  the  total 
quantity  of  crude  petroleum  released 
under  an  immediate  delivery  permit  in 
accordance  with  §  8.59  of  tlie  Customs 
Regulations  (19  CFR  8.59".  importers 
may  file  entry  for  the  net  quantity  of 
crude  petroleum  landed.  The  net  quan- 
tity is  to  be  determined  by  deducting  the 
quantity  of  sediment  and  water  present 
in  excess  of  0.3  percent,  as  reported  in 
a  commercial  laboratory  test  made  by  a 
laboratory  which  has  been  approved  by 
tlie  Commissioner  of  Customs  and  filed 
with  the  entry.  Applications  of  com- 
mercial laboratories  for  approval  of  the 
use  of  their  tests  in  determining  the  net 
landed  quantity  of  crude  petroleum  shall 
be  directed  to  the  Commissioner  of  Cus- 
toms. Washington.  D.C.  20226.  For  pur- 
poses of  this  ruling,  the  approval  of  a 
public  ganger  by  the  Commissioner  of 
Customs  in  accordance  with  the  provi- 
sions of  §  13.10(a)(5)  of  the  Customs 
Regulations  (19  CFR  13.10(a)(5)  )  shall 
constitute  approval  of  the  commercial 
laboratories  operated  by  the  public 
ganger  as  a  part  of  the  services  rendered 
by  him  for  his  customers. 

Samples  of  the  imported  merchandise 
will  continue  to  be  tested  by  the  Customs 
laboratory  in  the  usual  marmer.  The  re- 
sults of  the  Customs  laboratory  tests 
will  be  u.sed  in  the  liquidation  of  the 
entry  and  in  determining  the  quantity 
chargeable  against  the  importer's  oil 
import  license.  However,  where  tiiere  is 
a  vai'iance  between  the  quantity  re- 
ported by  the  Customs  approved  com- 
mercial   laboratory    and    t!.e    quantity 


IT.D.  71-145] 

SWISS    FRANC 

Rates    cf    E.ci-.cinge 

May  24.  1971. 
Rates  of  exchange  certified  to  the 
Secretary  of  the  Treasury  by  the  Fed- 
eral Reserve  Bank  of  New  York  for  the 
Swi.ss  franc  between  Mav  18  and  Mav  21, 
1971. 

Trea.'Uiy  Decision  71-101  published  as 
the  rate  of  exchange  for  the  Swiss  franc 
for  u.-^e  during  the  calendar  quarter  be- 
ginning April  1  through  June  30,  1971. 
$0.232800.  as  certified  to  the  Secretary 
of  the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  under  the  provisions 
of  section  522(c)  of  the  Tariff  Act  of 
1930,  as  amended  (31  U.S.C.  372(c) ). 

For  tlie  dates  listed  below,  the  Fed- 
eral Reserve  Bank  of  New  York  certified 
rates  for  the  Swiss  franc  which  vary  by 
5  per  centum  or  more  from  the  rate 
$0.232800.  Therefore,  as  to  entries  cov- 
ering merchandise  exported  on  the  dates 
listed,  whenever  it  is  necessary  for  Cus- 
toms purposes  to  convert  Swiss  currency 
into  currency  of  theJJnited  States,  con- 
version .shall  be  at  ^i.daily  rate  certi- 
fied by  the  Federal  "^.eserve  Bank  of 
New  York,  as  herewith  published: 
Swiss  franc: 

May  18,  1971 $0.244668 

May  19,  1971 ^ .244700 

May  20,  1971 . 244687 

May  21,  1971 •  .245500 

Rates  of  exchange  certified  for  the 
Swiss  franc  which  vary  by  5  per  centum 
or  more  from  the  rate  of  $0.232800  during 
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found  by  the  Customs  laboratory,  no 
adjustment  will  be  made  in  the  quantity 
subject  to  liquidation  to  conform  to  the 
quantity  foimd  by  the  Customs  labora- 
tory, when  the  differences  do  not  exceed 
the  differences  set  forth  in  the  following 
table  (adapted  from  ASTM  Designation 
D  1796,  Fig.  3) : 

MaTimum 

Percentage  of  water  percentage 

and  sediment  found  difference 

by  Customs  laboratory  allowable 

0.05  to  0.50 0.1 

0.51   to   1.50 1       0.2 

more   than    1.50 0.3 

Effective  date.  Because  use  of  the  pro- 
cedure herein  authorized  is  optional 
with  tlie  importer  and  because  this 
ruling  relieves  restrictions  on  the  use  of 
oil  import  licenses,  good  cause  is  found 
for  dispensing  with  the  30-day  delayed 
effective  date  provision  of  5  U.S.C.  553. 
This  ruling  .shall  be  effective  upon  the 
publication  of  this  notice  in  the  Federal 
Register  i  6-5-71). 

[SEAL  I  Myles  J.  Ambrose, 

Commissioner  of  Customs. 
IFR  Doc  71-7882  FHed  6-4-71:8:49  am] 


the  balance  of  the  calendar  quarter  end- 
ing June  30,  1971,  will  be  published  in  a 
Treasury  Decision  for  dates  subsequent 
to  May  21,  1971,  and  before  July  1,  1971. 

fsEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
|FR   Doc .71-7883   Piled  6-4-71:8:49   am) 


Fiscal   Service 

[Dept.  Circ   570,  1970  Rev..  Supp.  No.  13] 

COLONIAL    SURETY    COMPANY 

Surety    Company    Accepfoble    cr 
Federcl   Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretai-y  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $254,000.00  has  been  estab- 
lished for  the  company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  uliicli  incor- 
porated: 

Colonial  Surety  Company 

Philadelphia,  Pennsylvania 

Certificate*  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  to  undenvriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts. 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  April  9,  1971. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.71-7967  Piled  6-4-71:11:05  am] 


Interpol    Revc  v       Service 

FRANK    HAYES 

No*  cc  of  Granti'ig  cf  Relief 

Notice  is  hereby  given  that  Frank 
Bayes,  2742  Kalihi  Street,  Honolulu.  HI 
96819,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
September  24,  1948,  in  the  Circuit  Court, 
First  Judicial  Circuit.  Territory  of  Ha- 
waii, of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Frank  Bayes  because  of  .--uch  conviction. 
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to  ship,  transport,  or  receive  in  inter- 
state or  foreign  commerce  any  firearm 
or  ammnnition,  and  he  would  be  ineli- 
gible for  a  licen.se  under  chapter  44,  title 
18,  United  States  Code  as  a  firearm.? 
or  ammunition  importer,  manufacturer. 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
<82  Stat.  236:  18  U.S.C,  Appendaxi,  be- 
cau.se  of  such  conviction,  it  would  be  un- 
lawful for  Frank  Bayes  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Frank  Bayes'  application  and; 

'  1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

<2»  It  has  been  established  to  my  sat- 
isfaction that  the  circiim.stances  regardr 
ing  the  conviction  and  the  applicant's 
record  and  reputation  are  such  tiiat  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
tliat  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ici,  title  18,  United  States 
Code  and  delerjated  to  me  by  26  CFR 
178,144;  It  IS  ordered.  That  Frank  Bayes 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  impo.sed  by  Fed- 
eral laws  with  respect  to  the  acQuisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  rea-son 
of  the  conviction  liereinabo\'e  de.scnbed. 

Signed  at  Washington  DC  .  this  25th 
day  of  May  1971. 

*  [seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FRDoc.71-7893  Piled  6 -4-71:8 :50  am  1 


GEORGE   WASHINGTON   COOK 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George 
Washington  Cook,  18010  Griggs  Street, 
E>etroit.  MI  48221,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  March  19,  1958.  in  the  Recorder's 
Court  of  the  city  of  Detroit.  Mich.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unices  relief  is 
granted,  it  will  be  unlawful  for  George  W. 
Cook  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  matuifacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  ;is  amended  '82  Stat.  236; 
18  US.C.  Appendix',  because  of  such 
con\iction,  it  would  be  unlawful  for 
George  W    Cook  to  receive,  possess,  or 


NOTICES 

transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered George  W.  Cooks  application 
and: 

( 1 1  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

'2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 ic>,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  George  W. 
Cook  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  25th 
day  of  May  1971. 

fsEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR  Doc. 71-7894  Filed  6-4-71:8:50  am] 


RONALD   LEE   DREW 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ronald  Lee 
Drew,  422 '2  Carrington  Street,  Waupun, 
WI  53963,  has  applied  for  relief  from 
disabihties  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  11,  1965,  in  the  Columbia  County 
Court.  Portage,  Wis.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Ronald  Lee  Drew 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  'VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix!,  because  of  such  con- 
viction, it  would  be  unlawful  for  Ronald 
Lee  Drew  to  receive,  jxissess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ronald  Lee  Drew's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 


Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ronald  Lee 
Drew  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  May  197L 

fsEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.71-7895  Piled  6^-71:8:50  am  | 


CHARLES   H.    HESSELRODE,   JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charles  H. 
Hesselrode,  Jr.,  2103  Orr  Road.  Poplar 
Bluff,  MO  63901.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  ix).ssession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  July  6,  1964  in  the  Butler  County,  Mo., 
Circuit  Court,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Charles  Hesselrode,  Jr.  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  Title  'VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amaijded  i82  Stat.  236:  18 
U.S.C,  Appendix),  because  of  such  con- 
"viction,  it  would  be  unlawful  for  Charles 
Hesselrode.  Jr.  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Charles  Hesselrode,  Jr.'s  applica- 
tion and : 

(1>  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 
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Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Charles  Hes- 
selrode. Jr.  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Wasliington,  D.C,  this  26th 
day  of  May  1971. 

rsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(FT?  Doc  71-7896  Filed  6-4-71;8:50  am] 


BENJAMIN    FRANKLIN   HULL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Benjamin 
Franklin  Hull,  Route  2,  Vale,  N.C  28168, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  March  16, 
1943,  in  the  U.S.  District  Court  for  the 
Western  District  of  North  Carolina,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Ben- 
jamin F.  Hull  because  of  such  conviction, 
to  ship,  transport  or  receive  in  inter- 
state or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineli- 
gible for  a  license  under  chapter  44.  title 
18,  United  States  Code  as  a  firearms  or 
ammunition  Importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  SaTe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Benjamin  F.  Hull  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  oon- 
sidered  Benjamin  F.  Hull's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  .section  925(c>,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  Tliat  Benjamin  F. 
Hull  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  wiih  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
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session  of  firearms  and  Incurred  by  rea- 
son of  the  conviction  hereinabove 
decribed. 

Signed  at  Washington,  D.C,  this  25th 
day  of  May  1971. 

[sEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

I  PR  Doc  71 -7897  Filed  6-4-71:8:50  am] 
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MICHAEL   EDWARD   LANE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Micliael 
Edward  Lane,  5013  Lea  Meadow,  Gar- 
land, TX,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  10,  1962,  in  the  Dallas  County 
District  Court,  Dallas  County,  Tex.,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Michael 
E.  Lane  because  of  such  conviction,  to 
ship,  tran.sport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  licen.se  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  'VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful 
for  Michael  E.  Lane  to  receive,  possess, 
or  transport  in  conrmerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Michael  E.  Lane's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  xjther 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  tlie 
National  Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  t1 
applicant  will  not  be  hkely  to  act  in 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  /(  is  ordered.  That  Michael  E. 
Lane  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  impo.sed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  26th 
day  of  May  1971. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-7899  Piled  6--i-71;8:51  am| 


KENNETH   JUAN    MARTINEZ 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Kenneth 
Juan  Martinez,  also  known  as  Candleiro 
Juan  Delflnio  Martinez,  also  known  as 
Candelario  Juan  Martinez,  4110  Debarr 
Avenue,  Anchorage.  Alaska,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  convictions  on  October  7.  1955. 
in  the  District  Court.  Otero  County, 
Colo.:  June  19.  1956.  in  the  District 
Court.  Otero  County,  Colo.,  on  or  about 
November  14,  1969.  in  the  Superior  Court 
for  the  State  of  Alaska,  of  crimes  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Kenneth  Juan 
Martinez  because  of  such  convictions,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Kenneth  Juan  Martinez  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Kenneth  Juan  Martinez  appli- 
cation and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 

contrary  to  the  public  Interest. 

herefore,  pursuant  to  the  authority 
ves^  in  the  Secretary  of  the  Treasury 
by  secCTon  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Kenneth 
Juan  Martinez  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Wa.shington,  D.C,  this  27th 
day  of  May  1971. 

[seal!         Randolph  W.  Thrower, 
Cojumissioner  of  Internal  Revenue. 

(PR  Doc  71-7898  Filed  6-4-71:8:51  am] 
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AARON   M;  McMILLAN 


Notice  of  Granfing  of  Relief 

Notice  is  hereby  given  that  Aaron  M. 
McMillan,  2854  Wirt  Street.  Omaha,  NE 
68111,  has  appHed  for  reUef  from  disa- 
bilities imiXKsed  by  Federal  laws  with 
resf)ect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  bv  rea-son  of  his  c-onviction  on 
April  24.  1969.  m  the  US,  Di.'^trict  Court. 
Omaha.  N'ebr.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Aaron  McMillan  because  of 
such  conviction,  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code 
as  a  firearms  or  ammunition  imjxjrter, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  tiie  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  '82  Stat.  236:  18US.C. 
Appendi.x  ' .  becaase  of  such  conviction, 
it  would  be  unlawful  foi'  Aaron  McMiUaft, 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Aaron  McMillan's  application 
and : 

<  1 '  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
wea!X)n  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

i2>  It  has  been  establushed  to  my  ."sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dancerous  to  public  safety,  and 
that  the  srranting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Tlierefore.  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  92.5'ci.  title  18.  United  Stat.es 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  i.s-  ordered.  That  Aarf.)n  Mc- 
Millan be,  and  lie  liereijv  it.  granted  re- 
lief from  anv  and  all  disabilities  imixx<t-d 
by  Federal  laws  witli  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
tx>ssession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
descnbexi 

Sunied  at  Washington.  D.C.,  this  26th 
day  of  May  1971. 

[seal!        R.^ntoiphW   Thrower. 
Commissioner  of  Internal  Revenue. 

(FR  Doc.71-7900  Filed  6  4-71;8:51  am] 


NOTICES 

conviction  on  or  about  August  22,  1950, 
and  on  May  5,  1952,  in  the  Marion 
County,  Ind.,  Criminal  Court,  and  on 
April  7,  1952,  in  the  Monroe  County,  Ind., 
Circuit  Court,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Donald  Joseph  Sullivan  be- 
cause of  such  convictions,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  'VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  '82  Stat.  236;  18 
use.  Appendix),  because  of  such  con- 
victions, it  would  be  unlawful  for  Donald 
Joseph  Sullivan  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Donald  Joseph  Sullivan's  appli- 
cation and: 

111  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

<  2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925^0,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Donald 
Joseph  Sullivan  be,  and  he  hereby  is. 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  convic- 
tions hereinabove  described. 

Signed  at  Washington,  DC,  this  27th 
day  of  May  1971. 

1  SEAL  I       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc. 71-7901  Piled  6-4-71:8:51  am) 


DONALD   JOSEPH   SULLIVAN 

Notice  of  Granting  of  Relief 

Notice  is  lierebv  ^'iven  that  Donald 
Jcxseph  Sullivan.  3202  Rue  Voltaire  No. 
1117.  South  Bend.  IN.  has  applied  for 
relief  from  disabilities  impoi.ed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  passession 
of  firearms  incurred  by  rea.^on  of  his 


CLARENCE    O  BRIEN    WILEY,   JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Clarence 
O'Brien  Wiley,  Jr.,  1606  Landover  Drive, 
Mechanicsville,  VA  23111,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  December  8,  1955,  in  the  U.S. 
District  Court,  Richmond,  Va.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Clarence  O.  Wiley 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 


commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  Title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  '82  Stat.  236;  18 
U.S.C,  Appendix  t,  because  of  such  con- 
viction, it  would  be  unlawful  for  Clarence 
O.  Wiley  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Clarence  O.  Wiley's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Clarence  O. 
Wiley  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  26th 
dayof  May  1971. 

FsEAL)        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FRDoc.71-7902  Filed  6-4-71:8:51  am  | 


DEPARTMENT  OF  AGRICULTURE 

Commodity    Credit   Corporation 

[Amdt,  15] 

SALES    OF    CERTAIN    COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June   30,    >971) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30.  1971.  pub- 
lished in  35  FR.  10922,  is  amended  as 
follows : 

1.  Section  33  entitled  "Lin.seed  Oil 
(Raw»  Unrestricted  Use  Sales",  is 
amended  by  the  insertion  of  the  follow- 
ing sentence  after  the  first  sentence: 
"For  June  the  price  will  be  SO. 1120  per 
pound." 

2.  Section  43  entitled  'Peanuts.  Shelled 
or  Farmers  Stock — Unrestricted  Use 
Sales",  is  amended  by  the  revision  of  the 
second  sales  item  to  read  as  follows: 

2.  Shelled  graded  peanuts  equal  to  or 
exceeding  requirements  of   US.   grades 
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may  be   purchased  for  export  without 
limitation  on  their  use. 

Signed  at  Washington,  D.C.,  on  May  28, 
1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.71-7903  Filed  6-4-71;8:51  am] 


Consumer   and    Marketing    Service 

EGG  PRICES  AND   MARKET 
CONDITIONS 

Modification   of   Market   News 

Correction 

In  F.R.  Doc.  71-7560  appearing  at  page 
9888  in  the  issue  of  Saturday.  May  29. 
1971,  the  penultimate  sentence  of  the 
last  paragraph  in  the  center  column 
should  read  as  follows:  'In  addition  a 
mostly  price  will  be  reported  when 
possible." 


Rural   Electrification   Administration 

ARIZONA   ELECTRIC   POWER 
COOPERATIVE,   INC. 

Draft   Environmental   Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102'2i  iC»  of 
the  National  Environmental  Policy  Act 
of  1969  in  connection  with  a  loan  appli- 
cation from  the  Arizona  Electric  Power 
Cooperative,  Inc..  of  Benson.  Ariz.  This 
loan  application,  together  with  funds 
from  other  sources,  includes  financing  for 
16  miles  of  230-kV^  transmission  line  be- 
tween Apache  and  Benson.  Ariz. 

Additional  information  may  be  se- 
cured on  request  submitted  to  Mr.  James 
N.  Myers,  Assistant  Administrator — 
Electric.  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture. 
Washington.  D,C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  w  hich  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  exi^ertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  ha\-e  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies  as  out- 
lined in  the  Council  on  Environmental 
Quality  guidelines  of  April  23.  1971.  The 
Draft  Environmental  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA.  in  the  South  Agri- 
culture Building.  12th  and  Indeix>ndence 
Avenue  SW..  Washington.  DC.  Room 
4322.  or  at  the  offices  of  the  Arizona 
Electric  Power  Cooperative.  Inc..  at  Ben- 
son. Ariz.,  and  at  the  Trico  Electric  Co- 
operative, Inc.,  1144  West  Miracle  Mile, 
Tucson,  AZ. 

Comments  concerning  the  environ- 
mental effects  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers, 
at  the  address  given  above.  Comment>s 
must  be  received  within  sixty  <60)  days 
of  the  date  of  publication  of  this  notice 
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(thirty  (30)  days  in  the  case  of  agencies 
receiving  a  specific  request  for  comment) 
to  be  considered  in  connection  with  the 
proposed  use  of  loan  funds. 

Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to.  and 
release  of  funds  thereunder  contingent 
upon,  REA's  reaching  satisfactory  con- 
clusions with  respect  to  environmental 
effects  and  after  compliance  with  En- 
vironmental Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act. 

Dated  at  Washington.  D.C..  this  2d  day 
of  June  1971. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 

|FRDoc.71-7907  Filed  6-4-71:8:51  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  G-5011 

LONNIE    ROY   ANDERSON 

Notice    of    Loan    Application 

June  1,  1970. 
Lonnie  Roy  Anderson.  Route  1.  Box 
531.  Gulf  Breeze.  FL  32561.  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  41  feet  in  length,  to 
engage  in  the  fishery  for  shrimp  and 
oysters. 

Notice  is  hereby  given,  pursuant  to  the 

provi-sions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised' ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington.  DC.  20235.  Aro-- 
person  desiiing  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cau.se  economic  hard.ship  or  in- 
jury to  efficient  vessel  operators  alreadv 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Senuce.  w  ithm 
30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 

(FR  Doc  71-7862  Piled  6-4-71:8:47  am) 


[Docket  No.  G-500I 

LLOYD   R     HENRY 

Notice    of    Loan    Application 

May  26,   1971. 
Lloyd  R.  Henry,  Pointe  A  La  Hache, 
La.  70082,  has  applied  for  a  loan  from 


10991 

the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  new  wood  vessel, 
about  41-foot  in  length,  to  engage  in  the 
fishery  for  shrimp  and  oysters. 

Notice  is  hereby  given,  piusuant  to 
the  provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  FLmd  Procedures  1 50  CFR  Part  250. 
as  revised  > .  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. Department  of  Commerce.  In- 
terior Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardsliip  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the 
Director.  National  Marine  Fisheries 
Service,  within  30  days  from  tlie  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  deteraiina- 
tion  that  the  contemplated  operation  of 
tlie  vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injui^y. 

James  F.  Murdoch. 
Chief. 
Division  of  Financial  Assistance. 

(FR  Doc.71-7835  Piled  6-4-71:8:45  am( 


I  Docket  No.  G-503 ) 

NATHANIEL    C     WILSON    ET    AL. 

Notice    of    Loan    Application 

June  1,  1971. 

Nathaniel  C.  Wilson,  Harvey  Jordan, 
and  Robert  Lee  Jordan.  206  East  Hall 
Street,  St.  Marys,  GA  31558,  have  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financin.e  the  purchase  of  a  used 
wood  vessel,  about  72-foot  in  length,  to 
engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  16  USC.  742c,  Rsheiles 
Loan  Fund  Procedures  i  50  CFTl  Part  250. 
as  revi.«ed' .  aiid  Reoruanization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation IS  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. E>eixiriment  of  Commerce.  Interior 
Building.  WafUnngton.  D.C.  20235.  Any 
person  dcsirinc  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  U  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  otiier  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard- 
ship or  injury. 

James  F.  Murdock. 

Chief. 
Division  of  Financial  Assistance. 

(FR  Doc7l-7863  Plied  6-4-71;8:47  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[DESI  1C501 

DISODIUM    HYDROGEN   CITRATE 

Drugs   for  Human   Use;   Drug    EfFicacy 
Study   implementation 

The  Food  and  Drus  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
liesearch  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Citralka  Liquid,  containing  disodium 
hydrogen  citrate:  Parke.  Davis  &  Co., 
Box  118,  GP.O..  Detroit,  Michigan  48232 
iNDA  1-65U'. 

The  drug  i.s  regarded  ai  a  new  drug  (21 
U.S.C.  321ipi  ».  Supplemental  new  drug 
applications  are  required  to  revise  the 
la'^eling  in  and  to  update  previously  ap- 
proved applications  providing  for  such 
drug.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  effective  for  the  indica- 
tions described  m  the  labeling  'Indica- 
tions" section  below. 

B.  Condition-^  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Disodium  hydrogen 
citrate  preparations  are  in  liquid  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  'Indications"  section  is  as  follows: 

IMDICATIONS 

For  the  relief  of  mild  acidosis,  for  Increas- 
ing serum  pH  or  serum  bicarbonate  (alkaline 
reserve),  and  for  use  during  sulfonamide 
therapy  and  other  situations  when  increased 
allcallnlty  of  the  urine  Is  desired. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 

riition.s  described  in  the  notice  entitled 
"Conditions  for  Marketing  Ne'.v  Drugs 
Evaluated  in  Drug  Efficacy  Study, '  pub- 
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lished  in  the  Federal  Register  July  14, 
1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  efifective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  sind  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (i)  and  (iii)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application  as  described 
in  paragraph  (a)(3)(i)   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration.  Press  Relations 
Office  (CE-200),  200  C  Street  SW., 
Washington,  D.C.  20204. 

Commtmications     forwarded    in    re- 
sponse to  this  announcement  should  be 
identified    with    the    reference    number 
DESI    1850,   directed   to   the   attention 
of   the   appropriate  office  listed  below, 
and  addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville.  Maryland,  20852: 
Supplements   (identify  with  NDA  number): 
Office  of  Sclentinc   Evaluation    (BI>-100), 
Bureau  of  Drugs. 
Original  abbreviated  new  drug  applications 
(Identify   as  such)  :    Drug  Efficacy   Study 
Implementation     Project     Office     (BD-5), 
Bureau  of  Drugs. 
All  other  communications  regarding  this  an- 
nouncement:    Drug    Efficacy    Study    Im- 
plementation   Office     (BD-5),    Bureau    of 
Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  7,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Covipliance. 

[PR  Doc.  71-7842  Piled  6-4-71:8:46  am] 


[DESI  82181 

POLYMYXIN  B  SULFATE  OINTMENT 

Drugs   for  Human   Use;  Drug   EfFicacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  I>rug  Efficacy  Study 
Group,  on  Polymyxin  B  Sulfate  Oint- 
ment; Chas.  Pfizer  &  Co..  Inc.,  235  East 
42d  Street,  New  York.  New  York  10017 
< 8-218). 


Preparations  containing  polymyxin  B 
sulfate  are  subject  to  the  antibiotic  cer- 
tification procedures  pursuant  to  section 
507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Requests  for  certification  of 
the  drug  In  the  dosage  form  described 
above  should  provide  for  labeling  infcjr- 
mation  in  accord  with  the  reevaluation 
of  the  drug  as  published  in  this  an- 
noimcement. 

The  Food  and  Drug  Administration 
concludes  that  polymyxin  B  sulfate 
ointment  is  probably  effective  for  the 
topical  treatment  of  localized  cutaneous 
infections  due  to  polymyxin  B  susceptible 
organisms,  particularly  Pseudomonas 
aeruginosa. 

The  drug  should  be  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Its  labeling  should  bear  ade- 
quate information  for  safe  and  effective 
use  of  the  drug  and  be  in  accord  with  the 
guidelines  for  imiform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970.  Tlie  sections  in  the  labeling  for 
Indications  and  Warnings  are  as  follows: 
Indications 

For  topical  treatment  of  localized  cuta- 
neous Infections  due  to  polymyxin  B  suscep- 
tible organisms,  particularly  Pseudo7nonas 
aeruginosa. 

^  Warnings 

No  more  than  200  mgms  per  day  should  be 
applied  to  raw  or  denuded  skin  because  of 
the  danger  of  systemic  absorption  with  pos- 
sible nephro-  and  neurotoxicity. 

The  Food  and  Drug  Administration 
further  concludes  that  polymyxin  B  sul- 
fate ointment  is  possibly  effective  for 
prophylactic  use  for  the  above  indica- 
tions. 

Batches  of  the  drug  which  bear  label- 
ing with  these  indications  and  are  other- 
wise in  accord  with  the  labeling  condi- 
tions herein  will  be  accepted  for  release 
or  certification  by  the  Food  and  Drug 
Administration  for  a  period  of  12  months 
and  6  months  from  the  publication  date 
of  this  announcement  to  allov.'  any  ap- 
plicant to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  use  in  those  condi- 
tions for  which  it  has  been  evaluated  as 
probably  effective  and  possibly  effective, 
respectively. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  the  drug, 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in 
5  130.12(a)(5)  of  the  regulations  pub- 
lished in  the  Federal  Rehister  of  May  8, 
1970  (35  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  imcontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may 
be  considered  on  their  merits  for  cor- 
roborative support  of  efficacy  and  evi- 
dence of  safety. 

At  the  end  of  the  12-month  and 
6-month  periods  any  such  data  will  be 
evaluated  to  determine  whether  there  is 


substantial  evidence  of  effectiveness  for 
such  uses.  After  that  evaluation,  the  con- 
clusion-s  concerning  the  drug  will  be  pub- 
lished in  the  Federal  Register.  If  no 
studies  have  been  undertaken,  or  if  the 
studies  do  not  provide  sub.stantial  evi- 
dence of  effectiveness,  such  drug  will  not 
be  eligible  for  relea.se  or  certification. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8218.  directed  to  the  attention  of 
t.'ie  appropriate  office  listed  below,  and 
addressed  lunle.ss  other  specified'  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Marvland 
20852: 

.Amendment  (identify  with  NDA  number) : 
Division  of  Anti-Infective  Drug  Products 
(BD-140),  Office  of  Scientific  Evaluation. 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD  5),  Bureau 
of  Drugs. 

Reque-st  for  N.^S-NRC  report:  Pre.=;s  Relations 
Office  (CE^200),  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

Tills  notice  is  i.ssued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  (sees.  502.  507,  52  Stat 
1050-51,  as  amended.  59  Stat.  463  a,s 
amended:  21  U.S.C.  352.  357 1  and  under 
autiiority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  May  7,  1971. 
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and  conditions  of  allocation  orders  ap- 
proved by  the  Assistant  Secretary  or 
Deputy  Assistant  Secretarj-  for  Research 
and  Technology. 

2.  To  approve  requisition  for  fimds, 
third-party  contracts,  and  budget 
amendments. 

Revocation.  The  redelegation  of  au- 
thority by  the  Assistant  Secretary  for 
Research  and  Technology  to  the  Acting 
Director.  Urban  Planning  Research  and 
Demonstration  Program,  published  at  35 
F.R.  4309.  March  10,  1970,  is  hereby 
revoked. 

(Secretary's  delegation  to  Assistant  Secre- 
tary for  Research  and  Technology  effective 
Mar.   1,  1971   (36  F.R.  5007,  Mar.   1,  1971)) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  March  1 
1971. 

Harold  B,  Finger, 
Assistant  Secretary  for 
Research  and  Technology. 
|PR    Doc.71-7878    Piled    6-4-71:8:49    am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
1CX3PR  71-51] 

POLLOCK  RIP  AND  GREAT  ROUND 
SHOAL  CHANNELS  IN  NANTUCKET 
SOUND 


iI>>rketNo  D-7:    loi  ] 

DIRECTOR,  ENVIRONMENTAL  FAC- 
TORS AND  PUBLIC  UTILITIES  DIVI- 
SION, OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  RESEARCH  AND 
TECHNOLOGY 

Redelegation  and  Revocation  of  Au- 
thority With  Respect  to  Administra- 
tion of  Contracts  for  Grants  for 
Urban  Mass  Transportation  Projects 
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Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[PR  Doc  71-7843  Filed  6-4-71;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  D-71-  100] 

DIRECTOR,  COMPREHENSIVE  PLAN- 
NING RESEARCH  AND  DEMON- 
STRATION, OFFICE  OF  ASSISTANT 
SECRETARY  FOR  RESEARCH  AND 
TECHNOLOGY 

Redelegation  of  Authority  With  Re- 
spect to  Urban  Planning  Research 
and  Demonstration  Program 

Section  A.  Redelegation  of  Authority. 
The  Director,  Comprehensive  Planning 
Research  and  Demonstration.  Office  of 
the  Assistant  SecretaiT  for  Research  and 
Technology,  is  authorized  to  exercise  the 
following  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  Urban  Planning  Research 
and  Demonstration  Program  tmder  sec- 
tion 701  lb)  of  the  Hoa'^mg  Act  of  1954 
'68  Stat    640.  40  U.S.C.  461 1  : 

1.  To  execute  grant  contracts  and 
amendments  thereto  within  the  amounts 


Section  A.  Redelegation  of  authority. 
The  Director.  Environmental  Factors 
and  Public  Utilities  Division.  Office  of 
the  Assistant  Secretary  for  Research  and 
Technology,  is  authorized  to  exercise  the 
following  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  administration  of  con- 
tracts for  grants  for  urban  mass  trans- 
portation research,  development,  and 
demonstration  projects  under  section 
6(a).  and  research  and  training  projects 
under  section  11.  of  the  Urban  Mass 
Transportation  Act  of  1964  '78  Stat  302. 
49  U.S.C.  1601  1.  and  as  modified  bv  Re- 
organization Plan  No.  2  of  1968  i49  U  S  C 
1608  note): 

To  approve  requisitions  for  funds, 
third-party  contracts,  and  budget 
amendments. 

Sec.  B.  Revocation.  The  redelegation 
of  authority  by  the  Assistant  Secretary 
for  Research  and  Technology  to  the  Di- 
rector. Utilities  Technology,  published 
at  35  F.R.  4770.  March  19,  1970,  is  hereby 
revoked. 

(Secretary's  delegation  to  Assistant  Secre- 
tary for  Research  and  Technology  effective 
Mar.  1,  1971    (36  F  R.  5007,  Mar.   16,   1971)) 

Effective  date.  Tliis  redelegation  of  au- 
thority shall  be  effective  as  of  March  1 
1971. 

Harold  B  Finger, 
Assistant  Secretary  for 
Research  and  Technology. 
|FR    Doc.71-7879    PUed    6-4-71;8:49    am] 


Notice    of    Public    Hearing    on    Aids    to 
Navigation 

Notice  is  hereby  civen  that  a  public 
hearing  will  be  held  by  the  Commander. 
First  Coast  Guard  District,  to  determine 
whether  certain  changes  should  be  made 
to  aids  to  navigation  at  the  eastern  en- 
trance to  Nantucket  Sound.  These 
changes  would  improve  the  aids  to  na\i- 
gation  system  at  the  Great  Round  Shoal 
Channel  and  reduce  the  number  of  aids 
to  navigation  in  the  Pollock  Rip  Chan- 
nel. The  hearinp.s  will  be  held  at  the 
main  public  libran-.  comer  of  Pleasant 
and  Williams  Street.s.  New  Bedford 
Ma.ss..  on  Tuesday.  June  22.  1971,  at 
7  p.m.  and  at  Coa,st  Guard  Station  Chat- 
ham. Chatham,  Mass..  on  'Wednesday 
June  23,  1971,  at  7  p.m. 

The  specific  changes  proposed  have 
been  published  in  the  Local  Notices  to 
Mariners  Nos.  4  throuch  9.  The  Coast 
Guard  has  received  written  objecUons  to 
the  proposed  changes.  The  main  issue 
that  has  been  rai.sed  is  whether  the  Coast 
Guard  should  reduce  the  aids  to  na\1ga- 
tion  in  the  Pollock  Rjp  Channel.  The 
Channel  is  presently  marked  as  a  main 
channel  for  deep  draft  vessels.  These 
vessels  are  using  the  Great  Round  Shoal 
Channel  instead  of  the  Pollock  Rip  Chan- 
nel, and  it  appear.'-  that  most  of  the  pres- 
ent aids  to  navigation  m  the  Pollock  Rip 
Channel  are  unnecessary. 

The  hearing  will  be  "informal.  It  will 
be  conducted  by  a  representative  of  the 
Commander,  First  Coast  Guard  District 
who  will  make  an  opening  statement 
presenting  a  brief  summary  of  the  pro- 
posed changes.  Interested  persons  will 
then  have  an  opportunity  to  present  their 
oral  statemenus.  Additional  procedures 
for  conducting  the  hearing  will  be  an- 
nounced at  the  hearing.  A  summary  of 
the  hearing  will  be  made  available  to 
the  public. 

Interested  persons  may  submit  writ- 
ten  data,   views,   or   arguments   to   the 
Commander   (oai*^.   First  Coast  Guard 
District,  John  F.  Kennedy  Federal  Build- 
ing, Government  Center,  Boston,  Mass. 
02203.  Each  person  submitting  comments 
should  include  his  name  and   address, 
identify  the  subject,  state  his  views  on 
the  effect  discontinuance  of  tlie  aids  to 
navigation  will  have  on  safety  to  naviga- 
tion, commerce  and  the  public  interest, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander. 
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First  Coast  Guard  District.  Written  com- 
ments may  also  be  submitted  at  the  pub- 
lic hearings. 

(Sec.  1.  63  Stat  500.  80  Stat.  937;  14  U  S.C.  81, 
49  U.S.C.  1655(b)  (1).  33  CFT.  62,01-1,  62,05-1, 
49CFR  1.46(b)) 

Dated:  May  28,  1971. 

T.  R.  Sargent, 
Vice  Admiral,  U.  S.  Coast  Guard. 

Acting  Commandant. 

[FR  Doc.71-7881  Piled  6-4-71;8:49  ami 

ATOMIC  ENERGY  COMMISSION 


'  r> 


No     5:>-3Ii; 


ARKANSAS    POWER    &    LIGHT    CO. 

NoHce   of    Receipt  of   Application   for 
Facility    Operating    License 

Ple,-i.se  take  notice  that  Arkansas 
Puwer  &  Light  Co..  Ninth  and  Louisiana 
Street.s.  Post  Office  Box  551.  Little  Rock. 
AR  7:3203,  pur.suant  to  section  104' b)  of 
the  Atomic  Eneri^y  Act  of  1954,  as 
amended  <  the  Act ' ,  has  filed  an  applica- 
tion, together  with  a  final  safety  analysis 
report,  by  letter  dated  Apnl  23,  1971,  for 
a  license  to  operate  a  nuclear  power  re- 
actor at  its  site  in  Pope  County,  Ark. 

The  nuclear  power  reactor  is  a  pres- 
surized water  reactor,  designated  by  the 
applicant  as  Arkan.sas  Nuclear  One,  Unit 
1,  designed  for  operation  at  2.568  thermal 
metrawatts  with  a  gro.ss  electrical  output 
of  880  megawatts. 

A  copy  of  the  application  is  available 
for  {lublic  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW,,  WashlnfUon.  DC,  and  at  the  Ar- 
kiinsas  River  Valley  Regional  Library, 
Dardanelle.  Ark.  72834,  Mrs.  Robert 
Keatlily,  Librarian. 

Dated  at  Bethesda,  Md.,  tills  28th  day 
of  May  1971. 

For   the   .atomic   Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(FR  Doc. 71-7832  Filed  6-4-71;8;45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23455;  Order  No.  71-6-6) 

AIRBORNE    FREIGHT   CORP. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Cuil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  June  1971. 

By  tarifT  revisions  filed  May  3,  marked 
to  become  eflective  June  3,  1971.  Air- 
borne Freight  Corp.  (Airborne)  proposes 
to  reduce  substantially  all  of  its  airport- 
to-airport  specific  commodity  rates  from 
Chicago  to  New  York  and  Newark.  For 
several  commodities,  reductions  are  pro- 
posed at  all  weicht  breaks  from  100  to 
3.000  pounds.  For  most  commodities  no 
change  Is  proposed  for  shipments  of  100- 
199  poimd.s,  but  a  200-pound  weight 
break  would  be  introduced  for  sliipments 
involving  decrea.<es  for  shipments  of  200- 
999  pounds,  &ii  well  as  decreases  at 
higher  weight 


NOTICES 

Complaints  requesting  investigation 
and  suspension  have  been  filed  by  Amer- 
ican Airlines,  Inc.  (American),  The  Fly- 
ing Tiger  Line  Inc.  (Flying  Tiger),  and 
Trans  World  Airlines,  Inc.  (TWA).  The 
complaints  variously  assert,  inter  alia, 
that  the  proposed  rates  would  result  in  a 
significant  diversion  from  scheduled  air 
transportation  and  would  seriously  jeop- 
ardize the  existence  of  such  transporta- 
tion, now  operating  unprofitably.  In  Its 
justification  and  answer  to  the  com- 
plaints. Airborne  asserts  that  its  pro- 
posals are  based  upon  the  use  of  char- 
tered aircraft  which  will  permit  signifi- 
cant economies,  both  in  terminal  and 
line-haul  costs  and  through  higher  load 
factors,  and  that  the  lower  rates  are 
needed  to  expand  the  use  of  air  freight. 

Up>on  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Airborne's  pro- 
posed reductions  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial  or  other- 
wise unlawful  and  should  be  investigated. 
The  Board  further  concludes  that  the 
rates  should  be  suspended  pending 
investigation. 

The  proposed  rates  would  effect  re- 
ductions ranging  from  $2.35  to  $5.35  per 
hundred  pounds  or  between  25  and  47 
percent  below  its  currently  effective 
group  rates  for  each  of  its  28  specific 
commodity  groups  (containing  many 
more  individual  commodities)  from  Chi- 
cago to  New  York.  The  reductions  would 
undercut  the  direct  carriers'  bulk  rates 
by  as  much  as  49  percent.' 

Airborne,  however,  does  not  indicate 
the  source  of  the  traffic  that  it  hopes  to 
obtain  by  its  proposal,  nor  does  it  pre- 
sent factual  data  indicating  that  its  pro- 
posed rates  would  be  economic.  In  viqw 
of  these  circumstances,  the  Board  will 
not  permit  such  sharp  reductions  in  a 
prime  market  to  become  effective  with- 
out investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered,  That : 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rate  from  Chicago, 
111.  to  Newark,  N,J„  New  York.  N.Y.  sub- 
ject to  minimum  weight  of  100  pounds 
applicable  to  Commodity  Group  No.  100 
and  the  rates  from  Chicago,  111.  to  New- 
ark, N.J,  'New  York.  N.Y.  subject  to  mini- 
mum weights  of  200,  1,000,  2.000,  and 
3,000  pounds,  on  51st  and  52nd  Revised 
Pages  32-D  of  Airborne  Freight  Corp's. 
CAB  No.  9  (Pacific  Air  Freight,  Inc.  Se- 
ries) ,  and  rules,  regulations,  or  practices 
affecting  such  rates,  are  or  will  be,  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  imduly  preju- 


•  There  Is  some  variation  among  the  rates 
In  effect  for  the  several  direct  carriers.  Air- 
lift International,  Inc.,  American  Airlines, 
Inc..  Eastern  Air  Lines.  Inc.,  The  Flying  Tiger 
Line  Inc.,  Northwest  Airlines,  Inc..  Trans 
World  Airlines,  Inc.  and  United  Air  Lines, 
Inc.  With  a  few  exceptions,  Airborne's  re- 
duced rates  would  be  below  all  of  the  direct 
carriers'  rates  at  all  weight  breaks.  For  a 
number  of  comnaoditles  at  selected  weight 
breaks,  however,  the  forwarder's  rates  would 
be  above  those  in  effect  for  one  or  more  car- 


dicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  and  rules, 
regulations,  or  practices  affecting  such 
rates; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rate  from  Chicago,  111.  to 
Newark,  N.J./Kew  York,  NY,  subject  to 
minimum  weight  of  100  pounds  applica- 
ble to  Commodity  Group  No.  100  and 
the  rates  from  Chicago,  111.  to  Newark, 
N,J./New  York.  N.Y.  subject  to  minimum 
weights  of  200,  1,000.  2.000.  and  3,000 
pounds,  on  51st  and  52nd  Revised  Pages 
32-D  of  Ail-borne  Freight  Corps.  CAB. 
No.  9  (Pacific  Air  Freight,  Inc.  Series), 
are  suspended  and  their  use  deferred  to 
and  including  Augast  31.  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  e.xcept  by  order  or 
special  permission  of  the  Board, 

3.  Tlie  proceeding  herein  designated 
Docket  23455  be  assigned  for  hearing  be- 
fore an  examiner  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

4.  The  complaints  of  American  Air- 
lines, Inc.,  in  Docket  23321;  The  Flying 
Tiger  Line  Inc..  in  Docket  23318;  and 
Trans  World  Airlines,  Inc.,  in  Docket 
23313  are  dismissed,  except  to  the  extent 
granted  herein ;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airborne 
Freight  Corp.,  American  Airlines,  Inc., 
The  Flying  Tiger  Line  Inc.,  and  Trans 
World  Airlines,  Inc  .  which  are  hereby 
made  parties  to  Docket  23455. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.^ 

[seal]  Harry  J.  Zink. 

Secretary. 

I  PR  Dqc.71-7892  Filed  6-4-7 1 ;  8 :  50  am  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  546] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic  Public  Radio  Services 
Applications    Accepted    for    Filing  - 

June  1,  1971. 
Pursuant  to  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
appUcation   appearing   on   tlie   li.st   set 


•Partial  dissenting  statement  of  momber 
Minettl  filed  as  part  of  the  original  document. 

» All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and /or  dismissed  if  not  found  to 
be  in  accordance  with  the  Commissions 
rules,  regulations,  and  other  requirements. 

» The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio.  Polnt-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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tinuing  special  permission  to  make 
changes  in  raies  and  prov^ions  held  in 
effect  by  reason  of  siL>pen&ion  in  said 
docket,  upon  lawful  notice,  but  only  to 
the  extent  that  such  changes  will  result 
m  a  reduction  m  rates  and  charges. 

A  full  mvei;tigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  IS  ordered.  That: 

1.  Authority  to  depart  from  Rule  20  c 
of  Tariff  Circular  No.  3  and  the  terms  of 
the  order  in  Docket  No.  71-42  to  make  the 
changes  in  rates  and  provisions  as  set 
forth  in  the  Appendix  t-o  Special  Permis- 
sion Application  No.  300.  said  changes  to 
become  effective  on  full  statutory  notice, 
IS  hereby  granted.  The  short  notice  au- 
thority reque.Tted  by  Special  Permission 
Application  No.  300  is  hereby  denied. 

2.  Authority  Ls  further  granted  to  Sea- 
Land  Service.  Inc  .  to  depart  from  tlie 
terms  of  Rule  20' c  '  of  the  Commission's 
Domestic  Tariff  Circular  No.  3  and  the 
terms  of  the  original  order  in  Docket  No. 
71-42  to  make  changes  in  rates  and  pro- 
vi.<;ions  in  Its  Tariffs  FMC-F  No.  18  and 
FMC-F  No.  21  or  held  in  effect  by  reason 
of  suspension  in  said  docket,  upon  lawful 
notice,  but  only  to  the  extent  that  such 
changes  will  result  in  a  reduction  in  rates 
or  charges,  unless  otherwise  authorized 
by  the  Commission.  This  authority  ex- 
tends to  and  including  August  24.  1971. 

3.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  siLspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  the  Commis- 
sion's own  motion  imder  section  3  of  the 
Intercoastal  Shipping  Act.  1933. 

4  Publications  Issued  and  filed  under 
this  authority  shall  bear  the  following 
notation  "Issued  under  authority  of 
First  Supplemental  Order  in  Docket  No. 
71-42  and  Federal  Maritime  Commission 
Special  Permission  No.  5343." 

5.  This  special  permission  does  not 
modify  any  out-standing  formal  orders  of 
the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes  and 
permits  the  statutory  filing  of  reduced 
rates,  nor  waive,  except  as  herein  author- 
ized, any  of  the  requirements  of  it,s  rules 
relative  to  the  con.^truction  and  filing  of 
tanff  publications. 

By  the  Commission, 

[SEALl  Francis  C.  Hurney. 

Secretary. 
I FRE>oc.7 1-7889  Piled  6-4-71;8:50  am] 


[Docket  No.  71-30;   Sp«clal  Penni.ssion  5346] 

TRANSAMERICAN   TRAILER 
TRANSPORT,   INC, 

Increases  in  Rates  in  U,S.  Atlantic/ 
Puerto  Rico  Trade;  Second  Supple- 
mental  Order 

By  the  original  order  in  this  proceed- 
ing served  March  31.  1971,  the  Commis- 


NOTICES 

sion  placed  imder  investigation  a  gen- 
eral rale  Increase  of  the  subject  ear- 
ner, and  suspended  to  and  including 
Augu-st  24,  1971,  Supplement  No.  8  to 
Tariff  FMC-F  No.  1.  The  Commission's 
order  pr^ibits  changes  in  tariff  matter 
held  in  raect  by  reason  of  suspension. 
during  the  period  of  suspension,  unless 
otherwise  ordered  by  the  Commission. 

By  Special  Permission  Application  No. 
50  authority  is  sought  to  depart  from  the 
terms  of  Rules  20ici  of  Tariff  Circular 
No.  3  and  the  terms  of  the  original  order 
in  this  proceeding  to  permit  the  filing, 
upon  full  statutory  notice  of  30  days, 
certain  revised  pages  which  will  change 
tanff  matter  continued  in  effect  by  rea- 
son of  suspension  in  this  proceeding.  In 
view  of  this  request  consideration  was 
given  to  granting  a  continuing  special 
permission  to  make  changes  in  rates  and 
provisions  held  in  effect  by  reason  of 
suspension  in  said  docket,  upon  lawful 
notice,  but  only  to  the  extent  that  such 
changes  will  result  in  a  reduction  in  rates 
and  charges, 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  That: 

1  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms  of 
the  order  in  EX)cket  No.  71-30  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  exhibits  in  Special  Permis- 
sion Application  No.  50,  said  changes  to 
become  effective  on  full  statutory  notice, 
is  hereby  granted. 

2.  Authority  is  further  granted  to 
Transamencan  Trailer  Transport,  Inc., 
to  depart  from  the  terms  of  Rule  20<c) 
of  the  Commission's  Domestic  Tariff  Cir- 
cular No  3  and  the  terms  of  the  original 
order  m  Docket  No.  71-30  to  make 
ctianges  in  rates  and  provisions  held  in 
effect  by  reason  of  suspension  in  said 
docket,  upon  lawful  notice,  but  only  to 
the  extent  that  such  changes  will  result 
in  a  reduction  in  rates  or  charges,  unless 
otherwise  authorized  by  the  Commission. 
This  authority  extends  to  and  including 
August  24.  1971. 

3  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pur.suant  thereto,  either  upon 
receipt  of  protest  or  upon  the  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

4.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Issued  under  authority  of 
Second  Supplemental  Order  in  Docket 
No.  71-30  and  Federal  Maritime  Com- 
mission Special  Permission  No.  5346." 

5.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission  except  insofar  as  It 
allows  the  aforementioned  changes  and 
permits  the  statutory  filing  of  reduced 
rates,  nor  waive,  except  as  herein  au- 


thorized, any  of  the  requirements  of  its 
rules  relative  to  the  construction  and 
filing  of  tariff  pubhcations. 

By  the  Commission. 

[seal]  Francis   C.   Hurney. 

Secretary. 
1 FR  r>oc.71-7890;  Piled  6--1-7 1 ;  8  :  50  am ) 

FEDERAL  POWER  COMMISSION 

NATIONAL   GAS   SURVEY   EXECUTIVE 
ADVISORY   COMMITTEE 

Order  Designating  Additional 
Member 

May  28, 1971. 

The  Federal  Power  Commission  by  or- 
ders issued  April  6.  1971,  established  an 
Executive  Advisory  Committee  of  the  Na- 
tional Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

George      P.      Mitchell.      President.      George 
Mitchell  &  Associates,  Inc. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(FRDoc.71-7875  Piled  ft-4-71;8:48  am] 


[Docket  No  RI71-1061I 

AMERADA   HESS   CORP.    ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

May  28.  1971. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable.  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended 
and  its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '  18  CFTl  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
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column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission  Respondent  shall 
comply  with  the  refunding  procedure  re- 


NOTICES 

quired  by  the  Natural  Gas  Act  and 
5  154  102  of  the  regulations  thereunder. 
(Ci  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
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po.sition  of  this  proceeding  or  expiration 
of   the  suspension  period,  whichever  is 

earlier. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
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BI71-106I.  Amerada Heas  Corp.  et  al 


9«  8    Montana-Dakota  Utilities  Co. 

(Nes.son  Anticline  Area, 
Williams  County,  N.  Uak.). 


(391 .186      4  28 


10-29-71      19. 0442 


122.4167    R 171-607. 


•The  pressure  base  Is  14.73  p.s.l.a. 

1  Increase  based  on  rise  of  Bureau  of  Labor  Stalls-tic's  Index  of  wholesale  prices  on  all  commodities. 


The  proposed  Increase  of  Amerada  Hes« 
C.jrp  IS  for  a  sale  In  North  Dakota  where  no 
ceiling  rat«s  have  been  establlsiied.  How- 
ever, the  proposed  rate  exceeds  the  highest 
certificated  rate  In  North  Dakota  which  Is 
16  cents  per  Mcf  It  al.so  exceeds  the  cor- 
responding rate  filing  limitation  imposed 
m  Southern  Louisiana  in  Order  No  413,  as 
amended.'  The  proposed  Increase  is  there- 
fore suspended  for  five  months  from  the  ex- 
piration of  the  30-day  statutory  notice 
period. 

Additionally.  Amer.ida  requests  an  ef- 
fective date  for  which  adequate  notice  was 
not  given.  Oood  cauj^e  has  not  been  shown 
for  granting  this  request  and  it   Is  denied. 

(FR  Doc.71-7865  Filed   6-4-71:8:48  am) 


[Docket   No    E  7548,  etc.] 

GEORGIA   POWER   CO.   ET  AL. 

Order  Directing  Conference  on  Data 
Requests  and  Dismissing  Renewal 
of  Complaints  in  Terminated  Pro- 
ceedings 

M.'VY   28,   1971. 

Georgia  Power  Co..  Docket  No.  E-7548; 
Southern  Electric  Generating  Co., 
Docket  No.  E-7569;  and  Southern  Serv- 
ices, Inc  .  Georgia  Power  Co  ,  Alabama 
Power  Co  .  Gulf  Power  Co  .  and  Missis- 
sippi Power  Co  .  Docket  No.  E-7570. 

By  a  pleading  entitled  •Renewals  of 
Complaints,  Motion  for  Order  of  Com- 
pliance and  Motion  to  Consolidate", 
filed  March  18.  1971,  the  customer-inter- 
\enors*  <Intervenorsi  in  Docket  No. 
E-7548.  Georgia  Power  Co.'s  wholesale 
rate  Increase  case,  seek  to  renew  their 
complaints  in  Dockets  Nos.  E-7569  and 
E-7570,  requesting  initiation  of  an  in- 
vestigation therein,  and  consolidation  of 
those  dockets  with  E-7548,  as  well  as  an 
order  requiring  the  several  parties 
named  In  the  caption  above  to  comply 
with    Intervenors'    data    requests.'    The 


'  See  the  Commission's  order  issued  Mar. 
22,  1971.  granting  in  part  and  denying  In 
part  applica'lons  for  rehearing  of  the  Com- 
mission's order  l£sued  Feb  18,  1971.  which 
is  entitled  "Outstanding  Suspension  Pro- 
ceedings and  Temporary  Certificate.^  Involv- 
ing Indep>endent   Producers  " 

'  Answers  were  filed  by  all  the  parties 
named  In  the  caption  above  and  Intervenor* 
filed  a  reply  theret^i. 


complaints  In  Dockets  Nos.  E-7569  and 
E-7570  were  originally  filed  on  October 
14.  1970,  and  were  dismissed  by  our  order 
issued  January  15,  1971  The  above- 
mentioned  pleading,  insofar  as  it  seeks 
renewal  of  the  complaint.s  and  consolida- 
tion, is  no  more  than  a  petition  for 
rehearing  of  our  January  15  order,  and 
under  the  provisions  of  section  313ia.i 
of  the  Federal  Power  Act  mu.--t  be  dis- 
missed as  untimely  filed. 

The  above-mentioned  pleading  also 
seeks  an  order  directing  compUance  with 
Intervenors'  data  request '  addressed  to 
the  several  members  of  the  Southern 
Co.  system.  The  member  companies 
(Other  than  Georgia'  have  declined  to 
comply  with  the  request. 

Upon  review  of  the  documents  filed 
herein  we  find  that  Intervenors  have  set 
forth  no  facts  upon  which  we  can  reach 
a  determination  whctlier  or  not  the  data 
they  request  are  relevai^.t  and  material 
to  the  issues  in  Docket  No.  E-7548.  Ac- 
cordingly, we  neither  grant  nor  deny  at 
this  time  Intervenors'  request  for  an  or- 
der directing  compliance  with  their  data 
request.  Moreover,  the  Presiding  Exam- 
iner is  in  a  better  position  in  the  first 
instance  to  assess  the  materiality  and 
relevance  of  the  various  items  contained 
in  the  data  request.  .Accordingly,  we  are 
directing  that  a  conference  be  held,  on 
the  record,  before  the  Presiding  Exam- 
iner in  Docket  No.  E~7548  At  such  con- 
ference the  parties  shall  set  forth  their 
positions  and  arguments  with  regard  to 
the  materiality  and  relevance  of  the 
data  requests  with  sufficient  particularity 
to  enable  the  Presiding  Examiner  to  rule 
on  the  materiality  and  relevance  of  each 
item,  and  to  direct  the  production  of 
all  items  he  determines  to  be  relevant 
and  material. 

The  Commission  orders: 

(A»  A  conference  before  the  Presiding 
Examiner  in  Docket  No  E-7548  shall  be 
lield  in  a  hearing  room  of  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  commencing  at  10  am,  e.d.s.t.,  on 
Jime  15.  1971.  for  the  purposes  herein 
described. 


(B)    The   renewals   of  complaints   in 
E>ockets  Nos,   E-77569   and  E-7570   are 

dismissed. 

By  the  Commission. 

fsEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

|FR   Doc.7 1-7868    P.led    6-4-71:8:48    am] 


'Originally  aubmjtted  on  March  1,  1971; 
subsequently,  a  less  extensive  request  was 
KMbstltuted  The  latter  Is  the  one  presently 
In  Issue. 


(Docket  No    RP70-«.  etc  I 

LAWRENCEBURG   GAS 
TRANSMISSION   CORP 

Order  Accepting  Tracking  Increase  for 
Filing,  Allowing  Proposed  Revised 
Tariff  Sheets  To  Become  Effective 
Subject  to  Further  Orders  and  Con- 
solidating Proceedings 

May  28,  1971. 
Lawrenceburg  Gas  Transmission  Corp. 
I  Lawrenceburg  I ,  on  April  28,  1971,  ten- 
dered for  filing  m  Docket  No.  RP71- 
113  proposed  changes  in  its  FPC  Gas 
Tariff.  Original  Volume  No.  1,'  designed 
solely  to  track  the  rate  increase  filed  by 
lUs  supplier,  Texa.'i  Gas  Transmission 
Corp.  (Texas  Gas  > .  to  beccmc  effective 
Junel.  1971  Lawrenceburg  proposes  that 
its  increa.'-e  become  effective  on  June  1, 
1971,  but  requests  that  if  its  filmg  is 
su.spended.  such  suspension  not  extend 
beyond  the  date  on  which  Texas  Gas' 
rate  filing  becomes  effective.  Lawrence- 
burg s  proposed  rate  clianges  would 
increase  charges  under  its  two  jurisdic- 
tional rate  schedules.  CDS-1  and  EX-1, 
by  approximately  S34.357  annually  based 
on  volumes  for  the  12  months  ended 
June  30.   1969. 

In  support  of  its  filing,  Lawrenceburg 
submitted  cost  of  senice  and  other  data 
substantially  identical  to  that  which  it 
submitted  in  support  of  its  rate  increase 
filings  in  Dockets  Nos.  RP70-6.  RP70-26, 
RP70-44.  and  RP71-95. 

In  view  of  the  fact  that  the  purpose  of 
Lawrenceburg's  filing  Is  to  track  its 
supplier's  rate  increase,  we  will  accept 
Lawrenceburg's  revised  tanff  sheets  for 
filing  and  allow  them  to  become  eflfective 
June  1     1971    subject  to  further  orders 


■  TTie    proposed    revised    tariff    sheets    are 
Seventh  Revised  Sheets  Nos.  4  and  12 
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of  the  Commission  in  Docket  No  RP70-6, 
et  al..  as  consolidated  herein. 

The  fact  that  the  cost  and  related  data 
rehed  upon  by  Lawrenceburg  m  support 
of  its  filmgs  in  Docket  No.  RP71-113  and 
in  each  of  the  other  above-captloned 
dockets  are  substantially  the  same,  raises 
issues  of  law  and  fact  common  to  each 
proceeding.  Under  these  circumstances, 
it  is  appropriate  that  Docket  No.  RP71- 
113  be  consolidated  with  the  latter  pro- 
ceedings for  purpo.ses  of  hearing  and 
decision. 

The  Commission  finds:  It  is  reason- 
able and  appropriate  that  the  proposed 
revised  tariff  sheet.s  contained  in  Foot- 
note 1.  above,  be  accepted  for  filing  and 
allowed  to  become  effective  June  1.  1971. 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

'A'  Seventh  Revised  Sheets  Nos.  4 
and  12  of  Lawrenceburg's  FPC  Gas 
Tariff.  Original  Volume  No.  1.  are  ac- 
cepted for  filing,  to  become  effective 
June  1.  1971.  subject  to  further  orders  of 
the  Commission  a-s  may  be  i-ssued  in  the 
proceedings  in  Docket  No.  RP70-6  et  al  . 
as  consolidated  herein. 

<Bi  The  proceedings  in  Dockets  Nos. 
RP71-113  and  RP70-6,  et  al.  are  hereby 
consolidated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

IFR  Doc. 71-787:  Filed  6  4   71;8:48am] 


(Docket  No  RP71-1121 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Providing  for  Hearing,  Estab- 
lishing Hearing  Procedures,  Reject- 
ing Proposed  Revised  Tariff  Sheets, 
and  Accepting  and  Suspending  Pro- 
posed Alternate  Revised  Tariff 
Sheets 

May  28,  1971. 
On  April  29.  1971.  Michigan  Wiscon- 
sin Pipe  Co.  tendered  for  filing  certain 
proposed  changes  in  its  FPC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  and  First 
Revised  Volume  No,  2.  to  become  effective 
on  June  1.  1971.  The  proposed  rate 
changes  would  increase  Michigan  Vi^is- 
consin's  charges  for  jurisdictional  sales 
and  services  by  $40,061,069  annually 
based  on  sales  for  the  12  months  ended 
January  31,  1971 

Michigan  Wisconsin  submitted  two 
sets  of  proposed  tariff  sheets  to  its  Second 
Revised  Volume  No.  1 :  1 1  >  Revised  tariff 
sheets,  which  contain  a  purchased  gas 
adjustment  clause,  and  '2i  alternate 
revised  tariff  sheets,  which  do  not  contain 
a  purchased  gas  adjustment  clause. 
Michigan  Wisconsin  requests  a  waiver 
of  5  154  38id> '3  •  of  the  Commission's 
regulations  to  permit  the  revised  tariff 
sheets  containing  the  purchased  gas  ad- 
justment clause  to  become  effective  as 
proposed.  K  the  waiver  of  §  154.38id)  (3) 
IS  not  granted.  Michigan  Wisconsin  pro- 
poses that  its  alternate  revised  tariff 
sheets  w^thout  the  purchased  gas  adjust- 
ment clause  be  considered  in  lieu  of  and 


NOTICES 

in  substitution  for  the  proposed  revised 
tariff  sheets  which  contain  such  clause. 
The  tariff  sheets  in  First  Revised  Volume 
No.  2  relate  to  transportation  services 
and  exchange  agreements  and  therefore 
a  purchased  gas  adjustment  clause  is  not 
apphcable. 

Michigan  Wisconsin  states  that  its 
proposed  rate  increase  is  necessary  as 
a  result  of  (1 )  the  increased  cost  of  cap- 
ital resulting  in  a  claimed  overall  rate 
of  return  of  8%  percent.  <2>  the  in- 
creased cost  of  acquiring  additional  gas 
supplies,  <3i  a  return  to  normalized  ac- 
counting for  hberalized  depreciation  in 
the  determination  of  income  taxes,  (4) 
increased  depreciation  and  taxes,  (5) 
costs  related  to  compliance  with  the 
safety  standards  promulgated  by  the 
Department  of  Transportation,  and  (6> 
the  increased  cost  of  labor,  supplies,  and 
other  expenses  of  operation. 

The  reasonableness  of  including  a  pur- 
chased gas  adjustment  provision  in 
Michigan  Wisconsin's  tariff  has  not  been 
tested  in  any  evidentiary  proceeding.  If 
accepted  at  this  time,  this  provision 
would  become  operative  when  made  ef- 
fective after  saspension.  The  purchased 
gas  adjustment  provision  raises  a  num- 
ber of  substantive  issues  which  should 
be  fully  explored  and  resolved  before 
rates  and  charges  to  Michigan  Wiscon- 
sin's customers  are  subjected  to  changes 
by  application  of  this  proposed  adjust- 
ment provision.  Accordingly,  we  deem  it 
inappropriate  at  this  time  to  waive  the 
provisions  of  §  154.38id)  i3)  of  the  Com- 
mission's regulations  to  permit  the  filing 
of  Michigan  Wisconsin's  proposed  re- 
vised tariff  sheets  containing  a  pur- 
chased gas  adjustment  provision. 
However,  during  the  pendency  of  this 
proceeding  and  prior  to  the  determina- 
tion of  this  issue  Michigaui  Wisconsin 
will  not  be  precluded  from  requesting 
permission  to  track  supplier  rate  in- 
creases which  increase  the  purchased  gas 
costs  filed  for  by  Michigan  Wisconsin  in 
this  proceeding. 

A  review  of  Michigan  Wisconsin's 
rate  increase  filing  indicates  that  it 
raises  issues  which  require  development 
in  an  evidentiary  proceeding.  The  pro- 
posed increased  rates  and  charges  have 
not  been  shown  to  be  justified  and  may 
be  unjust,  imreasonable,  unduly  discrim- 
inatory or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

ill  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Mich- 
igan Wisconsin's  FPC  gas  tariff,  as  pro- 
posed to  be  amended  herein,  and  that 
the  revised  tariff  sheets  set  forth  in  Ap- 
pendix A  be  suspended,  and  the  use 
thereof  be  deferred  as  herein  provided. 

'  2  I  Michigan  Wisconsin's  proposed  re- 
vised tariff  sheets  containing  a  purchased 
gas  adjustment  clause  should  be  rejected. 

The  Commission  orders; 

lAi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  '18  CFR 
Ch.  I),  a  public  hearing  commencing 
with  a  prehearing  conference  shall  be 
held  on  July  20,  1971,  concerning  the 
lawfulne.ss  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Mich- 
igan Wisconsin's  FT'C  gas  tariff,  as 
proposed  to  be  amended  herein. 

(B>  On  or  before  September  5,  1971. 
the  Commission's  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  intervenors  shall  be  served  on  or  be- 
fore September  15.  1971.  Any  rebuttal 
evidence  by  Michigan  Wisconsin  shall  be 
served  on  or  before  October  5.  1971. 
Cross-examination  of  the  evidence  filed 
shall  commence  at  10  a.m.  on  October  19. 
1971.  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington,  DC  20426. 

<C)  At  the  hearing  on  July  20.  1971. 
Michigan  Wisconsin's  prepared  testi- 
mony (Statement  P'.  together  with  its 
entire  rate  filing  submitted  on  April  29. 
1971.  shall  be  admitted  into  the  record 
as  its  complete  case-in-chief  as  provided 
by  §  154.63fe>(l)  of  the  Commission's 
regulations  imder  the  Natural  Gas  Act. 
subject  to  appropriate  motions,  if  any. 
by  the  parties  to  the  proceeding.  Follow- 
ing admission  of  Michigan  Wisconsin's 
complete  case-in-chief,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
pose of  §  2,59.  and  particulariy  5  2,59<f  i 
of  the  Commission's  rules  of  practice  and 
procedure  and  of  this  order  as  set  forth 
above. 

(Di  Michigan  Wisconsin's  proposed 
revisions  to  its  FPC  gas  tariff.  Second 
Revised  Volume  No,  1.  consisting  of  al- 
ternate revised  tariff  sheets  not  con- 
taining a  gas  purchase  adjustment 
clause,  and  its  proposed  revised  tariff 
sheets  to  its  FPC  gas  tariff.  First  Revised 
Volume  No,  2.  all  as  set  forth  in  Appen- 
dix A.  are  hereby  suspended  and  their 
use  deferred  until  November  1.  1971.  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(E)  Michigan  Wisconsin's  proposed 
revised  tariff  sheets  incorporating  a  pur- 
chased gas  adjustment  claase  are  hereby 
rejected.  These  proposed  tariff  sheets 
may  be  considered,  along  with  any  modi- 
fications or  alternative  provisions  sub- 
mitted by  the  parties  or  the  Commis- 
sion's staff,  as  a  proposed  purchased  gas 
adjustment  provision  to  be  included  in 
Michigan  Wisconsin's  tariff. 

<F>  A  presiding  examiner  to  be  desig- 
nated by  the  chief  examiner  for  that 
purpose  (18  CFR  3.5<d>>.  shall  preside 
at  the  hearing  initiated  by  this  order, 
and  shall  conduct  such  hearing  in  ac- 
cordance with  the  terms  of  this  order 
and  the  provisiwis  of  §  2,59  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. Upon  a  showing  of  good  cause,  the 
presiding  examiner  may  grant  such  ex- 
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tensions  of  time  as  he  may  deem  neces- 
sary or  appropriate. 

By  the  Commission. 

[siAt]  Kenneth  P.  Plttmb. 

Acting  Secretary. 

Appendix  A 

Michigan  Wisconsin  Pipe  Line  Company 
Proposed  Tariff  Sheets  Filed  April  29, 
1971 

Second  Revised  Volume  No   1  (tariff  sheet* 
without  purchased   gae  adJnstineBt  clause). 
Sixteenth  Revised  Sheet  No.  6. 
Fourteenth  Revised  Sheet  No.  7. 
Eighth  Revised  Sheet  No  9B. 
Eighth  Revised  Sheet  No.  9C. 
Seventh  Revised  Sheet  No.  9E. 
Seventh  Revised  Sheet  No  9P. 
Third  Revised  Sheet  No.  9H. 
Third  Revised  Sheet  No.  9J 
Fourteenth  Revised  Sheet  No.  10. 
Fourteenth  Revised  Sheet  No.  11. 
N'inth  Revised  Sheet  No   12 
Twelfth  Revised  Sheet  No   13. 
Eighth  Revised  Sheet  No   14A. 
Eighth  Revised  Sheet  No.  14D. 

First  Revised  Volume  No  2. 
Second  Revised  Sheet  No.  92. 
Second  Revised  Sheet  No,  110. 
Second  Revised  Sheet  No.  129. 
Second  Revised  Sheet  No   130. 
First  Revised  Sheet  No.  141. 
First  Revised  Sheet  No.  142. 
First  Revised  Sheet  No.  171. 

[FR  Doc  71-7869  Piled  6-4-71:8:48  am] 


(Docket  No.  CP71-267: 

NUECES   INDUSTRIAL   GAS   CO. 
Order  Setting  Matter  for  Formoi  Hear- 
ing,   Permitting    Interventions,    Pre- 
scribing    Procedures,     and     Fixing 
Date  of  Hearing 

M.AY27.  1971. 
On  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu- 
larly sections  4,  5.  7,  8.  10.  and  16  thereof 
(52  Stat.  822,  823,  824,  825,  826.  830;  56 
Stat.  83.  85,  15  U.S  C.  sees.  717c.  717d, 
717f,  717g.  717i.  and  717i,  Issued  Order 
No.  431  promulgating  a  statement  of 
general  policy  with  respect  to  the  estab- 
ILshment  of  measures  to  be  taken  for 
the  protection  of  as  reliable  and  adequate 
service  as  present  natural  gas  supplies 
and  capacities  will  permit. 

Nueces  Industrial  Gas  Co.  has  filed,  in 
the  above-entitled  Docket  No.  CP71-267, 
an  application,  pursuant  to  section  7(c> 
of  the  Natural  Gas  Act  and  pursuant  to 
Order  No.  431  in  Docket  No.  418.  for  a 
limited-term  certificate  of  public  con- 
venience and  necessity,  with  pregranted 
abandonment,  authorizing  the  operation 
of  certain  facilities  for  the  sale  of  emer- 
gency gas  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco>.  The  limited-term 
certificate  provides  that  Nueces  sell  up 
to  a  maximum  daily  volume  of  250.000 
Mcf  of  natural  gas  to  Transco  for  a 
1-year  period  commencing  May  11,  1971. 
or  as  soon  thereafter  as  the  requisite  cer- 
tificate authorization  is  issued  herein. 
The  contractually  agreed  rate  for  the 
gas  Is  33.50  cents  per  Mcf. 
In     Order     431.     the     Commission 


NOTICES 

amended  Part  2.  Subchapter  A,  General 
Rules,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
§  2,70,  which  reads: 

(3i  The  Commission  recognizing  that 
additional  short-term  ?as  purchases  may  still 
be  necessary  to  meet  the  1971-72  demands. 
will  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  60-day  period. 
If  the  emergency  purchases  are  to  extend  be- 
yond the  60-day  period,  paragraph  12  in  the 
notice  Issued  by  the  Commission  on  July  17. 
1970.  in  Docket  No.  R-389A  should  be  uti- 
lized (35  FR.  11638).  The  Commission  will 
consider  limited-term  certificates  with  pre- 
granted abandonment.  If  the  pipeline  dem- 
onstrates emergency  need   •   •    '. 

Paragraph  12  of  R-389A  provided,  in 
part,  that  applicants  requesting  certifi- 
cates for  sales  of  natural  gas  m  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  Issuance  of  a  certifi- 
cate on  the  terms  proposed  in  the 
application. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  interstate  market 
at  a  rate  in  excess  of  existing  in-line 
or  guideline  rates.  In  view  of  data  which 
Indicates  to  the  Commission  the  inability 
of  Interstate  pipelines  to  procure  con- 
tracts for  emergency  supplies  of  gas  at 
existing  guideline  rates,  we  believe  it 
advisible  to  act  expeditiously  by  setting 
this  application  for  public  hearing.  The 
hearing  will  be  held  to  allow  the  presen- 
tation, cross-examination,  and  rebuttal 
of  evidence  by  anj'  participant.  This 
evidence  should  be  directed  to  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  requires  issu- 
ance of  a  Limited-term  certificate  on  the 
terms  proposed  in  that  application. 

Pursuant  to  the  notice  of  the  liLstant 
application  issued  May  10,  1971.  the  fol- 
lowing parties  filed  petitions  to  intervene. 

New  York  Public  Service  Commission  filed  • 
notice  of  intervention. 

Philadelphia  Electric  Co. 

Atlanta  Gas  Light  Co 

l-xing  Island  Lighting  Co, 

Commonwealth  Natural  Gas  Corp. 

Brooklyn  Union  Gas  Co 

North  Penn  Gas  Co. 

Commissioner  of  Public  Works  of  Green- 
wood, SC. 

Washington  Gas  Light  Co. 

Consolidated  Edison  Company  of  New  Tork. 

Public  Service  Electric  and  Gas  Co. 

Transcontinental  Gas  Plptellne  Co. 

Piedmont  Natural  Gas  Co    Inc. 

South  Jersey  Gas  Co. 

Union  Gas  Co.  et  al. 

Eastern  Shore  Natural  Gas  Co 

UG.I.  Corp 

Consolidated  Gas  Supply  Corp. 

Delmama  Power  and  Light  Co. 

Owens-Coming  Flbeirglas  Corp. 

Pennsylvania  Gas  and  Water  Co. 

Carolina  Pipeline  Co. 

Cities  of  Buford,  Bowman,  Georgia.  Sugar 
Hill.  Trl-County  Natural  Gas.  Georgia. 

The  Commission  finds : 

tl»  The  application  for  a  limited-term 
certificate  herein  shall  be  set  for  formal 
hearing. 

(2)  It  Is  desirable  to  permit  all  of  the 
aforementioned  parties,  who  filed  timely 
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petitions,  to  intervene  in  this  proceeding. 

The  Commission  orders: 

I  A)  The  application  for  hmlted-term 
certificate  for  the  sale  of  natural  gas 
filed  in  Docket  No.  CP71-267  is  hereby 
set  for  hearing. 

•  Bt  Pursuant  to  the  authority  con- 
tained m.  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  includ- 
ing particularly  sections  7.  15.  and  16. 
and  the  Comml.ssion's  rule.s  and  regula- 
tions under  that  Act,  a  public  hearing 
shall  be  held  commencing  June  10th. 
1971,  at  10  a.m,,  est.  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  N'W,,  Washington.  DC  20426, 
conceminc;  whether  the  present  or  future 
public  convenience  and  necessity  re- 
quires the  i.ssuance  of  a  limited-term 
certificate  for  the  sale  of  natural  ea.'-  on 
the  terms  proposed  In  this  application 
and  whether  the  issuance  of  said  certifi- 
cate should  be  conditioned  in  any  way. 
The  Chief  Examiner  or  an  examiner 
designated  by  him  shall  preside  at  the 
hearing  and  shall  prescribe  such  other 
procedures,  consistent  with  thase  herein, 
as  would  expedite  the  early  disposition 
of  the  instant  proposal, 

'O  All  of  the  aforementioned  parties 
who  filed  timely  petitions  to  intervene 
herein  are  hereby  permitted  to  become 
intervenors,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  said  petitions 
for  leave  to  intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  Inter- 
venors shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  orders  or  order  of  tlie  Com- 
mission entered  in  this  proceeding. 

(D>  The  applicant  seeking  a  limited 
term  certificate  and  the  proposed  pur- 
chaser. Transcontinental,  as  well,  as  all 
other  supporting  Intervenors  shall,  on 
or  before  June  4th.  1971.  file  with  the 
Commission  and  ser\-e  on  all  parties  to 
this  proceeding.  Including  the  Commis- 
sion staff,  all  testimony  of  all  witnesses 
to  be  sponsored  in  support  of  the  instant 
application. 

iE>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

'|FRDoc.71-7870  Piled  6-4-71,8  46  am] 


(Docket  Nc  E-7618] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Order  Denying  Motion  To  Refect  Fil- 
ing, Suspending  Proposed  Rate 
Schedule  Changes,  Providing  for 
Hearing,  ond  Granting  Intervention 

May  27, 1971. 
Southern  California  Edison  Co.  (Edi- 
son) .  a  public  utility  subject  to  the  juris- 
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diction  of  this  Commission,  has  filed 
proposed  changes  to  its  R-1  i  Resale  Serv- 
ice >  and  R-2  <  Resale  Service — Large  > 
rates,  affecting  11  wholesale  customers 
and  12  rate  schedules.  The  filing  was 
originally  made  on  March  23,  1971.  and 
was  supplemented  with  additional  re- 
quired information  on  April  26.  1971. 
Based  on  forecasts  for  the  period  May 
1971-June  1972.  the  proposed  increased 
rates  would  result  m  an  increase  to  the 
R-1  castomers  of  $84,475  '17,6  percent  i 
and  to  the  R-2  customers  of  $3,755,651 
1 12.5  percent'.  The  chan.^ed  rates  are 
proposed  to  become  effective  May  27. 
1971.  Edison  states  in  support  of  the  filing 
that  It  IS  necessary  to  compensate  for 
increases  in  money,  labor,  and  material 
cosus  since  its  present  resale  rate  level 
was  established  in  1965,  and  to  maintain 
the  financial  integrity  of  and  attract 
capital  for  the  company.  An  overall  rate 
of  return  of  8  percent  is  claimed. 

Petitions  to  intervene  have  been  filed 
by  the  Cities  of  Anaheim.  Riverside,  and 
Banning  (Anaheim  et  al.i  and  the  Sec- 
retary of  the  Navy.  Anaheim  et  al  ,  also 
moved  to  reject  the  filing  for  failure  to 
comply  with  the  requirements  of  the 
Commi.ssions  regulations,  for  lack  of 
contractual  authorization  under  P.P.C.  v. 
Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956>,  and  for  alleged  violation  of  the 
antitrust  laws.  Anaheim  et  al..  and  the 
Secretary  of  the  Navy  also  request  that 
the  proposed  changed  rates  be  suspended 
for  the  full  5-month  period  permitted 
by  section  205' c»  of  the  Federal  Power 
Act. 

The  arguments  made  by  .^nahclm, 
et  al.,  in  favor  of  rejection  of  the  filing 
are  not  meritorious.  The  filing,  as  sup- 
plemented by  the  additional  information 
furnished  by  Edison,  is  in  substantial 
compliance  with  the  requirements  of 
5  35.13  of  our  regulations  The  argument 
that  the  proposed  changed  rates  lack 
contractual  authorization  is  un.sound  in 
that  .section  2  of  the  applicable  contracts 
specifically  provides. 

All  electric  service  provided  hereunder  shall 
be  paid  for  by  the  Customer  under  Rate 
Schedule  No  R-2  or  any  effective  superseding 
rate  schedule  and  In  accordance  with  the 
applicable   Rules     •    •    • 

This  contractual  language  is  parallel  to 
that  which  the  Supreme  Court  held  in 
United  Gas  Pipeline  Co.  v.  Memphis 
Light.  Gas  &i  Water  Division.  358  U.S.  103 
<  1958  I  permitted  the  filing  of  increased 
rates  The  present  contract  is  thus  clearly 
distinguishable  from  those  found  not  to 
authorize  such  filings  in  United  Gas  Pipe 
Line  Co.  v.  Mobile  Gas  Service  Corp..  350 
U.S  332  (1956)  and  P.P.C.  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  348  (1956). 
on  which  Anaheim  et  al..  rely.  The  lan- 
guage of  section  7  of  the  contract,'  re- 


■  Section  7  reads: 

This  contract  shall  at  all  times  be  subject 
to  such  changes  or  modifications  by  the 
Public  UtlUtles  Commission  of  the  State  of 
California  as  said  Commission  may  from 
time  to  time  direct  In  the  exercise  of  Its 
jurisdiction. 
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citing  that  it  is  subject  to  such  changes 
as  the  Public  Utilities  Commission  of 
Call  forma  may  order,  is  no  more  than  a 
recognition  of  the  parties'  belief  at  the 
time  of  drafting  the  contract  that  the 
State  Commission  had  jurisdiction  over 
the  sales  in  question.  The  fact  that  these 
sales  were  under  the  jurisdiction  of  this 
Commission  was  subsequently  confirmed 
in  F  P  C.  V.  Southern  California  Edison 
Co..  376  US.  205  (1964).  Clearly,  the 
parties  could  not  by  contract  oust  this 
Commission  of  jurisdiction  over  these 
sales.  We  note  also  that  Anaheim  and 
Edison  subsequently  executed  a  "Con- 
tract for  Reduction  in  Electric  Rates 
and  for  Settlement  of  Claims"  in  which 
the  jurisdiction  of  this  Commission  over 
the  sale  involved  was  plainly  recognized. 

The  antitrust  arguments  raised  by 
Anaheim  et  al..  raise  factual  questions 
which  can  be  resolved  only^fefter  an  evi- 
dentiary hearing  such  as  we  are  ordering 
herein.  The  filing  does  not  disclose  on  its 
face  such  inconsistency  with  the  anti- 
trust laws  as  would  require  rejection.  It 
would  be  premature  to  reject  the  filing 
on  those  grounds  in  the  absence  of  an 
evidentiary  hearing.  The  motion  to  reject 
should  therefore  be  denied. 

A  preliminary  review  of  the  filing  in- 
dicates that  the  proposed  rates  may  be 
excessive,  unduly  discriminatory,  or 
otherwise  unjust  and  unreasonable.  The 
allegations  made  in  support  of  the 
changed  rates  and  the  arguments  against 
them  raise  questions  best  resolved 
through  a  public  hearing.  Accordingly, 
we  are  ordering  a  hawing  to  determine 
the  lawfulness  of  the'4)roposed  changed 
rates  and  we  shall  suspend  them  in  ac- 
cordance with  section  205(e)  of  the  Fed- 
eral Power  Act. 

The  Commission  further  finds: 

1 1 1  Edison  s  proposed  changed  rates, 
as  identified  in  Appendix  A  hereto,  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful  under  the  Federal  Power  Act. 

1 2 1  It  is  neces.sary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  10,  205.  206,  301, 
307,  308.  and  309  thereof,  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  Edison's  proposed 
changed  rates,  as  identified  in  appendix 
A.  and  that  they  be  suspended  and  the 
use  thereof  deferred,  as  hereinafter  pro- 
vided. 

(3)  Participation  by  Anaheim  et  al., 
and  the  Secretary  of  the  Navy  may  be 
in  the  pubhc  Interest. 

i4'  The  motion  of  Anaheim  et  al.,  to 
reject  the  filing  herein  should  be  denied. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act.  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  con\ened.  to  commence  with  a 
prehearing  conference  to  be  held  on 
August  2.  1971.  at  10  a.m..  e.d.s.t.,  at  the 
offices  of  the  Federal  Power  Commission, 
Washington,  DC,  concerning  the  lawful- 


ness of  the  proposed  changed  rates  of 
Southern  California  Edison  Co.,  as  iden- 
tified in  appendix  A  hereto.  Edison  shall 
serve  its  direct  testimony  and  exhibits 
on  the  Presiding  Examiner  and  all  par- 
ties on  or  before  June  28,  1971.  The  Com- 
mission staff  and  Interveners  shall  serve 
their  testimony  and  exhibits  on  or  before 
September  10,  1971.  Edison  shall  serve  its 
rebuttal  testimony  and  exhibits  on  or  be- 
fore October  1,  1971.  Cross-examination 
of  all  witnesses  shall  commence  on 
October  18,  1971,  Modification  of  the 
dates  herein  prescribed  will  be  granted 
only  upon  good  cause  shown  to  the 
Presiding  Examiner, 

iB»  Pending  such  hearing  aiid  de- 
cision thereon,  Edison's  proposed 
changed  rates  a.s  identified  in  appendix 
A  hereto  are  hereby  suspended  and  the 
use  thereof  deferred  until  October  29, 
1971.  On  that  date  they  shall  take  effect 
in  the  manner  prescribed  by  the  Federal 
Power  Act,  and  Edi.son,  subject  to  further 
orders  of  the  Commission,  shall  charge 
and  collect  the  increased  rates  and 
charges  set  forth  in  the  aforesaid  changes 
for  all  power  .sold  thereunder. 

<Ci  Edison  shall  refund,  at  such  times 
and  in  such  manner  as  may  be  required 
by  final  order  of  the  Commission,  the 
portion  of  the  increased  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  tocether  with 
interest  either  at  the  prime  rate  charged 
by  the  Bank  of  America  on  October  29. 
1971.  or  in  accordance  with  such  order 
as  shall  have  been  issued  by  the  Com- 
mission, on  or  before  that  date,  in  Docket 
No.  R-419,  from  the  date  of  payment  to 
Edison  until  refunded;  shall  bear  all  costs 
of  any  such  refunding;  shall  keep  accu- 
rate accounts  in  detail  of  all  amounts  re- 
ceived by  reason  of  the  increased  rates 
and  charges  effective  as  of  October  29, 
1971,  for  each  billing  period:  and  shall 
report  (original  and  one  copy)  in  writ- 
ing and  under  oath,  to  the  Commission 
monthly,  for  each  billing  period,  the  bill- 
ing determinants  of  electric  energy  sold 
and  delivered  under  the  above-described 
increased  rates,  and  the  revenues  re- 
sulting therefrom  as  computed  under  the 
rates  in  effect  immediately  prior  to  Octo- 
ber 29,  1971.  and  under  the  rates  and 
charges  made  effective  by  this  order,  to- 
gether with  the  differences  in  revenues 
so  computed. 

(D)  Unless  otherwi.se  ordered  by  the 
Commission.  Edison  shall  not  change  the 
terms  or  provisions  of  the  increased  rates 
identified  in  Appendix  A  hereto  until 
this  proceeding  has  been  terminated  or 
until  the  period  of  suspension  has 
expired. 

(E)  Petitioners  Anaheim  et  al.,  and 
the  Secretary  of  the  Navy  are  hereby 
permitted  to  intervene  in  the  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  particdp>ation  of  such  intervenors 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene: 
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And  provided  further,  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  by 
any  order  or  orders  entered  in  this 
proceeding. 


NOTICES 

(F)   The  motion  of  Anaheim  et  al.,  to 
reject  the  filing  herein  is  denied. 

By  the  Commission. 

I  SEAL  1 


Kenneth  F    Plumb. 
Acting  Secretary. 


ArpENuix  A 

(Docket  No.  E-76181 

Southern  CAuroRNiA  Edwos  Co. 


Designations 


InstnuneDt 


Other  party 


."upplcmpnt  No  3  to  Rate  Schedule  FI'C  No.  6  (Supersedes 
Supplement  No.  2  to  Rale  Sclirdule  Vl'C  No.  (•). 

Supplement  No.  3  to  Rate  Schedule  KPC  No.  11  (Super- 
sedes Supplement  No.  2  to  Kate  Schedule  Fl'C  No.  11) 

Supplement  No.  4  to  Rate  Schedule  FIH"  No.  13  (Super 
sedes  Supplement  No.  3  to  Rate  .Schedule  Fl'C  No.  13) 

Supplement  No.  3  to  Rate  Schedule  FTC  No.  15  (Super 
sedes  Supplement  No.  2  U>  Rate  Schedule  Fl'C  No.  l.^) 

Supplement  No.  3  to  Rate  Schedule  Fl'C  No.  16  (Super- 
sedes Supplement  No.  2  to  Rale  Schedule  FTC  No.  16), 

Supplement  No.  3  to  Rate  Schedule  Fl'C  No.  17  (Super 
sedes  Supplement  No.  2  to  RaU-  Schedule  Fl'C  No.  17) 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  19  (Super 
sedes  Supplement  No.  1  to  Rate  Schedule  Fl'C  No.  I'J) 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  21  (Super- 
s<des  Supplement  No.  1  to  Rate  Schedule  Fl'C  No.  21), 

Supplement  No.  2  to  Rate  Schedule  Fl'C  No.  2"2  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  Fl'C  No.  22) 

8upplement  No.  1  to  Rate  Schedule  Fl'C  No.  29  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  Fl'C  No.  2M) 

Supplement  No.  3  to  Rale  Schedule  Fl'C  No.  31  (Super 
sedes  Supplement  No.  2  to  Rale  Schedule  Fl'C  No.  31). 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  33 


Resale  Service  Schedule 

No.  R-J. 
do 

Resale  Service— Large 

Schedule  No.  R-2. 
...do 

do...       

do 

Resale  Service  Schedule 

No.  R-I. 
Resale  Service— Large 

Schedule  No.  R-2. 
Resale  Service  Schedule 

No.  R-1. 

do ;. 

Resale  Service—  Large 

Schedule  No.  R-2. 
do 


Arizona  Public  Service 

Co.  (Cibola). 
U.S.  Naval  Ammunition 

Depot. 
City  of  Vernon,  Calif. 

City  of  Anaheim,  Calif. 

CityofAzusa.CalU. 

City  of  Riverside,  Calif. 

Anza  Electric  Cooperative, 

Inc. 
City  of  Banning.  Calif. 

Sierra  Pacific  Power  Co. 

(Mineral  County  Power 

System) . 
Arizona  Public  Service 

Co.  (Ehrcnberg). 
City  of  Colton,  Calif. 

Southern  California  Water 
Co. 


1 FR  Doc  .7 1  -7872  Piled  6-4-7 1 ;  8 :  48  am  ] 


(Docket  No.  CP71-276I 

SOUTHERN   NATURAL  GAS   CO. 

Notice  of  Application;   Correction 

June  2.  1971. 
In  the  Notice  of  Application,  issued 
May  26,  1971,  and  published  in  the  Fed- 
eral Register  June  2,  1971  (36  F.R. 
10755),  in  paragraph  6,  line  8,  change 
"June  21,  1971"  to  "June  7,  1971". 

Kenneth  F,  Plumb. 
Acting  Secretary. 

|FR  Doc.71-7908  Piled  6-4-71;8  51   am) 


[Dockets  No6.  RP69-41.RP7n-141 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition   to  Amend 

Stipulation  and  Agreement 

June  2,  1971. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corp.  (Tox;is  Gas  i .  on  May  26 
1971.  filed  a  petition  to  amend  the  .stipu- 
lation and  agreement  approved  in  these 
proceedings  by  the  Commission's  order 
Lssued  on  July  17.  1970. 

The  proposed  amendment  would:  <1) 
Extend  the  expiration  date  of  Texas  Gas' 
authority  to  increase  its  rates  to  reflect 
rate  increa.ses  of  its  suppliers  and  the 
requirement  to  reduce  its  rates  to  reflect 
supplier  rate  reductions,  as  contained  in 
the  provisions  of  Article  III  of  the  Agree- 
ment, from  November  1,  1971  to  March  1. 
1972  and  (2i  as  a  corollary,  likewise  ex- 
tend the  expiration  date  of  the  mora- 
torium period  on  rate  increases  of  Texas 
Gas.  as  provided  m  Article  VIII  of  the 
Agreement,  from  November  1.  1971  to 
March  1,  1972.  Texas  Gas  states  that  in- 


creased rates  of  several  of  its  suppliers 
will  become  effective  January  1,  1972, 
which  wUl  result  in  substantial  increases 
in  its  purchased  gas  costs  and  that  imies 
the  tracking  provilon  of  its  settlement 
agreement  are  extended,  as  proposed  in 
its  amendment  thereto,  Texas  Gas  will 
be  required  to  file  a  general  rate  increase 
to  become  efifective  on  January  1,  1972. 

Copies  of  the  petition  were  served  on 
all  parties  to  these  proceedings,  all  of 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissions. 

Answers  or  comments  relating  to  the 
petition  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D,C, 
20426,  on  or  before  June  11.  1971. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71   7909  Filed  6-4  71;8  51  am] 


[Docket  No.  RP71   1181 

TRANSCONTINENTAL   GAS   PIPE 
LINE   CORP. 

Notice  of  Filing  and  Order  Providing 
for  Hearing  and  Suspending  Pro- 
posed Revised  TarifP  Sheets 

M.1Y  27.  1971. 
Take  notice  that  on  May  17,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
iTranscoi  filed  a  written  rejwrt.  pursu- 
ant to  paragraph  ( A  i  '  2  >  of  the  Commis- 
sion's Order  No.  431.  issued  April  15,  1971, 
in  Docket  No.  R-418.  and  tendered  for 
filin.c;  proposed  changes  in  its  FPC  Gas 
Tariff,  Original  'Volume  Nos,  1  and  2,"  to 
become  effective  May  28,  1971,  in  order  to 


>  The  tarlfr  sheets  submitted   by  Transco 
are  listed  in  Appendix  A  to  this  order. 
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effectuate  a  gas  curtailment  policy  in  the 
event  a  gas  shortage  on  its  system  should 
develop. 

Transco  avers  that  among  the  steps  it 
has  taken  to  avoid  substantial  curtail- 
ments of  its  customers'  firm  require- 
ments is  the  purchase  of  emergency  sup- 
phes.  such  as  tha'^e  it  proposes  to  acquire 
from  Nueces  Industrial  Gas  Co  pursuant 
to  Nueces'  application  filed  May  6,  1971. 
in  Docket  No  CP71-267  Transco  alleges 
that  if  It  is  unable  to  acquire  the  gas 
which  Nueces  proposes  to  sell,  it  "*  '  * 
will  be  forced  into  implementation  of  its 
curtailment  program  immediately  after 
such  date." 

Transcos  curtailment  plan  is  set  forth 
in  original  sheet  Nos,  44-A.  44-B.  and 
44-C  which  are  designed  to  replace  sec- 
tion 13  of  the  General  Terms  and  Condi- 
tions of  Transco's  presently-effective 
tariff.  Section  13.1  of  the  new  curtailment 
proposal  consists  merely  of  a  recitation 
that  the  new  gas  apportiorunent  plan  is 
filed  pursuant  to  Or<3er  No.  431.  The 
curtailment  procedures  which  Transco 
will  utilize  in  the  event  of  a  gas  de- 
ficiency are  set  forth  in  section  13  2 
which  "  provides  that  Transco  will  first 
curtail,  to  the  extent  necessary,  all  sales 
made  under  its  resale  interruptible  rate 
schedules  and  direct  interruptible  in- 
dustrial contracts.  Interruptible  trans- 
portation services  will  also  be  curtailed 
if  rendering  such  services  would  affect 
Transco's  gas  supply.  After  complete 
curtailment  of  all  interruptible  services 
affecting  its  gas  ."^upply,  Tran.sco  will 
ratably  curtail  sales  made  under  its  re- 
sale CD  'Contract  Demand >.  LTF  i Lim- 
ited Term  Firm ' ,  and  ACQ  'Annual  Con- 
tract Quantity  >  rate  schedules  and  direct 
firm  industrial  contracts  by  establishing 
a  curtailment  percentage  to  govern  each 
lienod  of  curtailment  That  percentage 
will  be  applied  uniformly  to  the  contract 
demands  under  Transco's  CD  and  LTF 
rate  ."schedules  as  well  as  the  contract 
demands  under  direct  firm  industrial 
contracts.  The  curtailment  percentage 
will  be  used  to  reduce  deliveries  under 
the  ACQ  rate  schedule  by  multiplying 
l/365th  of  the  ACQ  by  the  number  of 
days  in  the  curtailment  period  by  the 
curtailment  percentage. 

Sales  to  small  volume  customers  under 
the  G  General  Service)  and  OG  'Op- 
tional General  Sen-ice*  rate  schedules 
are  omitted  from  the  curtailment  provi- 
sions of  section  13.2  because,  although 
there  are  35  customers  of  that  nature  on 
Transco's  system.  Transco  states  that 
they  represent  only  1  5  percent  of  the 
total  sales  volumes. 

When  force  majeure  or  repair  or 
maintenance  of  facilities  results  in  in- 
ability to  meet  total  requirements,  the 
provisions  .set  forth  in  .section  13.3. 
instead  of  section  13  2.  of  the  General 
Terms  and  Conditions  will  apply  Under 
section  13  3  Transco  will  first  curtail,  to 
the  extent  necessary,  all  sales  under  its 
resale  interiupt.ble  aiid  ACQ  rate  sched- 
ules and  direct  interruptible  industrial 
sales  contracts  and  interruptible, trans- 
portation rate  schedules.  After  complete 
curtailment  of  ail  interruptible  sales  and 
services,    Transco    will    ratably    reduce 
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from  the  firm  contract  transportation 
demand  all  firm  transportation  services. 
Thereafter  curtailments  will  be  made 
ratably  m  sales  under  its  CD.  LTF,  G. 
and  OG  re.'jale  rate  .schedules  and  direct 
firm  industrial  contracts.  Firm  services 
under  Transco's  GSS  'General  Storage 
Service',  S-2  'Storage  Service'.  LG-A 
'  Liquified  Natural  Gas  Storage  Service  ■ 
and  PS  '  Peak.mg  Service  >  rate  .':chedules 
have  the  highest  priority  when  curtail- 
ments occur  under  section  13.3. 

No  adjustment  in  demand  charges  will 
be  made  for  curtailments  occurring 
under  section  13  2  as  a  result  of  a  gas 
supply  deficiency,  but  demand  charge 
adjustments  will  be  made  for  curtail- 
ments arising  under  section  13,3  as  a  re- 
sult of  force  majeure  or  maintenance  and 
repair  of  facilities. 

Transco's  filing  also  submitt^^d  changes 
in  Its  CD.  G.  OG,  E.  LTF,  and  ACQ 
rate  schedules  to  make  them  conform 
with  the  above-described  provisions  in 
sections  13.2  and  13.3  of  the  General 
Terms  and  Conditions. 

Although  Transco's  CD  and  LTF  rat€ 
schedules  provide  for  equitable  curtail- 
ment of  gas  to  be  used  or  resold  for  boiler 
fuel  when  gas  is  needed  to  refill 
Transco's  underground  storage  reser- 
voirs. Transco  states  that  it  does  not 
intend  to  attempt  any  control  over  the 
end  use  of  gas  because  '  1 '  such  curtail- 
ments require  a  policing  operation  which 
Transco  is  not  eqiupped  to  do.  '  2  i  any 
attempt  to  reduce  boiier-fuel  delvenes 
presuppases  that  such  usage  is  always 
■•inferior"  even  where  air  pollution  prob- 
lems exist,  and  '3'  relegation  of  boiler- 
fuel  usage  to  the  lowest  priority  would 
have  an  adverse  economic  impact  on 
those  customers  who  sell  large  volumes 
of  boiler  fuel  without  having  a  corre- 
sponding economic  effect  on  those  cus- 
tomers who  .';ell  little  boiler  fuel.  There- 
fore. Transco  concludes  that  an  across- 
the-board  percentage  reduction  is  the 
most  equitable  curtailment  plan  to  use 
in  light  of  the  circum.-^tances  prevailing 
on  Its  system. 

Transco  avers  that  any  curtailments 
It  might  make  under  section  13,2  will 
not  affect  its  ability  to  refill  storage  res- 
ervoirs because  sufficient  gas  will  be 
available  under  the  customers'  various 
firm  rate  schedules  to  meet  their  nomi- 
nations of  the  gas  required  for  storage 
injection. 

Transco  requests  that  the  Commission 
waive  the  30-day  notice  requirement  in 
5  154,22  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  in  order  to 
permit  the  submission  of  the  tariff  sheets 
listed  m  Appendix  A.  The  proposed  tariff 
changes,  which  constitute  Transco's  pro- 
posed curtailment  policy,  present  com- 
plicated issues  which  may  require  devel- 
opment in  evidentiary  proceedinss.  Tlie 
tariff  changes  have  not  been  shown  to 
be  justified  and  their  operation  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise  un- 
lawful. Tlierefore,  it  appears  appropriate 
to  suspend  the  effectiveness  of  the  pro- 
posed tariff  sheets  for  1  day  from  May  28. 
1971. 


NOTICES 

Transco  states  that  it  has  served  copies 
of  its  report  and  tariff  changes  upon 
its  customers  and  interested  State  Com- 
missions. Transco's  report  and  tariff 
changes,  submitted  pursuant  to  Order 
No  431.  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

The  Commission  finds : 

'1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
tariff  sheets  listed  in  Appendix  A  and 
that  such  tariff  sheets  be  suspended  and 
the  use  thereof  be  deferred  as  herein 
provided. 

1 2  >  It  is  appropriate  to  grant  the  re- 
quested waiver  of  the  requirements  of 
§  154  22  of  the  Commission's  regulations. 

The  Commission  orders: 

'A'  Pending  hearing  and  decision  on 
the  issues  raised  by  Transco's  filing  in 
Docket  No,  RP71-118.  the  proposed  tariff 
sheets  listed  in  Appendix  A  of  this  order 
are  hereby  suspended  and  the  use  thereof 
is  deferred  until  May  29,  1971.  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

iBi  The  requirements  of  §154.22  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  are  waived  with  respect 
to  Transco's  tender  for  filing  of  the  tariff 
sheets  listed  in  Appendix  A. 

'C'  Any  person  desiring  to  be  heard 
or  make  any  protest  with  respect  to  said 
filing  should  on  or  before  June  14,  1971, 
file  with  the  Federal  Power  Commission, 
441  G  Street  N'W.,  'Washington,  E>C 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '  18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Acting  Secretary, 

Appendix  A 

TRANSCONTINENTAL    CAS    PIPE    LINE 
CORPORATION 

List  of  Tariff  Sheets  Being  Filed 

Original  Vol- 
ume No.  1 
of  FPC  Oaa 
Tariff  Rate 
Schedule:  Sheet  Number 

CD-I    -     Third  Revised  Sheet  No.  4. 

Thirty-Second    Revised 

Sheet  No.  5. 
Second     Revised     Sheet 

No.  6. 
Fourth     Revised     Sheet 

No.  7. 
Fourth     Revised     Sheet 

No.  8. 
First    Revised    She«t    No. 

&-A. 


List  of  Tariff  Sheets  Being  Filed 

Original  Vol- 
ume No.  1 
of  FPC  QslS 
Tariff  Rate 
Schedule:  Sheet  Number 

First    Revised    Sheet    No. 

8-B. 
Thirtieth     Revised     Sheet 

No.  9. 
CD-2   Fourth     Revised     Sheet 

No.  11. 
Thirty-Second    Revised 

Sheet  No.  12. 
Second     Revised     Sheet 

No.  13. 
Sixth  Revised  Sheet  No.  14. 
Fourth      Revised      Sheet 

No.  15. 
First    Revised     Sheet     No. 

15-A. 
First     Revised    Sheet    No. 

15-B. 
Thirty-First  Revised  Sheet 

No.  16. 
CI>-3   Second  Revised  Sheet  No. 

17-A. 
Twenty-Ninth     R  e  v  1  s  e  a 

Sheet  No.  17-B. 
First    Revised    Sheet    No. 

17-C. 
Fifth    Revised    Sheet    No. 

17-D. 
Third    Revised    Sheet    No. 

17-E. 
First    Revised     Sheet    No. 

17-E.l. 
First    Revised     Sheet     No. 

17-E.2. 
Twenty-Eighth      Revised 

Sheet  No.  17-P. 
O-l    Fourth     Revised     Sheet 

No.  20. 
G-2    Fourth     Revised     Sheet 

No.  25 
0-3    .- Third    Revised    Sheet    No. 

26-C. 
OO-l Third    Revised    Sheet    No. 

26-H. 
00-2 Third    Revised    Sheet    No. 

26-M. 
OG-a Third    Revised    Sheet    No. 

26-R. 
E-1 Fifth    Revised    Sheet    No. 

28- A. 
E-2 Second  Revised  Sheet  No. 

28-A.3. 
E-3 Second  Revised  Sheet  No. 

28--A.6. 
LTF-2   Third    Revised    Sheet    No. 

28-H. 
Thirtieth     Revised     Sheet 

No.  28-1. 
Third    Revised    Sheet    No. 

28-J. 
Fourth  Revised  Sheet  No. 

28-K. 
LTP-3   First    Revised     Sheet    No. 

28-K.l. 
Twenty-Second     Revised 

Sheet  No.  28-K  2. 
First     Revised    Sheet     No. 

28-K. 3. 
First     Revised    Sheet    No. 

28-K4. 
ACQ-2 First     Revised    Sheet    No. 

28-X.l. 
First    Revised    Sheet    No. 

28X4. 
First     Revised    Sheet    No. 

2B-X.5. 
ACQ-3 First    Revised    Sheet    No. 

28-Y. 
Third    Revised    Sheet    No. 

28-BB. 
First    Revised    Sheet    No. 

28-CC. 


y 


FEDERAL   REGISTER,    VOL     36,    NO.    109 — SATURDAY,   JUNE   5,    1971 


Li3t  of  Tariff  Sheets  Being  TiUd 

Original  Vol- 
ume No.  1 
of  FPC  Oas 
Tariff  Rate 
Schedule:  Sheet  Number 

General  Terms  Original  Sheet  No.  4*-A. 
and  Condi-  Original  Sheet  No.  44-B. 
tlons.  Original  Sheet  No  44-C. 

Second     Revised     Sheet 

No.  45. 
Fourth  Revised  Sheet  No. 

46-B. 
Second  Revised  Sheet  No. 

46-B.l. 
Second  Revised  Sheet  No. 
46-C. 
Original    Vol- 
ume   No.    2 
of  FPC  Gas 
Tariff; 

Original  Sheet  No.  1  A. 
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[Dockets  Nos.  RP71-29,  RP71-1201 

UNITED   GAS   PIPE   LINE   CO. 

Notice  of  Filing  and  Order  Suspending 
Proposed  Revised  TariflF  Sheets, 
Consolidofing  Issues  in  Pending 
Proceeding  and  Scheduling  Dis- 
tribution of  Evidence 

May  28, 1971. 

On  May  17.  1971.  United  Gas  Pipe  Line 
Co.  (United',  pursuant  to  Commission 
Order  No.  431  issued  in  Docket  No.  R- 
418  on  April  15.  1971,  submitted  for  filing 
proposed  tariff  sheets  to  become  part  of 
its  tariff.  First  Revised  Volume  No.  1. 
consisting  of  >  a  •  First  Revised  Sheet  No. 
71,  superseding  Ongmal  Sheet  No.   71; 

(b)  Third  Revised  Sheet  No.  72,  super- 
seding Second  Revised  Sheet  No.  72.  and 

(c)  Original  Sheet  No.  72- A  now  desig- 
nated as  Docket  No.  RP71-120.  United 
proposed  that  the  said  tariff  sheets  be 
permitted  to  become  effective  Novem- 
ber 1.  1971.  United  also  requested  that 
the  requirements  of  §  154.22  of  the  Com- 
mission's regulations  be  waived  to  permit 
the  said  filing  to  be  made  more  than  60 
days  in  advance  of  tlie  proposed  effective 
date. 

The  proposed  tariff  sheets  revise  the 
existing  Impairment  of  Deliveries  pro- 
vision contained  in  section  12  of  the  Gen- 
eral Terms  and  Conditions  of  Uruted's 
tariff,  deahng  with  Proration  of  Impaired 
Deliveries  setting  out  the  categories  and 
order  of  curtailment  in  the  event  of  a 
shortage  of  gas  which  impairs  United's 
ability  to  fulfill  customers'  requirements. 
The  revision  also  provides  that  no  pay- 
ments or  credits  for  substitute  fuels  will 
be  made  or  given  in  the  event  of  curtail- 
ment. Provision  is  also  made  prohibiting 
resale  customers  from  offsetting  the  ef- 
fects of  United's  industrial  gas  curtail- 
ments by  selling  their  resale  valley  gas  to 
such  industries. 

There  is  presently  pending  before  a 
Presiding  Examiner  m  Docket  No.  RP71- 
29,  a  proceeding  covering  an  application 
for  a  declaratorv-  order  filed  by  United 
on  October  26,  1970,  subsequently 
amended  on  November  20,  1970,  and  sup- 
plemented on  February  22,  1971.  The  said 
petition  involves   interpretation   of   the 
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present  section  12  of  the  General  Terms 
and  Conditions  in  United's  tariff  and 
whether  the  curtailment  program  placed 
into  effect  on  November  1,  1970.  for  the 
period  up  to  March  31.  1971,  is  in  accord- 
ance therewith,  as  well  as  related  issues. 
The  proceeding  also  deals  with  United's 
summer  curtailment  program  covering 
the  period  April  1  to  October  31,  1971. 
Since  United  proposes  that  the  tariff 
revision  filed  on  May  17.  1971.  take  effect 
on  November  1.  1971,  and  indicates  that 
"curt-ailments  will  prove  necessary'  in  the 
1971-72  heating  season  and  for  an  in- 
determinate period  thereafter",  it  ap- 
pears appropriate  to  consolidate  Docket 
No.  RP71-120  covering  the  said  filing 
with  the  pending  proceeding  m  Docket 
No.  RP71-29  for  hearing  and  decision. 
Moreover,  it  becomes  increasingly  evi- 
dent that  it  is  essential  that  the  ultimate 
submission  of  the  con.solidated  proceed- 
ings for  Commission  decision  be  expe- 
dited. Accordingly,  we  are  directing  the 
Presiding  Examiner  to  take  all  the  neces- 
sary st.eps  to  expedite  hearings  and  we 
urge  all  parties  to  cooperate  full  m  this 
effort 

As  United  did  not  accompany  its 
May  17.  1971.  filing  with  a  program  show- 
ing how  it  plans  to  implement  its  pre- 
lected curtailment  program  post  Novem- 
ber 1,  1971.  we  are  requiring  United  to 
serve  evidence  on  all  parties  which  will 
contain  the  detaiLs  of  such  program  and 
the  support  for  the  same,  as  well  as  for 
the  proposed  tariff  revision  on  or  before 
June  14.  1971.  The  further  scheduling 
covering  answering  and  rebuttal  evidence 
and  cross-examination  will  be  for  the 
Presiding  Examiner's  determination  sub- 
ject to  the  overriding  consideration  of 
the  need  for  the  speedy  disposition  of  the 
issues  in  these  proceedings. 

While  we  are  hoi>eful  that  the  expe- 
dited procedures  will  permit  of  a  sub- 
mission and  determination  of  the  i.ssues 
m  these  consolidated  proceedings  before 
November  1.  1971.  we  consider  it  appro- 
priate under  the  circumstances  to  sus- 
l)end  tJic  effectiveness  of  the  proposed 
revised  tariff  .-sheets  for  1  day  from  No- 
vember 1,  1971.  We  also  consider  it  ap- 
propriate to  grant  the  requested  waiver 
of  the  requirements  of  §  154  22  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act. 

The  Commission  finds: 
'  1  '  It  is  necessar>-  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  consoli- 
date the  issues  relating  to  the  filing  in 
Docket  No  RP7 1-120  with  the  pending 
Docket  No.  RP71-29  proceedings  for 
hearin.g  and  decision  and  that  the  pro- 
posed tariff  sheets  filed  pursuant  to  Com- 
mission Order  No  431  by  United  bo  sas- 
pended  and  use  thereof  deferred  as 
lierein  provided. 

<2)  It  is  appropriate  to  grant  the  re- 
quested waiver  of  the  requirements  of 
5  154  22  of  tlie  Commission's  regulations 
under  the  Natural  Gas  Act. 

i3 1  The  proposed  tariff  .sheets  submit- 
ted by  United  On  May  17.  1971,  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  imreasonable.  unduly  discnmina- 
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tory     or     preferential,     or     otherwise 
unlawful. 

Vtie  Commission  orde:s: 

'A>  TTie  issues  relating  to  United's 
proposed  re\^sion  of  its  tariff  filed  pur- 
suant to  the  Commissions  Order  No.  431 
m  Docket  No  RP71-120  are  consolidated 
for  hearing  and  decision  with  the  pend- 
ing Docket  No   RP71-29  proceeding. 

iBi  Pending  such  hearing  and  deci- 
sion on  the  issues  in  the  consolidated  pro- 
ceedings, United's  proposed  First  Revised 
Sheet  No  71.  Third  Revised  Sheet  No. 
72  and  Original  Sheet  No  72-A  are 
hereby  suspended  and  the  use  thereof  de- 
ferred imtil  November  2.  1971,  and  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

'C»  The  requirements  of  §  154.22  of 
the  Commission's  reeulatiOTis  under  the 
Natural  Gas  Act  are  waived  with  respect 
to  the  said  filing. 

iDi  United  is  directed  to  serve  evi- 
dence on  all  parties  containing  the  de- 
tails of  the  curtailment  program  it  in- 
tends to  institute  on  or  after  November  1, 
1971.  together  v^ith  p'.idence  supporting 
such  proeram  and  the  proposed  tariff 
provisions  on  or  before  June  14.  1971. 

'E>  Any  person  desiring  to  be  heard 
or  make  anv  protest  with  respect  to  said 
filing  should  on  or  before  June  10.  1971, 
file  with  the  Federal  Power  Commission, 
Washington.  DC  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirement.';  of  the  Commission's 
rules  of  practice  and  prf>ceriure  'IR  CFR 
1  8  or  1  10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determininsT  the  appropriate  action  to  be 
taken  but  wnjl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding  Per- 
.sons  wi<:hing  to  become  parties  to  a  pro- 
ceedine  or  to  participate  as  a  party  In 
any  heannE  therein  mast  file  petitions 
to  intervene  in  acrr-rdanre  with  the 
Commission's  rules  United's  filing  with 
the  Commis,sion  is  available  for  public 
inspection  Persons  who  are  parties  to 
the  proceeding  in  Docket  No.  RP71-29 
will  be  deemed  to  be  parties  to  the 
instant  consolidation  and  need  not  file 
to  intervene  in  Docket  No.  RP71-120. 

By  the  Comxnissicm. 

ISEALl  Kenneth  P.  Piumb. 

Acting  Secretary. 
|FR  Doc.71-7874  Filed  6-4-71;8:4e  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL   BANCORPORATION,    INC. 

Order  Approving  Acquisition  of  Bank 
Stock   by  Bank   Holding   Company 

In  tlie  matter  of  the  application  of 
The  Central  Bancorporation.  Inc.,  Cin- 
cinnati, Ohio,  for  approval  of  acquisition 
of  100  percent  of  the  voting  shares  iless 
dlrectx>rs'  qualifying  shares)  of  the  .suc- 
ces.^or  by  merger  to  The  F^rst  Trust  and 
Savings  Bank.  Zanesville,  Ohio. 

There  ha.-<  come  before  the  Board  of 
Governors,  pursutuit  to  section  3  a.)  (3) 
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of  the  Bank  Holding  Company  Act  of 
1956  '  12  use.  1842'a)  i3i  i ,  and  §  222.3 
(a)  of  Federal  Reserve  Reprulation  Y 
1 12  CFR  222  3' ail,  an  application  by 
The  Central  Bancorporation,  Inc  .  Cin- 
cinnati. Ohio  'Applicant  I.  a  reei.stered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  100 
percent  of  the  voting  shares  '  less  direc- 
tors' qualifying  shares'  of  the  successor 
by  merger  to  The  First  Trust  and  Sav- 
ings Bank.  Zanes\1lle,  Ohio  <Bank).  The 
new  bank  has  significance  only  as  a 
means  of  acquiring  all  of  the  shares  of 
the  bank  to  be  merged  into  it:  the  pro- 
posal is  therefore  treated  herein  as  one 
to  acquire  shares  of  The  First  Trust 
and  Savings  Bank. 

As  required  by  section  3'bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  of  the  State  of  Ohio  and  re- 
quested his  views  and  recommendation. 
The  Superintendent  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Feder.al  Register 
on  April  15,  1971  (36  F.R.  7160),  pro- 
viding an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  Time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3  <  c )  of  the  Act,  Including 
the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration  the  Board  finds  that: 

Applicant,  the  ninth  largest  banking 
organization  in  Ohio,  controls  two  banks 
with  deposits  of  approximately  $501  mil- 
lion, representing  less  than  3  percent 
of  total  commercial  bank  deposits  in  the 
State.  I  All  banking  data  are  as  of 
June  30.  1970,  adjusted  to  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  through  April  30, 
1971.)  The  acquisition  of  Bank,  with 
deposits  of  $24  million,  would  increase 
Applicant's  control  of  deposits  In  the 
State  by  only  0.1  percent,  and  its  pres- 
ent ranking  among  banking  organiza- 
tions in  the  State  would  not  change. 

Bank  has  five  offices  and  is  the  small- 
est of  three  banks  located  in  Muskingum 
County,  all  of  which  are  headquartered 
in  Zanesville.  The  two  larger  banks  con- 
trol approximately  43  and  30  percent 
of  county  deposits,  respectively,  and 
Bank  controls  27  percent  of  such  de- 
posits. Applicant's  subsidiary  nearest  to 
Bank  is  located  in  Marietta,  60  miles 
southeast  of  Zanesville,  and  the  nearest 
office  of  the  two  banks  are  separated  by 
one  county  and  five  banking  offices.  It 
appears  that  there  is  no  significant  pres- 
ent competition  between  Applicant's 
subsidiaries  and  Bank;  that  consumma- 
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tion  of  the  proposal  could  serve  to  stimu- 
late additional  competition  in  the  Zanes- 
ville area  by  severing  a  present  relation- 
ship between  Bank  and  the  largest  bank 
in  Zanesville.  It  further  appears  that  the 
proposed  acquisition  would  not  foreclose 
significant  potential  competition  because 
of  Ohio's  restrictive  branching  laws  and 
of  the  distances  involved;  nor  does  it  ap- 
pear that  any  competing  banks  would  be 
adversely  afTected  by  the  proposed  ac- 
quisition. Ba.sed  upon  the  record,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  have  no 
significant  adverse  effect  on  competition 
in  any  relevant  area. 

The  banking  factors  and  convenience 
and  needs  considerations  involved  in  this 
proposal  are  consistent  with  and  lend 
some  weight  in  favor  of  approval  of  the 
application.  Affiliation  with  Applicant 
would  enhance  Bank's  prospects,  and 
permit  Bank  to  improve  and  enlarge 
present  services  in  its  trust  department, 
and  in  its  installment  and  mortgage  lend- 
ing. In  addition.  Applicant  would  assist 
Bank  in  researching  the  feasibility  of  es- 
tablishing other  branches  in  northern 
Muskingum  County  which  is  apparently 
in  need  of  additional  banking  facilities. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated 'a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
Junel,  1971. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

1 FR  Doc.71-7836  PUed  6-4-71:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  830 
(Class  B)  ] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  May  1971,  because  of 
the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Kansas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovernors  Mitchell,  Malsel, 
Brimmer,  and  SherrUl.  Absent  and  not  vot- 
ing:  Chairman  Burns  and  Oovernor  Daane. 


other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7tbi(l)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Dickinson 
County,  Kans.,  and  adjacent  areas,  suf- 
fered damage  or  destruction  resulting 
from  floods  occurring  on  May  22,  1971. 

Office 

Small  Business  Administration  District  Of- 
fice, 120  South  Market  Street,  Wichita.  KS 
67202. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30,  1971. 

Dated:  May  26,  1971. 

Thomas  S,  Kleppe, 
Administrator. 

;PR  Doc.71-7847  Plied  6-4-71:8:46  am) 


[Declaration  of  Disaster  Loan  Area  831 
(Class  B)  I 

KENTUCKY 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  May  1971,  because  of 
the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Kentucky; 

■Wheresis,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions.  I  find 
that  the  conditions  in  such  areas  con- 
stitute a  catastrophe  within  the  purview 
of  the  Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7 « b  U 1  >  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Simpson 
County,  Ky.,  and  adjacent  areas,  suf- 
fered damage  or  destruction  resulting 
from  a  tornado  occurring  on  May  24, 

1971. 

Office 

Small  Business  Administration  District  Of- 
fice, Federal  OtBce  Building,  600  Federal 
Place,  Louisville,  KY  40202. 

2.  A  temporary  ofBce  will  be  estab- 
lished in  Franklin  Ky.,  address  to  be  an- 
nounced locally. 

3.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 


not  be  accepted  subsequent  to  Novem- 
ber 30,  1971. 

Dated:  May  28.  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-7848  Piled  6-4-71;8:46  amj 
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[Declaration  of  Disaster  Loan  Area  829 
(Class   B)  1 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1971,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Texas: 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7fb)(l>  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  ofBce 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Hill  County, 
Tex.,  and  adjacent  areas,  suffered  dam- 
age or  destruction  resulting  from  a  tor- 
nado occurring  on  May  23,  1971. 

Office 

Small  Business  Adnklnistration  Regional  Of- 
fice. 1100  Commerce  Street,  Dallas,  TX 
75202. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30. 1971. 

Dated:  May  26.  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-7849  PUed  6-4-71:8  46  am] 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

NATIONAL   BALLET   MAKERS,   INC. 
AND   STAGE   DOOR,   INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  February  8.  1971.  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  investigations  iTEA-W-44 
andTEA-W-47»  under  section  301ic>  <2> 
of  the  Trade  Expansion  Act  of  1962  (76 
Stat.  884  >  in  response  to  petitions  for 
determination  of  eligibility  to  apply  for 
adjustment  assistance  submitted  on  be- 
half of  workers  formerly  employed  by  the 
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National  Ballet  Makers,  Inc.,  Medford. 
Mass.  and  Stage  Door,  Inc.,  Raymond, 
N.H.  In  this  report,  the  Commission  being 
equally  divided,  made  no  finding  with 
respect  to  whether  articles  like  or  directly 
competitive  with  the  women's  and  misses' 
footwear  produced  by  National  Ballet 
Makers,  Inc.,  and  Stage  Door,  Inc.,  are, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemploj-ment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  at  the 
plants  concerned.  The  President  subse- 
quently decided,  imder  the  authority  of 
section  330tdi(l)  of  the  Tariff  Act  of 
1930  as  amended  to  consider  the  findings 
of  those  Commissioners  who  found  in 
the  affirmative  as  the  finding  of  the 
Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Acting  Director  of  the  OfBce  of  For- 
eign Economic  Policy,  Bureau  of  Inter- 
national Labor  Affairs,  instituted  inves- 
tigations. Following  this,  the  Director 
made  recommendations  to  me  relating 
to  the  matter  of  certifications  '  Notice  of 
Delegation  of  Authority  and  Notice  of 
Investigation.  34  F.R.  18342;  36  F.R. 
7625:  29  CFR  Part  90  >.  In  those  recom- 
mendations he  noted  that  significant 
lay-offs  caused  by  imports  began  to  oc- 
cur on  January  2.  1970,  at  the  National 
Ballet  Makers,  Inc.,  and  on  January  4, 
1969,  at  the  Stage  Door.  Inc.  After  due 
consideration,  I  make  the  following 
certifications: 

All  workers  (hourly,  piecework,  and  sala- 
ried), of  the  National  Ballet  Makers.  Inc., 
plant  located  at  Medford,  Mass  ,  who  became 
unemployed  or  underemployed  after  Janu- 
ary 2,  1970,  are  eligible  to  apply  for  adjust- 
ment assistance  under  tlUe  III,  chapter  3, 
of  the  Trade  Expansion  Act  of  1962 

All  workers  (hourly,  salaried,  and  piece- 
work) of  the  Stage  Door,  Inc..  plant  located 
at  Raymond.  N  H  .  who  became  unemployed 
or  underemployed  after  January  4.  1969.  are 
eligible  to  apply  for  adjustment  assistance 
under  title  III.  chapter  3.  of  the  Trade  Ex- 
pansion Act  of  1962 

Signed  at  Washington,  D.C  ,  this  25th 
day  of  May  1971. 

Herbert  N.  Blackman. 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 

[PR  Doc.71-7846  Piled  6-4-71; 8. 46  am] 


PPG   INDUSTRIES 

Worker  Request  for  Certification  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  May  24.  1970.  with 
the  Director.  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affairs,  by  Local  2  of  the  United  Glass 
and  Ceramic  Workers  of  North  America. 
AFLr-CIO,  on  behalf  of  workers  of  the 
Works  No.   12.  Glass  Division  plant  of 
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PPG  Industries  Icxated  at  Clarksburg, 
W.  Va.  The  request  for  certification  is 
made  imder  Proclamation  3967  ("Ad- 
justment of  duties  on  certain  Sheet 
Glass")  of  February  27.  1970.  In  that 
proclamation,  the  President,  among 
other  things,  acted  to  provide  imder  sec. 
302iai  <3»  with  respect  to  the  sheet  glass 
industry  that  its  workers  may  request  the 
Secretary  of  Labor  for  certifications  of 
eligibility  to  apply  for  adjust  assistance 
imder  Chapter  3,  Title  III  of  the  Trade 
Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  sec  302ib) 
<2i.  provides  that  the  Secretary  of  La- 
bor shall  certify  as  eligible  to  apply  for 
adjustment  assistance  under  chapter  3 
any  group  of  workers  in  an  industry  with 
respect  to  which  the  President  has  acted 
under  sec,  302iaii3i,  upon  a  showing 
by  such  group  of  workers  to  the  satis- 
faction of  the  Secretary  of  Labor  that 
the  increased  imports  (which  the  Tariff 
Commission  has  determined  to  result 
from  concessions  granted  under  trade 
agreements!  have  caused  or  threatened 
to  cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
subdi\'ision  thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary'  of  Labor,  the 
Director,  OflBce  of  Foreign  Economic 
Pohcy.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11  The  inves- 
tigation relates,  as  above  indicated,  to 
the  determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  Including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved  to  be  speci- 
fied in  any  certification  to  be  made,  as 
more  specifically  provided  in  Subpart  C 
of  29  CFR  Part  90. 

Interested  persons  should  submit 
written  data,  views,  or  arguments  relat- 
ing to  the  subjects  of  investigation  to  the 
Director.  Office  of  Foreign  Economic 
Policy.  U.S.  Department  of  Labor.  Wash- 
ington, DC.  on  or  before  June  14,  1971. 

Signed  at  Washington.  DC,  this  26th 
day  of  May  1971. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

(PR  Doc.71-7845  Piled  6-4-71;8:4fl  amJ 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  307| 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May  2,  1971. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
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under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67  (49 
CFRPart  1131),  published  in  the  Pedkul 
Register,  issue  of  Apnl  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  oflQdal 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal 
Register  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  proKest^  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washmston.  DC.  and  also 
in  field  olBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  11685  I  Sub-No  1  TA',  filed 
May  25.  1971.  Applicant:  CREST  HAUL- 
AGE. INC..  116  Hassan  Street,  New 
York,  NY  10011.  Applicant's  represenU- 
tive-  WUliam  D.  Traub.  10  East  40th 
Street,  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Handbags,  from  New  York. 
NY.,  to  the  plant  of  Felsway  Corp., 
Totowa,  N.J..  for  150  days.  Note:  Appli- 
caint  proposes  to  haul  handbags  Inde- 
pendently and  in  conjunction  with  shoes 
it  is  now  transporting  for  its  supporting 
shipper.  Applicant  hauls  shoes  under 
authority  contained  in  its  certificate  MC 
11685.  Shipper  is  the  Felsway  Corpora- 
tion. Supporting  shipper;  The  Felsway 
Corp..  994  Riverview  Drive.  Totowa,  NJ 
07512.  Send  protests  to:  Paul  W.  Assenza, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza.  New  York.  NY  10007. 

No.  MC  83217  (Sub-No.  53  TA)  (Clari- 
fication'. fUed  May  12.  1971.  pubUshed 
Federal  Register  issue  of  May  27.  1971 
and  republished  m  part,  as  corrected,  this 
Issue.  Applicant:  DAKOTA  EXPRESS. 
INC,  1217  West  Cherokee.  57104.  Post 
Office  Box  1252,  Sioux  Falls.  SD  57101. 
Applicant's  representative:  Henry  J. 
S<huette <same  address  as  above i .  Note : 
The  purpose  of  this  partial  republication 
is  to  reflect  that  the  origin  point  is  the 
plantsite  or  storage  facilities  of  lUini 
Beef  Packers,  Inc  .  at  or  near  Joplin.  HI. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  88161  <Sub-No  80  TA ' .  filed 
May  21.  1971.  Applicant;  INLAND 
TRANSPORTATION  CO.  INC..  6737 
Corson  Avenue  South,  Seattle,  WA  98108. 
Applicant's  representative;  Stephen  A. 
Cole  (same  address  as  above' .  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  fertilizer,  from  points 
In  Spokane  County.  'Wash.,  to  points  In 
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Wallowa,  Union.  Baker.  Umatilla,  Mor- 
row, Grant,  Gilliam.  Wheeler,  Sherman, 
Wasco,  Hood  River,  Jefferson.  Deschutes, 
and  Crook  Counties,  Oreg.,  in  that  part  of 
Idaho  on  and  north  of  the  southern 
boundary  of  Idaho  County;  in  that  part 
of  Montana  west  of  the  eastern  boundary 
of  Phillips,  Petroleum.  Musselshell,  Still- 
water, and  Carbon  Counties,  from  points 
in  Kootenai  Cotmty,  Idaho,  to  points  in 
Washington,  for  150  days.  Supporting 
shippers:  Cominco  American  Inc.,  818 
West  Riverside  Avenue.  Spokane,  WA 
99201:  Plant  Food  Center,  Route  2,  Box 
288,  Post  Falls,  ID  83854.  Send  protests 
to:  E  J.  Casey,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building.  Se- 
attle. WA  98101. 

No.  MC  111401  (Sub-No.  337  TA».  filed 
May  26.  1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard.  Post  Office  Box  632,  Enid,  OK 
73701.  Applicant's  representative:  'Victor 
R.  Comstock  isame  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trainsporting :  Liquid 
chemicals,  in  bulk,  from  the  plantsite 
and  or  storage  facilities  of  Georgia- 
Pacific  Corp..  at  or  near  Plaquemine,  La., 
to  points  in  Alabama,  Arkansas,  Florida, 
Louisiana.  Mississippi.  North  Carolina, 
Ohio.  South  Carolina,  Tennessee,  and 
Texas.  Restricted  to  shipment  originat- 
ing at  the  plantsite  of  Georgia-Pacific 
Corp..  for  180  days.  Supporting  shipper: 
Roger  M.  Feig,  Traffic  Supervisor, 
Georgia-Pacific  Corp..  Box  629.  Plaque- 
mine.  LA  70764.  Send  protests  to:  C.  L. 
Phillips.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City.  OK  73102. 

No.  MC  114533  (Sub-No.  228  TA) ,  filed 
May  26,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
I  same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  u^tten  ijistruments  (except 
coins,  currency  and  negotiable  securities) 
&c  are  used  in  the  conduct  and  operations 
of  banks  and  banking  institutions,  be- 
tween Joplin^Mo.,  on  the  one  hand,  and, 
on  the  other.  ( 1 )  points  in  Benton,  Wash., 
and  Carroll  Counties,  Ark..  (2)  points 
In  Labette.  Crawford,  Montgomery. 
Cherokee.  Neosho,  and  Bourbon  Coun- 
ties, Kans.,  and  (3>  points  in  Ottawa, 
Delaware,  and  Tulsa  Counties,  Okla.. 
for  180  days.  Supporting  shipper;  First 
NaUonal  Bank  &  Trust  Co,  of  Joplin, 
Joplin,  Mo.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  St.,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  116073  (Sub-No.  169  TA).  filed 
May  26  1971.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.,  Post 


Ofllca  Box  919,  1K5  Main  Avenue,  Moor- 
head,  MN  56560.  Applicant's  representa- 
tive: Robert  G.  Tessar  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       (1> 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
and  (21    buildings,  complete  or  in  sec- 
tions, from  points  in  Maricopa  County. 
Ariz.,   to  points  in  California,   Nevada, 
Utah,  Wyoming.  Colorado,  New  Mexico. 
and   Texas,    for    180   days.    Supporting 
shiwJers:      Western     Heriuge     Mobile 
Homes  of  Arizona.  Post  Office  Box  459. 
Chandler,    AZ    85224;     United     Mobile 
Homes,  Inc  ,  Post  Office  Box  279.  Chan- 
dler,   AZ    85224;    Kaufman    and    Broad 
Home  Systems,  Inc.,  5530  West  Bethany 
Home  Road,  Glendale,  AZ  85301;  Ameri- 
can Mobilehome  Corp.,  2650  West  Union 
Hills  Drive,  Phoenix,  AZ  85027;  Elkhart 
Manufactures.    Inc..    Post    Office     Box 
13116,  Phoenix,  AZ  85002;  Century  Man- 
ufactures, Inc.,  5925  West  Monroe.  Phoe- 
nix, AZ  85009.  Send  protests   to;    J.  H. 
Ambs,  Ehstrict  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. Post  Office  Box  2340,  Fargo,   ND 
58102. 

No.  MC  118570  (Sub-No.  3  TA  > .  filed 
May  26,  1971.  Applicant:  DE  FAZIO  EX- 
PRESS, INC.,  1028  Springbr(X)k  Avenue, 
Moosic,    PA    18507.    Applicant's    repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coconut  oil,  coco- 
nut oil  products,  lard  substitutes  or  com- 
pounds, cooking  oils,  glycerine,  steanng. 
toilet  preparations,  soap,  soap  powder, 
premiums  and  advertising  matter,  per- 
taining to  these  products,  groceries,  from 
East  Brunswick.  N.J.,  to  points  in  Sus- 
quehanna. Pike,  Monroe,   Northumber- 
land,    Northampton,     WajTie,     Lacka- 
wanna,   Columbia.    SchuylkUl.    Lehigh. 
Wyoming,    Luzerne.    Montour.    Carbon, 
Union,  Snyder,  and  Berks  Counties,  Pa.. 
and  those  in  Sussex,  Warren  and  Hunter- 
don Counties.  N.J.,  with  no  tran.<<porta- 
tion  for  compensation  on  return  except 
as    otherwise    authorized.    Restriction: 
The    operations   authorized    under    the 
commodity      description      immediately 
above  are   limited   to   a   transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  the 
Procter  &  Gamble  Distributing  Co..  for 
180  days.  Supporting  shipper:  the  Proc- 
ter &  Gamble  Co..  Post  Office  Box  599. 
Cincinnati.  OH  45201.  Send  protests  to: 
Paul  J.  Kenworthy.  District  Supervisor, 
Burea  1  of  Operations,  Interstate  Com- 
merce Commission.  309  U.S.  Post  Office 
Building,  Scranton,  PA  18503. 

No.  MC  133265  i  Sub-No.  2  TA  > ,  filed 
May  25,  1971.  Applicant:  CONSOLI- 
DATED CARRIERS  CORP  ,  141  West 
35th  Street,  New  York.  NY  10001.  Appli- 
cant's representative:  Arthur  Liberstein. 
30  Church  Street.  New  York,  NY  10007. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ever  irregular 
routes,   tran^jortlng:    Wearing  apparel 
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and  materials,  supplies  and  machinery 
used  in  the  manufacture  thereof,  and 
accessories  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nassau,  and  Suffolk  Counties,  N.Y., 
for  150  days.  Supporting  shippers:  There 
are  approximately  14  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to;  Paul  W.  Assenza.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  26 
Federal  Plaza,  New  York.  NY  10007. 

No.  MC  135509  (Sub-No.  1  TA),  fUed 
May  13.  1971.  Applicant:  WILLIAM  R. 
WADE,  doing  business  as  WADE'S 
MOBILE  HOME  MOVERS,  8015  East 
58th  Street,  Kansas  City,  MO  64129. 
Applicant's  representative:  'William  R. 
Wade  (same  address  as  above i.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting  House 
trailers,  mobile  homes  and  modular 
homes,  from,  to  and  between  points  in 
Missouri  to  points  in  Illinois  and  Kansas, 
on  the  one  hand,  and  from,  to,  and  be- 
tween points  in  Kansas  and  Illinois  to 
points  in  Missouri,  on  the  other,  for  150 
days.  Supporting  shipper:  Elwood  Long 
and  Co  ,  Fayette.  Mo.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1100  Federal  Office 
Building,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc. 71-7887  Piled  6-4-71:8:49  am] 


[Notice  698] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June  2,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132»,  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8»  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72774.  By  order  of  May  28, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  ARK,  Inc.,  doing  busi- 
ness as  Ark  Van  Service.  Phoenix,  Ariz., 
of  the  operating  rights  in  Certificates  No. 
MC-125243  (Sub-No.  2>  and  MC-125243 
(Sub-No.  4)  issued  January  15,  1965  and 
July  1.  1968  respectively,  to  Jinx  Graham, 
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doing  business  as  J  &  L  'Van  Lines,  Holly- 
wood, N.  Mex.,  authorizing  the  transpor- 
tation of  race  horses  to  and  from  New 
Mexico,  and  points  in  Arizona.  Arkansas, 
California,  Colorado,  Louisiana.  Ne- 
braska. Oklahoma,  and  Texas.  Jerry  R. 
Murphy,  708  La  Veta  Drive  NE.,  Albu- 
querque. NM  87108,  attorney  for 
applicants. 

No.  MC-FC-72793.  By  order  of  May  28. 
1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Brooks  Terminal 
&  Drayage  Co.,  a  corporation,  Hayward, 
Calif.,  of  certificate  of  public  convenience 
and  necessity  No.  MC-127434,  issued 
April  15,  1970,  and  certificate  of  regis- 
tration No.  MC-127434  i  Sub-No  1'. 
issued  April  15,  1970  to  Brooks  Terminal 
Co.,  Oakland,  Calif.,  authorizing  the 
transportation  of;  General  commodities, 
and  general  merchandise,  and  certain 
specified  commodities,  between  desig- 
nated points  and  areas  in  California. 
Raymond  A.  Greene,  Jr.,  attorney,  405 
Montgomery  Street,  San  Francisco,  CA 
94104. 

No.  MC-FC-72865.  By  order  of  May  28, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Strotliman  Express,  Inc., 
Cincinnati,  Ohio,  of  certificate  of  regis- 
tration No  MC-120736  i Sub-No.  1>,  is- 
sued June  28,  1965.  to  Henke's  Express, 
Inc..  St.  Bernard.  Ohio,  evidencing  a 
right  of  the  holder  thereof  to  engage  in 
interstate  or  foreign  commerce  within 
the  State  of  Ohio.  Keith  F.  Henley,  88 
Eiist  Broad  Street.  Columbus.  OH  43215. 
attorney. 

No.  MC-PC-72876.  By  order  of  May 
28,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sterling-Goetz. 
Inc..  Brooklyn,  NY.,  of  the  operating 
rights  in  certificate  No  MC-13833,  issued 
March  4.  1969,  to  Thomas  L.  Powell,  East 
Elmhurst,  N.Y.,  authorizing  the  trans- 
portation of  household  goods,  over  irreg- 
ular routes,  between  New  York,  NY.,  on 
the  one  hand,  and,  6n  the  othw,  points 
in  Connecticut.  New  Jersey,  and  New 
York.  John  R.  Remis.  Jr.,  attorney  for 
applicant,  611  Newbridge  Road,  East 
Meadow,  NY  11554. 

No.  MC-FC-72880.  By  order  of  May  28, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jack-Leonard  Transpor- 
tation Co.,  Inc..  Middle  Village.  N.Y..  of 
the  operating  rights  in  certificates  Nos. 
MC-133746  and  MC-133746  i  Sub-No.  1) 
issued  December  8,  1969.  and  January-  21, 

1970.  respectively,  to  Speed  Frei^'ht  Lines. 
Inc.  Newark,  N.J.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  Newark,  N.J.,  on  the 
one  hand,  and,  on  the  other.  North  Ber- 
gen, West  New  York,  and  Union  City. 
N.J.,  subject  to  restrictions:  and  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Bergen  County. 
N.J.  Robert  B.  Pepper,  registered  pra(:- 
titioner,  174  Brower  Avenue,  Edison. 
NJ  08817,  representative  for  applicants. 

No.  MC-FC-72883  By  order  of  May  28, 

1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Akens  Moving  and  Stor- 
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age.  Inc.,  a  corporation,  Moosic,  Pa.,  of 
the  operating  rights  in  certificate  No. 
MC-101954,  issued  November  15,  1956. 
to  Morrill  Akens,  an  individual,  doing 
business  as  Akens  Moving  and  Storage. 
Inc  .  Moosic,  Pa  .  authorizing  the  trans- 
portation o\er  irregular  routes  of  (1) 
household  goods  as  defined  by  the  Com- 
mission, between  Moosic.  Pa.,  on  the  one 
hand,  and,  on  the  other,  jxiints  in  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Ohio, 
and  Pennsylvania;  (2)  meats,  dressed 
poultry,  and  eggs,  from  Moosic.  Pa.,  to 
Camden  and  Newark.  N.J..  and  New  York. 
NY.;  and  (3'  rejected  shipments  and 
empty  returned  containers,  from  Cam- 
den, and  Newark.  N.J..  and  New  York, 
NY.,  to  Moosic.  Pa.  Walter  W.  Kohler." 
and  James  K.  Peck,  and  James  K.  Peck. 
Jr..  912  Northeastern  National  Bank 
Building.  Scranton,  Pa.  18503.  attorneys 
for  applicant. 

No.  MC-FC-72890.  By  order  of  May  28. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Maxam  Tour  and  TVavel. 
Inc.,  a  corporation,  Milwaukee,  Wis  ,  of 
license  No.  130086.  issued  May  7,  1970. 
to  Wallace  D.  Maxam,  Gerald  B  Hauser.' 
Mrs.  Aileen  Sweida.  and  Mrs.  Sylvia 
Koralewski,  a  partnership,  doing  business 
as  Maxam  Tour  and  Travel,  Milwaukee, 
Wis.,  authorizing  operations  as  a  broker 
in  connection  with  the  transporution  of 
passengers  and  their  baggage,  in  special 
and  charter  operations  in  round-trip 
tours,  beginning,  and  ending  at  points  in 
Milwaukee  County.  Wls..  and  extending 
to  points  m  the  United  States,  including 
Alaska  but  excluding  Hawaii.  Joseph  C. 
Niebler.  2100  Marine  Plaza,  Milwaukee. 
Wis.  53202,  attorney  for  applicants. 

No.  MC-FC-72893.  By  order  of  May  28. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Polar  Transport,  Inc.,  929 
Wilco  Boulevard,  Wilson,  NC  27893.  of 
certificate  of  regl.'^tratlon  No.  MC-1 20530 
'Sub-No.  2  I  Lvsued  July  24,  1968,  to  N.  C. 
Food  Express,  Inc  .  Post  Office  Box  8730 
Charlotte,  NC  28208.  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  certificate  No. 
C-784  dated  May  26,  1959.  transferred 
and  reissued  September  14,  1967,  by  the 
North  Carolina  Utilities  Commission. 
William  R.  Rand,  First  Union  National 
Bank  Building,  Wilson,  N.C.  27893,  at- 
torney for  applicants. 

No.  MC-PC-72896  By  order  of  May  28, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  lo  Transportation  Services. 
Inc..  Phoenix.  Ariz.,  of  the  certificate  of 
registration  in  No.  MC-57329  i  Sub-No. 
2).  issued  May  12.  1970.  to  Action  Enter- 
prises. Inc  .  Phoemx,  Ariz.,  evidencing  a 
right  to  engage  in  interstate  commerce 
corresponding  to  authority  granted  in 
specified  motor  carrier  s  permanent  cer- 
tificate No.  2566,  Docket  4205-S-2226. 
dated  November  10.  1970.  and  certificate 
No.  2589.  Docket  No  1404-A-513.  of  the 
same  date,  issued  by  the  Arizona  Corix)- 
ration  Commission,  and  transferred  and 
reissued  December  1.  1969.  by  the  same 
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Commission.  R.chard  Mmne  609  Luhrs 
Building.  Phoenix  Ar.z  85003,  attorney. 
No.  MC-FC-72901.  By  order  of  May  28, 
1971,  ihe  Motor  Carrier  Board  approved 
Uie  traniifer  to  Bishop  Mail  Service,  Inc  . 
Chicago,   111,  of  certificate  of   regi.sira- 


NOTICES 

tion  No  MC! 20925  (Sub-No.  1),  Issued 
March  17  1964  to  Earl  J.  Bishop,  doing 
b'osmes^  a.  Earl  J.  Bishop  li  Co.,  Chi- 
cago ni.,  ev.dencing  the  right  of  the 
holder  thereof  to  engage  in  interstate  or 
:or^^.g:.  con.morce  solely  within  the  State 


of  mino!.';  Ronald  E.  Blalr,  30  West 
Washington  Street,  Chicago.  IL  60602. 
attorney. 

[seal]  Robert  L  Oswald, 

Secretary. 

(PR  Doc .71-7886  Pl.ed  f^  4  ~:  S  4"  am] 
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Title  7— AGRICOLTURE 

Chapter    VII — Agricultural     Stabiliza- 
tion     and      Conservation      Service 
(Agricultural    Adjustment),    Depart- 
ment  of   Agriculture 
SUBCHAPTER    C— SPECIAL   PROOKAMS 
[Amdt    8] 

PART  777  — PROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA- 
TIONS 

Refund    Rate 

On  pa«c  8155  of  the  Federal  Register 
of  April  30,  1971,  there  was  published  a 
notice  of  projx)sed  rule  making  to  issue 
Amendment  8  to  the  Republication  of  the 
Proces.sor  Wheat  Marketing  Certificate 
Regulations,  as  amended  '33  FR.  14676, 

34  F.R.  5817,   6907,    11412,    13522,    19063. 

35  F.R.  11689,  36  F  F^  7657'.  Thi.'=  amend- 
ment provides  a  rate  for  refunds  of  the 
certificate  cost  for  wheat  u.<;cd  in  process- 
ing flour  second  clears  not  used  for  hu- 
man con.sumption  to  cover  the  period 
July  1.  1971,  through  June  30,  1974 

The  refund  rate  i.s  determined  on  the 
basis  of  the  mo.=:t  recent  available  indus- 
try average  extraction  rate  which  was 
obtained  throuph  a  departmental  survey 
made  m  connection  with  wheat  processed 
durinfi  the  1969-70  marketing  year.  In 
the  absence  of  more  recent  data,  it  has 
been  determined  that  continuation  of 
the  existing  rate  is  warranted.  Accord- 
ingly, the  amendment  as  proposed  in  36 
F.R.  8155  Is  i.s.sued  to  extend  the  current 
rcfimd  rate  applicable  to  flour  ."^econd 
clears  not  used  for  human  consumption 
through  the  marketing  year  bt':-:innir.g 
July  1,  1973. 

Interested  ijer.sons  were  given  30  days 
in  which  to  submit  wntten  comments, 
sugge,=:tion.-.  or  obje^.-tion.s  recardmg  ti'.e 
proposed  amendment.  No  objections  or 
comment,s  have  been  received,  and  tlie 
propo.scd  amendment  i.s  hereby  adopted 
without  cliange  effective  as  set  forth 
below-. 

Effective  date  The  extension  ui  ti.e  re- 
fund rate  shall  be  effective  witli  respect 
to  flour  second  clears  prcKcssed  on  and 
after  July  l,  1971. 

Signed  at  Wa.'^hington.  DC,  on  Jime  1, 
1971. 

Carl  C   F^rrington, 
Acting   Admintstrator,   Agricul- 
tural Stahilizatwi   and  Con- 
servation Serrtre, 

Section  777  19'e'  is  junended  bv 
changing  tiie  penultimate  spnlcr:cv  t-^ 
read  as  follows; 

§  777.19       Indunlrial  u^«r>  iif  llDiir  ~ti<m(! 
<lear>. 
•  •  •  •  • 

'e>  Refund  rate.  '  '  '  The  refund 
rate  for  the  marketing  years  covered  by 


the  period  beginning  J,:ly  l  ".9.0, 
through  June  30  1974.  shall  be  $i  67  ;^>er 
hundredweight,  wiucii  was  determined 
on  the  basi.<;  of  a  conversion  factor  of 
2  230  multiplied  by  the  apt^licable  cer- 
tificate cost  rounded  to  the  nearest 
cent.  *   •   • 

(FR  Doc.71-7965  Filed  6-7-71;8:48  am] 


Chapter    IX — Consumer    and    Market- 
ing Service  (Marketing  Agreements 
and      Orders;      Fruits,      Vegetables, 
Nuts),     Department     of     Agriculture 
I  Valencia  Orange  Beg.  350,  Amdt.  1 1 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of   Handling 

'a'  FindiTigs.  '1'  Pur.-uant  to  liie 
marketing  agreement,  as  ajnended,  and 
Order  No  908,  as  amended  i7  CFR  Part 
908,  35  FR.  16625'.  regulating  the  han- 
dling of  Valencia  oranges  grown  m  Ari- 
zona and  de5ignated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Acncultural  Marketing  Agreement 
Act  of  1937.  a,s  amended  '7  U.S  C.  601- 
674'.  and  upon  the  basi.s  of  the  recom- 
mendation and  information  .<;ubnv,tted 
by  the  Valencia  Orange  Administrativr 
Committee,  established  under  the  said 
amended  inarketmg  agrernient  and  or- 
der, and  uix3n  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  .^^uch  Valencia 
oranges  a.<  iiereinafter  provided,  will 
tend  to  efTrctuate  the  declared  policy  of 
the  act. 

1 2^  It  I.';  hereby  furtlicr  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thi,s 
am.endment  until  30  days  after  publi- 
cation thereof  in  the  Feder.al  Reglstek 
(5  use.  553 >  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  ba.^ed 
became  available  and  the  time  wh.en  this 
amendmicnt  must  become  efTective  m  or- 
der to  effectuate  the  declared  policy  rf 
the  act  is  insufficient:  and  this  am.end- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  .'Vn.zona 
and  designated  part  of  Califomia. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  'b^a^  'i',  (li">,  and  'iiii 
of  5  908.650  (Valencia  Reg.  350:  36  FR 
9633'  during  the  period  May  28.  1973. 
ti;roiit;h  June  3.  1971.  arc  hereby 
am.cndcd  to  read  as  follows; 

'-;  OOS.^J.^O      Valencia    Orange    Hegulittion 
•  •  •  *  • 

(b)   •   •   • 

(1)   District  1.  323,000  cartons: 


(li)  District  2:  49 1,000 eartuis; 
(iii)  Districts:  110,713 cartons. 

(Sees,  1-19,  4«  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated-  June  2,  1971 

Paul  A.  Ni.  holson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

lFRDoc.71-7935  Piled  6-7-71 ; 8 ;46  am] 


ILemonReg  482.  Amdt,  1] 

PART   910- LEMONS    GROWN    IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of    Handling 

(a''  Fi-:d:ric-  ;■  P;:;<^;in:.t  to  the 
ir.arketmg  ag:'ecn".'"nt,  a.-  amended  and 
Order  No  910,  as  air.ended  '7  CFR 
Part  &lu  ,  rt^ulating  ilie  handling  of 
iemon.^  grown  m  California  and  Arizona, 
e.Tectivc  under  the  ar'Phcabie  provisions 
of  t.hic  .ALtTri cultural  Marketing  .•\greement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674  ^  and  upon  the  basL";  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  AdmmL'-trative  Commit- 
tee, established  under  t!,'  sau;  amended 
marketing  agreemer.t  n:rd  <.  rder  and 
upon  other  available  information,  it  is 
hereby  found  ti-at  th.e  limitation  of  han- 
dhng  of  sucii  lemon.=  .  as  hereinafter  pro- 
v;d',:d.  will  tend  to  effectuate  the  declared 
;K)hcy  rf  tiie  ac. 

(2  I  It  IS  liereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  g;ve  preliminary  notice. 
engage  m  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  &ficT  i.iuhhra- 
lion  liereof  in  the  F^dek.al  Register 
'  5  U  S  C  553  •  bocau;  c  the  time  interven- 
mc  between  thf.  date  wh.en  information 
u;x)n  winch  this  am.endmr  T;t  is  ba.sed  be- 
Ciune  available  and  the  time  when  this 
amendment  miist  bt-conn  eJTective  in  or- 
der to  effectuate  the  declared  rxjlicy  of 
the  act  is  insufficient,  and  this  amcnd- 
meiit  re!;p\es  restnctiun  on  tl;e  liandling 
of  lemo:;';  prMwr-  :r.  rahfomia  and 
Arizona 

ib'  Ord- •  c  u  "^.•'.u< ';'  Tht  provLsions 
in  i-.-aragraph  'b'l;'ii^  of  j  Sit  TaJ 
■Lemon  Reg  482  36  F  R  9843  during 
tliC  period  May  30  through  Jun.  5,  1971, 
are  tit  reby  amended  to  rcaa  as  follows: 

€  OKI,  782       I^mon  Repuhit.on  482, 


(b) 

<llt   District  2 :  275,000  cartons- 


FEDERAL    REGISTER,    VOL    36,    NO      110 — TUESDAY,    JUNE    8,    1971 


11020 

(Sees   1-19,  48  Stat,  31.  as  amended;  7  US  C. 
601-674) 

Dated:  June  2.  1971. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Diviiton.  Consumer  and 
Marketing  Service. 
|FR  Doc  71-7934  Filed  6-7-71:8:46  am] 


[Cherry  Reg,   10  | 

PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Limitation   of  Shipments 

On  May  22.  1971.  notice  of  propo.>ed 
rule  making?  wa.s  publi.shed  in  the  Federal 
Register  '36  F.R.  9314 1  that  considera- 
tion was  bem?  eiven  to  the  following 
proposal,  as  hereinafter  set  forth,  which 
would  limit  the  handhnc  of  sweet  cher- 
ries grown  m  designated  counties  in 
Wa-sluneton  by  establishing;  retaliations, 
pursuant  to  the  order  which  was  recom- 
mended by  the  Washington  C1^*k  Mar- 
ketm:;  Committee,  established ^BTsuant 
to  the  marketms;  agreement  ana  Order 
No  923  I  7  CFR  Part  923  ' .  reculating  the 
handling;  of  sweet  cherries  erown  in  des- 
ignated cotmties  in  Washington.  This 
program  is  effective  under  the  AaricuJ- 
tural  Marketmg  Agreement  Act  of  1937, 
a.s  amended  '7  U.S.C.  601-674 ». 

After  consideration  of  all  relevant 
matters  presented,  includmg  the  pro- 
po.sal  .set  forth  in  the  aforesaid  notice. 
the  recommendation  and  information 
submitted  by  the  Washington  Cherry 
Marketmg  Committee  i  established  pur- 
suant to  the  marketing  agreement  and 
order  I,  and  other  available  information, 
it  Is  hereby  found  and  determined  that 
5  923.314  Cherry  Regulation  10.  as 
hereinafter  set  forth,  is  In  accordance 
with  the  provisions  of  the  said  market- 
ing agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive dat€  of  this  regulation  until  30  days 
after  publication  in  the  Peder.al  Regis- 
ter '5  U.S.C.  553  I  m  that  il)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  dat-e  of 
June  7.  1971,  was  published  in  the  Fed- 
ER.^L  Register  on  May  22.  1971  i  36  F.R. 
9314  1,  and  no  objection  to  this  regula- 
tion or  such  effective  date  was  received; 
(2'  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Washington  Cherry  Market- 
ing Committee  on  May  13.  1971.  which 
was  held  to  consider  recommendations 
for  regulation,  after  eiving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  i3»  the  pro- 
visions of  this  regulation,  including  th.e 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee:  '4)  information  concerning 
such  provisions  and  effective  time  has 
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been  disseminated  among  handlers  of 
such  cherries;  i5>  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  (6) 
shipments  of  the  current  crop  of  such 
cherries  are  ex!>ected  to  begin  on  or 
about  the  effective  date  hereof,  and  this 
regulation  should  be  applicable,  insofar 
a.s  practicable,  to  all  shipments  of  such 
cherries  in  order  to  effectuate  the  de- 
clared tx)licy  of  the  act. 

The  recommendations  by  the  Wash- 
ington Cherry  Marketing  Committee  re- 
flect its  appraisal  of  the  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  sweet  cherries  from  the  pro- 
duction area  are  expected  to  begin  on  or 
about  Jime  7,  1971.  Tlie  grade  and  size 
requirements  provided  herein  are  nec- 
e.=.'ary  to  prevent  the  handling,  on  and 
after  June  7,  1971,  of  any  cherries  grad- 
ing lower  than  the  grade  herein  specified, 
and  smaller  in  size  than  as  herein  speci- 
fied, so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  the 
overall  quality  of  the  crop,  while  maxi- 
mizing returns  to  the  producers  pursuant 
to  the  declared  policy  of  the  act.  The 
requirements  herein  that  pertain  to  con- 
tainers and  the  packaging  of  cherries  in 
faced  packs  and  any  packs  of  20  pounds, 
net  weight,  or  larger,  are  designed  to 
prevent  deceptive  packaging  practices, 
promote  buyer  confidence,  and  maintain 
the  integrity  of  the  Washington  sweet 
cherry  industry.  Individual  shipments, 
not  exceeding  100  pounds,  of  cherries 
sold  for  home  use  and  not  for  resale, 
subject  to  necessary  safeguards,  are  ex- 
pected from  these  requirements  in  that 
the  quantity  of  cherries  so  handled  is 
relatively  inconsequential  when  com- 
pared with  the  total  quantity  handled, 
and  because  it  would  be  administratively 
impractical  to  regulate  the  handling  of 
such  shipments  due  to  the  nearness  to 
the  source  of  supply. 

§  92.3.310      Oierry  Resulalion  10. 

ia)  Order.  1 1  >  During  the  period  June 
7.  1971.  through  May  31,  1972,  no  han- 
dler shall,  except  as  provided  in  subpara- 
graph i2i  of  this  paragraph,  handle  any 
lot  of  cherries  imless  such  cherries  meet 
each  of  the  following  applicable  require- 
ments: 

'il  Minimum  grade.  U.S.  No.  1:  Pro- 
vided. That  the  following  tolerances,  by 
count  of  the  cherries  in  the  lot,  shall 
apply  in  lieu  of  the  tolerances  for  defects 
provided  in  the  U.S.  Standards  for 
Grades  of  Sweet  Cherries:  A  total  of  10 
percent  for  defects,  including  in  this 
amount  not  more  than  5  percent  by  count 
of  the  cherries  in  the  lot,  for  serious  dam- 
age, and  including  in  this  latter  amount 
not  more  than  1  percent  by  count  of  the 
cherries  m  the  lot.  for  cherries  affected 
by  decay:  Provided  further,  That  the 
contents  of  individual  packages  in  the 
lot  arc  not  limited  as  to  the  percentage 
of  defects  but  the  total  of  the  defects 
of  the  entire  lot  shall  be  within  the  tol- 
erances specified. 

(ti)  Minimum  size.  At  least  95  per- 
cent, by  count  of  the  cherries  in  the  lot, 
shall  measure  not  less  than  forty-eight 
sixty-fourths  in  diameter. 


(iii)  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least  90 
percent,  by  coimt  of  the  cherries  in  the 
lot,  shall  measure  not  less  than  fifty -four 
sixty-fourths  inch  in  diameter. 

(iv)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  ca- 
pacity greater  than  that  of  a  container 
with  inside  dimensions  of  15 'b  by  10 '2 
by  4  inches  shall  be  not  less  than  20 
pounds;  and  no  container  of  cherries 
shall  contain  less  than  12  poimds,  net 
weight,  of  cherries. 

(2)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  indi- 
vidual shipment  of  cherries  which  meet^ 
each  of  the  following  requirements  may 
be  handled  without  regard  to  the  provi- 
sions of  this  paragraph,  of  §  923.41  <  As- 
sessments), and  of  §923.55  (Inspection 
and  Certification) : 

(i>  The' shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(ii.)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net  weight, 
of  cherries;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letter  at  least  one-half  inch  in  height. 

(b)  Definitions.  ( 1  >  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 

(2)  "U.S.  No.  1"  and  "diameter"  shall 
have  the  same  meaning  as  when  used 
in  the  U.S.  Standards  for  Grades  of 
Sweet  Cherries  <secs.  51.2646-51.2660;  36 
F.R.  8502) ;  and 

(3)  "Faced  pack"  means  that  the 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container. 

(Sees.    1-19,    48   Stat.    31,    as    amended;    7 
U.S.C.  601-fi74) 

Dated:  June  3,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.71-8006  Piled  6-4-71;12:35  pml 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

[Docket  No.  71-5691 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
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1962  (21  U.S.C,  111-113.  114g,  115,  117, 
120.  121,  123-126,  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  Is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  <4i  relating 
to  the  State  of  North  Carolina,  sub- 
division (iv)  relating  to  Sampson  County 
is  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1  and 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1.  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115.  117,  120.  121.  123-126. 
134b,  134f;  29  F.R.  16210.  as  amended  I 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Sampson  County,  N.C.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply  to 
the  quarantined  areas  described  in  §  76.2 
(e>.  Further,  the  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  area.  No  areas  in  Samp- 
son County,  N.C..  remain  under  the 
quarantine. 

Tlie  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  hog  cholera,  and  must  be  made  effec- 
tive immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  use.  553.  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive les,s  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  3d  day 
of  June  1971. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 
(FR  Doc.71-7966  Filed  6-7-71:8:48  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  AcJminis- 
tration,  Department  of  Transportation 

(Docket  No.  11114;  Amdt.  No.  759] 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Recent   Changes   and   Additions 

Tliis  amendment  to  Part  97  of  the  Fed- 
eral  Aviation  Regulations  incorporates 


by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procediu-es  'SIAPsi  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97- 
696  (35 F.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue 
SW.".  Washington,  DC  20590.  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wftshing- 
ton.D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dales  specified: 

1.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L,MF  SIAPs,  effective  July  1,  1971. 

Delta  Junction,  Alaska — Allen  AAP;   LFR-A, 
Amdt.  11;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAPs,  effective 
July  1,  1971. 

Alamcxsa,  Colo. — Aiamosa  Municipal  Airport; 

VOR-1,  Amdt.  3;  Canceled. 
Alamosa.  Colo. — Alamosa  Municipal  Airport; 

VOR-A,  Original;  Established. 
Bethel,    Alaska — Bethel    Municipal    Airport; 

VOR  Runway  18,  Amdt.  6;  Rertsed. 
Bethel.    Alaska — Bethel    Municipal    Airport: 

VOR  Runway  36,  Amdt.  6:  Revised. 
Columbus,  Miss. — Golden  Triangle  Regional 

Airport;  VOR-A.  Original;  Established. 
CiUpeper,  Va. — Culpeper  Municipal  Airport; 

VOR-A,  Original;  Established. 
Elko,  Nev. — Elko  Municipal  Airport:  VOR-A, 

Amdt.  1;  Revised. 
Gtelena.  Alaska— Galena  Airport;  VOR  Run- 
way 25.  Amdt  6;  RevLsed. 
Hot    Springs.    Ark — Memorial    Field;     VOR 

Runway  5.  Amdt   8;  RevL'^ed 
Huron.  S  Dak  —  W   W   Howes  Municipal  Air- 
port;  VOR  Runway  12.  Amdt    12:   Rev;sed. 
Minneapolis.    Minn — Flying    Cloud    Airport; 

VOR  Runway  9L,  Amdt.  5;  Revised. 
Minneapolis.    Minn  — Flying    Cloud    Airport; 

VOR  Runway  36,  Amdt    1:  Rert-sed. 
Oakland    Md — Garrett  County  Airport;  VOR 

Runway  26,  Original;  Q;iablLshed. 


Phillip.  S.  Dak.— PhUhp  Airport;  VOR-A, 
Amdt.  6;  Revised. 

Racine,  Wis  — Horlick-Radne  Airport;  VOR 
Runway  22,  Amdt.  1;  Revised. 

West  Point,  Miss. — McCharen  Field;  VOR-A, 
Original;  E^stabllshed. 

Alamosa,  Colo.^Alamosa  Municipal  Airport; 
VOR  DME-l.  Original;  Canceled. 

Alamosa,  Colo. — Alamosa  Municipal  Airport; 
VOR  DME-A.  Original;  Established. 

Cloquet,  Minn. — Cloquet  Carlfcoh  County  Air- 
port; VOR  DME-A.  Amdt.  2;  Revised. 

Ckjlumbus.  Miss — Golden  Triangle  Regional 
Airport;  VOR  DME-A,  Original;  Estab- 
lished. 

Elko.  Nev— Elko  Municipal  Airport;  VOR/ 
DME-A,  Original;  Established. 

Galena,  Alaska — Galena  Airport;  VORTAC 
Runway  7,  Amdt.  3;  Revised. 

Marlin.  Tex— Marlin  Airport;  VOR  DME-A, 
Amdt.  1;  Revised. 

Rusion.  La. — Ruston  Municipal  Airport; 
VOR  DME-A.  Amdt.  3;  Revised. 

Sioux  City,  Iowa — Sioux  City  Municipal  Air- 
port: VORTAC  Runway  31,  Amdt.  15; 
Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  July  1, 
1971. 

Fort  Worth,  Tex. — Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field;  LOC 
(BC)  Runway  31,  Amdt.  16;  Revised. 

Huron.  S.  Dak. — W.  W.  Howes  Municipal  Air- 
port; LOC  (BC)  DME  Runway  30.  Original; 
Established. 

Sioux  City,  Iowa — Sioux  City  Municipal  Air- 
port; LOC  (BC)  Runway  13,  Amdt.  10; 
Revised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  July  1. 
1971. 

Cloquet,     Minn. — Cloquet     Carlton     County 

Aarport;      NDB      Runway      17,      Original; 

Established. 
Cloquet.     Minn. — Cloquet     Carlton     County 

Airport;      NDB      Runway      35,      Original; 

Established. 
Galena,     Alaska — Galena     Airport;     NDB-A, 

Amdt     13;   Revised. 
Grand  Junction.   Colo. — Walker  Field;    NDB 

Runway   11,  Amdt.   6;    Revised. 
Hot    Springs,    Ark. — Memorial    Field;     NDB 

Runway  5.  Amdt.  1;  Revised. 
Huron,    S.    Dak. — W.    W.    Howee    Municipal 

Airport;      NDB     Runway     12,     Amdt.     12; 

Revised 
Juneau.  Wis. — Dodge  County  Airport;    NDB 

Runway  2,  Amdt.  2:  Revised. 
Juneau,  Wis. — Dodge  County  Airport;    NDB 

Runway  20,  Original;  Established. 
Miami.     Fla. — Dade-CoUler     Training     and 

Transition  Airport;  NDB  Runway  9.  Amdt. 

2;  Revised. 
Plattevllle,  Wis  — PlattevlU*  Municipal   Air- 
port;      NDB       Runway       25:       Original; 

Established. 
Racine,   Wis. — Horllck-Racine   Airpwrt;    NDB 

Runway  22,  Amdt.  7;   Revised. 
Sioux  City,  Iowa — Sioux  City  Municipal  Air- 
port; NDB  Runway  31,  Ajndt.  15;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  July  1.  1971. 

Hot     Springs.     Ark— Memorial     Field;     ILS 

Runway  5.  Amdt.  1;   Revised. 
Huron.    S.    Dak — W.    W.    Howes    Municipal 

Airport;      ILS     Runway      12,     Amdt.     14; 

Revised. 
Miami,      Fla — Dade-Collier     Training     and 

Transition  Airport:   ILS  Runway  9,  Amdt. 

2:  Revise<t 


No.  110- 


FEDERAL    REGISTER,    VOt.    36,    NO     110 — TUESDAY,    JUNE    8,    1971 


11022 


RULES   AND   REGULATIONS 


Sioux  Cltv.  Iowa — Sioux  Ciiy  M'jn;cipa;  Air- 
port;  ILS  Rimwuy  31.  Amdt.   16:    Revised. 

6  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  July  1,  1971. 

Atlanta.    Oa — Pulton    County    Airpo!-;    Ra- 

dar-l,  Amdt    8;   Revised 
Galena.    .Ma.ska — Oalena    Airport;    Radar- 1 

Amdt.  3:  Revised. 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1958,  49  use  1438.  1354,  1421,  1510. 
sec.  6(C]  Depa.— .meet  of  Transportation  Act, 
49  U.S.C.   16551  ci    and  5  U.S.C.  552(a)  (1)1 

Ls.sued  In  Washington,  D.C..  on  Mav 
25,  1971. 

R  S.Sliif. 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions m  §§97  10  and  97  20  '35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May   12.   1969 

I  PR  Doc  71-7855  Filed  5-7-71.8  50  am: 


Title  21— FOOD  ANO  ORUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  1— REGULATIONS  r6r  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

PART   3— STATEMENTS   OF    GENERAL 
POLICY   OR    INTERPRETATION 

SUBCHAPTER    C — DRUGS 

PART    130 — NEW   DRUGS 

PART  146 — ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Disclosure  of  NAS-NRC  Drug  Efficacy 
Study  Group  Evaluations  in  Drug 
Labeling    and    Advertising 

In  the  Federal  Register  of  October  7, 
1970  '35  F.R.  15761',  a  notice  was  pub- 
lished proposing  amendments  to  Parts 
3,  130.  and  146  to  require  di.sclosuie  in 
drug  labeling  and  adverti.'^ing  of  drug 
evaluations  made  for  the  Food  and  Drug 
Administration  by  the  National  Academy 
of  Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group.  The  notice 
provided  for  the  filing  of  comments 
within  30  days  and  this  was  extended  to 
December  6.  1970.  by  a  notice  published 
November  7.  1970  '35  FR.  17191'. 

The  response  was  divided.  The  Phar- 
maceutical Manufacturers  Association, 
the  Proprietary  Association,  11  pharma- 
ceutical manufacturers,  a  pharmaceuti- 
cal adverti.sing  representative,  and  an 
individu£tl  obittted  lo  the  proposal.  Ttie 
American  Pharmaceutical  A.s.sociation. 
the  American  Public  Healtii  Association, 
the  National  Council  of  Senior  Citizens, 
and  a  consumer  advocate  supported  it. 


The  objections  are  summarized  as 
follows: 

1  Legal  obyections:  Nothing  in  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
authorizes  such  regulations;  require- 
ments of  the  sort  proposed  cannot  be 
imposed  upon  prescription  drug  adver- 
tising without  formal  procedures  in 
which  the  pharmaceutical  manufacturers 
could  demand  a  hearing;  the  proposed 
ix>iicy  statement  is  mconsistent  with  the 
implementation  plan  for  the  NAS-NRC 
review  previously  announced;  and  this 
is  an  unwarranted  effort  by  the  Food 
and  Drug  Administration  to  cast  the 
burden  of  proof  on  the  drug  companies. 

2.  Policy  objections:  Requiring  dis- 
closure of  NAS-NRC  panel  findings  be- 
fore their  full  and  final  implementation 
would  be  a  disservice  to  the  medical 
profession  and  to  pharmaceutical 
manufacturers  because: 

a.  It  woiild  not  help  the  prescribing 
physician  and  might  even  increase  his 
vulnerability  to  liability  for  medical 
malpractice. 

b  The  panel  findings  are  not  author- 
itative but  only  advisory  and  may  have 
tjeen  arrived  at  by  a  spUt  vote  or 
compromise. 

c.  Inconsistent  judgmental  criteria 
were  applied  among  the  panels. 

d  When  tlie  i^anels  evaluated  a  drug 
as  "possibly"  or  "probably"  effective, 
"effective  but,"  or  even  "ineffective."  this 
was  actually  a  finding  that  the  drug  was 
effective  but  that  the  quality  of  the  data 
to  so  prove  it  was  inadequate. 

The  Commi.'isioner  of  Food  and  Drugs 
concludes  as  follows: 

1.  There  is  no  legal  infirmity  in  the 
proposal  It  IS  based  upon  the  require- 
ment both  in  the  act  and  in  the  prescrip- 
tion drug  advertising  regulations  that 
misleading  promotional  practices  must 
be  avoided  The  failure  to  reveal  the 
NAS-NRC  findings  in  any  advertising 
and  labeling  that  claims  effectiveness  for 
drugs  that  have  been  evaluated  as  less 
than  effective  by  these  expert  panels  is 
the  failure  to  reveal  a  higlily  material 
fact.  The  NAS-NRC  Drug  Efficacy  Study 
has  been  an  audit  of  the  state  of  the 
art  of  drug  effectiveness  concerned  with 
about  80  percent  of  the  drugs  currently 
available.  It  is  material  to  inform  the 
medical  profession  of  the  results  of  the 
study  in  terms  of  specific  drug  evalua- 
tions at  the  earliest  practicable  time, 
which  is  the  time  of  the  announcement 
of  the  panel  report,  and  to  require  the 
incorporation  of  the  new  information 
into  promotional  material  as  soon  there- 
after as  possible. 

2.  There  is  no  basis  for  contending 
that  the  panels  did  not  speak  for  the 
NAS-NRC.  While  the  poUcy  boards  of 
NAS-NRC  did  not  review  each  and  every 
panel  report  and  concur  in  it,  the  panel 
m -iLbers  were  selected  by  the  policy 
b<jards  and  their  reports  were  officially 
iraiLs.nuiied  to  FDA  as  a  NAS-NRC  prod- 
uct The  final  report  of  the  Academy  on 
the  Study  explains  what  has  been  done 
and  how. 

3  No  shift  of  burden  of  proof  is  in- 
volved. The  burden  of  supporting  claim* 
of  effectiveness  by  appropriate  medical 


proof  is  at  all  times  upon  sponsors  of 
drugs.  There  is  no  real  hardship  in  bring- 
ing the  prescribers  in  on  the  fact  that  the 
medical  data  base  upon  which  a  claim  of 
effectiveness  is  being  made  does  not  sat- 
isfy the  requirements  of  adequate  and 
well-controlled  clinical  investigations. 
Nor  is  there  a  conflict  with  the  previously 
announced  implementation  plan  for  the 
NAS-NRC  Drug  Efficacy  Study  FDA  ha.s 
made  the  judgment  to  allow  additional 
time  for  the  development  of  substantial 
medical  data  that  will  classify  a  drug 
evaluated  as  "probably  effective"  or 
"possibly  effective"  as  either  effective  or 
ineffective.  No  prejudgment  of  the  final 
outcome  of  ongoing  or  planned  clinical 
trials  is  involved  in  a  decision  to  require 
a  disclosure  of  the  deficiencies  in  the 
existing  mecLcal  data  while  the  defini- 
tive clinical  trials  are  underway.  It  is  in- 
defensible to  claim  effectiveness  for  a 
drug  while  that  issue  is  up  for  resolution 
by  a  planned  or  ongoing  clinical  trial. 
The  very  least  that  should  be  required 
in  such  cases  is  full  disclosure  of  the 
facts  to  the  prescriber  of  prescription 
items. 

4.  The  NAS-NRC  panel  reports  are  ex- 
pressions of  medical  judgment  based 
upon  the  best  data  the  companies  could 
submit  in  support  of  their  promotional 
claim,  together  with  any  other  data  the 
panelists  could  draw  together  from  the 
FDA,  the  literature,  or  from  expert  con- 
sultants. They  represent  the  most  au- 
thoritative opinions  currently  available 
as  to  the  validity  of  claims  of  drug 
effectiveness. 

5.  At  the  outset  of  this  efRcacy  study, 
the  FDA  required  a  special  report  from 
each  drug  manufacturer  of  the  best 
available  data,  reported  or  unreported, 
to  support  the  claims  of  effectiveness  be- 
ing made  for  products  under  review. 
These  reports  served  as  the  starting 
point  for  the  NAS-NRC  reviews.  In  the 
final  report,  NAS-NRC  noted  that  the 
quality  of  the  data  submitted  was  poor 
'often  being  testimonial  type  reports). 
but  despite  the  lack  of  definitive  medi- 
cal evidence  judgments  were  reached. 
Contrary  to  the  assertions  in  the  objec- 
tions, a  finding  of  "probably  effective" 
and  "possibly  effective"  wa.s  not  a  finding 
that  the  drug  would  be  effective.  It  was 
in  the  case  of  "possibly  effective"  a  find- 
ing that  there  is  little  scientific  evidence 
to  support  the  claims,  but  that  further 
study  is  justified  to  validate  the  claims. 
In  the  case  of  a  "probably  effective"  find- 
ing, this  was  a  conclusion  that  some  evi- 
dence of  effectiveness  exists  but  that 
further  study  is  required  before  it  can 
be  said  with  assurance  that  the  drug  will 
work  as  claimed. 

6.  There  is  no  reason  why  these  judg- 
ments should  not  be  shared  with  the 
medical  profession  in  drug  promotional 
material.  The  only  effect  this  might  have 
on  product  liability  and  malpractice 
would  be  to  publicly  recognize  the  data 
deficiencies  and  raise  que.stions  about 
why  the  drug  is  being  promoted  on  such 
data.  But  full  disclosure  of  this  fact 
should  lead  to  better  patient  care,  rather 
than  worse,  and  to  better  understanding 
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by     the    physician    of     the    drugs    he 
prescribes. 

7.  FDA  does  not  agree  with  the  con- 
tention that  release  of  the  NAS-NRC 
findings  will  not  assist  the  prescribing 
physician.  Those  responsible  for  drug 
purchasing  at  the  Federal  level  have  in- 
formed their  drug  users  of  the  NAS-NRC 
findings  of  ineffectiveness  and  plans  are 
underway  to  Lssue  "possibly"  and  "prob- 
ably" effective  lists.  This  information 
should  be  available  to  anyone  who  is 
making  a  drug  choice  for  his  patient. 

8.  It  is  contended  that  some  manufac- 
turers will  be  discriminated  against  if 
forced  to  make  a  negative  disclosure  for 
their  drugs  before  announcements  are 
made  about  competitive  drugs  with  the 
same  deficiencies,  and  that  firms  seek- 
ing to  validate  claims  evaluated  as  less 
than  effective  would  be  disadvant.aged  by 
competition  from  firms  that  simply 
dropped  the  questionable  claim  to  obviate 
the  disclosure.  FDA  is  expediting  the 
publication  of  all  NAS-NRC  reports  to 
minimize  the  competitive  disadvantages. 

9.  While  there  was  objection  by  two 
firms  to  the  box  arrangement  of  liiis  dis- 
closure, this  is  regarded  as  essential  for 
this  particular  communication  problem. 

10.  The  elimination  of  claims  evaluated 
as  other  than  effective  will  not  require 
an  affirmative  disclosure. 

Having  evaluated  all  the  comments, 
the  Commissioner  further  concludes  (a> 
that  the  requirement  to  include  in  the 
labeling  and  advertising  of  a  prescription 
drug  an  authoritative  conclusion  regard- 
ing its  usefulness  is  clearly  within  the 
authority  and  intent  of  the  law  to  assure 
that  the  prescriber  has  adequate  infor- 
mation on  the  drug  for  its  .'^afe  and  ef- 
fective ase,  (bi  that  the  reqairement  of 
disclosure  of  the  Drug  EfRcacy  Study 
evaluations  in  labeling  and  advertising 
should  be  limited  to  prescription  drugs 
at  this  time  iFDA  is  reconsidering  the 
NAS-NRC  implementation  procedures 
for  over-the-counter  drugs  and  the 
requirements  will  be  covered  by  a  sepa- 
rate publication',  ic  that  reminder  ad- 
vertisements should  not  be  used  for  drugs 
without  a  claim  evaluated  as  higher  than 
possibly  effective,  and  id>  that  the  pro- 
posal, with  changes,  should  be  adopted 
as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ^secs.  502,  505.  507,  701ia'  ;  52  Stat. 
1050-53,  as  amended;  1055,  59  Stat.  463, 
as  amended;  21  U.S.C.  352,  355,  357, 
371  <  a)  >  and  under  authority  delegated 
to  the  Commissioner  i21  CFR  2.120t, 
Parts  1.  3.  130.  and  146  are  amended  as 
follows ; 

1.  Section  1.105teW2>  <i)  is  revised  to 
read  as  follows: 

§  1.105      PreBcriplion-clriiK    athcrlisc- 
nienlK. 

•  •  •  •  • 

(6)     •    •    • 
(2)     •    •    • 

(i)  Reminder  advertisements.  Re- 
minder advertisements  if  they  contan 
only  the  proprietary  or  trade  name  of  a 
drug  (which  necessitates  declaring  the 


established  name,  if  any,  and  furnishing 
the  formula  showing  quantitatively  each 
ingredient  of  the  drug  to  the  extent  re- 
quired for  labels'  and.  optionally,  infor- 
mation relating  to  dosage  form,  quantity 
of  package  contents,  price,  the  name  and 
address  of  the  manufacturer,  packer,  or 
distributor  or  other  written,  printed,  or 
graphic  matter  containing  no  represen- 
tation or  suggestion  relating  to  the  ad- 
vertised drug:  Provided,  hoivevcr.  That 
if  the  Commissioner  finds  that  there  is 
evidence  of  significant  incidence  of  fatal- 
ities or  serious  damage  associated  with 
the  use  of  a  particular  prescription  drug, 
he  may  notify  the  manufacturer,  packer, 
or  distributor  of  the  drug  by  mail  that 
this  exemption  does  not  apply  to  such 
drug  by  reason  of  such  finding:  And 
provided,  however,  Tliat  reminder  ad- 
vertisements are  not  permitted  for  a  dru 
for  which  an 


administrative  actions  as  necessarj'  to 
require  product  and  labeling  chainges. 

(3>  Delays  have  been  encountered  in 
bringing  to  the  attention  of  the  pre- 
scribers of  prescription  items  the  conclu- 
sions of  the  expert  panels  that  reviewed 
the  promotional  claims. 

<bt  The  Commissioner  of  Food  and 
Drugs  concludes  that: 

1 1  >  The  failure  to  disclose  in  the  label- 
ing of  a  drug  and  in  other  promotional 
material  the  conclusions  of  the  Academy 
experts  that  a  claim  is  "ineffective." 
"possibly  effective."  "probably  effective." 
or  "ineffective  as  a  fixed  combination." 
while  labeling  and  promotional  material 
bearing  tiny  such  claim  are  being  used. 
is  a  failure  to  disclose  facts  that  are  ma- 
terial in  light  of  the  representations  made 


o  ,^,^f  ,.^.-rv,,.tor<  t^^  o  ^,.„„     and  causes  the  drug  to  be  misbranded 
e  not  permitted  lor  a  drup.     .  201'n..502  (a).  <n).. 

announcement  has  beG^uC       ^  •^■'-  -"^       •  "^"*-    "  • 
published  pursuant  to  a  review  of  the         '2»   The  Academy  classification  of  a 


labeling  claims  for  the  drug  by  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  and  for  which  no  claim  has  been 
evaluated  as  higher  than  possibly  effec- 
tive. If  the  Commissioner  finds  the  cir- 
cumstances are  such  that  a  reminder 
advertisement  may  be  misleading  to  pre- 
scribers of  drugs  subject  to  such  NAS- 
NRC  evaluation,  such  advertisements 
w-ill  not  be  allowed  and  the  manufac- 
turer, packer,  or  distributor  will  be  noti- 
fied either  in  the  publication  of  the 
conclusions  on  the  effectiveness  of  the 
drug  or  by  letter. 

•  •  *  •  • 

2.  The  following  new  section  is  added: 

§  ."i.Sl  ni»«lo>.iirc  of  drug  pHi<ii<y  >liidv 
rxaliialioiis  in  laliclinc  and  aiKrrli-- 
ing. 

<a)  ill  The  National  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group,  has  completed  an 
exhaustive  review  of  labeling  claims  made 
for  drugs  marketed  under  new-drug  and 
antibiotic  drug  procedures  between  1938 
and  1962.  The  results  are  compiled  in 
"Drug  Efficacy  Study.  A  Report  to  the 
Commissioner  of  Food  and  Drugs  from 
the  National  Academy  of  Sciences 
<1969>."  As  the  report  notes,  this  review 
has  made  "an  audit  of  the  state  of  the  art 
of  drug  lisage  that  has  been  imiquely  ex- 
tensive in  scope  and  uniquely  intensive 
in  time"  and  is  applicable  to  more  than  80 
percent  of  the  currently  marketed  drugs. 
The  report  further  notes  that  the  quality 
of  the  evidence  of  efficacy,  as  well  as  the 
quality  of  the  labeling  claims,  is  poor. 
Labeling  and  other  promotional  claims 
have  been  evaluated  as  "effective,"  "prob- 
ably effective,"  "possibly  effective."  "in- 
effective," "ineffective  as  a  fixed  combi- 
nation." and  "effective  but."  and  a  report 
for  each  drug  in  the  study  has  been  sub- 
mitted to  the  Commissioner. 

(2>  The  Food  and  Drug  Administra- 
tion is  processing  the  reports,  seeking 
voluntary  action  on  the  part  of  the  drug 
manufacturers  and  di.stributors  in  the 
elimination  or  modification  of  imsup- 
ported  promotional  claims,  and  initiating 


drug  as  other  than  "effective"  for  a  claim 
for  which  such  drug  is  recommended 
establishes  that  there  is  a  material 
weight  of  opinion  among  qualified  ex- 
perts contrary  to  the  representation 
made  or  suggested  in  the  labeling,  and 
failure  to  reveal  this  fact  causes  such 
labeling  to  be  misleading. 

(c  Therefore,  after  publication  in  the 
Federal  Register  of  a  Drug  Efficacy 
Study  Implementation  notice  on  a  pre- 
scription drug,  unless  exempted  or  other- 
wise provided  for  in  the  notice,  all  pack- 
age labeling,  promotional  labeling,  and 
advertisements  shall  include,  as  part  of 
the  information  for  practitioners  under 
which  the  drug  can  be  safely  and  effec- 
tively used,  an  appropriate  qualification 
of  all  claims  evaluated  as  other  than 
"effective"  by  a  panel  of  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  if 
such  claims  continue  to  be  included  in 
either  the  labeling  or  advertisements 
whether  or  not  such  claims  are  used  in 
both.  When,  however,  the  Food  and  Drug 
Administration  classification  of  such 
claim  is  "effective"  tfor  example,  on  the 
basis  of  revision  of  the  language  of  the 
claim  or  submission  or  existence  of  ade- 
quate data ' .  such  qualification  is  not  nec- 
essary. When  the  Food  and  Drug  Admin- 
istration classification  of  the  claim,  as 
stated  in  the  implementation  notice,  dif- 
fers from  that  of  the  Academy  but  is 
other  than  "effective."  the  qualifying 
statement  shall  refer  to  this  classification 
in  lieu  of  the  Academy's  classification. 

<d>  For  new  drugs  and  antibiotics, 
supplements  to  provide  for  revised  label- 
ing in  accord  with  paragraph  ic  of  this 
section  shall  be  submitted  under  the  pro- 
visions of  g  130.9  id)  and  <e>  and  ?  146.2 
of  this  chapter  within  90  days  after  pub- 
lication of  the  implementation  notice  in 
the  Federal  Register,  or  within  90  days 
of  the  addition  of  this  section  to  Part  3 
for  those  drugs  for  which  notices  have 
already  been  published,  and  such  label- 
ing shall  be^jut  into  use  as  soon  as  pos- 
sible but  not  more  than  90  days  after 
publication  of  such  notice. 
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'e>  Information  in  drug  labelinc:  and 
prescription  drujj  advertisements  to  ad- 
vise prescribers  of  a  d.-ui,'  of  the  findings 
cf  a  panel  of  the  Academy  m  evaluatms 
a  claim  as  other  than  "effective"  shall  be 
presented  in  a  prominently  placed  box 
fiistinctly  set  apart  from  the  promotional 
language. 

3.  Section  130.9' d I  is  amended  by  add- 
ing a  new  subparagraph,  as  follows; 

i;   130.9      Siipplcnieiiriil  appliriilion-*. 
•  .  «  ♦  • 

id'    •    •    ' 

<4)  The  addition  to  the  package  label- 
ing, promotional  labeling,  or  prescrip- 
tion drug  adverti-sements  of  information 
adequate  to  inform  the  prescriber  of  a 
drug  of  the  findings  of  a  panel  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  with  respect  to  any  claim  in  the 
labeling  evaluated  other  than  •effective," 
in  accordance  with  §  3.81  of  this  chapter. 

4.  Section  146  2  bi  (3»  is  revised  to  read 
as  follows: 


§  I  \li'Z  Ktiiiii  -I-  liir  I  t  rll  lir.il  iiin.  i  liii  k 
lt»l-  ,inil  ;i-.-ii>-,  ;iriil  worlvini!  «l;iml- 
.ird-;     iiil  iirniiilioii     .iiul     «iimpl<'-.     rf- 

miiriil. 

•  •  •  •  • 

(b>    •  •   * 

<3i  Before  such  person  makes  such 
change  in  the  facilities  and  controls 
used  in  the  manufacture,  packasint;.  or 
labeling  of  the  druc.  he  shall  submit  to 
the  Commi.ssioner  for  advance  approval 
a  full  statement  describing  the  proposed 
change.  In  the  case  of  a  proposal  to  ase 
revised  labeling  on  or  withm  the  drug 
package  or  promotional  labelmg  con- 
taining information  for  u.<e  of  the  drug 
that  is  not  the  same  in  lanuuage  and  em- 
phasis as  the  approved  labeling,  the  ap- 
plicant shall  submit  specimens  for  ad- 
vance approval  Advance  approval  i.s  not 
required  when  pursuant  to  a  published 
Federal  Register  notice  implementing 
a  NAS-NRC  drug  efficacy  study,  the 
package  labelinsj.  other  promotional 
labeling,  or  an  advertisement  is  revised 
(i>  to  delete  a  claim  for  which  there  is  a 
lack  of  substantial  evidence  of  effective- 
ness, (ii)  to  modify  labelmc  to  be  con- 
sistent with  such  notice,  or  ■  iii '  to  add  in 
accord  with  §  3  81  of  this  chapter  an  in- 
formative statement  oj  the  findmu's  of 
the  National  Academy  of  Sciences-Na- 
tional Research  Council,  Drug  EERcacy 
Study  Group,  witlr  respect  to  any  claim 
in  the  labeling  evaluated  as  other  than 
"effective." 

•  •  •  •  * 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  Federal 
Register  publication. 

(Sees.  502,  505.  507.  701(a);  52  Stat.  1050-53. 
as  amended:  1055.  59  Stat.  463.  as  amended; 
21  use.  352,  365,  357,  371iai  i 

Dated     May  30,   1971. 

Charles  C  Edwards, 
Commissioner  of  Food  and  Drugs. 

I FRDoc.71-7914  Filed  6-7-71:8  45  ami 
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PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLJNE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING   DRUGS 

Revocation    of    Section 

In  the  Federal  Regi-ster  of  October  9, 
1969  t34  FR.  15670 »,  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
12-14  NV>  the  conclasions  of  the  Food 
and  Drug  Administration  following 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Eflicacy  Study 
Group,  on  Polyotic  (tetracycline  hydro- 
chloride crystalline  ointment  (ophthal- 
mic 1  ' .  marketed  by  American  Cyanamid 
Co..  Po.st  Office  Box  400,  Princeton,  N.J., 
08540. 

The  Academy  concluded  that  the 
product  is  effective  for  treating  ocular  in- 
fections caused  by  organisms  sensitive  to 
the  drug,  but  invited  supplemental  new 
druET  applications  to  revise  the  labeling 
for  this  drug  to  limit  the  claims  and  to 
present  the  conditions  of  use  substanti- 
ally as  -set  forth  in  said  announcement. 
The  Food  and  Drug  Administration  con- 
curred with  the  conclusions  of  the 
Academy. 

The  announcement  allowed  American 
Cyanamid  Co.  6  months  to  submit  revised 
labeling  or  adequate  documentation  in 
support  of  the  labeling  used  for  Polyotic 
Ophthalmic  Ointment,  and  made  provi- 
sions for  a  written  comment  or  request 
for  an  informal  conference  from  inter- 
ested persons. 

American  Cyanamid  Co.  did  not  fur- 
nish any  data  to  support  the  labeling 
used  for  Polyotic  Ophthalmic  Ointment. 
They  reported  that  this  product  is  no 
longer  marketed.  No  other  comments  or 
requests  for  conference  were  received. 
Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  regiilation 
should  be  amended  to  revoke  provisions 
for  the  certification  of  this  drug  in  that 
the  labeling  fails  to  include  required 
precautionary  statement.  The  Commis- 
sioner further  concludes  that  the  cer- 
tificates of  safety  and  effectiveness 
heretofore  issued  for  such  drug  should 
be  withdrawn  on  the  basis  of  a  non- 
warranted  hazard. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-51;  21  U.S.C. 
357.  360b  1  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120'.  Part  146c  is  amended  by  delet- 
ing paragraph  (cm3)  from  §  146c.202 
Chlortetracyclnie  hydrochloride  oint- 
inent:  chlortetracycline  calcium  oint- 
ment: chlortctracycline  calcium  cream; 
tetracycline  hydrochloride  ointment 
(tetracycline  hydrochloride  in  oil  sus- 
pensions tetracycline  ointment  (tetra- 
cycline crearr.'i .  Certificates  of  safety  and 
effectiveness  issued  under  these  regula- 
tions are  also  revoked. 

Any  person  who  would  be  adversely 
affected  by  the  removal  of  any  such  drug 
on  tlie  market  may  file  within  30  days 


after  publication  hereof  in  the  Federal 
Register  objections  to  this  order  stat- 
ing reasonable  grounds  and  requesting  a 
hearing  on  such  objections  A  statement 
of  reasonable  grounds  for  a  hearing 
shall  identify  the  claimed  errors  in  the 
NAS.'NRC  evaluation  and  identify  any 
adequate  and  well-controlled  investiga- 
tions on  the  basis  of  which  it  could  rea- 
sonably be  concluded  that  the  drug 
would  have  the  effectiveness  claimed 
and  would  be  safe  for  its  intended  use. 

Objections  and  requests  for  a  hearing 
should  be  filed  'preferably  in  quadrupli- 
cate) with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  ob- 
jections are  filed  the  effective  date  will 
be  extended  for  a  ruling  thereon. 

(Sees.  507,  512.  59  Stat.  463.  as  amended,  82 
Stat.  343-51;  21  U.S.C.  357,  360b) 

Date;  May  27, 1971. 

Sam  D.  Fine, 
Associate  Com  missioner 
for  Compliance. 

|FR    Doc.71-7915    Filed    6-7-71:8  45    am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

[Docket  No,  R-71-1151 

PART   17— ADMINISTRATIVE   CLAIMS 

Subpart  A — Claims   Against  Govern- 
ment UncJer  Federal  Tort  Claims  Act 

Miscellaneous  Amendments 

Part  17  of  Subtitle  A  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  respects: 
§  17.6       [.\nicndrd] 

(1)  Section  17.6,  paragraph  (a)(5), 
in  the  last  sentence  is  revised  to  read; 
"  •  *  •  The  head  of  the  organizational 
unit  will  transmit  the  entire  file  to  the 
General  Counsel." 

(2)  Section  17.7  is  revised  to  read  as 

follows: 

§  17.7      .Aiitliorily    to    adjii-l.    (l<lerniine, 
conipronii.N*',  and  ><'Ule  claiiii''. 

The  General  Counsel,  the  Deputy  Gen- 
eral Coimsel,  and  such  employees  of  the 
Office  of  the  General  Counsel  as  may  be 
designated  by  the  General  Counsel,  are 
authorized  to  consider,  ascertain,  adjust, 
determine,  compromise,  and  settle  claims 
pursuant  to  the  Federal  Tort  Claims 
Act,  28  UJS.C.  2671,  and  the  regulations 
contained  in  28  CFR  Part  14  and  in  this 
subpart. 
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§  17.10      t  Deleted] 

(3)  Section  17.10  is  deleted. 

(Sec.    7(d),    Department    of    HUD    Act,    42 
U.S.C.  3535(d)) 

Effective  date.  This  amendment  shall 
be  effective  as  of  June  9.  1971. 

George  RoMNEY, 
Secretary  of  Housing  and 

Urban  Development. 

IFR    E>oc,71-7945    Filed    6-7-71;8:47    am) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F — QUARANTINE,    INSPECTION, 
LICENSING 

PART  72— INTERSTATE  QUARANTINE 

Subpart   A — Definitions   and    General 
Provisions 

Subpart  G — Land  and  Air  Convey- 
ances:   Equipment  and    Operation 

Revisions  Regarding  Discharge  of 
Wastes  From  Railroad  Conveyances 
AND  Other  Matters 

In  the  Federal  Register  of  October  15, 
1970  '35  F.R.  161791,  the  Commissioner 
of  Food  and  Drugs  proposed  that  the 
Public  Health  Service  interstate  quaran- 
tine regulations  i42  CFR  Part  72 1  be 
amended  by  redefining  'communicable 
disease"  in  §  72.1  ibi.  by  adding  two  in- 
advertently omitted  diseases,  leprosy 
and  relapsing  fever,  to  the  list  of  diseases 
in  §  72.2,  and  by  revising  §  72.154  to  pro- 
hibit discharge  of  human  wastes,  gar- 
bage, etc.,  from  railroad  conveyances  ex- 
cept at  servicing  areas  approved  by  the 
Commissioner  of  Food  and  Drugs.  The 
proposed  revision  of  5  72,154  w  as  in  terms 
of  "new  railroad  conveyances"  which 
were  defined  as  railroad  conveyances 
placed  into  service  after  December  31, 
1971. 

The  proiX)sal  provided  for  the  filing  cf 
comment,s  within  30  days  after  Federal 
Register  publication  and  this  time  was 
extended  t-o  December  14.  1970,  by  a 
notice  published  November  28.  1970  i35 
F.R.  18203'. 

In  re.sponse.  comments  were  received 
regarding  the  proposed  revision  of 
§  72.154  suggesting  clarifying  technical 
changes,  suggesting  extension  of  the 
scope  of  the  revision  to  include  existing 
railroad  conveyances,  and  objecting  to 
the  cost  of  equipping  all  railroad  con- 
veyances witii  retention  tyix>  equipment. 

Having  considered  the  comments,  the 
Commissioner  concludes  that; 

1.  The  need  for  ret'Ulating  such  waste 
discharging  has  been  clearly  established. 

2.  Although  the  total  cost  to  the  rail- 
road industry  land  ultimately  to  pa-ssen- 
gers  and  taxpayers  >  is  recognized  to  be 
significant,  the  impact  on  individual  pa-s- 
sengers  and  taxpayers  will  be  minimal. 

3.  In  consideration  of  the  impact  on 
the  industry,  provision  should  be  made 


to  allow  for  an  extension  of  time  for  full 
compliance  in  cases  of  demonstrated 
need. 

4.  The  revision  of  §  72.154  should  be 
expanded  to  cover  existing  as  well  as  new 
railroad  conveyances  and  "new"  should 
pertain  to  conveyances  introduced  into 
service  after  July  1,  1972. 

5.  Tlie  proposal,  with  changes,  should 
be  adopted  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  'sec.  361, 
58  Stat.  703;  42  U.S.C.  264 >  and  under 
authority  delegated  to  the  Commi.ssioner 
of  Food  and  Drugs  '21  CFR  2,120), 
S5  72.1'b),  72.2,  and  72.154  are  revi.sed 
to  read  as  follows: 

§72.1      Generiil  defiiiilion<<. 

«  •  •  •  * 

lb)  Communicable  diseases.  Illnesses 
due  to  infectious  agents  or  their  toxic 
products,  which  may  be  transmitted 
from  a  reservoir  to  a  susceptible  host 
either  directly  as  from  an  infected  per- 
son or  animal  or  indirectly  through  the 
agency  of  an  intermediate  plant  or  ani- 
mal host,  vector,  or  the  inanimate 
environment. 

§   <2.2       .Apprcliin-iiiii    ;iii(J    ilclinlloii    uf 
persons  with  sperilic  diseases. 

Regulations  prescribed  in  this  part 
are  not  applicable  to  the  apprehension, 
detention,  or  conditional  release  of  in- 
dividuals except  for  tiie  purpose  of  pre- 
venting the  introduction,  transmission, 
or  spread  of  the  following  di-seases: 
Anthrax,  chancroid,  cholera,  dengue, 
diptheria,  granuloma  inguinale,  infec- 
tious encephalitis,  favus,  gonorrhea, 
leprosy,  lymphogranuloma  venereum, 
meningococcus  meningitis,  plague,  polio- 
myelitis, psittacosis,  relapsing  fever, 
ringworm  of  the  scalp,  scarlet  fever, 
streptococcic  sore  throat,  smallpox, 
syphilis,  trachoma,  tut)erculosis.  typhoid 
fever,  typhus,  and  yellow  fever. 
•  •  •  •  • 

§72.1.14      Hiiilrnad       conveyances;       dis- 
cliiirgr  of  'Ha>te!>. 

I  a )  New  railroad  conveyances.  Human 
wastes,  garbage,  waste  water,  or  other 
polluting  materials  shall  not  be  dis- 
charged from  any  new  railroad  convey- 
ance except  at  servicing  areas  approved 
by  the  Commissioner  of  Food  and  Drugs. 
In  lieu  of  retention  pending  discharge 
at  approved  servicing  areas,  human 
wastes,  garbage,  waste  water,  or  other 
polluting  materials  that  have  been  suit- 
ably treated  to  prevent  the  spread  of 
communicable  di.seases  may  be  dis- 
charged from  such  conveyances,  except 
at  stations.  For  the  purpcses  of  this  sec- 
tion, "new  railroad  conveyance  '  means 
any  such  conveyance  placed  into  service 
for  the  first  time  after  July  1.  1972,  and 
the  terms  "waste  water  or  other  pollut- 
ing materials"  do  not  include  drainage 
of  drinking  water  taps  or  lavatory 
facilities. 

<bi  Nonnew  railroad  conveyances. 
Human  waste,  garbage,  wa^te  water,  or 
other  polluting  materials  shall  not  be 
dischai-ged  from  any  railroad  conveyance 


after  December  31,  1974,  except  at  servic- 
ing areas  approved  by  the  Commissioner 
of  Food  and  Drugs.  If  justified,  an  exten- 
sion may  be  granted  by  the  Commissioner 
of  Food  and  Drugs,  but  in  no  case  beyond 
December  31,  1977.  In  lieu  of  retention 
pending  discharge  at  approved  servicing 
areas,  human  wastes,  garbage,  waste 
water,  or  other  polluting  materials  that 
have  been  suitably  treated  to  prevent  the 
spread  of  commimicable  diseases  may  be 
discharged  from  such  conveyances,  ex- 
cept at  stations.  The  terms  "waste  water 
or  other  polluting  materials"  do  not  in- 
clude drainage  of  drinking  water  taps  or 
lavatory  facilities. 

(c>  Toilets.  When  railroad  convey- 
ances, occupied  or  open  to  occupancy  by 
travelers,  are  at  a  station  or  servicing 
area,  toilets  shall  be  kept  locked  unless 
means  are  provided  to  prevent  contami- 
nation of  the  area  or  station. 

id>  Requests  for  approvals  or  exten- 
sions. Requests  for  approval  of  servicing 
areas  or  extensions  of  compliance  time 
under  the  provisions  of  this  section 
should  be  addressed  to  the  Commis- 
sioner. Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  30  days  after  the  date  of  its 
Federal  Register  publication. 
(Sec.  361,  58  Stat.  703:  42  U.S.C,  264) 

Dated;  June  1,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|FR    Doc.71-7920   Filed   6-7-71;8:46   am) 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal    Revenue   Service, 

Department   of   the    Treasury 

|T.D  71221 

SUBCHAPTER    A  —  INCOME    TAX 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31,    1953 

SUBCHAPTER    F — PROCEDURE    AND 

ADMINISTRATION 

PART  301 — PROCEDURE   AND 
ADMINISTRATION 

Returns    ond    Annuel    Reports    of 
Exempt    Organizations 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  D  and  the 
Regulations  on  Procedure  and  Admin- 
istration '26  CFR  Part  30n  under  sec- 
tions 0033,  6056,  and  6104  of  the  Internal 
Revenue  Code  of  1954  to  sections  101 'di 
(1),  '2).  and  '3i.  lOl'e)  a>,  (2),  and 
i3».  and  101' ji  <30i  and  '36)  of  the 
Tax  Reform  Act  of  1969  '83  Stat.  519i, 
such  regulations  are  amended  as  follows; 

Paragraph  1.  Paragraph  'o  of 
§  1.6001-1  is  amended  to  read  as  follows; 

§  1.6001-1      K.  cords. 

•  •  •  •  • 

(c)  Excinpt  organisations.  In  addition 
to  such  permanent  books  and  records  as 
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are  required  by  paragraph  'a>  of  this 
section  with  respect  to  the  tax  imposed 
by  section  511  on  unrelated  business  in- 
come of  certain  exempt  organizations, 
every  organization  exempt  from  tax  un- 
der section  301  ■  a  '  shall  keep  sucli  perma- 
nent books  of  account  or  records, 
including  inventories,  as  are  sufficient 
to  show  specifically  the  items  of  gross 
inccme,  receipts  and  disbursements. 
iluch  organizations  shall  also  keep  such 
books  and  records  as  ai'e  required  to 
substantiate  the  information  required 
by  section  6033.  See  section  6033  and 
S  1.6033-1. 

P.^R.  2.  Section  1.6033  is  amended  to 
read  as  follows: 

Sec.  6033  Returns  by  exempt  orga^iiza- 
tions — (ai  Organisations  required  to  file — 
(1)  In  general.  Except  as  provided  in  para- 
graph (2|,  every  organization  exempt  from 
taxation  under  section  501  (a|  shall  file  an 
annual  return,  stating  specifically  the  items 
of  gross  Income,  receipts,  and  disburse- 
ments, and  such  other  iniormation  for  the 
purpose  of  carrying  out  the  internal  revenue 
laws  as  the  Secretary  or  his  delegate  may  by 
forms  or  regulations  prescribe,  and  shall  keep 
such  records,  render  under  oath  such  state- 
ments, make  such  other  returns,  and  comply 
with  such  rules  and  regulations  as  the  Sec- 
retary or  his  delegate  may  from  time  to  Lime 
prescribe;  except  that,  in  the  discretion  of 
the  Secretary  or  his  delegate,  any  organiza- 
tion described  In  section  401  (a»  may  be 
relieved  from  stating  in  its  return  any  in- 
formation which  is  reported  in  returns  filed 
by  the  employer  which  established  such 
organization. 

(2)  Exceptions  from  filing — (A)  Manda- 
tory exceptions.  Paragraph  ( 1 )  shall  not 
apply  to — 

(II  Churches,  their  Integrated  auxiliaries, 
and  conventions  or  associations  of  churches. 
( li )  Any  organizat4on  (other  than  a  private 
foundation,  as  defined  in  section  509(a)  )  de- 
scribed In  subparagraph  (C(.  the  gross  re- 
ceipts of  which  ::i  each  t-axable  year  are 
normally  not  more  than  $5,000.  or 

(illl  The  exclu.sively  religious  activities  of 
any  religiotis  order 

(Bi  Discretionary  exceptions.  The  Secre- 
tary or  his  delegate  mav  relieve  any  organi- 
zation required  under  paragraph  (1)  to  file 
an  information  return  from  filing  such  a 
return  where  he  determines  that  such  filing 
Is  not  necessary  to  the  efficient  admliUstra- 
tion  of  the  Internal  revenue  laws. 

(C<  Certain  organizations.  The  organiza- 
tions referred  to  in  subparagraph  (A)(U) 
are — ■ 

(i)  A  religious  organization  described  In 
section  501(c)  (3); 

( U )  An  educational  organization  described 
in  section  nO(b)(l)(A)  (ii): 

(Ul)  A  charitable  organization,  or  an  or- 
ganization for  the  prevention  of  cruelty  to 
children  or  animals,  described  In  section  501 
(c)  (3),  if  such  organization  is  supported,  in 
whole  or  in  part,  by  funds  contributed  by 
the  United  Stales  or  any  State  or  pollticai 
subdivision  thereof,  or  is  primarily  supported 
by  contributions  of  the  general  public: 

liv)  An  organization  descriljed  in  section 
501ic»l3l,  if  svich  organization  is  operated, 
supervised,  or  controlled  by  or  in  connection 
with  a  religious  organization  described  in 
clavise  ( 1 ) ; 

(V)  An  organization  described  In  section 
SOUc)  (8);  and 

(vl)  An  organization  described  in  section 
501  (c)(1),  if  such  organlza'ion  L<?  a  corpora- 
tion whoUy  owned  by  the  Uuit-ed  States  or 
any  agency  or  Instrumentality  thereof, 
or  a  wholly  owned  subsidiary  at  such  a 
corporation.  ^ 
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(b)  Certain  organizations  described  in  sec- 
tion SOUc)  (3).  Every  organization  described 
in  section  501(c)  (3)  which  Is  subject  to  the 
requirements  of  stibsectlon  (a)  shall  furrU&h 
annually  Uiformation,  at  such  time  and  In 
such  manner  as  the  Secretary  or  his  delegate 
may  by  forms  or  regulations  prescribe,  set- 
ting forth — 

( 1 )  Its  gross  income  for  the  year, 

(2)  Its  expenses  attributable  to  such  in- 
come and  incurred  within  the  year, 

(3)  Its  disbursements  within  the  year  for 
the  purposes  for  which  It  Is  exen^t, 

(4)  A  balance  sheet  showing  Its  assets,  lia- 
bilities, and  net  worth  as  of  the  beginning 
of  such  year, 

(5)  The  total  of  the  contributions  and  gifts 
received  by  it  during  the  year,  and  the  iiames 
and  addresses  of  all  substantial  contributors, 

(6)  The  names  and  addresses  of  Its  foun- 
dation managers  (within  the  meaning  of 
section  4946(b)  (1)  )  and  highly  compensated 
employees,  and 

( 7 )  The  compensation  and  other  payments 
made  during  the  year  to  each  Individual  de- 
scrit)ed  in  paragraph  (6) . 

(c )  Cross  reference.  For  provisions  relating 
to  statements,  etc.,  regarding  exempt  status 
of  organlziations,  see  section  6001. 

For  reporting  requirements  as  to  certain 
liquidations,  dissolutions,  terminations,  and 
contractions,  see  section  6043(b).  For  provi- 
sions relating  to  perxalties  for  failure  to  file 
a  return  required  by  this  section,  see  section 
6652(d). 

(Sec.  6033  as  amended  by  sec.  75(b) ,  Techni- 
cal Amendments  Act  1958  (72  Stat.  1661): 
sec.  101(d).  Tax  Reform  Act  1969  (83  Stat. 
519)1 

Par.  3.  Section  1.6033-1  is  amended  by 
amending  the  title  and  by  adding  a  new 
paragraph  <j>  at  the  end  thereof.  Such 
amended  and  added  provisions  read  as 
follows: 

§  l.^O."?;!— 1  Hfliirii-  by  exempt  organi- 
/.ilioii^:  lii\;il)l)-  >ears  brgiiining  br- 
for<'  Jiinuar>   I ,  l'*70. 

•  •  «  *  * 

<j )  Effective  date.  The  provisions  of 
this  section  shall  apply  with  respect  to 
returns  f^led  for  taxable  years  beginning 
before  January  1,  1970. 

Par.  4.  There  is  inserted  immediately 
after  section  1.6033-1  the  following  new 
section: 

§  l.fiO.'n-2  Hi'tuni-  by  exempt  organi- 
sation-: taxable  vears  beginning 
after  I>e<  ember  .31.  1969. 

<a>  In  general,  d)  Except  as  pro- 
vided in  section  6033(a)(2)  and  para- 
graph 1  g »  of  this  section,  every  organiza- 
tion exempt  from  taxation  under  section 
501 1  a)  shall  file  an  annual  informa- 
tion return  specifically  setting  forth  its 
items  of  gross  income,  gross  receipts  and 
disbursemei^ts,  and  such  other  informa- 
tion as  may  be  prescribed  in  the  instruc- 
tions Issued  with  respect  to  the  return. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  such  retuin  shall  be  filed 
annually  regardless  of  whether  such  or- 
ganization IS  chartered  by,  or  affiliated 
or  associated  witli.  any  central,  parent, 
or  other  organization. 

(2)  (I)  Except  as  otherwise  provided 
in  this  pai-agraph  and  paragraph  (g)  of 
this  section,  every  organizaticm  exempt 
from  taxation  imder  section  501(a),  and 
required  to  file  a  return  under  section 
6033  and  this  section,  other  than  an  or- 


ganization described  in  section  401 1 a)  or 
501(d).  shall  file  its  annual  return  on 
Form  990.  Form  990  consists  of  several 
parts,  not  all  of  which  are  required  to  be 
completed  by  all  organizations  required 
to  file  such  form.  In  general,  'a  »  organi- 
zations (other  than  private  foundations) 
which  have  gross  receipts  for  the  year  of 
$10,000  or  less  are  required  to  provide 
less  detailed  information  about  their  ac- 
tivities on  the  Form  990,  and  (b>  organi- 
zations with  gross  receipts  for  the  year 
of  more  than  $10,000,  and  private  foun- 
dations, are  required  to  document  their 
activities  more  thoroughly. 

(ii)  The  information  generally  re- 
quired to  be  furnished  by  an  organiza- 
tion exempt  under  section  501 'a)  is: 

(O)  Its  gross  income  for  the  year.  For 
this  purpose,  gross  income  includes  tax- 
exempt  Income,  but  does  not  include 
contributions,  gifts,  grants,  and  similar 
amounts  received.  Whether  an  item  con- 
stitutes a  contribution,  gift,  grant,  or 
similar  amount  depends  upon  all  the  sur- 
rounding facts  and  circumstances.  The 
computation  of  gross  income  shall  be 
made  by  subtracting  the  cost  of  goods 
sold  from  all  receipts  other  than  grass 
contributions,  gifts,  grants,  and  similar 
amounts  received  and  nonincludible  dues 
and  assessments  from  members  and 
afniiates. 

(b)  To  the  extent  not  included  in 
gross  income,  its  dues  and  assessments 
from  members  and  affiliates  for  the 
year. 

(CI  Its  expenses  incurred  within  the 
year  attributable  to  gross  income. 

(d)  Its  disbursements  (including  prior 
years'  accumulations)  made  within  the 
year  for  the  purposes  for  which  it  is 
exempt. 

(e)  A  balance  sheet  showing  its  as- 
sets, liabilities,  and  net  worth  as  of  the 
beginning  and  end  of  such  year.  Detailed 
information  relating  to  the  assets,  lia- 
bilities, and  net  worth  shall  be  furnished 
on  the  schedule  provided  for  this  pur- 
pose on  the  Form  990.  Such  schedule 
shall  be  supplemented  by  attachments 
where  appropriate. 

(/I  The  total  of  the  contributions, 
gifts,  grants  and  similar  amounts  re- 
ceived by  it  during  tlie  taxable  year,  and 
the  names  and  addresses  of  all  persons 
who  contributed,  bequeathed,  or  devised 
$5,000  or  more  (in  money  or  other  prop- 
erty) diying  the  taxable  year.  In  the" 
case  of  a  private  foundation  tas  defined 
in  section  509(a)),  the  names  and  ad- 
dresses of  all  persons  who  became  sub- 
stantial contributors  las  defined  in  sec- 
tion 507(d)  (2) )  during  the  taxable  year 
shall  be  furnished.  In  addition,  for  its 
first  taxable  year  beginning  after  E>e- 
cember  31,  1969,  each  private  foundation 
shall  furnish  the  names  and  addresses 
of  all  persons  who  became  substantial 
contributors  before  such  taxable  year. 
For  special  rules  with  respect  to  con- 
tributors and  donors,  see  subdivision  (iii) 
of  this  subparagraph. 

(g)  The  names  and  addresses  of  all 
officers,  directors,  or  trustees  <or  any 
person  having  respoiisibilities  or  powers 
similar  to  those  of  officers,  directors,  or 
trustees)    of   the   organization,   and,   in 
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the  case  of  a  private  foundation,  all 
persons  who  are  foundation  managers, 
within  the  meaning  of  section  4946(b) 
(1).  Organizations  described  in  section 
501(c)(3)  must  also  attach  a  schedule 
showing  the  names  and  addresses  of  the 
five  employees  ( if  any »  who  received  the 
greatest  amount  of  annual  compensation 
in  excess  of  $30,000:  the  total  number 
of  other  employees  who  received  annual 
CDrnpensation  in  excess  of  $30,000;  the 
names  and  addresses  of  the  five  inde- 
pendent contractors  (if  any)  who  per- 
formed personal  servicjes  of  a  professional 
nature  for  tlie  organization  (such  as 
attoiTieys,  accountants,  and  doctors, 
whether  such  services  are  performed  by 
such  persons  in  their  individual  capacity 
or  as  employees  of  a  professional  service 
corporation'  and  who  received  in  excess 
of  $30,000  from  the  organization  for  the 
year  for  the  performance  of  such  serv- 
ices; and  the  total  number  of  other  such 
independent  contractors  who  received  in 
excess  of  $30,000  for  the  year  for  the 
performance  of  sucl:  services. 

(hi  A  schedule  showing  the  compen- 
sation and  other  payments  made  during 
the  organization's  annual  accounting  pe- 
riod I  or  during  the  calendar  year  ending 
within  such  period '  which  are  includi- 
ble in  the  grass  income  of  each  individ- 
ual whose  name  is  required  to  be  listed 
in  (g)  of  this  subdivision. 

(iii>  Special  rules.  In  providing  the 
names  and  addresses  of  contributors  and 
donoi's  under  subdivision  (ii»(/i  of  this 
subparagraph — 

(a)  An  organization  described  in  sec- 
tion 501(c»i3)  which  meets  the  33 '4 
percent-of-.support  test  of  the  regula- 
tions under  section  170' bn  1 1  ( A)  <vi) 
(without  regard  to  whether  such  orga- 
nization otheiTi-i.se  qualifies  as  an  or- 
ganization described  in  section  170(b) 
(1)  (A)  (  IS  required  to  i^rovide  the  name 
and  address  of  a  person  who  contributed, 
bequeathed,  or  devised  $5,000  or  more 
during  the  year  only  if  his  amount  is  in 
excess  of  2  percent  of  the  total  contribu- 
tions, bequests  and  devises  received  by 
the  organization  dunng  the  year. 

(b)  An  organization  other  than  a  pi-i- 
vate  foundation  is  required  to  report  only 
the  names  and  addresses  of  contributors 
of  whom  it  has  actual  knowledge.  For  in- 
stance, an  organization  need  not  require 
an  employer  who  withholds  contributions 
from  the  compensation  of  employees  and 
pays  over  to  the  organization  periodi- 
cally the  total  amounts  withheld,  to 
specify  the  amounts  paid  over  with  re- 
spect to  a  particular  employee.  In  such 
case,  unless  the  organization  has  actual 
knowledge  that  a  particular  employee 
gave  more  than  $5,000  land  m  excess  of 
2  percent  if  lai  of  this  subdivision  is 
applicable  > .  the  organization  need  report 
only  the  name  and  address  of  the  em- 
ployer, and  the  total  amount  paid  over 
by  him. 

(c)  Separate  and  independent  gifts 
made  by  one  person  in  a  particular  year 
need  be  aggregated  to  determine  if  his 
contributions  and  bequests  exceed  $5,000 
(and  in  excess  of  2  percent  if  'a>  of  this 


subdivision  is  applicable),  only  if  such 
gifts  are  of  $1,000  or  more. 

(d)  (2)  Organizations  described  in 
section  501(c)  (8)  or  (10)  (and.  for  tax- 
able years  beginning  after  December  31, 
1970,  organizations  described  in  section 
501(c)  (7) )  that  receive  contributions  or 
bequests  to  be  used  exclusively  for  pur- 
poses described  in  section  170(c^(4). 
2055(a)(3),  or  2522(a)(3),  must  attach 
a  schedule  with  respect  to  all  gifts  which 
aggregate  more  than  $1,000  from  any  one 
person  showing  the  name  of  the  donor, 
the  amount  of  the  contribution  or  be- 
quest, the  specific  purpase  for  which 
such  amount  was  received,  and  the  spe- 
cific use  to  which  such  amount  was  put. 
In  the  case  of  an  amount  set  aside  for 
such  puiTJOses,  the  organization  shall  in- 
dicate the  manner  in  which  such  amount 
is  held  (for  instance,  whether  such 
amount  is  commingled  with  amounts 
held  for  other  purposes) .  If  the  contribu- 
tion or  bequest  was  transferred  to 
another  organization,  the  schedule  must 
include  the  name  of  the  transferee  or- 
ganization, a  description  of  the  nature  of 
such  organization,  and  a  description  of 
the  relationship  between  the  transferee 
and  transferor  organizations. 

(21  For  taxable  years  beginning  after 
December  31,  1970.  such  organizations 
must  also  attach  a  statement  showing  the 
total  dollar  amount  of  contributions  and 
bequests  received  for  such  purposes 
which  are  $1,000  or  less. 

(iv)  Listing  ol  States.  A  private  foun- 
dation is  required  to  attach  to  its  Form 
990  a  list  of  all  States— 

<  a )  To  which  the  organization  reports 
in  any  fashion  concerning  its  organiza- 
tion, assets,  or  activities,  or 

(b)  With  which  the  organization  has 
registered  (or  which  it  has  otherwise 
notified  in  any  manner)  that  it  intends 
to  be.  or  is,  a  charitable  organization  or 
a  holder  of  property  devoted  to  a  chari- 
table purpose. 

<  3 1  Every  employee's  trust  described 
in  section  401<a)  which  is  exempt  from 
taxation  under  section  SOKa)  shall  file 
an  annual  return  on  Form  990-P.  The 
return  shall  include  the  information  re- 
quired by  paragraph  (b»(5)(ii)  of 
§  1.401-1.  In  addition,  the  trust  must  file 
the  information  required  to  be  filed  by 
the  employer  pursuant  to  the  provisions 
of  §  1  404(a»-2,  unless  the  employer  has 
notified  the  trustee  in  writing  that  he  has 
filed  or  will  timely  file  such  information. 
If  the  trustee  has  received  such  notifica- 
tion from  the  employer,  then  such  notifi- 
cation, or  a  copy  thereof,  shall  be  re- 
tained by  the  trust  as  a  part  of  its  records. 

(b)  Accounting  period  for  filing  re- 
turn. A  return  on  Form  990  shall  be  on 
the  basis  of  the  established  annual  ac- 
counting period  of  the  organization  If 
the  organization  has  no  such  established 
accounting  period,  such  return  shall  be 
on  the  basis  of  the  calendar  year. 

(c)  Returns  ichen  exempt  status  not 
established.  An  organization  claiming  an 
exempt  statas  under  section  501  ia»  prior 
to  the  establishment  of  such  exempt 
status  under  section  501  and  5  1.501  ia»-l, 
shall    file    a   Form    990    in    accordance 


with  the  instructions  applicable  thereto. 
In  such  case  the  organization  must  in- 
dicate on  such  Form  990  that  the  return 
is  being  filed  in  the  belief  that  the  or- 
ganization is  exempt  under  section  501 
(&\  but  that  the  Internal  Revenue  Serv- 
ice has  not  yet  recognized  such 
exemption. 

id>  Group  returns,  ^l)  A  central,  par- 
ent, or  like  organization  (referred  to  in 
this  paragraph  as  "central  organiza- 
tion"), exempt  under  section  501(a)  and 
described  in  section  501(c)  (Other  than 
a  private  foundation  >.  although  required 
to  file  a  separate  annual  return  for  it- 
self under  section  6033  and  paragraph 
'a»  of  this  section,  may  file  annually,  in 
addition  to  such  separate  annual  return, 
a  group  return  on  Form  990.  Such  group 
return  may  be  filed  for  two  or  more  of 
the  local  organizations,  chapters,  or  the 
like  (referred  to  in  this  paragraph  as 
"local  organizations")  which  are  ii)  af- 
filiated with  such  central  organization 
at  the  close  of  its  annual  accounting 
period,  (u»  subject  to  the  general  super- 
\1sion  or  control  of  the  central  organiza- 
tion, and  (iii>  exempt  from  taxation  un- 
der the  same  paragraph  of  section  501(c) 
of  the  Code,  although  the  local  organi- 
zations are  not  necessarily  exempt  under 
the  paragraph  under  which  the  central 
organization  is  exempt.  Such  group  re- 
turn may  not  be  filed  for  a  local  organi- 
zation which  is  a  private  foundation. 

(2>  (i)  The  filing  of  the  group  return 
shall  be  in  lieu  of  the  filing  of  a  separate 
return  by  each  of  the  local  o^anizations 
included  in  the  group  return.  The  gi-oup 
return  shall  include  only  those  local 
organizations  which  in  writing  have  au- 
thorized the  central  organization  to  in- 
clude them  in  the  group  return,  and 
which  have  made  and  filed,  with  the 
central  organization,  their  statements, 
specifically  stating  their  items  of  gross 
income,  receipts,  and  disbursements,  and 
such  other  information  relating  to  them 
as  is  required  to  be  stated  in  the  group 
return.  Such  an  authorization  and  state- 
ment by  a  local  organization  shall  be 
made  under  the  penalties  of  perjury, 
shall  be  signed  by  a  duly  authorized  offi- 
cer of  the  local  organization  in  his  official 
capacity,  and  shall  contain  the  follow- 
ing statement,  or  a  statement  of  like 
import:  "I  hereby  declare  under  the  pen- 
alties of  perjury  that  this  authorization 
(including  any  accompanying  schedules 
and  statements)  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  true,  correct  and  complete  and 
made  in  good  faith.  '  Such  authorization 
and  statement  with  respect  to  a  local 
organization  shall  be  retained  by  the 
central  organization  until  the  expira- 
tion of  6  years  after  the  last  taxable  year 
for  which  a  group  return  filed  by  such 
central  organization  includes  such  local 
organization. 

(ii)  There  shall  be  attached  to  the 
group  return  and  made  a  part  thereof  a 
schedule  showing  the  name,  address,  and 
employer  identification  number  of  each 
of  the  local  organizations  and  the  total 
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number  thereof  included  in  such  return, 
and  a  schedule  showing  the  name,  ad- 
dress, and  employer  identification  num- 
ber of  each  of  the  local  organizations 
and  the  toUl  number  thereof  not  in- 
cluded in  the  group  return. 

(3 1  The  group  return  shall  be  on  the 
basis  of  the  established  annual  account- 
ing period  of  the  central  organization 
Where  such  central  organization  has  no 
established  annual  accounting  period, 
such  return  shall  be  on  the  basis  of  the 
calendar  year  The  same  income,  re- 
ceipts, and  disbursements  of  a  local  or- 
ganization shall  not  be  included  in  more 
than  one  group  return 

i4i  The  group  return  shall  be  filed 
in  accordance  with  these  regulations  and 
the  instructions  issued  with  respect  to 
Form  990.  and  shall  be  considered  the 
return  of  each  local  organization  in- 
cluded therein  The  tax  exempt  status 
of  a  local  organization  must  be  estab- 
lished under  a  group  exemption  letter 
issued  to  the  central  organization  before 
a  group  return  including  the  local  orga- 
nization will  be  considered  as  the  return 
of  the  local  organization.  See  5  1  501 
(a  1-1  for  requirements  for  estabhshmg 
a  tax-exempt  status. 

'51  In  providing  the  information  re- 
quired by  paragraph  ia>i2i'ii>  '/>,  «(7'. 
and  1^1  of  this  section,  such  informa- 
tion may  be  provided — 

I II  with  respect  to  the  central  or 
parent  organization  on  its  Form  990. 
and  with  respect  to  the  local  organiza- 
tions on  separate  schedules  attached  to 
the  group  return  for  the  year,  or 

•  lit  on  a  consohdated  basis  for  all  the 
local  organizations  and  the  central  or 
parent  organization  on  the  eroup  return. 

Such  information  need  be  provided  only 
with  respect  to  those  local  organiza- 
tions which  are  not  excepted  from  filing 
under  the  provisions  of  paragraph  'gi 
of  th\s  section  A  central  or  parent  or- 
ganization shall  indicate  whether  it  has 
provided  such  information  in  the  man- 
ner described  in  subdivision  'H  or  m 
subdivision  ni>  of  this  subparagraph,  and 
may  not  chancre  the  m.anner  m  which  it 
provides  such  information  without  the 
consent  of  the  Commissioner. 

lei  Time  and  place  for  filing.  The  an- 
nual return  on  Form  990  shall  be  filed 
on  or  before  the  15th  calendar  month 
following  the  close  of  the  period  for 
which  the  return  is  required  to  be  filed. 
The  annual  return  on  Form  1065  re- 
quired to  be  filed  by  a  religious  or  apos- 
tolic a.-sociation  or  corporation  shall  be 
filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  for  which  the  return  is 
required  to  be  filed.  Each  such  return 
shall  be  filed  in  accordance  with  the  in- 
structions applicable  thereto. 

if  I  Penalties  and  additions  to  tax. 
For  penalties  and  additions  to  tax  for 
failure  to  file  a  return  and  filing  a  false 
or  fraudulent  return,  see  sections  6652, 
7203.  7206,  and  7207. 

igi  Organizations  not  required  to  file 
annual  returns.  il»  Annual  returns  re- 
quired by  this  section  are  not  required 


to  be  filed  by  an  organization  exempt 
from  taxation  under  section  50Ua) 
which  is — 

I  i )  A  church,  an  interchurch  organi- 
zation of  local  units  of  a  church,  a  con- 
vention or  association  of  churches,  or  an 
integrated  auxiliary  of  a  church  such 
as  a  men's  or  women's  organization,  re- 
ligious school,  mission  society,  or  youth 
group; 

lii'  An  exclusively  religious  activity 
of  any  religious  order; 

(iii)  An  organization  <  other  than  a 
private  foundation)  the  gross  receipts 
of  which  in  each  taxable  year  are  nor- 
mally not  more  than  $5,000  (as  described 
in  subparagraph  <3)  of  this  paragraph)  ; 
'  iv  1  A  mission  society  sponsored  by  or 
af&liated  with  one  or  more  churches  or 
church  denominations,  more  than  one- 
half  of  the  activities  of  which  society 
are  conducted  in.  or  directed  at  persons 
in  foreign  countries; 

(V)  A  State  institution,  the  income  of 
which  is  excluded  from  gross  income 
under  section  115 1  a)  ;  or 

(vii  An  organization  described  in  sec- 
tion 501tc) tl) . 

i2>  The  provisions  of  section  6033(a) 
reUeving  certain  specified  tj-pes  of  or- 
ganizations exempt  from  taxation  imder 
section  501*  a)  from  filing  annual  returns 
do  not  abridge  or  impair  in  any  way  the 
powers  and  authority  of  district  direc- 
tors or  directors  of  service  centers  pro- 
vided for  in  other  provisions  of  the  Code 
and  in  regulations  thereunder  to  require 
the  filing  of  returns  or  notices  by  such 
organizations.  See  section  6001  and 
?  1.6001-1. 

i3i  For  purposes  of  subparagraph  (1) 
«iii)  of  this  paragraph,  the  gross  receipts 
'as  defined  in  subparagraph  (4)  of  this 
paragraph)  of  an  organization  are  nor- 
mally not  more  than  $5,000  if — 

t  i  •  In  the  case  of  an  organization  which 
has  been  in  existence  for  1  year  or  less, 
the  organization  has  received,  or  donors 
have  pledged  to  give,  gross  receipts  of 
S7.500  or  less  during  the  first  taxable  year 
of  the  organization, 

itp  In  the  case  of  an  organization 
wlilch  has  been  in  existence  for  more 
than  one  but  less  than  3  years,  the  av- 
erage of  the  gross  receipts  received  by 
the  organization  in  its  first  2  taxable 
years  is  $6,000  or  less,  and 

(iii)  In  the  case  of  an  organization 
which  has  been  in  existence  for  3  years  or 
more,  the  average  of  the  gross  receipts 
received  by  the  organization  in  the  im- 
mediately preceding  3  taxable  years,  in- 
cluding the  year  for  which  the  return 
would  be  required  to  be  filed,  is  $5,000 
or  less. 

1 4 )  For  purposes  of  this  paragraph  and 
paragraph  (a)(2)  of  this  section,  "gross 
receipts'  means  the  gross  amount  re- 
ceived by  the  organization  during  its  an- 
nual accounting  period  from  all  sources 
without  reduction  for  any  costs  or  ex- 
penses including,  for  example,  cost  of 
goods  or  assets  sold,  cost  of  operations, 
or  expenses  of  earning,  raising,  or  col- 
lecting such  amounts.  Thus  "gross  re- 
ceipts" includes,  but  is  not  limited  to, 


(i)   the  gross  amount  received  as  con- 
tributions,   gifts,    grants,    and    similar 
amounts  without  reduction  for  the  ex- 
penses of   raising   and   coUecting   such 
amounts,  (ii)  the  gross  amount  received 
as  dues  or  assessments  from  members  or 
afBliated  organizations   without   reduc- 
tion for  expenses  attributable  to  the  re- 
ceipt of  such  amounts,  liii'   gross  sales 
or  receipts  from  business  activities  (in- 
cluding business  activities  unrelated  to 
the  purpose  for  wtuch  the  organization 
qualifies  for  exemption,  the  net  income 
or  loss  from  which  may  be  required  to 
be  reported  on  Form  990-T),   av)    the 
gross  amount  received  from  the  sale  of 
assets  without  reduction  for  cost  or  otlier 
basis  and  expenses  of  sale,  and  <v)   the 
gross  amount  received  as  investment  in- 
come, such  as  interest,  dividends,  rents, 
and  royalties. 

(5)  The  Commissioner  may  reUeve  any 
organization  or  class  of  organizations 
from  filing,  in  whole  or  in  part,  the  an- 
nual return  required  by  this  section 
where  he  determines  that  such  returns 
are  not  necessary  for  the  efficient  ad- 
ministration of  the  internal  revenue  laws. 
(h)  Records,  statanents,  and  other 
returns  of  tax-exempt  organizations.  (D 
An  organization  which  is  exempt  from 
taxation  under  section  501 '  a)  and  is  not 
required  to  file  annually  an  information 
return  on  Form  990  shall  immediately 
notify  in  writing  the  district  director  for 
the  internal  revenue  district  in  which  its 
principal  office  is  located  of  any  changes 
in  its  character,  operations,  or  purpose 
for  which  it  was  originally  created. 

(2)  Every  organization  which  is  ex- 
empt from  tax,  whether  or  not  it  is  re- 
quired to  file  an  annual  information  re- 
turn, shall  submit  such  additional  infor- 
mation as  may  be  required  by  the  Inter- 
nal Revenue  Service  for  the  purpose  of 
inquiring  Into  its  exempt  status  and  ad- 
ministering the  provisions  of  subchap- 
ter F  (section  501  and  following),  chap- 
ter 1  of  subtitle  A  of  the  Code,  section 
6033.  and  chapter  42  of  subtitle  D  of  the 
Code.  See  section  6001  and  §  1.6001-1 
with  respect  to  the  authority  of  the  dis- 
trict directors  or  directors  of  service  cen- 
ters to  require  such  additional  informa- 
tion and  with  respect  to  the  books  of 
account  or  records  to  be  kept  by  such 
organizations. 

(3)  An  organization  wliich  has  estab- 
lished its  exemption  from  taxation  under 
section  501  (a) ,  including  an  organization 
wlilch  is  reUeved  under  section  6033  and 
this  section  from  filing  annual  returns 
of  information,  is  not  relieved  of  the  duty 
of  filing  other  returns  of  information. 
See,  for  example,  sections  6041.  6043, 
and  6051  and  the  regulations  thereunder. 

(i)  Unrelated  business  tax  returns.  In 
addition  to  the  foregoing  requirements  of 
this  section,  certain  organizations  other- 
wise exempt  from  tax  under  section 
501(a)  which  are  subject  to  tax  on  un- 
related business  taxable  income  are  also 
required  to  file  returns  on  Form  990-T. 
See  paragraph  (e)  of  §  1.6012-2  and  par- 
agraph (a)  (5)  of  §  1.6012-3  for  require- 
ments with  respect  to  such  returns. 
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(j)  Speciai  rule  for  private  founda- 
tions. A  private  foundation  sliall  attach 
to  each  copy  of  the  annual  report  re- 
quired by  section  6056  which  its  founda- 
tion managers  send  to  a  Stat«  Attorney 
General  a  copy  of  the  Form  990,  and  a 
copy  of  the  Form  4720.  if  any,  filed  by 
the  foundation  with  the  Internal  Rev- 
enue Service  for  the  year.  For  provisions 
relating  to  annual  reporUs,  see  section 
6056  and  the  regiilations  thereunder. 

iki  Effective  date.  The  provisions  of 
this  section  shall  apply  with  respect  to 
returns  filed  for  taxable  years  beginning 
after  December  31.  1969. 

Par.  5.  There  are  inserted  immediately 
after  §1.6052-2  the  following  new 
sections: 

§  1.60.'6      Slalulory     prov!«ion<<:     annual 
reports  by  prixulc  foundation!'. 

Sec.  6056.  Annual  reports  by  private  foun- 
dations—  (a)  General-  The  foundation  man- 
agers (Within  the  meaning  of  section 
49461  bl)  of  every  organization  which  is  a 
private  foundation  (within  the  meaning  of 
section  609(a)  )  having  at  lea.st  $5000  of 
assets  at  any  time  during  a  taxable  year  shall 
file  an  annual  report  as  of  the  close  of  the 
taxable  year  at  such  time  and  in  such  manner 
as  the  Secretary  or  hi.s  delegate  may  by  reg- 
ulations prescribe 

(b)  Contents  The  foundation  managers 
of  the  private  foundation  shall  set  forth  In 
the  annual  report  required  under  subsection 
(a)  the  following  information: 

( 1 )  Its  gross  income  for  the  year, 

(2)  Its  expenses  attributable  to  such  in- 
come and  Incurred  within  the  year, 

(3 1  Its  disbursements  (Including  admin- 
istrative expenses)    within  the  year, 

(4)  A  balance  sheet  showing  its  assets, 
liabilities,  and  net  worth  as  of  the  beginning 
of  the  year. 

(5)  An  itemized  statement  of  its  securities 
and  all  other  assets  at  the  close  of  the  year, 
showing  both  book  and  market  value, 

(6)  The  total  of  the  contributions  and 
gifts  received  by  it  during  the  year, 

(7)  An  itemized  list  of  all  grants  and  con- 
tributions made  or  approved  for  future  pay- 
ment during  the  year,  showing  the  amount 
of  each  such  grant  or  contribution,  the  name 
and  address  of  the  recipient,  any  relation- 
ship between  any  individual  recipient  and 
the  foundation's  managers  or  s\ibst»ntlal 
contributors,  and  a  concise  statement  of  the 
purpose  of  each  such  grant  or  contribution, 

(8)  The  address  of  the  principal  ofBce  of 
the  foundation  and  (if  different)  of  the 
place  where  Its  books  and  records  are 
maintained. 

(9 1  The  names  and  addresses  of  its  foun- 
da,tion  managers  (within  the  meaning  of  sec- 
tion 4946(b) ) ,  and 

(10)  A  list  of  all  persons  described  in 
paragraph  (9)  that  are  substantial  contribu- 
tors (within  the  meaning  of  section  507(d) 
(2)  )  or  that  own  10  percent  or  more  of  the 
stock  of  any  corporation  of  which  the  foun- 
dation owns  10  percent  or  more  of  the  stock, 
or  corresponding  Interests  in  partnerships  or 
other  entities,  in  which  the  foundation  has 
a  10  percent  or  greater  interest. 

(c)  Form.  The  annual  report  may  be  pre- 
pared in  printed,  typewri'ten.  or  any  other 
legible  form  the  foundation  chooses.  The 
Secretary  or  his  delegate  shall  provide  forms 
which  may  be  used  by  a  private  foundation 
for  purposes  of  the  annual  report. 

(d)  Special  rules.  (1)  The  annual  report 
required  to  be  filed  under  this  section  is  in 
addition  to  and  not  In  lieu  of  the  Informa- 
tion required  to  be  filed  under  section  8093 
(relating  to  returns  by  exempt  organizations) 


and  shall  be  filed  at  the  same  time  as  such 
information. 

(2)  A  copy  of  the  notice  required  by  sec- 
tion 6104(d)  (relating  to  public  Inspection 
of  private  foundations'  annual  reports),  to- 
gether with  proof  of  publication  thereof. 
shall  be  filed  by  the  foundation  managers 
together  with  the   annual  report. 

(3)  The  foundation  managers  shall  fur- 
nish copies  of  the  annual  report  required  by 
this  section  to  such  State  officials  and  other 
persons,  at  such  times  and  under  such  condi- 
tions, as  the  Secretary  or  his  delegate  may 
by   regulations  prescribe. 

§  I.C)0,'56— 1       .\nnual    reports    by    prhate 
fouiidulions. 

(a)  Annual  reports — (1)  In  general. 
The  foundation  managers  (as  defined  In 
section  4946(bu  of  every  organization 
(including  a  trust  described  in  section 
4947(a)  (11)  which  is  (or  is  treated  as> 
a  private  foundation  <as  defined  in  sec- 
tion 5091  a^  )  the  assets  of  which  are  at 
least  $5,000  at  any  time  during  a  taxable 
year  shall  file  an  annual  report  setting 
forth  the  information  described  in  sub- 
paragraphs '21  and  (3^  of  this  para- 
graph. 

(2)  Form  an  annual  report,  time  and 
place  of  filing.  The  annual  report  re- 
quired by  this  paragraph  may  be  in 
printed.  typewritt.en,  or  otlier  form,  pro- 
vided that  it  readily  and  legibly  discloses 
tlie  information  required  by  section  6056 
and  this  section.  Form  990-AR.  Annual 
Report  of  Private  Foundation,  may  be 
used  for  this  purpose.  The  annual  report 
shall  be  filed  at  the  place  specified  m  the 
instructions  applicable  to  Form  990  at 
the  same  time  as  such  form. 

(3>  Foundation  managers  not  using 
Form  990-AR.  Foundation  managers  not 
choosing  to  use  Form  990-AR  as  the  an- 
nual report  required  by  this  paragraph 
shall  file  a  report  in  accordance  with 
subparagraphs  d)  and  <2i  of  this  para- 
graph, setting  forth  the  information  re- 
quired by  section  6056(b)  and  in  accord- 
ance with  the  instructions  applicable  to 
Form  990-AR.  For  purposes  of  section 
6056(b)  ( 1  > ,  gross  Income  shall  be  as  de- 
fined in  the  regulations  under  section 
6033(b)(1).  and  for  purposes  of  section 
6056(b)  (2) ,  expenses  attributable  to  such 
income  shall  be  as  defined  in  the  regula- 
tions imder  section  6033(bi  (2) .  For  pur- 
poses of  section  6056(bi(7i.  the  term 
"relationship"  shall  include,  but  is  not 
limited  to.  any  case  in  which  an  indi- 
vidual recipient  of  a  grant  or  contribu- 
tion by  a  private  foundation  is  (i)  a 
member  of  the  family  (as  defined  in  sec- 
tion 4946(d> )  of  a  substantial  contribu- 
tor or  foundation  manager  of  such  foun- 
dation, (li)  a  partner  of  such  substantial 
contributor  or  foundation  manager,  or 
(lii)  an  employee  of  such  substantial 
contributor  or  foundation  manager  or  of 
an  organization  which  is  effectively  con- 
trolled (directly  or  indirectly)  by  one  or 
more  such  substantial  contributors  or 
foundation  managers  (within  the  mean- 
ing of  section  4946(a)  ( 1  >  (H)  (i)  and  the 
regulations  thereunder  > .  For  purposes  of 
section  6056(b)  (7)  and  (9» ,  the  business 
address  of  an  Individual  grant  recipient 
or  foundation  manager  may  be  used  by 
the  foundation  in  its  annual  report  In 


lieu  of  the  home  address  of  such  recipi- 
ent or  manager.  For  purposes  of  section 
6056(b>  (9),  the  term  "foundation  mana- 
gers" shall  have  tlie  same  meaning  as 
such  t^rm  has  in  section  6033(b)  (6). 

(4)  Notice  to  public  of  availability  of 
annual  report.  A  copy  of  the  notice  re- 
quired by  section  6104'd)  (relating  to 
pubhc  inspection  of  private  founda- 
tions' annual  reports) ,  and  proof  of  pub- 
lication thereof,  shall  be  filed  with  the 
annual  report  required  by  this  para- 
graph. A  copy  of  such  notice  as  published, 
and  a  statement  signed  by  a  foundation 
manager  stating  that  such  notice  was 
published,  settins;  forth  the  date  of  pub- 
lication and  the  iJublication  in  which 
it  appeared,  .shall  be  sufficient  proof 
of  publication  for  purposes  of  this 
.subparagraph. 

(b)  Special  rules— ^1^  Manner  of 
making  annual  report  available  for  pub- 
lic tru^pection.  The  foundation  managers 
of  a  private  foundation  may  satisfy  the 
requirement  that  the  annual  report  be 
made  available  for  public  inspection  at 
the  foundation's  principal  office  by  fur- 
nishing a  copy  free  of  charge  to  persons 
who  request  inspection  in  the  manner 
and  at  the  time  prescribed  therefor  in 
section  6104' d)  and  the  regulations 
thereunder. 

(2>  Furnishing  copies  to  libraries  and 
depositories.  The  Commissioner  m.iy 
designate  one  or  more  appropriate  li- 
braries or  depositories  to  which  the 
foundation  managers  will  be  required  to 
send  copies  of  their  annual  reports,  in 
addition  to.  and  not  in  lieu  of  filing  such 
annual  reports  with  the  Internal  Reve- 
nue Service  and  making  such  annual  re- 
ports available  for  public  inspection  at 
the  principal  office  of  the  foundation. 

(3)  Furnishing  of  copies  to  State  of- 
ficers. The  foundation  managers  of  a 
private  foundation  shall  furnish  a  copy 
of  the  annual  report  required  by  section 
6056  and  this  section  to  Uie  Attorney 
General  of  ( i  >  each  Stat*  which  the  foun- 
dation is  required  to  list  as  an  attachment 
to  the  Form  990  pursuant  to  ?  1.6033-2 
(a)  (2>  (iv^ .  (ii)  the  State  in  which  is  lo- 
cated the  principal  ofRce  of  the  founda- 
tion, and  'iii)  the  State  in  which  the 
foundation  was  incorporated  or  created. 
The  annual  report  .shall  be  sent  to  each 
Attorney  General  df\scnbed  in  .subdivi- 
sion (ii.  (ii).  or  (iiji  of  this  subpara- 
graph at  the  same  time  as  it  is  .sent  to 
the  Infernal  Revenue  Service.  Upon  re- 
quest the  foundation  managers  shall  also 
furnish  a  copy  of  the  annual  report  to 
the  Attorney  General  or  other  appropri- 
ate State  officer  (within  the  meaning  of 
section  6104(ci(2>)  of  any  State.  The 
foundation  managers  shall  attach  to 
each  copy  of  the  annual  report  sent  to 
State  officers  under  this  subparagraph  a 
copy  of  the  Form":  990  n.nd  4720,  if  any, 
filed  by  the  foundation  for  the  year. 

(c>  Special  rules  for  certain  foreign 
organizations.  The  provisions  of  para- 
graphs <ai(4',  (b>  '1^  and  i3i  of  tins 
section  shall  not  mjply  with  respect  to  an 
organization  described  in  section  4948 
(b>.  The  foimdation  managers  of  such 
organizations  are  not  required  to  publish 
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notice  of  availability  of  the  annual  re- 
port for  inspection,  to  make  the  annual 
report  available  at  the  principal  office  of 
the  foundation  for  public  inspecUon 
under  section  6104(d>,  or  to  send  copies 
of  the  annual  report  to  State  officers. 
Snc'h  foundation  managers  may  be  re- 
quired to  furnish  copies  of  their  annual 
reports  to  libraries  and  depositories  in 
accordance  with  the  provisions  of  para- 
graph (b)  i2>  of  this  section. 

PAR.  6.  Section  301.6033  is  amended  to 
read  as  follows: 


§  SO  1.6033       ."^talutor*  pr<»i-i«>ii-:  returns 
bv  evempt  organi/ulion,*. 

sec.    6033    Returns    by    exempt    organiza- 
twns — lai    Organtzations   required   to  file — 
( 1 )    /n  general.  Except  as  provided  in  para- 
graph   (3).   every  organization  exempt   from 
taxation   under  section   501(a)    shall   file  an 
annual  return,  stating  specifically  the  Items 
of  groae  Income,  receipts,  and  disbursements, 
and  such  other  Information  for  the  purpose 
of  carrying  out  the  Internal  revenue  laws  as 
the  Secretary  or  his  delegate  may  by  forms  or 
regulations    prescribe,    and    shall    keep   such 
records,  render  under  oath  such  statements, 
make  such  other  returns,  and  comply  with 
such  rulee  and  regulations  as  the  Secretary 
or  his  delegate  may  from  time  to  time  pre- 
scribe   except  that,  in  the  discretion  of  the 
Secretary   or   his   delegate,   any   organization 
described  in  section  401(a)    may  be  relieved 
from   staling  In   Its   return  any  information 
which  13  reported  In  returns  filed  by  the  em- 
ployer  which  established  such  organization. 
(2)    Excn>(^onj    from    filing— (A)    Manda- 
tory exceptions.  Paragraph  (1)  shall  not  ap- 
ply to — ■ 

(I)  Churches,  their  Intergrated  auxiliaries, 
and  conventions  or  associations  of  churches, 
(lil  Any  organization  i  other  than  a  pri- 
vate foundation,  as  defined  in  section  509(a)  ) 
described  in  subparagraph  (C),  the  gross  re- 
ceipts of  which  m  each  taxable  year  are 
normally  not  more  than  »5.000.  or 

(ill)  The  exclusively  religious  activities  of 
anv  religious  order. 

i'B)  Discretionary  exceptions.  The  Secre- 
tary or  his  delegate  may  relieve  any  organi- 
zation required  under  paragraph  ( 1 )  to  file 
an  information  return  from  filing  such  a 
return  where  he  determines  that  such  filing 
Is  not  neceesary  to  the  efficient  administra- 
tion of  the  internal  revenue  laws 

(C)  Certain  organizations.  The  organlza- 
Uons    referred   to    in    subparagraph    (A)  (11) 

(1)  A  religious  organization  described  In 
section  501(C)  (3i;  ^        ,^  m 

( li )  An  educational  organization  described 
In  section  170(b)  il)  (  A)  (11): 

(ill)  A  charitable  organization,  or  an  or- 
ganlzaUon  for  the  prevention  of  cruelty  to 
children  or  animals,  described  in  section 
501(c)(3).  U  such  organization  is  supported, 
in  whole  or  In  p*rt,  by  funds  contributed 
by  the  United  Statee  or  any  Sl»te  or  political 
subdivision  thereof,  or  is  primarily  supported 
by  contributions  of  the  general  public; 

(iv)  An  organization  described  In  section 
801(c)(3).  If  such  organization  is  operated, 
supervised,  or  controlled  by  or  in  connection 
with   a   religious   organization   described   in 

clause  (11 :  .  ». 

(7)   An  organization  described  m  section 

501(c)  (B):  and 

(vl)  An  organization  described  In  secUon 
501  ( c)  ( 1 ) ,  If  such  organization  Is  a  corpora- 
tion wholly  owned  by  the  United  9t«itM  or 
any  agency  or  Inatrument&Uty  thereof,  or  a 
agency  or  Instrumentality  thereof,  or  * 
wholly  owned  subsidiary  or  tuch  ft 
crrporation. 


RULES  AND   REGULATIONS 

(b)  Certain  organizations  described  in 
section  501(c)  i3).  Every  organization  de- 
scribed in  section  501(c)  (3)  which  Is  subject 
to  the  requirements  of  subsection  (a)  shall 
furnish  annually  information,  at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  may  by  forms  or  regulations  pre- 
scribe, setting  forth — 

( 1 )  Its  gross  Income  for  the  year. 

(2)  Its  expenses  attributable  to  such  In- 
come and  Incurred  within  the  year, 

(3)  Its  disbursements  within  the  year  for 
the  purposes  for  which  It  is  exempt, 

i4)  A  balance  sheet  showing  Its  assets. 
liabilities,  and  net  worth  as  of  the  beginning 
of  such  year. 

(5)  The  total  of  the  contributions  and 
gift.3  received  bv  it  during  the  year,  and  the 
names  and  addresses  of  all  substantial 
contributors, 

I  6 )  The  names  and  addresses  of  Its  foun- 
dation managers  (within  the  meaning  of 
section  4946(b)(1))  and  highly  compen- 
sated emplovees.  and 

( 7 )  The  compensation  and  other  payments 
made  during  the  year  to  each  Individual 
described  m  paragraph  (6) . 

(c)  Cross  reference.  For  provisions  relat- 
ing to  statements,  etc  ,  regarding  exempt 
status  of  organizations,  see  section  6001. 

For  reporting  requirements  as  to  certain 
liquidations,  dl.ssolutlons,  terminations,  and 
contractions,  see  section  6043(b).  For  pro- 
visions relating  to  penalties  for  failure  to  file 
a  return  required  by  this  section,  see  section 
6652(d). 

I  Sec  6033  as  amended  by  sec.  75(b).  Tech- 
nical Amendments  Act  1958  (72  Stat.  1661): 
sec  101(d),  Tax  Reform  Act  1969  (83  Stat. 
519)  1 

Par.  7.  Section  301.6104  Is  amended  by 
revising  section  6104ib>,  by  adding  new 
sections  6104  (c>  and  (d»,  and  by  re- 
vising the  historical  note.  These  revised 
and  added  provisions  read  as  follows: 


§  30 1 .6 1 0  1  Slalulorv  provi.Hions ;  public- 
ilv  of  inforniHlion  required  from  cer- 
tain exempt  organization*  and  cer- 
tain lru»m. 

Sec  6104  Publicity  of  information  required 
from  certain  exempt  organizations  and  cer- 
tain triists.  '  '  ' 


(bl  Inspection  of  annual  information  re- 
turns The  Information  required  to  be  fur- 
nished by  sections  6033.  6034,  and  6056,  to- 
gether with  the  names  and  addresses  of  such 
organizations  and  trusts,  shall  be  made  avail- 
able to  the  public  at  such  times  and  In  such 
places  as  the  Secretary  or  his  delegate  may 
prescribe.  Nothing  In  this  subsection  shall 
authorize  the  Secretary  or  his  delegate  to 
disclose  the  name  or  address  of  any  con- 
tributor to  any  organization  or  trust  (other 
than  a  private  foundation,  as  defined  in  sec- 
tion 509(a))  which  Is  required  to  furnish 
such  information. 

(c)  Publication  to  State  officials— {D  Gen- 
eral rule.  In  the  case  of  any  organization 
which  Is  described  in  section  501(c)(3)  and 
exempt  from  taxation  under  section  501(a), 
or  has  applied  under  section  508(a)  for  rec- 
ognition as  an  organization  described  in  sec- 
tion 501  (ci  (3).  the  Secretary  or  his  delegate 
at  such  times  and  in  such  manner  as  he 
may  by  regulations  prescribe  shall— 

(A)  Notify  the  appropriate  State  officer  of 
a  refusal  to  recognize  such  organization  as 
an  organization  described  in  section  601 
(c)  (3),  or  of  the  operation  of  such  organi- 
zation in  a  manner  which  does  not  meet,  or 
no  longer  meets,  the  requirements  of  lU 
exemption. 


(B)  Notify  the  appropriate  State  officer  of 
the  mailing  of  a  notice  of  deficiency  of  tax 
Imposed  under  section  507  or  chapter  42,  and 

(C)  At  the  request  of  such  appropriate 
State  officer,  make  available  for  Inspection 
and  copying  such  returns,  filed  statements, 
records,  reports,  and  other  Information,  re- 
lating to  a  determination  under  subpara- 
graph (A)  or  (B)  as  are  relevant  to  any 
determination  under  State  law. 

(2)  Appropriate  State  officer.  For  purposes 
of  this  subsection,  the  term  "appropriate 
State  officer"  means  the  State  attorney  gen- 
eral State  tex  officer,  or  any  State  official 
chajged  with  overseeing  organizations  of  the 
type  described  In  section  501(c)  (3). 

(d)    Public  inspection  of  private  founda- 
tions' annual  reports.  The  annual  report  re- 
quired    to     be     filed     under     section     6056 
(relating     to     annual     reports     by     private 
foundations)  shall  be  made  available  by  the 
foundation  managers  for  inspection  at   the 
principal    office    of    the    foundation    during 
regular  business  hours  by  any  citizen  on  re- 
quest made  within  180  days  after  the  publi- 
cation   of    notice    of    its    availability.    Such 
notice  shall  be  published,  not  later  tlvan  the 
day  prescribed  for  filing  such  annual  report 
(determined  with  regard  to  any  extension  of 
time  for  filing) ,  In  a  newspaper  having  gen- 
eral circulation  In  the  county  in  which  the 
principal  office  of  the  private  foundation  is 
located.  The  notice  shall  state  that  the  an- 
nual   report    of    the    private    foundaUon    Is 
available  at  Its  principal  office  for  inspection 
during  regular  business  hours  by  any  citizen 
who   requests   It   within    180  days  after   the 
date  of  such  publication,  and  shall  state  the 
address  of  the  private  foundation's  principal 
office  and  the  name  of  its  principal  manager. 
ISec    6104  as  amended  by  sec.  75(a),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1660). 
sees.  101(e)  and  lOl(J)  (36).  Tax  Reform  Act 
1969  (83  Stat.  523)] 

Par.  8.  Section  301.6104-2  is  amended 
to  read  as  follows : 

§  301.6104-2      Publieily    of    information 
on   certain    information    returns   and 
annual  report<«. 
(a)   In  general.  The  following  infor- 
mation, together  with  the  name  and  ad- 
dress of  the  organization  or  trust  fur- 
nishing   such   information,    shall    be    a 
matter  of  public  record: 

(1)  Except  as  otherwise  provided  in 
section  6104  and  the  regulations  there- 
under, the  information  furnished  on 
Forms  990.  990-P.  and  4720. 

(2)  The  information  furnished  pur- 
suant to  section  6034  ( relating  to  returns 
by  certain  trusts)  on  Form  1041-A. 

(3)  The  information  furnished  on  the 
annual  report  required  by  section  6056 
(relating  to  annual  reports  of  private 
foundations) .  The  names,  addresses,  and 
amounts  of  contributions  or  bequests  of 
contributors  to  an  organization  other 
than  a  private  foundation  shall  not  be 
made  available  for  public  inspection 
under  section  6104(b).  The  names,  ad- 
dresses, and  amounts  of  contributions  or 
bequests  of  persons  who  are  not  citizens 
of  the  United  States  to  a  foreign  organi- 
zation described  in  section  4948(b)  shall 
not  be  made  available  for  public  inspec- 
tion imder  section  6104(b) . 

(b)  Place  of  inspection.  Information 
furnished  on  the  public  portion  of  re- 
turns and  annual  reports  (as  described 
In  paragrai^  (a)  of  this  section)  shall 


be  available  to  any  person  in  the  Na- 
tional Office.  Office  of  the  Director,  Pub- 
lic Information  Division,  Internal  Rev- 
enue Service,  Washington,  D.C.  20224,  in 
the  Office  of  the  Director,  Mid-Atlantic 
Regional  Service  Center,  Philadelphia, 
Pa.,  and  in  the  office  of  the  district  di- 
rector of  the  district  serving  the  princi- 
pal place  of  business  of  the  organization. 

(c)  Procedure  for  public  inspection — 
d'  Requests  for  inspection.  The  infor- 
mation furnished  on  Form  990.  Form 
990-P,  Form  4720,  Form  1041-A  and  the 
annual  report  required  by  section  6056 
shall  be  available  for  public  inspection 
under  section  6104(b)  only  upon  request. 
If  inspection  at  the  National  Office  is 
de.«:ired,  the  request  shall  be  made  in 
writing  to  the  Commi.ssioner  of  Internal 
Revenue,  Attention:  Director,  Public  In- 
foiTnation  Division.  Washington.  D.C. 
20224.  Requests  for  inspection  in  the  of- 
fice of  a  district  director  or  Director  of 
the  Mid-Atlantic  Regional  Service  Cen- 
ter shall  be  made  in  writing  to  the  dis- 
trict director  or  Director  of  the  Regional 
Service  Center.  All  requests  for  inspec- 
tion must  include  the  name  and  address 
of  the  organization  which  filed  the  re- 
turn or  report,  the  type  of  return  or 
report,  and  the  taxable  year  for  which 
nied. 

(2)  Time  and  extent  of  inspection.  A 
person  reque.'^ting  public  inspection  in 
the  manner  -specified  in  subparagraph 
(1)  of  this  paragraph  shall  be  notified 
by  the  Internal  Revenue  Service  when 
the  material  he  desires  to  inspect  will 
be  made  available  for  his  in.spection. 
Information  on  Form  990,  Form  990-P. 
Form  4720,  Form  1041-A,  and  the  an- 
nual report  required  by  section  6056  wDl 
be  made  available  for  public  insj^ection 
at  such  reasonable  and  proper  times, 
and  under  such  conditions,  that  will  not 
interfere  with  their  use  by  the  Internal 
Revenue  Service  and  will  not  exi^lude 
other  i^ersons  from  inspecting  them.  In 
addition,  the  Commissioner,  director  of 
the  regional  service  center,  or  district 
director  may  limit  the  number  of  returns 
to  be  made  available  to  any  person  for 
inspection  on  a  given  date.  Inspection 
will  be  allowed  only  in  the  presence  of 
an  internal  revenue  officer  or  employee 
and  only  during  the  regular  houi-s  of 
business  of  the  Internal  Revenue  Service 
office. 

(3 1  Returns  available.  Returns  filed 
before  January  1.  1970,  shall  be  avail- 
able for  public  inspection  only  pursuant 
to  the  provisions  of  section  6104  in  effect 
for  such  years.  The  information  fur- 
nished on  all  returns  and  reports  filed 
after  December  31,  1969,  pursuant  to 
the  requirements  of  .'section  6033,  6034, 
or  6056,  shall  be  available  for  public 
inspection  in  accordance  with  the  pro- 
visions of  section  6104. 

(4)  Copies.  Notes  may  be  taken  of  the 
material  opened  for  inspection  under 
this  section.  Copies  may  be  made  manu- 
ally or  photographically  in  the  National 
Office  subject  to  reasonable  supervi- 
sion by  the  Public  Information  Division 
with  regard  to  the  facilities  and  equip- 
ment to  be  employed;  and  copies  may  be 
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made  manually  but  not  photographically 
in  the  offices  of  the  district  directors  or 
directors  of  regional  service  centers  (ex- 
cept that  copies  may  be  made  photo- 
graphically at  the  Mid-Atlantic  Regional 
Service  Center  > .  Copies  of  the  material 
opened  for  in.'^pection  will  be  furnished 
by  the  Internal  Revenue  Service  to  any 
person  making  request  therefor.  Request 
for  such  copies  shall  be  made  in  the 
same  manner  as  requests  for  inspection 
(see  subparagraph  d'  of  this  para- 
graph) to  the  office  of  the  Internal 
Revenue  Service  in  which  such  material 
is  available  for  inspection  as  provided 
in  paragraph  (b »  of  this  section.  If  made 
at  the  time  of  inspection,  the  request 
for  copies  need  not  be  in  writing.  Any 
copies  furnished  will  be  certified  upon 
request.  The  Commis.sion  may  prescribe 
a  reasonable  fee  for  furnishing  copies 
of  information  pursuant  to  this  section. 
P.\R.  9.  There  is  inserted  immediately 
after  5  301.6104-2,  as  amended,  the  fol- 
lowing new  sections: 

§301.6101—3      Diseloj-ure    of   certain    in- 
fornialion  to  Stale  olTirer*. 

(a)  Notification  of  determinations — 
(Ij  Automatic  notification.  Upon  mak- 
ing a  determination  described  in  para- 
graph (c)  of  this  section,  the  Internal 
Revenu'"  Service  will  notify  the  Attorney 
General  and  the  principal  tax  officer 
of  each  of  the  following  States  of  such 
determination  without  application  or 
request  by  such  State  officer — 

I  i  >  In  the  case  of  any  organization 
described  in  section  501(c)(3),  the 
State  in  which  the  principal  office  of  the 
organization  is  located  las  shown  on  the 
last-filed  Form  990,  or  on  the  applica- 
tion for  exemption  if  no  Form  990  has 
been  filedi,  and  the  State  in  which  the 
organization  was  incorporated,  or  if  a 
trust,  in  which  it  was  created,  and 

(ii)  In  the  case  of  a  private  founda- 
tion, each  State  which  the  organization 
was  required  to  list  as  an  attachment 
to  its  last-filed  Form  990  pursuant  to 
§  1.6033-2'a)  <2j  (iv). 

(2)  Applications  for  notification  by 
other  State  officers.  Other  officers  of 
States  described  in  subparagraph  (1>  of 
this  paragraph,  and  officers  of  States 
not  described  in  such  subparagraph,  may 
request  that  they  be  notified  (either 
generally  or  with  respect  to  a  particular 
organization  or  type  of  organization)  of 
determinations  described  in  paragraph 
ici  of  this  section.  In  such  cases,  these 
State  officers  must  show  that  they  are 
appropriate  State  officers  within  the 
meaning  of  section  6104(ct(2>.  The  re- 
quired showing  may  be  made  by  pre- 
senting a  letter  from  the  Attorney  Gen- 
eral of  the  State  setting  forth  'ii  the 
functions  and  authority  of  the  State  of- 
ficer under  State  law,  and  di)  sufficient 
facts  for  the  Internal  Revenue  Ser\-ice 
to  determine  that  such  officer  is  an  ap- 
propriate State  officer  within  the  mean- 
ing of  section  6104(c)  i2) . 

(3)  Manner  of  notification.  A  State 
officer  who  is  entitled  to  be  notified  of  a 
determination  under  this  paragraph  will 
be  notified  by  sending  him  a  copy  of  the 
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commimication  from  the  Internal  Reve- 
nue Service  to  the  organization  which  in- 
forms such  organization  of  the  determi- 
nation. 

lb)  Inspection  by  State  Offlcers — (!> 
In  general.  After  a  determination  de- 
scribed in  paragraph  (c)  of  this  section 
has  been  made,  appropriate  State  officers 
within  the  meaning  of  section  6104ic) 
1 2)  may  inspect  the  material  described 
in  subparagraph  »3)  of  this  paragraph. 
Such  material  may  be  inspected  at  an 
office  of  the  Internal  Revenue  Service 
which  will  be  designated  upon  receipt 
of  a  request  for  inspection;  the  location 
of  such  office  will  be  determined  with 
due  consideration  of  the  needs  of  the 
Internal  Revenue  Service  and  the  needs 
of  the  State  officer  entitled  to  inspect. 

(2)  State  officers  who  may  inspect 
material.  Any  State  officer  entitled  to  be 
notified  of  a  determination  without  ap- 
plication (under  paragraph  (a)(1)  of 
this  section)  may  irL':-pect  the  material 
described  in  subparagraph  i3)  of  this 
paragraph  upon  demonstrating  that  he 
is  so  entitled.  Any  State  officer  who  has 
in  fact  been  notified  by  the  Internal 
Revenue  Service  of  a  determination  may 
inspect  such  material  without  further 
demonstration,  unless  it  shall  be  de- 
termined by  the  Internal  Revenue  Serv- 
ice that  such  officer  was  not  entitled  to 
be  so  notified  Other  State  officers  must 
demonstrate  to  the  satisfaction  of  the 
Internal  Revenue  Sen-ice  that  they  are 
entitled  to  be  notified  under  paragraph 
(a)(2)  of  this  section  before  they  may 
inspect  surh  material. 

(3")  Material  uhirh  may  be  inspected. 
(i)  Except  as  provided  in  subdivision  (ii) 
of  this  subparagraph,  a  State  officer  who 
is  so  entitled  under  subparagraphs  '1' 
and  (2)  of  this  paragraph  will  be  per- 
mitted to  inspect  and  copy  all  returns, 
filed  statements,  records,  reports,  and 
other  information  relating  to  a  determi- 
nation described  in  paragraph  (c  of  this 
section  which  is  relevant  to  a  determi- 
nation under  State  law.  and  which  is  in 
the  hands  of  the  Internal  Revenue 
Service. 

di)  The  following  material  will  not  be 
made  available  for  inspection  by  State 
officers  under  section  6104(c)  and  this 
section — 

'a>  Interpretations  by  the  Internal 
Revenue  Service  or  other  federal  agency 
of  federal  laws  (including  the  Internal 
Revenue  Code  of  1954  and  its  predeces- 
sors' which  would  not  otherwise  be 
made  available  to  State  offlcers  under 
section  6103tb>, 

<  b)  Reports  of  informers,  or  any  other 
material  which  would  drsclose  the  iden- 
tity, or  threaten  the  safety  or  anonymity, 
of  an  informer. 

(O  Returns  of  persons  (other  than 
those  exempt  from  taxation)  which 
would  not  be  available  under  section  6103 
(b)  to  the  State  officer  requesting  in- 
spection, or 

idi  Other  material  the  di.sclosure  of 
which  the  Commissioner  has  determined 
would  prejudice  the  proper  administra- 
tion of  the  Internal  revenue  laws. 
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(4>  Statement  by  State  officer.  Before 
any  State  officer  wUl  be  permitted  to  in- 
spect material  described  m  this  para- 
graph he  must  submit  a  statement  to  the 
Internal  Revenue  Service  that  he  mtends 
to  use  such  material  solely  in  fuinilmg 
his  functions  under  State  law  relatir^  to 
organizations  of  the  type  described  In 
section  SOKOtSi;  material  is  made 
available  to  State  officers  under  this  sec- 
tion in  reliance  on  such  statements.  For 
proMsions  relating  to  penalties  for  mis- 
use of  information  which  is  made  avail- 
able under  section  6104' C'  and  this  sec- 
tion, see  18  U.S.C.  1001. 

c  Determinations  denned.  For  pur- 
poses of  this  section,  a  determination 
means  a  final  determination  by  the  In- 
ternal Revenue  Service  that — 

1 1  An  organization  is  refused  recog- 
nition as  an  organization  described  in 
section  501'ci'3i.  or  has  been  operated 
in  such  a  manner  that  it  will  not.  or  will 
no  longer,  be  recognized  as  meeting  the 
requirements  for  exemption  under  that 
section,  or 

(2)    A  deficiency  of  tax  exisus  under 
section  507  or  chapter  42. 
For  purposes  of  this  paragraph,  a  deter- 
mination by  the  Internal  Revenue  Serv- 
ice IS  not  final  until  all  administraUve 
review  with  respect  to  such  determina- 
tion h£ts  been  completed.  For  purposes  of 
this  section,  a  waiver  of  restnctions  on 
assessment  and  collection  of  deficiency 
in  tax  is  treated  as  a  final  determination 
that  a  deficiency  of  tax  exists  when  such 
waiver  has  been  finally  accepted  by  the 
Internal  Revenue  Service    For  example, 
a  final  determination  that  a  deficiency 
of  tax  exists  under  section  507  or  chap- 
ter 4''  is  made  when  the  organization  is 
sent  a  notice  of  deficiency  with  respect 
to  such  tax. 

(di  Effective  date.  The  provisions  of 
this  section  apply  with  respect  to  all 
determinations  made  after  December  31. 
1969. 

§301.6104—1      Public    inspection    of    pri- 
vate foundations'  annual  reports. 
a'    In    general.    The    annual    report 
which    a   private    foundation    must   file 
under  section  6056  shall  be  made  avail- 
able by  its  foundation  managers  for  in- 
spection   at   its    principal    office    during 
regular  business  hours  by  any  citizen  on 
request  made  within  180  days  after  the 
publication  of  notice  of  the  availability 
of  such  report.  Such  notice  shall  be  pub- 
lished not  later  than  the  day  prescribed 
for  filing  such  report  (determined  with 
regard  to  any  extension  of  time  for  fil- 
ing'  in  a  newspaper  having  general  cir- 
culation   in    the   county    in   which    the 
foundation'.s   principal   office  is  located. 
The  notice  shall  state  that  the  annual 
report  is   available   at   the  foundation's 
principal    office    for    Inspection    during 
regular  business  hours  by  any  citizen  who 
requests  inspection  within  180  days  after 
the  date  of  such  publication,  and  shaU 
state   the   address   of   the   foundation's 
principal  office  and  the  name  of  Its  prin- 
cipal manager. 
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(h^i   Definitions  and  special  rules— (1) 
Principal  office.  For  purposes  of  the  no- 
tice described  In  section  6104tdi,  a  pri- 
vate    foundation     may     designate     in 
addiUon  to  its  principal  office,  or  (if  the 
foundation  has  no  principal  office  or  none 
other  than  the  residence  of  a  substantial 
contributor  or  foundation  manager)   in 
lieu  of  sucn  office,  any  other  location  at 
which  lt5  annual  report  shall  be  made 
available  in  the  manner  and  at  the  time 
prescribed   therefor   in  section   6104(d). 
I  2 1   Newspaper  having  general  circu- 
lation. The  term  "newspaper  having  gen- 
eral circulation"  m  section  6104id)  shall 
include  anv  newspaper  or  joui-nal  which 
is    permitted    to    publish    sutements   in 
satisfaction  of  SUte  statutory  require- 
ments  relating   to   transfers  of   title  to 
real  estate  or  other  similar  legal  notices. 
I  3 1  Principal  manager.  A  pnvate  foun- 
dation   may    furnish    the    name    of    its 
"principal  manager"   in   the  notice  re- 
quired by  section  6104' d>  by  furnishing 
the  name  of   the  individual  foundation 
manager  who  is  re.sponsible  for  publish- 
ing such  notice  or  for  makLing  the  aimual 
report  available  for  inspection  under  sec- 
tion 6104tdi. 

ic  Cross-reference.  For  additional 
rules  with  respect  to  pnvate  founda- 
tions' annual  reports  and  their  public 
inspection,  see  section  6056  and  the  reg- 
ulations thereunder. 

(3ec    7805  of  the  Internai  Revenue  Code  of 
1954;  68A  Stat   917;  26  U.S.C.  7805) 

Harold  T.  Swartz, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  May  24,  1971. 

John  S  Nol.'iN. 

Acting  Assistant  Secretary 
of  the  Treasury. 
IFR  Doc  71-7911  Piled  6-7-71  ;8: 45  ami 
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PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 
Extension  of  Transitional  Period  for 
Pooled   Income    Funds 
In   order   to    extend    the    translUonal 
period  in  which  certain  funds  may  con- 
form to  the  requirements  of  section  6422 
IC)  '5>  of  the  Internal  Revenue  Code  of 
1954  and  to  modify  the  rule  on  severance 
of   the    value    of    a    remainder   mterest 
from  a  pooled  income  fund,  the  Income 
Tax  Regulations   .26  CFR  Part  1)    are 
hereby  amended  as  follows: 

Paragraph  1.  Section  1.642(c) -5  is 
amended  by  revisin  gparagraph  (b)  (8)  to 
read  as  follows; 

§  1.612  (c)-.'>      Definition    of    pooled    in- 
come fund. 



lb)    Requirements  for  qualification  as 
o  pooled  income  fund.  *   * 

(8>    Termination  of  life  income  inter- 
est. Upon  the  termination  of  the  income 
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interest    retained    or    created    by    any 
donor,  the  trustee  shall  sever  from  the 
fund  an  amount  equal  to  the  value  of 
the  remainder  interest  in  the  property 
upon  which  the  income  interest  is  based. 
The  vuJue  of -the  rem.ainder  interest  for 
such  purpose  may  be  either  a)  its  value 
as  of  the  determination  date  next  suc- 
ceeding the  termination  of  the  income 
interest  or  (ii>    its  value  as  of  the  date 
on  which  the  last  regular  payment  was 
made  before  the  death  of  the  beneficiary 
if  the  income  uiterest  is  terminated  on 
such    payment    date.    The    amount    so 
severed  from  the  fund  must  either  be 
paid  to.  or  retained  for  the  use  of,  the 
designated  public  charity,  as  provided  in 
the  governing  instrument.  However,  see 
subparagraph  (3)  of  this  paragraph  for 

rules     relating      to      commingling      of 

property. 
. 
Par.  2.  Section  1  642^0-7  is  amended 

by     revising     paragraphs     ( a )  '  2 »     and 

(c)  (1)  to  read  as  follows; 

§  1.642 (c)-7      Transitional  rules  with  re- 
spect to  pooled  income  funds. 

(a)   In  general.  *    *    '  ,       -      ^ 

(2)   Severance  of  a  portion  of  a  fund. 
Any  portion  of   a   fund  created  before 
May  7.  1971,  which  consists  of  property 
transferred  to  such  fund  after  July  31, 
1969    may   be  severed   from  such  fund 
consistently  with  the  principles  of  para- 
graph (c)(2i   of  this  section  and  estab- 
Ushed  before  January  1.  1972,  as  a  sepa- 
rate pooled  income  fund,  provided  that 
on  and  after  the  date  of  severance  the 
severed  fund  meets  all  the  requirements 
of  section  642 <c)( 5)  and  5  1.642.c)-5.  A 
separate  fund  which  is  established  pur- 
suant   to    this    subparagraph    shall    be 
treated  as  provided  in  paragraph  t  d )  of 
this  section  for  the  period  beginning  on 
the  day  of  the  first  transfer  of  property 
which  becomes  part  of  the  separate  fund 
and  ending  the  day  before  the  day  on 
which  the  separate  fund  meets  the  re- 
quirements   of    section    642(c)(5)     and 
J  1.642(0-5. 


(c)   Amendment  requirements.   (D    A 
fund  described  m  paragraph  (a>a)   of 
this  section   and  possessmg   the  initial 
characteristics   described   in    paragraph 
(b)  of  this  section  on  the  date  prescribed 
therein  shall  be  treated  as  a  pooled  in- 
come fund  if  it  is  amended  to  meet  all 
the  requirements   of   section   642ic)(5) 
and  §  1  642' c -5  before  January  1,  1972, 
or    if  later,  on  or  before  the  30th  day 
after  the   date   on   which  any   judicial 
proceedings    commenced    before    Janu- 
ary 1,  1972,  which  are  required  to  amend 
its  governing  instrument  or  any  other 
instrument  which  does  nort;  permit  it  to 
meet  such   requirements,   become  final. 
However,  see  paragraph  (d)  of  this  sec- 
tion   for    limitation    on    the    penod    in 
which  a  claim  for  credit  or  refund  may 
be  filed. 
. 
Because  publication  of  this  Treasury 
decision  at  an  early  date  is  necessary  to 
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facilitate  compliance  with  the  require- 
ments for  qualifying  as  a  pooled  income 
fund,  it  is  hereby  found  Impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
use  section  553(bi,  or  subject  to  the 
effective  date  limitation  of  5  U.S.C.  sec- 
tion 553 1 d> . 

(Sec.  7805  erf  the  Int^rnaJ  Revenue  Ctxie  of 
1954.   68A  StAt    917;  26  USC    7806  i 

[SEALl         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  June  4,  1971. 
Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

IFRDoc.71-8064  Piled  6-7-71,10.28  am] 
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Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    C — REGULATIONS    AffECTING 
SUBSIDIZED    VESSELS    AND    OPERATORS 

[Oenera!  Order  13   Rev  1 

PART  251 — APPLICATIONS  FOR  SUB- 
SIDIES AND  OTHER  DIRECT  FINAN- 
CIAL AID 

Applications  for  Operating- 
Differential   Subsidy 

EfTective  upon  the  date  of  publication 
hereof  in  the  Federal  Recisttr  (6-9-71  > 
the  heading  of  this  part  is  changed  to 
read  as  set  forth  above,  and  ?  251  11  is 
revised  to  read  as  follows; 


§2.jl.ll  .\ppliralioii*  uiulrr  Tiili  \|. 
Mtrrliarit  Marine  .\cl.  1936.  a- 
amrnded, 

(a">  Applications  under  title  VI  of  the 
Act  for  subsid.v  to  aid  in  the  operation 
of  vessels  in  the  foreign  commerce  of 
the  United  States  .siiall  bo  filed  on  Form 
MA-632  in  accordance  with  the  instruc- 
tions annexed  thereto, 

'b'  Copies  of  Form  M.'\  632  may  be 
obtained  on  request  from  the  Secretary, 
Maritime  Subsidy  Board,  Washington, 
DC.  20235. 

Dated-   June  !    1971, 

By  Order  of  the  ManUme  Subsidy 
Board. 


|FR  Doc,' 


Jame  S  D.awson,  J.' 

Secretary. 

8(^+6  Plied  &-7-71;9  27  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part  53  1 

FAILURE  TO  DISTRIBUTE   INCOME 

Notice  of  Proposed  Rule  Making 

Notice  l5  hereby  given  that  the  regrula- 
tions  set  forth  in  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Comrnlssioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  flnal  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
conunents  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  In  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  atten- 
tion: CC;LR:T,  Washington,  DC.  20224, 
by  July  8,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.6011  b>  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person  sub- 
mitting comments  or  suggestions  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  July  8. 
1971.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent Issue  of  the  Fxderal  Registkr.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  i68ASlat.  917;  26  U.S.C.  7805). 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  pre- 
scnbed  In  order  to  conform  the  Excise 
Tax  Regulations  <  26  CFR  Part  53 »  to 
section  4942  of  the  Internal  Revenue 
Code  of  1954.  relating  to  taxes  on  failure 
to  distribute  Income,  as  added  by  section 
101  (b>  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  502 1.  Except  where  otherwise 
specifically  provided,  these  regulations 
are  applicable  for  taxable  years  begin- 
ning after  December  31,  1969. 

Paragraph  1.  The  following  new  sec- 
tions are  added  imme<liately  after 
553.4941-: 

Distribution  of  foundation  in<x)me 

53  4942  Statutory  provision;    taxes  on 

failure  to  distribute  income. 

63  4942(ai-l  Taxes  for  fallur^  to  distribute 
Income. 

53  4942(a) -2  Computation  of  undistributed 
Income. 

53  4942(a) -3  Qualifying  distributions  de- 
fined. 

§  33.4942      Statutory  proviition.-i;  taxeti  on 
failure  to  dintribute  income. 

Sec  4042.  Taxes  on  failure  to  distribxit* 
income — (a)  Initial  tax.  There  Is  hereby  im- 


posed on  the  undistributed  Income  of  a  pri- 
vate roundatlon  for  any  taxable  year,  which 
has  not  been  distributed  before  the  first  day 
of  the  second  (or  any  succeeding)  taxable 
year  following  such  taxable  year  (if  such  first 
day  falls  within  the  taxable  period),  a  tax 
equal  to  15  percent  of  the  amount  of  such 
income  remaining  undistributed  at  the  be- 
ginning of  such  second  (or  succeeding)  tax- 
able year.  The  tax  imposed  by  this  subsection 
shall  not  apply  to  the  undistributed  Income 
of  a  private  foundation— 

1 1 )  For  any  taxable  year  for  which  it  is 
an  op)eratliig  foundation  las  defined  in  sub- 
section (J) (3)  ),  or 

(2)  To  the  extent  that  the  foundation 
failed  to  dUtrtbute  any  amount  solely  be- 
cause of  an  Incorrect  valuation  of  assets 
under  subsection  (e) .  If — 

(A)  The  failure  to  value  the  assets  prop- 
erly was  not  willful  and  was  due  to  reasonable 
cause. 

(B)  Such  amount  la  distributed  as  quali- 
fying distributions  (within  the  meaning  of 
subsection  ig))  by  the  foundation  during 
the  allowable  distribution  period  (as  defined 
in  subsection  (J)  |4) ). 

iC)  The  foundation  notifies  the  Secre-tary 
or  his  delegate  that  such  amount  has  been 
distributed  ( within  the  meaning  of  sub- 
paragraph iB)  )  to  correct  such  faUure,  and 

(D)  Such  distribution  Is  treated  under 
subsection  (h)  (2)  as  made  out  of  the  undis- 
tributed income  for  the  taxable  year  for 
which  a  tax  would  (except  for  this  p>ara- 
graph )  have  been  Imposed  under  this 
subsection. 

(b)  Additional  tax.  In  any  case  In  which 
an  initial  tax  Is  Imposed  under  subsection 
(a I  on  the  undistributed  income  of  a  private 
foundation  for  any  taxable  year.  If  any  por- 
tion of  such  Income  remains  undistributed 
at  the  close  of  the  correction  period,  there 
Is  hereby  imposed  a  tax  equal  to  1(X)  percent 
of  the  aniount  remaining  undistributed  at 
such  time. 

(c)  Undistributed  income  For  purposes  of 
this  section,  the  term  "undistributed  In- 
come" means,  with  respect  to  any  private 
foundation  for  any  taxable  year  as  of  any 
time,  the  amount  by  which — 

(11  The  distributable  amount  for  such 
taxable  year,  exceeds 

(2)  The  qualifying  distributions  made  be- 
fore such  time  out  of  such  distributable 
amount. 

(d)  Distributable  amount.  For  purposes  of 
this  section,  the  term  "distributable  amount" 
means,  with  respect  to  any  foundation  for 
any  taxable  year,  an  amount  equal  to — 

(i)  Th«  minimum  investment  return  or 
the  adjusted  net  income  (whichever  Is 
higher  i .  reduced  by 

(2 1  The  sum  of  the  taxes  Imposed  on  such 
private  foundation  for  the  taxable  year  un- 
der subtitle  A  and  section  4940. 

(ei    Minimum  investment  return. 

(1)  In  general  For  purposes  of  subsection 
(d) .  the  minimum  Investment  return  for  any 
private  foundation  for  any  taxable  year  Is 
the  amount  determined  by  multiplying — 

(A)  The  excess  of  (1)  the  aggregate  fair 
market  value  of  all  assets  of  the  foundation 
other  than  those  being  used  (or  held  for  use) 
directly  in  carrying  out  the  foundation's 
exempt  purpose  over  (11)  the  acquisition 
Indebtedness  with  respect  to  such  assets 
(determined  under  section  514(c)(1),  but 
without  regard  to  the  taxable  year  In  wblch 
the  indebtedness  was  incurred) ,  by 


(B)  The  applicable  percentage  for  such 
year,  determined  under  paragraph  (3). 

(2)  Valuation.  For  purposes  of  paragraph 
(1)(A),  the  fair  market  value  of  securities 
for  which  market  quotations  are  readily 
available  shall  be  determined  on  a  monthly 
basis.  For  all  other  assets,  the  fair  market 
value  shall  be  determined  at  such  times  and 
In  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regiUatlons  prescribe. 

(3)  Applicable  percentage.  For  purposes  of 
paragraph  (1)(B).  the  applicable  percentage 
for  taxable  years  beginning  In  1970  is  6  per- 
cent. The  applicable  percentage  for  any  tax- 
able year  beginning  after  1970  shall  be  deter- 
mined and  published  by  the  Secretary  or  his 
delegate  and  shall  bear  a  relationship  to  6 
percent  which  the  Secretary  or  his  delegate 
determines  to  be  comparable  to  the  relation- 
ship which  the  money  rates  and  Investment 
yields  for  the  calendar  year  Immediately 
preceding  the  beginning  of  the  taxable  year 
bear  to  the  money  rates  and  Investment 
yields  for  the  calendar  year  1969. 

(4)  Transitional  rules — 

For  special  rules  applicable  to  organiza- 
tions created  before  May  27.  1969.  see  section 
101(1)  (3)    of   the   Tax  Reform   Act  of   1969. 

(f)   Adjusted  net  income — 

(1)  Defined.  For  purposes  of  subsection 
(d),  the  term  "adjusted  net  income"  means 
the  excess  (if  any)  of — 

(A)  The  gross  Income  for  the  taxable  year 
(determined  with  the  income  modifications 
provided  by  paragraph  (2)),  over 

(B)  The  sum  of  the  deductions  (deter- 
mined with  the  deduction  modifications  pro- 
vided by  paragraph  (3))  which  would  be 
allowed  to  a  corporation  subject  to  the  tax 
Imposed  by  section  11  for  the  taxable  year. 

(2)  Income  modifications.  The  Income 
modifications  referred  to  In  paragraph  ( 1 )  ( A ) 
are  as  follows: 

(A)  Section  103  (relating  to  Interest  on 
certain  governmental  obligations)   shall  not 

»ppiy. 

(B)  Capital  gains  and  losses  from  the  sale 
or  other  disposition  of  property  shall  be 
taken  into  account  only  in  an  amount  equal 
to  any  net  short-term  capital  gain  for  the 
taxable  year;  and 

(C)  There  shall  be  taken  Into  account — 

(I)  Amounts  received  or  accrued  as  repay- 
ments of  amounts  which  were  taken  into 
account  as  a  qualifying  distribution  within 
the  meaning  of  subsection  (g)(1)(A)  for 
any  taxable  year: 

(II)  Notwithstanding  subparagraph  (B). 
amounts  received  or  accrued  from  the  sale 
or  other  disposition  of  property  to  the  extent 
that  the  acquisition  of  such  properly  was 
taken  into  account  as  a  qualifying  distribu- 
tion (within  the  meaning  of  subsection 
(g)(1)(B))   for  any  taxable  year;  and 

(III)  Any  amount  set  aside  under  subsec- 
tion (g)  (2)  to  the  extent  it  Is  determined 
that  such  amount  is  not  necessary  for  the 
purposes  for  which  it  was  set  aside. 

(3)  Deduction  modifications.  The  deduc- 
tion modifications  referred  to  in  paragraph 
(1)  (B)  are  as  follows: 

(A)  No  deduction  shall  be  allowed  other 
than  all  the  ordinary  and  necessary  expenses 
paid  or  Incurred  for  the  production  or  collec- 
tion of  gross  income  or  for  the  management, 
conservation,  or  maintenanc*  of  property 
held  for  the  production  of  such  income  and 
the  allowances  for  depreciation  and  deple- 
tion determined  under  section  4940 
(c)(3)(B).  and 
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(B)  Section  365  (relating  to  expenses  and 
Interest  relating  to  tax-exempt  Interest) 
shall  not  apply. 

(4)  Tranistional  rule.  For  purposes  of  par- 
agraph (2)(B).  the  basis  (for  purposes  of 
determining  gain)  of  properly  held  by  a  pri- 
vate foundation  on  December  31.  1969,  and 
continuously  thereafter  to  the  date  of  its 
disposition,  shall  be  deemed  to  be  not  less 
than  the  fair  market  value  of  such  property 
on  December  31.  1969. 

(g)    Qualifying  distributions  defined. 

(1)  In  general.  For  purposes  of  this  sec- 
tion, the  term  "qualifying  distribution" 
means — 

(A)  Any  amount  (including  administra- 
tive expenses)  paid  to  accomplish  one  or 
more  purposes  described  in  section  170(c) 
(2)(B),  other  than  any  contribution  to  (1) 
an  organization  controlled  (directly  or  Indi- 
rectly) by  the  foundation  or  one  or  more 
disqualified  persons  (as  defined  in  section 
4946)  with  respect  to  the  foundation,  except 
as  provided  \p  paragraph  (3).  or  (11)  a  pri- 
vate foundation  which  is  not  an  operating 
foundation  (as  defined  In  subsection  (J) 
(3)  ) ,  except  as  provided  in  paragraph  (3).  or 

(B)  Any  amount  paid  to  acquire  an  asset 
used  (or  held  for  use)  directly  In  carrying 
out  one  or  more  purposes  described  in  sec- 
tion 170(c)  (2)  (B). 

(2)  Certain  set-asides.  Subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  or  his  delegate,  an  amount 
set  aside  for  a  specific  project  which  comes 
within  one  or  more  purposes  described  in 
section  170(c)(2)(B)  may  be  treated  as  a 
qualifying  distribution,  but  only  If,  at  the 
time  of  the  set-aside,  the  private  foundation 
establishes  to  the  satlsfac'.lon  of  the  Secre- 
tary or  his  delegate  that — 

(A)  The  amount  will  be  paid  for  the  spe- 
cific project  within  5  years,  and 

(B)  The  project  Is  one  whlrh  can  be  better 
accomplished  by  such  set-aside  than  by  im- 
mediate payment  of  funds. 

For  good  cause  shown,  the  period  for  paying 
the  amount  set  "aside  may  be  extended  by 
the  Secretary  or  his  delegate. 

(3)  Certain  contributions  to  section  501 
(e)(,5)  organisation.^.  For  purposes  of  this 
section,  the  term  "qualifying  distribution" 
includes  a  contribution  to  a  section  501(c) 
(3)  organization  described  in  paragraph  (i) 
(A)   (1)  or  (in  If— 

(A)  Not  later  than  the  e!o?e  of  the  first 
taxable  year  after  Its  taxable  year  In  which 
such  contribution  is  received,  such  organlzia- 
tlon  makes  a  distribution  equal  to  \he 
amount  of  such  contribution  and  such  dis- 
tribution is  a  qualifying  distribution  (within 
the  meaning  of  paragraph  (1)  or  (2).  with- 
out reeard  to  this  paragraph)  which  is 
treated  under  subsection  (h)  as  a  dlstribti- 
tlon  out  of  corpus  (or  would  be  so  treated  if 
such  section  501(c)(3)  organization  were  a 
private  fotmdatlon  which  is  not  an  operating 
foundation) .  and 

(B)  The  private  foundation  making  the 
contribution  obtains  adequate  records  or 
other  sufficient  evidence  from  such  organi- 
zation showing  that  the  qualifying  distri- 
bution descriljed  in  subparagraph  (A)  has 
been  made  by  such  organization, 

(h)    Treatment  of  qualifying  distributions. 

(1)  In  general.  Except  as  provided  in  para- 
graph (2).  any  qualifying  distribution  made 
during  a  taxable  year  shall  be  treated  as 
made — 

(A)  First  o\it  of  the  undistributed  Income 
of  the  immediately  preceding  taxable  year 
(if  the  private  foundation  was  stibject  to  the 
tax  Imposed  by  this  section  for  such  pre- 
ceding taxable  year)  to  the  extent  thereof, 

(B)  Second  out  of  the  undlrtributecl  in- 


come for  the  taxable  year  to  the  extent 
thereof,  and 

(C)  Then  out  of  corpus. 

For  purposes  of  this  paragraph,  distributions 
shall  be  taken  into  account  in  the  order  of 
time  in  which  made. 

(2)  Correction  o/  deficient  distributions 
for  prior  taxable  years,  etc.  In  the  case  of 
any  qualifying  distribution  which  ( under 
paragraph  (1))  is  not  treated  as  made  out 
of  the  undistributed  Income  of  the  imme- 
diately preceding  taxable  year,  the  founda- 
tion may  elect  to  treat  any  portion  of  such 
distribution  as  made  out  of  the  undistributed 
Income  of  a  designated  prior  taxable  year 
or  out  of  corpus.  The  election  shall  be  made 
by  the  foundation  at  such  time  and  in  such 
manner  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe. 

(1)  Adjustment  of  distributable  amount 
where  distributions  during  prior  years  have 
exceeded  income. 

(1)  In  general.  If,  for  the  taxable  years 
in  the  adjustment  period  for  which  an  or- 
ganization is  a  private  foundation — 

(A)  The  aggregate  qualifying  distributions 
treated  (under  subsection  (h)  )  as  made  out 
of  the  undistributed  income  for  such  tax- 
able year  or  as  made  out  of  corpus  (except  to 
the  extent  subsection  (g)(3)  with  respect 
to  the  recipient  private  foundation  or  sec- 
tion 170(b)  (1)  (E)  (11)  applies)  during  such 
taxable  years,  exceed 

(Bi  The  distributable  amounts  for  such 
taxable  years  (determined  without  regard  to 
this  subsection) , 

then,  for  purposes  of  this  section  (other  than 
subsection  (h)),  the  distributable  amount 
for  the  taxable  year  shall  be  reduced  by  an 
amount  equal  to  such  excess. 

(2)  Taxable  years  in  adjustment  period. 
For  purposes  of  paragraph  ( 1 ) ,  with  respect 
to  any  taxable  year  of  a  private  foundation 
the  taxable  years  In  the  adjustment  period 
are  the  taxable  years  (not  exceeding  five) 
beginning  after  December  31.  1969,  and  im- 
mediately preceding  the  taxable  year. 

(J)  Other  definitions.  For  purpKJses  of  this 
section — 

(1)  Taxable  period.  The  term  "taxable 
period"  means,  with  respect  to  the  undis- 
tributed income  for  any  taxable  year,  the 
period  beginning  writh  the  first  day  of  the 
taxable  year  &nA  ending  on  the  date  of  mail- 
ing of  a  notice  of  deficiency  w^ith  respect  to 
the  tax  Imposed  by  subsection  (a)  under 
section  6212. 

(2)  Correction  period  The  term  "correc- 
tion period"  means,  with  respect  to  any  prl- 
vat«  foundation  for  any  taxable  year,  the 
period  beginning  with  the  first  day  of  the 
taxable  year  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency  (with 
respect  to  the  tax  imposed  by  subsection 
(b) )   under  section  6212.  extended  by — 

(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(ai.  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  Is  reasKinable  and 
necessary  to  permit  a  distribution  of  un- 
distributed income  under  this  section. 

•  •  «  •  • 

(4)  AUouxxble  distribution  period.  The  term 
"allowable  distribution  period"  means,  with 
respect  to  any  private  foundation,  the  period 
beginning  with  the  first  day  of  the  first  tax- 
able year  following  the  taxable  year  in  which 
the  Incorrect  valuation  (described  In  subsec- 
tion (a)(2))  occurred  and  ending  90  days 
after  the  date  of  mailing  of  a  notice  of  de- 
ficiency (with  respect  to  the  tax  imposed  by 
subsection  (a) )  under  section  6212  extended 
by— 


(A)  Any  period  In  which  a  deficiency  can- 
not be  assessed   under  section  6213  (a  >,  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  permit  a  distribution  of  undis- 
tributed Income  under  this  section. 

(5)  Functionally  related  business.  The 
term  "functionally  related  business" 
means — 

(A)  A  trade  or  business  which  is  not  an 
unrelated  trade  or  business  (as  defined  In 
section  513),  or 

( B)  An  activity  which  is  carried  on  within 
a  larger  aggregate  of  similar  activities  or 
within  a  larger  complex  of  other  endeavors 
which  is  related  i  aside  from  the  need  of  the 
organization  for  Income  or  funds  or  the  use 
It  makes  of  the  profits  derived)  to  the  ex- 
empt purjxjses  of  the  organization. 

[Sec.  4942  as  added  bv  sec.  101(b),  Tax  Re- 
form Act  1969  (83  Stat"  502)  ] 

§  53.4942(b)-1      Taxes     for     failure     to 
dislriltulr  income. 

(a)  Imposition  of  tax— 'l^i  Initial  tax. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  section  4942 'a'  imposes  an 
excise  tax  of  l.'i  percent  on  the  undistrib- 
uted income  (as  defined  m  section  4942 
(CI  and  parapnii^h  ai  of  5  53.4942ia>-2) 
of  a  private  foundation  for  any  taxable 
year  which  has  not  been  distributed  be- 
fore the  first  day  of  the  second  (or  any 
succeeding)  taxable  year  folloT^-lnp  such 
taxable  year  (if  such  first  day  falls 
within  the  taxable  period  a-s  defined  In 
paragraph  (c)(1)  of  this  section  >.  For 
purposes  of  section  4942  and  this  section, 
the  term  "distributed"  means  distrib- 
uted as  qualifying  distributions  under 
section  4942(g'.  See  section  4942(hi  (2) 
and  paragraph  (di(3i  of  5 53.4942(a)-3 
with  respect  to  correction  of  deficient 
distributions  for  prior  taxable  years. 

C2)  Additional  tax.  In  any  case  in 
u-hich  an  initial  excise  tax  is  imposed  by 
section  4942 'a)  and  subparapraph  d) 
of  this  paragraph  on  the  undistributed 
income  of  a  private  foundation  for  any 
taxable  year,  section  4942ib)  Imposes  an 
additional  excise  tax  on  any  portion  of 
such  income  remaining  undistributed  at 
the  close  of  the  correction  period  <as  de- 
fined in  section  4942(j)(2>  and  para- 
graph (CH3)  of  this  section).  The  tax 
imposed  by  section  4942(b»  and  this  sub- 
paragraph is  equal  to  1(^0  percent  of  the 
amount  remaining  undi.stributed  at  the 
close  of  the  correction  period  Payment 
of  such  tax  with  respect  to  tlie  undistrib- 
uted income  of  the  foundation  for  any 
taxable  year  Is  in  addition  to,  and  not  in 
lieu  of.  making  the  distribution  of  such 
undistributed  income  as  required  by  .sec- 
tion 4942.  See  section  507<a)  (2t  arid  the 
regulations  thereunder. 

(3>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  M.  as  private  foundation, 
u.ses  the  calendar  year  as  its  taxable  year.  At 
the  end  of  1971.  M  nas  undistributed  income 
(as  defined  in  section  4942(c)  and  paragraph 
(a)  of  i  53.4942(a)-2)  for  1971  of  »50.000.  As 
of  January  1.  1973.  e40,000  of  such  sum  Is 
still  tmdlstrlbuted  and  on  August  15,  1973.  a 
notice  of  deficiency  with  rerpect  to  ta>e  ex- 
cise tax  imposed  under  8ut>paragraph  (1)  of 
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this  paragraph  Is  mailed  under  section  5212 
(a)  to  M.  Thus,  under  the  given  facts,  an 
initial  esclse  tax  of  »8,000  (15  percent  of 
J40  000)  is  imposed  upon  M. 

Eiample  (2).  Assume  the  fact^  as  stated 
In  Example  (1(.  except  that  as  of  Novem- 
ber 13.  1973  (the  close  of  the  correction  pe- 
riod), there  remains  undistributed  Income  of 
$20  000  from  1971  Hence,  an  additional  ex- 
cise tax  of  $20,000  I  100  percent  of  »20,000)  is 
imposed  under  subparagraph  (2i  of  this 
paragraph. 

Example  (3).  Assume  the  facts  as  stated 
in  Example  (1).  except  that  the  notice  of 
deficiency  Is  not  mailed  to  M  until  Septem- 
ber I  1974,  and  as  of  January  1.  1974,  only 
$10  000  of  the  $50,000  of  undistributed  In- 
come Tilth  respect  to  1971  Is  undistributed 
Therefore.  Initial  excise  taxes  of  $6,000  i  lo 
percent  of  $40,000.  M's  undistributed  income 
from  1971.  as  of  January  1.  1973)  and  $1,500 
(15  percent  of  $10,000,  Ms  undistributed  in- 
come from  1971.  as  of  January  1.  1974  are 
imposed  under  subparagraph  (1)  of  this 
paragraph. 

Eiample  (4),  Assume  the  f.acts  as  stated 
in  Example  (3)  and  that  at  the  end  of  the 
correclion  period.  November  30.  1974,  the 
$10  000  of  undistributed  income  from  1971 
remains  undistributed.  Thus,  an  additional 
tax  of  $10,000  (100  percent  of  $10,000,  M's 
undistributed  income  from  1971,  as  of 
November  30.  1974,  the  last  day  of  the  cor- 
rection period)  Is  imposed  under  subpara- 
graph  (2)   of  thl£  paragraph. 

(b^  Exceptions.  The  initial  excise  tax 
imposed  bv  section  4942' ai  and  para- 
graph lai'l)  of  this  section  shall  not 
apply  to  the  undistributed  income  of  a 
private  foundation — 

( 1 )  For  any  taxable  year  for  which  it 
is  an  operating  foundation  <as  defined  in 
section  4942!j"3)  and  the  regulations 
thereunder' .  or 

(2>  To  the  extent  that  the  foundation 
failed  to  distribute  any  amount  solely 
because  of  incorrect  valuation  of  assets 
under  section  4942  >  e  >  i  2  >  and  paragraph 
(Cm2)  of  5  53,4942>a)-2.  if— 

(i)  The  failure  to  value  the  assets 
properly  was  not  willful  and  was  due  to 
reasonable  cause, 

(il)   Such    amount    is    distributed    as 
qualifying     distributions     (within     the 
meaning  of  section  4942' g>    and  para- 
graph <  a '  of  §  53 .4942  >  a » -3  >  by  the  foun- 
dation during  the  allowable  distribution 
period  'as  defined  in  seciton  4942<j><4) 
and  paragraph   'Ci'2i   of  this  section* , 
( 111 )  The  foundation  notifies  the  Com- 
missioner   or    his    delegate    that    such 
amount  has  been  distributed  (within  the 
meaning  of  subdivision  'iD  of  this  sub- 
paragraph)  to  correct  such  failure,  and 
(iv)   Such  distribution  Is  treated  iin- 
der  section  4942ih)'2i    and  paragraph 
(d>  '3)  of  5  53  4942ai-3  as  made  out  of 
the  undistributed  income  for  the  tax- 
able year  for  which  a  tax  would  (except 
for  this  subparagraph)    have  been  im- 
posed under  paragraph  (a'   of  this  sec- 
tion. 
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For  purposes  of  subparagraph  (2)<'i^  of 
this  paragraph,  the  terms  -willful"  and 
■•due  to  rea^^onable  cause"  shall  have  the 
same  meaning  as  in  section  4945'a>(2> 
and  the  regulations  thereunder.  Failure 
to  value  an  asset  properly  shall  be  re- 
garded as  "not  willful"  and  "due  to  rea- 
sonable cause"  whenever,  imder  all  the 
facts  and  circumstances,  the  foundation 


can  show  that  it  has  made  all  reasonable 
efforts  in  good  faith  to  value  such  asset 
in   accordance   with   the   provisions   of 
paragraph  'O  (2)  of  §  53.4942(a)-2.  The 
provisions   of   this   paragraph   may   be 
illustrated   by   the   following   example: 
Example.  In  1976  M,  a  private  foundation 
which  was  established  In  1975  and  Is  a  cal- 
endar  year  taxpayer,  Incorrectly  values  Its 
assets    under   section   4942(e)    In   a   manner 
which  is  not  wlllftil  and  is  due  to  reasonable 
cavise.  As  a  result  of  the  Incorrect  valuation 
of  assets.  $20,000  which  should  be  distributed 
with  respect  to  1976  U  not  distributed,  and 
as  of  January  1,  1978.  such  amount  is  stUl 
undistributed.  On  March  29,   1978,  a  notice 
of  deficiency  with  respect  to  the  excise  t»x 
imposed  under  paragraph  (a)  (1)  of  this  sec- 
tion is  mailed  under  section  6212(a)   to  M. 
On  May  5.  1978   (within  the  allowable  dis- 
tribution period) ,  M  makes  a  qualifying  dis- 
tribution of  $20,000  which  is  treated  under 
section  4942(h)  (2)  and  paragraph  (d)(3)  of 
§  53  4942(a)-3  as  made  out  of  M's  undistrib- 
uted income  for  1976.  M  notifies  the  Com- 
missioner or  his  delegate  of  lt«  action.  Under 
the    stated   facts,    an   initial   excise   tax   of 
$3,000   (15  percent  of  $20,000)    would     (ex- 
cept for  this  subparagraph)   have  been  im- 
pose<i  by  paragraph   (a)(1)   of  this  section, 
but    since   all    of   the   requirements   of   this 
subparagraph  are  satisfied  no  tax  Is  imposed 
under  paragraph  (a)(1)   of  this  section. 

(c)   Certain  periods — (1>   Taxable  pe- 
riod, d)  Section  4942(j)(l)  provides  that 
the  term  "taxable  period"  means,  with 
respect  to  the  undistributed  income  of  a 
private  foundation  for  any  taxable  year, 
the  period  beginning  with  the  first  day 
of  the  Uxable  year  and  ending  on  the 
date  of  mailing  of  a  notice  of  deficiency 
under  section  6212(a)  with  respect  to  the 
initial  excise  tax  imposed  under  section 
4942' a)    and  paragraph   (aXl)    of  this 
section.  For  example,  M.  a  private  foun- 
dation which  uses  the  calendar  year  as 
its  taxable  year,  has  $15,000  of  undis- 
tributed income  for   1971.  A  notice  of 
deficiency  is  mailed  under  section  6212 
(a)  to  M  on  March  1.  1973.  With  respect 
to  the  undistributed  income  of  M  for 
1971.  the  taxable  period  began  on  Jan- 
uary  1,   1971,  and  ended  on  March   1, 
1973. 

(il)  Where  a  notice  of  deficiency  re- 
ferred to  in  subdivision  (i)  of  this  sub- 
paragraph is  not  mailed  because  there 
is  a  waiver  of  the  restrictions  on  assess- 
ment and  collection  of  a  deficiency,  or 
because  the  deficiency  is  paid,  the  date 
of  filing  of  the  waiver  or  the  date  of  such 
payment,  respectively,  shall  be  treated  as 
the  end  of  the  taxable  period. 

(2)  Allowable  distribution  period,  (i) 
Section  4942(j)(4)  provides  that  the 
term  "allowable  distribution  period" 
means,  with  respect  to  any  private  foun- 
dation, the  period  beginning  with  the 
first  day  of  the  first  taxable  year  follow- 
ing the  taxable  year  in  which  the  in- 
correct valuation  of  foundation  assets 
(described  in  paragraph  (b)(2)  of  this 
section)  occurred  and  ending  90  days 
after  the  date  of  mailing  of  a  notice  of 
deflciencv  under  section  6212(a)  with 
respect  to  the  initial  excise  tax  imposed 
by  paragraph  (a)(1)  of  this  section.  This 
period  shall  be  extended  by  any  period 
in  which  a  deficiency  cannot  be  assessed 
under  section  6213(a).  and  any  other 


period  which  the  Commissioner  or  his 
delegate  determines  is  reasonable  and 
necessary  to  permit  a  distribution  of  un- 
distributed income  imder  section  4942. 

(ii)  Where  a  notice  of  deficiency  re- 
ferred to  in  subdivision  (i)  of  this  sub- 
paragraph is  not  mailed  because  there 
is  a  waiver  of  the  restrictions  on  assess- 
ment and  collection  of  a  deficiency,  or 
because  the  deficiency  is  paid,  the  date  of 
filing  of  the  waiver  or  the  date  of  such 
payment,  respectively,  shall  be  treated 
as  the  end  of  the  allowable  distribution 

period. 

(3)  Correction  period — (i)  In  general. 
(a)  For  purposes  of  section  4942  the  term 
"correction  period"  means,  with  respect 
to  any  private  foundation  for  any  taxable 
year,  the  period  beginning  with  the  first 
day  of  the  taxable  year  and  ending  90 
days  after  the  date  of  mailing  of  a  notice 
of  deficiency  vmder  section  6212(a)  with 
respect  to  the  additional  excise  tax  im- 
posed under  section  4942(b)  and  para- 
graph (a)  (2)  of  this  section.  This  period 
shall  be  extended  by  any  period  in  which 
a  deficiency  cannot  be  assessed  under 
section  6213(a)  and  by  any  other  period 
which  the  Commissioner  or  his  delegate 
determines  is  reasonable  and  necessary 
to  permit  a  distribution  of  undistributed 
income  under  section  4942. 

(b)  Where  a  notice  of  deficiency  re- 
ferred to  in  (a)  of  this  subdivision  is  not 
mailed  because  there  is  a  waiver  of  the 
restrictions  on  assessment  and  collec- 
tion of  a  deficiency,  or  because  the  de- 
ficiency is  paid,  the  date  of  filing  of  the 
waiver  or  the  date  of  such  payment, 
respectively,  shall  be  treated  as  the  end 
of  the  correction  period. 

(ii)  Extension  of  correction  period. 
Except  as  provided  in  subdivision  (ill) 
of  this  subparagraph,  the  Commissioner 
or  his  delegate  ordinarily  will  not  extend 
the  correction  period  under  this  sub- 
paragraph unless  the  following  factors 

are  present : 

<a>  The  foundation  or  an  appropriate 
State  officer  'as  defined  in  section  6104 
(c)  (2) )  is  in  good  faith  actively  seeking 
to  take  adequate  corrective  action; 

(b)  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
the  unextended  correction  period:  and 

(c)  The  failure  to  distribute  appears 
to  have  been  an  isolated  occurrence 
which  is  unlikely  to  recur  in  the  future. 

(iii)  Claim  for  refund.  If  a  founda- 
tion files  a  claim  for  refund  with  respect 
to  a  tax  imposed  under  section  4942 'a) 
(V  within  the  unextended  correction  pe- 
riod, the  Commissioner  shall  extend  the 
correction  period  during  the  pendency  of 
the  claim.  If  such  claim  is  denied,  the 
correction  period  will  be  extended  by  an 
additional  90  days  to  permit  the  founda- 
tion to  file  a  suit  or  proceeding  referred 
to  in  section  7422(b)  with  respect  to  such 
claim  or  to  make  the  required  correc- 
tion. If  such  suit  or  proceeding  is  filed, 
the  correction  period  will  be  extended 
during  the  pendency  of  such  stiit  or 
proceeding. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 
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Example  (1).  In  1975  private  foundation 
M  made  an  error  in  valuing  Its  assets  which 
was  not  willful  and  was  due  to  reasonable 
cause.  The  error  caused  M  not  to  distribute 
$25,000  that  should  have  been  distributed 
with  respect  to  1975.  M  uses  the  calendar 
year  as  its  taxable  year.  On  March  1,  1978, 
a  notice  of  deficiency  with  respect  to  the 
excise  taxes  imposed  under  paragraphs  (a) 
(1)  and  1 2)  of  this  section  was  mailed  under 
section  6212(a)  to  M,  With  respect  to  the 
undistributed  Income  for  1975,  the  "taxable 
period"  is  the  period  from  January  1.  1975. 
through  March  1.  1978.  and  the  "allowable 
distribution  period"  is  the  period  from  Jan- 
uary 1.  1976.  through  May  30,  1978  (90  days 
after  the  mailing  of  the  notice  of  deficiency) . 

Example  (2).  Assume  the  facts  as  stated 
in  Example  ( 1 ) .  except  that  the  Commis- 
sioner or  his  delegate  determines  that  It  Is 
reasonable  and  necessary  to  extend  the  pe- 
riod for  distribution  through  June  15,  1978. 
Thus,  the  "allowable  distribution  period"  Is 
from  January  1.  1976,  through  June  15.  1978. 

Example  (3) .  Assume  the  facts  as  stated  In 
Example  ( 1 ) .  The  "correction  period"  Is  from 
January  1.  1975.  through  May  30.  1978.  un- 
less M  has  filed  a  petition  in  the  Tax  Court 
contesting  such  deficiency  or  a  claim  for  re- 
fund before  May  30.  1978. 

§  33.4912(;0-2      CoiiipiJtalion   of   undis- 
Irihutccl  inronic. 

(a)  Undistributed  income.  For  pur- 
poses of  section  4942.  the  term  "imdis- 
tributed  income"  means,  with  respect  to 
any  private  foundation  for  any  taxable 
year  as  of  any  time,  the  amount  by 
which — 

(1)  The  distributable  amovmt  (as  de- 
fined in  section  4942<d)  and  paragraph 
(b)  of  this  section*  for  such  taxable 
year  exceeds 

(2>  The  qualifying  distributions  (as 
defined  in  section  4942' g'  and  §  53.4942 
(a) -3)  made  before  such  time  out  of 
such  distributable  amount. 

(b)  Distributable  amount.  For  pur- 
poses of  section  4942.  the  term  "dis- 
tributable amount"  means,  with  respect 
to  any  private  foundation  for  any  tax- 
able year,  an  amount  equal  to  the  higher 
of  the  minimum  investment  return  (as 
defined  in  section  4942  ( e )  and  paragraph 
'O  of  this  section)  or  the  adjusted  net 
income  (as  defined  in  section  4942' f* 
and  paragraph  (d)  of  this  section^,  re- 
duced by  the  sum  of  the  taxes  imposed 
on  such  private  foundation  for  such  tax- 
able year  imder  subtitle  A  of  the  Code 
and  section  4940, 

(c)  Minimum  investment  return — (1> 
In  general — (i)  Assets  held  for  produc- 
tion of  income.  For  purposes  of  section 
4942(di  and  paragraph  (b»  of  this  sec- 
tion, the  "minimum  investment  return" 
for  any  private  foundation  for  any  tax- 
able year  is  the  amount  determined  by 
multiplying — 

(Q)  The  excess  of  the  aggregate  fair 
market  value  of  all  assets  of  the  foun- 
dation, other  than  tho.se  used  'or  held 
for  use>  directly  in  earning  out  the 
foundation's  exempt  purpose,  over  the 
amotmt  of  the  acquisition  indebtedness 
with  respect  to  such  assets  (determined 
under  section  514(c)(1),  but  without 
regard  to  the  taxable  year  in  which  the 
indebtedness  was  Incurred),  by 

(b»  The  applicable  percentage  'as  de- 
fined  in   section   4942(e)(3)    and   sub- 


paragraph (3)  of  this  paragraph)  for 
such  year. 

For  purposes  of  (ai  of  this  subdivision, 
the  aggregate  fair  market  value  of  all 
assets  of  the  foundation  shall  include  the 
average  of  the  fair  market  values  on  a 
monthly  basis  of  securities  for  which 
market  quotations  are  readily  available 
(within  the  meaning  of  subparagraph 
(2)(i)  of  this  paragraph),  the  average 
of  the  foundation's  cash  balances  on  a 
monthly  basis,  and  the  fair  market  value 
of  all  other  assets  (within  the  meaning 
of  subparagraphs  (2»  'ii'  and  (iii>  of  this 
paragraph )  for  the  period  of  time  during 
the  year  for  which  they  are  held  by  the 
foundation.  For  pui'poses  of  section  4942 
and  this  subdivision,  an  asset  is  used 
(or  held  for  use»  directly  in  carrying 
out  the  foundation's  exempt  puri:|)se 
only  if  the  asset  is  actually  used  by  the 
foundation  in  the  carrying  on  of  the 
charitable,  educational  or  other  similar 
function  which  gives  rise  to  the  exempt 
status  of  the  foundation,  or  the  founda- 
tion owns  the  asset  and  establishes  to 
the  satisfaction  of  the  Commissioner  or 
his  delegate  that  its  immediate  use  in 
such  exempt  functions  is  not  practical 
(based  on  the  facts  and  circumstances 
of  the  particular  case)  and  that  definite 
plans  exist  to  commerce  such  use  within 
a  reasonable  period  of  time.  Conse- 
quently, assets  which  are  held  for  the 
production  of  income  or  for  investment 
'for  example,  stocks,  bonds,  interest- 
bearing  notes,  endowment  funds,  or  real 
estate  leased  to  other  organizations )  are 
not  being  used  (or  held  for  use)  directly 
in  carrying  out  such  exempt  functions, 
even  though  the  income  from  such  assets 
is  used  to  carry  out  such  exempt  fimc- 
tions.  Whether  an  asset  is  held  for  the 
production  of  income  or  for  investment 
rather  than  being  used  'or  held  for  use) 
directly  by  the  foundation  to  carry  out 
such  exempt  functions  is  a  question  of 
fact.  For  example,  an  office  building  used 
for  the  purpose  of  providing  offices  for 
employees  engaged  in  the  management 
of  endowment  funds  of  the  foundation 
is  not  being  u.sed  (or  held  for  use)  di- 
rectly by  the  foundation  to  carry  out  its 
charitable,  educational,  or  other  similar 
exempt  fimction.  Real  estate  purchased 
by  the  foundation  for  use  in  carrying 
out  its  charitable,  educational,  or  other 
similar  exempt  function  may  be  con- 
sidered as  used  (or  held  for  use)  directly 
to  carry  out  such  exempt  function  even 
though  the  property,  in  whole  or  in  part, 
is  leased  for  a  limited  period  of  time 
during  which  arrangements  are  made  for 
its  conversion  to  the  use  for  which  it  was 
acquired,  provided  such  income-produc- 
ing use  of  the  property  does  not  last 
longer  than  1  year. 

(il)  Certain  assets  excluded.  For  pur- 
poses of  this  paragraph,  the  assets  taken 
into  account  under  .section  4942'ei(l) 
(A)(i)   shall  not  include  the  following: 

'  a  >  Administrative  assets,  such  as  of- 
fice equipment  and  supplies  which  are 
used  by  employees  or  consultants  of  the 
foundation,  to  the  extent  such  assets  are 
devoted  to  and  used  directly  in  the 
administration     of     the     foundation's 


charitable,  educational  or  other  similar 
activities, 

(b)  Real  estate  or  the  portion  of  a 
building  used  by  the  foundation  directly 
in  its  charitable,  educational  or  other 
similar  activities. 

(c)  Phj'sical  facilities  used  in  such  ac- 
tivities, such  as  paintings  owTied  by  the 
foundation  and  hung  in  a  museum,  fix- 
tures in  classrooms,  research  facilities 
and  related  equipment, 

id)  Any  interest  of  the  foimdation  m 
a  trust  described  in  section  4947(a)  <1', 
except  for  incogie  of  corpus  which,  al- 
though not  actually  reduced  to  the  foun- 
dation's possession,  has  been  construc- 
tively received  by  the  foundation,  as 
where  it  has  been  credited  to  the  founda- 
tion's account,  set  apart  for  the  founda- 
tion, or  otherwise  made  available  so  that 
the  foundation  may  draw  upon  it  at  any 
time  or  could  have  drawn  upon  it  if  no- 
tice of  intention  to  withdraw  had  been 
given. 

<el  Any  future  interest  (such  as  a 
vested  or  contingent  remainder)  of  a 
foundation  in  the  income  or  corpus  of 
a  trust  described  in  section  4947(a)(2) 
until  all  intervening  interests  in.  and 
rights  to  the  actual  possession  or  enjoy- 
ment of.  such  income  or  corpus  have  ex- 
pired (however,  if  a  foundation  has  a 
current  interest  in  the  income  of  a  trust 
described  in  section  4947(a) '2^,  the  as- 
sets to  which  such  income  is  attributable 
shall  be  taken  into  account  under  section 
4942(e)  (1)  (A)  (i)  ), 

(.^)  Any  pledge  to  the  foimdation  of 
money  or  property  (whether  or  not  the 
pledge  may  be  legally  enforced),  and 

(<?)  Any  interest  in  a  functionally  re- 
lated business  (as  defined  in  subdivision 
(ih)  of  this  subparagraph)  or  in  a  pro- 
gram-related investment  (as  defined  in 
section  4944(C) ) . 

(iii)  Functionally  related  business. 
The  term  "functionally  related  business" 
means — 

'a)  A  trade  or  business  which  is  not 
an  unrelated  trade  or  business  'as  defined 
in  section  513) ,  or 

(b)  An  activity  which  is  carried  on 
within  a  larger  aggregate  of  similar 
activities  or  within  a  larger  complex  of 
other  endeavors  which  is  related  'aside 
from  the  need  of  the  organization  for  in- 
come or  funds  or  the  use  it  makes  of  the 
profits  derived )  lo  the  exempt  purposes 
of  the  organization. 

The  provisions  of  this  subdivision  may 
be  illustrated  by  the  following  examples: 

Example  (i),  X.  a  private  foundation, 
maintains  a  community  of  historic  value 
which  is  open  to  the  general  public.  For  the 
convenience  of  the  public.  X,  through  a 
wholly  owned,  separately  incorporated,  tax- 
able entity,  maintains  a  restaurant  and 
hotel  in  such  community  Such  facilities  are 
within  the  larger  aggregate  of  activities 
which  makes  available  for  public  enjoyment 
the  various  buildings  of  historic  Interest  and 
which  is  related  to  X's  exempt  purpose  Thus, 
the  operation  of  the  restaurant  and  hotel 
under  such  circumstances  constitutes  a 
functionally    related    business. 

Example  (2),  Y,  a  private  foundation,  as 
part  of  Its  medlcjil  research  program  under 
section     601(C)(3),     publishes     a     medical 
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journal  in  furtherance  of  Its  exempt  pur- 
poses. Space  in  the  Journal  Is  sold  for  com- 
mercial advertising.  Notwithstanding  the 
fact  that  the  advertising  activity  may  be 
subject  to  the  tax  imposed  by  section  511. 
such  activity  is  wifnin  a  l:irger  complex  of 
endeavors  which  malces  available  to  the 
scientific  community  and  the  general  public 
developments  with  respect  to  medical  re- 
search and  is  therefore  a  functionally  related 
business. 

(2>  Valuation  of  assets— 'i'  Certain 
securities.  For  purposes  of  subparagraph 
(iMji  of  this  paragraph,  a  private 
foundation  may  use  any  reasonable 
method  to  determine  the  fair  market 
value  on  a  monthly  ba.^is  of  securities  for 
which  market  quoUitions  are  readily 
available,  as  long  as  such  method  is  con- 
sistently used.  For  purposes  of  this  sub- 
paragraph, market  quotations  arc  readily 
available  if  a  security  is: 

10'  Listed  on  the  New  York  Stock  Ex- 
change, the  American  Stock  Exchange. 
or  any  city  or  regional  exchange  m  which 
quotations  appear  on  a  daily  basis,  in- 
cluding foreign  securities  listed  on  a 
recognized  foreign  national  or  regional 
excliange; 

(b)  Regularly  traded  in  the  national 
or  regional  over-the-counter  market,  for 
which  published  quotations  are  avail- 
able; or 

(CI  Locally  traded,  for  which  quota- 
tions can  readily  be  obtained  from  estab- 
lished brokerage  firms. 
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The  term  "securities"  includes,  but  is  not 
limited  to.  common  and  preferred  stocks, 
bonds,  and  mutual  fund  shares. 

Ill  I    Other  assets.  For  purposes  of  this 
paragraph,    with   respect    to   all   a.=set5 
other  than  cash  or  assets  described  in 
subdivision    m     or    (iiu     of    this    sub- 
paragraph, a  pi-ivate  foundation  shall  ob- 
tain an  accurate  independent  appraisal 
of  fair  market  value  by  a  person  who 
is  not  a  du-^quaJified  person  with  respect 
tc  the  foundation.  The  foundation  shall 
retain  a   copy   of   the   independent   ap- 
praisal  in   its   records.   Such   valuation 
shall  be  made  at  least  once  after  Decem- 
ber 31,    1969.  and   before  the  first   day 
of  the  first  taxable  year  of  the  founda- 
tion befTinning  after  December  31.  1971. 
For    purposes    of    this    paragraph,    the 
most  recent  valuation  must  be  u-ed.  and 
such  valuation  may  be  used  only  for  the 
taxable  vear  in  which  it  is  made  and  the 
four    immediately    succeeding     taxable 
years.  Thus,  a  subsequent  valuation  must 
be  made  before  the  close  of  the  fifth 
taxable  year  following  the  taxable  year 
in  which  the  most  recent  valuation  was 
made    For  purposes  of  section  4942.  as- 
sets .siiall  be  valued  in  accordance  with 
§§20.2031-1    through    20.2031-9.    except 
where  inconsistent   with  the  provi.sions 
of  this  paragraph  or  the  regtilations  un- 
der  section  4942' j'  '2K 

(Uii  Certain  unique  assets.  For  the 
valuation  of  assets  which  are  unique  and 
for  which  neither  a  ready  market  value 
nor  standard  valuation  methods  exist, 
see  5  53  49421  b'-3'5». 

( IV '  Income  for  taxable  year.  For  pur- 
poses of  this  paragraph,  an  amount  equal 
to  gross  Income  for  the  Uxable  year 
(determined  with  the  income  modifica- 


tions provided  by  section  4942(f)(2)) 
shall  not  be  included  in  the  aggregate 
fair  market  value  of  all  assets  of  the 
foimdation  at  any  time  during  such  year. 
However,  to  avoid  a  double  exclusion,  to 
the  extent  that: 

'a>  Deductions  have  been  taken  into 
account  under  section  4942(f  Ml)  (B)  be- 
fore such  time  which  are  properly  allo- 
cable to  such  gross  income,  or 

1  b  >  Qualifying  distributions  have 
been  m.ade  before  such  time  out  of  the 
undistributed  income  of  the  foundation 
for  such  vear  under  section  4942(h), 
an  amount  equal  to  such  deductions 
and  such  qualifying  distributions  shall 
be  included  in  such  aggregate  fair  mar- 
ket value  of  all  assets  of  the  foundation. 

(3>  Applicable  percentage — (i)  In  gen- 
eral. For  purposes  of  section  4942(e) 
il)(B>  and  subparagraph  (l)(i)(b)  of 
this  paragraph,  except  as  provided  in 
.subdivision  di)  of  this  subparagraph,  the 
applicable  percentage  is  6  percent  for 
any  taxable  year — 

10'   Beginning  in  calendar  year  1970, 

or 

ibi  Beginning  in  a  calendar  year  lol- 
lowing  1970.  unless  another  percentage 
iias  been  determined  and  published  by 
the  Secretary  or  his  delegate. 
The  determination  that  a  new  applicable 
percentage  is  to  be  used  for  taxable  years 
beginning  in  a  specific  calendar  year  will 
be  published  by  March  1  of  such  calendar 
year.   The   latest   published   percentage 
shall  apply  for  any  taxable  year  begin- 
ning in  the  calendar  year  with  respect  to 
which  publication  is  made  and  for  any 
subsequent  taxable  year.  The  appUcable 
percentage  shall  bear  a  relationship  to 
6   percent  which   the  Secretary   or  his 
delegate  determines  to  be  comparable  to 
the  relationship  which  the  average  yield 
on    5 -vear   Treasury   securities   for   the 
calendar  year  immediately  preceding  the 
beginning  of  the  taxable  year  bears  to 
tiic   average  yield  on   5-year  Treasury 
.securities  for  the  calendar  year  1969.  Any 
adjustment  in  the  applicable  percentage 
shall  be  made  only  to  the  nearest  one- 
half  of  one  percent. 

(ii»  Tra-nsitional  rule.  In  the  case  of 
organizations  organized  before  May  27, 
1969,  section  4942  shall,  for  all  purposes 
other  than  the  determination  of  the 
minimum  investment  return  under  sec- 
tion 4942' j  I  (3)  <B)  <ii)  (relating  to  oper- 
ating foundations),  for  taxable  years— 
(fli  Beginning  before  January  1,  1972, 
apply  without  regard  to  section  4942(e). 
(bi  Beginning  in  1972,  apply  with  an 
applicable  percentage  which  is  the  lesser 
of  4' 2  percent  or  three-fourths  of  the 
applicable  percentage  prescribed  in  sub- 
division   (i)    of   this  subparagraph   for 

1972 

ic'i  Beginning  in  1973,  apply  with  an 
applicable  percentage  which  is  the  lesser 
of  5  percent  or  five-sixths  of  the  appli- 
cable percentage  prescribed  in  subdivi- 
sion (i>  of  this  subparagraph  for  1973, 
and 

(rfi  Beginning  in  1974.  apply  with  an 
applicable  percentage  which  is  the  lesser 
of  54  percent  or  eleven-twelfths  of  the 
applicable  percentage  prescribed  in  sub- 


division  (i)    of  this  subparagraph   for 
1974. 

(d)  Adjusted  net  income— (l>  Defini- 
tion. For  purposes  of  section  4942(d)  and 
paragraph  (b)  of  this  section,  the  term 
"adjusted  net  income"  means  the  excess 
(if  any)  of — 

(i)  The  gross  income  for  the  taxable 
year  (including  gross  income  from  any 
unrelated  trade  or  business »  determined 
with  the  income  modifications  provided 
by  section  4942(f)  <2 »  and  subparagraphs 
(2)  and  (5)  of  this  paragraph,  over 

(.ii)  The  sum  of  the  deductions   (in- 
cluding   deductions    directly    connected 
with  the  carrying  on  of  any  unrelated 
trade  or  business),  determined  with  the 
deduction  modifications  provided  by  sec- 
tion 4942(f)  (3)  and  subparagraph  '  3)  of 
this  paragraph,  which  would  be  allowed 
to  a  corporation  subject  to  the  tax  im- 
posed by  section  11  for  tlie  taxable  year. 
In  computing  the  income  includible  tm- 
der  this  paragraph  as  gross  income  and 
the  deductions  allowable  under  this  para- 
graph from  such  income,  the  principles 
of  subtitle  A  shall  be  utilized  to  the  extent 
they  are  applicable  to  the  definitions  con- 
tained herein.  Except  as  otherwise  pro- 
vided in  this  paragraph,  no  exclusions 
or    deductions    from    gross    income    or 
credits  against  Ux  are  allowable  luider 
this   paragraph.   For   purposes  of  sub- 
division   (i)    of   this   subparagraph,   the 
term  "gross  income '   does  not  mclude 
gifts,  grants,  or  contributions  received 
by  the  private  fotmdation  but  does  in- 
clude income  from  a  functionally  related 
business  (as  defined  in  paragraph  (cul) 
(iii)  of  this  section). 

(2)  Income  modifications.  The  income 
modifications  referred  to  in  section  4942 
(f)(1)(A)  and  subparagraph  (l)(i)  of 
this  paraigraph  are  as  follows: 

(i)  Section  103  (relating  to  interest  on 
certain  governmental  obligations)  shall 
not  apply.  Hence,  interest  which  would 
have  been  excluded  from  gross  income 
by  section  103  shall  be  included  in  gross 
income. 

(ii)  Capital  gains  and  losses  from  the 
sale  or  other  disposition  of  property  shall 
be  taken  into  account  only  in  an  amount 
equal  to  any  net  short-term  capital  gain 
(as  defined  in  section  1222^5)  )  for  the 
taxable  year.  Long-term  capital  gain  or 
loss  is  not  included  in  the  computation 
of  adjusted  net  income.  Any  net  .short- 
term  capital  lass  for  a  given  taxable  year 
shall  not  be  taken  into  account  in  com- 
puting adjusted  net  income  for  such  year 
or  in  computing  net  short-term  capital 
gain  for  purposes  of  determining  ad- 
justed net  income  for  prior  or  future 
taxable  years  regardless  of  whether  the 
foundation  is  a  corporation  or  a  trust. 

(iii)  There  shall  be  included  in  gross 
income  for  the  taxable  year — 

(a)  Amounts  received  or  accrued  as 
repayments  of  amoiuits  which  were  taken 
into  account  as  a  qualifying  distribution 
within  the  meaning  of  section  4942ig) 
(1)(A)  and  paragraph  (a)(l)(i)  of 
§  53.4942(a) -3  for  any  taxable  year. 
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(b)  Notwithstanding  section  4942(f) 
(2)(B)  and  subdivision  (ii)  of  this  sub- 
paragraph, amounts  received  or  accrued 
from  the  sale  or  other  disposition  of 
property  to  the  extent  that  the  acquisi- 
tion of  such  property  was  taken  Into  ac- 
count as  a  qualifying  distribution  (within 
the  meaning  of  .section  4942(g)(1)(B) 
and  paragraph  (ai(l)(ii)  of  §53.4942 
(a I -3  for  any  taxable  year),  and 

(c)  Any  amount  .set  aside  under  sec- 
tion 4942ig)i2)  and  paragraph  ib)  of 
§  53.4942(a)-3  to  the  extent  it  is  de- 
termined that  such  amount  is  not  neces- 
sary for  the  purposes  for  whichyt  was  set 
aside. 

For  purposes  of  this  subparagraph,  a 
distribution  of  property  for  purposes  de- 
scribed in  section  170(c)  (1)  or  (2)(B) 
shall  not  be  treated  as  a  sale  or  other 
disposition  of  property.  For  puiposes  of 
this  subdivision,  any  amounts  described 
in  (a),  (b),  or  (cj  of  this  subdivision 
shall  be  included  in  full  in  gross  income 
for  the  taxable  year  without  regard  to 
any  basis  in  such  amounts. 

(3)  Deduction  modifications — (i)  In 
general.  For  purposes  of  computing  ad- 
justed net  income  under  subparagraph 
( 1 1  of  this  paragraph,  no  deduction  shall 
be  allowed  other  than  all  the  ordinary 
and  necessary  expenses  paid  or  incurred 
for  the  production  or  collection  of  gross 
income  or  for  the  management,  conser- 
vation, or  maintenance  of  property  held 
for  the  production  of  such  income,  ex- 
cept as  provided  in  subdivision  iii'  of 
this  subparagraph.  Such  expenses  in- 
clude that  portion  of  a  private  founda- 
tion's operating  expenses  which  is  paid 
or  incurred  for  the  production  or  col- 
lection of  gross  income.  Operating  ex- 
penses include  compensation  of  officers, 
other  salaries  and  wages  of  employees, 
interest,  and  rent  and  taxes.  Where 
only  a  portion  of  the  property  pro- 
duces (or  is  held  for  the  production 
of)  income  subject  to  the  pronsions  of 
section  4942.  and  the  remainder  of  the 
property  is  used  for  exempt  purposes,  the 
deductions  allowed  by  this  subparagraph 
shall  be  apportioned  between  the  exempt 
and  nonexempt  uses.  However,  this  sub- 
division does  not  allow  deductions  which 
are  not  paid  or  incurred  for  the  purposes 
herein  prescribed.  Tlius,  for  example,  the 
deductions  prescribed  by  the  following 
sections  are  not  allowable:  'a>  The 
charitable  contributions  deduction  pre- 
scribed under  .sections  170  and  642(c); 
(b>  the  net  operating  lass  deduction  pre- 
scribed under  section  172:  and  (o  the 
special  deductions  pre.scribed  under  Part 
VIII.  subchapter  B.  chapter  1. 

(Ii)  Special  rules.  For  purposes  of  com- 
puting adjusted  net  income  uader  sub- 
paragraph (1)  of  this  paragraph:  (a) 
The  allowances  for  depreciation  and 
depletion  as  determined  under  section 
4940 1  c )  ( 3  I  I B I  and  the  regulations  there- 
under shall  be  taken  into  accotmt.  and 
(b)  section  26S  'relating  to  expen.ses  and 
intere.st  relating  to  tax-exempt  interest) 
shall  not  apply. 

(4)  Basis,  (ii  For  iiurpo.ses  of  subpara- 
graph (2)  (ii)  of  this  paragraph,  the  basis 


for  purposes  of  determining  gain  from 
the  sale  or  other  disposition  of  property 
shall  be  the  greater  of : 

( a )  Fair  market  value  on  December  31, 
1969,  plus  or  minus  all  adjustments  after 
December  31,  1969.  and  before  the  date 
of  disposition  under  the  rules  of  Part  II 
of  subchapter  O  of  chapter  1,  provided 
that  the  property  was  held  by  the  private 
foimdation  on  December  31.  1969.  and 
continuously  thereafter  to  the  dat«  of 
disposition,  or 

( b )  Basis  as  determined  imder  the 
rules  of  Part  II  of  subchapter  O  of  chap- 
ter 1.  subject  to  the  provisions  of  section 
4940(c)  i3)  (B)  land  without  regard  to 
section  362 ic) ). 

(ii)  For  purposes  of  determining  loss 
from  the  sale  or  other  disposition  of 
property,  basis  as  determined  in  subdivi- 
sion (i)(b)  of  this  subparagraph  shall 
apply. 

(iii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Eiample  (7).  A  cash  basis  private  founda- 
tion purchased  certain  depreciable  real  prop- 
erty on  December  1.  1969.  On  E>ecember  31, 
1969.  the  fair  market  value  of  such  property 
was  $100,000  and  its  basis  was  $102,000.  The 
property  was  sold  on  January  2,  1970,  for 
$105,000.  Because  fair  market  value  on  De- 
cember 31,  1969,  $100,000.  Is  less  than  basis 
as  determined  by  Part  II  of  subchapter  O  of 
chapter  1.  $102,000.  a  short-term  gain  of 
$3,000  is  recognized  ( i.e..  sale  price  of  $105,000 
less  the  greater  of  the  two  p>06sible  bases)  for 
purposes  of  section  4942(f)  (2)  (B). 

Example  |2).  Assume  the  facts  as  stated  in 
Example  ( 1 )  except  that  the  sale  price  was 
$95,000.  Because  the  sale  price  was  $7,000 
less  than  the  basis  for  lose  ($102,000  as  deter- 
mined by  the  application  of  subdivision  (U) 
of  this  subparagraph),  there  is  a  capital  loss 
of  $7,000  which  may  be  deducted  against 
short-term  capital  gains  for  1970  (if  any)  in 
deternvlnlng  net  short-term  capital  gain. 

Example  (3).  A  cash  basis  private  founda- 
tion purchased  unimproved  land  on  Decem- 
ber 1,  1969.  On  December  31,  1969.  the  fair 
market  value  of  such  property  was  $110,000 
and  its  basis  was  $102,000.  The  property  was 
sold  on  January  2,  1970.  for  105.000.  Fair 
market  value  on  December  31.  1969,  $110,000. 
exceeds  basis  as  determined  by  Part  II  of 
subchapter  O  of  chapter  1,  $102,000.  and  will 
be  lused  for  purposes  of  determining  gain. 
Because  the  basis  for  purposes  of  determin- 
ing gain  exceeds  the  sale  price,  there  is  no 
gain.  Because  the  basis  for  purposes  of  deter- 
mining loss  ($102,000)  is  less  than  sale  price, 
there  is  no  loss. 

( 5 )  Treatment  of  certain  distributions 
in  redemption  of  stock.  For  purposes  of 
applying  section  4942if )  and  this  para- 
graph, any  distribution  made  to  a  pri- 
vate foundation  by  a  disqualified  person 
las  defined  in  section  4946'a))  in  re- 
demption of  stock  held  by  such  private 
foundation  in  a  business  enterprise  shall 
be  treated  as  not  essentially  equivalent 
to  a  dividend  under  section  302(b)(1) 
if  all  of  the  following  conditions  are 
satisfied: 

(i>  Such  redemption  is  of  stock  which 
was  owned  by  a  private  foundation  on 
May  26,  1969  (or  which  is  acquired  by 
a  private  foundation  imder  the  terms  of 
a  trust  which  was  irrevocable  on  May  26, 


1969,  or  under  the  terms  of  a  will  exe- 
cuted on  or  before  such  date,  which  are 
in  effect  on  such  date  and  at  all  times 
thereafter) ; 

(ii)  Such  foundation  is  required  to 
dispose  of  such  property  in  order  not  to 
be  liable  for  tax  under  section  4943  're- 
lating to  taxes  on  excess  business  hold- 
ings I ;  and 

'iii)  Such  foundation  receives  in  re- 
turn an  amoimt  which  equals  or  exceeds 
the  fair  market  value  of  such  property 
at  the  time  of  such  disposition  or  at  the 
time  a  contract  for  such  disposition  was 
previously  executed  in  a  transaction 
which  would  not  constitute  a  prohibited 
transaction  (within  the  meaning  of  sec- 
tion 503(b)  or  the  corresponding  provi- 
sions of  prior  law ) .  In  the  case  of  a 
disposition  before  January  1.  1975.  sec- 
tion 4943  shall  be  applied  without  taking 
section  4943ic)(4)    into  account. 

•  e)'  Certain  transitional  rules.  In  the 
case  of  organizations  organized  before 
May  27,  1969,  section  4942  shall— 

( 1 )  Not  apply  to  an  organization  to 
the  extent  its  income  is  required  to  be 
accumulated  pursuant  to  the  mandatory 
terms  (as  in  effect  on  May  26,  1969.  and 
at  all  times  thereafter )  of  an  instrument 
executed  before  May  27.  1969.  with  re- 
spect to  the  transfer  of  income  producing 
property  to  such  organization,  except 
that  section  4942  shall  apply  to  such 
organization  if  the  organization  would 
have  been  denied  exemption  if  section 
504iai  had  not  been  repealed,  or  would 
have  had  its  deductions  under  section 
642'ci  limited  if  .section  681(c)  had  not 
been  repealed.  In  applying  the  preceding 
sentence,  in  addition  to  the  limitations 
contained  in  section  504 'a)  or  681 'c) 
before  its  repeal,  section  504'a)'l)  or 
681 'c I '!)  shall  be  treated  as  not  apply- 
ing to  an  organization  to  the  extent  its 
income  is  required  to  be  accumulated  ^ 
pursuant  to  the  mandatory  terms  'as  in 
effect  on  January  1,  1951.  and  at  all 
times  thereafter)  of  an  instrument  exe- 
cuted before  January  1,  1951,  with  re- 
spect to  the  transfer  of  income  produc- 
ing property  to  such  organization  before 
such  date,  if  such  transfer  was  irrevoca- 
ble on  •such  date,  and 

(2)  Not  apply  to  an  organization 
which  is  prohibited  by  its  governing  in- 
strument or  other  instrument  from  dis- 
tributing capital  or  corpus  to  the  extent 
the  requirements  of  section  4942  are 
inconsistent  with  such  prohibition. 
With  respect  to  taxable  years  beginning 
after  December  31.  1971,  subparagraphs 
<  1 )  and  1 2 )  of  this  paragraph  shall  apply 
only  during  the  pendency  of  any  judicial 
proceeding  by  the  private  foundation 
which  is  necessary  to  reform,  or  to  ex- 
cuse such  foimdation  from  compliance 
with,  its  governing  instrument  or  any 
other  instrument  'as  in  effect  on  May 
26.  1969)  in  order  to  comply  with  the 
provisions  of  .section  4942.  and  in  the  case 
of  subparagraph  > 1 >  of  this  paragraph 
for  all  periods  after  the  termination  of 
such  judicial  proceeding  during  which 
the  governing  instrument  or  any  other 
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instrument  does  not  permit  compliance 
with  such  provisions.  For  purposes  of 
the  precedmp  sentence,  a  judicial  pro- 
ceeding will  be  treated  as  pending  only 
if  the  foundation  is  diligently  pur.^uing 
its  judicial  remedies  and  there  is  no  un- 
reasonaUle  delay  in  such  proceeding  for 
which  the  private  foundation  is  respon- 
sible. 

§  ."j.'i.  t*>  t2(a)-,'}      (^iiallf.MMi:  (li-lrlliiiliont 
dclincd. 

(a^  In  penrral  1'  For  purposes  of 
section  4942  and  §§  53.4942'a)-l 
through  53.4942'a)-3,  the  term  "qualify- 
ing distribution"  means — 

lii   Any  amount     including  program- 
related  investment.-^,  as  defined  in  sec- 
tion 4944'c>   and  the  regulations  there- 
under,   and    rea.sonable    and    necessary 
administrative  expenses'  paid  to  accom- 
plish  one   or   more   purposes   described 
in  section  170  <  c )  ( 2 )  i  B  > .  other  than  any 
contribution    to    an    orKanization    des- 
scribed  in  <o>  or  fb>  of  this  subdivision: 
ifli    An   organization   controlled    i di- 
rectly or  indirectly*  by  the  contributing 
private  foundation  or  one  or  more  dis- 
qualified persons   'as  defined  m  section 
4946'    with  respect  to  such  foundation, 
except  as  provided  in  section  4942' g'  '3' 
and  paragrapli   'ci    of  this  section.  An 
organization  is  ■■controlled"  by  a  foun- 
dation or  one  or  more  disqualified  per- 
sons with  respect  to  the  foundation  if 
any  of  such  persons  may,  by  aggregating 
their  votes  or  positions  of  authority,  re- 
quire tiie  donee  organization  to  make  an 
expenditure,   or   prevent   the  donee  or- 
ganization from  m.aking  an  expenditure 
The  ■controlled"  organization  need  not 
be  a  private  foundation;  it  may  be  any 
type  of  exempt  or  nonexempt  organiza- 
tion including  a  school,  hospital,  operat- 
ing     foundation,      or      social      welfare 
organization. 

(b'  A  private  foimdation  which  is  not 
an  operating  foundation  'as  defined  in 
section  4942'j''3)  and  the  regulations 
thereunder',  except  as  provided  in  sec- 
tion 4942' g"  3)  and  paragraph  'c  of 
this  section. 

For  purposes  of  this  subdivision,  the 
pavment  of  any  tax  imposed  under 
chapter  42  shall  not  be  treated  as  a 
qualifying  distribution. 

Ill'  Any  amount  paid  to  acquire  an 
asset  used  'or  held  for  use'  directly  in 
carrving  out  one  or  more  purposes  de- 
scribed in  section  170ici<2"B).  See 
paragraph  fcxl'ip  of  5  53.4942-' a» -2 
for  the  definition  of  "used  (or  held  for 
use) ". 

(iii>  Any  amount  set  aside  within  the 
meaning  of  section  4942' gM  2'  and 
paragraph  <b)  of  this  section. 

For  purposes  of  sec^tion  4942,  the  amount 
of  a  qualifying  distribution  of  property 
is  the  fair  market  value  of  such  property 
on  the  date  such  qualifying  distribution 
is  made  For  purposes  of  this  section, 
purposes  described  in  section  170icH2> 
I  B '  shall  be  treated  as  including  pur- 
poses descriljed  in  section  170(c)  '1'.  and 
the  amount  of  an  organization's  quali- 
fving   distributions   will   be   determined 
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solely  on  the  cash  receipts  and  disburse- 
ments method  of  accounting  described 
in  section  446 '  c )  (1 ) .  For  pxu-poses  of  this 
subparagraph,  if  a  private  foundation 
borrows  money  in  a  particular  taxable 
vear  to  make  expenditures  for  a  chari- 
table or  other  similar  purpose  and  the 
loan  is  not  repaid  until  a  subsequent 
taxable  year,  then  a  qualifying  distribu- 
tion '  if  any »  is  treated  as  "paid"  when 
each  expenditure  of  the  Ixjrrowed  funds 
for  such  purpose  is  made,  rather  than 
when  the  loan  is  repaid,  except  as  pro- 
vided in  subparagraph  <2)  of  tliis 
paragraph. 

(2)  For  purposes  of  subparagraph  (D 
of  this  paragraph,  if  a  private  founda- 
tion has  borrowed  money  in  a  taxable 
year  commencing  before  January  1,  1970, 
to  make  expenditures  for  a  specific  char- 
itable, or  other  similar,  purpose  and  the 
loan  is  not  fully  repaid  until  a  subse- 
quent taxable  year,  then  any  repay- 
ments of  the  loan  principal  after  Decem- 
ber 31.  1969.  may  be  treated  as  qualifying 
distributions  but  in  an  amount  not  in 
excess  of  the  portion  of  the  total  original 
loan  principal  which  the  foundation 
demonstrates  was  expended  for  chari- 
table or  other  similar  purposes  before 
January  1,  1970. 

For  purposes  of  subparagraphs  (D  and 
•  2)  of  this  paragraph,  any  payment  of 
interest  on  such  loan  shall  be  treated  as 
a  deduction  under  section  4942(f) 
'I'tB'  and  <3)  in  the  year  in  which  it 
is  paid. 

(3>  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (/).  M.  a  private  foundation 
which  usee  the  calendar  year  as  Its  taxable 
year  makes  the  following  payments  In  1970: 
111  A  payment  of  $44,000  to  five  employees 
for  conducting  a  foundation  program  of 
educational  grants  for  research  and  study, 
(111  $20,000  for  various  Items  of  overhead,  10 
percent  of  which  Is  attributable  to  the  ac- 
tivities of  the  employees  mentioned  In  pay- 
ment (I)  of  this  example  and  the  other  90 
percent  of  which  Is  attrlbxitable  to  adminis- 
trative' expenses  which  wer&<'not  paid  to 
accomplish  any  section  170(c)(2)(B)  pur- 
pose: and  (Ul)  a  $100,000  general  purpose 
grant  paid  to  an  educational  Institution 
described  In  section  170lb)  (1)  (A)  (UV  ■which 
Is  not  controlled  by  M  or  any  disqualified 
person-s  with  respect  to  M.  Payments  (I)  and 
( 11)  are  qualifying  distributions  to  the  extent 
of  $46,000  ($44,000  of  salaries  and  10  percent 
of  the  overhead,  both  of  which  are  reasonable 
administrative  expenses  paid  to  accomplish 
section  170(c)(2)(B)  purposes).  Payment 
(HI)  Is  also  a  qualifying  distribution,  since 
It  Is  a  contribution  for  section  170(c)  (2)  (B) 
purposes  to  an  organization  which  Is  not 
described  In  subdivision  (a)  or  (b)  of  sub- 
paragraph (l)(l)  of  this  paragraph.  The 
other  90  percent  of  payment  (li)  may  con- 
stitute deductions  under  section  4942(f) 
(l)(B)  and  (3)  If  they  otherwise  qualify 
under  such  section. 

Example  (2).  On  February  21.  1972.  N.  a 
private  foundation  which  uses  the  calendar 
year  as  its  taxable  year,  pays  $500,000  for  real 
property  on  which  It  plans  to  build  hospital 
facilities  to  be  used  for  medical  care  and 
education.  The  real  property  produces  no 
income  and  the  hospital  facilities  will  not  be 
constructed  until  1974  Ekccordlng  to  the  set- 
aside  plan  submitted  to  and  approved  by  the 


Commissioner  pursuant  to  paragraph  (b)  of 
this  section.  The  purchase  of  the  land  is  a 
qualifying  distribution  under  either  sub- 
division (U)  or  subdivision  (111)  of  subpara- 
graph (1)  of  this  paragraph.  If,  however,  the 
property  were  to  produce  rental  income  for 
more  than  12  months  before  construction 
is  begun,  then  such  purchase  would  not  con- 
stitute a  qualifying  distribution  under  sub- 
division (ill  of  subparagraph  (1)  of  this 
paragraph,  but  would  be  a  qualifying  distri- 
bution under  subdivision  (ill)  of  subpara- 
graph (1)  of  this  paragraph  if  the  require- 
ments of  paragraph  (b)  of  this  section  were 
satisfied. 

Example  (3).  In  1971,  X,  a  private  founda- 
tion engaged  In  holding  paintings  and  ex- 
hibiting them  to  the  public,  purchases  an 
additional  building  to  be  used  to  exhibit  the 
paintings.  Such  expenditure  is  a  qualifying 
distribution  under  subparagraph    (l|(ll)    of 
this  paragraph.  In  1975,  X  sells  the  building. 
Under  paragraph  (d)  (2)  (lU)  (b)   of  §  53  4942 
(a) -2,  all  of  the  proceeds  of  the  sale   (less 
direct  costs  of  the  sale)  are  included  in  the 
foundation's  adjusted  net  income  for  1975. 
Example  (4) .  In  January  1969,  M,  a  private 
foundation,  borrowed  $10  million  to  give  to 
N,  a  private  college,  for  the  construction  of 
a  science  center.  M  borrowed  the  money  from 
X.  a  commercial  bank.  M  is  to  repay  X  at 
the  rate  of  $1.1  mUllon  per  year  ($1  million 
prlnclpsa  and   $0.1   million  interest)    for   10 
years,  beginning  in  January  1970   M  distrib- 
uted $5  mUlion  of  the  borrowed  funds  to  N  in 
February  1969  and  the  other  $5   million  in 
March  1970.  For  purposes  of  this  section,  the 
first  $5  million  of  principal  repayments  (i.e., 
the  principal  repayments  due  in  January  of 
1970,   1971,  1972,  1973,  and   1974)    co;tistltute 
qualifying    distributions.    In    addition,    the 
payment  of  $5  million  to  N  in  March  1970 
constitutes  a  qualifying  distribution.  Each 
payment  of  Interest  ($0.1  million  annually) 
Is    treated    as   a    deduction   imder    section 
4942(f)  (1)  (B)  and  (3)  In  the  year  in  which 
It  Is  made. 

(b)  Certain  set-asides.  (1)  An  amount 
set-aside  for  a  Specific  project  which  is 
for  one  or  more  of  the  purposes  described 
in  section  170(c)  f2)<B)  may  be  treated 
as  a  qualifying  distribution,  but  only  if, 
at  the  time  of  the  set-aside,  the  private 
foundation  establishes  to  the  satisfaction 
of  the  Commissioner  or  his  delegate 
that— 

(i>  The  amount  will  actually  be  paid 
for  the  specific  project  -R-ithin  60  months 
from  the  date  of  the  first  set-aside,  and 
(ii)  The  project  is  one  which  can  be 
better  accomplished  by  such  set- aside 
than  by  the  immediate  payment  of  funds. 

A  "specific  project"  (within  the  mean- 
ing of  this  subparagraph)  includes,  but 
is  not  limited  to.  situations  where  rela- 
tively long-term  grants  or  expenditures 
must  be  made  in  order  to  assure  the  con- 
tinuity of  particular  charitable  projects 
or  program-related  investments  as  de- 
fined in  section  4944(c ' .  or  where  grants 
are  made  as  part  of  a  matching-grant 
program.  Such  term  may  include,  for  ex- 
ample, a  plan  to  erect  a  building  to  house 
the  direct  charitable  activity  of  the  foun- 
dation (for  example,  a  maseum  building 
in  which  paintings  are  to  be  hung' .  even 
though  the  exact  location  and  architec- 
tural plans  have  not  been  finalized;  a 
plan  to  purchase  an  additional  group  of 
paintings  offered  for  sale  only  as  a  unit 
which  requires  an  expenditure  of  more 
than  1  year's  income;  or  a  plan  to  fund  a 
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specific  research  program  which  is  of 
sufficient  magnitude  as  to  require  an  ac- 
cumulation prior  to  commencement  of 
the  research,  even  though  not  all  of  the 
details  of  the  program  have  been  fina- 
lized. For  good  cause  shown,  the  period 
for  paying  the  amount  set  aside  may  be 
extended  by  the  Commissioner  or  his 
delegate.  For  purposes  of  this  subpara- 
graph, the  Commis-sioner  or  his  delegate 
shall  in  all  events  either  approve  or  dis- 
approve a  set-aside  in  writing. 

( 2 )  The  approval  by  the  Commissioner 
or  his  delegate  must  be  applied  for  not 
later  than  the  end  of  the  taxable  year  in 
which  the  amount  is  actually  set  aside. 
An  otherwise  proper  set -aside  will  not 
be  a  qualifying  distribution  under  sub- 
paragraph (1)  of  this  paragraph  with 
respect  to  a  specific  taxable  year  if  ap- 
proval by  the  Commissioner  of  his  dele- 
gate is  not  sought  prior  to  the  end  of  the 
taxable  year  in  which  the  amount  is  actu- 
ally set  aside. 

(3)  To  obtain  approval  by  the  Com- 
missioner or  his  delegate  for  a  set -aside, 
the  foundation  must  write  to  Commis- 
sioner of  Internal  Revenue.  T:MS;EO, 
nil  Constitution  Avenue  NW..  'Washing- 
ton, DC  20224,  stating  specifically— 

(i>  The  nature  and  purposes  of  the 
specific  project  and  the  amount  of  the 
set-aside  for  which  such  approval  is 
requested : 

(iii  The  amounts  and  approximate 
dates  of  any  planned  additions  to  the  set- 
aside  after  its  initial  establishment; 

(iii)  The  reasons  why  the  project  can 
be  better  accomplished  by  such  set-a.side 
than  by  the  immediate  payment  of  funds; 

(iv)  A  detailed  de.scription  of  the 
project.  including  estimated  costs, 
sources  of  any  future  funds  expected  to 
be  used  for  completion  of  the  project, 
and  the  location  or  locations  (general  or 
specific)  of  any  physical  facilities  to  be 
acquired  or  constructed  as  part  of  the 
project;  and 

(v)  A  statement  by  an  appropriate 
foundation  manager  (as  defined  in  sec- 
tion 4946(b'>  that  the  amounts  to  be 
set  aside  will  actually  be  paid  for  the  .spe- 
cific project  within  a  .specified  period  of 
time  which  ends  not  more  than  60 
months  after  the  date  of  the  first  set- 
aside;  or  a  statement  showing  good  cause 
why  the  period  for  paying  the  amount 
set  aside  should  be  extended  'including 
a  showing  that  the  proposed  project 
could  not  be  divided  into  two  or  more 
projects  covering  periods  of  no  more 
than  60  months  each)  and  setting  forth 
the  extension  of  time  requested. 

(4)  A  set-aside  approved  by  the  Com- 
missioner or  his  delegate  shall  be  evi- 
denced by  the  entry  of  a  dollar  amount 
on  the  books  and  records  of  a  private 
foundation  as  a  pledge  or  obligation  to 
be  paid  at  a  future  date  or  dates  Any 
amount  which  is  set  aside  shall  be  taken 
into  account  for  purposes  of  determining 
the  foundation's  minimum  investment 
return  under  section  4942(e' (1 1  (A' (i) 
and  paragraph  ( c  '  ( 1 '  of  §  53 .4942  >  a '  -2, 
and  any  income  attnbutable  to  such  set- 
aside  shall  be  taken  into  acount  in  com- 
puting adjusted  net  income  under  sec- 
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tion  4942(f)  and  paragraph  (d)  of 
§  53.4942(a)-2. 

(5)  For  purposes  of  section  4943,  any 
interest  in  a  business  enterprise  will  be 
treated  as  disposed  of  by  a  private  foun- 
dation at  the  time  of  the  actual  disposi- 
tion of  such  interest,  rather  than  at  the 
time  of  a  set-aside  of  such  interest  which 
is  properly  made  pursuant  to  this 
paragraph. 

<c)  Certain  contributions  to  section 
50i(c)(3)  organizations.  (D  For  pur- 
poses of  section  4942  and  §§  53.4942(a)-l 
through  53.4942' a '-3.  the  term  "quah- 
fying  distribution"  includes  lin  the  year 
in  which  it  is  paid'  a  contribution  to  a 
section  501(^<3>  organization  described 
in  sectiorr^42(g)  (1)  (A)  d)  or  (U)  and 
paragraph  (a)a)ii)  (a)  or  (b)  of  this 
section  if — 

(i )  Not  later  than  the  close  of  the  first 
taxable  year  after  its  taxable  year  in 
which  such  contribution  is  received,  such 
donee  organization  makes  a  distribution 
equal  to  the  full  amount  of  such  contri- 
bution and  such  distribution  is  a  qualify- 
ing distribution  i  within  the  meaning  of 
paragraph  (a)  of  this  section,  ■R-ithout 
regard  to  this  paragraph)  which  is 
treated  imder  section  4942' h'  and  para- 
graph I  d »  of  this  section  as  a  distribution 
out  of  corpus  (or  would  be  so  treated  if 
such  section  501  <  c  i  <  3 1  organization  were 
a  private  foiuidation  which  is  not  an 
operating  foundation  ' ,  and 

lii)  The  private  foundation  making 
the  contribution  obtains  adequate  records 
or  other  sufficient  evidence  from  such 
donee  organization  ( such  as  a  statement 
by  an  appropriate  officer,  director,  or 
trustee  of  such  donee  organization) 
showing  'a)  that  the  qualifying  distribu- 
tion described  in  section  4942ig)  (3)  ( A) 
and  subdivision  'i'  of  this'subparagraph 
has  been  made  by  such  organization,  'b) 
the  names  and  addresses  of  the  recipients 
of  such  distribution  and  the  amount  re- 
ceived by  each,  and  'c>  that  the  distribu- 
tion is  treated  as  a  distribution  out  of 
corpus  under  section  4942(h)  and  para- 
graph (d)  of  this  section  (or  would  be  so 
treated  if  the  donee  organization  were  a 
private  foundation  which  is  not  an  oper- 
ating foundation) . 

For  purposes  of  this  paragraph,  all 
amounts  contributed  to  a  specific  section 
501(c)(3)  organization  described  in  sec- 
tion 4942(g)  (1)  lAi  (i)  or  lii)  within  any 
one  taxable  year  of  such  organization 
shall  be  treated  (with  respect  to  the  con- 
tributing private  foundation)  as  one 
"contribution".  If  subdivision  u'  or  'ii) 
of  this  subparagraph  is  not  satisfied  with 
respect  to  any  contribution  within  the 
meaning  of  this  subparagraph,  no  por- 
tion of  such  contribution  shall  be  treated 
as  a  qualifying  distribution.  In  order  for 
a  donee  organization  to  meet  the  distri- 
bution requirements  of  subdivision  (i)  of 
this  subparagraph,  it  must,  not  later 
than  the  clo.se  of  the  first  taxable  year 
after  its  taxable  year  in  which  any  con- 
tributions are  received,  distribute  •  within 
the  meaning  of  this  subparagraph'  an 
amount  equal  in  value  to  100  percent  of 
all  contnbutions  received  in  sucii  year 
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and  have  no  remaining  undistributed 
income  for  such  year.  For  purposes  of 
this  subparagraph,  the  term  "contribu- 
tions" means  all  contributions,  whether 
of  cash  or  property,  and  the  fair  market 
value  of  contributed  property  determined 
on  the  date  of  the  contribution  must  be 
used  in  determining  whether  an  amount 
equal  in  value  to  100  percent  of  all  con- 
tributions received  has  been  distributed. 
(2)  The  provisions  of  subparagraph 
( 1 )  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  M.  a  private  foundation, 
makes  a  contribution  out  of  1971  income  to 
X.  another  private  foundation  which  Is  not 
an  operating  foundation.  The  contribution 
is  the  only  one  received  by  X  in  Its  1972  tax- 
able year.  In  its  1973  taxable  year.  X  makes  a 
qualifying  distribution  to  an  art  museum 
maintained  by  an  operating  foundation  in  an 
amount  equal  to  the  amount  of  the  contri- 
bution received  from  M.  X  also  distributes 
all  of  its  undistributed  income  for  1972  and 
1973  for  other  charitable  purposes  Under 
the  provisions  of  section  4942(h)  and  para- 
graph (d)  of  this  section,  such  distribution 
to  the  museum  Is  treated  as  a  distribution 
out  of  corpus.  Thus.  M's  contribution  to  X 
Is  a  qualifying  distribution  out  of  M's  1971 
income  provided  M  obtains  adequate  records 
or  other  sufficient  evidence  from  X  showing 
the  nature  and  amount  of  tlie  distribution 
made  by  X.  the  identity  of  the  recipient,  and 
the  fact  that  the  distribution  is  treated  as 
made  out  of  corpus  If  Xs  qualifying  dis- 
tributions during  1973  had  been  equal  only 
to  Ms  contribution  to  X  and  X's  undistrib- 
uted income  for  1972.  X  could  have  made  an 
election  under  section  4942(h)  (2)  and  para- 
graph (d)(3)  of  this  section  to  treat  the 
amount  distributed  in  excess  of  its  1972  un- 
distributed income  as  a  distribution  out  of 
corpus  and  In  that  manner  satisfied  the  re- 
quirements of  section  4942(g)(3)  and  this 
paragraph. 

Example  (2).  Assume  the  facts  stated  In 
Example  ( 1 ) ,  except  that  X  is  a  private  col- 
lege controlled  by  disqualified  persons  with 
respect  to  M  and  that  the  records  which  X 
furnishes  to  M  show  that  the  distribution 
would  have  been  treated  as  made  out  of 
corpus  if  X  were  a  private  nonoperatlng 
foundation.  The  result  Is  the  same  as  In 
Example   ( 1 ) . 

Example  (J).  Assume  the  facts  stated  in 
Example  (1),  except  that  the  records  ob- 
tained by  M  from  X  are  not  sufficient  to 
show  the  amounts  distributed  or  the  Identi- 
ties of  the  recipients  of  the  distributions.  The 
contribution  by  M  to  X  will  be  a  qualifying 
distribution  only  If  M  can  obtain  other  suf- 
ficient evidence  (such  as  statements  from 
officers  or  employees  of  X  or  from  the  recipi- 
ents) showing  the  facts  required  by  sub- 
paragraph   (1)(11)    of   this   paragraph. 

(3)  A  contribution  by  a  private 
foundation  to  a  recipient  organization 
which  the  recipient  uses  to  make  pay- 
ments to  another  organization  (the  sec- 
ondary recipient)  shall  not  be  regarded 
as  a  contribution  by  the  private  founda- 
tion to  the  secondary  recipient  if  the 
foundation  does  not  earmark  the  u.se  of 
the  contribution  for  any  named  second- 
ary recipient  and  does  not  retain  power 
to  cause  the  selection  of  the  secondary 
recipient  by  the  organization  to  which 
such  foundation  has  made  the  contribu- 
tion. For  purposes  of  this  subparagraph, 
a  contribution  described  herein  shall  not 
be  regarded   as   a  contribution   by   the 
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foundation  to  the  secondary  recipient 
even  though  such  foundation  has  reason 
to  beheve  that  certain  ors;anizatlon.s 
would  derive  benefits  from  such  contri- 
bution so  long  as  the  original  recipient  or- 
ganization exercises  control,  in  fact,  over 
the  selection  process  and  actually  makes 
the  selection  completely  independently 
of  such  foundation. 

(4>  For  purposes  of  section  4942.  a 
distribution  to  a  private  foundation 
which  is  not  an  operating  foundation 
and  winch  is  not  controlled  "directly  or 
indirectly  by  the  distributing  founda- 
tion or  one  or  more  disqualified  persons 
<as  defined  m  section  4946  and  the  regu- 
lations thereunder'  with  respect  to  the 
distributing  foundation  will  be  treated 
as  a  distribution  to  an  operating  founda- 
tion if — 

1 1 1  Such  distribution  is  pursuant  to  a 
written  commitment  which  was  binding 
on  May  26.  1969,  and  at  all  times  there- 
after, 

'11'  Such  distribution  i..  made  for  one 
or  more  of  the  purposes  described  in 
section  170'Ci ':2i  iB) .  and 

'111'  Such  distribution  i.s  to  be  paid 
out  to  the  recipient  private  foundation 
on  or  before  December  31.  1974. 

For  purposes  of  this  subparaa;raph.  a 
written  commitment  will  be  considered 
to  have  been  binding  prior  to  May  27, 
1969,  only  if  the  amount  and  nature 
of  the  distribution  and  the  name  of  the 
recipient  foundation  were  entered  in  the 
record.s  of  the  distributing  foundation, 
or  were  otherwise  adequately  evidenced, 
prior  to  May  27,  1969,  or  notice  of  the 
distribution  was  communicated  in  writ- 
ing to  such  recipient  prior  to  May  27. 
1969, 

Id'  Treatment  of  qualifying  distribu- 
tions. '1'  Except  as  provided  in  sub- 
paragraph '3'  of  this  paragraph,  any 
qualifying  distribution  made  during  a 
taxable  year  .shall  be  treated  as  made — 

ip  First  out  of  the  undistributed  in- 
come 'as  defined  in  section  4942' c'  and 
paragraph  ia>  of  5  53,4942 'a '-2'  of  the 
immediately  preceding  taxable  year  'if 
the  private  foundation  was  subject  to 
the  initial  excise  tax  imposed  by  para- 
graph 'a><li  of  5  53,4942' a' -1  for  such 
preceding  taxable  year'  to  the  extent 
thereof; 

111'  Second  out  of  the  undistributed 
Income  for  the  taxable  year  to  the  ex- 
tent thereof:  and 

(iii'   Then  out  of  corpus. 

(2>  Tlie  provisions  of  subparagraph 
'  1  •  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  M,  a  private  foundation  which 
was  created  In  1968  and  which  uses  the  cal- 
endar year  a.^  Its  taxable  year,  has  distribut- 
able amounts  and  qualifying  distributions 
for  1970  through  1977  as  follows: 

1970    IWl     1972    1073 


I  Hslrlbntiiblc  amount $100  $100  $100      »I00 

t^u»Ulylng  dlstrlbutioo 0  100  250       100 

1974  197S  197S     1977 

Dl.^trlbuUble  amount $100  fl'Xl  $ino     $1(J0 

guallfyiug  dlstributlaa lUO  luO      liW 
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In  1971  the  qualifying  distribution  or  $100 
is  treated  under  subparagraph  (1)(1)  of  this 
paragraph  as  made  out  of  the  $100  of  un- 
distributed Inooine  for  1970.  The  qualifying 
distribution  of  $250  in  1972  is  treated  as 
made:  (i)  $100  out  of  the  undistributed  In- 
come for  1971  under  subparagraph  (1)(1)  of 
this  paragraph;  (11)  $100  out  of  the  undis- 
tributed Income  for  1972  under  subpara- 
graph (l)(il)  of  this  paragraph:  and  (Ui) 
$50  out  of  corpus  in  1972  under  subpara- 
graph (1)  (111)  of  this  p>aragraph.  The  quali- 
fying distribution  of  $100  in  each  of  the 
years  1973  through  1976  is  treated  as  made 
out  of  the  undistributed  Income  for  each 
of  those  respective  years  under  subparagraph 
(1)  (11)  of  this  paragraph.  See  paragraph  (e) 
of  this  section  for  adjustment  of  M's  dis- 
tributable amount  for  1977  for  purposes  of 
;  5  53  4942 (a) -1  through  53.4942(a)-3  (other 
than  this  paragraph). 

1 3 '  In  the  case  of  any  qualifying  dis- 
tribution which  (under  subparagraph 
1 1 1  of  this  paragraph  i  is  not  treated  as 
made  out  of  the  undistributed  income 
of  the  immediately  preceding  taxable 
year,  the  foundation  may  elect  to  treat 
any  portion  of  such  distribution  as  made 
out  of  the  undistributed  income  of  a 
designated  pnor  taxable  year  or  out  of 
corpus,  Sucii  election  must  be  made  (by 
filing  a  statement  with  the  Commissioner 
or  his  delegate'  on  or  before  the  date 
pre.scnt)ed  for  filing  the  foimdation's  re- 
turn under  section  6033  < determined 
with  regard  to  any  extension  of  time  for 
filing'  with  respect  to  the  taxable  year 
in  which  sucii  qualifying  distribution  is 
made,  and  the  election  is  effective  as  of 
the  date  such  statement  is  filed.  The 
statemeiit  must  contain  a  declaration 
by  an  appropriate  foimdation  manager 
'Within  the  meaning  of  section  4946(b) 
'  1  >  '  that  the  foundation  is  making  £in 
election  under  section  4942(h)  i2)  of  the 
Code,  and  it  must  specify  whether  the 
distribution  is  made  out  of  the  undis- 
tributed income  of  a 'designated  prior 
taxable  year  tor  years)  or  is  made  out 
of  corpus.  Any  election  de.scribed  in  this 
subparagraph  may  be  revoked  in  whole 
or  m  part  '  by  filing  a  statement  with  the 
Commissioner  or  his  delegate)  on  or  be- 
fore the  date  prescribed  for  filing  the 
foundations  return  under  section  6033 
(determined  with  regard  to  any  exten- 
sion of  time  for  filing)  with  respect  to 
the  taxable  year  in  question.  Such  state- 
ment must  contain  a  declaration  by  an 
appropriate  foundation  manager  (within 
the  meaning  of  section  4946(b)  (1) )  that 
the  foundation  is  revoking  an  election 
under  section  4942'h»  (2i  in  whole  or  In 
part,  and  it  must  sj^ecify  the  election  or 
part  thereof  being  revoked.  For  purposes 
of  elections  made  under  this  subpara- 
graph, see  S  1,9100-1  relating  to  exten- 
sions of  time  for  making  certain  elec- 
tion.'?. 

( 4 1  The  provisions  of  subparagraph 
(3»  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  M,  a  private  foundation  which 
uses  the  calendar  year  as  its  taxable  year, 
has  undistributed  income  of  $300  for  1971, 
$100  for  1972,  and  $400  for  1973,  On  Janu- 
ary 14,  1973,  M  malces  its  first  qualifying  dis- 
tribution in  1973  when  It  sets  aside  (within 
the  meaning  of  paragraph  (b)  of  this  sec- 
tion) $700  for  construction  of  a  hospital.  M 
notifies  the  Commissioner  or  his  delegate  In 
writing  on  March  20,  1973,  that  it  is  making 


an  election  under  section  4942(h)(2),  and 
that  Its  distribution  of  January  14  (to  the 
extent  It  exceeds  undistributed  income  for 
1972)  Is  to  t>e  applied  first  against  undistrib- 
uted Income  for  1971.  On  February  24.  1973, 
a  notice  of  deficiency  with  respect  to  the  tax 
Imposed  under  paragraph  (a)  (1)  of  §  53  4942 
(a)-l  In  regard  to  M's  tmdlstrlbuted  Income 
for  1971  was  mailed  to  M  under  section  6212 
(a).  Thus,  under  the  given  facts,  an  initial 
excise  tax  of  $45  (15  percent  of  $300)  Is 
Imposed  under  paragraph  (a)  (1)  of  §  53  4942 
(a)-l.  Since  M  made  the  election  described 
above,  the  $300  of  undistributed  income  for 
1971  Is  treated  as  distributed  during  the  cor- 
rection period  (as  defined  In  paragraph  (ci 
(3)  of  §  53.4942(a)-l),  and  therefore  no  addi- 
tional tax  will  be  Imposed.  In  addition,  $300 
($700  minus  $400)  of  the  $700  qualifying  dis- 
tribution Is  treated  as  made  out  of  undistrib- 
uted Income  for  1973, 

'e)  Adjustment  of  distributable 
amount  where  distributions  during  prior 
years  have  exceeded  income.  ( 1  >  If  for 
the  taxable  years  in  the  adjustment 
period  (£is  defined  in  subparagraph  (2) 
of  this  paragraph)  for  which  an  organi- 
zation is  a  private  foundation — 

(i)  The  aggregate  qualifying  distribu- 
tions treated  (under  section  4942' hi  and 
paragraph  (d)  of  tliis  section'  as  made 
out  of  the  undistributed  income  for  such 
taxable  years  or  as  made  out  of  corpus 
during  such  taxable  years,  exceed 

(ii)  The  distributable  amounts  for 
such  taxable  years  ( determined  without 
regard  to  this  paragraph  > , 

then,  for  purposes  of  5§  53,4942(a)-l 
through  53,4942(a)-3  (other  than  para- 
graph (d)  of  this  .section),  the  distrib- 
utable amount  for  the  taxable  year  shall 
be  reduced  by  an  amount  equal  to  such 
excess.  Amoimts  distributed  by  an 
organization  in  satisfaction  of  section 
170(b)  (1)  (E)  (lit  or  4942ig) '3' ( A)  are 
not  to  be  taken  into  account  under  sub- 
division (i>  of  this  subparagraph. 

(2)  For  purposes  of  subparagraph  <  1 ) 
of  this  paragraph,  the  taxable  years  in 
the  adjustment  period  are — 

(i)  With  respect  to  any  taxable  year 
of  a  private  foundation  beginning  before 
January  1.  1975,  the  taxable  years  begin- 
ning after  December  31,  1969,  and  im- 
mediately preceding  the  taxable  year  in 
question,  and 

(ii)  With  respect  to  any  taxable  year 
of  a  private  foundation  beginning  after 
December  31,  1974,  the  5  taxable  years 
immediately  preceding  the  taxable  year 
in  question. 

Thus,  an  excess  (within  the  meaning  of 
subparagraph  (1)  of  this  paragraph)  for 
any  1  taxable  year  cannot  be  carried 
forward  for  more  than  5  taxable  years. 

(3)  The  provisions  of  this  paragraph 

may    be    illustrated    by    the    following 

examples : 

Example  (1).  Assume  the  facts  as  stated 
in  the  example  In  paragrap!\  {d)(2)  of  this 
section.  Thus,  for  the  taxable  year  1977,  for 
purposes  of  subparagraph  (l)(i)  of  this  par- 
agraph, the  aggregate  qualifying  distribu- 
tions with  respect  to  the  taxable  years  in 
the  adjustment  period  (1972  through  1976) 
which  are  treated  under  section  4942(h)  and 
paragraph  (d)  of  this  section  as  made  out  of 
undistributed  income  or  corpus  for  such 
years  are  $550,  computed  as  follows: 
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Year 


Distrib- 
utable 
amount 


1972 SIOO 

1973 100 

1974 100 

1975 lOO 

1976 100 

Total- 500 


ouaiifvine  tiistribuiions    *^^    Interior    to    the    Commissioner   of 
Quaufymg  distributions     ^^^^^   Affairs   by    230   DM   2    (32   P.R. 

Outofun-      Out  of  13938 » 

'"iucom'e'^     '"^"^  Notice  is  hereby  given  that  it  is  pro- 

posed  to  revise  section  131.11  of  Part  131, 

$100          $50  Subchapter  L.  Chapter  I,  of  Title  25  of 

100 the  Code  of  Federal  Regulations.  This 

j*J revision  is  proposed  pursuant  to  the  au- 

100 '.'.'.'.'.'.".".  thority  contained   in  sections   161.   463, 

_ and  465  of  the  Revised  Statutes  (5  U.S.C. 

*°"            ^  301;  25  U.S.C.  2  and  9'. 

~  '  ~  The  puri>ose  of  this  revision  is  to  ex- 
since  for  the  taxable  years  1972  through  1976,  tend  the  conservation  and  land  use  re- 
the  excess  of  the  aggregate  qualifying  dls-  Quirements  of  25  CFR  131  11  t/i  inrlurip 
trlbutlons  over  the  aggregate  distributable  'i^'remenis  oi  ^D  L-i-tx  1,J1,11  to  include 
amounts  is  $50,  under  the  provisions  of  sub-  Provisions  for  the  protection  of  the  en- 
paragraph  (1)  of  this  paragraph  M's  dls-  vironment  as  mandatory  requirements  to 
tributabie  amount  ($100)  for  1977  Is  reduced  ^  included  in  leases  or  permits  granted 
to  $50,  except  for  purposes  of  paragraph  (d)  or  approved  under  Part  131, 
of  this  section.  If,  however,  M  became  a  Since  this  revision  will  impose  envi- 
private  foundation  for  the  first  time  on  ronmental  protection  restrictions  on  the 
;H»Ji*''*'  ^'.i^l*'  ^^^"  "^''"  ^^^  ^^^^^  ^^"^  use  of  lands  leased  or  permitted  under 
t\TbuU?e"'Lo^unrfo;^r7"^VtLn:rt;i^;  Part  131,  public  comment  and  expression 
taxable  years  1974  through  1976  the  aggre-  ^^^  deemed  advisable  Accordingly,  all 
gate  of  Ms  qualifying  distributions  treated  Persons  who  desire  to  submit  comments, 
as  made  out  of  undistributed  income  or  views,  or  arRumenUs  in  connection  with 
corpus  for  such  years  would  not  exceed  the  the  proposed  revision  shall  file  the  same 
distributable  amounts  for  such  years.  with  the  Bureau  of  Indian  Affairs  Wash- 
Example  (2).  Assume  the  facts  as  stated  ington,  DC.  20242,  no  later  than  30  davs 

cehelTcont'r  buuon  Of  «9^  r"  ''v   ""'  'V  ""^^^  Publication  of  this  notice  in  the 

cenes  a  contribution  of  $200  from  X,  a  prl-  prnrn.T   RmcT-rc 

vate  foundation  which  controls  M   (within  '^ ^X       '^  kecister, 

the  meaning  of  section  4942(g)  (1)  (A)  (i) )  Section   131,11   of  Chapter  I,  Title  25 

and  M  distributes  such  contribution  out  of  °^  ^-^^^  Code  of  Federal   Regulations  is 

corpus  in  1976  in  satisfaction  of  section  4942  revised  to  read  as  follows: 

(g)(3)(A),   In   this   case,   the   result   Is   the      k  lai    ii       i>       .       .•  r 

-  s'j'-'l       I  rolection    of    cnvironnirni, 

(■OFi,-er\alion    and    land    u»o    r«'qiiirr- 

nients. 

Leases  granted  or  approved  under  this 
part  shall  contain  provisions  to  assure 
compliance  with  applicable  air  and 
water  quality  standards;  to  conserve  and 
protect  the  environment;  and  to  avoid, 
minimize  or  correct  hazards  to  the  public 
health  and  safety.  The  lessee  will  be  re- 
quired to  provide  adequate  measures  to 
avoid,  control,  minimize  or  correct  ero- 
sion, contamination,  or  other  abuses  and 
damages  to  the  environment  within  or 
without  the  leased  premi,ses  that  may  re- 
sult from  or  have  been  caused  by 
operations  conducted  on  the  leased 
premises, 

(a)  Farming  and  grazing  operations 
shall  be  conducted  in  accordance  with 
recognized  principles  of  good  practice, 
conservation,  and  prudent  management. 
Land  use  stipulations  or  conservation 
plans  to  define  such  use  and  the  meas- 
ures necessary  for  the  conservation,  pro- 
tection and  control  of  the  environment 
shall  be  incorporated  in  and  made  a 
part  of  the  lease. 

(b)  Commercial  and  industrial  devel- 
opments shall  be  constructed  and  opera- 
tions conducted  on  the  leased  premises 
to  control  and  minimize  environmental 
pollution  and  abuses.  Leases  shall  con- 
tain provisions  for  the  lessee  to  submit, 
for  advance  approval,  general  and  com- 
prehensive plans  of  any  proposed  con- 
struction or  developments  for  the  u.se 
and  conduct  of  operations  as  authorized 
for  the  leased  premises  prior  to  the  lessee 
commencing  any  actual  construction  or 
development  activities.  Such  plans,  in- 
cluding architects'  designs,  construction 
specifications,  machinery  or  equipment 


same  as  In  Example  (1),  since  such  addi- 
tional $200  distribution  out  of  corpus  is 
excluded  from  the  computation  by  section 
4942(1)  (1)  (A)  and  subparagraph  (1)  of  this 
paragraph. 

Example  {3) .  A.ssume  the  facts  as  stated  in 
Example  in,  except  that  in  1977  M  has  a 
qualifying  distribution  of  $75  and  in  1978  M 
ha.s  a  distributable  amount  of  $100.  For  pur- 
poses of  section  4942(h)  and  paragraph  (d) 
of  this  section,  the  $100  distributable 
amount  for  1977  is  not  reduced  under  sec- 
tion 4942(1),  Thus,  the  $75  qualifying  dis- 
tribution In  1977  Is  treated  as  made  out  of 
the  $100  of  undistributed  Income  for  1977, 
and  no  part  of  such  qualifying  distribution 
is  treated  as  made  out  of  corpus  in  1977,  For 
the  taxable  year  1978,  the  adjustment  period 
Is  1973  through  1977,  The  aggregate  quali- 
fying distributions  in  the  adjustment  period 
which  are  described  in  subparagraph  (l)(l) 
of  this  paragraph  are  $475,  the  sum  of  $100 
In  each  of  the  years  1973  through  1976  and 
$75  in  1977.  The  distributable  amount.s  in 
the  adju.stment  period  which  are  described 
In  subparagraph  iDiii)  of  this  paragraph 
are  $500  ($100  In  each  of  the  years  1973 
through  1977).  becau.se  the  dLstrlbutable 
amount  of  $I00  for  1977  is  determined  with- 
out regard  to  any  reduction  under  section 
4942(1).  Thus,  there  Is  no  excess  (within  the 
meaning  of  subparagraph  (1)  of  this  para- 
graph) with  respect  to  the  taxable  year 
1978. 

IPR  Doc.71-7831   Filed  6-7-71:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian   Affairs 

[  25   CFR   Part   131  1 

PROTECTION  OF  ENVIRONMENT, 
CONSERVATION  AND  LAND  USE 
REQUIREMENTS 

Leasing   and   Permitting 

May  28,  1971, 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 


installation  and  operation  or  specifica- 
tions for  other  operations  or  develop- 
ments, shall  provide  measures  necessary 
to  protect,  control  or  abate  environ- 
mental pollution  or  abuses  and  avoid, 
minimize,  or  correct  hazards  to  the 
public  health  and  safety.  The  duly  au- 
thorized representative  of  the  Secietary 
shall  cause  a  technical  examination  of 
the  plans  to  be  made,  and  he  may  either 
approve  or  formulate  requirements 
which  the  lessee  must  meet  prior  to 
approval. 

(c)  Other  uses  as  authorized  by  leases 
issued  under  this  part  shall  conform  to 
the  requirements  and  provisions  formu- 
lated by  the  authorized  representative 
of  the  Secretary  for  each  such  use  as 
adapted  to  local  conditions  and  the  en- 
vironmental factors  which  are  in  need 
of  protection  and  control  measures, 

Ernest  Stevens, 
Acting  Commissioner. 

jFR  Doc,71-7924  Filed  6-7-71:8:46  am] 

DEPARTMENT  Of  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7    CFR    Part   915  ] 

AVOCADOS   GROWN   IN 
SOUTH    FLORIDA 

Notice  of  Correction  and  Extension  of 
Time  for  Filing  Written  Data,  Views, 
or   Arguments 

Pursuant  to  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No,  915,  as  amended  (7  CFR  Part 
915).  a  notice  of  proposed  rule  making 
was  publi.'^hed  m  the  May  29.  1971  issue 
of  the  Federal  Register  (36  F.R.  9871) 
regarding  proposed  size,  quality,  and 
maturity  requirements  for  avocados 
grown  m  South  Florida,  Interested  per- 
sons were  afforded  the  oppwrtimity  to 
submit  written  data,  views,  or  arguments 
not  later  than  June  5,  1971. 

The  propcjsed  handling  requirements. 
designated  as  §  915,313  Avocado  Regula- 
tion 13,  as  published,  contains  errors  in 
Table  1  of  paragraph  ( a  >  1 2  >  with  respect 
to  the  permissible  shipment  dates  for 
certain  weights  or  diametei-s  of  the 
Wagner,  Schmidt,  and  Itzamma  (incor- 
rectly listed  as  Itsamma  >  varieties.  Para- 
graph ( a  M  6  I  al.so  contains  errors  as  to 
shipment  dates  with  respect  to  the 
Booth  8  variety.  The  applicable  shipment 
dates  and  minimum  weights  or  diameters 
for  the  aforesaid  named  varieties  in 
Table  1  of  paragraph  (a)  (2)  and  in 
paragraph  'a»(6)  are  corrected  to  read 
as  follows: 

§913.313      A^orado  Regulation  13. 

(a)  Order.  *  *  • 
(2)     •   •  • 
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TlBI.K  I 


Var1«tT 

(1) 


D3t« 


(2) 


Mlaiiniun 
wplght  or 
dUmeter 

(3) 


Dat« 


W 


Minimum 
welgbt  or 

diameter 

(&) 


OftU 


(«) 


Minimum 
weigbtor 
diamet«r 

(7) 


DaU 


(8) 


^^*"^' '- ^^"^^  i^°V 


12-20-71    10  ox. 

3M« 


1-3-72 


•  6'  Prom  October  25.  1971.  tlirough 
November  7,  1971,  no  handler  shall 
handle  any  avocados  of  the  BooUi  8 
variety  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  lea-st  10 
ounces  or  ls  at  least  3' ,.'  inches  in  diam- 
eter and  from  November  8,  1971. 
t.'irough  November  14.  1971.  no  handler 
shall  handle  any  avocados  of  the  Booth  8 
variety  unless  the  individual  fruit  m  each 
lot  of  such  avocados  weighs  at  least  8 
ounces  or  is  at  lea.-t  2'  •:-■  inches  m  diam- 
eter ; 

.  •  •  * 

In  view  of  the  corrections  specified 
herein,  notice  is  hereby  given  that  the 
time  for  submittmg  written  data,  views. 
or  arguments  on  the  proposal,  as  cor- 
rected, is  extended  through  June  8,  1971 

Dated-  June  4,  1971. 

Paul  A    Nicholson. 
Deputy  Director.  Fniit  and  Veg- 
etable D^vi^^on,  Consumer  and 
Marketing  Service. 
[PR  Doc .71-8007  Filed  6  4  71 :  12  35  pin] 

DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management    Relations 

(  29   CFR    Part   202  1 

PETITION  FOR  NATIONAL 
CONSULTATION   RIGHTS 

Notice  of  Proposed  Rule  Making 

Nonce  IS  hereby  given  that  the  A.ssist- 
ant  Secretary  for  Labor-Management 
Relations,  pursuant  to  section  6  of 
E.xecutive  Order  11491.  34  F.R.  17605,  is 
considering  the  adoption  of  rules  govern- 
ing petitions  to  the  As-sistant  Secretary 
for  national  con^^ultation  right,?.  Tlie 
propo.=cd  rules  will  implement  the  sub- 
stantive criteria  established  by  Part 
2412  of  Chapter  XIV  of  Title  5  of  the 
Code  of  Federal  Regulations.  36  F.R. 
2909.  February  12.  1971.  concernmg  na- 
tional consulution  rights. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
making  to  Mr.  W.  J.  Usery.  Jr..  Assist- 
ant Secretary  for  Labor-Management 
Relations.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  within  30  days  after 
publication  of  this  notice  m  the  Federm. 
Register.  All  written  materials  or  sug- 
gestions submitted  in  respon.se  to  this 
notice  of  proposed  rule  making  will  be 
available  for  public  in.-pection  at  the 
U.S.  Department  of  Labor,  14th  Street 


and  Constitution  Avenue,  Washington, 

DC,  during  regular  bu-siness  hours. 

Part  202  of  Chapter  II  of  Title  29  of 
the  Code  of  Federal  regtilations  is  here- 
by amended  by  adding  the  following 
§202.2idi,  reading  as  follows: 

§  202.2      ( out.  nls  of  pelition;  challenges 
li>  petition. 


(di  Petition  for  national  consultation 
rights.  (DA  petition  for  national  con- 
sultation rights  shall  contain  the  infor- 
mation required  in  subparagraph  (4), 
1 5 ) ,  1 7 1 .  and  <  8  '  of  paragraph  (a)  of  this 
section,  and  shall  set  forth: 

1 1 '  The  name,  address,  and  telephone 
number  of  the  agency  or  primary  na- 
tional subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  con- 
sultation rights,  and  the  persons  to  con- 
tact and  their  titles,  if  known; 

ai)  A  showing  that  petitioner  holds 
adequate  exclasive  recognition  as  re- 
quired in  5  CFR  §  2412.2; 

I  iii  I  A  statement  that  such  showing 
ha-s  been  made  to  and  rejected  by  the 
agency  or  primary  national  subdivision, 
together  with  a  statement  of  the  rea- 
sons for  rejection,  if  any,  offered  by  that 
agency  or  primary  national  subdivision. 
i2)  Notwithstanding  any  other  regu- 
lations in  this  part,  the  following  regula- 
tions govern  petitions  filed  imder  this 
subsection: 

(i)  An  original  and  four  copies  of  a 
petition  shall  be  filed,  with  the  Area 
Administrator  for  the  area  wherein  the 
agency  headquarters  or  the  headquarters 
of  the  agency's  primary  national  sub- 
division are  located,  within  30  days  fol- 
lowing refusal  by  the  agency  or  primary 
national  subdivision  to  accord  or  con- 
tinue to  accord  national  consultational 
rights  pursuant  to  a  request  under  4 
CFR  5  2412.2. 

Ill)  Within  15  days  following  the  re- 
ceipt of  a  copy  of  the  petition,  the 
agency  or  primary  national  subdivision 
shall  file  a  response  thereto  with  the 
Area  Administrator  raising  any  matter 
which  is  relevant  to  the  petition. 

(iii>  The  Area  Administrator  shall 
make  such  investigation  as  he  deems 
necessary  and  report  the  essential  i&c*s 
and  positions  of  the  parties  to  the  Re- 
gional Administrator.  If  the  Regional  Ad- 
ministrator determines  after  an  investi- 
gation, that  a  labor  organization  does  not 
qualify  for  national  consultetion  rights 
or  the  petition  is  not  otherwise  action- 
able he  niav  request  the  party  filing  such 
a  petition  to  withdraw  the  petition  or  in 
the  absence  of  such  withdrawal  within 
a  reasonable  time,  he  may  dismiss  the  pe- 
tition subject  to  review  by  the  Assistant 
Secretary   pursuant   to   5  202.6(d).  The 


Regional  Administrator,  if  appropriate, 
may  cause  a  notice  of  hearing  to  issue 
to  all  interested  parties  where  substan- 
tial factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
Hearing  Examiners  in  accordance  with 
§§  203.10  through  203.24,  with  the  excep- 
tion of  §  203.14  of  this  title.  After  con- 
sidering the  Hearing  Examiners  report 
and  recommendations,  the  record,  and 
any  exceptions  filed  thereto,  the  Assist- 
ant Secretary  shall  Lssue  his  decision. 

(iv)  An  agency  or  primary  national 
subdivision,  shall  provide  notice  of  its 
intention  to  terminate  national  consul- 
tational rights  not  less  than  15  days 
prior  to  the  intended  termination  date. 
A  labor  organization  after  receiving  such 
notice,  but  prior  to  the  intended  termina- 
tion date,  may  duly  file  a  petition  under 
this  section  and  thereby  cause  to  be 
stayed  further  action  by  the  agency  or 
primary  national  subdivision  pending 
ultimate  review  and  decision  by  the  As- 
sistant Secretary.  An  agency  or  primary 
national  subdivision  may  terminate  na- 
tional consultation  rights  if  no  petition 
has  been  filed  during  the  notice  period 
prescribed  herein. 

Signed  at  Wasliington,  D.C.  this  1st 
day  of  June  1971. 

W.J.  Usery.  Jr., 
Assistant  Secretary  of  Labor 
for  Labor 'Management  Relations. 
[FRDoc.71   7925  Piled  6-7-71,8:46  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

t  21    CFR    Part    191  1 

HAZARDOUS  SUBSTANCES  BENZENE, 

TOLUENE,      XYLENE,      PETROLEUM 

DISTILLATES 
Proposed  Changes  in  First  Aid  Label- 
ing  instructions   for   Certain   Mixtures 

Changes  in  hazardous  substances 
labeling  regulations  may  be  necessary 
regarding  first  aid  treatment  after  in- 
gestion of  mixtures  of  ix;troleum  dis- 
tillates and  such  acutely  toxic  substances 
as  methyl  alcohol,  halocenated  hydro- 
carbons, phenols,  etc. 

Section  191.7(bi '  3' .  the  regulation  ap- 
plicable to  benzene,  toluene,  xylene,  and 
petroleum  distillates  (such  as  kerosene. 
mineral  seal  oil,  naphtha,  gasoline,  and 
mineral  spirits),  requires  that  these  sub- 
stances and  mixtures  containing  speci- 
fied amounts  of  them  bear  the  first  aid 
instructions  "If  swallowed  do  not  induce 
vomiting.  Call  physician  immediately." 
The  first  aid  recommended,  however,  for 
the  ingestion  of  methyl  alcohol  and  other 
substances  having  a  very  high  degree  of 
systemic  toxicity  frequently  includes  m- 
structions  to  induce  vomiting. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  proposes  that  5  19l7'b>'3i 
be  amended  as  follows  to  eliminate  such 
conflict  by  requiring  that  the  first  aid 
instructions     on     mixtures     conUimng 
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petroleum  distillates  with  very  toxic  sub- 
stances recommend  that  vomiting  be  m- 
duced.  In  such  circtmistances,  the  liazard 
of  an  acuate  poisomng  is  greater  than 
the  hazard  of  chemical  pneumonitis  from 
vomiting  tiie  petroleum  distillate. 

Therefore,  pursuant  to  provision.?  of 
the  Federal  Hazardous  Substances  Act 
(sees.  3(b»,  10.  74  Stat.  374-75,  as 
amended.  378:  15  US.C.  1262.  1269'  and 
under  authority  delegated  to  iiim  '21 
CFR  2.1201.  the  Commis.sioner  proposes 
that  §  191.71  b)  (3)  '!>  and  'li'  be  revi.sed 
to  read  as  follows: 

§  191.7      Products  reqiiirins  -ptiiul  laltel- 
ing  under  section  .3(h)  of  the  act. 

*  *  •  *  • 

(bi    *    *   • 

'3>  Benzene,  toluene,  xylene,  and 
petroleum  distillates,  (i)  Because  in- 
halation of  tlie  vapors  of  products  con- 
taining 5  percent  or  more,  by  weight,  of 
benzene  may  cause  blood  dyscra.sias.  such 
product  shall  }»e  labeled  with  tlie  signal 
word  "danger."  the  statement  of  hazard 
"Vapor  liarmful."  and  the  word  "poison" 
and  the  skull  and  crossbones  symbol.  If 
the  product  contains  10  percent  or  more. 
by  weight  .of  benzene,  it  shall  bear  the 
additional  statement  of  hazard  "Harm- 
ful or  fatal  if  .swallowed"  and  the  first  aid 
instructions  "If  swallowed,  do  not  mduce 
vomiting.  Call  physician  immediately." 
except  that  for  mixtures  of  benzene  with 
certain  acutely  toxic  in.?redients  m  such 
concentrations  that  the  greater  likeli- 
hood of  injury  results  from  the  presence 
of  the  mixture  in  the  digestive  tract  (as 
might  be  the  case  for  certain  mixtures 
with  methyl  alcohol,  phenols,  etc.),  the 
first  aid  instructions  shall  recommend 
that  vomiting  be  induced  to  reduce  the 
hazard  of  an  acute  poisoning. 

(iii  Because  products  containing  10 
percent  or  more,  by  weight,  of  toluene, 
xylene,  or  any  of  the  other  substances 
listed  in  paragraph  (a)(4)  of  this  section 
may  be  aspirated  into  the  lungs,  with 
resulting  chemical  pneumonitis,  pneu- 
monia, and  pulmonary  edema,  such 
products  shall  be  labeled  with  the  signal 
word  "danger,"  the  statement  of  hazard 
"Harmful  or  fatal  if  swallowed."  and  the 
statements  "If  swallowed,  do  not  induce 
vomiting.  Call  physician  immediately," 
except  that  when  the  product  contains 
other  acutely  toxic  .substances  in  such 
concentrations  that  the  greater  likeli- 
hood of  injury  results  from  the  presence 
of  the  mixture  in  the  digestive  tract  (as 
might  be  the  case  for  certain  mixtures 
with  methyl  alcohol,  phenols,  etc.),  the 
first  aid  instructions  shall  recommend 
that  vomiting  be  induced  to  reduce  the 
hazard  of  an  acute  poisoning. 

•  •  «  »  • 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
'preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
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panied  by  a  memorandum   or  brief  in 
support  thereof. 

Dated:  May  27.  1971. 

Sam  D  Fine. 
Associate  Com-'Kissioner 

for  Compliance. 

|PR  I>oc.71-7916  Piled  6-7-71:8:45  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33    CFR    Part    117  ] 

ICGFR    7:^.51 

MYAKKA    RIVER,    FLA 
Drawbridge   Operation    Regulations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Seaboard 
Coast  Line  Railroad  bridge  acrass  the 
Myakka  River,  near  Charlotte  Beach  to 
require  that  the  draw  open  on  signal 
fiom  7  a.m.  to  7  p.m.  and  that  the  dra'w 
o!:^n  on  signal  from  7  p.m.  to  7  a.m.  if 
at  lea.st  6  hours  notice  has  been  given. 
Present  regtilations  require  at  least  36 
liours  notice  at  all  times.  This  change 
IS  being  considered  because  of  the 
increased  use  of  this  waterway  by 
navigation. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Seventh  Coa-st  Guard  Dis- 
trict. Room  1018.  Federal  Building.  51 
Southwest  First  Avenue.  Miami.  FL 
33130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  2.  1971.  with  his  rec- 
ommendations to  the  Chief.  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  reg- 
ulations may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  be  amended  by 
revising  §117.245(1X3)  to  read  as 
follows : 

§117.24.^  Navipaliic  »<al»rs  iIi-(  lLar;;iiin 
into  the  .\tlantic  (Iccaii  soutli  of  and 
into  tlic  (iulf  of  Mexico.  c\ci|il  the 
Mississippi  I{i\(T  and  its  trihiilaries 
and  outlets;  bridnes  >»li<'re  constant 
attendance  of  draw  tenders  is  not 
required. 

•               •               •  •  • 
(!)••• 

(3)   Myakka  River.  Seaboard   Coast 

Line    railroad  bridge  near    Charlotte 


110J5 

Beach  Prom  7am  to  7  p.m.  the  draw 
slmll  open  on  signal.  From  7  pjn.  to  7 
a.m.  the  draw  shall  oijen  on  signal  if  at 
least  6  hours  not.ce  lias  been  given. 

*  •  •  •  « 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499.  46  U.S.C.  1655 
(g)  (2):  49  CFR  1.46ic)  (5)  (35  FH  4959),  33 
CPR  1.05-1(0)  (4)  (35  P.R.  15922)) 

Dated:  May  24,  1971. 

R.  E.  Hammond. 
Rear  Admiral .  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

|PR  Doc  71-7928  Filed  6-7-71:8:46  ami 


[  33    CFR    Part    117  ] 
[CGFR  71-i4| 

PASSAIC   RIVER,   N.J 
Drawbridge    Operation    Regulations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Erie  l^rka- 
wanna  railroad  bridge  acro.ss  tlie  Passajc 
River  at  Lyndliurst.  N.J..  to  require  at 
least  6  hours  notice  for  the  draw  to  open 
for  the  p.assage  of  vessels  from  12  mid- 
night to  8  am  The  draw  is  pre.sently  re- 
quired to  o;ien  on  signal  at  all  times  and 
would  continue  to  open  on  signal  from  8 
a.m.  to  12  miduighl.  Tins  chanae  is  being 
considered  becau.se  of  the  relatively  few 
requests  for  openinL-s  during  this  period. 
There  were  15  openings  from  12  mid- 
night to  8  a.m  from  June  1,  1970 
through  January  31.  1971  or  an  average 
of  appro.ximately  2  ijer  month. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Third  Coast  Guard  District, 
Governors  Island.  New  York.  NY.  10004. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bndLie.  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  per.sons  at  the  of- 
fice of  the  Commander.  Tliird  Coast 
Gtiard  District. 

The  Commander.  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  2.  1971,  and  his  rec- 
ommendations to  the  Chief.  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  33  CFR  be 
amended  by  adding  §  117.225(f)  (2-c>  to 
read  as  follows: 

§  117.22.>  Na\ii;.ihlr  uatif  in  tlic  .'^lalo 
of  New  J«Tse_>  :  hriil^es  where  ron- 
slant  attendance  of  dravt  lenders  not 
required. 


(f)    •    •    • 

(2-c)  Passaic  River,  Erie  Lackawanna 
railroad  bridge  at  Lyndhurst.   From  8 


NaliO 8 
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a.m.  to  12  midnight  tbe  draw  shall  open 
on  signal.  From  12  midnight  to  8  am. 
the  draw  shall  open  on  signal  if  at  least 
6  hours  notice  has  been  given 

•  •  •  «  « 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)  (35  P.R. 
4959).  33  CFR   1.05-1  (c)(4)    (35  F  R.   15922) 

Dated:  May  25.  1971 

R.  E.   Hammond, 
Rear  Admiral.  U.S.  Coa.-^t  Guard, 

Chic.t.  Office  of  Operations. 

|FR  Doc    71-7929  Filed  6-7-71:8:46  am] 


Federal    Highway    Administration 

[  49   CFR    Part   393  ] 
[Docket   No.   MC-28;    Notice  No.   71-10] 

HAND   AXES   IN   BUSES 

Notice    of    Proposed    Rulemaking 

The  National  .A.ssociation  of  Motor  Bus 
Owners  has  file(d  a  petition  for  rulemak- 
ing, a.-k.ing  the  Director  to  revoke 
§  39.3  96' b  I  of  tiie  Motor  Carrier  Safety 
Regulations.  Section  393.96ib>  requires 
ever>'  bus.  except  a  bos  engaged  in  dnve- 
away-to'.vaway  operations  or  a  bus  hav- 
ing a  .-.eating  capacity  of  less  than  nine 


^ 
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persons,  to  be  equipped  with  a  hand  axe. 

In  support  of  its  request,  the  petitioner 
asserts  that  there  is  no  known  instance 
in  which  availability  of  a  hand  axe  has 
facilitated  emergency  escape  from  a  bus 
and  that  push  out  windows  and  wind- 
shields are  adequate  means  of  permitting 
occupants  to  escape  in  the  event  of  a  fire 
or  similar  casualty.  The  petitioner  also 
claims  that  the  axe  has  created  a  hazard 
by  becoming  lodged  under  the  brake 
pedal  or  because  drivers  have  misused  it 
to  achieve  a  'fast  idle"  and  to  block  the 
controls.  Finally,  the  petitioner  contends 
that  the  cost  of  purchasing  and  install- 
ing axes  is  an  unnecessary  expense  be- 
cause they  are  never  used  and  frequently 
stolen. 

Although  the  Bureau  of  Motor  Carrier 
Safety  has  no  data  indicating  that  a 
hand  axe  has  become  lodged  under  a 
brake  pedal  or  has  been  misused  by.  a 
driver  in  a  dangerous  manner,  it  appears 
that  the  balance  of  the  petition  has  suf- 
ficient validity  to  justify  rulemaking 
proceedings.  Therefore,  the  Director  in- 
vites interested  persons  to  submit  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposed  revocation  of  the  re- 
quirement that  hand  axes  must  be  car- 
ried on  certain  buses.  It  is  specifically 
requested  that  actual,  docimiented  cases 
be  submitted  to  support  any  views  relat- 
ing to  the  safety  need  for  hand  axes  or 
tlie  hazards  resulting  from  their  avail- 


ability. Persons  commenting  on  the  cost 
burden  of  the  present  rule  are  also  in- 
vited to  submit  data  to  support  their  po- 
sitions (for  example,  recent  vendors' 
invoices  for  hand  axes) . 

Comments  should  refer  to  the  docket 
number  and  notice  number  set  forth 
above.  Three  copies  of  each  comment 
should  be  sent  to  the  Director,  Bureau  of 
Motor  Carrier  Safety,  Washington.  DC. 
20591.  All  comments  received  before  the 
close  of  business  on  August  2,  1971,  will 
be  considered  before  further  action  is 
taken  on  the  proposal.  All  comments  re- 
ceived will  be  available  for  examination 
in  the  docket  in  the  office  of  the  Chief, 
Regulations  Division,  Bureau  of  Motor 
Carrier  Safety,  400  Seventh  Street  SW., 
Washington,  DC. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  49  U.S.C. 
304,  section  6  of  the  Department  of 
Transportation  Act,  49  US  C.  1655,  the 
delegation  of  authority  by  the  Secretary 
of  the  Interstate  Commerce  Act,  49  U.S.C. 
delegation  of  authority  by  the  Federal 
Highway  Administrator  in  49  CFR  389  4 

Issued  on  May  31,  1971. 

Robert  A.  K.aye, 

Director, 
Bureau  of  Motor  Camer  Safety. 

lFRDoc.71-7932  Piled  6-7-71:8:46  am) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

CONTROLLER,   A.I.D.,   ET  AL. 

Redeiegation   of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  36. 
as  amended,  from  tlie  Administrator, 
Agency  for  International  Development, 
I  hereby  further  amend  the  Redeiega- 
tion of  Authority,  dated  April  8.  1964 
(29  F.R.  5354  I,  as  follows: 

1.  Paragraph  l'b>  is  amended  to  read 
as  follows : 

(bi  Authority  with  respect  to  any  in- 
dividual implementing  document,  as  de- 
scribed in  sec.  201.01 1  mi  <  of  .'^.I  D.  Regu- 
lation 1,  to  waive,  withdraw  or  amend 
under  5  201.85,  application  of  any  of  the 
provisions  of  Subparts  F.  G.  and  H  of 
AID  Regulation  1. 

2.  Paragraph  Kci  is  amended  to  read 
as  follows : 

'c>  Authority  to  sign  and  issue  ap- 
provals and  determinations,  or  to  take 
such  other  actions  on  behalf  of  th<;  Ad- 
ministrator, as  authorized  or  required  by 
any  of  the  pro\1sions  of  AID  Regula- 
tion 1  for  which  waiver  authority  is  pro- 
vided by  paragraph  1  •  b >  abo\e : 

3.  Actions  within  the  scope  of  this 
amendment  to  the  Redeiegation  of  Au- 
thority of  April  8.  1964.  as  amended. 
heretofore  taken  by  the  Controller,  or  his 
designees,  are  hereby  ratified  and 
confirmed 

4.  This  amendment  to  the  Redeiega- 
tion of  Authority  of  April  8.  1964  shall 
be  effective  immediately. 

Dated:  May  27, 1971 

Lane  Dw  inell, 
Assistant  .Administrator 
jor  Administration. 

lPRDoc.71-7951  Filed  6-7-71;8  47  ami 


[Etelegation  of  Author. ty  No  36:  .^mdt.  3) 

ASSISTANT  ADMINISTRATOR   FOR 
ADMINISTRATION 

Delegation   of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
of  November  3.  1961,  as  amended,  from 
the  Secretary  of  State  (26  FR  10608 1  I 
hereby  further  amend  Delegation  of 
Authority  No   36,  as  follows: 

1.  Paragraph  2'bi  is  amended  to  read 
as  follows: 

(bi  Authority,  uiih  res(>ect  to  any  in- 
dividual implementing  document.  !u^ 
described  in  .sec.  20101imi  of  AID, 
Regulation  1.  to  waive,  withdraw  or 
amend  under  5  201  85,  application  of  any 
of  the  provisions  of  Subparts  F.  G  and  H 
of  A  I  D  Regulation  1. 


2.  Paragraph  2<c'f  k  amended  to  read 
as  follows : 

(c)  Authority  to  .Mgn  and  issue  ap- 
provals and  determinations,  or  to  take 
such  other  actions  on  behalf  of  the  Ad- 
ministrator, as  authorized  or  required  by 
any  of  the  provisions  of  A  I.D.  Regula- 
tion 1  for  which  waiver  authority  is  pro- 
vided by  paragraph  2<b  i  above: 

3.  Actions  within  the  scope  of  this 
amendment  to  Delegation  of  Authority 
No.  36  heretofore  taken  by  the  Assistant 
Administrator  for  Administration,  or  Ms 
designees,  are  hereby  ratified  and 
confirmed. 

4.  This  amendment  to  I>eiegation  of 
Authority  No.  36  shall  be  effective 
immediately. 

Date:  May  27,  1971. 

Maurice  J.  Williams, 
Acting  Administrator. 

|FR  Doc.71-7952  Filed  6-7-71 .8:47  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville   Power  Administration 

CIVIL   DEFENSE    EMERGENCIES  AND 
LAND   ACTIVITIES 

Redelegations  of  Authority 

RedelCb'ations  of  Authority  publi.-hed 
:n  the  Fedeb.\l  Register  on  July  6,  1968 
'  33  F.R.  9784  i .  and  amended  on  Sepltin- 
ber  13, 1968  '33  F  R,  12974'.  February  21. 
1969  (34  F.R.  36',  AugU-St  9,  1969  34  F  R. 
152 1.  September  18,  1969  i34  F.R.  179', 
and  May  1.  1971  '36  FR  85'  are  further 
amended  by : 

1.  Section  10.2  is  amended  as  follows: 
10.2     Civil  defeiise  emergencies. 

*  «  «  •  • 

(f)    IRevoked.l 

2,  Section  10  15  is  revised  to  read  as 
follows : 

10.15    Land  activities. 

a.  The  Chief,  Branch  of  Land,  may: 

*  •  *  •  • 

(7)  Make  determinations  in  accord- 
ance with  titles  II  and  III  of  the  Act  of 
January  2,  1971  '84  Stat,  1894^  relating 
to  the  provision  o:  relocation  a,ssistance 
and  payment  of  movmc  and  related  ex- 
penses to  persons  displaced  a^  the  result 
of  the  acquisition  of  real  property  for 
progranxs  undertak-  n  by  tl^.e  .Administra- 
tion 

Dated:  May  26, 1971. 

*  •  *  «  • 

Donald  P.^ul  Hode:  . 
Acttncj  Administrator. 


Bureau   of    Land    Mofiogement 

NEVADA 

Notice  of  Filing  of  Plats  of  Survey  ond 
Order  Providing  for  Opening  of  Lands 

JCNE  1,  1971. 

1.  The  Plats  of  Survey  of  lands  des- 
cribed below  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nev., 
effective  10  a.m.  on  July  6,  1971: 

Mount  Diabix>  Meridian.  Nevada 

a.  T.  16  N  .  R  27  E.  (Group  447) . 

b.  T.  16  N.,  R.  31  E.  (Group  447) . 

2.  a.  The  surveyed  area  in  T.  16  N., 
R.  27  E.,  aggregates  23.671.38  acres.  The 
plat  was  accepted  May  3.  1971.  T.  16  N., 
R.  27  E.,  M.D.M..  is  situau-d  on  the  north- 
ern slope  of  the  Dese:  i  Mountain  Range 
and  includes  portions  of  tae  Dead  Camel 
Mountains.  The  center  of  the  township 
is  about  18  miles  souUiwest  of  Fallon. 
Nev.  Access  is  provided  by  numerous 
trail  roads.  The  elevation  varies  from 
about  4,050  to  5,850  feet  above  sea  level. 
Terrain  is  rolling  to  niounLamous.  Soil 
consists  principally  of  sandy  clay  with 
ba.salt  stone.  Then.  ;.-  no  timber  m  the 
township,  however,  lira,-,.^  ;,-,  abundant. 
No  significant  nuneral  depv^it-s  were 
noted.  Drainage  i.-^  largely  DiroutUi  Sam 
Spring  Wash,  exiting  tiie  area  near  the 
center  of  the  east  ix>undai"y.  Stock  water 
wells  are  located  in  sees.  1,  17,  and  24. 
Tliere  are  several  drift  fences  in  the 
north  and  western  portions  of  the  area. 

Currently  principal  users  of  the  town- 


ship are  stockmen 
dents  in  the  area 
b.  The  surveyed 
31    E.,    aggregates 
resurveyed     area 


1  !.>re  are  no  resi- 
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area  ;.".  1  '.6  N  ,  K 
17.717  25  acres:  tlie 
aggregates  1.602.02 
acres  The  plat  was  acce;!ted  May  3, 
1971.  T.  16  N  .  R  31  E..  M.DM.  is  situ- 
ated on  the  Cocoon  Mountains  and 
Fourmile  Flat,  about  22  miles  southeast 
of  Fallon,  Nev.  Access  is  provided  by 
U.S.  Highway  No.  50,  passing  near  the 
north  boundary  of  the  township,  and 
other  numerous  track  and  trail  roads. 

Tlie  elevation  vanes  from  3,900  to 
6,100  feet  above  sea  level.  Terrain  ranges 
from  level  mud  flat  to  mountains.  Soil 
consists  of  sandy  clay  alluvium  with 
gravel  and  basalt  rock  at  the  higher  ele- 
vations and  sand  desposits  at  intervals 
around  Uie  base  of  the  hills.  The  mud 
flat  has  sandy  clay  ranging  to  salt  near 
tlie  center. 

There  is  no  timber  in  the  township. 
Vegetation  is  compri.sed  of  desert  brush 
such  as  shadscale,  greasewood  and  sage- 
brush with  a  variety  of  grasses. 

No  mineral  depobits  of  significance 
were  noted  with  tiie  exception  of  the 
salt  deposit  in  sees.  1,  2,  11,  12,  13,  and 
14 
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A  commercial  salt  mining  operation 
is  situated  in  sec.  12.  There  is  a  water 
well  with  windmill,  a  line  cabin,  and  a 
stock  holding  corral  located  in  .sec,  36. 
There  are  no  permanent  residents  in 
the  township. 

3.  Subject  to  any  exi.Ntmg  valid  right.s 
and  the  requirements  of  applicable  laws, 
the  above-described  lands  are  hereby 
opened  to  filing  appiication.s,  selections. 
and  location,  except  for  applications 
under  the  Small  Tract.  Desert  Land  and 
Homestead  Laws,  in  accordance  with  the 
following: 

Applications  and  selections  under  the 
nonmineral  pubhc  land  laws  may  be 
pre.-^ented  to  the  office  mentioned  below, 
beginning  on  the  date  of  the  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  tlie  hour  and 
respective  dates  .shown  for  the  various 
classes  enumerated  in  the  following  par- 
agraphs: Applications  by  per.sons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  such  claim  or  right.  All 
applications  presented  by  persons  other 
than  tho.se  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  m  this  paragraph.  All 
valid  applications  and  selections  under 
the  nonmineral  pubhc  land  laws  pre- 
sented prior  to  10  am  .  July  6,  1971.  will 
be  considered  as  simultaneously  filed  at 
that  hour  Rights  under  such  applica- 
tions and  selection.';  filed  after  that  hour 
will  be  governed  by  llie  time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  .settlement.  statutor>' 
preference,  or  equitable  claim.s  must  en- 
clo.se  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  m  title 
43  of  the  Code  of  Federal  Regulations. 
Inquiries  concerning  the.se  lands  shall  be 
addressed  to  the  Nevada  Stale  Office, 
Bureau  of  Land  Management.  300  Booth 
Street.  Reno.  Nev.  89502. 

Roll.'*  E.  Chandler. 

Chief. 
Division  of  Technical  Services. 
(PR  I>x  71-7931   Piled  6-7-71;8:46  am] 


NOTICES 

The  authority  for  the  above  action  is 
deleted  from  the  responsibilities  of  the 
Chief.  Division  and  Technical  Services  as 
provided  for  in  Amendment  No.  12  of  the 
above-cited  order  dated  April  9,  1971. 

The  above  delegation  shall  become 
effective  June  9,  1971. 

Wm.  L.  Mathews, 

State  Director. 
Approved: 

John  O.  Crow, 
Associate  Director. 

I  PR  Doc.71-7971   Filed  6-7-71:8:47  am] 


IDAHO 


Redeiegation  of  Authority  by  Idaho 
State  Director  to  Chief,  Branch  of 
Records  ond  Data  Management 

June  4.  1971. 
Pursuant  to  the  authority  contained  in 
section  1,1  of  BLM  Order  No.  701  '29 
FR  No.  147.  July  29.  1964'  as  amended, 
authority  is  hereby  redelegated  to  the 
Chief,  Branch  of  Records  and  Data  Man- 
agement to  take  action  in  all  matters 
listed  in  sections  2.2'c>.  2.3ict.  and 
2.4ia><4>  of  the  above-cited  order.  The 
authority  delegated  may  not  be 
redelegated. 


Office   of  Hearings   and  Appeals 

(Docket  No.  M  71-20) 

IMPERIAL   COAL   CO. 

Petition    for   Modification    of   Interim 
Mandatory   Safety   Standard 

In  accordance  with  the  provisions  of 
section  301  <c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <30  U.S.C. 
section  861'ci  'Supp.  V,  1970)'.  notice 
IS  given  tiiat  the  Imperial  Coal  Co.  has 
filed  a  petition  to  modify  the  application 
of  section  303ib)  of  the  Act  to  its 
Imperial  Mine. 

Section  303 'bi  provides  in  pertinent 
part  as  follows: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19.5 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide,  and 
no  harmful  quantities  of  other  noxious  or 
poisonous  gases;  and  the  volume  and  velocity 
of  the  current  of  air  shall  be  sufficient  to 
dilute,  render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harmful 
gases,  and  dust,  and  smoke  and  explosive 
fumes.'  •  •  The  minimum  quantity  of  air 
in  any  coal  mine  reaching  each  working  face 
shall  be  three  thousand  cubic  feet  a  minute. 
Within  three  months  after  the  operative 
date  of  this  title,  the  Secretary  shall  pre- 
scribe the  minimum  velocity  and  quantity 
of  air  reaching  each  working  face  of  each 
coal  mine  In  order  to  render  harmless  and 
carry  away  methane  and  other  explosive 
gases  and  to  reduce  the  level  of  resplrable 
dust  to  the  lowest  attainable  level.  The  au- 
thorized representative  of  the  Secretary  may 
require  in  any  coal  mine  a  greater  quantity 
and  velocity  of  air  when  he  finds  it  necessary 
to  protect  the  health  or  safety  of 
miners.*    *    * 

The  regulations  of  the  Department 
provide  that  a  minimum  quantity  of  3,000 
cubic  feet  a  minute  of  air  shall  reach  each 
working  face.  30  CFR  75.301-1,  35  F.R. 
17899. 

Petitioner  proposes  to  modify  section 
303ib)  by  reducing  the  minimum  quan- 
tity of  air  in  its  mine  w'hich  reaches  each 
working  face  at  which  coal  is  currently 
being  extracted.  It  states  that  an  alter- 
native measure  which  would  provide 
greater  safety  to  the  miners  would  be 
secured  by  moving  blower  fans  at  inter- 
vals of  not  greater  than  160  feet  instead 
of  the  presently  allowable  interval  of 
300  feet  and  that  a  norm  of  ventilation 
in  the  face  areas  of  1,800  cubic  feet  of 
air  per  minute  (which  may  be  increased 
proportionately  in  the  event  a  greater 
face  area  is  exposed)   would  secure  the 


optimum  ventilation  needed  to  insure 
the  safety  of  the  miners  working  in  the 
face  areas.  Petitioner  states  that  3,000 
cubic  feet  of  air  per  minute  in  the  re- 
stricted areas  involved  increases  the  po- 
tential hazard  of  resplrable  dust  and 
combustible  dust. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter with  the  Offlce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  6432  Federal  Build- 
ing, Salt  Lake  City.  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

May  26,  1971. 
IFRDoc.71-7922  Piled  6-7-71:8:46  am] 


IDocket  No.  M  71-23] 

IMPERIAL   COAL   CO. 

Petition  for  Modification   of  Interim 
Mandatory   Safety   Standard 

In  accordance  with  the  provisions  of 
section  301 'O  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <30  U.S.C. 
section  861(c)  <Supp.  V,  1970  >  > .  notice  is 
given  that  the  Imperial  Coal  Co.  has  filed 
a  petition  to  modify  the  application  of 
section  303(b)  of  the  Act  to  its  Eagle 
Mine. 

Section  303(b)  provides  in  pertinent 
part  as  follows: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  contaitiing  not  less  than  19.5 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide, 
and  no  harmful  quantities  of  other  noxious 
or  poisonous  gases;  and  the  volume  and  ve- 
locity of  the  current  of  air  shall  be  sufficient 
to  dilute,  render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harmful 
gases,  and  dust,  and  smoke  and  explosive 
fumes.  •  •  •  The  minimum  quantity  of  air 
In  any  coal  mine  reaching  each  working  face 
shall  be  three  thousand  cubic  feet  a  minute. 
Within  three  months  after  the  operative 
date  of  this  title,  the  Secretary  shall  pre- 
scribe the  minimum  velocity  and  quantity 
of  air  reaching  each  working  face  of  each 
coal  mine  in  order  to  render  harmless  and 
carry  away  methane  and  other  explosive  gases 
and  to  reduce  the  level  of  resplrable  dust  to 
the  lowest  attainable  level.  The  authorized 
representative  of  the  Secretary  may  require 
in  any  coal  mine  a  greater  quantity  and  ve- 
locity of  air  when  he  finds  It  necessary  to  pro- 
tect the  health  or  safety  of  miners.  •  •   • 

The  regulations  of  the  Department 
provide  that  a  minimiun  quantity  of 
3,000  cubic  feet  a  minute  of  air  shall 
reach  each  working  face.  30  CFR  75.- 
301-1,  35  F.R.  17899. 

Petitioner  proposes  to  modify  section 
303(b>  by  reducing  the  niinimum  quan- 
tity of  air  in  its  mine  which  reaches  each 
working  face  at  which  coal  is  currently 
being  extracted.  It  states  that  an  alter- 
native measure  which  would  provide 
greater  safety  to  the  miners  would  be 
secured  by  moving  blower  fans  at  inter- 
vals of  not  greater  than  160  feet  instead 


of  the  presently  allowable  interval  of  300 
feet  and  that  a  norm  of  ventilation  in 
the  face  areas  of  1.800  cubic  feet  of  air 
per  minute  (which  may  be  increased  pro- 
portionately in  the  event  a  greater  face 
area  is  exposed)  would  secure  the  opti- 
mum ventilation  needed  to  insure  the 
safety  of  the  miners  working  in  the  face 
areas.  Petitioner  states  that  3.000  cubic 
feet  of  air  per  minute  in  the  restricted 
areas  involved  increases  the  potential 
hazard  of  resplrable  dust  and  combusti- 
ble dust. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister with  tlie  Office  of  Hearings  and 
Appeals.  Hearings  Division.  US  Depart- 
ment of  the  Interior.  6432  Federal  Build- 
ing, Salt  Lake  City.  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 
[PR  Etoc.71-7923  Filed  6-7-71  ;8:46  am| 


DEPARTMENT  OF  COMMERCE 

Bureau   of  International   Commerce 

[Ca.se   No.   420-1CP-16)  I 

MILES   METAL   CORP. 

Order  Imposing  Civil  Penalties  and 
Placing  Respondent  on  Probation 
for  Export  Control  Violations 

The  Director.  Investigations  Division. 
Office  of  Export  Control.  Bureau  of  In- 
ternational Commerce,  issued  a  charging 
letter  on  January  29.  1971.  charging  the 
above  respondent  with  violations  of  the 
Export  Control  Act  of  1949'  and  reg- 
ulations thereunder.  It  was  alleged,  in 
substance,  that  respondent  had  violated 
the  regulations  that  had  been  promul- 
gated under  the  short  supply  provision 
of  the  Act  (Section  2il)(Ai  of  the  Ex- 
port Control  Act  of  1949 'i  in  that 
imder  37  export  licenses  it  exported 
quantities  of  copper  in  excess  of  those 
that  were  authorized.  Tlie  charging  let- 
ter informed  the  respondent  that  admin- 
istrative proceedings  were  instituted 
against  it  for  tlie  purpose  of  obtaining  an 
order  imposing  sanctions  as  provided  in 
section  388  I  of  the  Export  Control  Reg- 
ulations. The  respondent  was  duly  served 
with  the  charging  letter  and  appeared  in 
the  proceedings  tlirough  an  attorney. 


'  This  Act  has  been  succeeded  by  the  Export 
Administration  Act  of  1969.  Public  Law 
91-184,  approved  Dec  30.  1969,  50  U.S.C. 
App.  sec,  2401-2413  Section  13ib)  of  the 
new  Act  provides.  All  outstanding  delega- 
tions, rules,  regiaations.  orders,  licenses,  or 
other  forms  of  adinini.sirallve  action  under 
the  Export  Control  Act  of  1949  •  •  •  shall, 
until  amended  or  revoked,  remain  in  full 
force  and  eflect,  the  same  as  if  promulgated 
under  this  Art". 

•Section  3(2)  (A)  of  the  Export  Adminis- 
tration Act  of  1969.  contains  a  similar 
provision. 


NOTICES 

Piirsuant  to  section  388.10  of  the  Ex- 
port Control  Flegulations,  with  agree- 
ment of  the  Director,  Investigations  Di- 
vision, there  was  submitted  to  the  Com- 
pliance Commissioner  a  consent  proposal 
for  the  issuance  of  an  order  imposing  a 
"Civil  penalty  and  placing  respondent  on 
probation  for  3  months.  In  said  consent 
proposal  the  respondent  admitted  for 
the  purpose  of  this  compliance  proceed- 
ing only  the  charges  set  forth  in  the 
chai-ging  letter  of  January  29.  1971.  The 
respondent  waived:  <1)  All  rights  to  oral 
hearing  before  the  Compliance  Commis- 
sioner: (2)  all  rights  of  administrative 
appeal  from  and  judicial  review  of  said 
order;  (3)  all  rights  to  request  refund  of 
any  civil  penalty  impo.'^ed  pursuant  to  the 
consent  proposal.  It  consented  to  an 
order  imposing  tlie  civil  penalties  here- 
inafter set  forth  and  probation  for  3 
months. 

The  Compliance  Commissioner  has 
considered  the  facts  in  the  case  and  the 
respondent's  proposal.  He  has  approved 
the  proposal  and  recommended  that  it 
be  accepted.  The  imdersigned.  having 
considered  the  Compliance  Commis- 
sioner's report  and  the  consent  pro- 
posal, hereby  makes  the  following: 

Findings  of  Fact 

1.  The  resiwndent  Miles  Metal  Corp., 
with  a  place  of  business  m  New  York 
City,  is  one  of  the  leading  primary  and 
scrap  metal  dealers  in  the  United  States. 
It  is  engaged  both  In  domestic  and  ex- 
port trade.  Among  other  things  it  is  en- 
gaged in  the  procurement  and  exporta- 
tion of  copper-ijearing  scrap  materials. 

2.  Tlie  Export  Control  Act  of  1949  au- 
thorized the  issuance  of  regulations  to 
curtail  the  exportation  of  materials  when 
necessary  to  protect  the  domestic  econ- 
omy from  the  excessive  drain  of  scarce 
materials  and  to  reduce  the  inflationary 
impact  of  abnormal  foreign  demand. 
Pursuant  to  said  autlionzation  the  De- 
partment of  Commerce  in  November  1965 
curtailed  the  exportation  from  the  United 
States  of  copi^er,  including  copper  scrap. 
The  Office  of  Export  Control  issued  regu- 
lations whereby  validated  export  licenses 
were  required  for  the  exportation  of  cop- 
per or  copper-bearing  materials.  On 
September  3.  1970  the  Department  of 
Commerce  announced  that  unrestricted 
export  licensing  would  be  resumed  im- 
mediately on  all  copper  commodities 
previously  restricted  for  short  supply 
rea.sons.  The  regulations  were  thereafter 
revised  accordingly. 

3.  Under  the  short  supply  regulations 
semiannual  quantitatue  quotas  were 
established  on  a  national  basis  limiting 
the  amount  of  copper  or  copper-bearing 
material  that  ma\  be  exported  The  bulk 
of  the  export  quota  was  allocated  to  firms 
that  participated  in  such  exports  during 
a  representative  ba.se  period  The  re- 
spondent was  a  firm  that  iiad  a  history  of 
participation  and  it  was  allocated  a  share 
of  the  quota. 

4.  While  the  copper  .short  supjdy  regu- 
lations above  referred  to  were  m  effect, 
the  respondent  applied  for  and  reieived 
numerous  validated  export  hcenses  to 
export  copper.  Among  such  licenses  were 
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37  that  were  issued  between  January  21. 
1969.  and  August  3.  1970.  Each  license 
permitted  the  exportation  of  a  specific 
quantity  of  copi)er  in  copper-t>earing  ma- 
terial Under  each  of  said  licenses  the 
respondent  was  limited  as  to  the  quantity 
of  copper  tiial  could  !:>€  exported  there- 
under. The  aggregate  amount  of  copper 
that  respond*  nt  wa.';  permitt*^  to  export 
under  the  37  licen.ses  was  999.697  poimds. 

5.  Notwithstanding  the  limitation  on 
the  quantity  of  copper  that  could  be  ex- 
ported under  said  licenses,  the  respond- 
ent, with  respect  to  each  license,  ex- 
ported a  greater  quantity  of  copper  (in 
copper-bearing  material  i  than  that 
which  was  authorized.  The  aggregate 
amount  of  copper  exported  in  excess  of 
that  which  was  autliorized  was  approxi- 
mately 1.333.710  pounds.  The  exporta- 
tions  were  made  by  resi^ondent  without 
notifying  the  Office  of  Export  Control 
that  copper  m  excess  of  the  quantities 
authorized  were  l>eing  exported. 

6.  In  effecting  ex;>ortations  luider  tl>e 
above-mentioned  licenses  tlie  respondent 
filed  Shipper's  Export  Declarations  in 
^vhich  it  falsely  declared  the  copper  con- 
tent of  the  copper-bearing  material  that 
was  being  exported.  In  each  instance 
the  copper  content  declared  was  less  than 
the  actual  amount  l>e:ng  exported. 

7.  By  such  false  declarations  on  Ship- 
per's Export  Declarations  the  respondent 
caused  false  statement*  to  be  placed  on 
the  37  export  licenses,  m  that  the  quanti- 
ties of  copper  .shown  to  be  shipped  were 
le.ss  than  the  quantities  actually  slupped. 
The  respondent  failed  to  notify  the  OfiBce 
of  Export  Control  of  these  .shipments  in 
excess  of  the  amounts  authorized. 

Based  on  the  foregoing.  I  have  con- 
cluded that  the  respondent  violated  the 
following  sections  of  the  Export  Control 
Regulations:  la'  387  6  in  that  on  37 
occa.siorLs  it  knowingly  exported  quanti- 
ties of  copper  in  copper- bearing  ma- 
terial in  excess  of  quantities  authorized 
in  each  of  said  37  licenses;  (b>  387.5'c». 
in  that  with  respect  to  each  of  said  37 
licenses  it  failed  to  notify  the  Office  of 
Export  Control  of  a  change  of  material 
fact  previously  represented  in  applica- 
tions for  .said  export  licenses;  (O  387.5 
(a I.  in  that  it  caused  false  representa- 
tions to  be  made,  and  material  facta 
concealed  from  the  U.S.  Department  of 
Commerce  in  connection  with  the  prep- 
aration of  Shipper's  Export  Declara- 
tions in  efifecting  exportations  from  the 
United  States  under  the  above  mentioned 
export  licenses. 

On  consideration  of  the  record  in  the 
case,  I  hereby  accept  the  consent  pro- 
posal: And  it  is  hereby  ordered: 

I  Pur.suant  to  5  388.1'a>'4>  of  the 
Export  Control  Regulation*,  civil  penal- 
t:es  totalling  tlurty-sevpn  thousand 
dollars  <  $37,000'  are  hereby  imposed 
on  re.spondent.  being  the  maximum  pen- 
alty of  $1,000  on  each  of  37  violations 
relating  to  a  particular  validated  export 
license. 

n.  In  addition  to  the  foregoing  civil 
penalties  the  respondent  is  denied  all 
privileges  of  participating,  directly  or 
indirecWy,  in  any  manner  or  capacity. 
In  the  exportation  of  any  commodity  or 
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technical  data  from  the  United  States 
to  any  foreign  destination,  including 
Canada,  for  a  period  of  3  months.  The 
effectiveness  of  this  denial  action  is  with- 
held and  the  respondent  is  placed  on 
probation  for  this  3-month  period  dur- 
ing which  time  it  is  permuted  all  U.S. 
export  privileges  as  though  this  order 
had  not  been  issued,  unless  action  is 
taken  pursuant  to  paragraph  III  herein. 
At  the  expiration  of  said  period  this 
order  without  further  action  shall  termi- 
nate. The  condition  of  probation  is  that 
respondent  shall  not  violate  the  Export 
Administration  Act  of  1969  or  regula- 
tions thereunder 

III,  Upon  a  finding  by   the  Director, 
Office  of  Export  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respond- 
ent has  knowingly  failed  to  com.ply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
probation,   said   official   without    notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with  no- 
tice if  such  considerations  are  not  in- 
volved,    by     supplemental     order     may 
revoke  the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  .'iaid  respondent  may 
be  a  party  and  deny  to  said  re.'^pondent 
all  export  privileges  for  the  remaining 
period  of  the  order.  Such  supplemental 
order   shall    contain   the    provisions    of 
§5  387.10  and  388.1'  b'  of  the  Export  Con- 
trol    Regulations.     Such     supplemental 
order  shall  not  preclude  the  Bureau  of 
International    Commerce    from    taking 
such  further  action  for  any  violation  as 
It  shall  deem  warranted.  On  the  entry 
of    a    supplemental    order   revoking    re- 
spondents  probation   without   notice   it 
may  file  objection.^  rnd  request  that  such 
order  be  set  aside  and  m.ay  request  an 
oral  hearing  as  provided  m  section  388,16 
of  the  Export  Control  Regulations;   but 
pending   such    further    proceedings    the 
order    of    revocation    shall    remain    in 
effect. 

Dated:  June  2,  1971. 

R.AVER  U  Meyer, 

Director. 
Office  of  Export  Control. 
IFR    Doc  71-8010    Filed    e-7-71;8:49    am] 


NOTICES 

National   Oceanic  and  Atmospheric 
ji  Administration 

IDcMTkf-t  No.  G-5041 

IRVIN    JOHN    PIERRE 

Notice  of   Loan   Application 

June  2,  1971. 

Irvin  John  Pierre,  2006  32d  Street, 
Gulfport,  MS  39501,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  wood 
vessel,  about  59-feet  in  length,  to  engage 
in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C,  742c,  Fisheries 
Loan  Fund  Procedures  <  50  CFR  Part  250. 
as  revised » ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
Interior  Building,  Washington.  D.C. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel 
operators  already  operating  in  that  fish- 
ery must  submit  such  evidence  in  writing 
to  the  Director,  National  Marine  Fish- 
eries Service,  within  30  days  from  the 
date  of  publication  of^this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

James  F,  Murdock, 

Chief. 
Division  of  Financial  Assistance. 
IFR  Doc.71-7937  Filed  6^7-71  ;8:46  am) 


dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injury. 

James  F,  Murdock, 

Chief. 
Division  of  Financial  Assistance. 
[FR  Dcc.71-7938  Filed  6-7-71:8:46  am] 


Maritime   Administration 

STATE   STREET   BANK   AND   TRUST 
COMPANY 

Notice    of   Approval    of   Applicant   as 
Trustee 

Notice  is  hereby  given  that  State  Street 
Bank  and  Trust  Company,  a  Ma.'^sachu- 
setts  corporation,  with  offices  at  225 
P^anklin  Street.  Boston,  Massachusetts. 
has  been  approved  as  a  trustee  pursuant 
to  Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  May  28,  1971. 

Burt  Kyle. 
Chief,  Office  of  Ship  Operations. 
IfR  DOC.71-7&13  Filed  6-7-71;8:45  am) 


(Docket  No.  G-5051 

NATHAN   J.    ROGERS 

Notice   of   Loan  Application 

June.  2.  1971. 

Nathan  J.  Rogers,  Post  Office  Box  143, 
Lafitte.  LA  70067.  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  wood 
vessel,  about  55-foot  in  length,  to  engage 
in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fimd  Procedures  ( 50  CFR  Part  250, 
as  revised  > .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. Department  of  Commerce.  In- 
terior Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 


I  Docket  No.  G-4991 

LARRY    JOSEPH    DUPRE 

Notice  of   Loan   Application 

June  2,  1971. 
Larrv  Joseph  Dupre.  Box  223-B,  Fan- 
guy  Street.  Chauvin,  LA  70344,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financmg  the  purchase 
of  a  used  wood  vessel,  about  52  feet  in 
length,  to  engage  in  the  fishery  for 
shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  <  50  CFR  Part  250, 
as  revised',  and  Reorganization  Plan  No, 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Interior 
Building,  Washington,  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 

|FR  Doc.71-7954  Filed  6-7-71:8:47  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 

GAF    CORP. 

Notice   of   Filing   of   Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5).  72  Stat.  1786:  21  U  S.C.  348'b' 
(5> ) ,  notice  is  given  that  a  petition  <  FAF 
1B2681)  has  been  filed  by  GAF  Corp.,  140 
West  51st  Street,  New  York.  N.Y.  10020, 
proposing  that  §  121.2520  Adhesives 
and  §  121.2571  Components  of  paper 
and  paperboard  in  contact  with  dry 
food    (21    CFR    121.2520,    121.2571)    be 


amended  to  provide  for  the  safe  u.«;e.  as 
components  of  food  packaging  adliesives 
and  paper  and  paperboard  for  dry  food 
contact,  of  a-^p-nonylphenyD-omefiro- 
hydroxypolyoxyethylene*  sulfate,  am- 
monium .salt ;  the  nonyl  group  is  a  propyl- 
ene trimer  isomer  and  the  poly  (oxy- 
ethylene)  content  averages  9  or  30  moles. 

Dated:  June  1,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

lFRDoc.71-7917  Filed  6-7-71,8.45  am) 
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IDESI   936;?  1 

COMBINATION   STEROID- 
SYMPATHOMIMETIC   NASAL   SPRAY 

Drugs  for   Human   Use;  Drug   Efficacy 
Stucfy  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug. 

Vasocort  Spraypak  containing  hydro- 
cortisone, liydroxyamphetamine  hydro- 
bromide,  and  phenylephrine  li>'dro- 
chloride;  Smith,  Kline  and  French 
Laboratories.  1500  Spring  Garden  Street. 
Philadelphia,  Pennsylvania  19101  'NDA 
9-363 >. 

The  drug  is  regarded  as  a  new  drug 
1 21  U.S.C.  321fpi»,  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  aii  well  as 
other  available  evidence,  and  concludes 
that  this  combination  drug  is  possibly 
effective  for  its  recommended  use  in  the 
local  treatment  of  acute,  chronic,  and 
allergic  rhinitis, 

B.  Marketing  .'status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  ha^s  been  classified  as  possi- 
bly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d). 
(e>,  and  if  i  of  the  notice  Conditions  for 
Marketing  New  Drugs  Evaluated  in  Drug 
Efficacy  Study,  published  m  the  Federal 
Register  July  14.  1970  i35  F.R.  11273>. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  intere.''ted  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration.  Pre.ss  Relations 
Office  iCE-2001.  200  C  Street  SW., 
Washington.  DC.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9363,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rock\uJe, 
Maryland  20852: 

Supplemenia   (identify  with  NDA  number): 

Office   oi    ScieiiUfic    Evaluauon    iBD-100>, 

BurWiU  of  Drugs. 
Origiii&l  nex  drug  applications:  OfRce  of  Scl- 

^r.tlfic    EvaUuanon    (BI>-100).   Bureau    ot 

Drugs. 


NOTICES 

All  other  communica*  lon-s  rogard'.ng  this  «n- 
iK>uiicenient:  Dniff  Efficacy  Study  Imple- 
noentatlon  Project  Oflic*  iBI>-6l.  Bureau 
at  Drugs. 

Tlaia  notice  Ls  IstMed  pursuant  to  the  pro- 
Msions  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sees,  50i.  505,  52  Stat.  1050-53,  as 
amended:  21  U  S.C,  352,  355)  and  under  the 
authority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120). 

Dated:  May  7, 1971. 

Sam  D.  Pine. 
Associate  Connnissioncr 

for  Compliance. 
I  PR  Doc  .7 1 -79 1 8  PUed  S-7-71 ;  8 :  45  am  1 
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CERTAIN   OPHTHALMIC   PREPARA- 
TIONS  CONTAINING   ANTIBIOTICS 

Drugs  for  Human   Use;   Drug   EfRcocy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Flesearch  Council,  Drug  EfTicacy  Study 
Group,  on  tlie  following  drugs: 

1.  Terramycin  Ophthalmic  Solution, 
containing  oxytetracyclme  hydrochlor- 
ide: Chas.  Pfizer  &  Co.,  Inc..  235  East 
42d  Street.  New  York.  New  York.  10017 
-NDA  61-014'. 

2  Myciguent  Ophiiialmic  Ointn:ent, 
ci:):ita:ninp  ne<:)myc!n  sulfate.  The  Up- 
john Co  .  7171  Portage  Road.  Kalama- 
zoo. Michigan  49002   >NDA  60-478'. 

3.  Neomycin  Sulfate  Ophtlialmic 
Ointment;  Eh  Lilly  &  Co..  Post  Office 
Box    618,    Indianapolis.    Indiana    46206 

NDA  61-079'. 

4.  Neomycin  Ophthalmic  Ointment, 
containing  neomycin  sulfate:  Day- 
Baldwin,  Inc  ,  1460  Ciiestnut  Avenue. 
Hillside.  New  Jersey  07205  iNDA  60- 
074'. 

5.  Pol.vmyxin  B  Sulfate  Ophthalmic 
Ointment;  Chas.  Pfizer  &  Co.,  Inc.  'NDA 
8-219>, 

6.  Bacitracin  Opl;;halmic  Ointment: 
Eli  Lilly  ti  Co    (NDA  60-687 ». 

7.  Bacitracin  Ophthalmic  Ointment: 
i:>ay-Baldwin,  Inc.  'NDA  61-076 ». 

8.  Bacitracin  Ophthalmic  Ointment; 
Chas.  Pfizer  &  Co.,  Inc.  'NDA  60-726>. 

9.  Bacitracin  Ophthalmic  Ointment; 
Kasco  Laboratories.  Inc.,  Cantiague 
Road,  Past  Office  Box  73,  Hicksville,  New 
York  11802  'NDA  61-212'. 

10.  Bacitracin  Ophthalmic  Ointment; 
Biocraft  Laboratories,  Inc..  92  Route  46. 
East  Paterson,  New  Jersey  iNDA  60- 
303). 

11  Bacitracin  Ophtlialmic  Omlment: 
Bryant  Pharmaceutical  Corp.,  70  Mac- 
cjuesten  Parkway  -South,  Mount  Vernon, 
New  York  <  NDA  60-330  > . 

12.  Eotycin  Ophthalmic  Ointment, 
containing  erythromycin;  Eli  Lilly  and 
Co.  (NDA  50-368  >. 

13  Chloromycetin  Ophthalmic  Omt- 
ment.  containing  chloramphenicol: 
Parke  Davis  L  Co.  Joseph  Campau  at 
the  River,  Detroit,  Michigan  48232  'NDA 
50-156  •, 


iior)i 

14.  Chloromycetin  Ophthalmic,  con- 
taining chloramphenicol;  Parke,  Davis 
&  Co.  'NDA  61-220'. 

Tlie  Food  and  Dr'Og  Administration 
concludes  that  when  administered  topi- 
cally to  the  eye.  the  above  listed  drugs 
are  effective  for  the  indications  described 
in  the  labeling  conditions  in  this  an- 
nouncement. 

Preparations  containing  these  di'ugs 
are  subject  to  tlie  antibiotic^rocedures 
pui'suant  to  section  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  Witliin  60 
days  following  publication  of  this  an- 
nouncement in  the  Fedebai.  Register. 
drugs  in  the  dosai:e  forma  described 
above,  for  wliich  certification  is  re- 
quested or  drugs  subject  to  exemption 
and  sliipiied  within  the  jurisdiction  of 
tlie  Act,  should  contain  labeling  infor- 
mation m  accord  witii  tins  reevaluation 
of  the  drugs  published  in  Uiis  armounce- 
ment. 

The  above-named  firms  and  any  other 
liolders  of  applications  approved  for  a 
drug  of  tlie  kinds  described  at)ove  are 
requested  to  submit  within  60  days  fol- 
lowmg  publication  of  this  announce- 
ment m  tiie  Federal  Recostek,  amend- 
ments to  their  antibiotic  appluation-  to 
provide  for  revised  labeling.  Such  label - 
inii  should  comply  with  all  requirements 
of  the  Act  and  rcgulauoiii.,  bear  adequate 
information  for  safe  and  efTcx^tive  use  of 
the  drug,  and  be  in  accord  with  Uv- 
Guidelines  for  uniform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970  The  "Indirations"  .section  of  the 
labeling  should  be  as  follows: 

Indications 

Oxytetracycline  Hydrochloride:  Neomycin 
Sulfate:  Polymyxin  B  Sulfate:  Bacitracin; 
E.'-ythromycin;  and  Chloramphenicol  Op- 
ihalmlc    Preparations. 

For  the  treatment  of  superficial  ocular  In- 
fectious involving  the  conjunctiva  and/oc 
cornea  caused  by  (Insert  drug  name)  sus- 
ceptible  orpanisms    ^ 

Except  tor  the  indications  described  in 
the  Indications"  sections  above,  liiese 
drugs  are  regarded  as  ix)ssibly  effective 
for  their  other  labeled  indications. 
Batches  of  the  diugs  which  bear  labeling 
with  these  indications  and  are  otherwise 
in  accord  with  tiic  labeling  conditions 
herein  will  continue  to  be  exempt  from 
or  accepted  for  certification  by  the  Food 
and  Drug  Administration  for  a  period  of 
6  months  from  the  pubhcation  date  of 
this  announcement  to  allow  any  appli- 
cant to  obtain  and  .submit  data  to  pro- 
vide substantial  evidence  of  effei  tiveness 
of  the  drtiss  for  use  in  these  conditiorLs 
for  wliich  they  have  been  evaluated  as 
possibly  effective. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted.  weli-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  '  identified  for 
ready  review  >  as  described  in  section 
130.12(a)  t5>  of  tlie  regulations  pub- 
li.shed  in  the  Federal  Register  of  May 
8,  1970  '35  F.R.  7250',  Carefully  con- 
ducted and  documented  clinical  studies 
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obtained  under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  ba.=;is  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobor- 
ative support  of  efficacy  and  evidence  of 
safety. 

At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  Is  substantial 
evidence  of  effectiveness  for  such  u^es. 
After  that  evaluation,  the  conclusions 
concerning  the  druc  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken,  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ne.ss.  such  drut;  will  not  be  eligible  for 
release,  certification,  or  exemption  with 
labeling  bearing  such   indications. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  fonvarded  in  re- 
spon.se  to  tins  announcement  should  be 
identified  with  the  reference  number 
DESI  6700.  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed 'Unless  otherwise  specified  i  to 
the  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  Maryland. 
208.52: 

Amendments  ( icientUy  with  NDA  number— 
iT  known  1  :  Division  of  Anti-Infective 
Drug  Products  (BD-140).  Office  of  Scien- 
tific Evaluation.  Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE  200  1,  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 

AJl  other  ccmmumcations  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  iBD-5),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  'secs.  502.  507,  52  Stat. 
1050-51.  as  amended;  59  Stat  463,  as 
amended:  21  U  S  C.  352.  357'  and  under 
the  authontv  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  '21CFR2,120>. 

Dated:   May  7.   1971. 

S.AM  D    Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc  71   7919  Filed   6-7-71;8:45  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket   Nr'    D-7I-102i 

GENERAL   COUNSEL   AND   DEPUTY 
GENERAL   COUNSEL 

Delegation  of  Authority 

Section  A.  Authority  delegated.  Tlie 
General  Counsel  and  the  Deputy  General 
Coimsel  each  is  authorized  to  exercise 
the  following  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment 'Secretary'  ; 

1.  To  interpret  the  authority  of  the 
Secretary  and  to  determine  whether  the 


NOTICES 

issuance  of  any  rule,  regulation,  state- 
ment of  policy,  or  standard  promul- 
gated by  the  Department  is  consistent 
with  that  power  and  authority.  However, 
nothing  contained  in  this  subsection 
shall  affect  the  validity  of  any  rule,  regu- 
lation, statement  of  policy  or  standard 
once  it  has  been  promulgated  by  the 
Department. 

2.  To  direct  all  litigation  affecting  the 
Department  and  to  sign,  acknowledge 
and  verify  on  behalf  of  and  in  the  name 
of  the  Secretary  all  declarations,  bills, 
petitions,  pleas,  complaints,  answers,  and 
other  pleadings  in  any  court  proceeding 
brought  in  the  name  of  or  against  the 
Secretary  or  in  which  he  is  named  as  a 
party. 

3.  To  direct  the  referral  of  cases  and 
other  matters  to  the  Attorney  Greneral 
for  appropriate  legal  action  and  to  trans- 
mit information  and  material  pertaining 
to  the  violation  of  law  or  Department 
rules  and  regulations.  There  are  excepted 
from  this  authority,  however,  those  re- 
ferrals and  transmittals  which  the  As- 
sistant Secretary  for  Administration  is 
authorized  to  make  under  the  delegation 
of  authority  to  him  published  concur- 
rently herewith. 

4.  To  accept  on  behalf  of  the  Secretary 
service  of  all  summons,  subpenas,  and 
other  judicial,  administrative,  or  legisla- 
tive processes  directed  to  the  Secretary 
or  to  an  employee  of  the  Department  in 
an  official  capacity. 

5.  To  approve  the  legality  of  the  is- 
.suance  of  subpenas  or  interrogatories,'' 
the  compelling  of  attendance  by  wit- 
nesses, and  the  granting  of  petitions  to 
revoke  or  modify  subpenas  or  inter- 
rogatories, pertaining  to  investigations 
or  other  proceedings  for  which  responsi- 
bility is  vested  in  the  Secretary. 

6.  To  consider,  ascertain,  adjust,  de- 
termine, compromise,  and  settle  claims 
pursuant  to  the  Federal  Tort  Claims  Act. 
28  use.  2671,  and  the  regulations  con- 
tained in  28  OFF.  Part  14  and  24  CFR 
Part  17.  " 

Sec  B.  Authority  to  redelegate.  The 
General  Counsel  is  authorized  to  redele- 
gate to  employees  of  the  Department  any 
of  the  power  and  authority  delegated 
under  section  A  of  this  document. 

Sec.  C.  Additional  authority  delegated. 
In  addition  to  the  authority  delegated  in 
section  A: 

1,  The  General  Counsel,  the  Deputy 
General  Coimsel,  and  the  Deputy  Gen- 
eral Counsel  for  Legal  Affairs  each  is 
authorized  to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  to  approve  the  pro- 
duction or  disclosure  of  HUD  materials 
or  information  by  HUD  employees,  or 
former  employees  in  response  to  sub- 
penas or  demands  of  courts  or  other 
authorities,  pursuant  to  regulations  of 
the  Department  set  forth  in  24  CFR  Part 
15,  Subpart  H. 

2.  Within  the  respective  territorial 
jurisdiction  of  the  region  to  which  he  Is 
assigned,  each  regional  counsel  is  also 
authorized  to  exercise  the  power  and 
authority  described  tn  paragraph  1  of 
this  section. 


3.  This  section  supersedes  the  Delega- 
tion of  Authority  effective  August  27, 
1970  (35  F.R.  14756,  Aug.  28,  1970). 

Sec  D.  Authority  to  designate.  The 
General  Counsel  is  authorized  to: 

1.  Designate  one  or  more  employees 
to  serve  as  Acting  General  Counsel  dur- 
ing the  absence  of  the  General  Counsel. 

2.  Designate  one  or  more  employees 
to  sei-ve  in  an  acting  capacity  during  the 
absence  of  an  appointee  to  a  position  in 
the  Office  of  General  Counsel  or  during 
a  vacancy  in  such  a  position.  iSec,  7id', 
Department  of  Housing  and  Urban  De- 
velopment Act,  42  U,S.C.3535id'.i 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  as  of  June  8, 
1971. 

George  Romney, 
Secretary  of  Housing  a7id 

Urban  Development. 

[FR  E«b.7l'^%l3  Filed  6-7-71;8:47  am] 


[Docket  No  D^71-103| 

ASSISTANT  AND   DEPUTY   ASSISTANT 
SECRETARIES    FOR    ADMINISTRATION 

Delegation   of  Authority 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Admini-stration 
and  the  Deputy  Assistant  Secretary  for 
Administration  each  is  authorized  to  ex- 
ercise the  following  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development; 
-='  "T:  To  direct  referral  to  the  Depart- 
ment of  Justice  of  cases  or  matters  that 
involve : 

a.  Criminal  fraud,  or  possible  criminal 
fraud,  under  the  National  Housing  Act 
(12  U.S.C.  1701). 

b.  A  violation  or  possible  violation  of: 
i.  The  Contract  Work  Hours  Stand- 
ards Act  (40  U.S.C.  327). 

ii.  The  Davis-Bacon  Act  (40  U.S.C. 
276a). 

c.  Evidence  of  the  crimes,  or  any  at- 
tempt to  commit  the  crimes,  of: 

i.  Bribery, 
ii.  Embezzlement. 

iii.  Impersonation   of   a   Government 
officer, 
iv.  Solicitation  by  a  Federal  employee. 
V.  Theft. 

d.  Any  of  the  following: 
i.  Conflict  of  interest. 

ii.  Discriminatory  employment  acts  or 
practices. 

iii.  False  advertising. 

iv.  Kickbacks. 

V.  Misconduct  of  HUD  personnel, 

vi.  Violation  of  construction  standards 
or  practices. 

vii.  Violation  of  contract  or  corporate 
charter  provisions. 

vlii.  Any  other  criminal  or  civil  fraud 
matters  not  set  forth  in  section  B  or 
otherwise  specified  herein. 

2.  To  direct  referral  to  the  Civil  Serv- 
ice Commission  of  cases  or  matters  tliat 
involve  a  violation  or  possible  violation 
of  the  Hatch  Act  ( 5  U.S.C.  1 181  > . 

3.  To  transmit  to  the  Department  of 
Justice   (including  the  Federal  Bureau 
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of  Investigation)  and  to  Uie  Civil  Serv- 
ice Commission  information  and  mate- 
rial pertaining  to  violations  or  alleged 
violations  described  in  preceding  para- 
graphs 1  and  2,  respectively. 

4.  To  direct  referral  to  the  Secret 
Service  Division.  Department  of  the 
Treasury,  of  cases  or  matters  that  in- 
volve the  alleged  forgery  of  U.S.  Treas- 
ury checks  or  alleged  irregularities  with 
regard  to  imprest  funds;  and  to  trans- 
mit to  the  Secret  Service  Division  infor- 
mation and  material  pertaining  to  the 
alleged  forgeries  or  irregularities. 

5.  To  receive  directly  from: 

a.  The  Department  of  Justice,  any 
reports  concerning  action  taken  on  mat- 
ters referred  by  HUD  in  accordance  with 
preceding  paragraph  1. 

b.  The  Civil  Service  Commi-ssion,  any 
reports  concerning  action  on  matters  re- 
ferred by  HUD  in  accordance  with  pre- 
ceding paragraph  2. 

c.  The  Secret  Service  Division,  De- 
partment of  the  Treasury,  any  rejMrts 
concerning  action  taken  on  matters  re- 
ferred by  HUD  in  accordance  with  pre- 
ceding paragraph  4. 

6.  To  receive  directly  from  the  Fed- 
eral Bureau  of  Investigation: 

a.  Information  requested  by  HUD 
with  re.spect  to  a  person  who  is  presently, 
or  is  prospectively  to  be,  employed  or 
retained  in  an  advi.sorj-  capacity. 

b.  Information  with  respect  to  the 
arrest  of  an  employee. 

c.  Information  with  respect  to  sub- 
versive organizations. 

d.  Reports  of  investigation. 

e.  Information  and  materials  relating 
to  any  other  investigative  or  audit  mat- 
ters not  specified  in  this  paragraph,  in 
following  paragraph  7,  or  in  section  8. 

7.  To  maintain  direct  exchange  of  in- 
formation and  materials  with  the  Or- 
ganized Crime  and  Racketeering  Section, 
Criminal  Division,  Department  of 
Justice. 

Sec  B.  Authority  excepted.  Notwith- 
standing any  delegation  of  authority  in 
section  A.  neither  the  Assistant  Secre- 
tary for  Administration  nor  the  Deputy 
Assistant  Secretary  for  Administration 
is  authorized  to  refer  directly  any  case 
or  matter  or  to  transmit  information  or 
material  to  the  Department  of  Jastice, 
with  respect  to  violations  or  po.ssible 
violations  of: 

1.  The  Civil  Rights  Act  of  1968  '42 
use  3601). 

2,  The  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1701'. 

Sec  C.  Authority  to  redelegate.  The 
A.ssistant  Secretary  for  Administration 
is  authorized  to  redelegate  to  employees 
of  the  Department  any  of  the  power  and 
authority  delegated  under  section  A  of 
this  document.  tSec.  7'd>.  Department 
of  HUD  Act,  42  U.S,C,  3535 «d'.) 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  as  of  June  8, 

1971. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

(FR   Doc.71-7944    Filed    6-7-71:8:47   am] 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-317,  50-318] 

BALTIMORE  GAS  AND   ELECTRIC  CO. 

Notice   of   Receipt   of   Application   for 
Facility  Operating   License 

Please  take  notice  that  Baltimore  Gas 
and  Electric  Co.,  Gas  and  Electric  Build- 
ing, Charles  Center.  Baltimore.  Md. 
21203,  pursuant  to  section  104ibi  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  amendment,  dated  January 
4,  1971,  to  its  application  for  licenses 
to  construct  and  operate  two  nuclear 
power  reactors  at  its  site  in  Calvert 
County,  Md..  transmitting  a  final  safety 
analysis  report  in  support  of  the  appli- 
cation. 

Tlie  proposed  nuclear  powerplant  will 
consist  of  two  identical  pressurized  water 
nuclear  reactors,  designated  by  the  appli- 
cant as  the  Calvert  Cliffs  Nuclear  Plant. 
Units  1  and  2,  each  of  which  is  designed 
for  initial  operation  at  approximately 
2.570  thermal  megawatts  with  a  gross 
electrical  output  of  approximately  880 
megawatts. 

A  copy  of  the  amendment  along  with 
the  final  safety  analysis  report  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington.  DC,  and  at 
the  Calvert  County  Library.  Prince 
Frederick,  Md.  20678,  Mrs.  Marie  Bar- 
rett, Librarian.  ^- 

Dated  at  Bethesda,  Md.,  this  21st  day  of 
May  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director,    . 
Division  of  Reactor  Licensing. 

[FR    Doc.71-7936    Filed    6-7-71  ;8:46    amj 


PROPOSED  RADIOACTIVE   WASTE 
REPOSITORY,   LYONS,   KANSAS 

Notice  of  Availability  of  the  General 
Manager's  Final  Environmental 
Statement 

Notice  Ls  hereby  given  that  a  docu- 
ment entitled  'Final  Environmental 
Statement — Proix)sed  Radioactive  Waste 
Repository.  Lyons,  Kans."  issued  pur- 
suant to  the  Atomic  Energy  Commis- 
sion's implementation  of  section  102' 2  > 
(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  IS  being  placed  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washmerton.  DC 
20545.  and  in  the  Commls-sion's  Oak 
Ridge  Operations  Office,  Post  Office  Box 
E,  Oak  Ridge.  TN  37830;  the  San  Fran- 
C1.SC0  Operations  Office.  2111  Bancroft 
Way.  Berkeley,  CA  94704:  the  Chicago 
Of^erations  Office.  9800  Soutli  Cass  Ave- 
nue. Argonne.  IL  60439:  and  the  New 
York  Operations  Office.  376  Hudson 
Street,  New  York,  NY  10014.  This  state- 
ment covers  the  waste  repository  which 
the  Commission  proposes  to  establish  at 
Lyons,  Kans.  Also  on  file  are  the  com- 
ments received  from  Federal  and  StAte 
agencies  on  the  draft  statement  of  wliich 
notice  of  availability  was  published  in  the 
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Fe'.er.^l  Register,  Volume  35,  No.  248. 
dated  December  23,  1970,  and  the  AECs 
response  to  those  comments. 

The  Environmental  Statement,  the 
comments  on  the  draft  statement  and 
AEC's  response  to  those  comments  will  be 
furnished  upon  request  addressed  to  tlie 
Assistant  General  Manager  for  Opera- 
tions, U.S.  Atomic  Energy  Commission, 
Washington.  DC.  20545. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  June  1971. 

For  the  Atomic  Energy  Commission. 

W.B.  McCooL. 
Secretary  of  the  Commission. 

[FR  Doc.71-8048  Piled  6-7-71:9 :27  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No   22162; 

COUNTY  OF  SULLIVAN,  STATE  OF 
NEW  YORK  AND  SULLIVAN 
COUNTY    AIRPORT     COMMISSION 

Notice  of  Postponement  of  Prehearing 
Conference 

Prehearing  Conference  m  this  matter 
is  now  scheduled  to  be  held  on  Jime  4, 
1971.  The  county  of  Sullivan,  NY.,  and 
the  Sullivan  Cotmty  Airport  Commission 
I  Sullivan  County  Parties'  have  re- 
quested that  the  prehearing  conference 
be  postponed  imtil  it  has  exhausted  its 
administrative  remedies  to  obtain  a  de- 
cision on  whether  or  not  Allegheny  Air- 
lines, Inc.  1  Allegheny,  should  be  made 
a  party  to  this  proceeding  In  connection 
with  their  reque.st.  the  Sullivan  County 
Parties  allege  that  they  will  shortly  file 
a  request  that  tlie  examiner  allow  an 
appeal  to  the  Board  of  Ixis  denial  of  the 
Sullivan  Cotmty  Parties'  motion  to  make 
Allegheny  a  party  to  this  proceeding. 
The  Sullivan  County  Parties  argue  that 
such  an  appeal  is  necessary  to  prevent 
substantial  detriment  to  the  public  in- 
terest and  tmdue  prejudice  to  them. 

They  also  a.ssert,  that  they  are  author- 
ized to  state  that  all  the  other  parties 
to  the  proceeding  have  no  objection  to 
the  postponement  as  requested. 

Upon  consideration  of  the  motion,  the 
prehearing  conference  is  postponed  until 
further  notice.  The  parties  are  directed 
to  file  any  request  for  consent  to  appeal 
on  or  before  June  10.  1971. 

Dated  at  Washington,  DC,  June  2, 
1971. 

I  seal]         Joseph  L.  Fitzmadrice, 

Hearing  Examiner. 

|FRDoc.71-7969  Filed  6-7-71; 8:48  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

AFFILIATED   CAPITAL   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of    Southwest    Savings    Association 

June  3,  1971. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
jxjration    has    received    an    application 


No.  no- 


FEDERAL   REGISTER,    VOL.    36,    NO.    110 — TUESDAY,    JUNE    8,    1971 


11054 

from  Affiliated  Capital  Corp  .  Houston, 
Tex  .  a  multiple  sa\ings  and  loan  hold- 
ing company,  for  approval  of  acquisition 
of  control  of  the  Southwest  Savings 
Association,  Dallas,  Tex.,  an  insiared  in- 
stitution, under  the  provisions  of  sec- 
tion 408(ei  of  tiie  National  Housing  Act, 
as  amended  (12  USC.  1730a'e'i,  and 
section  584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
BCquLsmon  to  be  effected  by  the  pur- 
chase for  cash  by  the  applicant  of  the 
shares  of  said  Southwest  Savinp;s  Asso- 
ciation. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  tlie  Di- 
rector, Office  of  Examinations  and  Su- 
pervision, Federal  Home  Loan  Bank 
Board,  Washington,  DC.  20552,  within 
30  da;,  s  of  U"ie  date  of  this  notice  appears 
in  the  Federal  Register. 

[seal]  Jack  Carter, 

Secretary. 
Federal  Home  Loan   Bank  Board. 

[PR   Doc  71-7939   Filed   6  7-71:8:46   am  | 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  CertiBcates   Revoked 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
requested  voluntarj-  revocation  of  their 
Certificates  of  Financial  Responsibility 
(Oil  Pollution'  which  had  been  issued 
by  the  Federal  Maritime  Commission, 
covering  the  below -indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR  and 
section  ll(p>(l)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

CerUfl-  Owner,  operator 

cate  No.  and  vessela 

04232. ..     B  &  B  Marine  Coiastruction  Corp.: 

B.  Uiiiger  No.  4. 

Boillnger  No.  5. 
05298.--      Erich  Drcscher: 

Ede  Wllstorf. 
01210---      AS  Brovlgtaiik : 

Dea  Brovig 
01287-..      Knohr  h  Burchard  Nfl  : 

Rancher. 
01305-..     R-iyal  Mall  Llne.s: 

Plcardy. 

-Glides. 
01421---      Bibby  Line  L'.d  : 

Ol'juceater.shlre. 
01422.  --      The  BCK^lh  Steamship  Co.,  Ltd.: 

Veras. 
01305...     Royal  Man  Lines: 

Togokiist. 

Komnklyke  NedUoyd  N.V". 
01498 Vessel  Operators,  Iiic.: 

Albert  M. 
01548--.     Ham-Nnurs^e  Ltd.: 

Trecarrell, 

Nurjehan. 
01G40 Corredores  Delmar  Annadora  S.A. : 

Elin  NafUkos. 

01730 Rosador    Compaiila    Navlera    S  A. 

Panama: 

loanna. 
01995--.     Rederl  AB  Dtsa. 

Dlsa. 
01996...     Bederl  AB  Poaeldoa; 

IngrUl  Brodln. 


NOTICES 

Crrtil-  Otcner  'operator 

cat f  No.  and  veuf.,i  ^ 

01998...     RederlakUebolaget  OylXe,  Helslng- 
borg,  Sweden: 

Iv»n  Oorthon. 
01996...     Rederl  AB  Poseidon: 

Margareta  Brodln. 
02139 Plcklanda  Mather  &  Oo.: 

Willis  B.  Boyer. 

Henry  G.  Dalton. 
02197---     Matson  Navigation  Co.: 

Hawaiian  Refiner. 

Hawaiian  Parmer. 

Hawaiian  Merchant. 
022 1 9  -  .  -     Bartran ,  Inc. : 

Bartran  No.  20. 

Seaford. 
02286-..     China  Union  Lines,  Ltd.: 

Union  Trader. 
02358--.     A/S    Ganger    Rolf-A/S    Bonheiir- 
A/S  Borgaden  Norske  Mlddel- 
havsllnje  A/S-A/S  Jelollnjen: 

Bollsta. 
02439--.     Bereederungs-Alllance     Flensburg 
O.m.b.H.: 

GLsela  Vennmann. 
02448  Rfderlalctlebolaget    Nordstjeman: 

Hood  River  Valley. 

Guayana. 
02476  ...     Independent  Towing  Co. : 

Oak. 

Elm. 
02498-  - .     Chevron  Oil  Oo, : 

No.  18. 
02504...     Ponente  Shipping  Co.,  Ltd.: 

San  Gus. 
02715...     Allied  Towing  Corp.: 

Michael. 

ACS-1. 

SC90. 
03870...     Isthmian  Lines,  Inc.: 

Steel  Worker. 
01863...     Trident  Tankers  Ltd. : 

Megna. 
05029--.     Inland  OU  &.  Transport  Co.: 

IOT-3. 
02877--.     Nippon  Yusen  Kabushlkl  Kalsha: 

New  York  Mam. 
02889--.     Showa  Kalun  K.K,: 

Enyo  Maru. 

Nikkei  Maru. 
02929--.     Soflumar  -  Soclete    D'Armenmemt 
Fluvial  it  Maritime: 

Port  St.  Loula. 
03067...     Vlckers  Towing  Co.,  Inc.: 

J.  E.  Vlckers. 
03137...     The  Cunard  Steam-Ship  Co.,  Ltd.: 

Mawana. 

Macharda. 

Parthla. 
03219--.     Whltwlll,Cole&Co.,Ltd.: 

Baltic  Ore. 
03441...     Japan  Line,  K.K.: 

Yowa  Maru. 
03473-..     Nippon  Shoun  K.K. : 

Tohnanmaruno  8. 
03478.-.     Nltta  KL-^en  KK.: 

CliivokawaMaru. 
03501--.     Osaka     Shoeen     MltstJ    Senpaku 
K.K.: 

La  Plata  Maru. 
03506...     Taihelyo  Kalun  KJC.: 

Howa  Maru. 
03530-..     Yashlma  Kalun  K.K. : 

Oshlma  Maru. 
03611...     Villain  &  Passlo  e  Compagnla  In- 
temazlonale    dl    Geneva    8o- 
cleta  Rlunlte  dl  Navlgazlone 
8.P.A.: 

Novla. 
03634...     James  R.  Hlnes  Corp.: 

Hines  6. 

Hlnes  7. 
03729.-.      Halliburton  Co.; 

Welex-fl03. 

03878 Ingram    Barge    Co.,    a   division   Of 

Ingram  Corp. : 

Eau  Claire. 

Wisconsin. 


Certifi- 
cate No. 

04007... 
01330... 
04357... 
04367... 
04289.— 


04437. 
04485. 

04695. 
05594. 

04767. 


04770... 
05019... 
05103... 
05158... 
06513... 

05679... 


Otoner  /operator 
and  veaaela 

Egcn  Oldendorff: 

G^-be  Oldendorff. 
Poling  Transportation  Corp, 

Velutlna. 
KoninkUJke  Nedlloyd  N.V-' 

Kloosterkerk. 
Theresla  Llmltada  S.A.: 

Eliza. 
Dixie  Carriers  Inc.: 

Chemical-IOl. 

Chemical- 102. 

DXE  2303. 

DXE2304 

OlTshore  2401, 

BBT978 

J  *  S  4000, 

ETT  101. 

ETT  102. 

ETT  103. 

ETT  104. 

ETT  105. 

ETT  106, 

F-'TT  107. 

ETT  108. 

EIT  109. 

ETT  110. 

ETT  111. 
LeBeoiif  Bros.  Towing  Co.,  Inc.: 

Z.MS-B-20~1. 
Pujiuramaru     Oyogyo    Kabushlkl 
Kalsha: 

Fujlura  Maru  No.  27. 
Antillean  Carriers  N.V.; 

AntUlian  Brewer. 
The  Valley  Line  Co.: 

MV  225. 
Texaco,  Inc.: 

Stone. 

Jasper. 

West  Carroll. 

Benton. 

Texaco  North  Carolina. 
Texaoo  Panama  Inc. : 

Texaco  Caribbean. 
Happy  Union  Maritime  Ltd.: 

Kretan  Unity. 
Imperial  OU  Ltd  : 

Imperial  Cornwall. 
Kyrlsprlng  Corp,: 

"K>Tka. 
Ulrich  Harms  O  in  bH  4  Co  : 

Magnu.s  V. 

Magnus  LV. 
South    Texas 
Inc.: 

LRL-111. 

T-700. 


Shipping  &  Towing 


By  the  Commission. 

Prani"is  C.  Hurney, 

5ecretar,v. 
[FR  Doc,71-7953   Piled   6  7  71:8:47   am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CS71-601   etc  1 

A.   E.   COLLINSWORTH   ET   AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

May  28,  1971. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7*c)  of  tlie 
Natural  Gas  Act  and  i  157.40  of  the  regu- 
lations thereunder  for  a  "small  producer" 


'  This  notice  does  not  provide  for  consoTl- 
datlon  for  hearing  of  the  several  matters 
covered  herein. 
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certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  m  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  v^ith 
the  Commission  and  open  to  public 
in<^pection. 

Any  person  desiring  to  be  heard  or  to 
muke  any  protest  with  reference'to  said 
applications  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Commis.sion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  m  any  hearing  therein  mu.st 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commis.sion  by  sections  7  and 
15  of  the  Natural  Gas  .^ct  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  forma!  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj-  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
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A,  E.  CoIllii.sworth,  Post  OfTice 

Box  507,  .Mlndcn.  LA    71065. 
Dora  C.  Atkinson,  Post  Ollice 

Hoi  507,  Minden,  LA.  710B5. 
Stewart  Oil  A  (las.  Inc.,  Post 

Oflicc  Box  778,  .Mindun,  LA. 

71058. 
Edmond  L.  Stewart  Trust, 

Post  omce  Box  778,  Minden, 

LA.  71065. 
E.  A.  Courtnpy,  Agent,  Post 

omce  Box  1519,  Hammond, 

LA.  70401. 
Oas  lialherinfr  Corp..  Post 

OfTice  Box  519,  Hammond, 

LA.  70401. 
Mrs.  Doris  (lamble  DpJean, 

113  Baratara  Dr.,  Chickasaw, 

AL.  36611. 
Welori  Lumlwr  Co.,  Post 

omce  Box  1847,  .Shreveport, 

LA.  71102. 
L.  E.  Jones  Production  Co. 

et  al..  201-203  S4'curlty  Na- 
tional Bank  Bldg.,  Duncan, 

Okla.  73833. 
Newmont  Oil  Co.,  1135  Capital 

National  Bank  Bldff., 

Ilou.'iton,  Tex.  77002. 
Equipment,  Inc.,  2309  Pinhood 

Kd.,  Lafayette,  LA  70601. 
Success  Uil  A  Oas  Co.,  Inc.. 

Post  Office  Box  4628,  Moiu-oe, 

LA  71201. 
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CS71-613... 

4-29-71 

CS71-614... 

4-29-71 

C871  518.  .. 

4-29-71 

CS71  516... 

4-29-71 

rS71  817... 

4-29-71 

CS71  518--. 

4-29-71 

CS71  519... 

4-29-71 

CS71  520... 

4-29-  71 

CS71  521... 

4-29-71 

r.'*71  522... 

4-29-71 

rt;7i  5-23  .. 

4-30-71 

rS7I-524  .. 

4-29-71 

C 871-528. . 

4-29-71 

C 871-526... 

4-29-71 

CS71-527... 

4-29-71 

CS71-S28... 

4-29-71 

(-871-520... 

4-29-71 

CS71  530... 
CS71-531... 

4-29-71 
6-  4-71 
4-29^71 

CS71  532... 

4-29-71 

(371  533... 

4-29-71 

rS71  534... 

4  26-71 

CS71  535... 

4  3<)-71 

CS71-536... 

4-3071 

€871-537... 

4  30-71 

CS71-538... 

4^3071 

CS71  539... 

4-30  71 

CS71-540... 

4-3071 

CS71-541... 

4  30-71 

CS71-542... 

4-30-71 

CS71-543... 

4-30-71 

CS71  544... 

4-3071 

CS71-548... 

4-30-71 

CS71-M6... 

4  30-71 

CS71-547... 

4-30-71 

C871-M8... 

4-30-71 

Trident  Oil  A  Oas  Corp..  Post 

Office  Box  4043,  Monroe,  LA 

71201. 
Mitchell  A  Lewis.  1800  MlUra 

Bldg.,  San  Antonio,  Tex. 

78205. 
Petro-Search ,  Inc.,  et  al..  826 

Petroleum  Club  Bldg., 

Denver,  Colo.  80202. 
Bel  Oil  Corp.,  Post  Office  Box 

1447,  Lake  Charles,  LA  70601. 
W.  Carlton  Weaver,  1101 

Driscoll  Bldg.,  Corpus 

ChrLsti,  Tex.  78401. 
3A1  Trusts  (Burns),  .Suite  620, 

(iuaiantv  .National  Tower. 

Corpus  Christl,  Tex.  78401. 
Burns  Trust  No.  2,  Suite  620, 

(luaranty  National  Tower, 

Corpu-s  Christl,  Tex.  78401. 
Jack  f.  <irynl>erg  and  Celeste 

C.  Cirynberg,  750  Petroleum 

Club  Bldg.,  Denver,  Colo. 

S0202. 
Trident  Corp.,  Drawer  (i, 

Woodsboro.  Tex.  78393. 
Rending  and  Bates,  Inc. 

(Operator),  et  al.,  c/o  Robert 

Karl  McCormack,  Attorney, 

Suite  102.  5',«3  East  31st  St., 

TuLsa,  OK  74135. 
C.  H.  Lyons,  Sr.,  I5(X)  Beck 

Bldg.,  Shreveport,  La.  71101. 
Emmett  J.  Hahm,  714  Alamo 

National  Bldg.,  San  Antonio, 

Tex.  78208. 
D  J.  Harrison,  665  San  Jacinto 

Bldg.,  Houston,  Tex.  770O2. 
(leorge  O.  Shettle,  Post  Office 

Box  669.  Midland,  TX  79701. 
A   W.  Pogue,  Post  Office  Box 

'.188,  Midland,  TX  79701. 
Sam  Wollson,  3206  Republic 

National  Bank  Tower,  Dallas, 

Tei.  75301. 
K.  I.  Woltson,  321)6  Republic 

National  Bank  Tower,  Dallas, 

Tex.  75201. 
Crystal  Oil  Co.,  Post  Office  Box 

1101,  Shreveport,  LA  71102, 
Louis  H.  Weltman  et  al.,  1011 

Wilson  Bldg.,  Corpus  Christl, 

TX  78401. 
Richard  K.  Horner,  410  North 

St.  Francis,  Wichita,  KS  67202. 
Donnell  Drilling  Co.,  192S 

Mercantile  Dallas  Bldg,, 

Dallas,  Tex.  75201. 
Slate  Exploration  Co  and 

Stalei  Petroleum,  649  South 

OUvp  St.,  Los  Angeles,  CA 

90014. 
Midstales  Gas  Transportation 

Co..  Rural  Delivery  No.  4, 

West  Union,  W.  Va.  26466. 
Jack  E.  Webber  et  al..  Rural 

Delivery  No.  4,  West  Union, 

W.Va.  36468. 
Dan  R.  Wager  4  Diane  OU  Co., 

Post  Office  Box  7368,  South- 
side  Station,  Tulsa,  OK  74106. 
Consolidated  Production  (^orp., 

Hlghtower  Bldg.,  Oklahoma 

City,  Okla.  73102. 
Dyna  Ray  Oil  A  Gas  Co.,  Inc., 

4101  East  Louisiana  Ave., 

Denver,  CO  80222. 
W.  C.  Blanks,  302  Building  of 

the  Southwest,  Midland,  Tex. 

79701. 
Wichita  Resourcfs  701,  Ltd., 

723  Western  United  Life 

Bldg.,  Midland,  TX.  79701. 
W.  C.  McBride,  Inc,  25  North 

Brentwood  Blvd,,  St.  Louis, 

MO.  63105. 
Aquitalne  Oil  Corp.,  Houston 

.Natural  Gas  Bldg.,  Suite 

1919,  1200  Travis,  Houston, 

TX  77002. 
C.  Henry  Roath,  2301  First 

National  Bank  Bldg.,  Denver, 

CO.  80202. 
Dan  J,  Harrison.  Jr.,  Harrison 

Oil  Co.,  665  San  Jacinto 

Bldg,,  Houston,  TX.  77002. 
Nicholas  J.  Schaefer,  4322  South 

Fairway  Dr.,  Shreveport, 

LA  71109. 
S.  G.  Myers,  Jr,  et  al.,  1009  Lane 

Bldg.,  Shreveport,  LA 

71101. 
J.  Gregory  Merrion,  Box  507, 

Farmlngton,  NM  87401. 
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4  2\)-71 

CS71-557... 

4-  8-71 

CS71  558... 

4-3071 

C871-559... 

4-30-71 

CS71-5a0... 

4-30-71 

CS71  5«1... 

4  *;  71 

CS7 1-862 

4  3071 

CS71  503... 

4  3)  71 

CS71-564   .. 

4  3l!  71 

CS71  56.1... 

4  30  71 

CS71  566     . 

4  30  71 

CS71  567... 

4  .'VI  71 

CS71  56.<l... 

4  30  71 

CS71-8C9... 

1-30-71 

CS71-570... 

4-30-71 

CS7I-571... 

4-30-71 

CS71-572... 

4-30-71 

CS7I-573... 

4-30-71 

CS71-574... 

4-30-71 

C871-575... 

4-30-71 

C  871 -576... 

4-30-71 

C 871-577... 

4-30-71 

CS71-578-.. 

4-30-71 

CS7I-579... 

4-30-71 

C871-580... 

4-30-71 

CS71-B81... 

4-30-71 

C871-582... 

4-30-71 

C871-583... 

4-30-71 

C871-584... 

4-30-71 

0871-888... 

4-30-71 

Cree  Oil,  Inc..  Post  Office  Box 
1821.  Pampa,  TX  79065. 

Ciroco  Exploration,  Inc.. 
.Ninth  Floor,  Pioneer  Bldg., 
L«ke  Charles,  LA  70601. 

Mrs.  Marie  Watklns  Smith,  Post 
Office  Box  752,  Minden,  LA 
710*5. 

Vaughn  Petroleum,  Inc.,  Aeent 
(Operator  )et  al.,  1407  Main 
St..  Fourth  Floor,  Dallas, 
TX  75202. 
..  J.  A.  Dykes,  1500  Beck  Bldg., 
Shreveport,  La.  71101. 

J.  T.  Palmer,  1500  Bwk  Bldg., 
Shreveport,  La.  71101. 

Texas  International  Petroleum 
Corp.  et  al..  Po.st  Office  Box 
4520,  Centenary  Station, 
Shreveport.  LA  71104, 

Rotiert  W,  Ellington,  Jr., 
Operator,  Post  Office  Box 
U53,  Monroe,  LA  71201. 

Alma  Ortngderfl,  Box  906, 
Perryton,  TX  79070. 

Little  Nick  Oil  Co..  515  Petro- 
leum Bldg.,  Chickasha,  Okla. 
73018. 

E.  L.  Hilllard,  1500  Beck  Bldg., 
Shreveport,  La.  71101. 

.Martha  Dolan  Hilllard,  1500 
1500  Beck  Bldg..  ShreTe[>ort. 
La.  71101. 

J.  F.  Harrcll,  1500  B<\*  Bldg., 
Shreveport,  LA  71101. 

a.  F.  Al^endrnth,  1500  Beck 
Bldg.,  Shreveport,  LA  71101, 

Crec  Produetlon  Co.  («uccefsor 
to  Cree  Drilling  Co.,  Inc.), 
Box  1821,  Pnmpa.  TX  7!W65. 

Larlo  Oil  A  Gas  Co.,  301  .South 
Market  St.,  Wichita,  KS  6T202. 

San  Salvador  Development  Co.. 
Inc.,  2)21  Chamber  of  Com- 
merce Bid'?.,  Houston,  TX 
77002. 

D.  J.  Stone,  Oper'ilor  et  al., 
217  Town  A  (.'ountv  Village, 
Palo  Alto.  CA  94301. 

Arthur  N.  Rupe.  83O0  Santa 
Monica  Blvd.,  lA<i  .\ngeles, 
CA  9006". 

Marlon  <"orp.,  114  East  Fifth 
St.,  Tulsa,  OK  74103. 

Edwin  L.  Mlnges,  poi".  Office 
Box  2168,  Tuscaloosa,  AL 
^■401. 

Egerion  S.  Harris,  Jr.,  6f.  High 
Forrest,  Tu.scalooss,  AL  38401. 

Southea.stern  Public  Service  Co  , 
1417  Chamber  of  Commerce 
Bldg.,  Hou.iton,  Tex.  77002. 

Argyle  Rovaltv  Co  ,  1407  Main 
St.,  Fourth  Floor,  Dallas, 
TX  75202. 

Petroleum  Exploration  A  De- 
velopment Funds,  Inc.,  744 
Hickory  St.,  Abilene,  TX 
79604. 

Petroleum  Exploration  A  Oper- 
ating Corp..  744  Hickory  8t,, 
Abilene,  TX  79604. 

Grady  H.  Vaughn.  Jr.,  Trust, 
No.  1  A  No.  2.  Jack  C. 
Vaughn  Trust,  No.  I  A  No.  2, 
1407  Main  St..  Fourth  Floor. 
Dallas,  TX  75202. 

Alfred  D.  McKelvv,  1022  Union 
r  Center  Bldg.,  Wichita,  Kans, 
'    67202. 

O.  B.  Cree  Estate,  Box  1821, 
Pampa,  TX  79065. 

Frank  Spooner,  411  Ouachita 
National  Bank  Bldg.,  Monroe, 
La.  71201. 

Harry  Spooner.  Jr.,  411  Ouachi- 
ta National  Bank  Bldg.,  Mon- 
roe, La.  71201. 

Charles  N.  Prothro,  d.b.a. 
Perklns-Prothro  Co.  (Opera- 
tor) et  al..  Post  Office  Box 
2099  Wichita  Falls.  TX  76307. 

Adelaide  Isaac,  832  Elmwood, 
Shreveport,  LA  71104. 

Ceclle  Schaefer,  832  Elmwoo<J, 
Shreveport,  LA  71104. 

Mrs.  Leonle  Isaac  Borne,  171 
Atlantic  Ave.,  Shreveport, 
LA  71105. 

Harold  L.  Woods  et  al..  Post 
Office  Box  4706,  .Monroe,  l,A 
71201. 

Harold  L.  Woods  et  al  .  Post 
Office  Box  4706,  Monroe,  LA 
71201. 
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NOTICES 


Docket 
No. 


ni«l    NaiDf  o(  appbrant 


Docket 
No. 


D8t« 

flJcd    Name  of  i^ipUeant 


CSTl-588... 

4-30-71 

rS71  587... 

4-3fr71 

r.'^TI  S88.._ 

4-3^71 

CS7I^589... 

4  30-71 

CS71  590...    4  30  71 


CS71  501... 

4  30  71 

Ct^71-59'.'... 

4-30  -1 

CS71  S93  .. 

4  30  71 

C871-5M... 

4  30  71 

CS71  59fl... 

4  30  -1 

C871 -»«... 

4  30  71 

C871-Je7... 

4 -JO  71 

Creaepiit  Drilling  Co.,  Inc., 
Port  Offlw  Bm  17()fi,  Mmiror, 
L.\  712111. 
MPS  Production  Co  ,  700  First 
City  Nalloniil  liiitik  U14g  . 
Houston.  Tc'i.  770" rj. 
Ocn<"vrs  Harris  Bradley, 
Indlvtilii;Ulv  and  as  Independ- 
ent Kii'eutrii  of  Estalr  of 
Palm.'r  Hradlcy.  JMO  Humble 
Bide  ,  Uoii.'^toii,  T.'X    ::ix«. 
Rubv  i.ri'cn  S.mv,  IndividuiUly 
and  ;is  lndcp<'nd'Mit  Kincu- 
trii  of  Kst.itc  of  Jirvant  P. 
S«4y,  .'.yju  Hunilile  Uldg., 
Hou.'^ton,  T.>x    77Wrj. 
Ri>adinr  A  I!at.>s  Production 
Co     "pTitorl  et  111  , 
CO  !■;  iri.'rt  Karl  McCormiirk. 
Altorii"y.  .>Juitp  lir.',  5'J«W 
Ka.st  31>a  St..  TuWi,  OK 
7413i. 
Ken  Blm'kford    OpiTatorl  etal.. 
210--'auth  St  ,  Lubbock,  TX 
7941 1. 
William  (iraham  Oil  Co., 
3U2  (i    M  HI  !g  ,  .'11  .S'orth 
Broadway,  Wichita,  KS  97.'0-'. 
O    Henry  Vnaithn,  HI  Trurt 
and  (i .  William  \  aoghn 
Trust,  1407  Main  St.,  Fourth 
Floor,  Dalla.',  T.X  7S-'0-J. 
Stream,  Inc.C-lll  I'elrolcum 
Center,  San  Antonio,  Tei 
78209. 
Nor-Mar-Riirn"  Co.,  Post 
omw  Hoi  J6«,  Torrance,  C.\ 
00507. 
T.  L.  Jame.s  id  Co.,  Inc.,  Post 
Office  Hoi  130^,  Huston,  I-A 
71270. 
N.  H.  Wheless  OH  Co.,  Post 
OfBce  Hdi  i:4«,  .Shr.'veport, 
LA711ffJ. 


CS71-598...    4-30-71    Clark  Canadian  Exploration 

Co,,  Post  Offlcc  Drawer  6008, 
Wichita  Falls,  TX  76307. 

C871-S39...    4-30  71    Cedar  Log  Co.,  1100  Hamilton 
BIdg.,  Wichita  Kails,  TX 
78301. 

(PR  Doc.71-7867  Piled  »-7-71;8:45  am] 


[Docket  No.  RI71-983,  etc.] 

GULF   OIL   CORP.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rote  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

May  28, 1971. 
Respondents     have      filed     proposed 
changes  in  rates  and  charges  for  jurisdic- 
ticnaJ  sales  of  natural  gas,  as  set  forth  in 
Appendix  A  hereof 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 


'  Does  not  conB<^>!:dat.e  for  hearing  or  dls- 

pofee  of  '^he  several  matters  herein. 

Armmr  A 


enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concei-ning  the  lawfulness  of  the 
proposed  changes. 

(B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  sho\^-n  in  the  "Dat*  Saspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shaJl  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  !  154.102  of 
the  regulations  thereunder. 

(O  Unless  otherwise  ordered  by  the 
Commi-sslon,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

[seal]  Kenntth  p.  Plumb, 

Acting  Secretary. 


Pocket 
No. 


Respondent 


Rate 

sched- 
ule 
.No. 


Pnp- 

ple- 

meiil 

No. 


Purchaser  and  producing  area 


Ainonnt 

of 

annual 

Increase 


Date 

min« 

tendered 


Effective 
date 
unless 
suspended 


Date 

suspruded 

antil- 


Cents  per  Uef 


Rat«  In 
eitect 


Proposed 

ImreaMid 

rate 


Ratetn 
iflecl  sub- 
-     )ect  to 
refund  In 
dockets 
.Noe. 


Kni-983...  Uu!(011  Corp    .. 

RTTl   lOM  do 

K 171  1066  .  AUantlr  Klchfleld  Co. 

Rlfl6-4S7     do 

KI71   l(16«      Perry  K    Bass 

do 

do 

R 110  379     .   Arfet  OH  4  Oils  Co.. 


'41S      1  to  S 


'  41S 
442 


21 


22 
23 


'  J 


RI«^37« 

KlTl  3bJ. 

do   

10 

IS 

I'.IW37« 
RI71  3M. 

do 

.  Attee  on  4  Oa«  Co. 

et  al. 

14 

3.1 

4 

RHl-TTl 

Kni-lu47. 

-do    

Jerome  P.  McHogh 

14 

2 

4 

K171  1068  .  Tenneco  01!  Co 


.do. 


46 


13« 


do— in 

do 118 

do 234 

See  footnotes  at  end  of  table. 


Tran^wist.rn  Pip- line  Co   (Ker. 
mlt  and  .South  Kcrmlt  Fleidj, 
Winkler  County,  Ti>i  ,  Per- 
mian Baaln). 

do 

Traiuiw«st»"rii  i'lrkime  Co.   (Ker- 
mlt  Field,  Winkler  County, 
Tex  ,  Permian  Basin). 

Natural  Oar  Pipeline  i  o   of 
AnH>Jlca  (I-ormdee  .\rea.  Ward 
(.'ounly,  Tn  ,  Ponnlan  Basin). 

N'orthern  Natural  <ia.s  Cn.  Hir^- 
m>'i  Field,  Pecn*  County,  Tei., 
Permian  Basin). 
-        do...     .  

Northern  Na'nral  iia.«  Co.  (Block 
16  FL^Id.  Ward  County,  Tei  , 
F'-rnilan  Hasin) 

Kl  I'a.wi  Notnra!  'ins  Co.  (Ple- 
turi'd  Cliffs  ForTOatlr>n,  ,San 
Juan  CouF.ti,  N    Mej.)  (San 
Juan  Baslnl 

Fl  Paso  Natural  Has  Co.  (Dako- 
ta Formation,  San  Juan 
Counly,  .M    Mei.,  San  Juan 
Basin), 
do 

FI  Paso  Natural  O—  Co.  (Dakota 
Formation,  San  Juan  Couuty, 
N,  Met  ,  San  Juan  Ha.tin). 
do     - 

Fl  I'aso  Natural  (ja«  Co.  i  Basin 
Dakota  Held  San  Juan  County, 
N    .Mfi  ),  (-•an  Jiiar,  Basin). 

F;i  l'a.<»  Natural  oax  Id 
(Rob<rta4  Sinora  Field. 
Putton  CnuntT.Tri  1  (I'ernilan 
Hasiiit 

El  I'a*)  Natural  Om  Co   (Mon- 
a!\ans  Fuld.  Ward  A  Winkler 
Counties,  Tfi  )  (iVrrnlan 
Basin). 

Fl  Paso  .N'atoral  (ias  (  u.  (Fajit 
Labarpe  Kl.-id.  Siil  ;i'!t<-  CountT, 
Wyo.;. 

Clrnmarrnn  Transmlatten  to, 
East  .Murli-ttd  I- 1,  id,  l.f^vi- 
County.  UkUiionia  Oltiej 
Area.' 

Arkansas  Ixiul.ilana  Oas  Co. 
(KInta  H.ld.  Le  KUire  County, 
Oklahoma  (.Uher  Area). 


$2,920      4-30-71  6-S0-71 


*1&« 


••21.0    KI70-16<)2 


6.320      4-30-71  11-1-71 

8,910      6-  6-71  7-  1-71 


16,860  «-fr71  7-7-71 

248,400  4-2»-71  6-30-71 

162.000  4-39-71  (V-30-71 

162,000  4-30-71  7-1-71 

78  t-  6-71         6-  6-71    •  Accepted 


21.* 
IR  0788 

«27  33 

••21  0 

RI71  »«;. 

RIW  7^7. 

I4S828 

17.B6M 

m* 

26  50 

a.9 

26  60 

at.  60 

r  13  0661       •  I'  13.2601     RI69-379. 


1, 060      6    3-71 


462      6-  8-71 
1,060      »-  3-71 


«1-  3-71      "Accepted     •'"'•14.0638     •  •  ■  14  2t)7g     RIfiO  J78. 

RI71-3'J2. 


6-  8-71      "  Accepted  •  '•  14,  0678     >  <  ijf  2»;78     RTS't  37!). 

♦- 3-71     •«  Accepted         » 'i    u.0678     "' 14, 267s     KI71  306. 


318  8-3-71  8-8-71      "Accepted  »"  14. 0678     '•"14  2878     RI71  771 

2,400  8-3-71  7-4-71  "13.0  •"M.O 

244  4-29-71  8-30-71  13.9019  17.800     R 170  460 

*W  4-29-71  8-30-71  14.175  16,8     R 170  561. 

1,890  4-29-n  8-30-71  UlO  16,0 

1,00«  4-29-71  7- a-71  "17.0  'RO    Rl lib  564. 

8,622  4-29-71 8-30-71  Ikt  "18.8 
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Docket 
No. 


Respondent 


Rate  8up- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Eflectlre  Date                    Cents  per  McT 

of            filing  date  »u.spended 

annual  tendered  ualea  until—             Rate  in 

Increase  su5[)ended                                    etT-x-t 


Proposed 

Incre^ed 

rate 


Rate  In 
effect  sub 

Ject  to 
refund  in 

dockets 
Nos. 


RI71-10S9..  Atlantic  Richfield  392        "10    Arkansas  Louisiana  Has  Co 

Co.  (Sentcil  F'Idd.  B<3«sl('r  Parish, 

Northern  Louisiana;. 
do 11 do 176 

RI71-1060  .  Murphy  OU  Corp.  4       »  11    Arkansas  Louisiana  Oas  Co 

el  al.  (Slmsboro  Field,  Limoln 

i>arlsb.  Northern  Louisiana). 
do 12 do 41,668 


5-  6  71  6-  6-71      "  Accepted 


8-  6-71 
4-30-71 

4-30-71 


7-7-71 

8-31-71    '•  Accepted 


"  "  14. 884 


■4 "  19.  on 

>'>'21.M0 


7-  1-71 


U"  14. 803 


IT  20.0 


•Unless  otherwise  stated,  the  pressure  base  is  14.66  p  s  la. 

I  Rate  of  .'7.32  cent^  suspended  In  Docket  No.  Rl«l  *>3  until  Sept.  29,  ltf71. 

>•  Contract  provides  for  a  rate  o(  27.20  cents  plus  tai  reimbursement. 

»  Contract  dated  prior  to  Oct.  1,  1968. 

fc  Rate  to  be  ESR  In  Docket  No.  R!71-W3on  May  30,  1971. 

'  Increase  from  [ractured  rate  to  contract  rate. 

«  For  arreasi-  add.'d  by  Supplfiiiint  No,  4  only.    .,,,,_  „  .      , 

»  K-flects  partial  relmbursi'mcnt  (or  full  2. 68  percent  New  Mexico  Emergt  ncy  School 
Tax. 

'  Eioludes  1  cent  per  Mcf  minimum  guarantee-  for  liquids. 

'  Prpvlou-sl  y  reported  as  15,0678  cents  Inclusive  of  the  1-cent  minimum  guarantee  for 
liquids  which  ha,s  never  been  collected. 

•  Proposed  rate  is  for  sales  under  Supplement  No.  3.  Increase  to  contract  rate. 

•  Base  rate  subject  to  upward  and  downward  a<ljustment. 


Atlantic  Richfield  Co.  proposes  an  increase 
from  the  initial  certificated  rate  to  the  con- 
tract rat«  for  sales  of  gas  from  added  acre- 
age under  its  FPC  Gas  Rate  Schedule  No 
608  The  contract  rat*  is  presently  being 
collected  for  sales  of  gas  from  all  other 
acreage  dedicated  to  the  contract  effective 
subject  to  refund  in  Dcxrket  No.  RI69-457 
Atlantic  requests  that  if  the  proposed  rate  is 
suspended,  for  accounting  convenience  it  be 
incxjrporated  in  the  proceedings  in  Docket 
No    RI69-457.   The   request   is  granted. 

The  proposed  Increases  of  Aztec  Oil  &  Gas 
Co.  renect  the  increase  in  the  New  Mexico 
Emergency  School  Tax  for  which  respondent 
has  not  previously  filed.  Since  Aztec's  under- 
lying rates  are  being  collected  subject  U) 
refund  In  suspension  proceedings,  the  pro- 
posed tax  lncrea.ses  are  accepted  for  filing  to 
the  effective  30  days  after  filing  subject  to 
refund  in  the  existing  rate  proceedings 

Gulf  Oil  Corp.  proposes  a  substitute  frac- 
tured increase  from  18  08  cents  to  21  cents 
per  Mcf  which  does  not  exceed  the  corre- 
sponding rate  filing  limitation  imposed  in 
southern  Louisiana  and  requests  that  the  60- 
dav  notice  period  begin  on  March  29,  1971, 
the  filing  date  of  the  original  Increase,  Con- 
currently, with  the  amended  rate  Increase. 
Gulf  submitted  a  proposed  increase  from  the 
fractured  rate  of  21  cents  to  the  con-ract 
rate  of  27  32  cents  which  does  exceed  the 
corresponding  rate  filing  limitation  imposed 
In  southern  Louisiana  and  requests  an  effec- 
tive date  of  June  1,  1971,  2  days  after  the 
21-cent  fractured  rate  will  become  effective. 
We  will  permit  the  21-cent  rate  to  become 
effective  subject  to  refund  on  May  30,  1971 
(61  days  after  the  filing  date  of  the  original 
iiicreasei  ,  in  Docket  No,  RI71-983  and  we  will 
suspend  the  above  celling  27,32-cent  rate  for 
5  months  from  June  1.  1971. 

CJertaln  respondent-s  request  effective  dates 
for  which  adequate  notice  was  not  given. 
Good  cau.se  has  not  been  shown  for  granting 
the.se  requests  and  they  are  denled, 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  In 
the  Commission's  Statement  of  Genei^l 
Policy  No  61-1,  as  amended  118  CFR  Ch  I. 
Pt   2,  §  2  56). 

I FR  Doc. 71-7866  Piled  6-7-71; 8  45  am) 


IDocket  No.  0171-118  etc,) 

AMOCO   PRODUCTION   CO.   ET  AL. 

Order  Granting  Waiver  of  the  Inter- 
mediate Decision;  Severing  and 
Deferring  Proceedings;  and  Con- 
firming  Briefing   Dates 

May  28,  1971. 

These  pixMreedings  were  set  for  hearing 
pursuant  to  paragraph  12  of  our  notice 
of  proposed  rule  making  in  Docket  No. 
R-389-A.  On  May  10,  1971,  the  presiding 
examiner  certified  to  the  Commission 
two  motions  made  dunng  the  course  of 
the  above-entitled  proceedings  on  May  7. 
1971.  Staff  moved  to  waive  the  inter- 
mediate decision  procedure  in  the  above- 
entitled  proceedings  pursuant  to  §  1.30 
I  c  '  of  the  Commission's  rules  of  practice 
and  procedure.  Additionally,  Humble  Oil 
&  Refining  Co.  moved  orally  upon  the 
record,  to  'a'  omit  the  intermediate  de- 
cision procedure  as  well  as  oral  argu- 
ment, subject  to  the  parties'  rights  under 
subdivisions  liii,  (iii>,  and  livi  of  5  1,30 
•  c  :  and,  'bi  sever  and  defer  from  fur- 
ther consideration  the  Southern  Louisi- 
ana applications,  the  Texas  Gulf  Coast 
applications,  and  the  Hugoton-Anadarko 
apphcation  from  these  proceedings,  leav- 
ing only  the  Permian  Basin  applications 
for  decision  herein. 

The  motion  for  severance  of  the  South- 
ern Louisiana  proceedings  was  made  in 
view  of  the  fact  that  both  the  imtial  and 
reply  briefs  in  AR69-1  are  presently  be- 
fore the  Commission;  and  further,  with 
one  exception,  all  sales  involved  m  these 
proceedings  are  presently  being  made 
under  temporary  certificates.  In  regard 
to  Texas  Gulf  Coast  dockets,  the  Com- 
mission, in  Opinion  No,  595,  established 
just  and  reasonable  rates  for  new  gas. 
The  sole  application  involving  a  sale  in 
the  Hugoton-Anadarko  Area  has  been 
conditionally  withdrawn  from  these  pro- 


"  I,etter  agreements  dated  Apr,  27,  1971  and  Mar.  31, 1971,  respectively,  provide  tor 
incrfa.*ie<i  rat-- 

n  InrludPi  !.334-cont  tai  reimbursement. 

u  IndudfS  1  :i3S-i'cnt  tax  reimbursement. 

u  Applkant  tiling  fnun  Initial  certificated  rate  to  initial  contract  rate. 

'« .\ppll -able  to  production  down  to  and  including  the  Bodcaw  Sand. 

'»  .Applicable  to  production  below  the  Bodcaw  Sand.  (Filing  reflects  no  current 
dellv»rie,«  I 

"  .Accipted  [or  filinR  to  be  effective  as  of  the  dates  shown  In  the  "Eflectlve  Data" 
column,  subject  to  the  applicable  eilstliig  rale  proceedings. 

'"  The  pri>s.«ure  ba!>e  Is  lS,02fi  p.«.l.a. 

"  Acceptisl  to  bv  ifT.M  tlTP  as  of  the  dale  shown  In  the  "Eflectlve  Date"  column. 

'•  R171-3V2  fovt'r''d  aid  &  rcapf  a^reeinenta. 

"  Letter  agrf^nn-nt  dated  .Mar,  31,  KTl  provides  for  Increa-iH  rate. 

ceedmgs  subject  to  receipt  of  a  small 
producer  certificate  imder  the  provisions 
of  the  Commission's  Order  No,  428  m 
Docket  No,  R-393. 

-Any  party  in  opposition  to  the  afore- 
mentioned motions  was  to  file  comments 
on  or  before  May  17,  1971,  which  was  the 
date  set  by  the  presiding  examiner. 
Cities  Service  Oil  Co,  was  the  only  party 
to  file  an  answer  in  opposition  to  Hu.m- 
ble's  motion,  and  that  only  m  regard  to 
the  portion  of  Humble's  motion  which 
would  sever  and  defer  the  Southern 
Louisiana  portion  of  these  proceedings. 

As  a  basis  for  its  opposition.  Cities 
argues  that  the  Commission  was  fully 
aware  of  the  pendency  of  the  Southern 
Louisiana  proceedmg  at  the  time  of  is- 
suance of  Its  order  instituting  this  con- 
solidated proceeding  'February  22,  1971) 
and.  that  if  the  Commission  had  in- 
tended that  the  .Southern  Louisiana  cer- 
tificate applications  consolidated  herein 
should  be  disposed  of  m  the  Southern 
Louisiana  proceeding  it  could  have  made 
provision  for  this  in  said  order.  Cities 
further  stated  that  both  direct  and  re- 
buttal evidence  has  been  incorporated  by 
reference,  or  presented  directly  by  wit- 
nesses: hearings  have  been  held  and 
concluded,  and  cross-examination  com- 
pleted. Additionally.  Cities  averred  that 
It  has  fully  supported  Uie  price  provided 
for  in  its  contract  covered  by  I'l.s  South- 
em  Louisiana  certificate  application  in 
Docket  No,CI71-237, 

Reference  is  made,  in  both  the  Staff 
and  Humble  motions,  to  procedural 
and  substantive  considerations  involved 
herein.  Most  of  the  testimony  and  re- 
lated exhibits  in  these  proceedings  have 


been  mcorporated  by  reference  from  the 
consolidated  Southern  Louisiana  Area 
Rate  Proceeding.  Dockets  Nos  AR69-1 
and  AR61-2  et  al.  In  addition,  both  the 
initial  and  reply  briefs  in  the  Southern 
Louisiana     proceedings     are     pre.sently 


FEDERAL  REGISTER,  VOL   36,   NO.    110 — TUESDAY,   JUNE    8,    1971 


11058 

pe"nding  before  the  Commission  for  deci- 
sion. It  would  be  both  duplicative  and 
nonproductive  to  require  the  parties  m 
these  proceedinc;s,  including;  Cities  Serv- 
ice, who  are  almast  identical  to  the  par- 
ties in  the  AR69-1  and  AR61-2  et  a!. 
proceedings,  to  rebrief  the  same  u-v-^ues 
Identical  issues  need  only  be  considered 
cnce  by  the  Commission.  Therefore, 
granting  the  motions  to  waive  tiie  inter- 
mediate decision  and  defer  the  Southern 
Louisiana  portion  of  these  proceedings 
will  obviate  the  necessity  of  the  Commis- 
sion having  to  recon.sider  argunients 
made  in  briefs  which  are  presently  be- 
fore it. 

The  Commission  finds: 

' !  •  Upon  tiie  basis  of  the  entire  rec- 
ord, due  and  timely  execution  of  Its 
functions  imperatively  requires  that  the 
Commission  omit  the  intermediate  de- 
cision procedure  as  well  as  oral  argu- 
ment and  render  decision  in  these  pro- 
ceeding.s. 

<2i  In  addition,  good  cau.=e  has  been 
shown  for  d »  deferring  the  Southern 
Louisiana  applications  in  these  proceed- 
ings, and  consolidating  said  applica- 
tions for  decision  in  the  Southern 
Louisiana  Area  Rate  Proceedings.  Doc- 
kets Nos.  AR69-1  and  AR61-2  et  al  . 
which  is  presently  pending  before  the 
Commission  in  accordance  with  the 
order  Issued  therein  on  January  26. 
1971:  (2»  severing  the  Texas  Gulf  Coa.'^t 
applications  from  these  proceedings  and 
issue  them  permanent  certificates  based 
upon  the  rates  established  in  the  Com- 
mission's recent  Opinion  No.  595.  deter- 
mining just  and  reasonable  rates  for 
natural  gas  produced  in  the  Texas  Gulf 
Coast  Area;  and  (3)  deferring  the  Hugo- 
ton-Anadarko  appUcation  which  has 
been  conditionally  withdrawn  from  these 
proceedings,  subject  to  receipt  of  a  small 
producer  certificate  under  the  provisions 
of  the  Commission's  Order  No.  428  in 
Docket  No  Rr-393. 

The  Commission  orders : 

'Al  The  intermediate  decision  pro- 
cedure and  oral  argument  in  these  pro- 
ceedings is  hereby  omitted  in  accordance 
with  the  provisions  of  section  1  30 'c> 
of  the  Commission's  rules  of  practice 
and  procedure. 

<B'  Briefs  shall  be  filed  by  the  parties 
as  provided  for  by  the  examiner  herein: 
Promded.  hoicever,  That  any  matter  or 
issue  which  was  briefed  by  any  party 
hereto,  including  staff,  in  Dockets  Nos. 
AR69-1  and  AR61-2  et  a!  .  should  not 
be  briefed  again. 

iC>  Applications  involving  the  South- 
em  Louisiana,  Texas  Gulf  Coast,  and 
Hugoton-Anadarko  Areas  are  hereby  de- 
ferred from  these  proceedings  for  the 
purposes  stated  above,  leaving  only  the 
Permian  Basin  applications  for  Com- 
mission  decision   in   these   proceedings. 

By  the  Commission. 

(seal!  Kknneth  F.  Plumb. 

Acting  Secretary. 
|FR  Doc.71-7940  Filed  6-7-71;8:4C  am) 


NOTICES 

[Docket  No.  CP71-68,  etc.] 

COLUMBIA   LNG   CORP.   ET  AL. 

Order  Consolidating  Applications  and 
Setting  Date  for  Prehearing  Confer- 
ence 

May  28, 1971. 
Columbia  LNG  Corp.,  Docket  No. 
CP71-68;  Consolidated  Gas  Supply 
Corp..  Docket  No.  CP71-153:  Southern 
Energy  Co.,  Dockets  Nos.  CP71-151, 
CP71-264;  Southern  Natural  Gas  Co., 
Docket  No.  CP71-276. 

Southern  Energy  Co.  (Southern  En- 
ergy i,  filed  on  November  25,  1970,  an 
application  in  Docket  No.  CP71-151  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  for  an  order  authorizing  the  impor- 
tation of  500  000  MM  B.t.u.  per  day  of 
liquefied  natural  gas  (LNG)  from  Al- 
geria at  Savannah,  Ga.  The  Commis- 
sion, by  order  dated  March  11,  1971, 
consolidated  Southern  Energy's  section 
3  application  with  similar  application  of 
Columbia  LNG  Corp.  (Columbia)  in 
Docket  No.  CP71-68  and  Consolidated 
Ga.s  Supply  Corp.  (Consolidated)  in 
Docket  No.  CP71-153  for  hearing  and 
decision.  The  Commission's  order  indi- 
cated that  applications  pursuant  to  sec- 
tion 7  of  the  Act  would  be  forthcoming 
from  the  import  applicants,  and  that 
such  applications  would  be  further  con- 
solidated with  these  proceedings  when 
filed. 

Southern  Energy's  section  7  applica- 
tion was  filed  m  Docket  No.  CP71-264 
on  May  4.  1971.  and  Southern  Natural 
Gas  Co.  filed  a  relaU'd  section  7  applica- 
tion in  Docket  No  CP71-276  on  May  19, 
1971.  The  due  date  for  protests  or  peti- 
tions to  intervene  in  both  dockets  is 
Jime  7,  1971.  Section  7  applications  by 
the  two  other  import  applicants  have 
not  as  yet  been  filed. 

The  Commission's  March  11,  1971, 
order  stated  that  hearings  on  the  Alge- 
rian LNG  supply  and  marine  transporta- 
tion aspects,  denominated  as  Phase  I  of 
the  proceedings,  of  the  related  import 
profKJsals  could  go  forward  for  the  pur- 
poses of  expedition  prior  to  the  filing  of 
the  related  section  7  applications  and 
their  subsequent  consolidation  with  the 
section  3  applications  for  hearing  and 
decision  The  hearings  on  Phase  I  mat- 
ters have  concluded. 

Phase  II  hearings,  on  the  domestic  as- 
pects of  these  related  import  proposals, 
commenced  on  May  11,  1971,  and  are  still 
in  progress  In  Phase  IT,  the  respective 
import  applicants  presented  testimony 
and  exhibits  relatin.g  to  their  respective 
domestic  facilities,  markets,  alternatives, 
rate  Impact,  financing,  environmental 
considerations,  and  other  matters  rele- 
vant to  the  requirements  under  section 
7  of  the  Natural  Gas  Act  and  the  regu- 
lations thereunder. 

As  required  by  our  prior  order,  the  pro- 
ceedings in  Docket  No.  CP71-68  et  al., 
will  be  further  consolidated  to  include 
the  applications  in  Dockets  Nos.  <ZrP71- 
264  and  CP71-267  and  all  parties  per- 


mitted to  Intervene  in  Docket  No.  CPll- 
68  et  al.,  will  be  deemed  intervenors  in 
the  two  applications  consolidated  here- 
in. However,  it  is  necessaiy  and  appro- 
priate that  a  procedure  be  e.-^^tablished  to 
avoid  undue  delay  and  eliminate  unnec- 
essarily duplicative  hearings  on  section  7 
issues. 

A  prehearing  conference  will  be  con- 
vened on  Jime  8,  1971,  to  determine  «1) 
what  new  matters,  if  any,  are  raised  by 
the  filing  of  the  applications  in  Dockets 
Nos.  CP7 1-264  and  CP7 1-267  which  re- 
quire further  hearings,  and  t2i  to  what 
extent  new  petitioners  to  intervene 
should  be  afforded  an  opportunity  to  ex- 
plore matters  previously  covered  in 
Phase  II  of  the  proceedmgs  Any  new 
petitioner  who  requests  the  reexploration 
of  Phase  II  matters  must  demonstrate  by 
reference  to  the  record  that  its  request 
would  not  be  urmecessarily  duplicative. 

We  note  that  similar  procedures  will 
be  necessary  when  the  anticipated  sec- 
tion 7  applications  are  filed  by  Columbia 
LNG  Corp.  and  Consolidated  Gas  Supply 
Corp.  Inasmuch  as  further  hearings  may 
be  required  on  these  applications,  it  is 
incumbent  upon  Columbia  and  Corusoli- 
dated  to  file  their  section  7  applications 
without  further  delay  in  order  not  to 
hinder  the  timely  disposition  of  these 
consolidated  proceedings.  The  Commis- 
sion granted  applicants'  request  for  ex- 
pedition by  its  March  11.  1971.  order. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate 
that  the  proceedings  in  the  two  above- 
named  section  7  applications  be  consoli- 
dated with  the  proceedings  in  Columbia 
LNG  Corporation,  et  al.,  Docket  No. 
Cl*71-68  et  a!  .  for  hearing  and  decision. 

The  Commission  orders: 

(A)  The  applications  of  Southern 
Energy  Co.  in  Docket  No.  CP7 1-264  and 
Southern  Natural  Gas  Co.  in  Docket  No. 
CP71-276  are  consolidated  with  the  pro- 
ceedings in  Columbia  LNG  Corporation. 
et  al..  Docket  No.  CP71-68  et  al.,  for 
hearing  and  disposition. 

(B)  All  intervenors  in  the  consoli- 
dated proceeding  in  Etocket  No.  CP71- 
68  et  al..  will  be  deemed  intervenors  in 
the  applications  filed  in  Dockets  Nos. 
CP71-264  and  CP71-276  which  are  con- 
solidated herein  pursuant  to  ordering 
paragraph  (A)   above. 

(C)  A  prehearing  conference  to  deter- 
mine the  matters  on  which  further 
Phase  n  hearings  may  be  required  in 
Dockets  Nos.  CP71-264  and  CP71-276  be 
convened  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  'Washington,  DC.  on  June  8.  1971, 
at  10  am.,  e.d.s.t.  The  Chief  Examiner 
wUl  designate  an  Examiner  to  preside 
at  the  prehearing  conference  on  these 
matters,  pursuant  to  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

lPRDoc.71-7941  Piled  6-7-71  ;8:46  am] 


(Docket  No.  RI71-1051  etc.) 

SKELLY  OIL  CO.,  ET  AL. 

Order  Providing  for  Hearing   on  and 

Suspension  of  Proposed  Changes  in 

Rotes,  and  Allowing  Rate  Changes 

To     Become     Effective     Subject     to 

Refund  ' 

May  27,   1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

iA>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  n8  CFR.  Ch.  1> 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

«B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"   column.   Each   of    these   supple- 

Appkndh  a 


11059 

ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

<C'  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  tliese  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

1  SEALl  Kenneth  F.  Plumb. 

Acting  Secretary. 


Docket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  meat 

No.  No. 


Purchaser  and  producing  area 


Amount      Dat«  EftecUve  Pate              Cents  per  Met 

of           filing           date  suspended — - 

annual  tendered      unless  until—  Rat*  In 

increase  suspended  eflect 


Proposed 

iocreased 

rate 


Rate  In 
eSect  sub 

]ect  to 

refund  la 

dockets 

Nos. 


BI71-1061.  SkeUy  OU  Co. 


11 


BI71-I052.  Mobil  OU  Corp 2M 


RI71-1053.  Mobil  Oil  Corp.  el  al 


318 


IS 


25 


34 


Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.  (East 
Bay  City  Field.  Matagorda 
County,  Tex.,  RR.  Ubtrlct  No. 
3). 

United  Gas  Pipe  Line  Co.  (White 
Point.  Saiet  et  al..  Fields,  San 
Patricio  and  Nueces  Counties, 
Tei.,  RR.  District  No.  4). 

Transcontinental  Gas  Pipe  Line 
Corp.  (La  Gloria  Field,  Brooks 
and  Jim  Wells  Counties,  Tex., 
RR.  District  No.  4). 


$168 ,272      4-28-71 


2.1,418   14-27-71 


373,!'I8      4-27-71 


10-29^71  21.0  '24.28    B 171-864. 


10  28  71  210  '2S.0    RI71  5S5. 


Ifr28  71  1'' 0  '21.0     RI71  879. 
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•  The  pressure  baae  Is  14.65  p.s. la.  ,  ...   .     .^  ^      ^ 

'  From  fractured  rate  as  result  of  Mar.  22, 1971  order  (toquallfy  for  shortened  suspen 
slon  p<Tlod)  to  contract  rate. 

The  proposed  Increased  rates  Involved 
here  relate  to  sales  In  the  Texas  gulf  coast 
area  They  were  filed  prior  to  the  Issuance  of 
Opinion  No  595  on  May  6.  1971  where  the 
(Commission  determined  the  just  and  reason- 
able rates  for  sales  in  the  Texas  gulf  coast 
area  The  proposed  rates  exceed  the  appli- 
cable area  base  rates  determined  in  that 
opinion.  In  these  circumstances  we  shall  sus- 
pend the  proposed  rates  for  5  months  Such 
action.  In  effect,  will  result  ultimately  In  the 
rejection  of  these  filings  unlees  Opinion  No. 
5&5  Is  stayed.  Inasmuch  as  the  section  5(al 
determinations  in  that  opinion  are  eflfective 
as  of  August  1,  1971. 

lFRDoc.71-7942  Filed  6-7-71:8:47  am] 


•  As  supplemented  by  Apr.  27,  1971.  letter  submitted  on  Apr.  29, 1971. 
>  Unilateral  increase.  Basic  contract  expired  Apr.  1, 1971. 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

June  3,  1971. 
On  January  6,  1971,  there  wsts  pub- 
lished in  the  Federal  Register  (36  FJL 


189  >,  a  letter  dated  Decem.ber  29,  1970. 
from  the  Chairman  of  the  Pre.sident's 
Cabinet  Textile  Advisorj-  Committee  to 
the  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton 
textiles  and  cotton  textile  products  pro- 
duced or  manufactured  in  the  Republic 
of  China  and  exported  to  the  United 
States  during  the  6-month  period  be- 
ginning January  1,  1971.  As  set  forth  in 
that  letter,  the  levels  of  restraint  are  sub- 
ject to  adjustment  pursuant  to  para- 
graphs 5  and  15  of  the  bilateral  cotton 
textile  agreement  of  October  12,  1967, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  China,  which  provide 
that  within  the  aggregate  and  applica- 
ble group  limits,  limits  on  certain  cate- 
gories may  be  exceeded  by  not  more  than 
five  15)  percent:  and  for  the  limited 
carryover  of  shortfalls  in  certain  cate- 
gories to  the  next  agreement  year.  The 
aforementioned  letter  also  provided  that 
any  such  adjustment  in  the  levels  of 
restraint  would  be  made  to  the  Commis- 
sioner of  Customs  by  letter  from  the 
Chairman  of  the  Interagency  Textile 
Administrative  Committee. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  China  and 


pursuant  to  the  provisions  of  the  bilateral 

agreement  referred  to  above,  there  is 
published  below  p  letter  of  May  29.  1971. 
from  the  Chairman  of  the  Interagency 
Textile  Administrative  Committee  to  the 
Commi.ssioner  of  Castoms  amending  the 
level  of  restraint  applicable  to  cotton  tex- 
tile products  in  Category  53  for  the  6- 
month  period  which  began  on  January  1, 
1971. 

Stanley  Nehmer. 
Chairman.  Interagency   Textile 
Administrative     Committee 
and  Deputy  Asmtant  Secre- 
tary for  Resources. 


.^SISTANT  SrCRCTARY  OF  COMMERCE 

I.VTERAGENCY  TEXTILK  ADMINISTRAXrVE 
COMMrTTEE 

C:iMMI.SSIONER  OF  CUSTOMS. 

Dcpar-tment  of  the  Treasury, 
Washington,  DC  20226. 

Mat  29,  1971. 
Dear  Mr  Commissim.ncr  On  December  29, 
1970.  the  Chairman  of  the  Presidents  Cab- 
inet Textile  Advisory  Committee,  directed 
you  to  prohibit  entry  of  cotton  textiles  and 
cotton  textile  product*  In  certain  specified 
categories,  produced  or  manufactured  in  Uie 
Republic  of  China,  and  eicporled  to  the 
United  State*  on  or  after  January  1.  1971. 
In  excess  of  the  destgaated  levels  of  restraint. 
The  CbAirmftn  farther  advteecl  you  Uihi  la 
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HWO  NOTICES 

formed    by    letter    from    the    Chairman    of  \^'^-  .^^"^ J,^'^^^^     extended     through 

the      Interagency      Textile      Administrative  '^^"^  '^^^   '^'^    Among  the  provisions  of 

Committee  the  agreement,  as  extended,  are  those 

Under  the  terms  of  the  Long-Term  Ar-  estabhshing   an   aggregate  Umit,   group 

rangemeui  Regarding  Inter:ia,LioiiaJ  Trade  in  limits,  and  specific  limits  for  Categories 

Cotton  Textiles  dor.e  at  Geneva  on  Febru-  9.  10.  22,  23,  26,  27,  63  and  64   with  SUb- 

:7d'«r!.::^^r^A:hrh^raS^c^;to;%exi  ^n\T2ift'.'lTJ'^'^y''^'^'''v^ 

tile    agreement    of    Ocu^ber    12.    1967.    as  25  and  27.    and  on  Zipper  tapes  (part  of 

amended   and   extended,    between    the    Gov-  *-aiegor>'  64  > . 

ernments  of  the  United  States  and  the  Re-  There   is   published   below   a   letter   of 

public  '^f  China  m  accordance  with  Executive  May  28,  1971,  from  the  Chairman  of  the 

order    11062    of    September    28,    1962,    a.s  Presidents     Cabinet     Textile     Advisory 

^TeTTd  ""'nf^f^l'^^"^"'  f'i'^  'J  '''"'■'  '•  Committee  to  the  Commissioner  of  Cas- 

tfonVdlr^me  o^^Dtc^^nbeVsl  '^^  T';  directing  that  the  amounts  of  cot- 

level  of  resran.r   provided   in   that  directive  !^°"   textiles  and  COtton   textile  prodUCtS 

for  cotton  textile  products  m  Category  53.  *"  Categories  1  through  64,  produced  or 

produced  or  manufactured  in  the  Repubix  of  nianulactured  in  Mexico,  which  may  be 

China  and  exported  from  the  Republic  of  entered  or   withdrawn  from  warehouse 

China  to  the  United  States,  for  the  period  for   corLsumption   in   the  United   States 

S,^J,"^i„"!f  "':in'^,o„  ^V^l  *"?  ^-^'^^ndi'-'g  for  the  period  beginning  May  1.  1971,  and 

Amended  the   actions   pursuant   thereto   are  not 

6-month  designed  to  implement  all  of  the  provi- 

Category                                          J^/7<L«*t  ^'"'^  °^  ^^^  bilateral  agreement,  as  ex- 

53  „-                                       dozen      8 157  ^"'^^'^'  ^^t  are  designed  to  assist  only 

_         ,          ,                 ""■             -    ■     '  in  the  implementation  of  certain  of  its 

The  actions  taken  with  respect  to  the  Gov-  provisions 

ernment  of  the  Republic  of  China  and  with  '                Stanley  Nfhmfp 

respect  to  imports  of  cotton  textiles  and  cot-  r-fc^.v^^^     fJA                    5    ;., 

ton  textile  products  from  the  Republic  of  Chanman.  Interagency  Textile 

China  have   been   determined   by   the   Presl-  Administrative    Committee, 

dents   Cabinet   Textile   Advisory   Committee  °"^   Deputy  Assistant  Secre- 

to  involve  foreign  affairs  functions  of  the  tary  for  Resources. 

United   States,   Therefore,   the   directions   to  „                   

the  Commissioner  of  Customs,  being  neces-  Secretast  or  Commhici: 

aary  to  the  implementatlcn  of  such  actions.  president's  cabinet  textile  advisory 

fall    within   the   foreign   affairs  exception   to  committee 

the  notice  provisions  of  5  U  S  C    553    (Sunn  ^^                                 « 

V    iqfiT  RQi    T>,i=  t^,,^^       iV  w         Z.,,  ;^"PP-  Commissioner  of  Customs. 

Jhe'^tERA^  r™i'ster'"  "■'"  ''  ^"'"'^'^^'^  '"  fepartment  of  tHe  Treasury. 

Washington,  DC.  20226. 

Sincerely  yours.  May  28.  1971. 

„.    .              ,        Stanley  Nehmer.  Dear  Mr.  Commissioner:  Under  the  terms 

Z'I^,Tnr^  ^^"^^"^l  '^"^'!f  '*''■  °f    ^^^    Long-term    Arrangement    Regarding 

mtmstratneCommutre.  and  Dep.  International  Trade  In  Cotton  Textiles  done 

^ty     A.'<<<istant      Secretary     for  at  Geneva  on  February  9,  1962.  pursuant  to 

«f.iource5.  the    bilateral    cotton    textile    agreement    of 

[FR  Doc  71-7962  Filed  6-7-71;8:45  anil  "^""^  2,  1967,  as  extended,  between  the  Oov- 

ernments  of  the  United  States  and  Mexico. 

and    in    accordance    with    Executive    Order 

CERTAIN      COTTON      TEXTILES      AND  ^'°"   '^  September   28.   1962,  as  amended 

COTTON   TEXTIIF    PPOnitrrC    DDO  ^^  Executive  Order   11214  of  AprU   7.   1965, 

r;n<-co      ,^n     v..    '^'*°°LfCTS    PRO-  you  are  directed  to  prohibit,  effective  June 

DUCED     OR     MANUFACTURED     IN  i.  19T1.  and  for  the  period  beginning  May 

MEXICO  '■  1971  and  extending  through  June  30,  1971, 

entry  Into  the  United  States  for  consump- 
Or.  June  2,  1967.  the  US  Government,  tlon  and  withdrawal  from  warehouse  for 
In  furtherance  of  the  objectives  of.  and  consumption  of  cotton  textiles  and  cotton 
under  the  terms  of,  the  Long-Term  Ar-  textile  products  in  Categories  i  through  64. 
rangement  Regarding  International  Pf'o^l^ced  or  manufactured  in  Mexico  m  ex- 
Trade  m  Cotton  Textile:,  done  at  Geneva  f^h°L^^*  designated  levels  ol  rertiulnt  set 

Z.^^'^'^'Z.^'    '^f  ■   ^^"^'"d^d   a   com-  '°?Se  combined  level  of  restraint  for  Cato- 

prehensive  bilateral  cotton  textile  agree-  gories  i.  2.  3.  and  4.  shall  be  2.281^76  i^unds, 

ment   with   the  Government  of   Mexico  '^   '^his   amount   not   more   than   572.522 

concerning  exports  of  cotton  textiles  and  P°"'"'^s  «^=*"  ^  i"  Categories  3  and  4. 

cotton  textile  product,  from  Mexico  to  ,olTs  rZ:'^,L%^\^l:Z%TJ,°I s^^lVe 

the  United  States  over  a  4-year  period  yards. 

beginning  on  May  1,  1967.  The  agreement  within  the  overall  level  of  restraint  for 

(Categories  5  through  27.  the  foUowing  sf>eci- 

■  The   term     adjustments"  refers  to  those  ^^  ieve]s  of  restraint  shall  apply: 

provisions    of    the    bilateral    cotton    textile  2-month 

agreement  of  Oct.  12.  1967.  as  amended  and  levelof 

extended,  between  the  Governments  of  the  Category                         restraint 

United   States    and    the    Republic   of    China  9                                  souare  vards           nin  97n 

wh'ch   provide  In  part   that   within   the   at;-       10    square  ywds..       810.338 

prega-e  and  applicable  eroup  limits.  limits  on      22     ' rt« a?n' qqo 

certain   catetrorles   may   be  exceeded   by   not      23  "" An «n?' ^ef 

more  than  five   (5)    percent:   for  the  limited      o„  "" '":„, ,   ^J' ,„„ 

carryover  of  shortfalls  In  certain  categories  to      27 " rtn  1 Ins  Tea 

the  next  agreement  year;  and  for  admlnlstra-  ao 40S,  168 

^'?4,T^"^^?'^'         .  '*^^  *^«  *°**'   amount  for  Categories  26 

'This  level  has  not  been  adjusted  t«  reflect      and  27.  not  more  than  911,630  square  yards 
entries  made  on  or  after— January  1,  1971.  shall  be  In  duck  fabric.  T.S.U.S.A.  Nos: 

FEDERAL  REGISTER,  VOL.   36,   NO.    110— TUESDAY,   JUNE   8, 


Within  the  overall  level  of  restraint  for 
Categories  5  through  27.  each  category  with- 
out a  specific  level  of  restraint  is  subject 
to  a  consullaUon  level  of  101.292  square 
yards,  purimant  to  paragraph  7  of  the  bi- 
lateral agreement.  If  approprtate,  future 
directions  concerning  these  categories  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee. 

The  overall  level  of  restraint  for  Cate- 
gories 28  through  64.  shall  be  445.686  square 
yards  equivalent.  There  was  attached  to  the 
directive  of  April  28.  1969.  from  the  Chair- 
man of  the  Presidents  Cabinet  Textile  Ad- 
visory Committee,  concerning  cott^in  textiles 
and  cotton  textile  products  from  Mexico  a 
table  of  the  rates  of  conversion  into  square 
yard  equivalents  of  the  aforesaid  categories 
which  may  be  used  in  Implementing  this 
part  of  this  directive. 

Within  this  overall  level  of  restraint  for 
Categories  28  through  64.  the  following 
specific  levels  of  restraint  shall  apply: 

2-month 
level  of 
Category  restraint 

63 22.284  pounds. 

64    66,042   pounds    (of    which    not 

more  than  18,232  pounds 
shall  be  in  dipper  tapes. 
T.S.U.S.A.  No.  347.3340). 

Within  the  overall  level  of  restraint  for 
Categories  28  through  64.  each  category 
without  a  specific  level  of  restraint  Is  subject 
to  a  consultation  leve^  of  70,904  square  yards 
equivalent,  pursuant  to  paragraph  7  of  the 
bilateral  agreement.  If  appropriate,  ftiture 
directions  concerning  these  categories  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee. 

In  carrying  out  this  directive,  cotton  tex- 
tiles and  cotton  textile  products  in  Cate- 
gories 1  through  64  prod\iced  or  manu- 
factured In  Mexico  and  which  have  been 
exported  to  the  United  States  from  Mexico 
prior  to  May  1.  1971.  shall  to  the  extent  of 
any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  period  May  1  1970.  through 
April  30.  1971.  In  the  event  that  any  level 
of  restraint  for  the  period  ending  April  30. 
1971,  has  been  exhausted  by  previous  en- 
tries, such  goods  shall  be  subject  to  the 
directives  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pur'-uant  to  the  pro- 
visions of  the  bilateral  aarecmpnt  of  June  2. 
1967,  as  extended,  between  the  Crovernments 
of  the  United  States  and  Mexico  which  pro- 
vide in  part  that  within  the  agerecate  limit, 
the  group  limits  for  Group  I  and  Group  II 
may  be  exceeded  by  not  more  than  10  percent 
in  the  Group  limit  on  Group  III  may  be  ex- 
ceeded by  not  more  than  .5  percent;  within 
the  aggregate  and  applicable  group  limits. 
llmU:S~cm  certain  categories  may  be  exceeded 
by  hot  more  than  5  percent;  fJr  the  limited 
carfyover  of  shortfalls  in  certain  categories  to 
the  next  agreement  year:  and  for  administra- 
tive arrangements.  Any  appropriate  adjust- 
ments pursuant  to  the  provisions  of  the  bi- 
lateral agreement  referred  to  above,  will  be 
made  to  you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  January  17,  1968 


320- -01  through  04,  06,  08 
321. --01  through  04.  06  08 
322..  .01  through  04.  06,  08 
326. .-01  through  04.  06.  08 
327.- -01  through  04.  06.  08 
328. -.01  through  04,  06,  08 


1971 


(33  F  R.  582 1,  and   amendments  thereto  on 
March  15.  1968  (33  PR.  4600). 

In  carrying  out  the  above  directions,  en- 
try into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Mexico  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  Involve  foreign  affairs 
functions  of  the  United  Stales.  Therefore. 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af- 
fairs exception  to  the  notice  provisions  of  5 
use.  553  (Supp.  V.  1965-69)  .  This  letter  will 
be  published  In  the  Federal  Register. 
Sincerely. 

Maurice  H.   Stans. 
Secretary   of   Commerce,   Chairman. 
President's    Cabinet    Textile    Ad- 
visory Committee. 

[FR  Doc.7'l-7963  Piled  6-7-71;8:00  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No  500-1  1 

AMERICAN   RACEWAYS   INC. 
Order  Suspending   Trading 

June  2,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  American  Raceways  Inc..  a  Dela- 
ware corporation,  and  all  other  .securi- 
ties of  American  Raceways  Inc  .  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15fc> 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchan.ire  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  2.  1971,  through  June  11,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[PR  Doc.71-7946  Piled  6-7-71;8 :47  am] 


(Pile  No  24A-20171 

GROVE   STUDIO,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

June  1.  1971. 
I.  Grove  Studio.  Inc.  (Lssuer>.  a  Flor- 
ida corporation,  355  Northeast  59th  Ter- 
race. Miami,  FL  33137.  filed  with  the 
Commission  on  September  18,  1970,  a 
notification  and  Rule  257  Stat-ement.  re- 
lating to  a  proposed  offering  of  48.000 
shares  of  $0.01  par  value  common  stock 


NOTICES 

at  $1  per  share  for  an  aggregate  of 
$48,000.  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  section  3ibi 
thereof  and  Regulation  A  promulgated 
thereunder  By  amendment  filed  Decem- 
ber 9.  1970.  the  proposed  offering  was 
reduced  to  47.000  shares  at  $1  per  share 
for  an  aggregate  of  $47,000  An  amend- 
ment to  Item  11  of  Form  1-A  was  filed 
December  31.  1970  No  additional  amend- 
ments have  been  filed  and  a  commencing 
date  for  the  offering  has  not  been 
established. 

II.  The  Commission  has  reasonable 
cause  to  believe,  on  the  basis  of  infor- 
mation reported  to  it  by  its  staff,  that: 

A.  As  provided  in  Rule  252' d>  of  Reg- 
ulation A.  no  exemption  is  available  for 
the  securities  of  Grove  Studio,  Inc..  in 
that: 

Joseph  Garofalo,  a  principal  security 
holder  of  the  Lssuer  and  an  urmamed 
affiliate,  is  subject  to  an  order  of  per- 
manent injunction  enjoining  Joseph 
Garofalo.  doing  business  as  Joseplxson 
Co..  from  vioIatiivE;  the  antifraud  and  net 
capital  provisions  of  the  Securities  Ex- 
change Act  of  1934. 

B.  No  exemption  is  available  to  the 
issuer  under  the  provisions  of  Rule  257 
of  Regulation  A  for  the  shares  covered 
by  the  notification,  in  that : 

Prior  to  the  clearance  of  the  Regula- 
tion A  filing  and  the  e.-^tablishment  of  a 
commencing  date  for  the  offering.  Joseph 
Garofalo.  doing  business  as  Josephson 
Co..  99  Wall  Street.  New  York.  NY.  sold 
21,600  shares  of  the  issuer's  unregistered 
common  stock  for  an  aggregate  of  $21 .600 
in  violation  of  the  registration  require- 
ments of  the  Securities  Act  of  1933  which 
caused  the  $50,000  ceiling  imposed  by 
Rule  257  to  be  exceeded. 

C.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  met  in  that  all 
information  required  by  Form  1-A  and 
Schedule  I  has  not  been  disclosed,  par- 
ticularly with  reference  to  Items  2  and  9 
of  Form  1-A  and  paragraph  9  of  Sched- 
ule I. 

D.  The  issuer  s  notification  and  Rule 
257  Statement  contain  untrue  state- 
ments of  malenal  facts  and  omit  to 
state  material  facts  necessary  to  make 
the  statements  made  m  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  in 
that: 

1.  The  notification  and  Rule  257  State- 
ment state  that  the  issuer's  securities 
will  be  offered  and  sold  only  by  personal 
solicitation  of  its  officers  and  directors 
witliout  the  services  of  a  broker-dealer 
wiiereiis  21.600  shares  were  offered  and 
sold  by  Joseph  Garofalo.  doing  business 
as  Joseplison  Co..  a  broker-dealer  reg- 
istered with  tins  Commission. 

2.  Tlie  Rule  257  SUtement  fails  to 
disclose  any  information  concerning  the 
issuer's  development  of  franchise  opera- 
tions although  a  part  of  the  proceeds 
Ls  designated  for  that  purpose. 

3.  The  Rule  257  Statement  fails  to  dis- 
close adequately  the  estimated  amount  of 
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proceeds  to  be  used  to  pay  salaries  of 

the  issuer's  officers. 

4  The  Rule  257  SiAtemeni  fails  to 
di.-;f  lose  adequately  and  accurately  full 
information  concerning  the  issuer's  busi- 
ness operation.' 

E.  The  issuer  has  failed  to  cooperate 
with  the  Commission  in  that  it  has  failed 
to  furnish  requested  information. 

P.  The  offering,  as  made,  was  made  in 
violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933.  as  amended,  and 
if  the  offering  should  conunue  to  be 
made,  such  further  offering  would  oi>er- 
ate  as  a  fraud  and  deceit  u;xin  the  pur- 
chasers in  violation  of  section  17(a)  of 
the  Securities  Act  of  1933.  as  amended, 
for  the  reasons  described  above. 

in.  It  appearing  to  the  Commis- 
sion that  it  is  in  the  i:)Ublic  interest  and 
for  the  protection  of  investors  that  the 
exemption  of  the  is.suer  under  Regula- 
tions A  be  temporarily  suspended. 

"It  is  orderrd.  Pursuant  to  Rule  261  fa) 
of  the  general  rule.';  and  resrulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be.  and  it  hereby 
is  temporarily  susi^ended 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  tJie  issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  gl\en  that  any  per- 
.<on  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
(■:der;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  it.<;  owti  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purjxxse  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
liearing:  and  that  notice  of  the  time  and 
place  for  said  heanng  will  be  promptly 
given  by  the  Commission.  If  no  hear- 
ing is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  SOth  day  after  its 
entry  and  shall  remain  in  effect  unless  it 
is  modified  or  vacated  by  the  Commission. 

By  the  Commission. 

[SEAL]  Theodore  L    Hitmes. 

Associate  Secretary. 

[FR  Doc.71-7947  Piled  6-l-71;8:47  ami 
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HILO   COAST   PROCESSING    CO. 
Notice   of  Filing   of  Application 

JUNEl.  1971. 

Nonce  is  hereby  given  that  Hilo  Coast 
Processing  Co.  >  Hilo  Coast ' .  827  Fort 
Street.  Honolulu.  HI  96813.  has  filed  an 
application,  pursuant  to  section  2(a)(3) 
of  the  Pubhc  Utility  Holding  Company 
Act  of  1935  <Act',  lor  an  order  declar- 
ing it  not  to  be  an  electric  uUhty  company 
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for  the  purposes  of  the  Act.  All  inter- 
ested persons  are  referred  to  the  ap- 
plication, which  !s  summarized  below, 
for  a  complete  statement  of  the  facts. 

Hilo  Coast  is  a  cooperative  a.ssocia- 
tion  organized  under  the  Agricultural 
Code  of  the  State  of  California  on  April 
19.  1971.  Pepeekeo  Sugar  Co.  'Pepeeiceo* 
and  Mauna  Kea  Sugar  Co.,  Inc.  'Mauna 
Keai,  both  are  Hawaii  corporations  en- 
gaged in  the  operation  of  sugar  planta- 
tions and  proc^.ssing  facilities  on  the 
Island  of  Hawaii.  Pinor  to  December  31, 
1971,  they  propose  to  transfer  to  Hilo 
Coast  their  sugar  processing  as.sets, 
valued  at  approximately  $10,500,000.  in 
exchange  for  capital  stock  of  Hilo  Coast. 
Both  companies  grow  sugar  cane  on  their 
planacions  and  process  the  cane  into  raw 
sugar  and  molasses  at  sugar  factories 
located  on  the  coast  of  the  Island  of 
Hawaii. 

Brewer  and  Co.  Ltd.  i Brewer),  owns 
95  53  percent  of  the  capital  stock  of 
Pepeekeo  and  99  09  percent  of  the  capital 
stock  of  Mauna  Kea.  Brewer,  through  its 
subsidiary  companies,  is  engaged  in: 
Sugar  production,  the  purchase  and  sale 
of  molasses,  suuar  trading,  fertilizer,  and 
herbicide  distribution,  international  agri- 
culture and  agricultural  services,  opera- 
tion of  a  shipyard,  a  building  materials 
business  and  tfie  operation  of  an  msur- 
ance  underwriting  company.  It  is  stated 
that  neither  Brewer  nor  any  of  its  subsid- 
iary companies  operate  any  gas  or  elec- 
tric utihty  or  own  any  securities  of  a  gas 
or  electric  utility  operating  or  holding 
company.  Approximately  53  8  percent  of 
the  outstanding  common  stock  of  Brewer 
is  owned  by  two  sub.^idiai-y  companies  of 
International  Utilities'  Corp.  iIU),  a 
Maryland  corporation.  lU  is  an  exempt 
public  utUity  holding  company  under 
section  3ia»<5i  of  the  Act.  'Interna- 
tional Utilities  Corporation.  21  SEC  283. » 
lU  ha£  no  interests  in  Hawaii  oUier  than 
Its  53.8  percent  o-wnership  of  Brewer 

There  are  presently  about  400  indi- 
vidual farmers  independent  growers) 
who  grow  sugar  cane  and  have  it  proc- 
essed at  the  Pepeekeo  and  Mauna  Kea 
factories  About  17  percent  of  the  land 
farmed  by  the  independent  growers  is 
owned  by  them  and  about  83  percent  of 
of  the  land  Is  leased  from  Pepeeko, 
Mauna  Kea,  and  other  landowners. 
Tlie  independent  growers  plan  to  or- 
ganize a  growers  cooperative  under 
the  Agricultural  Cooperative  Law  of  the 
State  of  Hawaii,  which  cooperative  will 
purchase  stock  of  Hilo  Coast  for  $4,500.- 
000  '$3,920,000  m  cash  and  $580,000  in 
road  improvements  > .  As  a  result  of  these 
transactions,  about  70  percent  of  the 
stock — and  voting  power—of  Hilo  Coast 
will  be  owned  by  Pepeekeo  and  Mauna 
Kea  and  about  30  percent  by  the  growers 
cooperative,  a.ssuming  all  present  grow- 
ers jom  this  cooperative  The  ratio  Is  in 
the  same  proportion  as  the  existing  raw- 
sugar  production  at  Pepeekeo  and  Mauna 
Kea.  i.e..  70  percent  from  company- 
owned  cane  and  30  percent  from  inde- 
pendent growers'  cane.  The  ratio  will  be 
adjasted  annually  to  conform  to  changes 
in  production  by  the  plantations  and  the 
growers. 
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In  recent  years  Pepeekeo  and  Mauna 
Kea  have  been  only  marginally  profit- 
able. The  two  companies  operate  four 
sugar  factories  at  the  villages  of  Haka- 
lau,  Pepeekeo,  Papaikou,  and  Wainaku, 
The  existing  factories  are  obsolete  and 
must  be  modernized  or  consolidated  into 
one  or  two  larger  factories,  if  viable  op- 
erations are  to  continue.  Brewer's  stud- 
ies indicate  that  the  most  economical 
way  to  do  this  is  to  modernize  and  en- 
large the  Pepeekeo  factory  by  doubling 
its  capacity,  to  modernize  the  Papaikou 
factory  and  to  abandon  the  other  two. 

Sugar  cane  in  Hawaii,  which  is  a  large, 
stiff  grass,  grows  to  lengths  as  high  as 
30  feet  before  it  is  harvested.  It  is  then 
transported  to  the  sugar  factory  where 
it  is  washed,  shredded  and  put  through 
rollers  to  squeeze  out  the  juice.  The  juice 
is  then  clarified  into  crystallized  raw 
sugar  by  boiling  under  vacuum.  The 
cleaning  plant  trash  <  principally  cane 
leaves)  and  the  siirplus  fiber  from  the 
sugar  can  stalk  i bagasse)  are  currently 
dumped  into  the  ocean  to  dispose  of 
them.  The  production  of  raw  sugar  from 
sugar  cane  results  in  a  tremendous 
amount  of  bagasse  and  cleaning  plant 
trash. 

The  dumping  of  bagasse  and  cleaning 
plant  trash  into  the  ocean  creates  an 
ecological  problem,  as  the  material  takes 
a  long  time  to  disintegrate  and  sink.  Fed- 
eral and  State  Water  Pollution  laws  and 
regulations  require  that  the  plantations 
end  this  dumping  practice.  Disposing  of 
the  trash  and  bagasse  by  hauling  would 
cost  an  estimated  $1  million  annually. 

It  is  proposed  that  the  bagasse  and 
cleaning  plant  trash  be  used  as  fuel  in 
the  boiler  of  the  modernized  Pepeekeo 
sugar  factory  to  create  steam  which  can 
be  used  to  power  a  turbine  generator 
'22  megawatt  capacity)  to,  in  turn,  cre- 
ate electrical  energy.  Electrical  energy 
will  be  utilized  in  the  operation  of  the 
sugar  factory  itself,  but  there  will  be  an 
excess  of  electrical  energy  because  the 
amount  of  the  bagasse  and  trash  which 
muiit  be  consumed  to  solve  the  pollution 
problem  will  produce  more  steam  than 
necessary  for  the  electric  power  require- 
ments of  the  sugar  factory.  The  excess 
electrical  energy  is  proposed  to  be  sold 
at  wholesale  to  Hilo  Electric  Light  Co., 
Ltd.  <Helco),  the  public  utility  com- 
pany operating  on  the  Island  of  Hawaii. 
Helco  is  a  wholly  owned  subsidiary  of 
Hawaiian  Electric  Co.,  Inc.  (Heco),  an 
exempt  holding  company. 

It  is  stated  that  in  order  to  make  the 
project  economically  feasible  and  to  se- 
cure financing,  it  is  necessary  for  Hilo 
Coast  to  obtain  the  revenues  from  the 
sale  of  the  excess  electrical  energy  to 
Helco.  Of  the  total  energy  (B.t.u.s  pro- 
duced by  the  sugar  factory  boiler,  33 
percent  will  not  be  recovered.  45  percent 
will  be  consumed  in  processing  sugar 
cane,  5  percent  will  be  utilized  as  elec- 
trical energy  in  the  sugar  factory,  and 
17  percent  will  be  sold  as  electrical  en- 
ergy of  Helco.  Of  the  electrical  energy 
generated  by  the  turbine  generator, 
about  one-fourth  will  be  utilized  in  the 
sugar  factory  and  about  three-fourths 


will  be  sold  to  Helco,  at  least  during  the 
initial  period.  Brewer  has  undertaken 
discussions  with  Mitsui  &  Co.  of  Japan 
looking  towards  the  installation  of  an- 
other jointly-owned  facility  at  the  Pe- 
peekeo factory  to  manufacture  pulp  from 
bagasse,  which  pulp  will  be  exported  to 
Japan  to  make  paper.  Negotiations  on 
this  project  are  still  in  progress,  but  if 
the  pulp  facility  is  built,  additional 
electrical  generating  capacity  will  be  re- 
quired and  as  a  result  only  about  one- 
half  of  the  total  energy  produced  at  the 
Pepeekeo  factory  will  be  sold  to  Helco 
and  the  balance  will  be  used  in  the  sugar 
factory  and  the  pulp  mill. 

It  is  estimated  that  for  the  calendar 
year  1974,  the  first  full  year  of  operation, 
electrical  energy  sales  to  Helco  will 
amount  to  about  113  million  kilowatt 
hours,  producing  operating  revenues  of 
$1,038,000  or  4.9  percent  of  Hilo  Coast's 
total  operating  revenues  and  operating 
expenditures  of  the  electric  power  fa- 
cility will  be  $444,000  or  5.2  percent  of 
Hilo  Coast's  total  operating  expendi- 
tures. Net  operating  proceeds  from  elec- 
trical energy  sales  will  be  $594,000  or 
4.6  percent  of  Hilo  Coast's  total  net  op- 
erating proceeds. 

In  the  absence  of  an  exemption,  Hilo 
Coast  would  become  an  'electric  utility 
company"  within  the  definition  con- 
tained in  section  2<  a  1 1 3  *  of  the  Act  when 
it  begins  the  sale  of  its  excess  electrical 
energy  to  Helco  ion  or  before  Septem- 
ber 1,  1973)  because  it  would  then  be  a 
company  which  owns  or  operates  facil- 
ities used  for  the  generation  of  electrical 
energy  for  sale,  Tliis  would  make  "hold- 
ing companies"  of  the  entities  which 
control  Hilo  Coast — Pepeekeo.  Mauna 
Kea.  Brewer,  and  lU  <and  possibly  the 
cooperative  to  be  organized  by  the  in- 
dependent growers '  It  is  a.s.serted  that 
Hilo  Coast  is  and  will  be  primarily  en- 
gaged in  the  sugar  business  and  will  be 
selling  only  a  small  amount  of  excess 
electrical  energy.  Accordingly,  Hilo  Coast 
believes  that  it  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers  tliat  it  be  con- 
sidered an  electric  utility  company  for 
the  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
June  24.  1971.  request  in  writing  that  a 
hearing  be  held  in  respect  of  the  request 
for  exemption,  .stating  the  nature  of  his 
interest  and  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  should  the 
Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  'Washington.  DC  20549.  .'^t 
any  time  after  said  date  the  Commission 
may  grant  the  exemption  requested,  or 
take  such  other  action  as  it  deems 
appropriate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

(PRDoc.71-7948  PUed  6-7-71;8;47  am] 
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[811-1946] 

NORTHWESTERN  INVESTMENT  FUND 
OF  NORTHWESTERN  NATIONAL 
BANK 

Notice  of  Filing  of  Application  for 
OrcJer  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  1,1971. 

Notice  is  hereby  given  that  North- 
western Investment  Fund  of  North- 
western National  Bank  'Applicant), 
Seventh  and  Marquette,  Minneapolis. 
MN  55480.  an  open-end.  diversified, 
management  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  appUca- 
tion  pursuant  to  section  S'fi  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  representations  contained  therein, 
summarized  below. 

Applicant  was  established  pursuant  to 
a  resolution  of  the  Board  of  Directors, 
adopted  on  August  21.  1969.  of  North- 
western National  Bank  of  Minnesota 
•  Bank)  and  registered  under  the  Act  on 
September  24,  1969  Applicant  proposed 
to  operate  as  a  collective  investment 
fund,  pursuant  to  regulations  of  the 
Comptroller  of  the  Currency  which 
would  have  allowed  Bank  to  accept  cus- 
tody and  investment  re.sponsibility  of 
accounts  of  at  least  $5,000  pur.suant  to 
agency  agreements  authorizing  the  Bank 
to  invest  such  funds,  in  a  collective  in- 
vestment fund  in  which  each  investor 
would  share  in  proiiortion  to  the  amount 
of  his  fund.s-  included  in  the  Fund. 

Because  of  the  existence  of  litigation 
challenging  the  legality  of  accoimts  of 
the  type  contemplated  by  the  Fund,  no 
such  accounts  have  been  accepted  by  the 
Bank  and  the  Bank  has  never  made  a 
public  offering  of  units  of  participation 
in  the  Fund  and  the  Fund  has  no  assets 
or  liabilities.  On  April  5.  1971,  the  Su- 
preme Court  of  the  United  States  an- 
nounced its  decision  in  the  litigation 
referred  to  above,  finding  that  the  opera- 
tion by  a  national  bank  of  an  investment 
fund  of  the  type  contemplated  by  the 
Bank  would  be  illegal  under  certain 
provisions  of  the  Federal  banking  laws. 
In  view  of  the  foregoing  decision  of  the 
Supreme  Court  Applicant  will  not  be 
activated. 

Section  8if)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order,  tlie  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  18, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on   the  matter   accompanied  by   a 
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statement  as  to  the  nature  of  his  inter- 
est, the  retison  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarj'.  Securities  and  Exchange  Commis- 
sion, 'Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  i>ersonally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing'  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  'by  affidavit  or  in  case  of 
an  attorney  at  law-  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  tlie  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  apphcation.  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  wlio 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  dc\elopnicnis  m  this  matter. 
including  Uie  date  of  the  hearing  ni 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  1  Theodore    L.    Humes, 

Associate  Secretary. 

|FR  Doc.71-7949   Filed   6-7-71:8:47   am) 


(811-15561 
ROMAN   INTERNATIONAL,   INC. 

Notice  of  Proposal   To  Terminate 
Registration 

June  1,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
'Act),  to  declare  by  order  upon  its  own 
motion  that  Roman  International,  Inc. 
(Roman),  4  Rcihl  Street.  East  Paterson, 
NJ  07407,  a  corporation  organized  imder 
the  laws  of  New  Jersey  and  registered  un- 
der the  Act  as  a  closed-end,  nondiversi- 
fied  management  investment  company, 
has  ceased  to  be  an  investment  company. 

Fund  was  organized  in  New  Jersey  on 
June  6,  1967.  and  registered  as  an  invest- 
ment company  on  October  30,  1967. 
Roman  currently  has  33,500  shares  out- 
standing held  by  25  shareholders,  all  of 
whom  are  natural  persons.  Roman  does 
not  propose  to  make  a  public  offering  of 
its  shares. 

Section  3(c)(1)  of  the  Act.  in  perti- 
nent part,  excepts  from  the  definition  of 
an  investment  company  within  the  mean- 
ing of  the  Act  any  issuer  whose  outstand- 
ing securities  'other  than  short-term 
paper!  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  propose  to  make 
a  public  offering  of  its  securities. 
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Section  8  f'  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  mouon.  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  effec- 
tiveness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  18, 
1971,  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  hus  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  tiiat  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon  Any  such  communica- 
tion should  be  addressed  .Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  m.ailing  >  upon  the  company  at 
the  address  set  forth  above  Proof  of 
such  service  'by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. .\t  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  under  the  .^ct.  an  order  dis- 
posing of  the  matter  may  be  issued  by 
the  CommLssion  upon  the  basis  of  the 
information  stated  in  thus  notice,  un- 
less an  order  for  hearing  upon  this  mat- 
ter shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  'if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of    Corporate   Regulation,    pursuant   to 

delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(FRDoc.71-7950  Piled  6-7-71:8:47  am]. 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegaiioi.  ^if  .\i;ih-rity  No.  7-A-ll 

DIRECTOR,   OFFICE   OF 
ADMINISTRATIVE   SERVICES 

Delegation   of  Administrative 
Activities 

I.  Pursuant  to  the  authority  delegated 
by  the  Assistant  Administrator  for  Ad- 
ministration to  the  Deputy  Assistant  Ad- 
ministrator for  Administration  (Man- 
agement) In  Delegation  of  Authority  No. 
7-A  '36  F.R.  9585'.  there  L-  hereby  re- 
delegated  to  the  Director,  OfBce  of  Ad- 
mimstrative  Services,  the  following  au- 
thority: 
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A.  Administrative  services.  1.  To  con- 
tract for  supplies,  materials,  and  equip- 
ment, printing,  traiisportation.  com- 
munications, space,  and  special  services 
for  the  Agency. 

2,  To  enter  into  contracts  for  .supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410  dated  March  26.  1962 
'27  F.R,  3017',  from  the  Administrator 
of  the  General  Services  Administration 
to  the  Heads  of  Executive  Agencies, 

3,  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such 
hotel  or  other  accommodations  as  are 
needed  to  facilitate  the  conduct  of  meet- 
ings of  SBA  advLsory  councils. 

II.  The  specific  authorities  delegated 
herein  may  be  redelegated. 

III.  All  authority  delegated  herein  may 
be  e.xercLsed  by  any  SB.A  employee  desig- 
nated as  Acting  Director,  Office  of  Ad- 
ministrative Services. 

Effective  date.  February  23,  1971 

Arthur  D.  Horner. 
Acting    Deputy    Assistant    Ad- 
ministrator   for    Administra- 
tion I  Manacicment  i . 

|FR  Doc  71-7926  Filed  6-7-71:8:45  am) 


I  Delegation  of  Authority  No.  7-B-l  | 

DIRECTOR,   OFFICE  OF  BUDGET  AND 
FINANCE    ET   AL. 

Delegation   of   Financial   Activities 

I  Pursuant  to  the  authority  dele- 
gated by  the  A.ssistant  Admmi.-.trator 
for  Administration  to  the  Deputy  A.'^sist- 
ant  Administrator  for  Administration 
I  Comptroller  I  in  Delegation  of  Author- 
ity No,  7-B  '36  FR.  9,585'.  the  follow- 
ing authority  is  hereby  redelegated  to 
the  specific  positions  as  mdicated  herein: 

A.  Director.  Office  of  Budget  and  Fi- 
nance. To  assign,  endorse,  transfer,  de- 
liver, or  release  '  but  in  all  cases  without 
representation,  recourse,  or  warranty) 
promissory  notes  bonds,  debentures,  and 
other  obligating  instrumenus  on  all  loans 
or  investments  made  or  serviced  by 
SBA  when  paid  in  full  or  when  trans- 
ferred lo  tlie  Department  of  Justice  for 
liqtudation. 

B.  Chief.  Accounting  Operations  Di- 
vision, and  Chief.  Fiscal  Branch.  Item 
I. A.  above. 

C.  Chief.  Financial  Operations  Divi- 
sion, and  Chief.  Fiscal  Examination 
Branch    Item  I A    above 

II  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

III  All  authority  delegated  herein  may 
bi-  exercised  by  any  SBA  employee  des- 
ignated as  acting  in  that  position. 

Effective  date.  Fehrudry  23.  1971. 

P.^fL  S,  Howell. 
Acting    Deputy    Assistant    Ad- 
mniistrator    for    Administra- 
tion   *  Comptroller  K 

,Fn  Doc  71-7927  Piled  6-7-71,8.46  am] 


NOTICES 

TARIFF  COMMISSION 

I337-L-44) 

COLD-FORMED    MOUNTS    FOR 
SEMICONDUCTORS 

Extension    of   Time    for   Filing    Written 
Views 

On  April  26.  1971,  the  U.S.  Tariff  Com- 
mission published  notice  of  the  receipt 
of  a  complaint  under  section  337  of  the 
Tariff  Act  of  1930,  fUed  by  the  Nippert 
Co.,  of  Delaware,  Ohio,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
cold-formed  mounts  for  semiconductors 
<36  FR.  8076).  Interested  parties  were 
given  until  Jime  11,  1971.  to  file  written 
views  pertinent  to  the  subject  matter  of 
a  preliminary  inquiry  into  the  allegations 
of  the  complaint.  The  Commission  has 
extended  the  time  for  filing  written  views 
until  the  close  of  business  June  25,  1971. 

Issued:  June  3,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
|FRDoc.71-7961  Piled  6-7-71:8:47  am] 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

BELLA  MIA  MANUFACTURING   CORP. 

Notice  of  Certificotion  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  March  8.  1971.  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  iTEA-W-59) 
under  section  301(c)  <2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of  work- 
ers formerly  employed  by  tlie  Bella  Mia 
Manufacturing  Corp..  Brooklyn,  N.Y. 
In  this  report,  the  Commission  being 
equally  divided,  made  no  finding  with 
respect  to  whether  articles  like  or  di- 
rectly competitive  with  the  footwear  pro- 
duced by  Bella  Mia  Manufacturing  Corp. 
are,  as  a  result  in  major  part  of  conces- 
sions granted  under  trade  agreements, 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause, 
or  threaten  to  caiise,  the  imemployment 
or  tinderemployment  of  a  significant 
number  or  proportion  of  the  workers. 
The  President  subsequently  decided, 
imder  the  authority  of  section  330(d)  (1) 
of  the  Tariff  Act  of  1930  as  amended  to 
consider  the  findings  of  those  Commis- 
sioners who  found  in  the  affirmative  as 
the  finding  of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Actmg  Director    of    the    OfiBce  of 


Foreign  Economic  Policy,  Bureau  of  In- 
ternational Labor  Afifairs,  instituted  in- 
vestigations. Following  this,  the  Director 
made  a  recommendation  to  me  re- 
lating to  the  matter  of  certification  i  No- 
tice of  Delegation  of  Authority  and  No- 
tice of  Investigation,  34  F.R.  18342:  36 
F.R.  7625:  29  CFR  Part  90  >  In  that  rec- 
ommendation he  noted  that  significant 
layoffs  caused  by  imports  began  to  occur 
the  week  beginning  November  2.  1969, 
at  the  Bella  Mia  Manufacturing  Corp. 
which  closed  on  Februaiy  17.  1970.  After 
due  consideration.  I  make  the  following 
certification : 

All  workers  (hourly,  piecework,  and  sal- 
aried), of  the  Bella  Mia  Manufacturing 
Corp.  plant  located  at  Brooklyn.  NY.,  who 
became  unemploy^  or  underemployed  after 
November  2.  1969>are  eligible  to  apply  for 
adjustment  assistance  under  title  III.  chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1971. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 
|FR  Doc.71-7958  Piled  6-7-71:8  :47  am  | 


BROWN   SHOE    CO.   AND   JOHNSON, 
STEPHENS,   AND   SHINKLE   SHOE   CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  AcJjustment 
Assistance 

Under  dates  of  February  8,  1971,  and 
March    8,    1971,    respectively,    the    U.S. 
Tariff  Commission  made  two  repons  of 
the  results  of  its  investigations   <TEA- 
W-40   and    TEA-W-65».    under   section 
301(c)  (2)  of  the  Trade  Expansion  Act  of 
1962  (76  Stat.  884 »  in  response  to  peti- 
tions for  determination  of  eligibility  to 
apply    for    adjustment    assistance    sub- 
mitted  on   behalf   of   workers   formerly 
employed  by  the  Brown  Shoe  Co..  Mat- 
toon,  m..  and  Johnson.   Stephens,  and 
Shinkle  Co..  Vandalia,  111.  In  these  re- 
ports, the  Commission  being  equally  di- 
vided, made  no  finding  with  respect  to 
w^hether  articles  like  or  directly  competi- 
tive with  the  women's  and  misses'  foot- 
wear produced  by  Brown  Shoe  Co.;  and 
the    footwear    produced    by    Johnson, 
Stephens,  and  Shinkle  Shoe  Co.  are,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased    quantities    as    to    cause,    or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  at  the 
plants  concerned.  The  President  subse- 
quently decided,  under  the  authority  of 
section  330idMl>   of  the  Tarriff  Act  of 
1930  as  amended  to  consider  the  findings 
of  those  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the  Com- 
mission. 


Upon  receipt  of  the  President's  de- 
cision, the  Department,  through  the  Act- 
ing Director  of  the  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  instituted  investigations. 
Following  this,  the  Director  made  recom- 
mendations to  me  relating  to  the  matter 
of  certifications  (Notice  of  Delegation  of 
Authoritv  and  Notice  of  Investigation. 
34  F.R.  18342:  36  F  R  7625;  29  CFR  Part 
901.  In  the  recommendation,  he  noted 
that  significant  layoffs  caused  by  imports 
began  to  occur  on  July  11.  1970.  at  the 
Brown  Shoe  Co.  and  that  layoffs  con- 
tinued until  the  plant  closed  September  1, 
1970.  The  Director  further  reported  that 
significant  layoffs  caused  by  impoi-ts 
began  to  occur  on  October  8,  1969,  at 
Jolin-son.  Stephens,  and  Shinkle  Shoe  Co., 
and  continued  until  the  plant  closed  by 
April  25,  1970  After  due  con.sideration,  I 
make  the  following  certifications: 

All  workers  (hourly,  piecework,  and  sala- 
ried) of  the  Brown  Shoe  Co.  plant  located  at 
Mattoon,  111.,  who  became  unemployed  or 
underemployed  after  July  11,  1970.  are 
eligible  to  apply  for  adjustment  assistance 
under  title  in.  chapter  3.  of  the  Trade  Ex- 
pansion Act  of  1952. 

All  workers  (hourly,  salaried,  and  piece- 
work) of  the  Johnson.  Stephens,  and  Shinkle 
Shoe  Co.  plant  located  at  Vandalia,  111.,  who 
became  unemployed  or  underemployed  after 
October  8.  1960.  are  eligible  to  apply  for  ad- 
justment assistance  under  title  III,  chapter 
3.  of  the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington.  D.C.,  this  28th 
day  of  May  1971. 

Herbert  N.  Blackman. 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 
I  FR  Doc. 7 1-7959  Plied  6-7-71:8:47  am] 
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ESTEY    PIANO   CO 

Notice  of  Revised  Certification  of  Eli- 
gibility of  Workers  To  Apply  for 
Adjustment  Assistance 

Pursuant  to  the  provisions  of  section 
302  of  the  Trade  E.xpansion  Act  of  1962. 
the  President's  Proclamation  3964  of 
February  21,  1970  (35  F.R.  3645 1,  and  a 
petition  filed  and  investigation  con- 
ducted pursuant  to  the  provisions  of  such 
section  as  authorized  under  29  CFR  Part 
90  and  notices  in  34  F.R.  18342  and  35 
F.R.  12440.  a  certification  under  .section 
302(b>  (2  I  of  such  Act  was  made  on  Sep- 
tember 24.  1970.  certifying  that  workers 
of  the  Estey  Piano  Corp,  plant  in  Bluff- 
ton,  Ind..  described  m  the  Notice  of  Cer- 
tification <36  F.R.  151861.  are  eligible  to 
apply  for  adjustment  assistance  under 
chapter  3,  title  III.  of  such  Act.  On  the 
basis  of  a  further  showing  pursuant  to 
section  302ib>(2i  of  such  Act  and  fur- 
ther investigation  by  the  Director  of  the 
Office  of  Foreign  Economic  Policy,  and 
pursuant  to  the  provisions  of  section 
302(di  of  such  Act.  the  certification  set 
forth  in  the  Notice  of  Certification  pub- 
lished in  36  F.R.  15186  is  hereby  revised 
to  include  additional  unemployment  and 
underemployment  of  workers  at  the  com- 
pany headquarters  in  Union,  N.J.,  for 
whom  the  increased  imports  which  the 


NOTICES 

Tariff  Commission  had  determined  t.o 
result  from  concessions  grante'd  under 
trade  agreements  are  hereby  determined 
to  have  caused  or  threatened  to  cause 
ment.  Such  additional  unemplo\-ment  or 
underemployment  resulted  from  the  total 
cessation  in  early  May  1971  of  piano  pro- 
duction by  Est*y  which  affected  not  only 
employees  from  the  plant  at  Bluffton, 
Ind..  but  also  those  employed  at  the  com- 
pany headquarters  in  Umon,  N.J. 

Such  revised  certification  is  hereby 
made  as  follows: 

All  workers  of  the  Elstey  Piano  Corp.  plant 
at  Bluffton,  Ind,.  who  became  or  will  become 
unemployed  or  underemployed  after  July  16, 
1970,  and  all  workers  of  the  Estey  Piano  (2orp. 
company  headquarters  at  Union,  N.J.,  who 
became  or  will  become  unemployed  or  under- 
employed after  May  6,  1971,  are  eligible  to 
apply  for  adjustment  assistance  under  chap- 
ter 3,  and  title  III  of  the  Trade  Expansion 
Act  of  1962. 

Signed  at  'Wasliington.  D.C..  this  28th 
day  of  May  1971. 

Herbert  N.  Bl,-\ckman. 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Policy. 

(PR  Doc.71-7960  Piled  6-7-71:8:47  am) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  3.  1971. 
Protesits  to  the  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  5  1100  40  of  the  general  rules  of 
practice  (49  CFR  1 100.40 »  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

PSA  No  42216— P^i'/iaZJc  anhydride  to 
Bofo7!  Rouge.  La  Filed  by  Illinois  Freight 
Association,  agent  'No.  368V  for  inter- 
ested rail  carriers.  Rates  on  phthalic 
anhydride,  in  tank  carloads,  as  described 
in  the  application,  from  MiUsdale.  Illi- 
nois, to  Baton  Rouge.  La. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tanff — Supplement  177  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1044.  Rates  are  published  to  become  ef- 
fective on  July  5,  1971. 

FSA  No.  42217 — Beet  or  cane  sugar  to 

Austin  and  Minneapolis.  Minn.  Filed  by 
Western  Trunk  Line  Committee,  agent 
(No.  A-2642t .  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane.  dry.  in 
bulk,  in  carloads,  as  described  m  the 
application,  from  points  m  Montana, 
transcontinental  and  wastern  trimklmc 
territories,  to  Austin  and  Minneapolis, 
Minn. 

Groimds  for  relief — Market  competi- 
tion and  return  movement  of  com- 
modities. 
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Tariffs — Supplement  112  to  "Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4481.  and  three  otlier  schedules  named 
m  the  application  Rates  are  published  to 
become  effective  on  July  2.  1971. 

FSA  No.  42218 — Cotton  to  Rosman. 
N.C.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-240'.  for  interested 
rail  carriers.  Rat.es  on  cotton,  cotton 
linters,  and  cottonseed  hull  fiber  or  shav- 
ings, in  carloads,  a.';  described  in  the  ap- 
plication, from  ix)mt.s  in  southwestern 
territory  and  Kansas,  to  Rosman.  N.C. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff— Supplement  169  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4576.  Rates  are  published  to  become  ef- 
fective on  July  8,  1971. 

By  the  Commission. 

(SEALl  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-7956  Filed  6-7-71:8:47  am) 


(Notice  306) 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

June  1,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131 1  published  in  the  Federal 
Recister.  issue  of  April  27.  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  m  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protei^ts  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  OCBce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Wasliington,  D.C.,  and  also 
in  field  office  to  wluch  protects  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  21455  (Sub-No.  21  TA>,  filed 
May  21.  1971.  Applicant:  GENE  MIT- 
CHELL CO.  ilowa-Corpi.  1106  Division 

Street.  West  Liberty.  lA  52776,  Appli- 
cants represenuitive:  Kenneth  F.  Dud- 
ley, 611  Cliurch  Street.  Post  Office  Box 
279,  Ottumwa,  lA  32501.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment,  supplies,  and 
furnishings,  used  in  the  manufacture, 
liroce.ssmg,  sale,  and  distribution  of  Mo- 
bile Homes  and  Modular  Hou.se-s.  from 
points  in  Iliinois.  Indiana.  Michigan, 
Ohio,   and  Wisconsin  to  Kalona,  Iowa, 
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for  180  days  Supporting  shipper;  Ka- 
lorual  Indostries,  Inc  .  Post  Office  Drawer 
V,  Kalona,  lA  55247.  Send  protestc;  to: 
Herbert  W.  Alien.  Transportation  Spe- 
cialist, Interstate  Commerce  Commission, 
Bureau  of  Operations.  322  Federal  Build- 
ing, Davenport,  Iowa  52801 

No.  MC  85465  'Sub-No  37  TA ' .  filed 
May  19.  1971.  Applicant:  WEST  NE- 
BRASKA EXPRESS.  INC  .  Post  Office 
Drawer  952,  Fifth  .Avenue  and  Fifth 
Street.  Scottsbluff.  NE  69361,  Applicant's 
representative:  W.  A  Bottom  'same  ad- 
dress as  abovei.  Authority  souglit  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.<^.  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products 'except  commodities  in  bulk,  in 
tank  vehicles',  from  Scottsbluff.  Nebr., 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Kentucky.  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia,  and  the 
plantsite  and  warehouse  facility  of  Geo, 
A,  Hormel  &  Co,,  at  New  Orleans.  La., 
for  150  days.  Supporting  shipper:  Chris- 
topher Thi-^sen.  Geo.  A.  Hormel  &  Co  , 
Post  Office  Box  800.  Aastin,  MN  55912. 
Send  protests  to:  Max  H.  Johnston.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  320 
Federal  Building  and  U.S.  Courthouse, 
Lincoln.  Nebr  68508. 

No.  MC  102616  'Sub-No.  859  TA  ' .  filed 
May  23.  1971  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  Ea.st  Waterloo 
Road.  Post  Office  Box  7211.  Akron.  OH 
44319.  Applicant's  representative:  James 
Annand  (same  address  as  above  >. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, gasoline,  and  fuel  oils,  in  bulk,  and 
tank  veiiicles.  from  the  plant:"ite  of  Sun 
Oil  Co  .  Hender.son  County.  Ky..  to  points 
in  Indiana,  .'or  180  days.  Supporting 
shipper:  Sun  Oil  Co,  1819  Woodville 
Road.  Post  Office  Box  920.  Toledo.  OH 
43601  Send  protests  to:  Di.strict  Super- 
visor Baccei.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  181  Fed- 
eral Office  Building.  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

No,  MC  108393  'Sub-No,  47  TA ' .  filed 
Mav  21.  1971,  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC  930  North  York 
Road.  Room  214.  Hinsdale.  IL  60521.  Ap- 
plicant's representative:  Eugene  L.  Cohn. 
1  North  La  Salle  Street.  Suite  2255.  Chi- 
cago. IL  60602  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Parts  of  electrical  and  gas  appliances, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  distribution  and 
repair  of  electrical  and  gas  appliances, 
for  the  account  of  Whirlpool  Corp..  be- 
tween Carol  Stream,  111  .  Columbus.  Ind., 
Charlotte,  Mayville,  and  South  Haven, 
Mich.,  on  the  one  hand.  and.  on  the 
other.  Clyde.  Ohio,  for  180  days.  Support- 
ing shipper:  Carl  R.  Anderson.  Director 
of  Corporate  Traffic.  Whirlpool  Corp.. 
Benton  Harbor,  Mich.  49022.  Send  pro- 
tests to:  William  J.  Gray,  Jr.,  Dkstrict 
Supervisor,  Bureau  of  Operations,  Lnter- 
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state  Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 

60604. 

No.  MC  113024  iSub-No.  Ill  TA», 
filed  May  20,  1971.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  De- 
livery No.  2,  South  Dupont  Highway, 
Sm.yrna,  Del.  19977.  Applicant's  repre- 
sentative: Samual  W.  Earnshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay,  in 
bags,  from  Jefferson,  Ga.,  Bath,  and 
Aiken,  S.C.  to  Wilmington,  Del.,  the 
above  to  be  performed,  under  a  continu- 
ing contract,  or  contract  with  Electric 
Hose  &  Rubber  Co.,  Wilmington,  Del., 
for  180  days.  Supporting  shipper:  F.  H, 
Evick,  Traffic  Manager,  Post  Office  Box 
910.  Wilmington,  DE  19899,  Send  pro- 
tests to:  Paul  J,  Lowry.  District  Super- 
visor. Interstate  Commerce  Commission, 
Btireau  of  Operations,  227  Old  Post 
Office  Building,  Salisbury,  Md.  21801. 

No.  MC  1 13678  (Sub-No,  427  TA) ,  filed 
May  24,  1971,  Applicant:  CURTIS,  INC. 
'office  address:  4810  Pontiac  Street, 
Commerce  City,  CO  80022).  Post  Office 
Box  16004.  Stockyard  Station,  Denver, 
CO  80216.  Applicant's  representative: 
David  L.  Metzler  'same  address  as 
above  • .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textile, 
textile  products,  floor  coverings,  and 
bath  mats,  from  points  in  North  Caro- 
lina, and  Georgia  to  points  in  Nevada, 
Idaho.  Utah,  Montana,  Texas,  Tennes- 
see, Washington,  Arizona,  Wyoming. 
Colorado,  New  Mexico,  and  Kansas,  for 
180  days.  Supporting  shippers:  There 
are  approximately  23  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  114632  (Sub-No.  43  TA),  filed 
May  20.  1971.  Applicant:  APPLE  LINES, 
INC..  Post  Office  Box  507,  225  South  Van 
Eps  Avenue,  Madison,  SD  57042.  Appli- 
cant's representative:  Robert  A.  Appel- 
wick  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
packinghouse  products,  as  set  forth  in 
sections  A  and  C  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk  I ,  from  the  plantsite  of  Tama  Corp, 
at  Tama,  Iowa,  to  points  in  Ilhnois,  In- 
diana, Nebraska.  Minnesota,  Missouri, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Tama  Corp.,  Tama,  Iowa  52339, 
Fred  Shover,  President.  Send  protests  to: 
J.  L.  Hammon,  District  Supervisor,  Bu- 
reau   of    Operations,    Interstate    Com- 


merce Commission,  Room  369,  Federal 
Building,  Pierre,  S.  Dak,  57501. 

No.  MC  114632  (Sub-No.  45  TA),  filed 
May  26,  1971.  Applicant:  APPLE  LINES. 
INC..  Post  Office  Box  507.  225  South  Van 
Eps  Avenue,  Madison.  SD  57042.  Appli- 
cant's representative:  Robert  A.  Appel- 
wick  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Chicago  Heights,  111.,  and  Peoria, 
111.,  to  points  in  Iowa.  Minnesota.  Ne- 
braska, North  Dakota,  and  South  Dakota, 
for  180  days.  Supporting  shipper:  Key- 
stone Steel  &  Wire  Division.  Keystone 
Consolidated  Industries.  Inc.,  Peoria.  111. 
Carl  N.  M.  Brown.  Manager,  Traffic  and 
Distribution  Planning.  Send  protests  to: 
J.  L.  Hammond.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  369.  Federal  Build- 
ing, Pierre,  S.  Dak.  57501. 

No.  MC  117565  (Sub-No.  39  TA',  filed 
May  26.  1971.  Applicant:  MOTOR  SERV- 
ICE COMPANY.  INC..  237  South  Fifth 
Street.  Post  Office  Box  417.  Coshocton, 
OH  43812.  Applicant's  representative: 
Hala  Hafner  'same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
homes,  in  truck  away  service,  from 
Portsmouth,  R.I..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
for  180  days.  Supporting  shipper: 
Gruman  Allied  Industries.  Inc..  600  Old 
Country  Road.  Garden  City.  NY  11530. 
Send  protests  to:  A.  M.  Culver.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  255  Fed- 
eral Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard.  Columbus.  OH 
43215. 

No.  MC  118318  (Sub-No.  22  TA),  filed 
May  24.  1971.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC.,  1798  Floral 
Avenue.  Post  Office  Box  422,  Twin  Falls,: 
ID  83301,  Applicant's  representative :i 
Kenneth  G.  Bergquist.  Past  Office  Box^ 
1775,  Boise,  ID  83702.  Authority  sought 
to  operate  as  a  common  carrier,  by  motori 
vehicle,  over  irregular  routes,  transport-.^ 
ing:  Meat  and  meat  products  as  de-j 
scribed  in  section  A.  appendix  1  to  thej 
report  in  Descriptions  in  Motor  Carrier] 
Certificates,  61  M.C.C.  209  and  766  'ex-j 
cept  hides  and  commodities  in  bulk),! 
from  Wallula.  Wash.,  to  points  in  Cali-I 
fomia.  for  150  days.  Note:  Applicant; 
does  not  intend  to  tack  or  interline  au-i 
thority  herein  applied  for.  Supporting; 
shipper:  Cudaliy  Co..  Wallula.  Wash.; 
99363.  Send  protests  to:  C.  W.  Campbell,; 
District  Supervisor.  Interstate  Commerce; 
Commission.  Bureau  of  Operations.  455j 
Federal  Building  and  U.S.  Courthouse,- 
550  West  Fort  Street,  Boise.  ID  83702. 

No.  MC  119789  'Sub-No.  67  TA), 
filed  May  20,  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Post 
Office  Box  6188,  Dallas.  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same    address    as    above).    Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  1  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  from  Plainview.  Tex.. 
to  points  in  New  York.  New  Jersey, 
Rhode  Island,  Massachusetts.  Maryland. 
Pennsylvania.  Virginia,  Delaware,  West 
Virginia.  District  of  Columbus.  Maine. 
Vermont,  and  New  Hampshire,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper: 
Missouri  Beef  Packers.  Inc..  Amarillo, 
Tex..  Send  protests  to:  District  Super- 
visor E.  K.  Willis.  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opei-a- 
tions,  1100  Commerce  Street,  Room 
13012.  Dallas.  TX  75202. 

No.  MC  119944  'Sub-No.  12  TA).  filed 
May  26,  1971.  Applicant:  BROCKWAY 
FAST  MOTOR  FREIGHT.  INC..  568 
Central  Avenue,  Somerville.  NJ  08876. 
Applicant's  representative:  Morton  E. 
Kiel.  140  Cedar  Street,  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  roirtes.  transporting:  Adipic 
acid,  dry  in  bulk,  from  Somerville.  N.J.. 
to  Chestertown.  Md..  for  180  days.  Sup- 
porting shipper:  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St.  Louis. 
MO  63166.  Send  protests  to:  District  Su- 
pervisor Robert  S.  H.  Vance.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 970  Broad  Street.  Newark,  NJ 
07102. 

No.  MC  123420  (Sub-No.  3  TA).  filed 
May  24.  1971.  Applicant:  ALBERT  L 
DERBY,  Post  Office  Box  56,  Whitewood, 
SD  57793  Applicant's  representative: 
Keith  R  Smit  Post  Office  Box  29.  Stur- 
gis,  SD  57785.  Authority  .sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  iiTCgular  routes,  transporting: 
Fiber  products,  consisting  of  wood  chips, 
sawdust,  ground  wood  products  and  by- 
products of  the  lumbering  industry  com- 
prised of  the  above.rcfcrred  to  and  other 
residue  from  logging  and  lumberiny, 
from  a  point  near  Whitewood.  S.  Dak.,  to 
points  in  Colorado,  Montana.  North  Da- 
kota. Nebraska,  South  Dakota,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Franz  &  Wcrlinger  Fiber  Products. 
Whitewood.  S  Dak.  57793.  Edwin  Franz, 
partner.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  369.  Federal  Building. 
Pierre,  S.  Dak.  57501. 

No.  MC  127812  'Sub-No.  13  TA>.  filed 
Mav  20.  1971.  Applicant:  T^'SON 
TRUCK  LINES,  INC..  185  Fifth  Avenue 
SW.,  New  Brighton.  MN  55112.  Appli- 
cant's representative:  Richard  L.  Tyson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses  'ex- 
cept hides   and   commodities   in   bulk>, 
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from  Eau  Claire.  WLs,  to  Minneapolis, 
Mirm..  for  180  days.  Supporting  shipper: 
Schweigert.  Food  Service  Division.  Min- 
neapolis. Minn.  Send  protest  to:  District 
Supervisor  E.  C.  Sjogren.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Courthou.se,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No,  MC  129336  'Sub-No.  1  TA'.  filed 
May  26.  1971.  Applicant:  CEMENT 
CARTAGE  CO  .  LTD..  Butternut  Ridge, 
Havelock,  New  Bnin."^wick,  Canada.  Ap- 
plicant's representative:  Eric  B.  Appleby, 
Box  302.  259  Brunswick  Street,  Frederic- 
ton,  NB,  Canada.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Quicklime,  in  bulk  in  tank-type  ve- 
hicles, from  the  international  boundary 
between  the  United  States  and  Canada 
at  Calais.  Maine,  to  Woodland.  Maine,  a 
distance  of  10  miles,  and  retui-n.  for  180 
days.  Supporting  shipper:  Havelock 
Processing  Ltd..  Havelock,  New  Brims- 
wick.  Canada,  Send  pnotests  to:  District 
Supervisor  Donald  G.  Weiler,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
atioas.  Room  307.  76  Pearl  Street.  Past 
Office  Box  167,  PSS,  Portland,  ME  04112, 

No.  MC  129537  'Sub-No  9  TA).  filed 
May  24,  1971.  Applicant:  REE\'ES 
TRANSPORTATION  COMPANY,  Route 
5,  Pond  Road  'Route  5.  Dews  Pond 
Road),  Calhoun.  GA  30701.  Applicant's 
representative:  John  C.  Vogt,  Jr..  707 
Florida  Avenue.  Post  Office  Box  21. 
Tampa.  FL  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpets  and  rugs,  from  points  in 
Floyd,  Bartow-.  Chattooga.  Gordon. 
Whitfield.  Murray.  Catoosa.  Walker. 
Troup,  and  Muscogee  Counties.  Ga..  to 
points  in  Duval  County,  Fla..  for  180 
days.  Note:  Applicant  does  not  intend  to 
tack  the  authority.  Applicant  will  inter- 
line the  authority  at  Jack.son\ille,  Fla. 
Supporting  Shippers:  There  are  approxi- 
mately 16  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commi-ssion  in  Washington.  DC. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  William  L  Scroggs. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  309.  1252  'West  Pcachtree 
Street  NW.,  Atlanta.  GA  30300. 

No.  MC  133240  'Sub-No  20  TA  > ,  filed 
May  23.  1971,  Applicant:  WEST  END 
TRUCKING  CO..  INC.  530  Duncan  Ave- 
nue. Jersey  City.  NJ  07306.  Applicant's 
representative:  George  A.  OLsen.  69  Ton- 
ncle  Avenue.  Jersey  City.  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transjwrting :  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  between  the  facilities 
of  Holly  Stores,  Inc .  located  In  New 
York.  NY.,  Secaucus  and  North  Bergen, 
N  J.,  on  the  one  hand,  and  on,  the  other. 
Atlanta.  Ga..  and  Wilson.  N.C..  for  150 
days.  Supporting  shipper:  Holly  Stores, 


11067 

Inc..  550  West  59th  Street.  New  York, 
NY  10019.  Send  protests  to:  District 
Supervisor  Robert  E  Johnston.  Bureau 
of  Operations.  Interstate  Commerce 
CommLs.slon.  970  Broad  Street,  Newark. 
N J  07102. 

No.  MC  133779  (Sub-No.  4  TA).  filed 
May  24,  1971.  Applicant:  FUNDIS  COM- 
PANY, Broadway  at  Cornell  Street. 
Lovelock.  NV  89419.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Diatomaceous  earth  (diatomite). 
7nixture  of  diatomaceous  earth  and  al- 
kyl  naphthalene  and  sodium  sulfonate, 
and  wood  pulp:  except  in  bulk,  from 
Clark  Station.  Nev  .  and  Colado.  Nev,. 
to  points  in  Arizona.  Idaho.  Oregon. 
Utah,  and  Washington,  for  180  days. 
Note  :  Applicant  does  not  intend  to  tack 
or  Interline.  Supporting  shipper:  Eagle- 
Picher  Industries  Inc..  Post  Office  Box 
1869.  Reno,  NV  89505  Send  protests  to: 
Darnel  Augustine.  E>istrict  Supervisor. 
Interstate  Commerce  Commis.sion  Bu- 
reau of  Operations.  203  Federal  Building. 
705  North  Plaza  Street,  Carson  City.  NV 
89701. 

No.  MC  134367  (Sub-No.  3  TA).  filed 

May  26.  1971.  Applicant:  VAN  WINKLE 
TRUCKING,  INC..  1040  Troy-Schenec- 
tady  Road.  Latham.  NY  12110.  Appli- 
cant's representative:  Donald  C.  Car- 
mien,  Suite  500  O'Neil  Building.  Bing- 
hamton.  NY.  13901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irreuular  routes,  transport- 
ing: General  commodities,  except  house- 
hold goods,  commodities  in  bulk  classes 
A  and  B  explosives,  as  defined  by  the 
Commission,  between  Bradley  Field, 
Windsor  IxKks.  Conn  .  on  the  one  hand, 
and,  on  the  other,  points  in  Albany, 
Schenectady.  Saratoga.  Warren,  Pulton, 
Montgomerv'.  Rensselaer,  and  Washing- 
ton Counties.  NY,,  restricted  to  prior  or 
subsequent  movement  by  air.  for  150 
days.  Supporting  shippers:  Mohawk 
Brush  Co  .  Post  Office  Box  1839.  Albany, 
NY;  Tek-hughes.  2320  Sixth  Street. 
Watervhet,  NY;  Ross  Value  Manufac- 
turing Co..  Inc.  6  Oak  wood  Avenue 
Troy.  NY;  Marshall  Ray  Corp  ,  Troy, 
NY  12181;  Wits  Air  Cargo  Service.  Box 
3805.  Seattle.  WA  98134;  (General  Elec- 
tric Co..  Waterford.  NY  12188:  Cohoes 
Carrybag  Co,,  Cohoes.  NY  12047;  Tele- 
dyne  Gurley,  514  F^ilton  Street,  Troy. 
NY  12181.  Send  protests  to:  Charles  P. 
Jacobs.  District  Supervisor,  Interstate 
Commerce  Commis.sion.  Bureau  of  Op- 
erations, 518  Federal  Building,  Albany 
NY.  12207. 

No.  MC  134599  (Sub-No.  19  TA".  filed 
May  23.  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. 12060  Sable  Boulevard.  Brighton. 
CO  80601.  Past  Office  Box  16407.  Stock- 
yard Station.  Denver.  CO  80216, 
Applicant's  representative:  Oscar  Man- 
del  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rtinB:  Paper  and  paper  products, 
from  Muskegon.  Mich.,  and  its  commer- 
cial zone,  to  points  in  Washington.  Ore- 
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gon.  Idaho.  California,  Nevada,  Arizona, 
Utah.  Colorado.  New  Mexico,  Kansas, 
and  Missouri  'except  St.  Louis.  Mo. >  for 
180  days.  Supporting  shipper:  S.  D. 
Warren  Co..  a  dnision  of  Scott  Paper  Co., 
2400  Lake  Shore  Drive.  Muskegon,  MI 
49443,  Send  protc.^t.-^  to:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No,  MC  134758  'Sub-No.  1  TA  ■ .  filed 
May  23,  1971.  Applicant:  DONALD 
MASON  PHIFER.  326  Clairmont  Circle, 
Greenville.  NC  27834.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Sand,  from  Como,  N.C..  to  Suf- 
folk, Va.,  and  '2'  Plant-inix  asplialt. 
from  Suffolk,  Va.,  to  points  in  Gates  and 
Pasquotank  Counties,  N.C..  for  180  days. 
Supporting  siupper:  Birsch  Construction 
Corp..  Po.st  Office  Box  12479,  Norfolk, 
VA  23502.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor.  Btireau  of 
Operations.  Interstate  Commerce  Com- 
mi.ssion,  Po.-t  Office  Box  26896,  Raleigh, 
NC  27611. 

No,  MC  135183  (Sub-No.  3  TA ' .  filed 
May  24.  1971  Applicant:  I^RR  CON- 
TRACT CARRIAGE.  INC.  Route  3. 
Salem,  Mo,  65560,  Applicant's  represen- 
tative: B  W.  LaTourette.  Jr.  611  Olive 
Street.  Room  1850.  St.  Louis.  MO  63101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1'  Char- 
coal, charcoal  briquettes,  and  associated 
barbecue  items,  from  the  plantsite  of 
Floyd  Charcoal  Co,,  near  Salem.  Mo.,  to 
points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Illinois,  Indiana,  Kansas.  Ken- 
tucky, Michigan.  Missi.ssippi,  Ohio.  Okla- 
homa, Wisconsin,  Pennsylvania.  Texas. 
Virginia,  and  Tennessee:  and  '2>  corn- 
starch, from  Pans.  III.:  and  (3i  Paper 
bags,  from  Savannah.  Ga,.  and  West 
Monroe,  La,,  to  the  plantsite  of  Floyd 
Charcoal  Co,  near  Salem.  Mo  .  for  180 
days.  Supporting  shipper:  Floyd  Char- 
coal Co,.  Salem.  Mo,  Send  protests  to: 
District  Supervisor  J,  P,  Werthmann.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  1465.  210  North  12th 
Street.  St,  Louis.  MO  63101. 

No.  MC  135394  'Sub-No.  1  TA '  'Cor- 
rection!, filed  April  26.  1971,  published 
FrnERAL  Register  issue  May  1.  1971.  cor- 
rected, and  republished  in  part  as  cor- 
rected this  issue  Applicant:  RETAIL 
DELIVFJIY  SERVICE  INC  .  382  McLean 
Boulevard.  Paterson,  NJ  07513,  Appli- 
cants representative:  Anthony  C.  Vance. 
1111  E  Street  NW,.  Washington.  DC 
20004.  Note:  The  purpose  of  this  partial 
republication  is  to  include  2  additional 
supporting  shippers:  Lederle  Labora- 
tories. Pearl  River.  N.Y  :  Lennox  Wall- 
paper Corp,.  402  West  25th  Street.  New- 
York.  NY.  which  was  inadvertently  omit- 
ted in  previous  publication.  The  rest  of 
tiie  application  remains  the  same 

No.  MC  135611  'Sub-No  1  TA  • ,  filed 
May  23,  1971,  Applicant:  ROBERT  A. 
WALKER  AND  DONALD  M.  WHITTED, 
a    co-partnership,     doing    business    as 


NOTICES 

WALKER  &  WHITTED  TRANSPORTA- 
TION, 320  North  Eighth  Street,  Braw- 
ley,  CA  92227.  Applicant's  representative: 
Carl  H.  Fritze,  1545  Wilshire  Boulevard, 
Los  Angeles,  CA  90017,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  supple- 
ments, liquid,  in  bulk,  from  Imperial, 
Calif.,  to  points  in  Arizona,  for  180  days. 
Supporting  shipper:  International  Min- 
erals &  Chemicals  Corp.,  Animal  Health 
and  Nutrition  Division,  Western  Opera- 
tions. Post  Office  Box  788,  Bellflower.  CA 
90706.  Send  protests  to:  Philip  Yallowitz, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  135613  TA,  filed  May  19,  1971, 
Applicant:  ALAN  D.  BIRKS,  doing  busi- 
ness as  AL  BIRKS  BOAT  HAULING, 
3322  Northeast  162d  Avenue,  Portland, 
OR  97230.  Applicant's  representative: 
Alan  D  Birks  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  not  exceed- 
ing 36  feet  in  length,  between  Portland, 
Oreg.,  and  Olympia,  Wash.,  for  180  days. 
Supporting  shippers:  Ray  F.  Andei'son, 
4879  Southeast  52d,  Portland  OR  97206; 
Paul  E.  Kambly.  1755  East  19th,  Eugene, 
OR  97403:  J.  E.  Richards,  1901  Southeast 
Minter  Bridge  Road,  Hillsboro,  OR  97123  J 
Vernon  S.  Sprague,  University  of  Oregon, 
School  of  Health,  Physical  Education, 
and  Recreation,  Eugene,  Oreg.  97403: 
George  de  Lange.  3750  Southeast  162d 
Avenue.  Portland,  OR  97236;  A,  V.  De 
Burh.  5008  Northeast  39th  Avenue,  Van- 
couver. WA  98661:  Roy  A.  Zom,  3333 
Northeast  Marine  Drive,  Portland,  OR 
97211;  D,  Fancher,  16  East  Powell, 
Gresham,  OR  97030;  Zeldon  E.  Carpen- 
ter. 18304  Northeast  Everett,  Portland, 
OR  97230:  Cliff  Andrass,  3333  Northeast 
Marine  Drive.  Portland,  OR  97211,  and 
Louis  H  Riedel,  1820  Northeast  Hogan 
Drive.  Gresham.  OR  997030.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetlg, 
Interstate  Commerce  Commission,  Bu- 
reau of  O!>erations.  450  Multnomah 
Building.  319  Southwest  Pine  Street, 
Portland.  OR  97204. 

No.  MC  135618  TA,  filed  May  20,  1971. 

Applicant:  BILL  PAYNE,  doing  business 
a-s  BILL  PAYNE  TRUCKING  COM- 
PANY. Highway  14  East,  Huron,  S.  Dak. 
57350.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer,  in 
bottles,  cans,  and  barrels,  (1)  from  Mil- 
waukee. Wis.,  Omaha,  Nebr.,  St.  Louis, 
Mo.,  and  St.  Paul,  Minn.,  to  Huron,  S. 
Dak,,  and  '2)  from  Milwaukee,  Wis.,  and 
St.  Paul.  Minn.,  to  Redfield.  S.  Dak.,  and 
'  3 1  from  Omaha.  Nebr..  and  Milwaukee, 
Wis  .  to  Mitchell.  S.  Dak.,  for  180  days. 
Supporting  shippers:  Dale  Porter,  doing 
business  as  Porter  Distributing  Co.,  215 
Market  Road  SW ,  Huron,  SD;  H.  E. 
Rohrabaugh.  doing  business  as.  Royal 
Distributing  Co.,  760  Third  Street  NW., 
Huron.  SD  57350;  Charles  (Buzz)   See- 


man,  doing  business  as.  Standard  Dis- 
tributing Co,,  542  Nevada  SW.,  Huron, 
SD  57350:  Chet  Schoenfield,  doing  busi- 
ness as,  Redfield,  S.  Dak.  57469.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Bureau  of  Ofjerations,  Inter- 
state Commerce  Commission,  Room  369, 
Federal  Buildmg,  Pierre,  S.  Dak.  57501. 

No.  MC  135625  TA,  filed  May  23.  1971, 
Applicant:  LOUIS  OFSHINSKY,  894 
Boulevard,  Bayonne,  NJ  07002.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tormele  Avenue.  Jersey  City,  NJ 
07306,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ships 
stores,  equipment,  and  supplies  (except 
commodities  in  bulk) .  for  the  account  of 
L.  F.  Gaubert  &  Co.,  Inc.,  from  Avenel, 
Bayonne,  Hamburg,  NJ.,  Albany, 
Chester,  New  York  City.  Rome,  NY.,  and 
Mechanicsburg,  Pa.,  to  Mobile  and  Mont- 
gomery, Ala.,  New  Orleans,  La.,  and 
Houston,  Tex.,  for  150  days.  Supporting 
shipper:  L.  F.  Gaubert  &  Co..  Inc.,  700 
South  Broad  Street,  New  Orleans.  LA 
70150.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

By  the  Commission. 

Fseal]  Robert  L.  Osw-iMD, 

Secretary. 

I  PR  Doc.71-7957  Filed   6-7-71:8:47  am] 


CONTRACT   TRANSPORTATION,    INC., 
ET  AL. 

Assignment  of  Hearings 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi.ssion  .An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  134022  Sub  2,  Contract  Transportation, 
Inc.,  assigned  June  14.  1971.  at  Milwaukee, 
Wis.,  postponed  Indefinitely. 

MC-F-10574,  Atlas  Transit.  Inc  —Purchase 
(Portion) — Arkansas  Traveler.  Inc.,  and 
MC-99695.  Sub  4.  .-Vtlas  Transit,  Inc.,  now 
assigned  June  16.  1971.  at  Memphis,  can- 
celed and  reassigned  to  June  16.  1971.  at 
Judge  Harris  Courtroom.  436  US,  Post  Of- 
fice and  Courthouse  Building.  Fifth  and 
Gaines  Streets.  Little  Rock.  AR. 

MC-F-11189.  All-American  Transport,  Inc., 
assigned  June  14.  1971.  at  the  Hilton  Hotel, 
1616  Dodge  Street,  Omaha,  NE. 

MC-99695  Sub  6,  Atlas  Transit.  Inc..  now  as- 
signed June  14.  1971.  at  Memphis,  canceled 
and  reassigned  to  June  14,  1971,  at  Judge 
Harris  Courtroom.  436  US.  Post  Office  and 
Courthouse  Building,  Fifth  and  Gaines 
Streets,  Little  Rock.  .^R. 
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I  &  S  No.  8611.  Transit  Charges  on  Grain  & 
Products,  at  Chicago,  111.,  now  assigned 
June  23,  1971,  Is  canceled.  The  rates  are 
being  canceled. 

MC-UB288  Sub  38.  Stephen  P.  Frost,  assigned 
June  17.  1971.  at  Billings.  Mont.,  hearing 
canceled  and  application  dismissed, 

MC-107107  Sub  403.  Alterman  Transport 
Lines,  Inc.,  assigned  for  continued  hear- 
ing at  the  OfBcee  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C.  on 
July  9,  1971. 


NOTICES 

MC-l  19689.  Brown  Brothers  Express.  Inc. 
(Peerless  Transport  Corp),  assigned  for 
continued  hearing  at  the  Offices  of  Inter- 
state Commerce  Commission,  Washington. 
DC.  on  July  7,  1971. 

MC-119689  Sub  11.  Peerless  Transport  Corp., 
assigned  for  continued  hearing  at  the  Of- 
fices of  Interstate  Commerce  Commission, 
Washington,  DC.  on  July  7,  1971. 

MC-51146  Sub  179,  Schneider  Transport  & 
Storage,  Inc.,  hearing  canceled  and  appU- 


11069 

cation  dismissed,  assigned  June  24,  1971, 
at  Chicago,  111. 

MC-107295  Sub  375,  Pre-Fab  Transit  C!o.,  as- 
signed June  21,  1971,  Dallas,  Tex.,  post- 
poned Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7955  Piled  6-7-71;8:47  am] 
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riRE    PREVENTION    WEEK,    1971— Presidential 
proclamation 


11077 


CUSTOMS      COOPERATION      COUNCIL— Presi 

dential  Executive  order  designating  the  Council 

as  a  public  international  cr-anization  11079 

FLOOD  INSURANCE— HUD  additions  to  lists  of 
flood  hazard  areas  and  areas  eligible  for  sale  of 
insurance  (2  documents)        .-- -   1^083 

INCOME  TAX — IRS  regulations  relating  to  low  .n 

come  allowance  and  standard  deduction        1108-+ 


PROCUREMENT — GSA  revision  of  procedures  on 
purchase  of  stores  stock  items;  effective 
6-30-71    


11088 


PROCUREMENT— AEC    amencnicnls    to    regula 

tions;  effective  5-29-71      n095 

HUNTING — Interior  Dept.  special  regulations 
for  Sand  Lake  National  Wildlife  Refuge.  S.  Dak  : 
effective  6-9-71   (2  documents)    ..  11099 

INCOME  TAX— Proposed   IRS  regulations   relat 
ing  to  taxation  of  exempt  organizations  on  rents 
from  real  property,  and  interest,  rents,  etc.,  from 
controlled  organizations:  comments  by  7-9-71      11100 

(Continued  mside) 
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CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1971) 

Title  1— Gi'!..  Ill  Provisions $1.00 

Tith'  -Jl— Food  aii.l  Drugs  (Parts  13(>-146e) 2.  75 

'I'ltl.'  r,U"-\Vildlire  and  Fisheries 1-  25 
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FLOOD  INSURANCE—HUD  proposed  criteria  for 
land  management  and  use  m  flood  prone  areas 

RADIOACTIVITY— AEC  proposed  guides  for  light- 
water  cooled  nuclear  power  reactors   

WILDERNESS  PRESERVATION— interior  Dept. 
notices  of  hearings  on  wilderness  proposals  for 
Arizona  and  New  Jersey;  hearings  on  8-11-71 


OIL  AND  GAS  FIELDS — Interior  Dept.  notice  de 
11109    fining  producing  fields  m  Colorado,  Mississippi. 

Montana,  and  Wyoming   11118 


11083  f^EW  DRUG — FDA  conclusions  on  taiCium  itu 
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RADIO    SERVICES — FCC    policies    and    an^eno 
ments  respecting  domestic  public  radio  services 
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through  8-14-71  (2  documents) 1 1098    (other  than  maritime  mobile);  effective  7-15-7 
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r.re  Prevention  Week,  1971 11077 

EXECUTIVE   ORDER 

Designatinp  the  Customs  Cooper- 
ation Coiuicil  a.';  a  public  inter- 
national organization  entitled 
to  enjoy  certain  privileges,  e.x- 
emptions,  and  immunities 11079 

EXECUTIVE  AGENCIES 

AGRICULTURE   DEPARTMENT 

See   Commodity    Credit    Corp<:)ra- 

tion:   Con.'^umer  and  Marketing 
Service. 

ATOMIC   ENERGY 
COMMISSION 

Rules  and   Regulations 
Procurement;      miscellaneous 

amendments 11095 

Proposed    Rule   Making 
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mits and  facility  license,-; 11122 
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Notices 

Hearings,  etc.: 

Airborne  Freight   Corp 11122 

Aloha  Airlines,  Inc.,  and  Ha- 
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International  Air  Transport  As- 
sociation  (3  doctmient^  > 11123 

Joyce  Expediting  Service,  Inc..  11124 
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Title  3     The  President 
PROCLAMAIIOX  4059 

Fire  Prevention  Week,  1971 

By  the  President  of  the  United  States  of  America 

'tor  lam  a  lion 


A  P- 


Despite  unparalleled  technological  advaiKcs  in  many  areas  of  our 
society,  uncontrolled  fires  continue  to  bring  a  great  deal  of  tragedy  and 
widespread  loss  to  our  Nation.  Fires  now  kill  more  than  12,000  persons 
each  year  and  cause  annual  property  losses  exceeding  $2  billion. 

The  most  shameful  aspect  of  this  terriijle  waste  is  that  it  Is  so  un- 
necessary. Most  fires  are  caused  by  carelessness,  by  lack  of  knowledge, 
or  by  hazardous  conditions — all  of  which  can  be  eliminated.  But  while 
we  all  give  occasional  lip-service  to  the  importance  of  fire  prevention,  our 
deeds  too  often  fail  to  match  our  words — and  so  the  loss  continues. 

But  this  pattern  need  not  continue.  If  each  of  us  will  only  focus  his 
attention  on  the  practical  implications  of  fire  prevention  in  his  daily  life, 
a  great  deal  can  be  done  to  reduce  the  destruction  caused  by  fires. 

NOW,  THEREFORE,  I,  RICHXRi)  XIXON,  President  of  the 
United  States  of  America,  do  hereby  de-signate  the  week  beginning 
October  3,  1971,  as  Fire  Prevention  Week. 

I  call  upon  all  citizens  to  participate  in  the  fire  prc\  ention  activities  of 
their  various  governments,  of  community  fire  departments,  and  of  the 
National  Fire  Protection  Association.  Every  person  should  be  alert  to  the 
ways  in  which  he  can  eliminate  fire  hazards.  Every  citizen  should  learn 
how  to  report  fires,  how  to  use  basic  extinguishing  agents  and  firefighting 
techniques,  and  how  to  react  when  major  fires  strike  his  place  of  work  or 
his  residence.  The  need  to  rethink  all  of  these  matters  is  esf>ecially  im- 
portant as  new  technologies  change  our  living  environments  and  the 
nature  of  the  fire  risks  we  encounter. 

I  also  encourage  all  Federal  agencies,  in  cooperation  with  the  Federal 
Fire  Council,  to  conduct  efTective  fire  prevention  programs,  including 
fire  exit  drills  and  other  means  of  training  employees,  in  order  to  help 
reduce  this  waste  of  life  and  resources  which  now  plagues  our  Nation. 

IN  WITNESS  ^^■TI^R^OF  T  have  hereunto  set  my  hand  this  seventh 
day  of  June  in  the  )i.u  ui  uui  I^ord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


(^/2^A^<^Cy^ 


[FR  r).r. 71-81 13  Filed  fr-7-71 ;  2:27  pm] 
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EXECUTHT  ORDI  R   11596 

Designating  ilic  {  axioms  Coopt  tatinn  ( duiH  il  a>  a  Pul>lii  Intmia- 
tidiial  (  )r£;aiii/aii(iii  I.iUitl>  d  In  I  i)j(i\  (  irlam  Fri\iltges,  L\<  nip- 
liuns,  and  liiiiuuiuiu^ 

By  virtue  of  the  authority  vested  in  me  liy  section  1  of  the  International 
Organizations  Immunities  Act  (59  Stat.  669;  22  U.S.C.  288),  and 
having  found  that  the  United  States  participates  in  the  Customs  Co- 
operation Council  pursuant  to  the  Convention  Establishing  a  Customs 
Cooperation  Council  of  December  15,  1950,  TIAS  7063,  I  hereby  desig- 
nate the  Customs  Cooperation  Council  as  a  public  international  organi- 
zation entitled  to  enjoy  the  privileges,  exemptions,  and  immunities 
conferred  by  the  International  Organizations  Immunities  Act. 

The  designation  of  the  Customs  Cooperation  Council  as  a  public  in- 
ternational organization  within  the  meaning  of  the  International  Or- 
ganizations Immunities  Act  shall  not  be  deemed  to  abridge  in  any  respect 
privileges,  exemptions,  and  immunities  which  the  organization  may 
have  acquired  or  may  acquire  by  treaty  or  Congressional  action. 


L<,-^/,^.^^^ 


The  White  House, 
June  5,  1971. 

[FRDoc.71-8112filed  6-7-71;  2:27  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

ICCC  Grain  Price  Sr.ppc  r:   Re-s  ,   1971   Crop 
Oai  Supp  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971    Crop   Oat   Loan   and 
Purchase    Program 

Correction 

In  y  R.  Duc  71-7016  appearing  at  page 
9236  in  the  issue  of  Friday.  May  21.  1971, 
in  5  1421.274(a),  the  support  rate  per 
bushel  for  "All  counties"  in  the  State  of 
Oklahoma  reading  "SO, 63"  should  read 
"$0.64". 


SUBCHAPTER    C — EXPORT    PROGRAMS 

PART   1488— FINANCING   OF  SALES 
OF   AGRICULTURAL   COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-^,  Re- 
vision   II) 

D.^iRv  Breeding  Catt!  f;  Correction 

F,R.  Doc.  71-7163,  piiblL-h.  d  at  pages 
9439-9442  in  the  issue  dau-d  Tuesday, 
May  25.  1971,  is  corrected  by  changing 
"DHIR"  to  read  "DHI"  In  paragraphs 
D  2,'a) ,  D.3.,  and  E,  of  Exhibit  T  to  Sup- 
plement II. 

Signed  at  Washington,  D,C,.  on  June  2, 
1971. 

Clifford  G,  Pulvermacher, 
Vice       President.       Commodity 
Credit  Corporation,  and  Gen- 
eral  Sales   Manager,   Export 
Marketing  Service. 

[PR Doc, 7 1-8009  Filed  6-8-71:8:48  am] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter   I — Civil    Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department   of   the    Interior 

Section  213.3312  is  amended  i-o  siio-.v 
that  one  additional  position  of  Assistant 
to  the  Secretary  < Congressional  Liai.<^n) 
is  excepted  under  Schedule  C. 

Effective  on  publication  m  tiie  Federal 
Register  '6-9-71  >,  subparapraph  i26»  of 
paragraph  <ai  of  5  213.3312  is  amended 
as  set  out  below. 


§  213.3312       I>tj)arlnitnl  (if  tlir   IriterHpr, 

(a)   Office  of  the  Secretary.  •  *  • 

(26)  Three  Assistants  to  the  Secretary 
(Congressional  Liaison). 


(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  St.ates  Ciml  Ser'.- 
icE  Commission, 
[seal]     James  C  Spry, 

Executive  Assistant  to 
tlie  Commissioners. 

(FR  Etoc.71-7976  Piled   6-8-71:8:45   am| 


PART   213— EXCEPTED   SERVICE 
Department    of   the    Interior 

Section  213,3312  is  amended  to  show- 
that  one  position  of  Special  Assistant  to 
the  Under  Secretary  is  excepted  under 
Schedule  C, 

Effective  on  publication  in  the  Fed- 
eral Register  i  6-9-71  >.  subparagraph 
(27)  is  added  to  paragraph  <ai  of 
5  213  3312  a.s  set  out  below. 

S  21.'i..'?312      Deparlmenl  of  lli<    Iniin.ir. 

a     Office  of  the  Secretary    '    '    ' 
(27)  One  Special  Assistant  to  the  Un- 
der Secretary. 

•  •  *  •  • 

(5  U.S.C,  sees.  3301,  3302,  E,0.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc. 71-7975  Piled  6-8-71;8:45  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

|A:.'.-;'&'''   n  ■■  kc;  No    VI-WA-IO 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

PART    75— ESTABLISHMENT    OF    JET 

ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Positive  Control  Area 

On  Marcii  18.  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  5249'  stating  that  the 
Federal  Aviation  Administration  FAA) 
was  considering  amendments  to  Part.s  71 
and  75  of  the  Federal  Aviation  Regula- 
tions that  would  expand  the  positive  con- 
trol area  tPCA)  from  flight  level  240  to 


18,000  feet  MSL  in  the  western  portion  of 
the  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comment*  A  great  number  of 
comments  were  received  in  response  to 
the  notice,  A  great  majority  of  the  com- 
mentators objected  to  the  proposal  on 
the  groimds  that  it  would  place  an  un- 
necessary restriction  on  aircraft  operat- 
ing under  visual  flight  rules  isee  and 
void! ,  and  that  it  would  place  an  undue 
burden  on  the  air  traffic  control  system. 
A  large  number  of  commenators  believed 
it  would  seriously  curtail  soaring  opera- 
tions in  an  area  where  a  great  ntunber  of 
gliders  and  sail  planes  are  operating. 

The  Federal  Aviation  Administration 
has  consistently  maintained  that  the  risk 
of  mid-air  collision  is  less  likely  in  a 
positive  control  environment  than  any- 
where else  in  the  system.  Many  aircraft 
now  operate  at  closure  speeds  in  excess 
of  1,000  knots.  The  "see  and  avoid"  type 
of  separation  is  increasingly  less  effective 
as  closure  speeds  increase,  since  aircraft 
now  can  be  upon  each  other  before  the 
pilots  are  able  to  detect  other  aircraft 
and  maneuver  to  avoid  collision.  Desig- 
nation of  this  strata  as  positive  control 
area  would  augment  "see  and  avoid"  with 
provision  of  air  traffic  control  services  in- 
cluding radar.  The  FAA  beheves  that 
safety  considerations  require  the  action 
being  taken. 

As  was  stated  in  the  notice,  the  Federal 
Aviation  Administration  has  determined 
that  it  now  has  sufficient  equipment  and 
personnel  to  provide  the  expanded  posi- 
tive control  services  in  the  area  proposed 
in  the  notice. 

The  Federal  Aviation  Administration 
believes  that  the  fear  of  glider  enthu- 
siasts that  soaring  would  be  seriously 
curtailed  are  unfounded.  Currently,  sev- 
eral areas  have  been  allocated  for  soar- 
ing activities.  Air  traffic  control  facihties 
have  executed  letters  of  procedures  with 
soaring  organizations  to  enable  them  to 
operate  with  minimimi  interference.  In 
addition,  waivers  have  been  granted  for 
special  soaring  operations  in  other  ix>si- 
tive  control  airspace.  The  requirement 
to  coordinate  special  flight  into  positive 
control  airspace  remains  the  same.  It  is 
the  opinion  of  the  FAA  that  the  possible 
inconvenience  to  soaring  activities  caused 
by  lowering  the  ceiling  of  the  APC  is 
offset  by  the  safety  considerations 
involved. 

The  area  defined  in  the  notice  was  de- 
signed to  encompass  entire  air  route 
traffic  control  center  areas.  Since  issu- 
ance of  the  notice  several  alterations  to 
center  boundaries  have  been  effected.  As 
the  changes  are  not  of  great  significance 
to  the  user  and  relate  primarily  to  the 
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internal  operation  of  the  air  traffic  con- 
trol system,  the  changes  are  reflected 
herein. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G  m.t  ,  July  22, 
1971  as  hereinafter  set  fuiih. 

Section  71.193  .36  F.R.  5675 »  is 
amended  by  deleting  all  after  "Continen- 
tal Control  Area"  and  .substituting 
therefor: 

That  airspace  within  the  continental  con- 
trol area  from  flight  level  240  to  and  includ- 
ing   flight    level    600    bounded    by    a    line 
beginning  at  lat.  38'00'00"  N..  long.  75'11'00" 
W.,  thence  via  a  line  3  nautical  miles  from 
the  coastline  to  the  United   States  Mexican 
border,    thence    along    the    United    States/ 
Mexican   border   to    lat.   32'15'00'    N..   long. 
lU'OO'OO"    W.   thence   to   lat.   34  0200"   N., 
long.  114  0000'    W.  thence  to  lat    34m'00" 
N..  long.    113  3000"    W.   thence   to  lat.   34°- 
58'00"  N.,  long.  113'30'00  '  VV.  thence  to  lat. 
35''23'0O"  N.,  long.  112*4000  '  W.  thence  to 
lat.  35''26'00"  N.  long.  1I2  00'00"  W.  thence 
to    lat.    35''2600'     N,.    long.    110  OO'OO "    W. 
thence  to  lat.  36'4300"  N.,  long.  106°05'00' 
W.  thence  to  lat.  36'4300"  N.,  long.  lOS'OO'- 
00"    W.    thence    to    lat.    37'3000 "    N..    long. 
102  =  3300"   W.    thence   to   lat.   38  28'00"    N,, 
long.  lOrsO  00  ■  W.  thence  to  lat.  38'38'0O" 
N.,  long.    101°2800"   W.   thence  to  lat.  38°- 
49'00"  N.,  long.   lOO'oOOO "  W.  thence  to  lat. 
38'56'00"   N.,  long.   99'42  00"    W.   thence  to 
lat.  39°2300"   N,  long.  9904  00"   W.  thence 
to    lat.    38°4700  '    N.,    long.    99°04'00"    W. 
thence  to  lat.  38'2200"   N.,   long.  96'2400" 
W.  thence  to  lat.  38  =  2200"  N..  long.  96'22'- 
00"    W.    thence    to    lat.    38°0400"    N.,    long. 
96'00'00"    W.    thence    to    lat.    36°4200"    N.. 
long.  955300"    VV    thence  to  lat.  36  5500" 
N..  long.  95  05'00"  W.  thence  to  lat.  36'26- 
00"    N.,    long.    94'41  00"    W.    thence   to    lat. 
37'0900"   N.,  long.  90  3400"   W.   thence  to 
lat    37'32'00"  N  ,  long.  88'50'00 "  W.  thence 
to    lat.    37°43'30"     N.,     Jong.    88°1900"     W. 
thence   to   lat.   3716  30"    N..   long.   87°23'50" 
W.  thence  to  lat.  37'18'00"  N.,  long.  86  =  09'- 
00"    W.    thence    to    lat.    36'54  00"    N..    long. 
85'3500"    W.    thence    to    lat.    36°ir00"    N., 
long.  85°24  00"   W.  thence  to  lat.  36°12'30" 
N  ,  long.  85°10'30"  W.  thence  to  lat.  36'30'- 
00'    N.,   long.   84'45'00"    W.   thence   to   lat. 
36'3400"   N.,   long.   84  =  01'00'    W.   thence   to 
lat.  37'ir30"  N.,  long.  81°09'00  '  W.  thence 
to    lat.    37°16'00  "     N.,    long.    80'5300"     W. 
thence  to  lat.  37'1815"  N.,  long.  80°44'45' 
W.  thence  to  lat.  37°1215"  N.,  long.  80'25- 
45"    W.    thence   to   lat.    37°0000"    N.,    long. 
80°2510'    W.    thence    to    lat.    36°1900"    N., 
long.  79'16'00"  W.   thence  to  lat.   37°0100" 
N..  long.  77°5500"  W.  thence  to  lat.  38'26'- 
20"    N.,    long.    77'03'15"    W.    thence    to   lat. 
38'53'40"   N..   long    75=51'20"    W.   thence   to 
lat.  38°20'30"  N.,  long.  75°36'40'  W.  thence 
to    lat.    38'13'30'    N.,    long.    75°4100  '    W. 
thence  to  point  of  beginning,  excluding  the 
portion  south  of  lat    25'0400"  N. 

That  airspace  within  the  continental  con- 
trol area  from  18.000  feet  MSL  to  and  In- 
cluding flight  level  600  bounded  by  a  line 
beginning  at:  lat  38  00  00"  N.,  long.  75'11'. 
00"    W     the:.ce    to    lat.    38'13'30"    N.,    long. 
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75'4r00"    W.    thence    to    ;at.    38'20'30"    N.. 
long.  75°36'40"  W.  thence  to  lat.  38°53'40" 
N.,  long.  76°51'20"  W.  thence  to  lat.  38°26'- 
20  "    N.,   long.    77'03'15"    W.   thence   to   lat. 
37°01'00'   N.,  long.  77°55'00"   W.  thence  to 
lat.  36°19'00"  N.,  long.  79''160O"  W.  thence 
to    lat.    37°00'00"    N.,    long.    80°25'10"    W. 
thence  to  lat.  37°12'15"  N.,  long.  80'25'45" 
W.  thence  to  lat.  37*18'15"  N.,  long.  80*44'- 
45'    W.    thence   to   lat.   37*1600  "    N.,   long. 
80"53'00"    W.    thence    to   lat.    37°11'30"    N., 
long.  81  =  0900"  W.  thence  to  lat.  36°34'00" 
N.,  long.  84°01'00"  W.  thence  to  lat.  36°30'- 
00"    N.,    long.    84°45'00"    W.    thence   to   lat. 
36'12'30"   N.,  long.  85°10'30'   W.  thence  to 
lat.  36°11'00"  N.,  long.  85°24'00"  W.  thence 
to    lat.    36  =  54'00"    N.,    long.    85°35'00"    W. 
thence  to  lat.  37'18'00"  N.,  long.  86°09'00" 
W.  thence  to  lat.  37°16'30"  N.,  long.  87°23'- 
50'    W.    thence    to    lat.    37°43'30"    N.,   long. 
88°19'00  "    W.    thence    to    lat.    37°32'00"    N., 
long.  88°50'00"  W.  thence  to  lat.  37°09'00" 
N..  long.  90°34'00"  W.  thence  to  lat.  36°26'- 
00'    N.,   long.   94°41'00"    W.    thence   to    lat. 
36°55'00"   N.,  long.  95°05'00"   W.  thence  to 
lat.  36°42'00"  N.,  long.  95°53'00"  W.  thence 
to    lat.    38°04'00"    N..    long.    96''0O'0O"    W. 
thence  to  lat.  38°22'0O"  N.,  long.  9G°22'00" 
W.  thence  to  lat.  38°22'00"  N.,  long.  98°24'- 
00"    W.    thence   to   lat.    38°47'00"    N.,    long. 
99°04'00"    W.    thence    to   lat.    39°23'00"    N., 
long.  99°04'00"  W.  thence  to  lat.  38°56'00" 
N.,  long.  99°42'00"  W.  thence  to  lat.  38°49'- 
00"   N.,   long.    100°5000  "   W.   thence  to  lat. 
38  =  3600"  N.,  long.  101°28'00  "  W.  thence  to 
lat.  38  =  28'00"  N.,  long.  101°50'00"  W.  thence 
to    lat.    37°30'00"    N..    long.    102°33'00"    W. 
thence  to  lat.  36°43'00"  N.,  long.  105°0000" 
W.  thence  to  lat.  36°43'00"  N..  long.  106°05'- 
00"    W.    thence   to   lat.   35°2600"    N.,   long. 
110°00'00"   W.  thence  to  lat.   35°26'00"   N., 
long.  112  =  0000"  W.  thence  to  lat.  35°23'00" 
N.,  long.  112°40'00",W.  thence  to  lat.  34°58'- 
00'   N.,  long.   H3°30'00"   W.  thence  to   lat. 
34'11'00  "  N.,  long.  113  =  30'00  "  W.  thence  to 
lat.  34°0200"  N.,  long.  n4°0000  "  W.  thence 
to    lat.    32°15'00"    N.,    long.    114°00'00"    W. 
thence  along  United  States/Mexico  boundary 
to    lat.    32*3100"    N.,    long.    117°11'00"    W. 
thence  via  a  line  3  nautical  miles  from  the 
coastline  to  lat.  48°30'00"  N.,  long.  124°45'- 
00'    W.    thence   along    the   United    States/ 
Canadian  border  to  lat.  45*01 '00"   N.,  long. 
71=29'00"    W.    thence    to   lat.   45°1700"    N, 
long.  71=2000"  W.  thence  to  lat.  45°17'20" 
N.,  long.  71°16'00"  W.  thence  along  United 
States/ Canadian  border  to  lat.  45*18'10"  N., 
long.  71  =  05-40"  W.  thence  to  lat.  45°19'00" 
N.,    long.    70°56'00"    W.    thence    along    the 
United  States/ Canadian  border  to  lat.  45°- 
19'55"  N.,  long.  70°49'00  "  W.  thence  to  lat. 
45  =  20'40"   N.,  long.  70*3930"   W.  thence  to 
lat.  45  =  4040  "  N.,  long.  70*30'30"  W.  thence 
along  the  United  States/Canadian  border  to 
lat.  45°40'20"  N.,  long.  67*46'30"  W.  thence 
to    lat.    45°37'30"    N..    long.    67°46'30"    W. 
thence  to  lat.  45°2700"  N..  long.  67°2900" 
W.  thence  along  the  United  States/Canadian 
border  to  lat.  44°48'00"  N.,  long.  66  =  53'00  " 
W.  thence  via  a  line  3  nautical  miles  from 
the  coastline  to  lat.  44°01'00  "  N.,  long.  69  =  - 
0100"  W.  thence  to  lat.  43*47'48"  N.,  long. 
69°23'20"   W.  thence  via  a  line  3  nautical 
miles  from  the  coastline  to  lat.  43'09'31"  N., 
long.  70*3124  "  W,  thence  to  lat.  43  =  07'40" 


N..  long.  70'32'45"  W.  thence  to  lat.  43°03'- 
16"  N.,  long,  70*3617"  W.  thence  to  lat. 
42°57'43"  N.,  long.  70°41'49  "  W.  thence  to 
via  a  line  3  nautical  miles  from  the  coastline 
to  lat.  41°59'10"  N.,  long.  70°32'10"  W. 
thence  to  lat.  42'05'45  "  N.,  long.  70*17'50" 
W.  thence  to  via  a  line  3  nautical  miles  from 
the  coastline  to  lat.  41°29'54"  N.,  long,  70°- 
3026  "  W.  thence  to  lat.  41-26'24"  N.,  long. 
7l°05'36"  W.  thence  to  via  a  line  3  nautical 
miles  from  the  coastline  to  lat.  41°16'30  '  N., 
long.  71°47'35"  W.  thence  to  lat.  41°04'50" 
N.,  long.  71°47'25"  W.  thence  to  lat.  41  =  01'- 
20'  N.,  long.  71=50'45"  W.  thence  via  a  line 
3  nautical  miles  from  the  coastline  to  point 
of  beginning,  excluding  the  Santa  Barbara 
Islands,  Parallon  Island. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  June  4 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  r)oc.71-8050  Filed  6-8-7l;8:49  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

s-bchapter  a— procedures  and  rules  of 
practice 

PART   1— GENERAL   PROCEDURES 

Subpart   H — Administration   of   the 
Fair   Credit   Reporting   Act 

Correction 
In  F.R,  Doc.  71-7165  appearaia  at  page 
9293  in  the  issue  of  Saturday.  May  22, 
1971.  the  citaUon  "83  Stat.  1128'  in  the 
authority  following  the  table  of  contents 
should  read  "84  Stat  1128". 


SUBCHAPTER     E — RULES,     REGULATIONS      STATE 
MENTS   OF  GENERAL  POLICY   OR    INTERPRETA- 
TION     AND     EXEMPTIONS     UNDER     THE     FAIR 
PACKAGING    AND    LABELING    ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER    PART    500 

Candles 

Correction  i 

In  F.R.  Doc.  71-7823  appearing  at  page 
10846  in  the  issue  of  Friday.  June  4,  1971. 
the  date  of  filing  of  the  document  now 
reading  "5-3-71"  should  read  "6-3-71". 
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Title  24— H0USIN6  AND  HOUSING  CREDIT 


Chapter   VII — Federal   Insurance   Administration,    Deportment  of  Housing   and   Urban   Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGPAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 
List   of   Designated   Areas 
Section  1914  4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4      List  of  designated  areas. 


State 


County 


Lucatidn 


Map  No. 


Bt»ti'  map  rrpoiiitory 


Looal  map  repository 


ElTwIivp  dali- 
of  aulliorii^aliou 
of  sal*  of  flood 
Insurance  for  are.! 


Florida Pinellas. 


•  «  • 
Clcirwater. 


Do- 
Georgia. 
Ilawuii.. 


Kansas. 
Texas. - 


Broward.. 
Chat  ham . 
Hawaii 


Ford 

UraysoD.. 


Ilollywmxi.      .      

Port  Wciitworth 

Hilo  and  I  16  UOl  1900  US 

vicinity.  tlirough 

I  leoui  I'jooos 


I  12  103  0570  05  Deiiarlnient   of  fonimuiiity   AITairs, 

tliroURh  Slate  of  Florida,  3iw  Ullice  Plaza. 

1  li  103  0570  08  Tallah:vss8e,  Fl.  3i301. 

State  of  Florida  Insurance  Depart- 
ment, Treasiirar's  Oflice,  Stale 
Capitol,    Tallaliassee.    FL    32304. 


City   Hall   U)bl)y,   Clearwater  City    June*,  1971. 
Hall,  L  learwater,  Fla.  3351S. 


DodpeCity. 
t^lierman    . . 


DepiUtnient   of    Land    and    .Natural    I'ounVy  of Ylawaii'plaimlVig'beparV-' 
Hesotmes,  Boi  621,  Honolulu,  111        nient,  25.\uimni  St.,  Hilo,  HI  M720, 

Hawaii  Insurance  Dep.irlment,  Box 
3014,  Honolulu,  HI  'j«;sil. 

Texas  Water  Development  Hoard.  301  Ulliie  of    rrliairAfr'airs'M   Floor  ' 
West   2d   St.,    Austin,    TX    7S711.       Municipal    BIdg.,    8hennai\     Tx' 

Texas  ,^tate  Board  of  Insurance,  1110       750yo.  ' 

San  Jacinto  St.,  Au.stin,  TX  7S701, 


..  1  48  liil  63(0  03 
tlirough 
I  48  181  6350  14 


no. 

Do. 

Do. 


Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (Utle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28  1969  (33  PR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969,,  42  U.S.C.  4001-4127;  and  Secretary-s  de  eeatlon 
of  authority  to  Federal  Insurance  Administrator,  34  F.R,  2680,  Feb.  27.  1969)  s"'^'"" 


Issued:  June  9,  1971. 


[FRDoc.71-8011  Filed  6-8-71;8:48  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART    1915  —  IDENTIFICATION    OF    FLOOD-PRONE    AREAS 
List   of   Flood    Hazard    Areas 
Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1913.3      List  of  flood  hazard  arras. 


State 


County 


Location 


Map  No. 


State  map  rrpository 


Local  map  rojiosltory 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

hazard:) 


Florida. 


•  •  • 
PInoUas 


Clearwater. 


Do.. 
Georgia. 
Hawaii.. 


Kan.'ias 
Texas.. 


Broward 

Chatham..   . 
Hawaii 


Ford 

Grayson 


n  12  103  0670  OS 

through 
H  12  103  0670  08 


Hollywood 

Port  WeTiiworth . 

Ililo  and  vicinity.    H  15  001  i'.WO  lis  " 
through 
H  15  001  I'.tOOOS 


Dodge  City. 
Sherman 


Department  of  ronimunlly  Affairs,    City   Hall   Ix)bby,   Clearwater   City    June '>7  ly70 
State  of  Horida.  Sill.  Office  Plaza,       Hall,  Clearwater  Fla  33518  -"uue  ./.  u,u. 

Tallahassee,  Fla.  32301. 

State  of  Florida  la'Jurance   Depart- 
ment,    Treasurers     Office     .state 
Capitol,  Tallahassee,  FL  32304. 
JuneO,  1971. 

i)ei>arunent   of   Land   and    Nat iVral"' County  of  iVawair Planning' iiepa^^^^    June5*l'i70 
Ke.'«,uro-s,  Uoi  621,  Honolulu.  HI        mem,  25  AupunI  St.,  Hilo;  HI  00720. 

Hawaii  Insur,ince  Department,  Box 
3614,  Honolulu,  HI  i)6»ll. 


..  H  48  181  6350  03 
through 
H  4il  181  6350  14 


''"ti''^.^?"',''  Oovelopment  Board.OTI '  tUflce  '  of  "I'rban    Affairs,'  'sd    Floor' 

West  2d  rft.  Austin,  TX  78711.  Municipal    Bldg.,    Sherman      TX 

Texas  Stale  Board  of  Insurance.  1110  75000. 
San  Jacinto  St.,  .Austin,  TX  7s701. 


Junes,  1071. 
May  21,  ly7fl  and 
June  U,  l'i7I. 


17a(^°"Nnr°,^  ',o««>^'''^  ""''  °!.i''^  *""^  """'  °'  ^""^  """'^''^  *°=^  ^^*'*''  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  sees.  408-410,  Public  Law  91-152  Dec  24  19691  49  tt  q  r  Arwii-j.)-  „„h  e  Z  '^o»  t^J  r.K. 
Of  authority  to  Federal  Insurance  Administrator,  34  F.R.  268^  Feb    27    19V9;  4001-4.2,     a-   .'.ecretarys  delegation 


Issued:  June  9,  1971. 


fPRDoc.71-8012  Piled  6-S-71:8:48  ami 


Grower  K    BrPvsTEm. 
Federal  /r.-r.-a-^  ,>  Administrator. 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME    TAX 

|T,D   71231 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31,    1953 

Low  Income  Allowance  and  Standard 
Deduction 

On  January  1.  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Ret^ulations  '26 
CFR  Part  1>  imder  sections  4.  141.  143, 
and  144  of  tlie  Internal  Flevenue  Code  of 
1954  to  conform  to  section  802  of  the 
Tax  Reform  Act  of  1969  <83  Stat.  676' 
was  published  In  the  Federal  Register 
<36  F.R.  17 1.  After  con^sideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  recardm.g  the  rules 
proposed,  the  amendment  of  regulations 
a.-^  proposed  :.-3  hereby  adopted. 

(Sec.   7805,  Internal   Revenue  Code  of   1954, 
(68A  Stat.  917;   26  U.S  C.  7805  i  ) 

[seal!  Harold  T.  Swartz, 

Actinq  Commissioner  of 
Internal  Revenue. 

Approved:  June  2,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  i  26  CFR  Part  1 '  under  sec- 
tions 4.  141,  143.  and  144  of  the  Internal 
Revenue  Code  of  1954  to  section  802  of 
the  Tax  Reform  Act  of  1969  i83  Stat. 
676',  such  rcgul;\tions  are  amended  as 
follows: 

Paracrath  1  Section  1.4  is  amended  by 
revising  subsections  <ai,  <ci,  and  ifM4i 
of  section  4  and  by  revising  the  historical 
note  to  read  as  follows : 

§1.4      .'^liitiilory      provi-ini).  :      riil(«     t'lir 
opliuruil    lax. 

Sec.  4.  Rules  /or  optional  tax — (a)  Num- 
ber of  eiempttons.  For  purposes  of  the  tables 
prescribed  by  the  Secretary  or  his  delegate 
pursuant  to  section  3.  the  term  "number  of 
exemptions"  mean.^  the  number  of  exemp- 
tions allowed  under  section  151  as  deductions 
In  compuilng  taxable  Income, 


(c)  Husband  or  uifc  filing  separate  return. 
(1)  A  husband  or  wife  may  not  elect  to  pay 
the  optional  tax  Imposed  by  section  3  If  the 
tax  of  the  other  spouse  Is  determined  under 
section  1  on  the  basis  of  taxable  income 
computed  without  regard  to  the  standard 
deduction. 

(2)  Except  as  otherwi.-^e  provided  In  this 
BUbsectlon.  in  the  case  of  a  husband  or  wife 
filing  a  separate  return  the  tax  Imposed  by 
section  3  shall  be  the  les.ser  of  the  tax 
shown  in — 

(A)  The  table  prescribed  under  section  3 
applicable  In  the  case  of  married  persons 
filing  separate  returns  which  applies  the  per- 
centage standard  deduction,  or 
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(B)  The  table  prescribed  under  section  8 
applicable  in  the  case  of  married  persons 
filing  separate  returns  which  applies  the  low 
Income  allowance. 

(3)  The  table  referred  to  In  paragraph 
(2)  (B)  shall  not  apply  in  the  case  of  a  hus- 
band or  wife  filing  a  separate  return  it  the 
tax  of  the  other  spouse  Is  determined  with 
regard  to  the  percentage  standard  deduction; 
except  that  an  individual  described  In  sec- 
tion 141(d)  (2)  may  elect  (under  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
to  pay  the  tax  shown  In  the  table  referred 
to  in  paragraph  (2)  (B)  in  lieu  of  the  tax 
shown  in  the  table  referred  to  in  paragraph 
(2)  (A) .  For  purposes  of  this  title,  an  election 
under  the  preceding  sentence  shall  be  treated 
as  an  election  made  under  section  141(d)  (2). 

(4)  For  purposes  of  this  subsection,  deter- 
mination of  marital  status  shall  be  made 
under  section  143. 

•  •  »  •  » 
(f)   Cross  references.  •   •   » 

(4)  For  computation  of  tax  by  Secretary 
or  his  delegate,  see  section  6014. 

[Sec.  4  as  amended  by  sees.  232(f)(1)  and 
301(b)  (1)  and  (3),  Rev.  Act  1964  (78  Stat. 
111.  140);  sees.  802(c)  (1),  (2),  and  (3),  Tax 
Reform  Act  1969  (83  Stat.  677,  678)  [ 

Par.  2.  Section  1.4-3  is  amended  by 
revising  paragraph  (bKl),  by  redesig- 
nating paragraph  (c)  as  paragraph  (d), 
by  revising  such  redesignated  paragraph, 
and  by  adding  a  new  paragraph  (c),  to 
read  as  follows: 

§  1.1—3      Hii«band   and    MJfe   filing   sepa- 
rate returns. 

•  •  •  •  » 

(b)  Taxable  years  beginning  after  De- 
cember 31.  1963,  and  before  January  1, 
1970.  (I)  In  the  case  of  a  husband  and 
wife  filing  a  separate  return  for  a  taxable 
year  beginning  after  December  31,  1963, 
and  before  January  1,  1970,  the  optional 
tax  imposed  by  section  3  shall  be — 

(i)  For  taxable  yea.-s  beginning  in 
1964,  the  lesser  of  the  tax  shown  in  Table 
IV  (relating  to  the  10-percent  standard 
deduction  for  married  persons  filing  sep- 
arate returns)  or  Table  V  (relating  to 
the  minimum  standard  deduction  for 
married  persons  filing  separate  returns) 
of  s2ction  3(a),  and 

( ii )  For  a  taxable  year  beginning  after 
December  31,  1964,  and  before  January  1, 
1970,  the  lesser  of  the  tax  shown  in  Table 
IV  (relating  to  the  10-percent  standard 
deduction  for  married  persons  filing  sep- 
arate returns)  or  Table  V  (relating  to 
minimum  standard  deduction  for  mar- 
ried persons  filing  separate  returns)  of 
section  3(b). 


<c>  Taxable  years  beginning  after  De- 
cember 31. 1969.  (1)  In  the  case  of  a  hus- 
band and  wife  filing  a  separate  return 
for  a  taxable  year  beginning  after  De- 
cember 31,  1969,  the  optional  tax  imposed 
by  section  3  shall  be  the  lesser  of  the  tax 
showTi  in — 

n>  The  table  prescribed  imder  section 
3  applicable  to  such  taxable  year  in  the 
case  of  married  persons  filing  separate 
returns  wliich  applies  the  percentage 
standard  deduction,  or 

(ii)  The  table  prescribed  under  sec- 
tion 3  applicable  to  such  taxable  year  in 


the  case  of  married  persons  filing  sepa- 
rate returns  whicl>  applies  the  low  in- 
come allowance. 

(2)  If  the  tax  of  one  spouse  is  deter- 
mined by  the  table  described  in  subpara- 
graph 1 1 )  ( i )  of  this  paragraph  or  if  such 
spouse  in  computmg  taxable  income  uses 
the  percentage  standard  deduction  pro- 
vided for  in  section  141  <  b  • .  then  the  table 
described  in  subparagraph  1 1  >  <iit  of  this 
paragraph  shall  not  apply  in  the  case  of 
the  other  spouse,  if  such  other  spouse 
elects  to  pay  the  optional  tax  imposed 
under  section  3.  Thus,  if  a  husband  and 
wife  compute  the  tax  with  reference  to 
the  standard  deduction,  one  cannot  elect 
to  use  the  percentage  standard  deduction 
and  the  other  elect  to  use  the  low  income 
allowance.  A  married  individual  de- 
scribed in  section  141(d»«2i  may  elect 
pursuant  to  such  section  and  the  regula- 
tions thereunder  to  pay  the  tax  shown 
in  the  table  described  by  subparagraph 
(l)(ii)  of  this  paragraph  in  lieu  of  tlie 
tax  shown  in  the  table  described  bv  sub- 
paragraph (iHii  of  this  paragraph.  See 
section  141 1  d  i  and  the  regulations  there- 
under for  rules  relating  to  the  standard 
deduction  in  the  case  of  married  individ- 
uals filing  separate  returns. 

(d)  Determination  of  marital  status. 
For  the  purpose  of  applying  the  restric- 
tions upon  the  right  of  a  married  person 
to  elect  to  pay  the  tax  under  .section  3, 
(1)  the  determination  of  marital  status 
Is  made  as  of  the  close  of  the  taxpayer's 
taxable  year  or.  if  his  spouse  died  during 
such  year,  as  of  the  date  of  death;  i2»  a 
person  legally  separated  from  his  spouse 
under  a  decree  of  divorce  or  separate 
maintenance  on  the  last  day  of  his  tax- 
able year  lor  the  date  of  death  of  his 
spouse,  whichever  is  applicable*  is  not 
considered  as  married:  and  i3)  with  re- 
spect to  taxable  years  beginning  after 
December  31,  1969.  a  person,  although 
considered  as  married  within  the  mean- 
ing of  section  143  >  a  > ,  Is  considered  as  not 
married  if  he  lives  apart  from  his  spouse 
and  satisfies  the  requirements  set  forth 
in  section  143  ( b ) .  See  section  143  and  the 
regulations  thereunder. 

Par.  3.  Section  1,141  is  revised  to  read 
as  follows: 

§  1.141      .Statutory    provisions:    standard 
drdurtion. 

Sec.  141.  Standard  deduction — (a)  Stand- 
ard deduction.  Except  as  otherwise  provided 
in  this  section,  the  standard  deduction  refer- 
red to  in  this  title  Is  the  larger  of  the  per- 
centage standard  deduction  or  the  low  income 
allowance. 

(b)  Percentage  standard  deduction.  The 
percentage  standard  deduction  is  an 
amount  equal  to  the  applicable  percentage 
of  adjusted  gruss  Income  shown  In  the  fol- 
lowing table,  but  not  to  exceed  the  maximum 
amount  shown  In  such  table  (or  one-half  of 
such  maximum  amount  in  the  case  of  a 
separate  return  by  a  married  Individual)  : 


Taiable  years  beginning  In—    AppUcable    Mailinum 
porcentage      amount 


1970 

iwi :::: 

1(172 , 

1'j73  and  thereafter.. 


10 

$1,000 

13 

1,  .VH) 

14 

2,0110 

15 

2,000 
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|For  Code  sec,  141(c)  as  amended  efrtctive 
for  taxable  years  beginning  after  Decem- 
ber 31,  1971.  see  sec.  141(c)  Immediately 
following  this  sec.  141(c)  1 

(c)  Low  income  allowance — (1)  In  gen- 
eral. The  low  Income  allowance  Is  an  amount 
equal  to  the  sum  of — 

(A)  The  basic  allowance,  and 

(B)  The  additional  allowance. 

(2)  Basic  allowance.  For  purposes  of  this 
subsection,  the  basic  allowance  Is  an  amount 
equal  to  the  sum  of — 

(A)  $200,  plus 

(B)  $100,  multiplied  by  the  number  of 
exemptions. 

The  basic  allowance  shall  not  exceed  $1,000. 

(3)  Additional  allowance — (A)  In  general. 
For  purposes  of  this  subsection,  the  tAldl- 
tlonal  allowance  is  an  amount  equal  to  the 
excess   (if  any)    of  $900  over  the  sum  of — 

(I)  $100,  multiplied  by  the  number  of 
exemptions,  plus 

(II)  The  income  phase-out. 

(B)  Income  phase-out.  For  purposes  of 
subparagraph  (A)  (11),  the  Income  phase-out 
is  an  amount  equal  to  one-half  of  the  amount 
by  which  the  adjusted  gross  Income  for  the 
taxable  year  exceeds  the  sum  of — 

(I)  $1,100,  plus 

(II)  $625,  multiplied  by  the  number  of 
exemptions. 

(4)  Married  individuals  filing  separate 
returns.  In  the  case  of  a  married  taxpayer 
filing  a  separate  return — 

(A)  The  low  Income  allowance  Is  an 
amount  equal  to  the  basic  allowance,  and 

(B)  The  basic  allowance  Is  an  amount 
(not  in  excess  of  $500)  equal  to  the  sum  of — 

(I)  $100,  plus 

(II)  $100,  multiplied  by  the  number  of 
exemptions. 

(5)  Number  of  exemptions.  For  purposes 
of  this  subsection,  the  number  of  exemp- 
tions is  the  number  of  exemptions  allowed  as 
a  deduction  for  the  taxable  year  under  sec- 
tion 151. 

(6)  Special  rule  for  1971.  For  a  taxable 
year  beginning  after  December  31,  1970,  and 
before  January  1,  1972. — 

(A)  Paragraph  (3)  (A)  shall  be  applied  by 
substituting  ■■$850'  for  ■■$900", 

(B)  Paragraph  (3)  (B)  shall  be  applied  by 
substituting  'one-fifteenth"   for  '■one-half', 

(C)  Paragraph  |3)  (B)  (i)  shall  be  applied 
by   substituting   "$1,050"   for   "$1,100",    and 

(D)  Paragraph  (3)  (B)  (11)  shall  be  applied 
by  substituting  "$650"  for  "$625  ". 

(Sec.  141(c)  as  amended  effective  for  taxable 
years  beginning  after  Dec.  31.  1971  ] 

(c)  Loic  income  allowance  The  low  In- 
come allowance  is  $1,000  ($500.  In  the  case 
of  a  married  Individual  filing  a  separate 
return) . 

(d)  Married  individuals  filing  separate  re- 
turns. Notwithstanding  subsection   (a)  — 

(1)  The  low  Income  allowance  shall  not 
apply  in  the  case  of  a  separate  return  by  a 
married  individual  if  the  tax  of  the  other 
spouse  Is  determined  with  regard  to  the  per- 
centage standard  deduction. 

(2)  A  married  individual  filing  a  separate 
return  may,  if  the  low  Income  allowance  Is 
less  than  the  percentage  standard  deduction, 
and  If  the  low  income  allowance  of  his 
spouse  Is  greater  than  the  percentage  stand- 
ard deduction  of  such  spouse,  elect  (under 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  to  have  his  tax  determined  with 
regard  to  the  low  income  allowance  in  lieu 
of  being  determined  with  regard  to  the  per- 
centage standard  deduction 

|Sec.  141  as  amended  by  sec.  112(a),  Rev. 
Act  1964  (78  Stat,  23);  sec.  802  (a),  (c)(4), 
and  (e).  Tax  Reform  Act  1969  (83  Stat.  676, 
678)1 
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Par.  4.  Section  1.141-1  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  fd)  and  (e)  as  paragraphs 
»f)  and  <g),  respectively,  revising  re- 
designated paragraph  (f>,  and  adding 
new  paragraphs  (d',  (e».  and  (h>,  to 
read  as  follows: 

§  I.I  II  — I       ."^tandurd  deduction. 

(a)  In  general.  The  standard  deduc- 
tion referred  to  in  this  section  is: 

(1)  For  taxable  years  beginning  be- 
fore January  1,  1964,  the  10-percent 
standard  deduction, 

(2)  For  taxable  years  beginning  after 
December  31,  1963,  and  before  Janu- 
ary 1.  1970.  the  larger  of  the  10-percent 
standard  deduction  or  the  minimum 
standard  deduction,  and 

<3)  For  taxable  years  beginning  after 
December  31,  1969,  the  larger  of  the 
percentage  standard  deduction  or  the 
low  income  allowance. 

The  taxpayer  may  elect  to  take,  in  ad- 
dition to  the  deductions  from  grass  in- 
come allowable  in  computing  adjusted 
gross  income  and  the  deduction  de- 
scribed in  section  151  relating  to  per- 
sonal exemptions,  a  standard  deduction 
in  lieu  of  all  deductions  other  than 
those  described  in  section  62  and  in  lieu 
of  certain  credits  allowable  to  the  tax- 
payer, had  he  not  so  elected.  See  section 
36.  Such  credits  include:  The  credit 
provided  by  section  33  for  taxes  im- 
ix>sed  by  foreign  countries  and  posses- 
sions of  the  United  States;  the  credit 
provided  by  section  32  for  tax  withheld 
at  source  under  section  1451  by  the 
obligor  on  tax-free  covenant  bonds  with 
respect  to  interest  on  such  bonds;  and 
the  credit  provided  by  section  35  with 
respect  to  interest  on  United  States 
obligations  and  interest  on  obligations 
of  instrumentalities  of  the  United 
States.  In  the  case  of  a  taxable  year  be- 
ginning before  January  1,  1970,  such 
standard  deduction,  however,  may  in  no 
event  exceed  $1,000,  or  $500  in  the  case 
of  a  separate  return  by  a  married  in- 
dividual. For  determination  of  marital 
status  see  §  1.143-1.  See  section  4  and 
the  regulations  thereunder  for  rules  re- 
lating to  standard  deduction  in  respect 
of  optional  tax.  The  optional  tax  tables 
pro\ided  for  in  section  3  reflect  the 
standard  deduction  provided  for  in  sec- 
tion   141. 

•  •  •  •  » 

(d)  Percentage  standard  deduction. 
The  percentage  standard  deduction  is 
an  amount  equal  to  the  applicable  per- 
centage of  ad.iusied  gross  income  shown 
in  the  following  table,  but  not  to  exceed 
the  maximum  amoLmt  shown  in  such 
table  I  or  one-half  of  such  maximiun 
amount  Ln  the  case  of  a  separate  return 
by  a  married  individual  > : 


Taxable  years  beginning  In—    Applicable    Maximum 
percentagt      amount 


I070 

1971 

1972 

1973  and  thereafter. 


10 

$1,000 

13 

1,500 

14 

2.000 

15 

2,000 

11083 

'e)  Low  income  allowance — (l)  in 
general — (i)  For  taxable  years  beginning 
in  1970  and  1971.  For  taxable  years  be- 
ginning after  December  31.  1969,  and  be- 
fore January  1,  1972,  tlie  low  income  al- 
lowance is  an  amount  equal  to  the  siim 
of  the  basic  allowance  and  the  additional 
allowance.  The  low  income  allowance  is 
never  less  than  the  basic  allowance.  In 
the  case  of  a  married  taxpayer  (as  de- 
termined by  applying  section  143 ia>,  but 
not  including  an  individual  who  is  not 
considered  as  married,  as  determined 
by  applying  section  143(b>>,  filing  a 
separate  return,  however,  the  low  income 
allowance  is  equal  to  the  basic  allow- 
ance, and  the  basic  allowance  is  an 
amount  (not  in  excess  of  $500)  equal 
to  the  sum  of  (at  $100,  plus  (b)  $100, 
multiplied  by  the  number  of  exemptions 
allowed  as  a  deduction  for  the  taxable 
year  under  section  151. 

(ii)  For  taxable  years  beginning  after 
December  31.  1971.  For  taxable  years  be- 
ginning after  E>ecember  31,  1971,  the  low 
income  allowance  is  $1,000  in  the  case  of 
a  return  of  an  individual  who  is  not 
married  (including  an  individual  who  is 
not  considered  as  married  by  virtue  of 
section  143(b) )  or  In  the  case  of  a  joint 
return  of  a  married  couple.  The  low  in- 
come allowance  is  $500  in  the  case  of  a 
married  individual  filing  a  separate 
return. 

<  2 1  Basic  allc^ance.  The  basic  allow- 
ance is  an  amount,  not  In  excess  of 
$1,000,  equal  to  the  sum  of — 

n>    $200,  plus 

(ii'  $100,  multiplied  by  the  ntmiber  of 
exemptions  allowed  as  a  deduction  for 
the  taxable  year  under  section  151. 

(3)  Additional  allowance — (i)  In 
general.  The  additional  allowance  is  an 
amount  equal  to  the  excess  (if  any)  of 
$900  ($850.  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1970,  and 
before  January  1.  1972  >  over  the  sum 
of— 

(a )  $100,  multiplied  by  the  number  of 
such  exemptions,  plus 

(b)  The  income  phase-out,  if  any. 
(ii)   Income    phase-out.    The   income 

phase-out  is  an  amount  equal  to  one- 
half  (one-fifteenth  in  the  case  of  a  tax- 
able year  beginning  after  December  31, 
1970,  and  before  January  1,  1972)  of  the 
amount  (if  any)  by  which  the  adjusted 
gross  income  for  the  taxable  year  ex- 
ceeds the  sum  of — 

(o)  $1,100  ($1,050,  in  the  case  of  a 
taxable  year  beginning  after  Decem- 
ber 31,  1970.  and  before  January  1,  1972  i, 
plus 

(b>  $625  >  $650,  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1970, 
and  before  January  1.  1972)  multiplied 
by  the  number  of  such  exemptions. 

(4)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 
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Kiaripie  i/i  H.  a  married  Individual,  files  a  Joint  return  with  W,  his  wife,  for  calendar 
year  1970  Their  combined  adjusted  gross  income  for  that  year  Is  $5,000.  They  are  entitled 
to  six  exemptions  under  section  151  for  the  year.  Their  standard  deduction  is  the  low  Income 
allowance  i  $1,025  00)  since  It  Is  larger  than  the  percentage  standard  deduction  ($500)  and 
is  computed  as  follows: 

Percentage  standard  deduction   (lO'r   of  $5,000) _.. jsoo 

Low  income  allowance: 

(i)   Basic  allowance  ($200,  plus  $100  multiplied  by  the  number  of  exemp- 
tions [6|,  but  not  In  excess  of  $1,000) $$00 

Plus  

(li)   Additional  allowance  (Excess  of  $900  over  the  sum  of  $100  multiplied 
by  the  number  o.'  exemptions  and  the  income  phase-out)  : 

(o)    $100  X  number  of  exemptions   (6) __  jfioo 

Plus 
( b )    Income  phase-out : 

(1)  Adjusted  gross  income $5,000 

(2)  Less    ($1,100-  [625,.  6]) 4,850 


ISO 


(3)   Income  phase-out  Ci  X  150) 75 

(c)    Additional    allowance    ($900- |600  +  75| ) 225 


(HI)   Low   Income   allowance    (basic   allowance    ($800)    plus   additional   allowance 

1*2251) . 1,025 

Example  (2).  H.  a  married  individual,  files  a  Joint  return  with  W,  his  wife,  for  calendar 
year  1971.  Their  combined  adjusted  gross  Income  for  that  year  is  $5,000.  They  are  entitled 
to  six  exemptions  under  section  151  for  the  year.  Their  standard  deduction  is  the  low  Income 
allowance  ($1,046.67)  since  it  is  larger  than  the  percentage  standard  deduction  ($650)  and 
Is  computed  as  follows: 

Percentage  standard  deduction   (13' 
Low  income  allowance: 

(i)    Basic  allowance  ($200.  plus  $100  multiplied  by  the  number  of 

exemptions    |6|,  but  not  in  excess  of  $1.000). 

Plus 
(11)   Additional   allowance    {Excess   of   $850   over   the   sum   of   $100 
multiplied    by    the    number    of    exemptions    and    the    income 
phase-out  1  : 

(ai    $100xnumber   of   exemptions    (6) $600.00 

Plus 
(b)    Income  pha-se-out: 

(J)    Adjusted  gross  income $5,000.00 

(2)    Less    ($1,050  •  1650-  6|) 4,950.00 


of  $5,000) $050.00 


$800.  00 


(3)   Income  phase-out  ('>   y  50) 

(c)    Additional    allowance    ($850- [600  +  3.331 ) . 


50.00 


3.33 


246.  67 


(iii)   Low  income  allowance  (Basic  allowance  |$800]  plus  additional  allowance 

1$246.67|)     1,046.67 

puted  by  the  Internal  Revenue  Service 
pursuant  to  section  6014. 

( 2 )  A  married  individual  filing  a  sepa- 
rate return  for  a  taxable  year  beginning 
after  December  31,  1969,  may  elect  to  de- 
termine his  tax  with  regard  to  the  low 
income  allowance  in  lieu  of  determining 
it  under  the  percentage  standard  deduc- 
tion although  his  low  income  allowance 
is  less  than  the  percentage  standard  de- 
duction if  the  low  income  allowance  of 
his  spouse  is  greater  than  the  percentage 
standard  deduction  of  such  spouse.  A 
taxpayer  shall  signify  on  his  return  his 
election  to  determine  his  tax  with  regard 
to  the  low  income  allowance  by  claiming 
thereon  the  deduction  in  the  amount 
provided  for  in  section  141(c>  instead  of 
the  amount  provided  for  in  section  141 
<b). 

(3)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1963,  and 
before  January  1,  1970,  subparagraphs 
111  and  <2>  of  this  paragraph  shall  be 
applied  by  substituting  "minimum 
standard  deduction",  "the  10-percent 
standard  deduction",  and  "December  31, 
1963,  and  before  January  1,  1970"  for 
"low  Income  allowance",  "percentage 
standard  deduction",  and  "December  31, 
1969",  respectively. 


Example  (3).  H,  a  married  taxpayer  living 
with  his  spouse,  files  a  separate  return  for 
1971  and  has  adjusted  gross  income  of  $3,000 
for  that  year.  He  is  entitled  to  six  exemptions 
under  section  151  for  the  year.  Hs  standard 
deduction  is  the  low  Income  allowance  which 
Is  equal  to  the  basic  allowance  (not  In  excess 
of  $500 ) ,  and  is  computed  as  follows : 

Percentage  standard  deduction  ($3,000 

X13^;)    - $390 

tiow  Income  allowance: 

Basic  allowance  ($100,  plus 
$100  multiplied  by  number 
of  exemptions  |6|  but  not  In 

excess  of  $500) $500 

Low  income  allowance 500 

Example  (4).  H,  a  married  Individual  en- 
titled to  six  exemptions,  files  a  separate  re- 
turn for  1971,  is  living  apart  from  his  spouse, 
and  qualifies  under  section  143(b)  and  para- 
graph (b)  of  §  1  143-1  to  be  considered  as 
not  married.  H  has  adjusted  gro.ss  income  of 
$5,000.  His  standard  deduction  is  the  low 
Income  allowance  1$  1,046  67)  and  is  com- 
puted in  the  manner  shown  in  example  (2). 

tf  I  Married  individuals  filing  separate 
returns.  1 1 1  In  tlie  ca.se  of  a  married  in- 
dividual filing  a  .separate  return  for  a 
taxable  year  beginning  after  Decem- 
ber 31,  1969.  the  low  Income  allowance 
shall  not  apply  If  the  tax  of  the  other 
.spouse  Is  determined  wTth  regard  to  the 
percentage  standard  deduction  or  is  com- 


<4»  For  rules  relating  to  the  election 
to  pay  the  optional  tax  imposed  by  sec- 
tion 3  when  married  individuals  file  sep- 
arate returns,  see  section  4(c)  and  the 
regtilations  thereunder. 

<g»  Short  taxable  year  due  to  death  of 
taxpayer.  An  election  to  take  the  stand- 
ard deduction  may  be  made  for  a  tax- 
able year  which  is  less  than  12  months 
on  account  of  the  death  of  the  taxpayer. 

(h»  Cross  reference.  For  the  compu- 
tation of  the  standard  deduction  for  a 
fiscal  year  beginning  in  1969,  1970,  1971, 
or  1972,  see  section  21  id)  and  the  regu- 
lations thereunder. 

Par.  5.  Section  1.143  is  amended  by  re- 
vi3ing  section  143  and  by  adding  a  his- 
torical note  to  read  as  follows: 

§  1.1  l.^      ^'lalutiiry  pro\i>iuns;  dclcrni.'ti::- 
lion  of  marital  status. 
Sec.    143.    Determination    of   marital    sta- 
tus—{&)   General  rule.  For  purposes  of  this 
part — 

( 1 )  The  determination  of  whether  an  in- 
dividual is  married  shall  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such  de- 
termination shall  be  made  as  of  the  time  of 
such  death:  and 

(2)  An  individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  cf 
separate  maintenance  shall  not  be  consid- 
ered as  married. 

(b)  Certain  married  individuals  living 
apart  For  purposes  of  this  part,  if — 

(1>  An  individual  who  is  married  (within 
the  meaning  of  subsection  (a)  and  who 
files  a  separate  return  maintains  as  his  home 
a  household  which  constitutes  for  more  than 
one-half  of  the  taxable  year  the  principal 
place  of  abode  of  a  dependent  (A)  who 
(within  the  meaning  of  section  152)  is  a 
Bon,  stepson,  daughter,  or  stepdaughter  of 
the  individual,  and  (B)  with  respect  to  whom 
such  individual  is  entitled  to  a  deduction  for 
the  taxable  year  under  section  151, 

(2)  Such  individual  furnishes  over  half 
of  the  cost  of  maintaining  such  household 
during  the  taxable  year,  and 

(3)  During  the  entire  taxable  year  such 
individual's  spouse  Is  not  a  member  of  such 
household, 

such  individual  shall  not   be  considered  as 
married. 

I  Sec.    143    as   amended   by    sec.   802(b),   Tax 
Reform  Act  1969   (83  Stat.  677)] 

Par.  6.  Section  1.143-1  is  amended  to 
read  as  follows: 

§  I.I  13— 1      Drierminulion       of       niiirital 
^lulus. 

(a)  General  rule.  The  determination 
of  whether  an  individual  is  married  shall 
be  made  as  of  the  close  of  his  taxable 
year  unless  his  spou.se  dies  during  his 
taxable  year,  in  which  case  such  deter- 
mination shall  be  made  a.s  of  the  time  of 
such  death:  and,  except  as  provided  in 
paragraph  'b)  of  this  section,  an  indi- 
vidual shall  be  considered  as  married 
even  though  living  apart  from  his  spouse 
unless  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance.  The 
provisions  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 
Example  ID.  Taxpayer  A  and  his  wife  B 
both  make  their  returns  on  a  calendar  year 
basis.  In  July  1954,  they  enter  into  a  sepa- 
ration agreement  and  thereafter  live  apart, 
but  no  decree  of  divorce  or  separate  main- 
tenance   Is   issued    until    March    1955.    If    A 
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Itemizes  and  claims  his  actual  deductions 
on  his  return  for  the  calendar  year  1954, 
B  may  not  elect  the  standard  deduction  on 
her  return  since  B  is  considered  as  married 
to  A  (although  permanently  separated  by 
agreement)  on  the  last  day  of  1954. 

Example  (2),  Taxpayer  A  malces  his  re- 
turns on  the  basis  of  a  fiscal  year  ending 
June  30.  His  wife  B  makes  her  returns  on 
the  calendar  year  basis.  A  died  in  (Xtober 
1954.  In  such  case,  since  A  and  B  were  mar- 
ried as  of  the  date  of  death.  B  may  not  elect 
the  standard  deduction  for  the  calendar  year 
1954  if  the  Income  of  A  for  tlie  short  taxable 
year  ending  with  the  dat-e  of  his  death  is 
determined  without  regard  to  the  standard 
deduction. 

(b)  Certain  married  iridividjials  living 
apart.  ( 1 )  For  purposes  of  part  IV  of 
subchapter  B  of  chapter  1  of  the  Code, 
an  individual  is  not  considered  as  mar- 
ried for  taxable  years  beginning  after 
December  31,  1969,  if  n)  such  individual 
is  married  <  within  the  meanin.K  of  par- 
agraph <a)  of  this  section*  but  files  a 
separate  return;  (ii»  such  individual 
niaintams  as  his  home  a  hoasehold 
which  constitutes  for  more  than  one- 
half  of  the  taxable  year  the  principal 
place  of  abode  of  a  dei>endent  1  a )  who 
(within  the  meaning  of  section  152  and 
the  regulations  thereunder)  is  a  son, 
stepson,  daughter,  or  stepdaughter  of 
the  individual,  and  (b»  with  respect  to 
whom  such  individual  is  entitled  to  a 
deduction  for  the  taxable  year  under 
section  151;  liii)  such  individual  fur- 
ni.shes  over  half  of  the  cost  of  main- 
taining such  household  during  the  tax- 
able year;  and  <iv'  during  the  entire 
taxable  year  such  individual's  spouse  is 
not  a  member  of  such  household. 

(2>  For  purposes  of  subparagraph  (1) 
(ii)fai  of  this  paragraph,  a  legally 
adopted  son  or  daughter  of  an  individual, 
a  child  ^described  in  paragraph  ic>(2) 
of  §  1.152-21  who  is  a  member  of  an  in- 
dividual's hou-sehold  if  placed  with  such 
individual  by  an  authorized  placement 
agency  <as  defined  in  paragraph  (c)(2) 
of  5  1.152-2)  for  legal  adoption  by  such 
individual,  or  a  foster  child  (described 
in  paragraph  (c)i4)  of  §  1.152-2)  of  an 
individual  if  such  child  satisfies  the  re- 
quirements of  section  152ia)<9)  of  the 
Code  and  paragraph  (b)  of  §  1.152-1  with 
respect  to  such  individual,  shall  be 
treated  as  a  son  or  daughter  of  such  in- 
dindual  by  blood. 

•  3)  For  purpo.^es  of  subparagraph  (1) 
(ii)  of  tlus  paragraph,  the  hoasehold 
must  actually  constitute  the  home  of  the 
individual  for  his  taxable  year.  However, 
a  physical  change  in  the  location  of  such 
home  will  not  prevent  an  individual  from 
qualifying  for  the  treatment  provided  in 
subparagraph  (1)  of  this  paragraph.  It 
is  not  sufficient  that  the  individual  main- 
tain the  household  without  being  its 
occupant.  The  individual  and  the  de- 
pendent described  in  subparagraph  <1) 
(ii)(a)  of  this  paragraph  must  cx~cupy 
the  household  for  more  than  one-half  of 
the  taxable  year  of  the  individual.  How- 
ever, the  fact  that  such  dependent  is 
born  or  dies  within  the  taxable  year  will 
not  prevent  an  individual  from  qualifying 
for  such  treatment  if  the  household  con- 
stitutes the  principal  place  of  abode  of 
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such   dependent   for   the   remaining   or 
preceding  part  of  such  taxable  year.  The 
individual   and  such  dependent  will  be 
considered   as  occupying  the  household 
diu-mg    temporary    absences    from    the 
household  due  to  special  circun-Lstances. 
A  nonpermanent  failure  to  occupy  the 
common  abode  by  reason  of  illness,  edu- 
cation, basiness,  vacation,  military  serv- 
ice, or  a  custody  agreement  tmder  which 
a  child  or  stepchild  is  ab.'ient  for  less 
than  6  months  in  the  taxable  year  of  the 
taxpayer,  shall  be  considered  a  temporary 
ahsence    due   to   special    circumstances. 
Such  absence  will  not  prevent  an  indi- 
vidual from  qualifying  for  the  treatment 
provided    in    subparagraph    ( 1 1    of    this 
paragraph  if  <  i )  ii  is  reasonable  to  assume 
that   such  individual  or  the  dependent 
will  return  to  the  household  and  <  li  >  such 
individual   continues    to   maintain   such 
household  or  a  substantially  equivalent 
household  in  anticipation  of  such  return. 
14)   An  individual  .shall  be  considered 
as  maintaining  a  hou.sehold  only  if  he 
pays    more   than    one-half   of   the   cost 
thereof  for  liis  taxable  year.  The  cost  of 
maintaining  a  household  shall  be  the  ex- 
penses incurred  for  the  mutual  benefit  of 
the  occupants  thereof  by  reason  of  its 
operation  as  the  principal  place  of  abode 
of  such  occupants  for  such  taxable  year. 
The    cost    of    maintaining   a    household 
shall  not  include  expenses  otherwi.se  in- 
curred. The  expenses  of  maintaining  a 
household  include  property  taxes,  mort- 
gage interest,  rent,  utility  charges,  up- 
keep   and    repairs,    property    in.surance, 
and  food  consumed  on  the  premises.  Such 
expenses  do  not  include  the  cost  of  cloth- 
ing, education,  medical  treatment,  vaca- 
tions, life  insurance,  and  transportation. 
In  addition,  the  cost  of  maintaining  a 
household  shall  not  include  any  amount 
which   represents   the   value  of  services 
rendered  m  the  household  by  the  tax- 
payer or   by  a   dependent  described  in 
subparagraph    (l)ni>ia>    of  this  para- 
graph. 

•  5)  For  purposes  of  subparagraph  (1) 
<iv)  of  tins  paragraph,  an  individual's 
spou.se  is  not  a  member  of  the  household 
during  a  taxable  year  if  such  household 
does  not  constitute  such  spouse's  place 
of  abode  at  any  time  during  such  year. 
An  individual's  spoase  will  be  considered 
to  be  a  member  of  the  household  during 
temporary  absences  from  the  hoasehold 
due  to  special  circumstances.  A  nonper- 
manent failure  to  occupy  such  household 
as  his  abode  by  reason  of  illness,  educa- 
tion, business,  vacation,  or  military 
service  shall  be  considered  a  mere 
temporary  absence  due  to  special 
circumstances. 

(6)  Tlie  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  Taxpayer  A.  married  to  B  at  the 
close  of  the  calendar  year  1971.  his  taxable 
year,  is  living  apart  from  B.  but  A  is  not 
legally  separated  from  B  under  a  decree  of 
divorce  or  separate  maintenance.  A  main- 
tains a  household  as  his  home  which  is  for 
7  months  of  1971  the  principal  place  of  alx>de 
of  C,  his  son,  with  respect  to  whom  A  Is 
entitled  to  a  deduction  under  section  151.  A 
pays  for  more  tlian  one-half  the  cost  of 
mamtainlng  that  household.  At  no  time  dur- 
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Ing  1971  was  B  a  member  of  the  household 
occupied  by  A  and  C.  A  files  a  separate  re- 
turn for  1971,  Under  the.se  circumstances.  A 
Ifi  considered  as  not  married  under  .section 
143(b)  for  purposes  of  the  standard  deduc- 
tion. Even  though  A  is  married  and  files  a 
separa;<»  return  A  may  claim  for  1971  as  his 
standard  deduction  the  larger  of  the  low 
Income  allowance  up  to  a  maximum  of  $1,050 
con.sisting  of  both  the  basic  allowance  and 
additional  allowance  (rather  than  the  basic 
allowance  only  subject  to  the  $500  limitation 
applicable  to  a  separate  return  of  a  married 
Individual)  or  the  percentage  standard  de- 
duction subject  to  the  $1,500  limitation 
(rather  than  the  $750  limitation  applicable 
to  a  separate  return  of  a  married  Individual) . 
See  §  1  141-1,  For  purposes  of  the  provisions 
of  part  IV  of  subchapter  B  of  chapter  1  of 
the  Code  and  the  regulations  thereunder,  A 
is  treated  as  unnoamed. 

Par.  7.  Section  1.144-1  is  amended  by 
adding  a  new  paragraph  (d)  to  read 
as  follow.^: 

g  1.1  41—1      Manner  and  rfTerl  of  elet-lion 
lo  take  tlic  standard  deduction. 

•  •  •  •  • 

id)  For  determination  of  marital 
statas,  see  5  1.143-1. 

Par    8.  Section  1  144-2  Is  amended  by 

adding  a  new  paragraph  <e'   to  read  as 

follow.^: 

g   1.111—2      (.lianKe   of    rle<-lion    with    re- 
sp<Ml  to  the  standard  de<hiction. 

•  •  •  •  . 

'e)  For  determination  of  marital  sta- 
tus, seel  1.143-1. 

lFRDoc.71-8047  Plied  6-8-71:8:51  am] 


Title  33— NAViGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

SUBCHAPTER    J — BRIDGES 

;  rCFR    7l>^  4.'?  I 

PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Bogue   Sound,    N.C. 

This  amendment  revises  the  regula- 
tions for  the  North  Carolina  State  High- 
way Commission  drawbridge  across 
Bogue  Sound  to  extend  the  times  during 
which  the  draw  may  remain  closed  and 
to  change  the  times  from  eastern  stand- 
ard time  to  local  time.  This  time  change 
should  eliminate  the  confusion  that  pres- 
ently exists  in  converting  eastern  stand- 
ard time  to  eastern  daylight  saving  time. 
The  present  regulations  allow  the  draw 
to  remain  clo.sed  from  12  m.  to  6  p.m., 
e.s.t.,  from  Jime  15  through  Labor  Day, 
on  Saturdays,  Sundays,  and  July  4,  but 
require  that  the  draw  open  at  2  p.m.  and 
4  p.m.  for  any  ve.s.sels  waiting  to  pass. 
This  revision  adds  a  period  from  May  1 
through  June  14.  on  Saturdays,  Sundays, 
and  national  holidays  from  1  p.m.  to  7 
p  m.  during  which  the  draw  may  remain 
closed  and  requires  that  the  draw  open 
on  the  hoiu-  for  ariy  vessel  during  this 
period.  The  draw  is  required  to  open  at 
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any  time  for  public  vesr'^ls  of  the  United 
States,  towboats  with  tows,  commercial 
vessels,  and  vessel  in  an  emergency  In- 
volving danger  to  life  or  property.  Thi? 
ciiange  i.s  made  to  rmnlmize  vehicular 
traffic  congestion  during  these  periods 

This  amendment  was  circulated  as  a 
public  notice  dated  August  5.  1969.  by 
the  Commander.  Fifth  Coast  Guard  Dis- 
trict and  wa^  published  in  the  Federal 
Register  a^>  a  notice  of  proposed  rule 
making  'CGFR  70-43'  on  April  15,  1970 
i35F.R,6109>. 

In  view  of  comments  received,  it  ap- 
pears that  openmirs  from  May  1  through 
June  14  on  the  hour  rather  than  half 
hour  and  hour  would  provide  a  smoother 
vehicular  traffic  flow  and  this  change 
from  the  notice  is  made  in  the  regula- 
tions. The  Coast  Guard  believes  that 
these  less  frequent  openings  do  not  un- 
duly restrict  navigation.  This  regulation 
may  be  revised  in  the  future  if  a  review 
of  additional  data  indicates  that  further 
revision  is  desirable. 

Accordingly,  Part  117  is  amended  oy 
reusing  §  117  355  to  read  as  follows: 

V       I  117.335      Bo^e  .'^ound  (.Atlantic  Inlra- 
roaKtal),    .S.C.    Norlli    (iarulinii    Male 
Highway    (  oninii^^ion    IJriiljic    at    M- 
^  laiilic  IJcacli. 

<ai  Tlie  draw  shall  open  on  signal  ex- 
cept— 

•  li  From  May  1  tlirough  June  14,  on 
Saturdays.  Sundays,  and  national  holi- 
days, from  1  p,m  to  7  p.m  .  the  draw  need 
not  open  for  the  passage  of  vessel  except 
that  the  draw  siiall  open  on  the  hour 
for  any  vessel;    and 

'  2  '  From  June  15  through  Labor  Day, 
on  Saturdays.  Sundays,  and  the  Fourth 
of  July  from*  1  p.m  to  7  p.m.  the  draw 
need  not  open  for  the  passage  of  vessels 
except  that  the  draw  sliail  open  at  3  p.m. 
end  5  p.m.  for  any  vessels. 

ibi  The  draw  shall  open  on  signal  at 
any  time,  not  wnJistanding  the  provi- 
sions of  paragraph  >  a  >  of  this  .section  for 
the  passage  of  vessels  of  the  Umted 
States,  towboats  with  tows,  commercial 
vessels,  and  any  vessel  in  an  emergency 
involving  danger  to  hfe  or  property.  An 
emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  similar  device. 

lo  Tlie  owner  of  or  agency  control- 
ling the  bridge  shall  erect  and  maintain 
on  the  upstream  and  downstream  sides 
of  the  bridge,  on  the  biid.ge  or  elsewhere, 
signs  acceptable  to  the  District  Com- 
mander setting  forth  the  regulations  in 
this  section. 

(Sec  5.  28  Suit.  362.  as  amencied  .sec.  6(g)  (?)  , 
80  Stat  637.  3T  use  499,  49  U.S.C.  1655(g) 
(2i;  49  CFR  146(C)(5)  (35  F.R.  4959),  33 
CFR   1.05-1(0)  (5)     (35  F.R.    15922)) 

Effective  date.  This  revision  shall  be- 
come effective  on  July  9.  1971. 

Dated:  June  2, 1971. 

R.  E,  H.^MMOND. 

Rear  Admiral.  U.S.  Coa.'tt  Guard. 

Cltic/.  Office  of  Operations. 
(FR  D<x- 71-8040  Piled  6-8-71:8:51  am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

PART  5A-72 — REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY   SCHEDULE 

Miscellaneous   Amendments 

The  table  of  contents  of  Part  5A-72 

is  amended  by  adding  and  revising  the 

following  entries: 

Sec. 

5  A-72  105-16  Monthly  Supply  Potential 
(MSP)  and  Method  of 
Award  clauses. 

5A -72.106-7  Procurement  of  paints,  dopes, 
varnishes,  and  related  prod- 
ucts (PSC  Group  80). 

Subport  5A-72.6 — Shindby-Sfock  Procurement 
Policies  and  Procedures 
5A-72  601         General. 

5A-72.e02  Application  of  Standby-Stock 
clause. 

5A-72.603  Estimated  requirements  In 
solicitations. 

5A-72604  Initial  standby-stock  quanti- 
ties. 

5A-72.605  Standby-stock  and  other  Items 
in  the  same  solicitation. 

5A-72.606         Contract  clauses. 

5A-72.607         Contracting   period. 

5A-72.608  Placing  delivery  orders  under 
standby-stock  contracts, 

5A-72.609  Action  by  quality  control  repre- 
sentative. 

5A-72.610  Guarantee  to  purchase  replace- 
ment quantities — notice  of 
discontinuance. 

5A-72.611         Standby-Stock  clause. 

AtrrHOMTY  :  The  provisions  of  this  Subpart 
5A-72.6  Issued  under  sec.  205(c).  63  Stat. 
390;  40  use.  426(c);  41  CFR  5-1. 101(c). 

Subpart  5A-72.1 — Procurement  of 
Stores   Stock   items 

1.  Section  5A-72. 105-6  is  amended  by 
adding  paragraph  (e)  as  follows: 

§  5.\— 72.10.>— 6      Dflivcr>'  ronclition.s  and 
shipping  point. 

•  «  «  •  • 

ie<  When  required  as  part  of  the 
solicitation,  the  following  Production 
Point  clause  shall  be  inserted  (see  FPR  1- 
2.20Kb)  (4)): 

Production  Point 

Offeror  shall  Insert,  in  the  spaces  below, 
the  names  of  the  manufacturers  of  the  Items 
offered  and  the  address  of  the  production 
f  acuity  (les). 


lt«m  Production  point 

No.     Nani«  of  maiiuXacturer      (ad(lres.<;,  liirludiiif; 

county) 


2.  Section  5A-72. 105-14  is  amended  as 
follows ; 

§  S.A-72. 103-14  F.o.L.  destinatiun  deliv. 
eri«>ti  of  le»<x-tlian-<-arIoad  quantities  to 
i,S.\  .Suppiv  I>cpot». 

•  •  •  •  • 

(b)  Deductions  from  contractor's  In- 
voices pursuant  to  t!ie  clause  m  (a), 
above,  will  be  made  by  the  Finance  D.- 
vision  in  the  appropriate  Accounting 
Center  making  payment  for  the  supplies 
and  will  be  based  on  a  statement  fur- 
nished by  the  receiving  supply  depot  in- 
dicating the  amount  to  be  deducted  and 
the  basis  therefor. 

3.  Section  5A-72. 105-15  is  revised  a.s 
follows : 

§  5A— 72.103— lo      IVoeressivc  award.--. 

(&>  When  it  is  expected  that  total  re- 
quirements may  exceed  the  quantity 
which  any  one  supplier  Ls  willing  or 
capable  to  allocate  monthly  toward  such 
total  requirements,  the  solicitation  may 
provide  for  progressive  awards,  .sub.)ect 
to  the  following  limitation.s : 

<1)  Progressive  awards  should  be 
avoided  if  the  total  requirements  can  be 
broken  into  smaller  quantities  by  zoning 
them  for  separate  delivery  destinations 
within  the  continental  United  States  or 
by  providing  for  separate  awards  on  an 
Item-by-item  basis  even  though  like 
items  are  involved  which  would  other- 
wise lend  themselves  to  award  in  the 
aggregate. 

(2)  The  progressive  awards  method 
should  also  be  used  only  after  the  con- 
tracting officer  ha.s  explored  and  found 
that  the  more  preferable  monthly  sup- 
ply potential  iMSP"  method  is  not  feasi- 
ble (see  §  5A-72. 105-16  > .  The  progressive 
awards  clau.^e  'see  (b)(8),  below)  .«;ha!I 
not  be  used  when  the  MSP  method  is 
used. 

(b)  When  proere.'^sive  awards  are 
found  to  be  the  acceptable  procurement 
method  in  accordance  with  '  a  .  above, 
the  contracting'  officer  shall : 

a)  Provide  in  the  solicitation  that  of- 
ferors are  permitted  to  Indicate  monthly 
quantity  limitations  for  the  items  for 
which  they  can  accept  orders; 

(2)  Determine  whether  certain  groups 
of  items  would  involve  the  use  of  the 
same  production  facilities  and,  if  so,  re- 
quest offerors  to  provide  one  monthly 
allocation  for  the  whole  group  which  may 
be  applied  to  any  line  or  combination  of 
line  items.  Where  knowledge  of  produc- 
tion techniques  is  insufficient  to  permit 
grouping  by  the  contracting  officer,  oflfer- 
ors  should  be  requested  to  group  items  on 
their  own  and  to  offer  monthly  alloca- 
tions for  each  group ; 

(3>  If  monthly  quantity  limitations 
are  indicated  by  offerors  in  accordance 
with  (b)  (1 1  above,  they  must  be  advised 
that,  if  progressive  awards  are  made,  or- 
ders in  exccv'^s  of  those  allocations  may 
not  be  accepted: 

(4)  Reject  offers  which  are  considered 
unreasonably  high  'see  §  l-2.404~2ic>  »; 
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(5)  Make  a  sufficient  number  of 
awards  to  insure  supply  availability: 

(6>  Establish  contJ-ols  to  insure  that 
order  in  excess  of  the  maximum 
monthly  quantity  allocation  for  tiie  con- 
tractor who  had  offered  the  lowest  price 
are  issued  to  the  next  successively  higher 
contractor  (see  §  5 A-72  105-24)  ; 

(7)  When  applicable,  successful  offer- 
ors shall  be  advised  m  the  award  that 
progressive  awards  have  been  made; 

(8)  Because  of  the  great  diver.sity  of 
the  it€ms  which  may  be  involved  in  a 
procurement  by  the  progressive  awards 
method,  it  is  not  p(5ssible  to  prescribe  a 
uniform  contract  clause  which  would 
apply  to  all  situations.  Therefore  the  fol- 
lowing clause  is  set  forth  only  as  a  sample 
and  a  guide,  subject  to  any  necessary 
modifications  to  fit  the  particular 
situation. 

PROGRESSm;  .\W.\RDS  AND  MONTHLY 

QuANTiTT  Allocations 

(a)  Monthly  quantity  allocation.  (1)  Set 
forth  below  are  the  Government's  estimated 
annual  and  monthly  requirements  for  each 
stock  item  covered  by  thl.s  invitation.  In  or- 
der to  preclude  the  placement  of  orders  with 
any  Contractor  in  excess  of  his  production 
capacity,  bidders  are  requested  to  indicate,  in 
the  spaces  provided,  the  total  quantity  per 
month  which  they  are  willing  to  furnish  of 
any  It-em.  or  group  of  items,  involving  the 
use  of  the  same  production  facilities  Since 
the  number  of  Items  on  which  any  bidder 
may  tve  eligible  for  award  cannot  be  deter- 
mined In  advance  of  bid  opening,  bidders  are 
urged.  In  making  monthly  allocations,  to 
group,  for  allocation  purposes,  as  many  items 
as  possible.  Such  grouping  will  malce  It  pos- 
sible for  the  Government  to  make  fullest 
use  of  the  production  capabilities  of  each 
bidder.  (2i  Bidders  need  not  limit  their 
monthly  quantity  allocation.s  to  the  Govern- 
ment's estimated  monthly  requirements, 
since  additional  unanticipated  needs  may 
occur  during  the  period  of  the  contract,  it 
a  bidder  does  not  insert  monthly  a!l.x;ation 
quantities,  he  will  he  de«med  to  offer  to  fur- 
nish all  of  the  Government's  requirements. 
even  though  they  may  exceed  the  stated 
estimated  requirements. 


Federal  stock    E.stimatoid  annual 
number  requirements 


Estimated 

monthly 

ri-tiuiremcnl.s 
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Items  or  groups  of      Monthly  allocation 
items  quantity 


(b)  'Progressive  awards.  If  the  low  respon- 
sive bidder  offers  a  monthly  quantity  alloca- 
tion of  less  than  the  Government's  estimated 
requirements,  the  Gnveniment  may  make 
progressive  awards  to  the  extent  necessary 
to  meet  the  estimated  requirements  In  such 
cases,  awards  will  be  made  to  the  low  re- 
sponsive bidder,  covering  Government  re- 
quirements up  to  that  bidder's  stated 
monthly  quantity  allocations,  and  then  pro- 
gressively to  other  bidders  to  the  extent 
necessary. 

(c)  Ordering  procedure  If  progressive 
awards  are  made,  orders  will  be  placed  first 
with  the  contractor  offering  the  lowest  price 
on  each  item  normally  up  to  that  contrac- 
tor's maximum  quantity  alicx^iion  and  then, 


in   the   same   manner,   successively  to  other  pach   itpm    (nr  fnr  a   crrnnn  nf  <♦«,„•.     tf 

contractors.  However,  to  avoid  the  placement  ^^„  J  •  ^^  l/i  L%^      "^  ^^'   *^ 

of  unduly  small  orders  or  the  splitting  of  a  ^^^^'^  IS  to  be  made  for  a  group  of  Items 

single  requirement  between  two  contractors.  ^"  aggregate) . 

the  Government  reserves  the  right  to  place  '^'  ^^^^  estimated  peak  monthly  re- 
orders with  bacii-up  coniractors  whenever  quirements  (EPMR),  if  an^'.  shall  be 
the  orders  pia.ced  with  lower  priced  contrac-  calculated  for  each  item  separately  and 
tors  equal  or  exceed  95  percent  of  the<r  „>,_„  h«  r,,,  »,i„K«^  fv,o^  ♦  *• 
monthly  quantity  allocation  for  the  item  or  *"^''  °^  "°  higher  than  to  cover  antlCl- 
group  of  Items  being  ordered.  In  no  case  wui  Pated  normal  upward  requirements 
orders  be  placed  with  any  contractor  in  fluctuations.  The  EPMR  stated  in  sohci- 
excess  of  his  monthly  quantity  allocation.  ^^^^^^^  .j^^j,  ^^,  ^^^^^^   ^^^  ^^^^^^  ^^ 

foUo\S-^^'°°  5A-72.105-16  is  revised  as     the  monthly  average  of  the  estimated 

requirements   miless   authorized  by   the 

§  .3A-72.10,>-16     Monthly  .Supply  Potcn-     Director.   Procurement   Operations   Di- 

rlauM.r^    ""'^   ^''"""'   "^    ^"""'     ^-^^io^:   the  Director,  Special  Programs 

,    ,    „  ,  r^     ,,     ..  ,    „  Division:    or  the   Chief   of   a   Regional 

tet^fial    .MSP  ■  V:!  ^.°"^^^'  f."^f^'/°;  Procurement  Division, 

tential    iMSP>    clause   and   Method   of  ,j>   t-j,^    »#     *.,7      c       ,      «  ^     .    , 

Award  clause  (see  (d)   and  (e),  below)  ^'   ^^^    Monthly    Supply    Potential 

shall  be  included  in  all  .solicitations  for  claiise. 

requirements-type    term    contracts    (see  Monthly  Supply  Potential 

§  5A-72^105-3>   under  national  and  ai'ea  get  forth  in  the  Schedule  of  items  are  the 

contracting  assignments  for  stock  items.  Governments    estimated    erquirementa    for 

except    where    ( 1 )     another    authorized  the  period  of  this  contract   a:id  estimated 

clause   is   used   to   limit   the   contl-actor's  peak   monthly   requirements    for   each    item 

obligation  to  deliver  (e.g.,  Standby-Stock  °^  group  of  items  covered  by  this  .soUcita- 

clause).or  '2)  the  Director  Proctirement  ^^°^'  ^^  o'^'ler  ^°  preclude  the  placement  of 

Operations  Dnision    the  Director   Sue-  °'''**''^  *'"^^  *">'  contractor  in  excess  of  hts 

cial  Proffranr;  r>ivi<;inn-   nr  tv-,o  r-Hi^f  „«■  Production    capacity,   offerors   are   requested 

I    T,^l?       ^    I,  ^'^^^'°"  •  or  "^e  Chief  Of  to  Indicate,  in  the  spaces  provided,  the  total 

a    Regional    Procurement    Division    au-  quantity  per  month  which  thev  are  willing 

thonzes  an  exception  i  in  wliich  case  the  to  furnish  of  any  item  or  group  of  itema 

file   shall    be   documented   accordingly  i .  involving  the  use  of  the  same  production 

Use  of  these  clauses  is  not  mandatory  facilities,   since   the   number   of    items   or 

in     requirements-tvpe     term     contracts  ^o"Ps  o^  items  on  which  any  offeror  may  be 

issued  by  regional  offices  for  their  own  <''is'^'^  ^°\  ^^'a^d  cannot  be  determined  in 

c7a^seT\hou^d"r"^^^-     "^""^''T     ''''  -sX!n^Lt?!^g"fhlir°Uriy  ^3^;^  ^" 

clauses  should  be  used  where  the  esti-  tentlais,  to  group  as  many  items  org^oGps 

mated  requirements  are  substantial  and  of  items  as  possible  Such  grouping  will  make 

it    is    anticipated    that    difficulties    may  it   possible   for    the    Government    to   make 

otherwise  be  encoimtered  because  of  in-  ^ul'est  use  of  the  production  facilities  of 

adequate  production  capacities  of  some  *^^  offeror.  For  example,  if  an  offerors  pro- 

offerors.  ductlon  facilities  can  be  used  to  produce  any 

(b)    Purvosp   The  niirnn<;P  nf  the  •mqd  °^  *^^  ''*°^'^  °''  8'"°"Ps  of  items  covered  by 

nio,,c^  ^"/^Pose.  ine  purpose  of  the  MSP  the  solicitation,  the  offeror  may  insert  a  single 

clause  is  to  provide  for  a  maximum  limit  overall  limitation  on  the  quantity  he  cf n 

on   the   quantity   the   contractor  is  ob-  supply  applicable  to  all  items  or  groups  of 

ligated    to    deliver    tmder   requirements  items.  Bidders  are  cautioned  that  in  order 

contracts  in  those  cases  where  the  esti-  ''■ofiualny  for  an  a-.vard.  the  offerors  monthly 

mated  requirements  are  expected  to  ex-  ^PP'y   potential   must   cover   the  oovern- 

ceed  the  production  capability  of  some  "^^"^'^  estimated  peak  monthly  requirement 

prospective    bidders    (.see    5  1-3  409(b>)  °'   ^^^.^?^^  ^'   individual    item   to   be 

The  Vkjp  of  thP  \Tc;p  ,,a,,co  li.  A  »*a''de<i  ^  the  offeror.  Groups  or  Individual 

ine  use  of  the  M&P  clau.se  al.^o  gives  the  items    will    not    be   subdivided    for    award 

Cxovernment  an  ojjportunity  to  make  the  purposes, 
fullest  use  of  the  low  bidder  s  production  r.^^^„„„.  »,  o  „ 

capacity  ^^  u"ui,uuii  Offeror  s  Monthly  Supply  Potential 

(c»    Guidelines  for  use  oj  the  MSP  and  Items  or  groups  of        Offeror's  monthly 

Method  of  Aivard  clauses,  d)  The  MSP  items  supply  potential 

and   Method   of   Award   clauses   i)rovide  ' 

that  items  or  groups  of  items  will  not  l'".  "'"  ' 

be  subdivided  for  award  purposes,  which  "ThVG<^vernmVnt"ls  obngated't'o"plaM"pur^ 

IS    different     from    progressne    awards  suant  to  this  contract  ail  orders  for  the  sup- 

which  are  awards  for  partial  quantities  P"^  covered  herein,  except   ii)    orders  for 

of  an  item  to  two  or  more  offerors  where  '^^  '^^^"  ^^^^  which  may  be  specified  in  a 

the  low  acceptable  offeror  does  not  or  ^'•"l'"^'"  Order  Limitation  clause,  (2)  orders 

cannot    offer    the     full     quantitv     (see  '"  ^^"ss  of  that  which  may  be  speclffed  in  a 

?  5A-72  105-l=ii  Muamiij      (see  Maximum  Order  Umltatlon  clause,  and   (3) 

in  the  case  of  exigencies  as  specified  In  the 
<2>    The    MSP    clause    provides    space  scope  of  Contract  clause, 
for  bidders  to  insert  their  MSPs  for  in-         "^^  Government's  estimated  peak  monthly 
riiviriiml  itpmc  nr  f/^  f,>r.»,ioh  r,   „   ^v,        _.  ^"d  estimated   requirements  for  the   period 
M=;P  f  l   !,?   f                            ^  combined  of  this  contract  aPe  furnished  for  the  Infor- 
MSP  for  all  items  or  groups  of  items,  mation  of  offerors,  but  shall  not  be  con- 
inis  space  shall   not   be   rearranged  or  strued  to  represent  anv  amount  which  the 
relocated  in  the  item  listing  as  it  is  de-  Government  shall   be  obligated  to  purchase 
signed  to  encourage  bidders  to  furnish  a  ""^er  the  contract  (except  as  may  be  pro- 
combined    MSP    for    as    m.anj-    items    or  ^'^''d  m  a  Guaranteed  Minimum  clause), 
groups   of   Items   as   po.SSlble  ^  *"  offeror  does  not  provide  a  monthly 
,o,    Trc:tir>  ,to^    >^^,              '         ,          ,  *"PP'.V  potential,  he  will  be  deen*d  to  offer 
<3)   Estin.ated    requirements    for    the  to  fuminsh  one  hundred  and   twenty-flve 
enure  contract  period  shall  be  shown  for  percent   (i25"r)   of  the  Government's  esti- 
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mated  peak  monthly  requirement  for  the 
Item  or  group  of  items,  which  q\iantity  shall 
then  be  considered  as  his  stated  monthly 
supply  potential. 

For  each  item  or  groups  of  items  awarded 
him  pursuant  to  this  solicitation,  the  suc- 
cessful offeror  (Contractor)  shall  be  obligated 
to  fill  all  orders  received  by  him  during  any 
one  calendar  month,  calculated  frtim  the  date 
of  award,  the  total  of  which  does  not  exceed 
either  his  stated  monthly  supply  potential  or 
one  hundred  and  twenty-five  percent  ( 125 "Tc  ) 
of  the  estimated  peak  monthly  requirement 
for  the  Item  or  group  of  items,  whichever  is 
less. 

The  Contractor  may,  with  respect  to  any 
item(s)  or  group  of  items,  refuse  to  accept 
orders,  or  portions  thereof,  received  during 
any  one  calendar  month  which  exceed  the 
monthly  quantities  he  is  required  to  accept: 
Proinded,  That  such  refusal  to  accept  is  com- 
municated in  writing  to  the  office  issuing 
such  orderis)  within  5  days  of  receipt  of  the 
order  by  the  Contractor.  Further,  the  Con- 
tractor is  requested  to  notify  the  Contracting 
Officer  when  he  has  reached  the  required 
monthly  quantity  and  will  not  accept  addi- 
tional orders  for  that  month.  Failure  to  com- 
municate the  refusal  to  accept  to  the  office 
li.suing  the  order  within  the  time  required 
snail  be  deemed  to  be  acceptance  of  the  order 
by  the  Contractor  Delivery  lor  "shipment", 
a.s  the  case  may  bei  of  all  orders,  or  portions 
thereof,  in  excess  of  the  required  monthly 
quaaitity  which  have  been  accepted,  or 
deemed  to  have  been  accepted,  by  the  Con- 
tractor shall  be  made  withm  the  same  num- 
ber of  days  as  is  required  for  those  orders  not 
in  excess  of  the  required  monthly  quantity. 
The  Contractor  shall  not  accept  any  of  these 
orders  against  the  required  monthly  quantity 
for  the  succeeding  month  Orders,  or  portions 
thereof,  which  have  been  properly  refused  by 
the  Contractor  may  t>€  procured  outside  of 
this  contract  without  prejudice  to  either 
party. 

le)  The  Method  of  Aicard  clause  for 
use  with  MSP  clause.  'See  5  5A-72. 106-7 
for  paint  contracts.'  Both  paragraphs 
I  a  >  and  ( b  >  of  the  clau.'^e  mu.st  be  appro- 
priately modified  where  the  sohcitation 
covers  only  items  to  be  awarded  individ- 
ually or  only  gi-oups  of  items  to  be 
avarded  in  the  aggregate.  Also,  para- 
graph b'P  must  be  modified  where 
other  than  the  weighted  factor  formula 
method  e.g.  preestablished  price  listed 
method  >  is  to  be  u.sed. 

Method  of  Award 

(a)  Award  will  be  made  in  accordance 
with  (bi,  below,  on  the  basis  of  the  Gov- 
ernments estimated  peak  monthly  require- 
ments, to  the  low  responsive  offeror (s)  up 
to  their  stated  monthly  supply  potentials. 
Within  the  limits  prescribed  by  the  offeror, 
the  Government  will  apply  offeror's  monthly 
supply  potential  to  any  items  or  groups  of 
Items  offered,  as  the  Government's  Interests 
require  In  order  to  qualify  for  an  award, 
the  offeror's  monthly  supply  potential  must 
cover  the  Government's  estimated  p>eak 
monthly  requirement  for  each  group  or  in- 
dividual item  to  be  awarded  to  the  offeror. 
Groups  or  Individual  Items  will  not  be  sub- 
divided for  award  purposes. 

(b)  Award  will  be  made  as  follows: 

( 1 )  Groups  :  In  the  aggre- 
gate by  grotip.  The  low  aggregate  offeror 
will  be  determined  by  multiplying  the  unit 
price  submitted  on  each  item  by  the  esti- 
mated quantity  specified,  and  adding  the 
resultant  extensions.  In  order  to  qualify  for 
an  award  on  a  group,  prices  must  be  sub- 
mitted on  each  item  within  the  group. 

(2)  Items _:  Item-by-Item 
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5.  Section  5A-72. 105-21  Is  revised  by 
adding  the  Minimum  Order  Limitation 
clause. 

§  3A-72.103— 21      Minimum  orders. 

(a)  Where  it  is  known  that  bidders  are 
reluctant  to  accept  small  orders  and  will 
increase  prices  to  cover  additional  costs 
for  handling  such  orders,  a  minimum  or- 
der provision  shall  be  included  in  Invita- 
tions for  bids.  Where  the  contract  will 
cover  the  requirements  of  more  than  one 
region,  the  ordering  pattern  at  the  re- 
gions involved  shall  be  considered  in  set- 
ting the  minimum  so  as  to  limit  the  ex- 
tent of  open-market  purchases  of  small 
requirements. 

(b)  The  following  clause  shall  be  in- 
cluded in  solicitations  for  offers  when 
applicable  in  accordance  with  (a ) ,  above: 

Minimum  Order  Limitation 

No  ordering  office  will  be  obligated  to  or- 
der and  no  contractor  will  be  obligated  to 
make  any  delivery  amounting  to  less  than 
'  but  such  deliveries  may  be  or- 
dered by  the  Government  subject  to  accept- 
ance by  the  Contractor.  Failure  on  the  part 
of  the  Contractor  to  return  the  order  by 
mailing  or  otherwise  furnishing  it  to  the 
ordering  office  within  5  working  days  after 
receipt  shall  constitute  acceptance  where- 
upon all  other  provisions  of  the  contract  shall 
apply  to  such  order. 

Notwithstanding  the  foregoing,  where 
either  Government  Standard  Unit  Packing  or 
Commercial  Standard  Unit  Packing  is  speci- 
fied in  the  contract,  orders  shall  be  placed 
only  In  the  specified  standard  pack  quantity 
or  multiples  thereof. 

6.  Section  5A-72. 106-7  is  added  to  pro- 
vide guidelines  for  the  procurement  of 
paints,  dopes,  varnishes,  and  related 
products  'FSC  Group  80),  as  follows: 

§  i>A— 72. 106— 7  Procnrcincnt  of  painls. 
(lopes,  varni>lie«i.  und  rrluled  prod- 
u.is  (FSC  Group  80). 

This  section  prescribes  special  clauses 
and  guidelines  applicable  to  the  procure- 
ment of  paints,  dopes,  varnishes,  and  re- 
lated products  ( FSC  Group  80  items ) . 

<a)  The  Minimum  Order  Limitation 
clause.  (See  §  5A-72. 105-21.) 

(b)  The  Method  of  AuKird  clause.  This 
clause  shall  be  used  only  in  conjimction 
with  the  MSP  clause  (see  §  5A-72.105- 
16(d»».  Solicitations  for  paints,  var- 
nishes and  related  products  shall  provide 
for  a  6-month  contract  period  imless  the 
buying  office  desires  and  determines  it 
advantageous  to  provide  for  a  12-month 
period.  In  the  latter  case,  offers  shall  be 
solicited  for  both  a  6-month  and  a  12- 
month  period  and  award  shall  be  made 
for  all  items  either  for  the  6-  or  the  12- 
month  period.  To  provide  for  the  fore- 
going the  following  clause  shall  be  used. 
If  it  is  contemplated  to  make  awards  in 
the  aggregate,  the  clause  shall  be  modi- 
fied accordingly. 


1  Enter  the  minimum  economical  quantity 
In  terms  of  dollar  amount,  pounds,  gallons, 
drums,  packages,  dozens,  etc.:  coinciding 
with  unit(s)  of  issue  specified  in  the  sched- 
ule. Contracting  officers  shall  consider  the 
compatibility  between  the  minimum  order 
limitation  and  the  normal  standard  pack. 


Method  of  Award 

Award  for  all  items  will  be  made  either 
for  a  12-month  contract  pesriod  or  a  6-month 
oontract  period,  whichever  results  in  the 
lowest  total  cost  to  the  Government.  For 
the  purpose  of  determining  whether  award 
will  be  made  for  all  items  for  the  12-month 
contract  period  or  for  all  items  for  the  6- 
month  contract  jjeriod,  offers  will  be  evalu- 
ated as  follows: 

(a)  The  low  responsive  offers  for  each  con- 
tract period  for  all  items  will  be  multiplied 
by  the  estimated  quantity  for  each  item  and 
the  resultant  extensions  will  be  added  to  de- 
termine the  total  cost  for  each  contract 
period. 

(b)  The  total  cost  for  the  12-month  con- 
tract period  will  be  divided  by  two  (2)  and 
the  result  will  be  compared  with  the  total 
cost  for  the  6-month  contract  period.  Award 
will  then  be  made  for  all  items  either  for 
the  12-month  contract  period  or  for  the  6- 
mcnth  contract  period,  whichever  results  in 
the  lowest  total  cost  to  the  Government. 

(c)  In  the  event  offerors  choose  to  limit 
their  offers  to  either  the  6-month  contract 
period  or  the  12-month  contract  period,  and. 
as  a  result  of  such  limitation,  offers  for  an 
item  are  received  for  only  one  of  the  two 
contract  periods,  such  item  will  be  excluded 
from  the  evaluation  outlined  in  (a)  and  (b). 
above.  However,  if  the  contract  period  se- 
lected under  (a)  and  (b)  conforms  to  the 
contract  period  for  any  item  on  which  offers 
were  received  for  one  contract  period  only, 
the  Government  reserves  the  right  to  make 
award  on  such  Item.  If  the  contract  period 
selected  under  (a)  and  lb)  does  not  con- 
form to  the  contract  ijeriod  for  any  item  on 
which  offers  were  received  for  one  contract 
period  only,  such  offers  will  not  be  con- 
sidered for  award. 

Subject  to  the  above,  award  will  be  made 
item-by-item  on  the  basts  of  the  Govern- 
ment's estimated  peak  monthly  requirements 
■to  the  low  responsive  offerors  up  to  their 
stated  monthly  supply  potentials.  Within  the 
limits  prescribed  by  the  offeror,  the  Govern- 
ment win  apply  offeror's  mon'hly  supply 
potential  to  any  items  offered,  as  the  Govern- 
ment's interests  require  In  order  to  qualify 
for  an  award,  the  offerors  monthly  supply 
potential  must  cover  the  Government's  esti- 
mated peak  monthly  requirement  for  each 
individual  item  to  be  awarded  to  the  offeror. 
Individual  item  quantities  will  not  be  sub- 
divided for  award  ptuposes. 

(c)  The  Color  Chips  clause.  The  fol- 
lowing clause  shall  be  ased  subject  to  a 
review  prior  to  issuance  of  the  solicita- 
tion to  insure  that  all  standards,  specifi- 
cations, and  other  data  are  complete, 
current,  and  correct. 

Color  Chips 

Colors  of  material  to  be  furnished  under 
this  contract  must  conform  to  tiiose  in- 
cluded under  Federal  Standard  595  {indicate 
complete  identification,  such  as  number, 
date,  etc.)  and/ or  other  standards  such  as 
Munsell  Colors,  ANA,  etc.  Color  chips  shall 
be  fiu"nlshed  to  the  successful  offeror  by  the 
GSA  Regional  Quality  Control  IMvision 
responsible  for  performing  the  source 
Inspection. 

(d)  The  Availability  for  Inspection 
and  Testing  and  Delivery  clause. 

AVAILABILITy      FOR     INSPECTION      AND     TESTING 

AND  Delivery 

The  Government  requires  that  the  supplies 
llst«d  herein  be  made  av^lable  for  Inspection 


and  testing  within '  days  after  receipt 

of  order  and  delivered  to  destination  within 
•  days  after  notice  of  approvaJ  and  re- 
lease by  the  Government  reprcisentative. 

If  the  Contractor  fails  to  make  the  supplies 
available  for  inspection  and  testing  within 
the  number  of  days  after  receipt  of  order  or 
fails  to  make  delivery  to  destination  within 

'  days  tifter   notice  of   approval   and 

release  by  the  Government  representative 
specified  above,  the  Contractor  shall  be 
deemed  to  have  failed  to  make  delivery 
within  the  ptu-view  of  Article  11(a)  (i)  of  the 
General  Provisions,  Standard  Form  32.  If  the 
Contractor  makes  the  supplies  available  for 
testing  and  Inspection  within  the  number 
of  days  specified  above  and  the  Government 
rejects  the  supplies  for  non-conformance 
within  speciflcation  requirements,  the  con- 
tract shall  be  subject  to  termination  for  de- 
fault pursuant  to  Article  lUa)(ii)  of  the 
General  Provisions,  Standard  Form  32. 

(e)   Contractor  Responsibility  clause. 

Contractor  RESpoNsiBiLrrY 

The  contractor  inspection  responsibility, 
set  forth  in  Clause  5,  Inspection,  of  GSA 
Form  1424.  GSA  Supplemental  Provisions,  is 
supplemented  as  follows: 

(a)  Contractor  quality  control  provisions: 
The  Contractor  shall  maintain  an  effective 
quality  control  system  acceptable  to  the 
Government  including  the  laboratory  test- 
ing facilities  necessary  to  conduct  all  the 
tests  required  by  the  specification.  In  the 
event  the  contractor  is  utilizing  a  commer- 
cial laboratory,  the  laboratory  must  have  the 
capability  of  performing  all  the  specifica- 
tion tests  and  be  acceptable  to  the  Govern- 
ment. The  Contractor  shall  furnish  the  name 
and  address  of  the  laboratory. 

(b)  Paint  chip  requirement:  For  each  lot 
of  coating,  the  Contractor  shall  furnish  the 
Government  representative  a  paint  chip  de- 
lineating the  color,  gloss,  and  general  appear- 
ance of  the  material  covered  by  the  lot.  The 
paint  chip  shall  be  approximately  3x5 
inches. 

(c)  Testing  procedures  and  reports:  All 
tests  shall  be  performed  on  each  batch  of 
paint.  The  (ests  shall  be  in  accordance  with 
the  application  specifications.  The  Contractor 
is  cautioned  to  refer  to,  and  to  comply  with, 
all  modifications  of  the  specifications  cited 
in  the  contracttial  documents.  If  testing  is 
not  done  by  the  Contractor,  it  shall  be  his 
responsibUity  to  furnish  the  testing  facility 
with  all  pertinent  contract  information  and 
modifications  to  make  certain  that  the 
testing  establishment  is  adequately  informed 
to  accomplish  all  tests  on  each  batch  and 
make  accurate  reports.  Quantitative  test  re- 
sults shall  be  reported  on  each  batch  to  the 
same  number  of  digits  as  are  used  in  stating 
the  requirements  of  that  property  In  the 
commodity  specification.  Qualitative  values 
on  each  batch  shall  be  definitely  stated.  Re- 
sults should  not  be  reported  simply  as  "com- 
plies" or  "satisfactory  ",  but  shall"  be  stated 
in  the  same  manner  as  In  the  specification 
requirements  The  test  results  shall  be  re- 
ported by  reference  to  the  property  for  which 
tested  and  the  requirements  in  the  product 
specification. 

(d)    Ingredients-certificate  of  compliance: 
When   the  specification  has  mandatory  in- 
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gredient  requirements,  the  Contractor  shall 
make  available  to  the  Government  repre- 
sentative a  certificate  of  compliance  from  the 
Ingredient  supplier  for  each  batch  or  lot  of 
such  ingredient  used.  The  certificate  of  com- 
pliance shall  include  all  the  test  data.  For 
replenished  ingredients  normally  mixed, 
blended,  or  combined  in  storage  tanks  or 
bins,  the  Contractor  shall  make  available  to 
the  Government  representative  the  supplier's 
certificate  of  compliance  for  each  replenish- 
ment lot  or  batch.  Irrespective  of  the  pre- 
ceding, for  products  of  critical  end  use,  such 
as  shipbottom  paints,  each  batch  or  lot  of 
ingredients  shall  be  sampled,  tested,  and 
approved  by  the  Government  when  required 
by  the  specification,  prior  to  the  batch  or  lot 
being  used  in  the  manufacture  of  the  end 
product. 

(e)  Samples:  The  Contractor  shall  make 
available  to  the  Government  representative 
the  material,  by  batch,  for  sampling  by  the 
Government  representative  for  the  purpose 
of  Government  testing. 

(f)  Batch  numbers:  Batch  numbers  shall 
be  assigned  so  that  each  batch  number  rep- 
resents a  distinct  production  quantity  pro- 
duced under  Identical  containers  at  one 
time.  This  batch  number  will  be  marked  on 
all  containers  and  will  be  annotated  on 
contractor's  inspection  and  test  reports. 

( f )  Method  of  Determining  Fill  clause. 
The  following  clause  shall  be  used  sub- 
ject to  a  review  prior  to  issuance  of  the 
solicitation  to  insure  that  all  standards. 
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specifications,     and     other     data     are 
complete,  current,  and  correct. 

Mtthod  of  Dxtermining  Fill 

Fill  of  paint  In  nonpressurized  containers 
for  compliance  with  the  gallon  (volume)  re- 
quirement of  the  solicitation  for  offers  shall 
be  determined  as  described  below.  In  cases 
of  conflict  between  the  specification  require- 
ment and  the  method  described  below,  or  in 
the  absence  of  a  method  for  determining  fill 
in  the  specification,  the  method  below  shall 
govern. 

Sample  unit— The  sample  unit  shaU  be 
one  filled  container. 

Sample.  The  size  of  sample  shall  be  in 
accordance  with  MIL-STD-105,  Special  In- 
spection Level  S-3,  except  that  the  sample 
size  derived  from  MI1,-STI>-105  shall  be 
rounded  off  to  the  next  highest  increment  of 
5.  At  no  time  shall  the  sample  size  be  less 
than  five  containers,  unless  the  Inspection 
lot  consists  of  less  than  five  containers.  In 
which  case  all  containers  shall  be  Included 
in  the  determination  of  fill.  Random  sam- 
pling shall  be  used. 

Tare — The  average  weight  of  an  empty 
container  (t«u-e)  shaU  be  obtained  by  weigh- 
ing five  empty  cont.iiners  and  determining 
the  average  of  the  five. 

Weight  per  Gallon— The  weight  per  gallon 
shall  be  determined  bv  Method  4184  1  Fed 
Std,  141. 

Fill  of  containers— Pill  of  containers  shall 
be  computed  by  the  following  formula: 


Average  volume  per  container  (gallon)  =  ^'°^  '^^'^'^  °^  sample  minus  tare  welgh^of^mple 


Weight  per  gallon  multiplied  by  number  of' 
containers  In  the  sample 


'  Normally  this  period  is  60  days,  but  for 
some  shipbottom  paints  prociu-ed  by  the  Pro- 
curement Operations  Division  a  minimum 
time  requirement  of  75  days  should  be 
Inserted. 

•Normally  the  delivery  time  Is  30  days, 
except  for  exigency  definite  qtiantity  or  small 
urgent  requirements  where  shorter  delivery 
times  may  be  stated. 


(g)  Amendment  of  Specifications 
clause.  The  following  clause  shall  be  used 
subject  to  a  review  prior  to  issuance  of 
the  solicitation  to  insure  that  all  stand- 
ards, specifications,  and  other  data  are 
complete,  current,  and  correct. 

Amendment  or  Specifications 

This  clause  is  applicable  to  FSC  8010  items, 
except  aerosols,  solid  materials,  such  as  sticlc 
materials,  and  thinners  and  stipersedes,  to 
the  extent  specified,  all  other  provisions  of 
the  specification  regarding  shelf    life: 

Tlie  contents  of  original  unopened  con- 
tainers when  stored  at  temperatures  of  not 
less  than  0°  F,  nor  more  than  115'  p..  for 
1  year  from  the  date  of  acceptance  (for  pur- 
poses of  this  clause,  date  of  acceptance  for 
standby  stock  contracts  is  the  date  the  ma- 
terial was  authorized  for  placement  in 
standby  st(->ck)  shall  show  no  skinning,  llv- 
erlng.  curdling,  hard  dry  caking,  tough 
gummy  sediment,  putrefaction  and  reaction 
with  the  container.  Alter  such  period,  the 
contents  shall  be  capable  of  being  readily 
mixed  in  a  1-gallon  or  5-gal!on  container 
to  a  smooth  homogeneous  st;ite  within  10 
minutes  and  20  minutes  respectively.  The 
contents  shall  meet  all  requirements  of  the 
specification  except  that  in  the  case  of  the 
solvent  systems  the  viscosity  shall  not  exceed 
the  specified  maxlmiun  by  more  than  10 
Krebs  Units,  unless  otherwise  provided  for 
in  the  specification. 

After  visual  examination  for  skinning,  liv- 
erlng.  curdling,  hardcaklng.  tough  gtmimy 
sediment,  putrefaction,  and  reaction  with  the 
container,  tlie  following  mixing  technique 
shall  be  used  in  determining  compliance  with 
specification  requirements: 

Shake  a  1-gallon  container  lor  5  minutes. 
or  10  minutes  for  a  5-gallon  container,  with 
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a  mechanical  shaker  ("Red  Devil"  or  equiva- 
lent). Then  remove  the  lid  and  pour  off  the 
supernatant  liquid  into  a  clean  container. 
Stir  any  remaining  paste  with  a  clean,  broad. 
flat  paddle  until  uniform  consistency  is  ob- 
tained, thoroughly  incorporating  any  pig- 
ment which  remained  on  the  sides  and  bot- 
tom of  the  container.  Return  the  liquid, 
which  was  originally  poured  off.  in  small 
Increments  with  continuous  manual  stirring. 
The  manual  mixing  and  stirring  shall  be 
completed  withm  5  minutes  for  a  1-gallon 
container  and  within  10  minutes  for  a  5- 
gallon  container. 

'  h  I  Warranty  of  Supplies  clause.  This 
clause  is  applicable  to  FSC  Class  8010 
items,  except  aero.sols. 

Warranty  of  Supplies 

(a)  Notwithstanding  Inspection  and  ac- 
ceptance by  the  Government  for  products 
furnished  under  this  contract  or  any  provi- 
sions of  this  contract  concerning  the  con- 
clusiveness thereof,  the  Contractor  warrants 
that  for  a  period  of  1  year  from  the  date  of 
acceptance  of  the  Item,  the  material  will 
comply  with  the  specifications:  except  in 
the  case  of  solvent  systems,  the  viscosity 
may  exceed  the  specified  maximum  to  the 
extent  of  10  Krebs  Units,  unless  otherwise 
specified. 

(b)  The  Regional  Quality  Control  Repre- 
sentative, as  the  Contracting  Officer's  Rep- 
resentative, shall  request  the  Contractor  to 
replace  any  deficient  material  covered  by  this 
warranty  immediately  (but  not  later  than 
3  weeks  from  receipt  of  the  request).  The 
request  shall  contain  Information  concern- 
ing the  deficiencies  found,  the  location  of 
the  material,  and  the  quantity  which  Is 
Involved. 

(c)  If  Contractor  falls  to  replace  or  to 
make  a  firm  commitment  for  the  replace- 
ment of  the  deficient  material  within  the 
time  specified  In  (b)  above,  the  Contracting 
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Officer,  having  beep,  advised  by  the  Quality 
Control  Division  of  the  Contractor's  refusal 
or  Inability  to  make  timely  replacement  of 
any  deflcient  materials,  shall  give  written 
notice  of  breach  of  warranty  to  the  Con- 
tractor The  Contracting  Officers  notice  shall 
require  that  Contractor  either: 

ll)  Correct  or  replace  any  product  or  part 
thereof  that  does  not  conform  with  the  re- 
quirements of  this  contract  within  the  mean- 
ing of  paragraph  (ai   of  this  warranty,  or 

(111  Furnish  prompt  refund  to  the  Gov- 
ernment in  an  amount  equal  to  the  contract 
price,  plus  transportation  charges  to  the  des- 
tination (s)  in  the  contract  If  paid  by  the 
Government, 

(d)  If  the  Contractor  fails  or  refuses  to 
correct  or  replace  the  nonconforming  sup- 
plies or  refund  the  purchase  price  within  a 

period  of '  days  after  receipt  of  notice 

from  the  Contracting  Officer,  the  Contracting 
Officer  may,  by  contract  or  otherwise,  cor- 
rect or  replace  them  with  similar  supplies 
and  charge  to  the  Contractor  the  cost  occa- 
sioned to  the  Government  thereby  In  addi- 
tion, if  the  Contractor  fails  to  furnish  timely 
disposition  Instructions,  the  Contracting  Of- 
ficer may  dispose  of  the  nonconforming  sup- 
plies for  the  Contractors  account  in  a 
reasonable  manner,  in  which  case  the  Gov- 
ernment Is  entitled  to  reimbursement  from 
the  Contractor  or  from  the  proceeds  for  the 
reasonable  expense  of  the  ca.re  and  disposi- 
tion of  the  nonconforming  supplies. 

(ei  Any  supplies  or  parts  thereof  corrected 
or  furnished  In  replacement,  pursuant  to 
this  clause,  shall  also  be  subject  to  all  the 
provisions  of  this  clause  to  the  same  extent 
as  supplies  Initially  delivered 

(f)  Failure  to  agree  upon  any  determina- 
tion mad^  under  this  clause  shall  be  a  dl.^- 
pute  concerning  a  question  of  fact  within 
the  meaning  of  the  'Disputes"  clause  of  this 
contract. 

(g)  The  rights  and  remedies  of  the  Govern- 
ment provided  in  this  clause  are  in  addition 
to  and  do  not  limit  any  rights  afforded  to 
the  Government  by  any  other  clause  of  the 
contract 

(i)  Warranty  of  Supplies  'Aerosols) 
clause  When  thi.';  clause  i.s  used  for  Class 
8030  and  8040  items,  delete  "i  Aerosols' " 
and    add      mixing    and    stirring"    after 

shaking, 

VVARR,^^'TY  OF  Supplies  (Aerosols) 

Material  furnished  shall  have  a  1-year  un- 
qualified gu.ir.inteed  shelf  life  beginning  with 
date  of  acceptance  and  must  be  guaranteed 
usable  after  normal  shaking 

When  material  is  determined  unusable. 
contractor  must  either  (li  replace  all  de- 
fective quantities  at  no  charge,  or  (2)  reim- 
burse the  Government  for  full  replacement 
value,  whichever  is  ordered  by  the  Contract- 
ing Officer  Replacement  or  reimbursement 
will  include  the  transportation  factor  men- 
tioned in  the  clause  entitled  "Delivery- 
Destination  Prices'  This  is  in  addition  to 
the  rights  reserved  to  the  Government  under 
Article  5id).  General  Provisions,  Standard 
Form  32 

(j)  The  Production  Point  clause.  *See 
§  54-73./05-6ie>  ) 

ik>  Variation  In  Quantity  clause.  <See 
§  5A-7. 011-4) 

(1)  Monthly  Supply  Potential  clause. 
(See  5A-T2. 105-16) 

I  mi  Standby  Stock  clause.  'See  Sub- 
part 5A-72.6' 

7.  Subpart  5A-72.6  is  added  as  follows: 


'Note  to  Contracting  Officer:  Normally 
this  period  is  60  days,  but  the  Contracting 
Officer  may  enter  a  longer  period. 
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Subpart  5A-72  6 — Standby-Stock 
Procurement  Policies  and  Procedures 
§  3A-72.601      General. 

(a)  This  subpart  prescribes  policies 
and  procedures  for  the  procurement  of 
stock  items  by  the  standby-stock  method. 
This  method  of  procurement  is  designed 
to  insure  prompt  supply  availability  of 
stock  items  where  agencies'  needs  are  ex- 
pected to  fluctuate  widely.  This  method 
of  procurement  also  tends  to  reduce 
warehousing  and  transportation  costs. 

lb)  A  contractor  under  a  contract  con- 
taining standby-stock  provisions  is  re- 
quired to  produce  in  advance  of  the  or- 
dering period  under  a  contract,  a  stipu- 
lated quantity  of  standby  stock.  For 
instance,  under  a  regular  12-month  term 
contract,  the  ordering  period  is  12 
months.  For  example,  if  standby-stock 
provisions  are  added  providing  for  a  2- 
month  get-ready  period,  the  total  con- 
tract period  becomes  14  months.  This  dis- 
tinction must  be  clearly  understood  in 
order  to  properly  adjust  contract  pro- 
duction plans  when  converting  to 
standby-stock  type  contracts.  Each 
standby-stock  contract  should  be 
awarded  sufficiently  early  so  that  the  get- 
ready  period  under  the  contract  and  the 
contract  period  of  the  expiring  contract 
will  end  at  the  same  time. 
-  (c>  The  Government,  under  a  con- 
tract containing  standby-stock  provi- 
sions, guarantees  to  purchase  the  initial 
quantity  of  standby  stock  and  also,  with 
certain  exceptions,  any  additional  quan- 
tities which  the  contractor  produces  to 
replenish  quantities  shipped  from  stand- 
by stock.  The  contractor  is  required  to 
replenish  quantities  shipped  from  stand- 
by stock  as  necessary  to  insure  that  aU 
orders  received  in  any  calendar  month 
which  are  witliin  the  estimated  monthly 
requirement  are  shipped  within  the  pre- 
scribed delivery  time.  Noncompliance 
with  the  prescribed  delivery  requirement 
shall  be  considered  as  a  contract  delin- 
quency and  may  be  subject  to  the  pro- 
visions of  paragraph  laHii  of  Article  11, 
Default,  Standard  Form  32.  General 
Provisions. 

(di  When  a  procuring  activity  pur- 
poses to  use  standby -stock  provisions 
for  the  first  time  with  respect  to  any 
commodity,  the  draft  solicitation,  pre- 
pared in  accordance  with  this  Subpart 
5A-72.6,  shall  be  submitted  with  a  cover- 
ing letter  to  the  Director,  Procurement 
Operations  Division:  the  Director.  Spe- 
cial Programs  Division:  or  the  Chief  of  a 
Regional  Procurement  Division.  If  the 
use  of  standby  stock  provisions  is 
approved,  the  approval  will  advise 
regarding  the  need,  if  any,  for  prebid 
conferences  with  prospective  suppliers  to 
explain  the  standby-stock  principle. 

ie>  This  Subpart  5A-72.6  applies  to 
FSS  supply  control,  contracting,  and 
quality  control  activities. 

§  3A-72.602      Appliialion     of     Standby- 
."^UM-k  clause. 

The  clause  in  §  5A-72.611  is  prescribed 
for  requirements-type  contracts  for 
stock  items  when  It  is  determined  that  its 
use  is  practicable  and  will  result  in  sig- 


nificant advantages  to  the  Government. 
Factors  to  be  considered  in  making  this 
determination  may  include  the  type  of 
the  commodity,  volume  of  the  require- 
ments, storage  costs,  fluctuations  in  de- 
mand, industry  practices,  market  condi- 
tions, and  other  pertinent  factors. 
Procuring  activities  may  not  make  sub- 
stantive changes  in  the  clau.se  or  use  a 
different  standby-stock  clau.se  without 
prior  approval  of  the  Assistant  Commis- 
sioner for  Procurement.  Each  request  for 
such  approval  shall  be  accompanied  by 
a  draft  of  the  solicitation  containing  the 
proposed  clause  and  shall  state  the  rea- 
sons for  using  a  modified  clause  rather 
than  the  clause  in  §  5A-72.611. 

§  5.4—72.603      Fstimatetl  requirrnipnts  in 
»oli<'iliiti«>nx. 

For  each  stock  item,  the  estimated  re- 
quirements for  the  ordering  period  and 
the  estimated  monthly  requirement  .shall 
be  shown  in  the  schedule  of  the  solicita- 
tion. Where  the  solicitation  calls  for 
f.o.b.  destination  prices,  the  estimated 
total  requirements  for  each  destination 
must  be  shown  separately  and  also  the 
estimated  monthly  requirements  except 
that  where  two  or  more  destinations  are 
grouped  for  award  in  the  aggregate,  the 
estimated  monthly  requirements  for  all 
destinations  in  the  group  shall  be  shown 
as  one  figure  for  the  group. 

§  3.\— 72.604      Initial  •.landb* -«lt>ck  niian- 


llllPS. 


The  initial  standby-stock  quantities  to 
be  required  shall  be  sufficient  to  fill  the 
estimated  requirements  for  a  period  equal 
to  the  number  of  days  specified  in  <a)  of 
the  clause  plus  30  days.  (See  §  5A-72  611 
for  the  standby-stock  clause,  i  However, 
the  initial  quantity  should  be  not  less 
than  twice  or  more  than  four  times  the 
estimated  monthly  requirements.  The 
additional  30-day  supply  is  a  margin  of 
safety  to  provide  greater  assurance  of 
continuity  of  supply.  Accordingly,  it  is 
preferable  that  the  initial  quantity  in- 
clude the  additional  30-day  cu.shion. 
However,  it  may  be  reduced  or  eliminated 
if  the  contracting  officer  determines  such 
action  is  appropriate  tmder  the  circum- 
stances. 

§  D.\-72.60,'>      .*itan«lbv     «to«k     and     otJi.  r 
ilpniri  in  the  ^aM^e  >>oli('italion. 

(a)  Solicitations  which  contain  the 
standby-stock  provisions  shall  cover  only 
items  for  which  a  standby-stock  quantity 
will  be  required. 

ib>  Solicitations  which  contain  stand- 
by-stock provisions  shall  not  provide  for 
progressive  awards. 

§  3.4—72.606      Contract  rIau.«os. 

<a»  Each  solicitation  which  provides 
for  .standby-stock  shall  include  the  fol- 
lowing clauses : 

Government's    Obligation    Under    Previous 
Contracts 

This  contract  shall  not  be  deemed  to  cover 
requirements  which  are  filled  by  supplies 
which  the  Government  Is  obligated  to  order 
under  a  {wevlous  contract. 


Offeror's  Montklt  Quantity  Limitation 
(For  Award  Purposes  Onlt) 

The  offeror  may.  by  appropriate  entries  In 
the  spaces  below,  limit  the  quantities  he 
may  be  obligated  to  furnish  under  a  resultant 
contract.  Since  the  items  or  groups  of  Items 
on  which  an  offeror  may  be  eligible  for 
award  cannot  be  determined  In  advance  of 
opening  of  offers,  offerors  are  urged  to  state  a 
single  overall  monthly  quantity  limitation 
applicable  to  as  many  items  or  groups  of 
Items  as  possible.  In  the  event  the  monthly 
quantity  limitation  Indicated  Is  less  than 
the  total  of  the  estimated  monthly  require- 
ments shown  In  the  schedule  for  all  Items 
or  groups  of  items  on  which  the  offer  Is 
submitted,  the  Government  may  select  those 
Items  or  groups  of  items  for  award  which 
will  result  in  the  lowest  overall  cost  to  the 
Government,  unless  otherwise  restricted  by 
the  offeror.  If  the  offeror  does  not  Indicate 
a  monthly  quantity  limitation.  It  will  be 
deemed  to  be  the  estimated  monthly  require- 
ment for  each  item  or  group  of  items  on 
which  the  offer  is  submitted.  In  order  to  qual- 
ify for  an  award,  the  offeror's  monthly  quan- 
tity limitation  must  cover  the  Government's 
estimated  monthly  requirement  for  each 
Individual  item  or  group  of  Items  to  be 
awarded  to  the  offeror.  Individual  Items  or 
groups  of  items  will  not  be  subdivided  for 
award  purposes. 

Offeror's  Monthly  Quantity  Limitation 

Items  or 
groups  of  items  Units 
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<3i  According  to  paragraph  5" a' (2', 
GSA  Form  1424,  GSA  Supplemental  Pro- 
visions, the  solicitation  shall  contain  the 
following  provision  and  blank  .spaces  for 
offerors  to  complete: 

Source  Inspection 

Clause  5.  GSA  Form  1424,  GSA  Supple- 
mental Provisions  (■with  the  exception  of 
5(a)(1)(a)  of  GSA  Form  1424)  applies.  Of- 
ferors shall  complete  the  following  spaces 
to  Indicate  where  supplies  will  be  available 
for  inspection. 


Item      Name  of  manufiicturlng    Address  (including 
No.  plant  or  other  facility  county) 


(b)  Each  solicitation  containing 
standby-stock  provisions  shall  also  con- 
tain all  applicable  clauses  required  by 
regulations  or  other  instructions,  except 
as  amended  as  follows: 

(1)  The  Scope  of  Contract  clause  in 
§  5A-7.170-12ibt  shall  be  used,  but  with 
the  first  sentence  changed  to  read  as  fol- 
lows: and  the  words  "ordering  period" 
shall  be  substituted  for  the  words  "con- 
tract period"  in  the  last  sentence: 

This  contract  for  the  period 

(1)    ,   or  date   of   award   whichever   Is 

later,  through (2)  ,  pro- 
vides for  the  normal  supply  requirements  of 
the  General  Services  Administration  supply 
distribution  facilities  Identified  herein  dur- 
ing the  ordering  period  beginning 

(3)   or (4)    days 

after  date  of  award,  whichever  Is  later, 
through (5)    

Note  to  Contracting  Officer:  Insert  In 
blank  (3),  above,  the  expected  beginning  date 
of  the  ordering  period  Insert  in  blanks  (2) 
and  (5)  the  ending  dat«  of  the  ordering  pe- 
riod. Insert  In  blank  ( 1 )  the  date  which  pre- 
cedes the  date  Inserted  in  blank  (3)  by  the 
number  of  days  allowed  for  production  and 
Inspection  in  determining  the  required 
standby-stock  quantities  under  |  5A-72.604. 
Insert  In  blank  (4)  the  number  of  days  be- 
tween the  dates  Inserted  in  blanks  (1)  and 
(3). 

'2»  The  Source  of  Inspection  clause. 
Clause  5iai.  GSA  Form  1424,  GSA  Sup- 
plemental Provisions,  applies,  except  for 
the  following  phrase  m5ia»(li'a>,  "the 
Contractor  is  notified  in  writing  by  the 
Contracting  Officer  or  his  designated 
representative." 


<4>  Clause  43  (Deliveries  Beyond  the 
Contractual  Pericxl — Placing  of  Orders^ 
of  GSA  Form  1424  does  not  apply. 

(5)  Since  tlie  time  of  deliverj-  require- 
ments for  standby-stock  items  will  be 
stated  in  the  Standby-Stock  clause,  no 
other  time  of  Dcliver>-  clause  will  be  used. 

(c)  Generally,  the  clauses  identified 
in  (1)  through  '6i  below,  shall  be  lo- 
cated in  solicitations  in  the  sequence 
indicated: 

il>  Scope  of  Contract.  (See  5  5A- 
72.606(b)  (11.) 

(2)  Government's  Obligations  Under 
Previous  Contracts.  iSee  5  5A-72.606 
(a).) 

(3)  Minimum  Order  Limitation.  (See 
§  5A-72. 105-21.) 

<4»  Maximum  Order  Ldmitation.  (See 
§  5A-73.112if).i 

(5)  Standby-Stock.  (See  §  5A-72.611.) 

(6)  Offeror's  Monthly  Quantity  Limi- 
tation. (See  §  5A-72.606(a).) 

§  3.4—72.607      Contracting  period. 

lai  Tlie  contract  period  of  all  stand- 
by-stock (xyntracts  shall  consLst  of  a 
contractor's  get-ready  peri(xi  and  an 
ordering  period.  The  length  of  the  con- 
tractor's get-ready  period  is  equal  to  the 
number  of  days  to  be  specified  in  (ai 
of  the  Standby-Stock  clause  (the  time 
in  which  the  contractor  is  required  to 
produce  the  initial  quantitias  and  have 
them  inspected  (see  §5A-72.611i.  The 
ordering  period  normally  will  be  the 
same  length  of  time  as  the  contract 
period  under  a  non.standby-stock  type 
contract  for  the  commodity  involved.  If. 
for  example,  the  contract  period  of  a 
nonstandby -stock  type  contract  for  a 
commodity  was  12  months  and  the  num- 
ber of  days  specified  in  (a)  of  the 
Standby-Stock  clause  is  60  days,  the  con- 
tract period  of  the  .standby-stock  con- 
tract will  be  14  months. 

(b)  The  general  description  to  be 
entered  in  the  schedule  portion  on  page 
1  of  the  solicitation  (see  §5A-2. 201(b) 
(1))  shall  be  as  follows: 

Requirements  contract    (with   guaranteed 

purchase  quantities)  for  the  period  (1) 

or   date   of   award    (wlilchever   Is 

later),  through    (2)    covering 

stock    repllnlshment    requirements    during 
the  period    (3) through    (4) 
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for  (include  brief  general  de- 
scription of  the  Item  covered  by  the 
solicitation) . 

NoTK  TO  Contracting  Officer:  Insert  In 
blanks  (1)  through  (4),  above,  the  same 
dates  Inserted  In  blanks  (1)  through  (3)  and 
(5).  respectively.  In  the  first  sentence  of  the 
Scope  of  (Contract  clause,  as  provided  In  5  5A- 
72  606(b)  (1). 

(O  Each  standby-stock  contract 
should  be  awarded  sufficiently  early  so 
that  the  get -ready  peri(xl  under  the  new- 
contract  and  the  contract  period  of  the 
expiring  contract  will  end  at  the  same 
time. 

§  3  \— 72.fi08      riiKini:     il<li\rry     orders 
utidrr  >tiiii(ll)\->|(x'k  rontrucls. 

(a)  Ordering  activities  shall  not  place 
any  orders  under  a  standby-.stock  con- 
tract prior  to  the  first  day  of  tlie  order- 
ing period  specified  m  the  contract. 

'bi  No  order  shall  be  i>laced  imder  a 
standby-stock  contract  after  the  expira- 
tion date  of  the  specified  ordering  period, 
except  as  authorized  under  the  provision 
of  paratrraph  icii2i  of  the  Standby- 
Stock   clause   ( §  5A-72.611). 

ici  Delivery  orders  placed  under 
standby-.nock  contracts  shall  specify 
"Siiip  as  per  contract  '  in  the  Delivery 
Time  block  on  the  order  form  except 
that  computer  prepared  orders  will  print 
delivcr>'  time  as  programed!. 

§  .■>  V-72.600      .4cti«in    \>}    (|uality    control 
repr«'>-i'nlali\p. 

(a»  The  quality  control  representa- 
tive will  visit  the  contractor's  or  sup- 
plier's plant  to  insure  a  mutual  under- 
standing of  all  terms  and  conditions  of 
a  contract,  prior  to  the  start  of  produc- 
tion, when  deteiinined  by  the  Chief, 
Quality  Control  Division  At  that  time, 
all  contract  terms  will  be  reviewed  with 
particular  emphasis  on  standby -stock 
requirements,  and  the  contractor  or  sup- 
plier will  be  notified  of  the  requirements 
to  maintain  detailed  records  in  accord- 
ance with  the  standby-stock  clause  in 
the  contract. 

(b)  Any  deficiencies  noted  on  the  first 
or  any  subsequent  visits  shall  be  reported 
promptly  to  the  contracting  officer  on 
GSA  Form  1679.  Contract  Administra- 
tion. Typical  examples  of  deficiencies 
are: 

( 1  •  Production  cycle  longer  than  time 
allowed  to  have  initial  standby-stock 
available; 

( 2 1  Failure  to  ship  within  the  allowed 
number  of  days  aft«r  receipt  of  purchase 
order: 

( 3  >  Not  replenishing  standby  stock  in 
accordance  with  contract  terms; 

( 4 )  Not  scheduling  material  into  pro- 
duction on  time; 

(51  Not  having  replenishment  stock 
on  hand  at  time  of  inspection  visits ; 

(6)  Not  adhering  to  shelf-life  require- 
ments in  the  contract;  specifically,  lack 
of  assurance  relative  to  any  remaining 
shelf  life  of  items:  and 

(7>  Not  maintaining  detailed  records 
as  required. 
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<  c  '  The  quality  control  representative 
w.  ill  make  necessary-  arrangements  for  his 
return  visit  for  purposes  of  inspecting 
material  In  the  event  the  material  is  not 
ready  at  the  time  arranged  for  inspec- 
tion, the  contractor  will  be  charged  for 
last  time  in  accordance  with  terms  of  the 
c:  on  tract, 

id  I  The  quality  control  representative 
Will  insure  that  premspected  stock  ^vill 
be  held  in  a  set-aside  area  and  propeily 
identified  as  inspected  stock.  All  con- 
tainers of  material  offered  by  the  con- 
tractor shall  be  stamped  to  indicate  that 
It  has  been  inspected.  At  the  tune  of  in- 
spection, the  quality  control  representa- 
tive will  instruct  the  contractor  to  pre- 
pare GSA  Form  308.  Notice  of  Inspection. 
and,  after  completion  of  the  form  by  the 
quality  control  representative,  to  distrib- 
ute copies  to  the  contracting  officer,  the 
regional  Quality  Control  Division,  and 
the  quality  control  representative,  re- 
taining the  original.  In  the  event  material 
is  rejected,  the  contracting  officer  will  be 
notified  by  copy  of  GSA  Form  308,  If 
rejection  of  the  lot  will  preclude  timely 
delivery  on  orders  received,  the  qualr.y 
control  representative  will  notify  the 
contracting  officer  of  the  rejection  on 
GSA  Form  1679.  and  include  his  recom- 
mendations as  to  appropriate  action. 

ie>  When  the  contract  period  has 
expired  and  the  contractor  ha.s  on  hand 
or  in  process  quantities  of  standby  stock 
for  which  the  contractor  has  not  received 
orders,  the  quality  control  representative 
will  notify  the  contracting  officer  on  GSA 
Form  1679  of  such  quantities,  by  item, 
indicating  with  respect  to  each  item  the 
extent  to  which  the  Government  is  obli- 
gated to  purchase  isee  paragraph  (c»  of 
the  Standbv -Stock  clause  in  §  5A- 
72.6111. 

If)  The  quality  control  representative 
will  insti-uct  the  contractor  to  document 
each  shipment  from  standby  stock  by  use 
of  one  of  the  following  forms: 

( 1 1  DD  Form  250— when  shipment  is 
to  a  military'  installation,  or 

(2  '  GSA  Fomi  308— when  shipment  is 
to  other  than  a  military  installation. 

§  5.4—72.610      (.iiarant*^   lo  purchase  re- 

placoniont  qiuirititic luilirr   of  di<- 

roritiniiarirc 

ia'  The  invcntoi'y  manager  will  advise 
the  contracting  officer  whenever  actual 
requirements  indicate  a  sustained  de- 
creased demand  pattern  so  that  the  con- 
tracting officer  may  notify  the  contractor, 
pursuant  to  'C'  of  the  Standby-Stock 
clause,  that  orders  received  by  the  con- 
tractor in  subsequent  months  shall  not 
fall  withm  the  guarantee  provided  in 
that  paragraph, 

<b'  Monthly  demand  forecasts  should 
be  carefully  checked  to  determine  that 
they  are  vahd  and  reflect  the  buyers'  best 
estimate  of  anticipated  future  demand. 

§  ,'">  \-72.61 1       ^(aridby-Suxk  rlaii"^. 

Standbt-Stock 

(a)   Initial  quantity. 

For  each  lt«m  au-arded  to  him.  the  Con- 
tractor shall   by   the   beginning  date  of   the 

ordering  period  or  within days  sifter 

date   of   award,   whichever   is   later,   produce 
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and  have  in.spected  by  the  Government,  as 
being  in  compliance  with  contraot  require- 
ments,       times  the  number  of   units 

specified  In  the  schedtile  as  the  estimated 
monthly  requirement  for  that  Item. 
(See  Note  1,  below.) 

(b)  Replenishment  of  standby  stock. 
With  respect  to  each  item,  the  Contractor 

shall  replenish  the  standby-stock  with  items 
inspected  by  the  Oovernment,  as  being  In 
compliance  with  contract  requirements,  at 
such  times  as  to  Insure  that  all  orders  re- 
ceived by  the  Contractor  in  any  one  calendar 
month,  which  are  within  the  estimated 
monthly  requirements  for  that  item,  are 
shipped  within  the  time  period  specifled  In 
(e).  below.  No  replenishment  action  shall  be 
initiated  by  the  Contractor  during  the  last 

months  of  the  contract. 

(See  Note  2.  below) 

(c)  Guarantee  to  purchase. 

(1)  The  Government  guarantees  to  pur- 
chase with  respect  to  each  Item  an  amount 
equal  to  the  Initial  standby-stock  quantity 
for  that  Item  plus  the  total  quantity  of  all 
delivery  orders  for  that  Item  which  (1)  do 
not  exceed  the  estimated  monthly  require- 
ment for  that  Item,  and  (2)  are  received  by 

the    Contractor    prior    to    the    last    

months  of  the  contract.  However,  with  re- 
spect to  each  item,  the  Government  reserves 
the  right  to  notify  the  Contractor  at  any 
time  during  the  contract  period  that  orders 
received  In  the  calendar  months  succeeding 
the  month  in  which  such  notice  Is  received, 
shall  not  fall  within  the  above  guarantee.  In 
such  event,  the  Contractor's  obligation  to 
ship  in  accordance  with  (e),  below,  shall 
continue  only  until  such  time  as  the  orders 
received  In  succeeding  months,  which  are 
within  the  estimated  monthly  requirement, 
equal  the  initial  standby-stock  quantity  for 
that  Item.  All  other  orders  shall  be  shipped 
in  accordance  with  (f ) .  below. 

(2)  The  Contractor  shall,  forty-five  (45)  to 
thirty  (30)  days  prior  to  the  expiration  date 
of  the  contract  and  again  within  ten  (10) 
days  following  the  expiration  date  of  the 
contract,  notify  the  Contracting  Officer  by 
letter  of  any  unordered  quantity  which  the 
Government  has  guaranteed  to  purchase. 
Failure  to  notify  the  Contracting  Officer 
within  the  prescribed  times  shall  relieve  the 
Government  of  its  obligation  to  order;  how- 
ever, if  the  Government  elects  to  Issue  orders 
for  the  entire  t>alance  or  any  portion  thereof, 
the  Contractor  will  be  obligated  to  furnish 
such  quantities.  The  Oovernment  reserves 
the  right  to  defer  placing  orders  for  any  un- 
ordered quantity  it  has  guaranteed  to  pur- 
chase for  thirty  (30)  days  following  the 
expiration  date  of  the  contract. 

(See  Note  3.  below) 

(d)  Deferment  of  Initial  orders. 

In  order  not  to  disrupt  the  orderly  and  ex- 
peditious production  of  the  initial  standby- 
stock  quantities,  the  Government  will  not 
place,  and  the  Contractor  will  not  be  per- 
mitted to  accept,  orders  under  this  contract 
prior  to  the  beginning  date  of  the  ordering 

period  or  prior  to days  after  date  of 

award,  whichever  Is  later. 

(See  Note  4,  below) 

(e)  Time  for  shipment — Orders  within  the 
est  imated  monthly  requirement. 

The  Contractor  shall  furnish  all  quantities 
ordered  during  any  calendar  month  which 
do  not  exceed  the  estimated  monthly  require- 
ments set  forth  In  the  schedule.  Such  quan- 
tities shall  be  shipped   within   days 

after  receipt  of  orders. 

(See  Note  5,  below) 

(f)  Orders  In  excess  of  the  estimated 
monthly  requirement. 

The  Government  is  obligated  to  place,  pur- 
suant to  this  contract,  all  orders  for  the 
■upplies  covered  herein  except  ( 1 )  orders  for 


less  than  the  minimum  In  the  Minimum 
Order  Limitation  clause:  (2)  orders  in  exccns 
of  the  maximum  specified  in  the  Maxim. m 
Order  Limitations  clau.se;  and  (3i  Ui  i!-.? 
case  of  exigencies,  as  specifled  in  the  Set  po 
of  Contract  clause.  The  Contractor,  howevpr, 
may  with  respect  to  any  item  refuse  to  ac- 
cept all  orders  or  portions  thereof  received 
in  any  one  month  which  exceed  the  esi.- 
mated  monthly  requirement  for  that  lieni 
Such  refixsal  to  accept  must  be  communi- 
cated to  the  office  issuing  such  orders  witli i.i 

days  of  receipt  of  the  orders  by  the 

Contractor.  Failure  to  communicate  the  re- 
fusal to  accept  to  the  office  issuing  the  de- 
livery order  within  the  time  required  shiV.! 
be  deemed  to  be  acceptance  of  the  order  bv 
the  Contractor,  With  respect  to  all  orders  in 
excess  of  the  estimated  monthly  requirement 
accepted  or  deemed  to  have  been  accepted 
by  the  Contractcr,  shipment  shall  he  wiilim 

days  from  date  of  receipt  of  the  order. 

Acceptance  of  orders  In  excess  of  the  esti- 
mated monthly  requirement  shall  not  relieve 
the  Contractor  from  complying  unih  the  de- 
livery schedule  in  (e),  above,  with  regard  to 
orders  falling  within  the  estimated  monthly 
requirement, 

(See  Note  6.  below) 

(g)    Inspection. 

Supplies  shall  not  be  shipped  until  they 
have  been  Inspected  at  origin  in  accordance 
with  the  terms  of  this  contract  and  found 
to  conform  with  contract  requirements,  un- 
less specifically  permitted  otherw^ise  under 
an  existing  Quality  Approved  Manufacturer 
Agreement. 

(h)   Pilling  orders. 

( 1 )  Orders  shall  be  filed  in  the  same  order 
they  are  received  by  the  Contractor,  unless 
otherwise  authorized  by  the  Contracting 
Officer. 

(2)  Supplies  which  are  subject  to  any 
shelf-Ufe  requirements  specified  In  this  con- 
tract shall  be  shipped  from  standby-stock 
on  a  "first-ln.  first-out"  basis  provided  ttie 
remaining  shelf-life  upon  delivery  is  suffi- 
cient to  comply  with  the  terms  of  tiie 
contract. 

(1)  Maintenance  of  records  by  Oontrac+or, 
The    Contractor    shaU    maintain    detailed 

records  showing  the  following  Information 

for  each  Item : 

(1)  Quantity  of  standby-stock  on  hand 
(not  specifically  allocated  to  orders  received) ; 

(2)  Cumulative  total  of  quantities  shipped 
from  standby-stock; 

(3)  Quantities  In  production  for  standby- 
stock  replenishment  pursuant  to  (b),  above, 
and  the  dates  for  each  quantity  scheduled; 

(4)  For  each  delivery  order  received,  the 

(I)  Order  number; 

(II)  Date  of  order; 

( Hi )   Date  order  received ; 

(Iv)    Quantity  ordered;  and 

(V)   Date  shipped, 

(See  Note  7.  below  l 

Notes  to  Contracting  Officers: 

Note  1 :  The  number  of  days  to  be  Inserted 
in  the  first  blank  shall  be  representative  of 
the  time  required  by  the  majority  of  flrm,=  In 
the  Industry  to  produce  and  have  inspected 
the  Initial  quantity  If  the  Initial  quantity 
Is  equal  to  the  estimat^ed  monthly  require- 
ment, the  second  blank  and  the  word  "times" 
shall  be  omitted;  otherwise,  the  blank  shall 
be  filled  in  with  the  Initial  quanti*y  expre,'-J=ed 
as  '/2.  IH.  2.  3  times,  etc,  as  appropriate. 

Note  2;  The  number  of  months  to  be  In- 
serted In  the  blank  shall  be  equal  to  figure 
obtained  by  dividing  the  initial  standby- 
stock  quantity  by  the  estimated  monthly 
requirement. 

Note  3 :  The  number  of  months  to  be  in- 
serted in  the  blank  shall  be  the  same  as  in 
(b) ,  above. 


Note  4:  The  number  of  days  to  be  Inserted 
In  the  blank  shall  be  the  same  as  the  number 
Inserted  in  the  first  blank  in  (a),  above. 

Note  5;  A  reasonably  short  time  should  be 
inserted  In   the  blank — say  5  to  10  days. 

Note  6:  In  the  first  blank.  Insert  a  rea- 
sonably short  time — say to  5  days.  In 

the  second  blank,  Insert  the  same  number 
of  days  as  in  the  first  blank  in  (a) ,  above. 

Note  7;  The  above  clause,  as  written.  Is 
for  use  In  Invitations  which  provide  for 
award  on  an  item-by-ltem  basis.  When  used 
In  Invitations  which  provide  for  award  by 
groups  of  Items,  the  language  must  be  ap- 
propriately modified, 

(Sec,  205(c),  63  Stat,  390;  40  USC,  486ic); 
41  CFR  5-1,101  (c)) 

Effective  date.  Tills  regulation  is  effec- 
tive June  30.  1971,  but  may  be  observed 
earlier. 

Dated:  June  1,  1971. 

L.  E.  Spanglek, 
Acting  Commissioner. 
Federal  Supply  Service. 

(PR  Doc.71-8039  Piled  6-&-71;8:51  am] 


Chapfer  9 — Atomic   Energy 
Commission 

PART   9-3 — PROCUREMENT   BY 
NEGOTIATION 

PART   9-16— PROCUREMENT   FORMS 

Miscellaneous    Amendments 

The  following  subpart,  9-16,7,  Forms 
for  Negotiated  .Architect-Engineer  Con- 
tracts. Is  added  to  provide  for  the  use, 
implementation  and  supplementation  of 
Standard  Form  252 — Architect-Engineer 
Fixed-Price  Contract  (.•\ugust  1970  Edi- 
tion) and  Standard  Form  253  General 
Provisions— <  Architect-Engineer  Con- 
tract. August  1970  Edition*.  Changes  in 
AECPR  9-3  related  to  this  addition  are 
also  included, 

1,  In  Subpart  9-3.4,  Types  of  Contracts, 
f  9-3.404-50  Lump-sum  contract  for 
architect-engineer  services  with  reim- 
bursement for  certain  costs  is  revised  to 
read  as  follows: 

Subpart  9-3.4 — Types   of  Contracts 

§9— 3.40t— 30  Lump->iuin  conlrnrt  for 
ar<!iil€'(l-<nKiiiv«'r  srr\  i«<'>.  willi  reim- 
luir-fnienl  for  ciTlain  cn^l*. 

(a)  De.scription :  This  type  of  contract 
normally  provide.s  for  a  fixed  amount  or 
lump  sum  for  the  A-E  services  <see  §  9- 
18.306-50'bi  «li  of  this  chapter  for  defi- 
nition of  these  services)  plus  reimburse- 
ment of.  or  payment  of  an  additional 
lump  sum  for  certain  cost-s  listed  m  5  9- 
16.703-50  of  this  chapter.  Clause  15, 
paragraph  *h'  to  the  extent  they  are  in- 
curred in  connection  with  the  work  and 
approved  by  the  contracting  officer. 
These  costs  generally  are  not  su.sceptible 
of  reasonable  estimation  in  advance  due 
to  a  wide  variation  in  the  extent  the 
related  services  are  required  for  various 
projects,  or  they  are  for  services  not  nor- 
mally a  pai  t  of  titles  I.  II.  and  III, 

'bi  Compensation  is  included  in  the 
lump  sum  derived  from  the  fee  .schedule 
for  all  drawings,  plans,  and  documents 
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prepared  and  reproduced  imder  title  I, 
except  those  which  are  reimbursable  in 
conjunction  witli  field  surveys  and  sub- 
surface investigations;  for  all  drawings, 
specifications,  mviiaiions  for  bid.  and 
other  related  documents  prepared  and 
reproduced  imder  title  II.  prior  to  ap- 
proval of  title  n  design  by  the  Commis- 
sion, and  for  preparation  of  reproducible 
copies  and  furnishing  20  copies  of  such 
drawings  and  documents  after  approval 
by  the  Commission;  and  for  reproducible 
"as-built"  record  drawings  and  marked- 
up  "as-built"  specifications  prepared 
under  title  III  ^including  updated  master 
linen  tracings,  or  reproducible  linen 
tracings  from  the  master  set,  if  so  speci- 
fied in  the  contract  >.  The  provisions  of 
the  applicable  Government  Printing  and 
Binding  Regulations  must  also  be 
observed. 

<  c )  Where  the  contractor's  responsible 
supervising  representative,  or  an  officer, 
proprietor,  executive,  or  administrative 
head  of  the  contractor  participates  di- 
rectly in  the  performance  of  any  of  the 
services  listed  in  paragraph  (b»  (1> 
through  (3)  of  §  9-16.703-50  of  this 
chapter.  Clause  15.  he  may  be  compen- 
sated for  the  time  actually  so  engaged. 
The  rate  of  compensation,  including  the 
allocation  of  home  office  expenses,  if  any, 
shall  be  subject  to  approval  by  the  con- 
tracting officer  and  commensurate  with 
the  cost  of  employing  another  qualified 
person  to  do  such  work,  but  the  salary 
portion  should  not  exceed  the  actual 
salary  rate  of  the  individual  concerned. 

(d)  The  costs  listed  in  paragraphs  (a> 
and  <c)  of  this  section  cover  services  that 
are  normal  to  complete  titles  I.  II.  and  in 
services.  No  profit  should  be  included  in 
the  adidtional  compensation  for  those 
services  because  the  architect-engineer's 
profit  for  the  service  is  included  in  the 
lump-sum  amount  determined  from  the 
fee  schedule.  In  order  to  ensure  adequate 
technical  services,  they  may  be  paid  for 
on  an  actual  cost  basis.  However,  if  it  is 
considered  to  be  more  advantageous  to 
the  Government,  an  additional  lump  sum 
should  be  negotiated  to  cover  the  costs. 
In  the  case  of  personal  services  such  as 
inspectors,  a  daily  rate  may  be  negotiated. 
The  calculation  of  the  additional  lump 
sum.  or  daily  rate,  should  show  clearly 
the  amount  allowed  for  each  of  the  serv- 
ices or  elements  of  cost. 

<e)  The  services  covered  in  para- 
graph «b)  (4).  i8t,  and  <10i  of  §  9- 
16.703-50  of  this  chapter.  Clause  15,  may 
be  fui-nished  by  the  Commission  instead 
of  reimbursing  the  contractor  for  the  ex- 
penses. The  type  of  services  that  will  be 
furnished  should  be  stated  in  the 
contract. 

(f »  If  services  arc  furnished  that  are 
beyond  titles  I.  II.  and  III,  such  as  de- 
velopmental work,  special  engineering 
studies,  and  the  preparation  of  special 
documents  such  as  operating  and  main- 
tenance manuals,  additional  compensa- 
tion, including  profit,  should  be  paid  for 
such  services.  Note  ttiat  preliminary  pro- 
posals and  construction  completion  re- 
ports normally  are  considered  a  part  of 
titles  I  and  in. 
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ig)  Use  of  lump-sum  contract: 
« 1  >  A  lump-simi  contract  for  archi- 
tect-engineer services  should  be  used 
wherever  it  is  practicable  to  compile,  in 
advance  of  the  preparation  of  plans  and 
specifications,  adequate  information  spe- 
cifically describing  the  character  and 
extent  of  services  required. 

<2i  When  there  is  insufficient  scope 
information  available  to  permit  con- 
tracting for  complete  services  <  titles  I. 
IT.  and  III*  on  a  lump-sum  basis,  and 
when  it  may  be  to  the  advantaee  of  the 
Government  to  do  so,  coaadcration 
should  be  given  to  contractlfig  only  for 
a  study  contract  or  for  the  preliminary 
engineering  (title  I>,  on  either  a  reim- 
bursable or  lump-sum  basis,  in  order  to 
permit  entering  into  a  lump-sum  con- 
tract for  the  remaining  portion  of 
architect-engineer  services  (titles  n  and 
III),  based  upon  information  developed 
in  the  first  phase. 

2.  The  following  new  subpart  is  added : 

Subport  9-16.7 — Forms  for  Negotiated 
Archirecl-Engineer  Contracts 
Sec. 

9  - 1 6,700  Scope  of  subpart 

9-16,701-50     Forms  prescribed, 
9   16.703  50     Terms,    conditions,    and    provi- 
sions. 

Authority  :  The  provisions  of  this  Sub- 
part 9-16,7  Issued  under  sec.  161.  Atomic 
Energy  Act  of  1954.  as  amended,  68  Stat.  948. 
42  V.S.C.  2201;  sec,  205,  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  390,  40  U.S.C.  486. 

Subpart    9-16,7 — Forms    for    Negoti- 
ated  Architect-Engineer  Contracts 

§  'J-lft.TOO      .'v-opo  of  >ul>parl. 

This  subpart  prescribes  the  AEC  addi- 
tions to  the  standard  forms  prescribed 
by  FPR  Subpart  1-16.7  for  use  in  procur- 
ing architect-engineer  services  under 
negotiated  fixed-price  contracts. 

§  9— 16. 701 -.30      Ff>rni-  pros<TilM'd. 

The  following  provisions  shall  be  in- 
cluded in  Standard  Form  252  <FPR 
1-16.901-252 1  :  A  r  c  h  i  t  e  c  t-Engineer 
Fixed-Price  Contract,  Item  6: 

( a )  Description  of  project. 

NoTi:  As  full  a  description  as  Is  feasible 
should  be  Inserted  If  the  architect-engineer 
services  are  to  be  furnished  for  a  construc- 
tion project,  describe  the  facilities  Involved. 
including  any  auxiliary  facilities  that  may  be 
required. 

(b)  Statement  of  architect-engineer  scri- 
irc:  The  Contractor  shall,  within  the  short- 
r.-^t  reasonable  time,  furnish  for  the  construc- 
tion project  the  archletct-englneer  services 
described  below,  subject  to  such  further  de- 
tailed requirements  as  may  be  appended  to 
this  Contract  by  agreement  of  the  parties. 

Note  A:  This  form  of  contract  provides 
for  completion  of  the  architect-engineer 
services  "within  the  shortest  reasonable 
time."  The  form  may  be  modified  to  pro- 
vide for  completion  of  separable  parts  of  the 
work  at   different  times. 

Note  B  When  title  I.  II.  or  III  services 
are  to  be  furnished,  the  following  language 
may  be  used  to  do6crlbe  such  services  Modi- 
fications in  the  text  of  this  language  may  be 
made  to  omit  inappropriate  items  or.  where 
necessary,  lo  m«*t  particular  circumstances. 
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Title  I — Preliminary  Services 

(1)  Conduct  or  arrange  for.  by  subcon- 
tract or  otherwise  as  approved  by  the  Con- 
tracting Officer,  and  supervise  all  necessary 
topographical  and  other  filed  surveys,  the 
preparation  of  maps,  and  necessary  test  bor- 
ings and   other  subsurface   Investigations. 

(2)  Consult  and  collaborate  with  the  Com- 
mission or  its  designee  to  determine  the  re- 
quirements which  will  govern  the  design  of 
the  project  and  to  establish  architectural  and 
engineering  criteria  for  such  design. 

(3)  Conduct  preliminary  studies,  and  pre- 
pare preliminary  sketches,  drawings,  layout 
plans,  outline  specifications  and  reports, 
showings  features  and  characteristics  of  the 
design  proposed  to  meet  the  Commission's 
requirements.  If  more  than  three  studies.  In- 
cluding sketches,  drawings,  plans,  outline 
specifications,  or  documents  are  required  be- 
cause of  changes  Initiated  by  the  Commis- 
sion, an  equitable  adjustment  in  the 
lump-sum  compensation  will  be  made  In  ac- 
cordance With  provisions  of  the  changes 
article. 

(4)  The  drawings,  plans,  and  outline  speci- 
fications and  documents  shall  be  prepared 
in  such  form  and  furnished  In  such  quantity 
as  directed  by  the  Commission. 

Specific  quantities  of  the  drawings,  plans, 
outline  specifications,  and  documents  should 
be  Indicated  here  or  elsewhere  In  the 
contract. 

(5)  Prepare  preliminary  estimates  of  cost 
and  time  schedules  for  (ii  completion  of  the 
design  and  working  drawings  and  speclfica- 
tlons.  and  (11)  construction. 

(6)  Prepare  preliminary  estimates  of  mate- 
rial quantities  required  for  construction. 

Trri.E  II — Design  Services 

( 1 )  Upon  approval  by  the  Commission  of 
preliminary  plans  and  estimates,  undertake 
the  design  of  the  construction  project. 

(2 1  Undertake  restudy  and  redesign  work 
due  to  minor  deviations  from  the  approved 
preliminary  work  as  may  be  required  by  the 
Commission. 

(3)  Prepare  and  revise,  for  the  approval  of 
the  Commission,  and  furnish  complete  sets 
of  contract  bidding  documents.  Including 
working  drawings,  details,  and  specifications 
for  construction.  In  such  form  and  quantity 
and  including  such  provisions  as  may  be  re- 
quired by  law  or  the  directions  of  the 
Commission 

Specific  quantities  of  dra'Aines  and  speci- 
fications should  be  indicated  here,  or  else- 
where In  the  contract 

(4i  Prepare,  or  when  directed  bv  the  Com- 
mission participate  with  others  In  the  prep- 
aration of,  a  detailed  estimate  of  the  cost  of 
a  construction  based  on  the  approved  design 
and   working  drawings   and   specifications. 

(5|  Assist  the  Commis-siun  and  Its  des- 
ignees In  securing,  analyzing,  and  ev.'jluating 
construction  bids  or  proposals. 

(6)   When  requested,  consult  with  and  ad- 
vise the  Commission  on  any  questions  which 
may  arise  in  connection  with  the  architect- 
engineer  services  described  in  this  contract. 
Title  III — SrpERVisioN  of  Con.struction 

(1)  Furnish  and  maintain  governing  lines 
and  bench  mark.s  to  provide  horizontal  and 
vertical  controls  to  which  construction  mav 
be  referred. 

(2)  Check  and  approve,  or  require  revision 
of.  all  vendors'  shop  drawings  to  assure  con- 
formity with  the  approved  design  and  work- 
ing drawings  and  speclflcations. 

(3)  Inspect  the  execution  of  construction 
so  as  to  assure  adherence  to  approved  work- 
ing drawings  and  speclflcations. 

(4i  IiLspect  construction  workmanship 
and   materials,    and   equipment,   and   report 
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to  the  Commission  as  to  their  conformity  or 
noncomTonnlty  to  the  approved  working 
drawings  and  specifications. 

(5)  Make  or  procure  such  field  or  labora- 
tory tests  of  construction  workmanship  and 
materials,  and  equipment,  as  the  Commis- 
sion may  require  or  approve. 

(6)  Prepare  estimates  of  reasonable 
amounts  of  increase  or  decrease  In  Contract 
price  and  or  contract  completion  time  for 
contract  modifications,  evaluate  proposals 
submitted  by  the  constructor  for  such  con- 
tract adjustments  and  make  recommenda- 
tions to  the  Contracting  Officer  for  use  In 
negotiating. 

1 7)  Prepare  reports  and  make  recommen- 
dations on  status  of  deliveries  of  materials 
and  equipment  as  the  Commission  may  re- 
quire or  approve. 

(8)  Prepare  monthly  and  other  reports 
of  the  progress  of  construction,  as  may  be 
required,  and  partial,  interim  and  final  esti- 
mates and  reports  of  quantities  and  values 
of  construction  work  performed,  for  pay- 
ment or  other  purposes. 

(9)  Furnish set(s)   of  reproducible 

"as-bullt"  record  drawings  of  the  type  spec- 
ified by  the  Commission  and set(s) 

of  mark-up  specifications,  showing  construc- 
tion as  actually  accomplished. 


§  9-1 6.70.3— .jO      Terms,    rondilions,    and 
provisions. 

The  additional  clauses  and  provisions 
listed  below  shall  be  added  to  Standard 
Form  253:  (FPR  1-16.901-253)  General 
Provisions  (Architect-Engineer  Con- 
tract", August  1970  edition,  as  required. 
Clauses  may  be  omitted  or  added  with 
the  approval  of  Counsel. 

14.  Alterations  and  additions. 
The  following  alterations  In  or  additions 

to  the  provisions  of  Standard  Form  253, 
General  Provisions,  of  this  contract  were 
made  prior  to  execution  of  the  contract  by 
the  parties: 

1.  Definitions.  The  following  paragraph 
(c)   Is  added  to  this  clause: 

"(c)  The  term  'Commission'  means  the 
U.S.  Atomic  Energy  Commission  or  any  duly 
authorized  representative  thereof,  Including 
the  Contracting  Officer  except  for  the  purpose 
of  deciding  an  appeal  under  the  clause  en- 
titled 'Dispute' ." 

15.  Payment. 

(a)  Lump-sum  compensation.  The  Con- 
tractor shall  be  paid  the  lump-sum  of 
8 which  shall  constitute  full  compen- 
sation for  all  services  and  materials  furnished 
under  this  Contract  except  for  the  costs 
hereinafter  specified  In  the  paragraph  en- 
titled   "Reimbursement    for   Certain   Costs." 

(b)  Reimbursement  for  certain  costs.  The 
Contractor  shall  be  entitled.  In  addition  to 
payment  of  the  lump  sum  hereinbefore  pro- 
vided for,  to  reimbursement  for  the  follow- 
ing co.sts  to  the  extent  approved  by  the 
Contracting  Officer,  but  not  to  exceed  a 
total  of  $ 

(1)  The  actual  costs  of  labor,  materials, 
and  equipment  use,  and  traveling  expenses, 
and  approved  subcontracts  and  transpor- 
tation of  things,  required  for  topographical 
and  other  field  surveys,  the  preparation  of 
maps,  and  test  borings  and  other  subsurface 
Investigations  under  this  Contract. 

(2)  The  actua;  costs  of  labor,  materials 
and  eqtilpment  use.  and  traveling  expenses 
for  the  resident  engineer  In  charge,  field 
engineers,  and  Inspectors,  part-time  Inspec- 
tors from  the  home  or  branch  office,  and  the 
supporting  field  office  force  as  required  at 
the  site  of  the  construction  project  for  In- 
spection of  construction. 

(3)  The  actual  costa  of  labor  and  mate- 
rials and  traveling  expenses  for  expediting 


or  inspecting  material  and  equipment,  and 
checking  or  expediting  shop  drawings  at 
vendors'  plants. 

(4)  The  actual  cost  of  on-site  transporta- 
tion for  services  lisfted  In  (1)  through  (3) 
alwve. 

Note:  This  may  also  be  the  cost  based  on 
a  rate  or  rates  approved  in  advance  by  the 
Contracting  Officer. 

(5)  Compensation  paid  for  such  outside 
expert  technical  assistance,  including  the 
services  of  materials  testing  laboratories  as 
Is  approved  in  writing  bv  the  Contracting 
Officer  In  connection  with  the  performance 
of  any  of  the  work  under  this  contract. 

(6)  The  actual  costs  of  labor,  materials, 
and  equipment  use,  or  an  allowance  in  lieu 
of  such  actual  cost  at  a  rate  or  rates  approved 
In  advance  by  the  Contracting  Officer  for 
copies  in  excess  of  20  prints  of  drawings 
specifications,  invitations  for  bid,  or  other 
related  documents,  and  revisions  thererto 
which  are  reproduced  after  title  II  design  Is 
approved  by  the  Commission  and  which  are 
for  use  by  the  Commission  and  its  construc- 
tion contractors.  (This  does  not  include  "as- 
bullt"  record  drawings  and  specifications  as 
required  under  title  III  services.) 

(7)  The  actual  costs  of  labor,  materials 
and  equipment  use  for  copies  of  special  docu- 
ments, such  as  completion  reports,  that  have 
been  prepared  In  accordance  with  instruc- 
tions of  the  Commission. 

(8)  The  cost  of  telegraph  and  long-distance 
telephone  services  required  at  the  construc- 
tion site  for  performance  of  the  field  engi- 
neering services. 

(9)  Expenses  of  such  travel  of  the  Con- 
tractor's re.sponslble  supervising  represent- 
ative that  might  be  required  In  addition  to 
the  normal  supervision  furnished  under  the 
fee  or  specified  in  the  contract. 

(10)  The  actual  costs  of  furniture  and 
equipment  (rental  or  purchase  a.s  approved 
in  advance  by  the  Contracting  Officer),  field 
office  space,  utilities.  Janitorial  service  and 
similar  items  for  tuse  m  performing  titles  I 
and  III  field  work. 

Note  A:  Include  only  the  costs  from  those 
listed  in  this  clause  that  are  applicable  to 
the  services  required  under  the  contract. 

Note  B:  This  claitse  provides  for  lump- 
sum compensation  for  certain  services  and 
cost  reimbursement  for  other  services  If  it 
Is  desired  that  the  cost  reimbursement  por- 
tion be  made  on  a  lump-sum  basis  or  on  the 
basis  of  negotiated  rates  (eg,  a  fixed  amount 
per  day)  appropriate  revisions  in  the  clause 
win  be  required. 

Note  C:  If  some  payments  are  to  be  made 
either  on  the  basis  of  actual  costs  or  nego- 
tiated rates,  a  limit  to  the  total  amount  that 
may  be  so  paid  without  a  modification  to  the 
contract  should  be  provided  in  the  payment 
article  for  control  purposes. 

NOTED:  Include  the  following  definitions- 

(1)      Labor  costs"  Include: 

(I)  Wages  and  salaries. 

(II)  Directly  related  payroll  costs  (social 
security  and  unemployment  Insurance  taxes 
•A-orkmen's  compen.sation  insurance  premi- 
ums, vacation,  sick  leave,  benefit  and  welfare 
plans,  etc..  required  by  law.  emplover-em- 
ployee  agreement,  or  an  established  policy 
of  the  contractor). 

(HI)  Home  or  branch  office  overhead  ex- 
penses which  are  applicable  and  properly 
chargeable  to  the  work  The  full  overhead 
rate  should  not  be  applied  to  salaries  of 
personnel  assigned  to  continuous  field  duty. 
For  such  personnel,  reimbursement  should 
be  made  at  a  rate  to  cover  only  the  cost  of 
specific  essential  services  and  supplies  fur- 
nished by  the  home  or  branch  office  to  the 
field  staff  and  which  otherwise  would  have 
to  be  procured  in  the  field.  Where  it  is  feasi- 
ble or  practical   with   respect;   to  particular 


services  or  supplies,  reimbursement  may  be 
made  on  the  basis  of  actual  costs. 

(2)  Labor  costs  do  not  include  any  of  the 
above  costs  and  expenses  applicable  to  the 
Contractor's  responsible  supervising  repre- 
sentative, or  to  an  officer,  proprietor,  exec- 
utive, or  administrative  head  of  the  Contrac- 
tor, except  where  he  participates  directly  In 
the  performance  of  any  of  the  services  listed 
In  paragraphs  (b)  (1)  through  (3)  of  this 
clause. 

(3)  Traveling  expenses  Include  the  actual 
cost  of  travel  of  persons  (employees  and,  If 
authorized,  their  dependents)  and  subsist- 
ence Incident  to  such  travel,  and  transporta- 
tion of  personal  household  goods  and  effects. 
In  amounts  not  exceeding  such  limits  as  may 
be  prescribed  by  the  Contracting  Officer,  or 
allowances  in  lieu  of  such  actual  cost  at  rates 
approved  by  the  Contracting  Officer.  The  cost 
of  transportation  between  living  quarters 
and  the  site  of  the  construction  project  of 
persons  employed  at  such  site  is  not  included 
unless  specifically  approved  by  the  Contract- 
ing Officer. 

(c)  Partial  payments  on  account  of  lump- 
sum compensation.  Ninety  (90)  percent  of 
the  lump-sum  compensation  shall  become 
due  and  payable  In  monthly  Installments 
In  amounts  based  on  the  proportion  of  the 
work  then  completed,  as  determined  by  the 
Contracting  Officer,  and  the  balance  upon 
completion  and  acceptance  of  all  work  under 
this  contract. 

(d)  Reimbursement  payments,  d)  Pay- 
ments for  costs  which  are  reimbursable  un- 
der the  provisions  of  the  paragraph  entitled 
"Reimbursement  for  certain  costs"  shall  be 
made  to  the  Contractor  at  intervals  stipu- 
lated by  the  Contractor  and  the  Contracting 
Officer  and  upon  completion  and  acceptance 
of  the  work  under  this  contract. 

(2)  Notwithstanding  any  other  provision 
of  this  contract,  when  the  amount  for  which 
the  Contractor  shall  be  entitled  to  reim- 
bursement equals  the  maximum  amount  the 
Government  has  agreed  to  reimburse  the 
Contractor  under  this  contract  and  any  mod- 
ification thereto,  the  Contractor  shall  not  be 
expected  or  required  to  Incur  further  ex- 
penses or  obligations  under  paragraph  (b) 
of  this  Clause  unless  and  until  the  Govern- 
ment first  increases  the  maximum  amount 
stipulated  in  paragraph  (b)  by  appropriate 
modification  thereof,  nor  shall  the  Govern- 
ment be  obligated  to  reimburse  the  Con- 
tractor for  expenses  beyond  that  amount. 

(e)  Final  paynient.  Upon  completion  of 
the  work  and  its  acceptance  by  the  Govern- 
ment, and  upon  the  furnishing  by  the  Con- 
tractor of  a  release  in  such  form  and  with 
such  exceptions  as  may  be  approved  by  the 
Contracting  Officer,  of  all  claims  against  the 
Government  under  or  arising  out  of  this 
contract,  the  Government  shall  promptly  pay 
to  the  Contractor  the  unpaid  balance  of 
the  lump-sum  compensation  and  reimbursa- 
ble costs  less  (1)  deductions  due  under  the 
terms  of  this  contract,  and  (11)  anv  sum 
required  to  settle  any  un.settled  claimwhich 
the  Government  may  have  against  the  Con- 
tractor In  connection  with  this  contract. 

(f )  Supporting  documents.  Claims  for  pay- 
ment shall  be  accompanied  by  such  support- 
ing documents  and  Justifications  as  the  Con- 
tracting Officer  shall  pre.scribe. 

(g)  Records  and  arcoi,nts  relating  to  re- 
imbtirsable  costs — Inspection  and  audit.  The 
Contractor  agrees  to  keep  books  of  account. 
records,  documents,  and  other  evidence 
bearing  on  costs  which  are  reimbursable  un- 
der the  provisions  of  the  paragraph  entitled 
"Reimbursement  for  certain  cost^:"  The 
method  of  accounting  employed  by  the  Con- 
tractor with  reference  to  such  co.^ts  shall  be 
subject  to  the  approval  of  the  Commission. 
but   no   material    change   shall    be   required 
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therein  if  it  conforms  to  generally  accepted 
accounting  practice.  All  such  books  of  ac- 
count, records,  documents,  and  other  evi- 
dence relating  to  such  reimbursable  coste 
shall  be  subject  to  inspection  and  audit  by 
the  Commission  at  all  reasonable  limes,  and 
the  Contractor  shall  afford  the  Commission 
proper  facilities  for  such  inspection  and 
audit.  Subject  to  such  other  disposition  as 
may  be  agreed  upon  by  the  Contractor  and 
the  Commission,  the  Contractor  shall,  for  a 
period  of  three  (3i  years  after  final  payment 
under  this  contract,  or  of  the  time  periods  for 
the  particular  records  specified  in  Part  1-20 
of  the  Federal  Procurement  Regulations  (41 
CPR  Part  1-20).  whichever  expires  earlier, 
preserve  such  of  the  books  of  account,  rec- 
ords, documents,  and  other  evidence  relat- 
ing to  reimbursable  costs  as  are  not  fur- 
nished by  the  Contractor  to  the  Government 
In  support  of  payments  under  the  contract. 

16.  State  and  local  taxes  (FPR  1-11.401-1). 

17.  Subcontracts. 

The  Contractor  shall  not  enter  into  any 
contractual  commitment  to  a  third  party 
which  Involves  the  performance  in  whole 
or  In  part  of  a  specific  part  of  the  work  de- 
scribed in  Standard  Form  252  under  "State- 
ment of  Architect-Engineer  Services"  with- 
out the  written  approval  of  the  Contracting 
Officer.  However,  this  article  is  not  appli- 
cable to  a  contract  of  employment. 

No-rE:  Paragraph  (c)  of  §9-7.5006-29 
should  be  Included  In  the  contract  If  deemed 
necessary. 

18.  Contractor's  organization  ( 5  9-7.- 
5006-6). 

Note:  For  ofT-slte  architect -engineer  con- 
tracts, substitute  the  following  for  para- 
graph (b)  : 

"A  competent  supervising  representative 
of  the  Contractor  satisfactory  to  the  Con- 
tracting Officer  shall  be  In  charge  of  the 
work  at  all  times." 

19.  Key  personnel  ii 9-7. 5007 -2). 

20.  Patents  (59-9.5003). 

NoTE:The  patent  clause  should  not  be  de- 
parted from  except  on  the  advice  of  the 
Field  Patent  Group,  or  in  the  absence  of  such 
group,  on  the  Eidvice  of  the  Office  of  the  As- 
sistant General  Counsel  for  Patents  In  each 
case  it  will  be  necessary  to  determine  whether 
or  not  it  would  be  appropriate  to  add  the 
Indemnity  clause,  with  or  without  modifica- 
tions. 

Note:  The  patent  indemnity  clause  Is 
Clause  15  of  Standard  Form  23A.  For  modi- 
fications to  this  indemnity  clause,  see  Note 
"A"  under  Article  XIX,  Patent  Indemnity, 
§  9-16.5002-4. 

21.  Security   (^9-7. 5004-11) . 

Note:  The  security  clause  includes  a  para- 
graph to  the  effect  that  the  Contractor 
agrees  to  conform  to  all  security  regulations 
and  requirements  of  the  AEC.  To  the  maxl- 
mtim  extent  feasible,  specific  security  regula- 
tions and  requirements,  which  are  not  ex- 
pressly set  forth  in  the  security  clause  but 
to  which  the  Contractor  may  become  sub- 
ject under  the  paragraph  referred  to  above, 
shall  either  be  set  forth  or  incorporated  by 
reference  in  an  appendix  to  the  contact. 

22.  Safety,  health,  and  fire  protection 
(5  9-7.5006-47). 

23.  Permits  (^9-7. 5006-48) . 

24.  Renegotiation    ( i9-7. 5004-20) . 

25.  Clossj^cafton   (§9-7.5004-27). 

26.  Utilization  of  small  busiTiess  concerns 
(FPR  1-1.710-3(0)  ). 

27.  Utilization  of  concerns  in  labor  surplus 
areas  ^FPR  1-1. 805-3 (a)  ) . 

28.  Property  ({  9-7.5006-27). 
29    Reports. 

(The  nature  and  quantity  of  any  reports, 
such  as  reports  of  the  progress  of  the  archi- 
tect-engineer work,  which  will  be  required  of 
the    Contractor    shall    be    set    forth    In    this 
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clause  or  Incorporated  by  reference  In  thla 
clause  and  In  an  appendix  to  be  attached  to 
the  contract.  Contracting  Officers  will  be 
expected  to  require  in  most  cases  that  re- 
ports be  furnished  at  Intervals  disclosing  the 
progress  of  the  architect-engineer  work.) 

3.  In  Subpart  9-16.50,  Contract  Out- 
lines, 5  9-16.5002-6  Outline  of  a  lump- 
sum architect -engineer  contract  (with 
cost  reimbursement  features)  is  deleted. 

Subpart  9-16.50 — Contract  Outlines 

§  9-16.5002      (A.n«ra<  I  Oi.llines. 

§  9- 16.. ■5002-6      [Deloled] 

Effective  date.  These  amendments  shall 
become  effective  May  29,  1971. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  June  1971. 

For  the  U.S.  Atomic  Energj-  Commis- 
sion. 

Joseph  L.  Smith. 

Director. 
Division  of  Contracts. 

|FR  Doc.71-7972  Piled  6-8-71:8:45  am) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department   of  the   Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

I  Public  Land  Order  5062  ; 

(Montana  17093] 

MONTANA 

Withdrawal  for  Public  Recreation  Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  ( 17  F.R. 
4831 1 ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing de.scribed  public  domain  lands, 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  and  national  forest  lands, 
under  the  jurisdiction  of  the  Department 
of  Agriculture,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  1 30  use  Ch.  2' ,  and  from  leasing 
under  the  mineral  leasing  laws,  and  re- 
served for  the  protection  of  public  recrea- 
tion values: 

Principal  Meridian 

T.  3  S.  R.  1  E., 

Sec.  10,  lots  3,  5,  7.  and  9; 

Sec.  ll,NWi4NW>4; 

Sec.   15,  lots   1   to  10,  Inclusive,  E'/jNW'i. 

SWI4SW4,  NWViSEU; 
Sec  21.  lots  3  and  6,  E'iNW'i: 
Sec.  22,  lots  1  to  9,  Inclusive,  SWViNE'/i. 

E''2SW',4: 
Sec.  27,  lots  1  to  8,  Inclusive,  SW'/4SW',4, 

W'-jSEii: 
Sec.  32,  SE'^SEU: 
Sec    33,   lots    1    to   4,   Inclusive,   E'.^8W'4, 

SW  1 4  SW  1,4  ,  SE '  4  NE  '4  .  NW  V*  SE  % ; 
Sec    34,  lou  1   to  e,  Inclusive.  NW'^NE'i, 

NW>,4NW',4.  E'.jSWVi.  SWi4SW'4. 
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T.  4S  .  R   1  E., 
Sec.  4,  lots  3  to  6.  inclusive; 
Sec.  5.  lots  1.  2.  5.  6.  and  7.  SiiNE'4.  WVi 

SE';: 
Sec.  8.  lots  1  to  8.  inclusive  SEi4NEV4.  EV4 

NW;.  WH.SW!4.  E'.jSE'^,  SW^SEVi: 
Sec.  17,  lots  1  and  2   N'/jNE"^.  NW!4NW',;. 

The  areas  of  public  domain  lands  de- 
scribed aggregate  approximaiely  3,137.69 
acres. 

Gallatin  National  Forest 
T.  4S.,R.  1  E.. 

Sec.  4,  lots  1.  2,  7,  8,  S'aNEU.  NE'^SW";, 
S'2SW',4,SE'4. 

The  areas  of  national  forest  lands 
described  aggregate  approximately  501.55 
acre.s. 

The  total  of  the  area.s  de.scribed  above 
aggregates  3,639.24  acres  in  Madison 
County. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  1, 1971. 

[FR  Doc.71-7988  Filed  6-8-71  ;8  46  am] 


I  Public  Land  Order  5063  | 

[Idaho  2554) 

IDAHO 

Partial   RevocaHon   of   Public   Land 
Order   No.    1703 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952  (17  F.R. 
4331 1 ,  it  IS  ordered  as  followsr 

1.  Public  Land  Order  No.  1703  of  Au- 
gust 4,  19.58.  withdrawing  national  forest 
lands  and  reserving  them  for  use  by  the 
Department  of  the  .Army,  Corps  of  En- 
gineers, for  flood  control  purposes  in  con- 
nection with  the  Albeni  Falls  Project  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Kaniksu  National  Forest 

BOISE  meridian 

T.  55  N     R    1  \V  . 

Sec.  18,  Uiat  ponlon  of  the  original  lot  1 
lying  easterly  of  Crescent  Ix)de  Mining 
Claim  M.S.  2039,  now  descriijed  as  lot 
5  on  the  official  plat  of  survey  accepted 
6-20-69. 

The  area  described  aggregates  2,22 
acres  in  Bonner  County, 

2,  The  described  land  shall  immedi- 
ately become  available  for  the  consum- 
mation of  a  pending  Forest  Scr\ice 
exchange. 

Harrisox  Loesch. 
Assistant  Secretary  of  the  Interior. 

JtJKE    1.    1971 

|PR  Doc,71-7989  Fi.ed  6-8-71:8:46  am| 


(Public  Ijind  Order  50641 
[Utah   120811 

UTAH 

Powersite  Restoration  No,  708,  Partial 
Revocation  of  Powersite  Reserve 
No.   363 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10.   1920, 
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41  Stat,  1075,  as  amended,  16  VJS.C.  sec. 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-193-Utah,  It  is  ordered  as 
follows: 

1.  TheExecutiveorderof  May27. 1913, 
creating  Powersite  Reserve  No.  363,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land : 

Salt  Lake  Meridian 

T.  17  S.,  R.  8  E., 
Sec.  6,  lot  5. 

The  area  described  aggregates  36.48 
acres  in  Emery  County. 

2.  This  revocation  is  made  in  further- 
ance of  the  right  of  the  State  of  Utah  to 
file  a  school  land  indemnity  selection  ap- 
plication for  the  land  pursuant  to  sec- 
tions 2275  and  2276.  U.S.  Revised  Stat- 
utes, as  amended,  43  U.S.C.  sees.  851- 
853  (1964).  Accordingly,  the  land  de- 
scribed in  this  order  is  hereby  classified, 
pursuant  to  section  7  of  the  Act  of 
June  28,  1934.  48  Stat.  1272,  as  amended, 
43  U.S.C.  sec.  315f  (1964),  as  suitable  for 
such  selection.  The  land,  therefore,  will 
not  be  subject  to  other  use  or  disposition 
under  the  public  land  laws  in  the  absence 
of  a  modification  or  revocation  of  such 
classification  (43  CFR  2440.4). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971, 
|FRDoc.71-7990  Piled  6-8-71:8:46  am] 


[Public  Land  Order  5065) 
[Oregon  7292] 

OREGON 

Reservation  for  Constructed   Forest 
Road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No,  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  public  land  is 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  pubhc  land  laws, 
including  the  mining  laws  (30  U.S.C. 
Ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  nor  the  disposal 
of  materials  under  the  Act  of  July  31. 
1947,  61  Stat.  681,  as  amended,  30  U.S,C. 
sees.  601.  604  (1964),  and  reserved  for 
use  of  the  Department  of  Agriciolture  for 
the  granting  of  easements  or  road  rights- 
of-way  as  authorized  by  section  2  of  the 
Act  of  October  13.  1964.  78  Stat.  1089. 
16  use.  sees.  532,  533  (1964) : 

Willamette  Mehidian 

coon  johnson  road  no.  1987 

T.  20  S..R.  9  W.. 
Sec.  8.  SW14NWI/4. 

A  strip  of  land  100  feet  in  width,  being 
50  feet  in  width  on  both  sides  of  the  center- 
line  of  the  Coon  Johnson  Road  No,  1987, 
as  shown  on  a  plat  filed  in  the  Oregon  State 
Office.  Bureau  of  Land  Management.  Port- 
land. Oreg. 

The  area  described  contains  about  2 
acres  in  Douglas  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries. 


sales,  exchanges,  or  leases  under  appli- 
cable pubUc  land  laws,  of  any  legal  sub- 
division traver.sed  by  any  cooperator 
road  constructed  on  any  land  witlidrawn 
by  this  order:  Provtd'^d.  That  any  such 
entry,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
right-of-way  easement  over  the  land  is- 
sued by  the  Department  of  Agriculture. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  1.  1971. 

IFR  Doc.71-7991  Filed  6-8-71;8:46  am] 


[Public  Laud  Order  5066] 
(Arizona  5946] 

ARIZONA 

Partial  Revocation  of  Public  Lend 
Order  No.    1556 

By  virtue  of  the  autlioiity  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R,  4831 1,  it  is  ordered  as  follows: 

Public  Land  Order  No  1556  of  Novem- 
ber 19,  1957,  withdrawing  national  for- 
est lands  for  use  as  administrative  sites, 
recreation  areas,  and  roadside  zones,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Prescott  National  Forest 

gila  and  salt  river  meridian 

New  Black  Canyon  Highway — Cordes  Junc- 
tion  to  Flagstaff,  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of 
the  centerline  of  the  Cordes  Junction  to 
Flagstaff  section  of  the  New  Black  Canyon 
Highway,  through  the  following  legal  sub- 
divisions: 

T.  13  N..  R.  3  E.. 
Sec.  14.  lots  3  and  13  (parts  of  the  former 

NWV4). 

The  areas  described  aggregate  30.62 
acres  in  Yavapai  County. 

The  lands  have  been  patented  pur- 
suant to  the  National  Forest  Exchajue 
Act  of  March  20,  1922,  42  Stat.  465,  as 
amended,  16  US.C.  sec.  485  (1964  >. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc.71-7992  Piled  6-8-71:8:47  am] 


[Public  Land  Order  5067] 

[Arizona  032893] 

ARIZONA 

Revocation    of   Public   Land   Order 

No.    64 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (17 
F.R.  483r>.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  64  of  Novem- 
ber 19,  1942,  withdrawing  the  following 
lands  for  use  by  the  War  Department 
(now  the  Department  of  tlie  Army>, 
as  auxiliary  landing  fields  is  hereby 
revoked: 


I 


Gila  and  Salt  Rtver  Meridian 

T.  11  S.,R.  9E., 

Sec.  35,  E'-2E'/2,  SW14NEV4,  NW'^SE'^,  N'^ 
SW'4SEV4. 
T.  12S.,R.  9E., 

Sec.  1. lot  4. 
T.  8S..R.  10  E., 

Sec.  34,  E 1 2 N W'4 NW',4 . 
T.  12S.,R.  10  E.. 

Sec.23,NW'4NW"4- 

The  areas  described  aggregate  359.30 
acres  in  Pima  and  Pinal  Counties. 

The  topography  is  level  to  undulating 
and  the  soils  are  sandy  with  typical 
desert  grass,  greasewood,  and  scrub 
mesquite. 

2.  At  10  a.m.  on  July  7,  1971.  the  lands 
shall  be  open  to  the  operation  of  the 
public  land  laws,  including  the  United 
states  mining  laws,  and  to  the  filing  of 
applications  and  offers  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  ap- 
plicable law-.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  July  7, 
1971,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  should  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Phoenix,  Ariz. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

IFRDoc.71-7993  Filed  6-8-71:8:47  am| 


[Public  Land  Order  5068 1 
[Colorado  3123) 

COLORADO 

Partial  Revocation  of  National  Forest 
Administrative   Site   Withdrawals 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  1 17  F,R. 
4831'.  it  is  ordered  as  follows: 

1.  The  SecretaiT  s  Order  of  October  26, 
1906,  withdrawing  public  domain  lands 
for  use  by  the  U.S.  Forest  Service  as  an 
administrative  site  is  hereby  revoked  in- 
sofar as  it  affects  the  following  described 
lands : 

Sixth  Principal  Meridian 

kannah  creek  ranger  station 

Administrative  Site 

T  12  S.,  R.  97  W.. 
Sec,  19,  lots  7,  8.  10,  NEUSW'4. 

The  area  described  aggregates  133,76 
acres  in  Mesa  County. 

2.  At  10  a.m.  on  July  7,  1971,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws,  including  the  US  mining  laws, 
and  to  the  filing  of  applications  and 
offers  under  the  mineral  leasing  laws, 
subject  to  vahd  existing  rights,  and  the 
requirements  of  applicable  law.  All  valid 
applications  filed  at  or  prior  to  10  a.m. 
on  July  7,  1971,  .shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


RULES   AND    REGULATIONS 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Room 
15019,  Federal  Building,  1961  Stout 
Street,  Denver,  CO  80202. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  1,  1971. 

[FR  Doc,71-7994  Filed  6-8-71:8 :47  am] 


Title  46 -SHIPPING 

Ch'-ipter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    C  — REGULATIONS    AFFECTING 

SUBSIDIZED    VESSELS    AND    OPERATORS 

[General  Order  13,  Rev,] 

PART  251— APPLICATIONS  FOR  SUB- 
SIDIES AND  OTHER  DIRECT  FINAN- 
CIAL   AID 

Applications   for   Operoting- 
Differential    Subsidy 

Currcctiuii 

In  F,R.  Doc.  71-8046  appearing  on  page 
11033  in  the  issue  for  Tuesday.  June  8. 
1971.  the  publication  dat€  in  the  second 
line,  reading  "<  6-9-71)",  should  read 
'■(6-8-71)". 


Title  50— WILDLIFE  AND 
FISHERIES 

CKapfer  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Sand  Lake  National   Wildlife   Refuge, 
S.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  '6-9-71 ) . 

§.32. 12      Special    reiiiilallons:    big   gunir; 
for    lii(li\  iiluul    wildlife   rrfugo   areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  20.000 
acres,  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelhng.  Twin  Cities,  MI  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

(1)  Archery  season — September  4 
through  Sept-ember  12,  1971,  both  dates 
inclusive  and  December  6  through  De- 
cember 31,  1971,  both  dates  inclu.sive. 


11099 

(2)  Firearms  season — November  27 
through  December  5.  1971,  both  dates  in- 
clusive. 

<3i  All  hunters  must  exhibit  their 
hunting  license,  deer  tag.  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

(4)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  the 
refuge  and  himt  on  foot. 

<  5  I  All  deer  taken  on  the  refuge  not 
checked  by  State  or  Federal  Officers  in 
the  field  must  be  checked  at  refuge  head- 
quarters. 

The  provisions  of  this  special  :-egula- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31 
1971, 

LyLE  J.  SCHOONOVER, 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

May  26,  1971. 

[FR  Doc.71-7997  Filed  6-8-71  ;8:47  am] 


PART    32— HUNTING 

Sa■^J  Lake   National   Wildlife   Hefuge, 
S.    Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (6-9-71  > . 

§.32.22  .Sperlal  reeululioii^:  ii|)hin<l 
Ciiiiu':  for  iniliv  iilii.i!  \.  ilillife  refuR*- 
iirra-. 

South  Dakota 
sand  lake  national  wildlife  refuge 

Public  hunting  of  pheasants  on  the 
Sand  Lake  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  pheasants  subject  to  the  following  con- 
ditions: 

<  1 )  The  open  .season  for  hunting 
pheasants  on  the  refuge  is  from  Decem- 
ber 6  through  December  12,  1971,  both 
dates  inclusive. 

12 1  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  of  the 
refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  12,  1971, 

LyLE    J.    ScHOONOVER. 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 
May  26.  1971. 
[FR  Doc. 71-7998  Filed  6-8-71  ;8 :47  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26   CFR    Part    1  ] 

INCOME   TAX 

Taxation  of  Exempt  Organizations  on 
Rents  From  Real  Property  and  Inter- 
est, Rents,  etc.,  From  Controlled 
Organizations 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are   proposed    to   be   prescribed   by   the 
Commissioner  of  Internal  Revenue,  with 
the    approval   of   the   Secretary   of    the 
Treasury  or  his  delegate.   Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration   will   be   given    to    any   com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in   quintuplicate,   to   the   Commis- 
sioner of  Internal  Revenue.   Attention: 
CC:LR:T.    Wa.shmgton,    DC.    20224.    by 
July  9.  1971.  Any  written  comments  or 
sugeestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.6011  b  I  may  be  m.spected  by  any  per- 
son  upon   written   request.   Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearinE;  on  these 
proposed  regulations  should  submit  his 
request,  in  writinR,  to  the  Commissioner 
by  July  9.   1971.  In  sucli  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in   a   subsequent    i.^ue   of    the   Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of   the   Internal 
Revenue  Code  of  1954  <68A  Stat   917-  ''6 
U.S.C.  7805'. 

Randolph  W.  Thrower. 
Cominissioner  of  Internal  Revenue. 
In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Parr  l>  under  sec- 
tion 512ib>  of  the  Internal  Revenue  Code 
of  1954  to  section  121(bM2i  i  A  >  and  'C) 
of  the  Tax  Reform  Act  of  1969  '83  Stat. 
538'.  such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1.512(bi  is 
amended  by  revising  paragraph  (3)  of 
section  512' b'  and  by  adding  at  the  end 
thereof  a  new  paragraph  1 15 '  and  by 
revising  the  historical  note.  These 
amended  and  added  provisions  read  as 
follows ; 

S  I..'»l2(li)  '^l.iliiliir »  pr.ni-ii.n-;  im- 
rilaliil  liiisiii(->,  l.i\.i(il,-  iiiioni.  : 
itiixli  ticiitioii-.       -^ 

Sec.  512.  Vnrelat^  business  taxable 
income.   •   •   • 

(b(    Modifications.   •    •    • 

(,'3 1    In  the  case  of  rents — 

(A)  Except  as  provided  in  subparagraph 
(B|.  tliere  shall  be  excluded— 


(I)  All  rents  from  real  property  (includ- 
ing property  descrlljed  in  section  1245(a) 
(3)  (C)).  and 

(II)  All  rents  from  personal  property  (in- 
cluding for  purposes  of  this  paragraph  as 
personal  property  any  property  described  In 
section  1245(a)  (3)  (B) )  leased  with  such  real 
property,  If  the  rent  attributable  to  such 
personal  property  are  an  incidental  amount  of 
the  total  rents  received  or  accrued  under  the 
lease,  determined  at  the  time  the  personal 
property  is  placed  in  service. 

(B»   Subparagraph   (A)    shall  not  apply— 

(i)  If  more  than  50  percent  of  the  total 
rem  received  or  accrued  under  the  lease  i.s 
attributable  to  personal  property  described 
in  subparagraph   (A)  (11),  or 

(11)  If  the  determination  of  the  amount 
of  such  rent  depends  In  whole  or  in  part  on 
the  income  or  profits  derived  by  any  person 
from  the  property  leased  (other  than  an 
amount  based  on  a  fixed  percentage  or  per- 
centages of  receipts  or  sales) . 

(C)  There  shall  be  excluded  all  deductions 
directly  connected  with  rents  excluded  under 
subparagraph  (A). 

•  •  •  •  « 

(15)  Notwithstanding  paragraphs  (J),  (2). 
or  (3) ,  amounts  of  Interest,  annuities,  royal- 
ties, and  rents  derived  from  any  organization 
(in  this  paragraph  called  the  "controlled 
organization")  of  which  the  organization 
deriving  such  amounts  (in  this  paragraph 
called  "controlling  organization")  hae  con- 
trol (as  defined  in  section  368(c))  shall  be 
included  as  an  Item  of  gross  income  (whether 
or  not  the  activity  from  which  such  amounts 
are  derived  represents  a  trade  or  business  or 
is  regularly  carried  on)  in  an  amount  which 
bears  the  same  ratio  as — 

(A)  (1)  In  the  case  of  a  controlled  organi- 
zation which  is  not  exempt  from  taxation 
under  section  501(a).  the  excess  of  the 
amount  of  taxable  Income  of  the  controlled 
organisation  over  the  amount  of  such  orga- 
nization's taxable  Income  which  if  derived 
directly  by  the  controlling  organization 
would  not  be  unrelated  business  taxable 
Income,  or 

(11)  In  the  case  of  a  controlled  organiza- 
tion which  is  exempt  from  taxation  under 
section  501  ( a) ,  the  amount  of  unrelated  busi- 
ness taxable  income  of  the  controlled  orga- 
nization, bears  to. 

(B)  The  taxable  income  of  the  controlled 
organization  (determined  in  the  case  of  a 
controlled  organization  to  which  subpara- 
graph (aidi)  applies  as  if  it  were  not  an 
organization  except  from  taxation  under  sec- 
tion 501(a)  ).  but  not  less  than  the  amount 
determined  In  clause  (i)  or  (11).  as  the  case 
may  be.  of  subparagraph  (A), 

both  amounts  computed  without  regard  to 
amounts  paid  directly  or  indirectly  to  the 
controlling  organization.  There  shall  be  al- 
lowed all  deductions  directly  connected  w  iih 
amounts  Included  in  gross  Income  under  the 
preceding  sentence. 

*  •  •  •  « 

[Sec.  5i2(b)  as  amended  by  Act  of  Apr  7 
1958  (Public  Law  85-367,  72  Stat.  80)-  Act  of 
July  17,  1964  (Public  Law  88-380.  78  Slat 
333 1 :  sec.  121(b)(2)  (A)  and  (C)  of  the  Tax 
Reform  Act  1969  (73  Stat.  538)  ] 

Par.  2.  Section  1.512(b»-l  is  amended 
by  revising  paragraph  (o  and  adding  at 
the  end  thereof  a  new  paragraph  (1>. 
These  amended  and  added  provisions 
read   as  follows: 


§  1.5I2(b)-l       .Modi  firiil  ions. 

•  •  •  .  . 

(c)  Rents— (1)  Taxable  years  begin- 
ning before  January  i.  1970.  For  taxable 
years  beginning  before  January  l  1970 
rents  from  real  property  1  including  per- 
sonal property  leased  with  the  real 
property  and  the  deductions  directly 
connected  therewith  shall  be  excluded  in 
computing  unrelated  business  taxable 
income,  except  that  certain  rents  from 
and  certain  deductions  in  connection 
with,  a  business  lea.'^e  'as  defined  in  sec-  ' 
tion  514' f  )  shall  be  included  in  com- 
puting unrelated  basiness  taxable  in- 
come. See  subparagraph  (5)  of  this  par- 
agraph for  rules  governing  amounts 
received  for  the  rendering  of  services. 

(2)  Taxable  years  beginning  after  De- 
cember 31.  1969— (i)  In  general.  For 
taxable  years  beginning:  after  December  * 
31.  1969,  except  as  provided  in  subdivi- 
sion (ill)  of  this  subparam-aph,  rents 
from  property  described  in  subdivision 
'ii»  of  this  subparagraph,  and  the  de- 
ductons  directly  connected  therewith 
shall  be  excluded  in  computing,'  unrelated 
business  taxable  income  However  not- 
withstanding subdivision  liii  of  this 
subparagraph,  certain  rents  from  and 
certain  deductions  in  connection  with 
either  debt-financed  property  (as  defined 
in  section  514(b»j  or  property  rented 
to  controlled  organizations  (as  defined 
in  paragraph  (D  of  this  section)  shaU 
be  included  in  computing  unrelated 
business  taxable  income. 

(ii)  Excluded  rents.  The  rent^  which 
are  excluded  from  unrelated  business  in- 
come under  section  512(b)(3)(A)  and 
this  paragraph  are- 
fa )  «eaZ  properfy.  All  rents  from  real 
property;  and 

fb)  Personal  property.  All  rents  from 
personal  property  leased  with  real  prop- 
erty if  the  rents  attributable  to  such  per- 
sonal property  are  an  incidental  amount 
of  the  total  rents  received  or  accrued 
under  the  lease,  determined  at  the  time 
the  personal  property  is  first  placed  in 
service  by  the  lessee. 

Rentals  attributable  to  personal  prop- 
erty   generally    are    not    an    incidental 
amount  of  the  total  rents  if  the  rents 
attributable  to  the  personal  property  ex- 
ceed 10  percent  of  the  total  rents  from 
all  the  property  leased.  For  example,  if 
the  rents  attributable  to  the   personal 
property    lea.sed   are   determined    to   be 
$3,000  per  year,  and  the  total  rents  from 
all  property  leased  are  SI 0.000  per  year 
then  such  $3,000  amount  is  not  to  be  ex- 
cluded from  the  computation  of   unre- 
lated business  taxable  income  by  opera- 
tion   of    section    512'b)  (3)  1  A)  lii)    and 
this  paragraph,  since  such  amount  is  not 
an  incidental  portion  of  the  total  rents. 
<iii)   Exception.    Subdivision    (ii)     of 
this  subparagraph- shall  not  apply,   if 
either — 
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(a)  Excess  personal  property  rentals. 
More  than  50  percent  of  the  total  rents 
are  attributable  to  personal  property,  de- 
termined at  the  time  such  personal  prop- 
erty is  first  placed  in  service  by  the 
lessee;  or 

(b)  Net  profits.  The  determination  of 
the  amount  of  such  rents  depends  in 
whole  or  in  jjart  on  the  income  or  prof- 
its derived  by  any  person  from  the  prop- 
erty leased,  other  than  an  amount 
based  on  a  fixed  percentage  or  percent- 
ages of  the  gross  receipts  or  sales.  For 
purposes  of  the  preceding  sentence,  tire 
rules  contained  in  paragraph  ibt'l)  of 
§  1.856-4  shall  apply. 

(iv)  Illustration.  This  subparagraph 
may  be  illustrated  by  the  following 
example : 

Example.  A,  an  exempt  organization,  owns 
a  printing  factory  which  consists  of  a  build- 
ing bousing  two  printing  presses  and  other 
equipment  necessary  for  printing.  On  Janu- 
ary 1.  1971,  A  rents  the  building  and  the 
printing  equipment  to  B  for  $10,000  a  year. 
The  lease  states  that  $9,000  of  such  rent  is 
for  the  building  and  $1,000  for  the  printing 
equipment.  However,  it  is  determined  that 
notwithstanding  the  terms  of  the  lease 
$4,000,  or  40  percent  ($4,000  $10.000) ,  of  the 
rent  is  actually  attributable  to  the  printing 
equipment.  During  1971,  A  has  $3,000  of 
deductions,  all  of  which  are  properly  allo- 
cable to  the  land  and  building.  Under  these 
circumstances,  A  shall  not  take  Into  ac- 
count in  computing  Its  unrelated  business 
taxable  Income  the  $6,000  of  rent  attributa- 
ble to  the  building  and  the  $3,000  of  de- 
ductions directly  connected  with  such  rent. 
However,  the  $4,000  of  rent  attributable  to 
the  printing  equipment  is  not  excluded 
from  the  computation  of  A's  unrelated  busi- 
ness taxable  Income  by  operation  of  section 
612(b)  (3)  (A)  (11)  or  this  paragraph  since 
such  rent  represents  more  than  an  inci- 
dental portion  of  the  total  rents. 

(3*  Definitions  and  special  rules.  For 
purposes  of  subparagraph  f2>  of  this 
paragraph — 

<i>  Real  property  defined.  The  term 
"real  property"  means  all  real  property, 
including  any  property  described  in  sec- 
tions 1245'at (3) (C>  and  1250'ri  and 
the  regulations  thereunder 

(li>  Personal  property  defined.  The 
term  "personal  property"  means  all  per- 
sonal property,  including  any  property 
described  in  section  1245(a)  (3»  <B>  and 
the  regulations  theretmder. 

<iii'  Multiple  leases.  If  separate  leases 
are  entered  into  with  respect  to  real  and 
personal  property,  and  such  properties 
have  an  integrated  use  (e.g..  one  or  more 
leases  for  real  property  and  another 
lease  or  leases  for  personal  property  to 
be  used  upon  such  real  property),  all 
such  leases  shall  be  considertxl  a.^  one 
lease. 

'ivi  Placed  in  service.  Proi^erty  is 
"placed  in  service"  by  the  lessee  when  it 
is  first  subject  to  his  use  in  accordance 
with  the  terms  of  the  lease.  For  exam- 
ple, property  subject  to  a  lease  entered 
into  on  November  1,  1971,  for  a  term 
commencing  on  January  1.  1972,  shall  be 
considered  as  placed  in  service  on  Janu- 
ai-y  1.  1972.  regardless  of  when  the  prop- 
erty is  first  actually  used  by  the  lessee. 

(VI  Changes  in  rent  charged  or  per- 
sonal property  rented.  If— 
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(a)  By  reason  of  the  placing  of  addi- 
tional or  substitute  personal  property  in 
service,  tliere  is  an  increase  of  100  per- 
cent or  more  m  tlie  rent  attributable  to 
all  the  personal  property  leased,  or 

'  b )  There  is  a  modification  of  the  lease 
by  which  there  ls  a  change  in  the  rent 
charged  'whether  or  not  there  is  a 
change  in  the  amount  of  personal  prop- 
erty rented), 

the  rent  attributable  to  personal  prop- 
erty shall  be  recomputed  to  determine 
whether  the  exclusion  under  subpara- 
graph (2)  (ii )  (b)  of  this  paragraph  or  the 
exception  under  subparagraph  (2)(iii) 
(a)  of  this  paragraph  applies.  Any 
change  in  tlie  treatment  of  rentals,  at- 
tributable to  a  recomputation  under  this 
subdivision,  shall  he  elective  only  with 
respect  to  rents  for  the  period  beginning 
with  the  event  which  occasioned  the 
recomputation. 

(4)  fjcmpZes.  Subparagraphs  (2)  and 
(3)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (i).  On  January  1,  1971,  A.  an 
organization  described  in  section  501(c)(3), 
executes  two  leases  with  B.  One  Is  for  the 
rental  of  a  computer,  with  a  stated  annual 
rental  of  $750.  The  other  Is  for  the  rental 
of  ofSce  space  in  which  to  use  the  computer, 
at  a  stated  annual  rental  of  $7,250.  The  total 
annual  rent  under  both  leases  for  1971  is 
$8,000,  At  the  time  the  computer  Is  first 
placed  In  service,  however,  taking  both  leases 
into  consideration,  it  Is  determined  that  not- 
withstanding the  terms  of  the  lease  $3,000.  or 
37.5  percent  ($3,000,  $8.000) ,  of  the  rent 
is  actually  attributable  to  the  computer. 
Therefore,  for  1971,  only  the  $5,000  ($8,000- 
$3,000)  attributable  to  the  rental  of  the 
ofllce  space  is  excluded  from  the  computation 
of  As  unrelated  business  taxable  Income  by 
operation  of  section  512  ib)  (3) . 

Example  (2).  Assume  the  facts  as  stated 
in  example  (1).  Assume  further  that  the 
leasee  to  which  the  computer  and  office  space 
are  subject  In  example  ( 1 )  provide  that  the 
rent  may  be  Increased  or  decreased,  depend- 
ing upon  the  prevailing  rental  value  for 
similar  computers  and  office  space.  On  Jan- 
uary 1.  1972,  the  total  annual  rent  is  in- 
creased in  the  computer  lease  to  $2,000.  and 
in  the  office  spare  lease  to  $9,000  For  1972.  it 
is  determined  that  notwithstanding  the 
term.?  of  the  leases  $6,000.  or  54  5  percent 
($6,000  $11,000).  of  the  total  rent  is  actually 
attributable  to  the  computer  as  of  that  time 
Even  thoueh  the  personal  property  rental.^ 
now  exceed  50  percent  of  the  total  rents,  the 
rentals  attributable  to  real  property  con- 
tinue to  be  excluded,  since  there  was  no  mod- 
ification cf  the  lea.=e  terms  and  since  the  in- 
rrense  in  rentals  wa?  not  attributable  to 
pLacine  new  property  in  service  See  subpara- 
graph (3)(v)  of  this  ParaGraph  TTius.  for 
1972  the  »5.C>00  attributable  to  the  office 
space  continues  to  be  excluded  from  the  com- 
putation of  A's  unrelated  business  taxable 
income  by  operation  of  section  512(b)  (3) . 

Example  (3).  Assume  the  facUs  as  stated 
in  example  (1),  except  that  on  January  1, 
1973.  B  rente  a  second  computer  from  A, 
which  is  placed  in  service  under  the  lease 
The  total  rent  is  Increased  to  $2,(X>0  for  the 
computer  lease  and  to  $10.CXX)  for  the  office 
space  lease  It  Is  determined  at  the  time  the 
second  computer  is  fir-t  placed  in  serv.ce  that 
notwltiistandlug  the  terms  of  the  Ie;^«es 
$7,000  of  the  rent  Is  actually  attributable  to 
the  computers.  Since  the  rent  attributable  to 
personal  pre  pert  y  hae  Increased  by  more  than 
100  percent  (»4.000  $3,000=  133'v  ) .  a  rede- 
termination must  be   made   under  subpara- 
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graph  (3)(v)(o)  of  this  paragraph.  As  a 
result,  68  3  percent  ($7,000  112.000 )  of  the 
to'Al  rent  is  attributable  to  personal  prop- 
erty. Since  thi«  exceeds  50  percent  of  the 
total  rent  received  by  A,  none  of  the  rents 
are  excluded  from  the  computation  of  A's  un- 
related business  taxable  income  by  operation 
cf  section  512(b)  (3) . 

rumple  (4),  Assume  the  facts  as  stated 
in  example  (3) ,  except  that  on  June  30,  1975, 
the  lease  between  B  and  A  is  modified.  The 
total  rent  for  the  computer  lease  Is  reduced 
to  $l.5(X)  and  the  total  rent  for  the  oflice 
space  lease  is  reduced  to  $7,500.  Pursuant 
to  subdivision  (3)(v)(b)  of  this  paragraph, 
a  redetermination  is  made  as  of  June  30,  1975. 
As  of  the  modification  date.  It  Is  determined 
that  notwithstanding  the  terms  of  the  leases, 
the  rent  actually  attrtbutable  to  the  com- 
puters is  $4,000.  or  44  4  percent  ($4,000 
$9,000),  of  the  total  rent.  Since  less  than  50 
percent  of  the  total  rental  is  now  attributable 
to  personal  property,  the  rents  attributable 
to  real  property  ($5,000),  for  periods  after 
June  30,  1975,  are  excluded  from  the  compu- 
tation of  A's  unrelated  business  taxable  in- 
come by  operation  of  section  512(b)(3) 
However,  the  rents  attributable  to  i>er3onaI 
property  ($4,000)  are  not  excluded  from  un- 
related business  taxable  Income  for  such 
periods  by  operation  of  section  512(b)(3). 
since  they  represent  more  than  an  incidental 
portion  of  the  total  rents. 

'5)  Rendering  of  services.  For  pur- 
poses of  this  paragraph,  payments  for 
the  ase  or  occupancy  of  rooms  and  other 
space  where  services  are  also  rendered 
to  the  occupant,  siich  as  for  the  use  or 
occupancy  of  rooms  or  other  quarters  in 
hotels,  boardinc  hoases.  or  apartment 
houses  fumlshinE'  hotel  services,  or  in 
tourist  camps  or  tourist  homes,  motor 
courts,  or  motels,  or  for  the  use  or  occu- 
pancy of  space  in  parking  lots,  ware- 
houses, or  storage  garages,  do  not  con- 
stitute rentals  from  real  property.  Gen- 
erally, services  are  considered  rendered 
to  the  occupant  if  they  are  primarily  for 
liis  convenience  and  are  other  than  those 
usually  or  customarily  rendered  in  con- 
nection with  the  rental  of  rooms  or  other 
space  for  occupancy  only.  The  supplying 
of  maid  service,  for  example,  constitutes 
such  service:  whereas  the  furnishing  of 
heat  and  light,  the  cleaning  of  public 
entrances,  exists,  stairways,  and  lobbies. 
the  collection  of  trash,  etc..  are  not  con- 
sidered as  services  rendered  to  the  occu- 
pant. Payments  for  the  use  or  occupancy 
of  entire  privat.e  residences  or  living 
quarters  In  duplex  or  multiple  housing 
units,  of  offices  in  any  office  building, 
etc.,  are  generally  rentals  from  reai 
property. 

•  •  •  •  » 

'D  Interest,  annuities,  royalties,  and 
rents  from  controlled  organizations'—'  1 1 
In  general.  For  taxable  years  beginning 
after  December  31,  1969,  if  an  exempt 
organization  (hereinafter  referred  to  as 
the  •■controlling  organization")  has 
control  'a.'  defined  m  subparagraph  '4' 
of  this  paragraph  '  of  another  organiza- 
tion 'hereinafter  referred  to  as  the  "con- 
trolled organization"),  the  controlling 
organization  shall  include  as  an  item  of 
gross  Income  in  computing  its  unrelated 
business  taxable  income,  the  amount  of 
interest,  annuities,  royalties,  and  rents 
derived  from  the  controlled  organization 
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determined  under  subparagraph  (2>  or 
<3i  of  this  paragraph.  The  preceding 
sentence  shall  apply  whether  or  not  the 
activity  conducted  by  the  controlling 
organization  to  derive  such  amounts  rep- 
resents a  trade  or  business  or  is  regularly 
carried  on.  Thus,  for  example,  amounts 
received  by  a  controlling  organization 
from  the  rental  of  its  real  property  to 
a  controlled  organization  on  an  irregu- 
lar basis  may  be  included  in  the  un- 
related busmess  taxable  income  of  the 
controlling  organization. 

(2)  Exempt  controlled  organization — 
(i»  In  general.  If  tiie  cjntrolled  orga- 
nization is  exempt  from  taxation  under 
section  501 'a I.  the  amount  referred  to 
in  subparagraph  i 1 »  of  this  paragraph 
ir  an  amount  which  bears  the  same  ratio 
to  the  interest,  annuities,  royalties,  and 
rents  received  by  the  controlling  orga- 
nization from  the  controlled  organization 
as  the  unrelated  busines.s  taxable  income 
of  the  controlled  organization  bears  to 
whichever  of  the  following  amounts  is 
the  greater — 

(a)   Tlie  taxable  income  of  the  con- 
trolled organization,  computed  as  though 
the   controlled    organization    were    not 
exempt    from    taxation    under    section 
501 'a  I, or 

'bi  The  unrelated  business  taxable 
income  of  the  controlled  organization, 
both  determined  without  regard  to  any 
amounts  paid  directly  or  indirectly  to 
the  controlling  organization.  The  con- 
trolling organization  shall  be  allowed 
ail  deduction.^  directly  connected  with 
amounts  included  in  gross  income  under 
the  preceding  sentence. 

Ui )   Examples.  This  subparagraph  may 
be  illustrated  by  the  followin-  examples: 

Example  lit.  A.  a,  scientific  organization 
exempt  under  section  501ic)(3i,  owns  all 
the  stock  of  B.  another  scientific  organiza- 
tion exempt  under  section  50Uci  i. 3  i.  During 
1971,  A  rents  a  laboratory  to  B  for  $15,000 
a  year.  A's  total  deductions  for  1971  with 
reepect  to  the  !ea.sed  property  are  $3,000: 
•  1.000  for  maintenance  and  $2,000  for  depre- 
ciation. If  B  were  not  an  exempt  organiza- 
tion, its  total  taxable  income  would  be  $300.- 
000.  disregarding  rent  paid  to  A  Bs  unrelated 
business  taxable  income,  disregarding  rent 
paid  to  A.  is  $10<J,000,  Under  these  circum- 
stances. $4,000  of  the  rent  paid  by  B  will  be 
included  by  A  a.s  net  rental  income  in  deter- 
mining ita  unrelated  business  taxable  Income, 
computed  as  follows: 

B's  unrelated  business  taxable  In- 
come (disregarding  rent  paid  to 
Ai    $100,000 

B'3  taxable  Income  (computed  as 
though  B  were  not  exempt  and 
disregarding  rent  paid  to  A) $300,000 

Ratio    ($IOO,000/$300,000) 1/3 

Total    rent $15,000 

Total   deductions $3,000 

Rental  income  treated  a.s  pross  in- 
come from  an  unrelated  trade  or 
bu.siness  1  '3  of  $15,000) $5,000 

Less  deductions  directed  connected 

with  such  income   (tj  of  $3,000)        $1,000 

Net  rental  Income  included  by  A 
In  computing  its  unrelated  busi- 
ness taxable  income.    . $4,000 

Example  (2).  Assume  the  facts  as  .stated 
in  example  (1).  except  that  B'3  taxable  in- 
come Is  $90,000  (computed  as  though  B 
were  not  an  exempt  organization,   and  dls- 
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regarding  rents  paid  to  A).  B's  unrelated 
business  taxable  Income  ($100,000)  Is  there- 
fore greater  than  Its  taxable  Income  ($90,- 
000 1 .  Thus,  the  ratio  used  to  determine  what 
portion  of  the  rent  A  receives  is  taxable  Is 
one  since  both  the  numerator  and  denomi- 
nator of  such  ratio  Is  B's  unrelated  business 
taxable  income.  Consequently,  all  the  rent 
received  by  A  from  B  ($15,000),  and  the  de- 
ductions directly  connected  therewith 
($3,000),  are  Included  by  A  in  computing  its 
unrelated   business   taxable   income. 

<3)  Nonexempt  controlled  organiza- 
tion— (i)  In  general.  If  the  controlled 
organization  is  not  exempt  from  taxation 
under  section  501(a),  the  amount  re- 
ferred to  in  subparagraph  <1)  of  this 
paragraph  is  an  amount  which  bears  the 
same  ratio  to  the  interest,  annuities, 
royalties,  and  rents  received  by  the 
controlhng  organization  from  the  con- 
trolled organization  as  the  "excess 
taxable  income"  (as  defined  in  subdivi- 
sion (ii)  of  this  subparagraph)  of  the 
controlled  organization  bears  to  which- 
ever of  the  following  amounts  is  the 
greater — 

<a)  The  taxable  income  of  the  con- 
trolled organization,  or 

(b)  The  excess  taxable  income  of  the 
controlled  organization, 

both  determined  without  regard  to  any 
amoimt  paid  directly  or  indirectly  to  the 
controlling  organization.  The  controlling 
organization  shall  be  allowed  all  deduc- 
tions which  are  directly  cormected  with 
amounts  included  in  gross  income  under 
the  preceding  sentence. 

(ii>  Excess  taxable  income.  For  pur- 
poses of  this  paragraph,  the  term  "excess 
taxable  income"  means  the  excess  of  the 
controlled  organization's  taxable  income 
over  the  amoimt  of  such  taxable  income 
which,  if  derived  directly  by  the  con- 
trolling organization,  would  not  be 
imrelated  business  taxable  income. 

(iii)  Examples.  This  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  {!).  A,  a  university  exempt  from 
taxation  under  section  501(c)(3),  owns  all 
the  stock  of  M,  a  nohexempt  organization. 
During  1971,  M  leases  a  factory  and  a  dormi- 
tory from  A  for  a  total  annual  rental  of 
$100,000.  During  the  taxable  year.  M  has 
$500,000  of  taxable  income,  disregarding  the 
rent  paid  to  A:  $150,000  from  a  dormitory 
for  students  of  A  university,  and  $350,000 
from  the  operation  of  a  factory  which  Is  a 
business  unrelated  to  A's  exempt  function. 
A's  deductions  for  1971  with  respect  to  the 
leased  property  are  $4,000  for  the  dormitory 
and  $16,000  for  the  factory.  Under  these 
circumstances,  $56,000  of  the  rent  paid  by 
M  will  be  included  by  A  as  net  rental  Income 
in  determining  its  unrelated  business  taxable 
Income,  computed  as  follows: 

M's   taxable   income    (disregarding 

rent  paid  to  A) $500,000 

Less  taxable  Income  from  dormi- 
tory  150,000 

Excess  taxable  Income $350,000 

Ratio  ($350.000/ $500,000) %„ 

Total  rent  paid  to  A $100,  000 

Total  deductions  ($4,000  +  $16,000).       20,  000 
Rental  income  treated  as  gross  in- 
come from  an  unrelated  trade  or 

business  ('lo  of  $100,000).. $70,000 

Less  deductions  directly  connected 

with  such  Income  (%o  of  $20,000)     $14,  000 


Net  rental  Income  Included  by  A 
In  computing  its  unrelated  busi- 
ness taxable  income $56,000 

Example  (2).  A.ssume  the  facts  as  stated  in 
example  (1),  except  that  Ms  taxable  income 
(disregarding  rent  paid  to  A)  is  $300,000 
consisting  of  $350,000  frotn  the  operation  of 
the  factory  and  a  $50,000  loss  from  the  opera- 
tion of  the  dormitory.  Thus,  M's  "excess  Ux- 
able  Income"  is  also  $300,000,  since  none  of 
M's  taxable  income  would  be  excluded  from 
the  computation  of  A's  unrelated  business 
taxable  income  if  received  directly  by  A.  The 
ratio  of  M's  "excess  taxable  Income  '  to  Its 
taxable  income  is  therefore  one  ($300  000 
$300,000).  Thus,  all  the  rent  received  by  A 
from  M  ($100,000),  and  the  deductions  di- 
rectly connected  therewith  ($20,000)  are 
included  in  the  computation  of  A's  unrelated 
business  taxable  income. 

(i)  Control.  For  purposes  of  this 
paragraph — 

(i)  Stock  corporation.  In  the  case  of 
an  organization  which  is  a  stock  corpora- 
tion, the  term  "control"  means  owner- 
ship by  an  exempt  organization  of  stock 
possessing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  at  least  80  per- 
cent of  the  total  number  of  shares  of  all 
other  cla.sses  of  stock  of  such  corporation. 

(ii)  Nonstock  organization.  In  the  case 
of  a  nonstock  organization,  the  term 
"control"  means  that  at  least  80  percent 
of  the  directors  or  trustees  of  such  orga- 
nization ai-e  either  representative  of  or 
directly  or  indirectly  controlled  by  an 
exempt  organization.  A  trustee  or  direc- 
tor is  representative  of  an  exempt  orga- 
nization if  he  is  a  trustee,  director,  or  em- 
ployee of  such  exempt  organization.  A 
trustee  or  director  is  controlled  by  an 
exempt  organization  if  .such  organization 
has  the  power  to  remove  such  trastee  or 
director  and  designate  a  new  trustee  or 
director, 

(5)  Amounts  taxable  under  other  pro- 
visions of  the  Code — n>  In  general.  Sec- 
tion 512ib)'15i  and  this  paragraph  do 
not  apply  to  amounts  which  are  included 
in  the  computation  of  unrelated  business 
taxable  income  by  operation  of  any  other 
section  of  the  Code.  However,  amounts 
which  are  not  included  in  unrelated  biLsi- 
ness  taxable  income  by  operation  of 
section  512'a)  d),  or  rents  which  are  ex- 
cluded by  operation  of  section  512<bi 
(3WA),  may  be  included  in  unrelated 
business  taxable  income  bv  operation  of 
section  512fb)(15)   and  this  paragraph. 

(ii)  Debt-financed  property.  Rents  de- 
rived from  the  lease  of  debt-financed 
property  by  a  controlling  organization  to 
a  controlled  organization  are  subject  to 
the  rules  contained  in  section  512(b)  (15) 
and  this  paragraph.  Tlius.  if  a  con- 
trolling organization  leases  debt-financed 
property  to  a  controlled  organization,  the 
amount  of  rents  includible  in  the  con- 
trolling organization's  unrelated  business 
taxable  income  shall  first  be  determined 
under  section  512' b»  aSi  and  this  para- 
graph, and  only  the  portion  of  such  rents 
not  taken  into  account  by  operation  of 
section  512ib>(15)  are  taken  into  ac- 
count in  computing  unrelated  business 
taxable  income  under  section  514.  See  ex- 
ample (3)  of  §  1.514tb»-libM2)  (iii). 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7   CFR    Part  909  ] 

GRAPEFRUIT  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Proposed  Increase  in  Assessment  Rate 
and  Decrease  in  Expenses  for 
1970-71    Fiscal    Year 

Consideration  is  being  given  to  the 
proposal  set  forth  herein  submitted  by 
the  Grapefruit  Administrative  Commit- 
tee, established  under  Order  No.  909,  as 
amended  (7  CFR  Part  909;  35  F.R. 
16637),  regulating  the  handling  of 
Grapefruit  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S.C.  601-674',  as  the 
agency  to  administer  the  terms  and  pro- 
visions tliereof.  The  committee  now  esti- 
mates that  due  to  freeze  damage  in  the 
production  area  the  crop  will  not  reach 
the  previously  estimated  total,  thus  ren- 
dering necessary  tlie  proposed  increase  in 
assessment  rate  and  decrease  in 
expenses. 

The  proposal  is  that  the  provisions  of 
paragraphs  (ai  Expenses  and  (b)  Rate  of 
assessment  of  5  909.209  i35  F.R.  17653) 
be  amended  to  read  as  follows: 

§  909.209      Exppii»e».  r:ile  of  a>i«es*nipnl, 
and  carryoMT  of  une\p«'n<lfd  Kuiut-^. 

'a»  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during  the 
period  September  1,  1970  through  Au- 
gust 31,  1971  will  amount  to  588,200. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  fo  reach  period,  payable  by 
each  handler  in  accordance  with  5  909.41, 
is  hereby  fixed  at  $0,035  per  carton,  or 
equivalent  quantity  of  grapefruit. 
•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture. Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Feder.'\l  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Dated:  June 4.  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Dii'ision,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-8045  Piled  6-&-71;8:51  am) 
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[  7    CFR    Pari   917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN   IN   CALIFORNIA 

Proposed    Handling    Limitation 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Peach  Commodity  Committee,  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  36  F.R.  7510 1, 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  proposal  is  to  establish  container 
and  pack  .specifications  hereinafter  set 
forth  applicable  to  fresh  peaches  so  as  to 
provide  standardized  packages  of  uni- 
formly sized  peaches  to  promote  orderly 
marketing  of  this  fruit  consistent  with 
the  declared  policy  of  the  act  and  the 
interests  of  producers  and  consumers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  shall  file  the  same  in 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  the  7th 
day  after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  tliis  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  t7  CFR  1.27ibi  '. 

§  917.424      Peach  Repulalion  2. 

(a)  On  and  after  June  20.  1971,  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  peaches  ex- 
cept in  accordance  with  the  following 
terms  and  conditions: 

( 1 )  Such  peaches,  when  place-packed 
in  packages  or  containers  in  rows,  shall 
conform  to  the  requirements  of  standard 
pack. 

i2)  Each  package  or  container  of 
peaches  shall  bear  in  plain  sight  and  in 
plain  letters,  on  one  outside  end.  the 
name  of  the  variety,  if  known,  or  when 
the  variety  is  not  known,  the  words  "un- 
known variety," 

(3)  Each  package  or  container  of 
peaches  shall  bear  on  one  outside  end, 
in  plain  sight  and  in  plain  letters,  the 
size  description  of  the  peaches  which 
description  shall  conform  to  the  follow- 
ing, as  applicable: 

I  i  >  When  packed  or  filled  in  any  pack- 
age or  container  the  size  .shall  be  indi- 
cated in  accordance  with  the  number  of 
peaches  in  the  package  or  container,  or 
by  the  equivalent  size  designation  for 
such  peaches  when  packed  m  a  No.  22D 
standard  lug  box  in  accordance  with  the 
requirements  of  standard  pack  as  .set 
forth  in  the  U.S.  Standards  for  Peaches 
'55  51.1210-511223  of  this  title',  eg. 
"88  size."  and  '96  size."  etc. 

(4)  The  difference  in  diameter  be- 
tween the  smallest  and  largest  peach  in 
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any  Individual  container  shall  not  be 
greater  than  three-eighths  inch:  Pro- 
mded.  That  a  total  of  not  more  than  5 
percent,  by  count,  of  the  peaches  In  a 
package  or  container  may  fail  to  meet 
this  requirement. 

(b)  When  used  herein  "standard 
pack"  shall  have  the  same  meaning  as 
set  forth  in  the  U.S.  Standards  for 
Peaches  1  §§  51.1210-51.1223  of  this 
title* ;  the  term  "No.  22D  standard  lug 
box"  shall  have  the  same  meaning  as  set 
forth  in  section  43601  of  the  Agricultural 
Code  of  California;  and  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  marketing  agreement  and 
order. 

Dated:  June  4.  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|FR  Dec  71-8043  Piled  6-S-71;8:51  ami 


[  7   CFR   Part  917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN    IN    CALIFORNIA 

Proposed  Approval  of  Expenses  and 
Fixing  of  Rates  of  Assessment  for 
1971-72   Fiscal   Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  917.  as  amended  <7  CFR 
Part  917;  36  F.R.  7510),  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  the  State  of  California, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  provisions  thereof: 

I  a  I  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
period  from  March  1,  1971.  through  Feb- 
ruary 29.  1972.  will  amount  to  $427,990. 

(bi  That  the  rates  of  assessment  for 
such  fiscal  period  payable  for  each  han- 
dler in  accordance  with  §  917.37  be  fixed 
at: 

(1>  Nine-tenths  of  a  cent  ($0,009)  per 
standard  western  pear  box  of  pears,  or  its 
equivalent  in  other  containers  or  in  bulk; 

'2 1  Four  and  four-tenths  of  a  cent 
($0.0441  per  standard  four-basket  crate 
of  plums,  or  its  equivalent  in  other  con- 
tainers or  in  bulk;  and 

'  3 »  Tliree  and  five-tenths  of  a  cent 
($0,035)  per  Los  Angeles  lug,  or  its 
equivalent  in  other  containers  or  in  bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  E>epartment  of  Agri- 
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culture.  Room  112.  Administration 
Buildmg.  WiishLnetton,  DC.  20250.  not 
later  than  the  10th  day  after  the  publi- 
cation of  thLs  notice  m  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ofQce 
of  the  Hearins;  Clerk  during  regnlar 
business  hours  >1  CFR  1  27ibi  '. 

Dated:  June  4,  1371. 

P.M"L  A  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|PRDoc.71-8044  Piled  6-8-71:8  51  am| 


[  7    CFR    Part    921   ] 

FRESH   PEACHES   GROWN   IN   DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Proposed    Handling    Limitation 

Con.>ideration  is  bemg  given  to  the 
followins,'  proposal,  as  hereinafter  set 
forth,  which  would  limit  the  handlmtj  of 
fresh  peaches  grown  in  designated  coun- 
ties in  Washington  by  establishins?  regu- 
lations, pursuant  to  the  order,  which  was 
recommended  by  the  Washington  Fresh 
Peach  Marketing'  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, and  Order  No.  921  (7  CFR  Part 
9211  regulating  the  handling  of  fresh 
peaches  grown  in  designated  counties  in 
Washington.  Tins  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  USC 
601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk.  Room  112A, 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC.  20250.  not  later  than  the 
7th  day  after  the  publication  of  this 
notice  in  the  Feder.\l  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  busuie.ss  hours  i7 
CFR  1.27ib'  ). 

The  recommendations  of  the  Washing- 
ton Fresh  Peach  Marketing  Committee 
reflect  its  appraisal  of  the  crop  and  cur- 
rent and  prospective  market  conditions. 
Shipments  of  peaches  from  the  produc- 
tion area  are  expected  to  begin  on  or 
about  June  28.  1971.  The  proposed  grade 
'  including  uniform  firmness  > ,  size,  ma- 
turity, and  pack  requirements  provided 
herein  are  necessary  to  prevent  the 
handling,  on  and  after  June  28,  1971,  of 
any  peaches  which  do  not  comply  w'ith 
such  requirements,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consistent 
with  (1)  the  overall  quality  of  the  crop, 
and  (2)  maximizmi?  returns  to  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act.  Individual  .'shipments,  not 
exceeding  500  pounds,  of  peaches  sold 
for  home  use  and  not  for  resale,  .subiect 
to  necessary  safeguards,  are  excepted 
from  these  proposed  requirements  in 
that  the  quantity  of  peaches  so  handled 
has  been  relatively  incon.sequential  when 
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compared     with     the     total     quantity 
handled. 
Such  proposal  reads  as  follows: 

§  92 1 .308      Peach  Regulation  8, 

'a)  Order:  Peach  Regulation  7  (35 
F.R.  10891)  is  hereby  terminated  on 
June  28.  1971. 

'b>  During  the  period  June  28,  1971, 
through  June  30,  1972,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requirements,  or  are  handled  in  accord- 
ance with  subparagraph  (6)  of  this 
paragraph : 

<1)  Minimum  grade:  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better,  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 
(2)  Minimum  size: 
'i)  Such  peaches  of  any  variety,  ex- 
cept peaches  of  the  Elberta  varieties, 
packed  in  any  container  except  the 
standard  peach  box,  shall  measure  not 
less  than  2^8  inches  in  diameter; 

(ii>  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2 '4  inches  in  di- 
ameter; and 

<iii)  Such  peaches  of  the  Elberta 
varieties,  packed  in  any  container  shall 
measure  not  less  than  2'4  inches  in 
diameter. 

'3)  Minimum  maturity:  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require- 
ment if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature. 

'4)   Uniform  firmness:  Such  peaches 
in   individual   containers   shall   have   a 
reasonably  uniform  degree  of  firmness. 
<5i   Pack: 

lii  Such  peaches  in  loose  or  jumble 
packs  shall  be  in  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a  West- 
ern lug  box  and  shall  contain  not  less 
than  26  pounds  net  weight  of  peaches: 
Provided.  That  such  containers  of 
peaches  having  less  than  26  pounds  net 
weight  may  be  handled  if  such  containers 
are  well  filled;  and 

<ii>  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  container 
shall  meet  the  standard  pack  require- 
ments as  set  forth  in  the  Washington 
Standards  for  Peaches  (Order  No.  1203), 
or  the  U.S,  Standards  for  Peaches 
(§51.1210  et  seq.  of  this  title). 

<6)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  individual  ship- 
ment of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §  921.41 
(Assessments),  and  of  §921.55  (Inspec- 
tion and  certification)   if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 

( ii  I  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  peaches;  and 


(iii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  wiUi  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  in 
height. 

(0     The  terms    "Washington    Extra 
Fancy     Grade".     "Washington     Fancy 
Grade",   and   "mature"   shall   have   the 
same    meaning    as    when    used    in    the 
Washington  Standards  for  Peaches  (ef- 
fective  June    14.    1971),    issued   by   the 
State    of    Washington    Department    of 
Agriculture;    the   term   "well   matured 
shall  mean  peaches  which  will  yield  ver.\ 
slightly    to    moderate    pressure    at    the 
suture  or  blossom  end.  have  shoulder^ 
and  suture  that  are  well  filled  out   and 
have  skin  and  flesh  colored  sufficiently 
that  it  will  show  characteristic  varietal 
color  when  ripe:  the  term  "loose  or  ium- 
ble  pack"  shall  mean  that  the  peache 
are  not  placed  m  the  container  in  row^ 
cups,  compartmenus.  or  otherwise  are  noi 
placed  in  the  container  in  svmmelrica' 
order;    the  term  "standard  peach  box 
shall  mean  a  container  with  inside  di- 
mensions  of   4 '4    to   6    by    111,    jjy    !(; 
inches:  the  term  "Western  lug  box"  shai; 
mean  any  container  with  inside  dimen- 
sions of  7  by  11' J  by  18  inches:  the  term 
"diameter"  shall  mean  the  greatest  di.s- 
tance,  measured  through  the  center  01 
the  peach  at  right  angles  to  a  line  run- 
ning from  tlie  stem  to  the  blossom  end 
and  terms  used  m  the  marketing  agree- 
ment and  order  shall,  when  used  herein. 
have  the  same  meaning  as  is  given  to 
the  respective   term   in   the   marketing 
agreement  and  order. 

Dated:  June  4,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.71-8042  Filed  6-8-71;8:51  am] 
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MILK   IN   GREAT   BASIN   MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  tl;r 
handling  of  milk  in  the  Great  Ba.sn. 
marketing  area.  The  Hearing  was  held. 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  '7  US.C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  '7 
CFR  Part  900  >.  at  Salt  Lake  City,  Utah, 
pursuant  to  notices  thereof  issued  on 
December  2,  1970  (35  F.R  18621),  and 
December  9.  1970  i35  F.R.  18975), 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administratoi . 
Regulatory  Programs,  on  April  14,  1971 
(36  F.R.  7462),  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended   decision  containing 
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notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1 .  In  the  discussion  under  the  heading 
"4.  Pool  plant  qualifications."  the  first 
and  seventh  paragraphs  are  changed  and 
three  additional  paragraphs  are  added 
immediately  following  the  foiu'th  para- 
graph thereof. 

2.  The  discussion  under  the  heading 
"5.  Diversion  of  producer  milk."  is 
changed  in  its  entirety. 

Tlie  material  issues  on  the  record  re- 
late to: 

1.  The  Class  I  price. 

2.  The  Class  ni  price. 

3.  Location  differentials. 

4.  Pool  plant  qualifications. 

5.  Diversion  of  producer  milk. 

6.  Computation  of  allowable  shrink- 
age. 

There  was  no  testimony  on  proposals 
7  and  8  as  published  in  the  notice  of 
hearing  and  no  other  basis  exists  in  the 
record  for  considering  the  changes  pro- 
posed. Accordingly,  no  action  on  such 
proposals  is  taken  in  this  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof :  >, 

1.  Class  I  Price.  The  Class  I  price  dif- 
ferential, the  amount  added  to  the  basic 
formula  price  1  Minnesota-Wisconsin 
price  series)  for  the  preceding  month  to 
determine  the  Class  I  price,  should  be 
reduced  32  cents,  from  $2.22  to  $1.90. 

Tlie  hearing  notice  proposal,  to  reduce 
the  Class  I  price  50  cents,  was  submitted 
by  a  major  handler  in  the  market.  He 
contended  that  the  present  Class  I  price 
•  $7.04  in  December  1970)  is  tending  to 
develop  excessive  production  for  the 
market,  is  improperly  aligned  with  the 
Class  I  prices  in  other  Federal  order  mar- 
kets, and  is  high  relative  to  the  cost  of 
obtaining  milk  from  alternative  sources 
of  supply. 

A  second  handler  who  supported  the 
50-cent  reduction  in  the  Class  I  price 
stated  that  the  present  price  is  causing 
the  loss  of  Class  I  sales  from  the  pool  to 
substitutes  for  fluid  milk  products,  that 
the  present  margin  between  the  Class  I 
price  and  uniform  price  encourages  pro- 
ducers to  drop  out  of  the  pool  and  become 
producer-handlers,  and  that  the  cost  an 
ungraded  shipper  would  incur  to  qualify 
his  farm  as  a  Grade  A  operation  (and 
thereby  be  eligible  to  become  a  producer 
under  the  order )  does  not  justify  as  wide 
a  difference  as  now  exists  between  the 
Cla.ss  I  and  Class  III  prices. 

A  cooperative  representing  a  majority 
of  the  producers  on  the  market,  although 
not  supporting  the  full  50-cent  decrease, 
favored  some  reduction  in  the  Class  I 
price.  The  cooperative  spokesman  was 
not  specific,  how  ever,  regarding  the  price 
reduction  appropriate  in  the  light  of  cur- 
rent supply  conditions. 
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Opposition  testimony  to  reducing  the 
Class  I  price  was  presented  by  the  oper- 
ator of  a  nonpool  (cheese  manufactur- 
ing) plant  at  which  milk  is  received 
from  325  to  350  imgraded  dairy  farms. 
This  plant  also  receives  substantial  quan- 
tities of  surplus  pool  milk  that  is  clas- 
sified in  Class  III  under  the  order.  These 
latter  receipts  are  obtained  by  transfer 
and  diversion  from  regulated  plants. 

This  manufacturing  plant  operator 
also  operates  a  farm  from  which  milk  is 
shipped  to  a  pool  plant.  He  opposed  a 
reduction  in  the  Class  I  price  on  the  basis 
that  it  would  result  in  a  lower  price  being 
paid  to  him  for  his  milk  as  a  producer 
under  the  order.  Several  Grade  A  and 
ungraded  milk  shippers,  some  or  aU  of 
whose  production  is  received  at  the 
manufacturing  plant,  also  expressed  op- 
position to  reducing  the  Class  I  price. 

A  person  who  claims  producer- 
handler  status  (although  determined  by 
the  market  administrator  to  be  a  pool 
handler)  opposed  reducing  the  Class  I 
price  because  it  would  reduce  the  cost  of 
milk  to  his  competitors. 

A  cooperative  representing  about  25 
percent  of  the  producers  on  the  market 
opposed  any  reduction  in  the  Class  I  price 
on  the  basis  that  it  would  be  reflected  in 
reduced  returns  to  producers. 

The  Class  I  price  must  be  maintained 
a*,  a  level  which,  in  conjunction  with 
the  Class  II  and  Class  III  prices,  will 
result  in  returns  to  producers  high 
enough  to  maintain  an  adequate,  but  not 
excessive,  supply  of  quality  milk  to  meet 
the  requirements  of  consumers,  includ- 
ing necessary  market  reserves.  The  pres- 
ent Class  I  price  is  tending  to  attract 
increasingly  larger  quantities  of  milk  for 
the  market  in  excess  of  the  market's 
fluid  needs.  In  1969,  both  producer 
deliveries  and  Class  I  sales  of  pool  han- 
dlers increased  by  4  percent  over  1968. 
The  489  million  pounds  produced  for 
the  market  in  1970  was  41  million  pounds 
greater  than  production  in  1969.  an 
increase  of  9  percent.  Class  I  sales  of 
pool  milk  were  essentially  unchanged, 
275  million  pounds  in  1969  and  274  mil- 
lion pounds  in  1970. 

The  accelerating  rate  of  production 
for  the  market  is  further  indicated  by 
the  14  percent  increase  in  the  quantity 
of  producer  milk  pooled  in  the  last  3 
months  of  1970  over  a  year  earlier.  The 
deterioration  in  the  ratio  of  Class  I 
sale;  to  producer  deliveries  is  reflected 
in  the  56  percent  Class  I  utilization  of 
producer  deliveries  in  1970  compared  to 
utilizations  of  61  percent,  62  percent  and 
61  percent,  respectively  in  1969.  1968  and 
1967. 

The  rapidly  expanding  production 
relative  to  Class  I  sales  is  reflected  in 
an  increasingly  larger  spread  between 
the  Great  Basin  Class  I  and  uniform 
prices.  For  the  year  1970,  the  Class  I 
price  and  the  uniform  price  averaged 
$6.89  and  $5.77,  respectively,  a  difference 
of  $1.12  which  was  10  cents  greater 
than  in  1969. 

Since  producer-handlers  operate  es- 
sentially only  a  Class  I  business,  the 
widening  disparity  between  the  Class  I 
price  and  the  uniform  price  provides 
a  substantial  incentive  for  induiduals  to 


operate  as  producer-handlers  and  this  is 
reflected  in  the  increased  share  of  the 
total  Class  I  sales  which  producer-han- 
dlers in  this  market  have  acquired. 

Class  I  sales  by  producer-handlers  are 
a  substantial  portion,  about  10  percent, 
of  the  total  Class  I  sales  in  the  market.  In 
1970,  when  Class  I  sales  of  producer  milk 
were  274  million  pounds,  producer-han- 
dler Class  I  distribution  in  the  marketing 
area  totaled  32  million  pounds. 

Milk  from  a  number  of  farms  in  the 
Boise.  Idaho,  area  is  pooled  under  both 
the  Great  Basin  and  Oregon-Washing- 
ton orders.  Boise  is  432  miles  from  Port- 
land and  362  miles  from  Salt  Lake  City, 
the  principal  cities  in  the  Oregon-Wash- 
ington and  Great  Basin  marketing  areas, 
respectively.  For  December  1970,  the 
Class  I  price,  fob.  Boise,  under  the 
Oregon-Washington  order  was  $6,125 
(Class  I  price  of  $6.77  less  64.5  cents 
location  adjustment)  ana  under  the 
Great  Basin  order  $6,565  (Cleiss  I  price 
of  $7.04  less  47.5  cents  location  adjust- 
ment'. 

In  addition  to  the  milk  from  the  Boise 
area  actually  moving  from  producers' 
farms  to  pool  plants  in  the  Great  Basin 
and  Oregon-Washington  •  marketing 
areas,  substantial  additional  quantities 
of  milk  are  available  in  that  area  and 
at  other  locations  in  southern  Idaho. 
Such  other  locations  of  potential  supply 
in  southern  Idaho  for  the  Great  Basin 
market,  and  significantly  closer  to  the 
market  than  Boise,  are  ner  •  Pocatello, 
Idaho  Falls,  and  Twin  Falls  which  cities 
are  164.  210.  and  233  miles,  respectively. 
from  Salt  Lake  City. 

It  is  concluded,  therefore,  that  the 
present  Class  I  price  differential  is  not 
necessary  to  induce  an  adequate  supply 
and  is  reduced  32  cents  per  hundred- 
weight. 

Based  on  the  current  utilization'  in  the 
pool,  the  proposed  32-cent  reduction  in 
the  Cla.ss  I  price  in  conjunction  witli  the 
increase  in  the  Class  III  price  provided 
elsewhere  in  this  decision  will  return  to 
producers  a  uniform  price  approximat- 
ing that  realized  from  the  present  pricing 
in  the  order.  It  is  expected,  however,  that 
the  proposed  price  changes  will  encour- 
age greater  use  of  producer  milk  in  Class 
I  and  thus,  over  the  longer  term,  result 
in  an  improved  marketing  situation. 

Some  witnesses  opposed  lowering  the 
Class  I  price  on  the  basis  that  it  would 
reduce  returns  to  producers.  In  their 
testimony  they  held  that  if  the  Class  I 
price  were  reduced,  producers  would  in- 
crease their  production  but  that  the 
quantities  of  Class  I  milk  sold  would  not 
be  affected  by  such  change  in  price.  Such 
testimony  advances  the  theory  that  the 
Class  I  price  under  an  order  should  be 
reduced  to  encourage  increa.sed  produc- 
tion for  the  market  and  be  increased 
when  an  incentive  to  producers  to  reduce 
their  production  is  needed.  There  is  no 
economic  foundation  for  this  line  of 
reasoning. 

2.  Class  III  price.  The  Class  III  price 
should  be  the  basic  formula  price  for  the 
month. 

The  basic  formula  price  (Minnesota- 
Wi.'iconsin  manufacturing  milk  price 
series  >  reflects  the  value  of  manufactur- 
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ing  milk  to  processors  in  the  major  pro- 
duction areas  of  the  United  States.  The 
Minnesota-Wisconsin  price  series  is  used 
as  a  basis  for  determining  surplus  cla.ss 
prices  in  a  great  majority  of  the  Federal 
milk  orders.  Because  manufactured  milk 
products  compete  on  a  national  market. 
it  is  important  that  the  price  for  milk 
in  such  uses  in  this  market  be  as  close 
as  possible  to  prices  in  other  markets. 
The  order  now  uses  a  butter-nonfat 
dry  milk  formula  to  derive  the  Class  III 
price.  In  1970,  when  the  order  Class  III 
price  averaged  $4.37.  the  Minnesota- 
Wisconsin  average  price  was  29  cents 
more,  $4.66 

The  handler  who  proposed  a  50-cent 
reduction  in  the  Class  I  price  also  pro- 
posed increasing  the  Class  III  price  to 
the  level  of  the  Minnesota-WLsconsin 
price.  He  cited  particularly  as  a  basis 
for  his  proposal  that  the  Class  III  price 
is  unreasonably  low  relative  to  prices 
being  paid  for  manufacturing  grade  milk 
in  this  area,  and  i.s  encouraiiing  operators 
of  manufacturing  milk  plants  to  lower 
their  purchase  cost  of  milk  by  attaching 
additional  milk  to  the  pool  solely  for 
manuf:icturing  purpo.ses  and  to  obtain 
the  uniform  price  'which  e.xceeds  local 
pay  prices  for  manufacturing  milk)  for 
their  dairy  farmers. 

Operators  of  plants,  both  regulated 
and  unregulated,  opposed  using  the 
Minnesota- Wisconsin  price  as  the  Class 
III  price.  These  plants,  the  major  outlets 
for  surplus  milk  in  the  market,  depend 
on  receipts  from  both  ungraded  dairy 
farms  and  producers  i Grade  A  milk'  for 
their  supplies. 

The  Cla.ss  III  price  mu-.t  be  at  such 
a  level  that  handlers  will  accept  and 
market  tho.se  quantities  of  producer  milk 
in  excess  of  Cla.ss  I  needs.  Otherwise 
some  producer  milk  might  be  left  with- 
out a  market.  The  price,  however,  should 
not  be  so  low  that  handlers  under  the 
regulation  will  be  encouraged  to  seek 
milk  .supplies  solely  for  the  purpose  of 
converting  them  into  Class  III  products 
at  the  expense  of  producers  generally. 

Producers  are  not  receiving  the  "full 
market  value  through  the  pool  for  their 
Class  in  milk.  Markets  are  available 
locally  for  milk  for  manufacturing  pur-  " 
poses  at  prices  substantially  above  the 
present  Class  III  price.  Regulated  han- 
dlers can  realize  the  higher  market  value 
of  milk  disposed  of  by  them  in  such  uses. 
Such  higher  value  is  not  adequately 
reflected,  however,  in  the  payments  made 
to  producers  under  the  order. 

In  December  1970.  when  the  order  Class 
III  price  was  $4.49  and  the  Minnesota- 
Wi.-,consin  price  was  $4.83  for  milk  of 
3.5  percent  butterfat  content,  manufac- 
turing plants  in  the  area  generally  paid 
prices  even  higher  than  the  Minnesota- 
Wisconsin  average  Substantial  quanti- 
ties of  milk  produced  m  the  area  are 
utilized  in  the  manufacture  of  hard 
cheeses  (American,  Cheddar,  Monterey, 
etc.).  One  cheese  manufacturing  plant 
receives  milk  from  between  325  to  350 
ungraded  shippers  Prices  paid  for  un- 
graded milk  varies  according  to  the  vol- 
ume, whether  it  is  received  in  cans  or  via 
a  bulk  tank  truck,  and  whether  or  not 
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It  is  cooled  at  the  farm.  Although  some 
shippers  are  paid  as  much  as  $5.10  for 
milk  of  3.5  percent  butterfat,  the  aver- 
age price  paid  at  this  plant  for  milk  from 
ungraded  farms  was  about  $4.90  in 
December. 

The  above  plant  also  receives  milk  from 
pool  plants,  both  as  diverted  milk  and  as 
shipments  from  such  plants.  The  price 
paid  for  Class  III  milk  this  plant  re- 
ceives from  a  plant  operated  by  a  major 
cooperative  in  the  market  is  about  $5. 
The  milk  received  as  diverted  milk  from 
another  pool  handler  is  purchased  at  25 
cents  above  the  Class  in  price,  or  es- 
sentially at  the  Minnesota-Wisconsin 
price. 

A  second  cheese  manufacturing  plant 
in  the  area  pays  his  shippers  from  $4.70 
to  $5  for  milk  containing  3.5  percent 
butterfat,  depending  on  the  volume  of 
delivery. 

The  handler  proposing  a  higher  Class 
ni  price  under  the  order  receives  milk 
from  ungraded  farms  at  a  plant  operated 
by  him  in  Boise,  Idaho.  His  pay  price  is 
S4.94  for  milk  of  3.5  percent  butterfat. 
The  milk  is  used  to  produce  butter  and 
nonfat  dry  milk. 

In  addition  to  their  fluid  milk  opera- 
tions, some  cooperatives  in  the  market 
operate  manufacturing  plants  receiving 
milk  from  ungraded  farms.  The  price 
paid  at  one  such  manufacturing  plant 
in  Utah  is  about  $5  for  milk  containing 
3.5  percent  butterfat. 

A  cooperative  in  the  Boise  area,  a  han- 
dler under  the  order  on  the  basis  of 
member  milk  shipped  regularly  from  the 
farms  to  a  pool  distributing  plant  in 
Salt  Lake  City,  also  disposes  of  sub- 
stantial quantities  of  its  member  milk  for 
manufacturing  purposes  to  a  condensing 
plant  in  Idaho.  The  price  received  by  the 
cooperative  f.o.b.  its  plant  in  Idaho  Ls 
S5.06  for  milk  containing  3.5  percent 
butterfat.  The  cost  of  transporting  the 
milk  to  the  manufacturing  plant,  more 
than  100  miles  away,  is  borne  by  the 
buyer. 

The  price  for  Class  II  milk  (used  to 
produce  cottage  cheese)  is  determined  by 
adding  15  cents  to  the  Class  ni  price. 
There  was  no  proposal  before  the  hearing 
to  change  the  relationship  between  the 
Class  II  and  Class  III  prices,  which  here- 
tofore has  been  found  appropriate.  This 
relationship  is  continued. 

3.  Location  differentials.  The  location 
adjustment  provisions  of  the  order 
should  not  be  changed. 

The  proposal  in  the  hearing  notice 
would  replace  Ogden  and  Provo  with 
Salt  Lake  City  as  the  basing  point  from 
which  distances  are  measured  in  deter- 
mining location  adjustments.  Proponent 
of  the  proposal  offered  no  testimony  at 
the  hearing.  Others  who  testified  regard- 
ing location  adjustments  were  concenied 
with  aspects  other  than  changing  the 
basing  point. 

Two  cooperatives  proposed  extending 
the  area  where  no  location  adjustments 
are  applicable.  At  present  no  location 
adjustments  apply  at  plants  within  150 
miles  of  either  Ogden  or  Provo.  At  any 
plant  150  miles  or  more  from  the  nearer 
of  these  cities  the  Class  I  and  uniform 


prices  are  reduced  22  cents,  plus  1.5  cents 
for  each  additional  10  miles  beyond  160 
miles. 

One  of  these  cooperatives  proposed 
replacing  the  150-mile  hmit  with  anv 
distance  more  than  164  miles,  the  mile- 
age from  Piovo  to  the  location  of  a  non- 
pool  manufacturing  plant  operated  by 
the  cooperative.  This  plant  receives  a 
supply  from  about  15  ungraded  shippers 
and  from  several  producers  under  the 
order  whose  production  is  received  as 
diverted  milk  on  a  number  of  days  dur- 
ing most  months.  The  uniform  price 
under  the  order  on  milk  diverted  to  the 
plant,  which  is  pooled  as  Class  III  milk 
IS  subject  to  a  minus  23.5-cent  location 
adjustment. 

The     cooperative's     proposal,     which 
would  result  in  no  location  differential  at 
its  plant,  would  reduce  its  overall  obli- 
gation   in    making    settlement    to    the 
producer-settlement  fund  by  an  amount 
equal  to  23.5  cents  times  the  himdred- 
weight  of  producer  milk  diverted  to  its 
plant.  The  cooperative  stated  that  unless 
the  change  they  request  is  made,  it  will 
not  be  economically  feasible  to  operate 
this  relatively  small  manufacturing  plant. 
A  cooperative  :n  t!ie  Boise  area  pro- 
posed that  Ogden  and  Provo  be  retained 
as  basing  points,  but  that  the  base  zone 
in  which  no  location  adjustment  is  ap- 
plicable  be   extended    from    150    to   200 
miles.  Such  a  change  is  designed  to  in- 
crease returns  for  producer  milk  diverted 
to  manufacturing  plants  to  the  extent 
that  the  location  adjustment  is  reduced 
or   eliminated    at    the    various   nonpool 
manufacturing  plants  in  southern  Utah 
to  which  milk  sometimes  is  diverted  by 
the  cooperative.  The  spokesman  for  the 
cooperative    urged    that    the    proposed 
change   should    be    adopted    because   it 
would  give  more  ijroducers  an  opportu- 
nity to  receive   higher  prices  for  their 
milk.  Again,  the  milk  diverted  is  utilized 
and  pooled  in  Class  III  under  the  order. 
The  principal  purpose  of  location  pric- 
ing is  to  facilitate  the  economic  move- 
ment of  milk  for  Class  I  purposes  from 
distant  plants  to  the  central  market.  It 
is  not  tlie  purpose  of  location  pricing  to 
encourage  the  production  of  milk  to  sup- 
ply the  needs  of  manufacturing  plants  at 
distant  locations  from  the  market. 

The  proposals,  if  adopted,  would  not 
implement  the  movement  of  milk  to  the 
central  market  but  instead  would  tend 
to  attract  additional  unneeded  supphes 
of  milk  for  manufacturing  purpases  into 
the  pool  at  the  expease  of  producers  reg- 
ularly supplying  the  fluid  market.  The 
proposals  are  therefore  denied. 

4.  Pool  plant  qualifications,  i&i  The 
monthly  route  di-sposltion  requirement 
for  pooling  a  distributing  plant  should 
be  not  lass  than  50  percent  of  its  total 
receipts  in  September  through  February, 
not  less  than  45  percent  in  March  and 
April,  and  not  less  than  40  percent  in 
May  through  August.  These  latter 
montlis  are  those  of  seasonally  high 
production  relative  to  demand. 

A  plant  must  now  distribute  at  least 
50  percent  of  its  total  receipts  on  routes 
in  each  month  to  qualify  as  a  pool  plant. 
Tlie  requirements  that  route  disposition 
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in  the  marketing  area  during  the  month 
be  at  least  15  percent  of  the  plant's  total 
route  disposition  should  not  be  changed. 
In  the  notice  of  hearing,  a  cooperative 
proposed  minimum  monthly  route  dis- 
position requirements  for  pooling  of  40 
percent  of  a  plant's  receipts  of  fluid  milk 
products  in  May  through  August,  55  per- 
cent in  October  through  Januai-y,  and 
45  percent  in  the  remaining  months  of 
the  year. 

At  the  hearing,  the  cooperative  modi- 
fied its  proposal  to  specify  a  minimum 
route  disposition  percentage  of  receipts 
for  each  month,  ranging  from  40  per- 
cent in  June  to  52  percent  in  October 
and  Jaiyjary.  The  average  Class  I  utiliza- 
tion percentage  of  producer  milk  each 
month  in  1968,  1969  and  1970  was  used 
as  a  guide  for  determining  the  proposed 
monthly  percentages. 

A  cooperative  excepted  to  the  recom- 
mended decision's  40  percent  minimum 
route  disposition  requirement  for  pooling 
in  March,  April,  and  August.  It  argued 
that  a  45  percent  minimum  route  dis- 
position requirement  would  be  more 
appropriate  under  conditions  in  the 
Great  Basin  market. 

Production  for  the  Great  Basin  mar- 
ket is  heaviest  in  the  months  of  May, 
June,  July,  and  August.  Production  in 
August  in  recent  years  has  been  sub- 
stantially the  same  as  in  the  other  3 
months.  In  1970.  when  producer  milk 
pooled  in  August  was  43.3  million  pounds, 
it  was  42.6  million  pounds  in  May,  42.8 
million  pounds  in  June  and  43.2  million 
pounds  in  July.  Iq  view  of  this,  it  would 
be  inappropriate  to  adopt  a  route  dis- 
position requirement  for  pooling  in  Au- 
gust different  from  the  40  percent  rate 
deemed  suitable  for  the  other  3  months 
of  seasonally  high  production. 

Producer  milk  pooled  in  March  and 
April  1970  was  40.9  million  pounds  and 
39.8  million  pound.^.  respectively.  The 
production  of  Great  Basin  producers  in 
these  months  has  over  the  years  been 
significantly  below  that  in  the  flush  pro- 
duction months  of  May-August.  Adopt- 
ing a  45  percent  minimum  route 
disposition  requirement  for  March  and 
April,  as  originally  proposed  in  the  hear- 
ing notice  proposal,  gives  consideration 
to  this. 

The  proponent  cooperative  represents 
a  majority  of  Great  Basin  order  pro- 
ducers. It  operates  pool  plants  and  is 
primarily  responsible  for  handling  much 
of  the  reserve  supplies  of  milk  for  the 
market.  Unless  the  route  disposition  re- 
quirements for  pooling  are  changed,  the 
cooperative's  distributing  plant  could 
fail  to  qualify  as  a  pool  plant  in  some 
months.  This  could  result  especially  dur- 
ing the  months  of  seasonally  high  pro- 
duction if  the  reserve  supplies  of  milk 
for  the  market  necessarily  handled  at 
such  plant  were  to  increase  significantly 
from  present  levels. 

There  has  been  a  substantial  increase 
in  production  for  the  market  relative  to 
its  Class  I  needs  in  recent  years.  This  has 
resulted  in  the  cooperative  handling  in- 
creasingly larger  quantities  of  the 
expanded  production  at  its  pool  distrib- 
uting plant  during  the  flush  production 
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months.  In  June  1970  and  In  some 
months  in  prior  years,  the  50  percent 
route  disposition  requirement  was  sus- 
pended from  the  order  to  enable  the  co- 
operative to  handle  surplus  milk  without 
losing  pool  plant  status  for  its  distribut- 
ing plant. 

The  proposal  to  provide  a  different 
minimum  route  disposition  percentage 
for  each  month  >  varying  from  40  percent 
to  52  percent*  to  qualify  a  plant  for  pool- 
ing should  not  be  adopted.  Such  a  pro- 
vision, which  is  an  unnecessary 
refinement  of  the  order,  is  impracticable 
and  would  accomplish  no  worthwhile 
purpose.  The  monthly  route  disposition 
percentage  requirements  for  pooling 
herein  adopted  1 50  percent  in  September- 
Februai-y.  45  percent  in  March  and  April, 
and  40  percent  in  May-Augtist)  provide 
a  reasonable  standard  for  establishing 
association  of  distributing  plants  with 
the  market  \mder  current  conditions. 
The  requirements  for  pooling  adopted 
should  enable  the  cooperative  wliich  is 
responsible  for  handling  a  major  portion 
of  the  reserve  milk  of  the  market  to  con- 
tinue to  perform  this  important  service, 
particularly  during  the  months  of  sea- 
sonally high  production,  with  out  en- 
dangering the  pool  plant  status  of  its 
distributing  plant. 

Another  cooperative  suggested  that  no 
action  be  taken  on  the  proposal  to  revise 
tlie  pooling  provisions,  but  that  the  re- 
lief sought  be  achieved  by  suspension 
action  for  each  month  as  needed. 

A  suspension  is  not  an  appropriate  al- 
ternative to  amendment  action.  It  would 
be  inappropriate  to  continue  as  part  of 
the  order  but  to  set  aside  for  temporai-y 
periods  by  suspension  action,  a  provision 
known  to  be  unsuitable,  in  lieu  of  adopt- 
ing the  most  appropriate  provision 
through  the  hearing  process. 

The  qualifying  percentages  adopted  in 
this  decision  will  contribute  to  stability 
and  orderly  marketing  in  the  area  by 
providing  a  basis  for  poohng  distributing 
plants  that  are  suited  to  present  condi- 
tions in  the  Great  Basin  market. 

lb)  In  determining  its  pool  plant 
status,  the  total  receipts  on  wliich  the 
percentage  of  a  plant's  route  disposition 
is  computed  should  exclude  receipts  from 
other  order  plants  used  for  manufac- 
turing purposes.  Such  receipts  are  now 
included  in  the  total  receipts  of  a  dis- 
tributing plant  in  determining  its  quali- 
fication for  pooling. 

Milk  so  received  is  not  available  as  a 
part  of  the  regular  supply  for  the  market 
to  serve  fluid  needs,  and  should  not  be 
allowed  to  affect  the  uniform  price  paid 
to  Great  Basin  producers  for  their  de- 
liveries. The  Great  Basin  order  plant 
should  have  opportunity,  however,  to 
receive  such  milk  for  manufacturing  use 
without  adding  to  its  diflSculty  in  meet- 
ing pooling  requirements.  It  is  appro- 
priate, therefore,  for  purposes  of  deter- 
mining pool  plant  status,  that  milk  re- 
ceived at  a  Great  Basin  order  plant  from 
another  Federal  order  market  not  be 
counted  as  a  receipt  at  the  Great  Basin 
order  plant  when  such  milk  is  cla.ssified 
as  Class  ITT  at  the  receiving  plant  and  is 
priced  and  pooled  under  the  other  order. 
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5.  Diversion  of  producer  milk.  The 
milk  of  its  producer  members  diverted 
from  any  pool  distributing  plant  by  a  co- 
operative association  operating  a  dis- 
tributing plant  should  be  considered  as 
a  receipt  at  the  cooperative's  plant  in 
determining  its  performance  for  pool 
plant  statas. 

Under  the  Great  Basin  order,  both  the 
milk  of  its  members  which  a  cooperative 
causes  to  be  delivered  to  pool  distribut- 
ing plants  of  other  handlers,  and  the 
quantity  of  all  such  milk  assigned  to 
Class  I  at  such  plants,  are  combined 
with  the  receipts  and  disposition  of  the 
cooperative's  plant  as  a  basis  for  quali- 
fying its  own  pool  distributing  plant  as 
a  pool  plant  imder  the  performance 
standards.  This  method  of  determining 
cooperative  plant  performance  has  been 
used  in  the  market  for  a  number  of  years. 
The  only  proposal  at  this  hearing  con- 
cerned the  manner  in  which  diverted 
milk  would  be  counted  under  this  general 
basis  for  pooling  a  cooperative's  dis- 
tributing plant. 

The  recommended  decision  proposed 
that  milk  diverted  by  a  cooperative  from 
its  own,  or  any  other,  pool  plant  not  be 
considered  as  a  receipt  at  a  pool  plant  in 
determining  the  pool  plant  status  of  the 
plant  from  which  diverted.  The  basis  for 
this  action  was  that  the  provision  where- 
by a  cooperative  may  divert  monthly  to 
nonpool  plants  up  to  25  percent  of  its 
producer  members'  deliveries  to  all  pool 
plants  in  March-August,  and  up  to  20 
percent  in  September-February,  would 
be  fully  adequate  for  maintaining  a  rea- 
sonable limit  to  the  quantities  of  milk 
that  may  be  diverted. 

In  their  exceptions  to  the  recom- 
mended decision,  the  major  cooperatives 
urged  that  the  diversion  provisions  be 
further  tightened  by  providing  that  the 
total  quantity  of  cooperative  members' 
milk  diverted  from  pool  distributing 
plants  I  including  a  cooperative's  own 
plant*  be  considered  as  a  receipt  at  the 
cooperative's  plant  in  determining 
whether  it  meets  the  percentage  perform- 
ance requirements  for  pool  piant  status. 
Since  the  milk  of  its  members  physi- 
cally received  at  and  disposed  of  by  all 
pool  distributing  plants  at  which  mem- 
ber milk  is  received  is  used  in  determin- 
ing the  qualification  of  a  cooperative's 
distributing  plant  as  a  pool  plant,  the 
member  milk  diverted  by  the  coopera- 
tive from  all  such  plants  should  be 
coimted  as  part  of  the  receipts  at,  and 
disposition  from,  the  cooperative's  plant. 
Instituting  such  a  provision  in  the  or- 
der will  provide  a  safeguard  against  add- 
ing to  the  pool  unneeded  supplies  ivia 
diversions  I  and  will  encourage  inclu- 
sion in  the  pool  of  only  that  milk  reg- 
ularly associated  with  the  market  in 
meeting  its  Class  I  requirements. 

6.  Computation  of  allowable  shrink- 
age. A  cooperative  propo.sed  that  the 
shrinkage  provisions  of  the  order  apply 
to  milk  moved  to  a  nonpool  plant  from 
a  pool  plant,  by  transfer  or  diversion, 
in  the  same  manner  that  is  now  apph- 
cable  on  milk  received  at  a  pool  plant 
from  producers  and  other  pool  plants. 
The  order  now  provides  for  a  maxi- 
mum shrinkage  allowance  in  Class  III 
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at  each  pool  plant  of  2  percent  of  pro- 
ducer milk  'except  diverted  milk'  and 
of  milk  received  from  a  cooperative  m 
it^  capacity  a^  a  handler  for  bulk  tank 
milk  picked  up  at  the  farm,  plus  1  5  per- 
cent of  milk  received  in  bulk  from  other 
pool  plants  and  of  bulk  fluid  milk  prod- 
ucts received  from  other  order  plants  and 
unregulated  supply  plants  i  exclusive  of 
the  quantity  of  such  receipts  for  which 
a  Class  III  utilization  is  expressly  re- 
tjuested  by  a  handler',  and  less  1.5  per- 
cent of  milk  disposed  of  in  bulk  tank  lots 
to  other  pool  plants. 

No  provision  is  now  made  in  the  order 
for  shrinkage  on  milk  transferred  or 
diverted  from  a  pool  plant  to  a  nonpool 
plant.  The  incidence  of  shrinkage  is  no 
different  on  transfers  of  milk  from  a  pool 
plant  to  a  nonpool  plant  than  it  is  on 
milk  moved  from  one  pool  plant  to  an- 
other. Neither  is  it  different  if  the  milk 
is  moved  directly  from  the  farm  either 
to  a  pool  plant  or  as  diverted  milk  to  a 
nonpool  plant.  It  is  appropriate,  there- 
fore, that  the  shrinkage  provisions  of  the 
order  be  amended  to  apply  to  milk  trans- 
ferred and  diverted  from  a  pool  plant 
to  a  nonpool  plant  the  same  as  they  do 
to  milk  moved  between  pool  plants  and 
moved  directly  from  producers'  farms  to 
pool  plants.  Accordingly,  an  allowable 
2  percent  shrinkage  at  a  pool  plant  on 
milk  transferred  or  diverted  to  a  non- 
pool  plant  would  be  reduced  by  1.5  per- 
cent, and  the  pool  plant  would  retain 
the  remaining  shnnkace  allowance  of  not 
more  than  0.5  percent  on  such  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  .set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Evidence  on  proposals  to  make  certain 
changes  in  the  Class  I  and  Class  III  pric- 
ing provisions  of  the  order  were  excluded 
from  the  record  by  the  presiding  officer 
on  the  basis  that  they  were  not  within 
the  scope  of  the  hearing.  Offers  of  proof 
made  by  the  parties  submitting  the  pro- 
pasals  have  been  reviewed.  The  action 
taken  by  the  presiding  officer  on  them 
is  hereby  reaffirmed  for  the  reasons 
stated  by  him  on  the  record  of  the 
hearing, 

Gener.al  Findings 
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ings  and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

'b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wiU  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 


Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

M.^RKETiNc  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regiUating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of    Producer    Approval 
and  Representative  Period 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  m  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 


March  1971  is  hereby  determined  to  be 
the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  Great 
Basin  marketing  area  is  approved  or  fa- 
vored by  producers,  as  defined  imder  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 


engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketmg  area. 

Signed  at  Washington,  D.C.,  on  June  3 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Great 
Basin  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  iQTth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

lai  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  as 
amended  <7  U.S.C.  601  et  seq.i.  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900  >. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

'  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

•  2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling,  it  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Great  Basin  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  amended,  and  as  hereby  amended,  as 
follows : 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order   contained   in    the   recommended 


'  This  order  shall  not  become  effective  xm- 
less  and  until  the  requlrement.s  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulat*  marketing 
agreementfi  and  marketing  orders  have  been 
met. 
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decision  issued  by  tlie  Deputy  Adminis- 
trator, Regvilatory  Programs,  on  April  14, 
1971.  and  published  in  the  Federal  Regis- 
ter on  April  20,  1971  '  36  F  R  7462  i ,  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein  sub.iect  to  the 
following  modifications  in  5  1136.11: 
1.  Section  1136  11  Is  revised  as  follows: 

§1136.11       F'ool  plant. 

■'Pool  plant"  means: 
•  a  I  A  fluid  milk  plant,  except  a  pro- 
ducer-handler plant,  from  which  not  less 
than  50  percent  in  any  month  of  Sep- 
tember through  February,  not  less  than 
45  percent  in  any  m.onth  of  March  and 
April,  and  not  less  than  40  percent  in  any 
month  of  May  through  August  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  con.stituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  'exclud- 
ing milk  received  at  such  plant  from 
other  order  plants  or  dairy  farms  which  is 
classified  in  Class  III  under  this  order 
and  which  is  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act)  or  diverted  there- 
from as  producer  milk  to  a  nonpool  plant 
pursuant  to  5  1136.13  is  disposed  of  on 
routes,  and  not  le.ss  than  15  percent  of 
such  route  dL'iposition  is  on  routes  in  the 
marketing  area. 

<  1 1  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to  .§  1136.10 
fa)  operated  by  a  cooperative  associa- 
tion, producer  milk  which  such  coopera- 
tive association  causes  to  be  delivered  to 
the  pool  plant  of  another  handler  or  di- 
verted therefrom  shall  be  included  with 
receipts  of  producer  milk  at  sucli  coop- 
erative's plant  and  the  quantity  of  such 
milk  assigned  to  Class  I  pursuant  to 
§  1136.221  h)  shall  be  included  as  a  Class 
I  route  disposition  from  such  coopera- 
tive's plant; 

'i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  §  1136. lO'a),  such  producer 
milk  and  class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator: 
and 

(ii)  If  no  such  wTitten  request  is  made, 
such  producer  milk  and  class  I  milk  shall 
be  prorated  among  the  plants;  and 

<2»  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined  re- 
ceipts and  fluid  milk  products  disposi- 
tion, except  fiUed  milk,  of  any  such 
plants  may  be  used  as  the  basis  for  qual- 
ifying the  respective  plants  pursuant  to 
the  preceding  computations  specifled  in 
this  paragraph  if  a  handler  in  writing  so 
requests  the  market  administrator. 

*  *  •  •  • 

2.  Section  1136.13(c)  is  revised  as 
follows: 

§ll.'i6.1.3     Prodiic.T....lk. 

•  •  •  *  • 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  tliat  is  not  another  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions; 
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<!)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 

f2)  Not  less  than  6  days'  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant: 

(3)  A  cooperative  association  may  di- 
vert for  its  account  only  the  milk  of 
member  producei-s:  Provided.  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

14)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk  phys- 
ically received  at  such  plant  from  pro- 
ducers who  are  not  members  of  a  co- 
operative association  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

<  5 )  The  diverting  handler  shall  desig- 
nate the  daily  farmers  whase  milk  is  not 
producer  milk  pursuant  to  subpara- 
graphs '3)  and  i4)  of  tliis  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk; 

(6)  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  members  if 
each  association  has  filed  sucti  a  request 
in  writing  with  the  market  administra- 
tor on  or  before  the  1st  day  of  the  month 
the  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association  according 
to  a  method  approved  by  the  market 
administrator;  or 

«  *  *  «  « 

3.  Section  1136.41(c)(5)  is  revised  as 
follows ; 

§  1136.41       (Jii,o>r>  of  ulili/uliun. 

*  •  *  >  • 

(c)    *    •   * 

'51  In  shrinkage  of  skim  milk  and  but- 
terfat,  respectively,  at  each  pool  plant,  or 
a  handler  pursuant  to  §1136.9ic).  as- 
signed pursuant  to  §  1136.45ib)  d  i ,  but 
not  to  exceed  the  following: 

( i  •   Two  percent  of  producer  milk;  plus 

<  ii  •  One  and  one-half  percent  of  milk 
plus 
received  in  bulk  from  other  pool  plants; 

fiii)  One  and  one-half  percent  of  milk 
received  from  a  handler  pursuant  to 
5  1136.9(c)  (except  that  if  the  handler 
operating  the  pool  plant  flies  notice  with 
the  market  administrator  that  he  is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent  > :  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
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an  other  order  plant,  exclusive  of  the 
quantity  for  which  class  III  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler:  plus 

(VI  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  class  III  utihza- 
tions  was  requested  by  the  handler:  less 

(vi)  One  and  one-half  percent  of  milk 
transferred  or  diverted  in  bulk  to  other 
plants  ( except  when  the  exceptior?  speci- 
fied in  subdivision  dii)  of  this  subpara- 
graph applies,  tlie  applicable  percentage 
shall  be  2  percent) ; 

•  •  *  *  • 

4.  Section  1136.50  is  revised  as  follows: 

§1136.50      Class  prirc!!. 

Subject  to  the  provisions  of  5§  1136.52 
and  1136.53.  the  class  prices  per  hundi^ed- 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1,70 
and  plus  20  cents. 

(b)  Class  I!  milk  price.  The  class  n 
milk  price  shall  be  the  class  in  price 
for  the  month  plus  15  cents. 

<c>  Class  III  milk  price.  The  class  HI 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

|FR  Doc  71-8008  Filed  6-8-71  ;8; 48  am] 

DEPARTMENT  OF  HOUSINE  AND 
URBAN  DEVELOPMENT 

Federal   insurance   Administration 

[  24  CFR   Parts    1909,    1910  1 

|D...ckel   No.  R-71-116) 

CRITERIA   FOR   LAND   MANAGEMENT 
AND  USE  IN  FLOOD-PRONE  AREAS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4001,  82 
Stat.  572,  as  amended  by  sections  40&- 
410  of  Pubhc  Law  91-152,  83  Stat.  396- 
397)  and  delegation  of  authority  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment (34  F.R.  2680  >,  the  Federal  In- 
surance .Administrator  proposes  to  amend 
Parts  1909  and  1910  of  Subchapter  B  of 
Chapter  "Vn  of  Title  24  of  the  Code  of 
Federal  Regulations. 

Flood  and  mudslide  insurance  is  avail- 
able only  in  States  or  areas  that  have 
evidenced  a  positive  interest  in  securing 
such  insurance  and  have  agreed  to  adopt 
by  December  31,  1971.  adequate  land  use 
and  control  measures  (with  effective  en- 
forcement provisions)  consistent  with 
criteria  prescribed  by  the  Federal  In- 
.surance  Administrator.  After  Decem- 
ber 31,  1971,  no  new  flood  or  mudslide 
insurance  may  be  provided  and  existing 
policies  may  not  be  renewed  in  any  area 
that  has  not  adopted  such  measures. 

The  purpose  of  these  proimsed  amend- 
ments is  to  .<!et  out  the  minitnum  stand- 
ards for  adequate  land  use  and  control 
measures  for  each  category  of  commu- 
nity, depending  upon  the  amount  of 
technical  information  available.  Several 


FEDERAL   REGISTER,    VOl     36,    NO     111 — WEDNESDAY     JUNE    9,    1971 


11110 

changes  are  propased  in  the  existing  reg- 
ulations. In  Part  1909,  definitions  of 
floodproofing.  coa.stal  high-hazard  area, 
100-year  flood,  and  water  surface  eleva- 
tion data  are  added.  The  definition  of 
substantial  improvement  is  amended  to 
include  any  repair,  reconstruction,  or  im- 
provement of  a  property,  the  cost  of 
which  equals  or  exceeds  50  percent  of 
the  value  of  the  property  either  'a*  be- 
fore the  improvement  is  started  or  (bi 
if  the  property  has  been  damaged  and  is 
being  restored,  before  the  damage  oc- 
curred. The  effect  of  this  amendment  is 
reflected  in  5  1911.52  of  the  regulations, 
which  states  that  any  property  located 
in  an  identified  area  having  special  flood 
hazards  and  which  has  been  substantially 
improved  can  be  insured  only  at  actu- 
arial rates.  The  definition  of  floodway  is 
amended  to  exclude  coa.stal  areas,  which 
are  now  designated  as  coastal  high- 
hazard  areas. 

In  §  1910.4.  water  pollution  control  on 
flood  plains  is  added  as  a  suggested  State 
function.  Sections  1910.6  and  1910.7  now 
snecifically  require  first  floor  elevations 
of  new  structures  to  be  at  or  above  the 
level  of  the  100-year  flood.  Sections 
1910.7,  1910  8,  and  1910,9  contain  specific 
performance  standards  that  communities 
must  meet  by  their  subdivision  planning 
requiremenU'i.  health  codes,  and  building 
codes.  Section  1910.14  has  been  deleted 
and  replaced  by  a  new  5  1910.45.  which 
sets  forth  the  minimum  land  use  and 
control  measures  a  community  must 
adopt,  based  upon  the  amount  of  flood 
data  available  to  it. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propased 
rule  by  submitting  data,  comments,  or 
suggestions  on  the  propo.sed  regulations, 
in  triplicate,  to  the  Federal  Insurance 
Administrator,  Department  of  Housing 
and  Urban  E>evelopment,  Washington, 
D.C.  20410.  Communications  should  iden- 
tify the  proposed  rule  by  the  above  docket 
number  and  title.  Prior  to  adoption  of 
these  regulations,  the  Administrator  will 
consider  all  relevant  comments  or  sug- 
gestions received  within  30  days  from  the 
pubUcatlon  date  of  this  notice.  Copies  of 
comments  submitted  will  be  available 
during  business  hours,  both  before  and 
after  the  specified  closing  date,  at  the 
above  address,  for  examination  by  in- 
terested persons. 
The  propa<;ed  changes  are  as  follows : 

1.  The  table  of  contents  is  amended  by 
redesignating  §  1910.9  as  §  1910.10:  by 
deleting  §  1910.8  Building  and  health 
code  requirements  and  replacing  it  with 
two  new  sections,  5  1910.8  Health  code 
requirements  and  §  1910.9  Building  code 
requirements:  and  by  redesignating 
5  1910.14  as  §  1910.45  Conditions  for 
flood  insurance  eligibility. 

§  1909.1       r  Amended] 

2.  Section  1909  1  is  amended  by  add- 
ing the  following  definitions  in  proper 
alphabetical  sequence: 

'Coastal  high  hazard  area  "  means  a 
special  district  subject  to  high  velocity 
waters,  including  hurricane  wave  wash 
<  identified  as  Av  zones  on  appropriate 
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Federal  Insurance  Administration  Offi- 
cial Flood  Hazard  Maps*.  Areas  with 
existing  sand  dune  barriers  or  major  ero- 
sion problems  may  be  included  in  the 
special  district  in  order  to  restrict  their 
development. 

■Floodproofing"  means  any  combina- 
tion of  structural  and  nonstructural  ad- 
ditions, changes,  or  adjustments  to 
properties  and  structures,  primarily  for 
the  reduction  or  elimination  of  flood 
damage  to  lands,  water,  and  sanitary 
facilities,  structures,  and  contents  of 
buildings. 

•I  00-year  flood"  means  a  flood  of  such 
magnitude  as  may  reasonably  be  ex- 
pected to  be  equaled  or  exceedecl  on  an 
average  of  once  every  100  years;  the 
term  also  means  that  level  of  flooding 
having  a  1  percent  probability  of 
occurrence  in  any  year. 

■Water  surface  elevation  data"  means 
the  elevations  in  relation  to  mean  sea 
level  expected  to  be  reached  by  floods 
of  various  magnitudes  and  frequencies  at 
pertinent  points  along  a  stream  or  in  the 
flood  plains  of  coastal  areas, 

3.  Section  1909.1  is  further  amended 
by  revising  the  definitions  of  "floodway" 
and  "substantial  improvement"  to  read 
as  follows: 

■  Floodway"  means  the  minimum  areas 
of  a  riverine  flood  plain  reasonably  re- 
quired for  passage  of  flood  waters.  The 
limits  of  the  floodway  will  vary  accord- 
ing to  conditions  within  the  flood  plain, 
"Substantial  improvement"  means  any 
repair,  reconstruction,  or  improvement 
of  a  property,  the  cost  of  which  equals 
or  exceeds  50  percent  of  the  fair  market 
value  of  the  property  either  (a)  before 
the  improvement  is  started  or  (b)  if  the 
property  has  been  damaged  and  is  being 
restored,  before  the  damage  occurred. 
Substantial  improvement  is  started  when 
the  first  alteration  of  any  wall,  ceiling, 
floor,  or  other  structural  part  of  the 
building  commences, 

4  Section  1910.4(a)  is  amended  by 
adding  a  new  subparagraph  (12)  as 
follows: 

§1910.4      State  coordination. 

lai    •   •   • 

112'  Requiring  that  any  proposed  use 
of  the  flood  plain  which  may  cause  pol- 
lution of  waters  be  reviewed  and  ap- 
proved by  the  State  water  pollution 
control  agency  to  assure  that  proper 
safeguards  are  being  provided  to  prevent 
such  pollution. 

•  •  •  •  . 

5.  Sections  1910.6  through  1910.9  are 
revised  to  read  as  follows: 

§  1910.6     Land  u.se  and  control  mca<iure<s. 

(a)  After  December  31,  1971,  enforce- 
able statutes,  ordinances,  regulations,  or 
any  similar  measure  or  combination  of 
measures,  whether  applicable  on  a  state- 
wide, regional,  or  local  basis,  shall  pro- 
vide adequate  land  use  restrictions  within 
each  community  eligible  for  the  sale  of 
Federal  flood  insurance  on  the  basis  of 
the  relevant  data  with  respect  to  flood 
exposure  available  to  it.  To  be  adequate, 
such  measures  must  be  applicable  at  a 


minimum   to   areas   identified   as   flood 
plain  areas  having  special  flood  hazards, 

(b)  There  should  be  included  in  such 
measures  a  clear  and  comprehensive 
statement  that  their  purpase  is  to  en- 
courage only  that  development  of  flood- 
prone  areas  which  1 1  >  is  appropriate  in 
the  light  of  the  probability  of  flood  dam- 
age and  the  need  to  reduce  flood  losses, 
(2)  represents  an  acceptable  .social  and 
economic  use  of  the  land  in  relation  to 
the  hazards  involved,  and  i3)  does  not 
increase  the  danger  to  human  life;  and 
to  discourage  all  other  development. 

(c )  To  be  acceptable,  land  u-se  and  con- 
trol measures  must  be  consistent  wi:h 
any  flood  plain  management  programs 
already  in  force  in  the  areas  adjacent  to 
the  jurisdiction  involved,  and  shall  meet 
any  applicable  State  standards.  They 
must  generally  prohibit  all  new  construc- 
tion or  substantial  improvement  of  prop- 
erties within  any  floodway. 

fd )  Such  measures  must  require  struc- 
tures to  be  elevated  so  as  to  assure  pro- 
tection from  all  reasonably  expected 
flooding,  and  specifically  prohibit  the 
construction  of  first  floor  elevations  be- 
low the  level  of  the  100-year  flood  in  any 
area  where  that  level  has  been  identified. 

(e)  In  coastal  areas,  formal  con.sidera- 
tion  must  be  £;iven  to  the  need  for  bulk- 
heads, seawalls,  and  pilings  before  each 
new  building  permit  is  i.-^sued.  and  all  new- 
construction  or  substantial  improvement 
of  properties  in  identified  coastal  high 
hazard  areas  must  be  prohibited. 

§  1910.7      .Subdivi.sinn    planning   require- 
ments. 

(a)  Each  community  eligible  for  the 
sale  of  flood  insurance  shall  adopt  sub- 
division regulations  which : 

( 1 )  Prohibit  the  development  of  flood- 
prone  lands  except  as  permitted  by  such 
regulations, 

(2)  Prohibit  subdivision  of  lands 
within  a  flood  plain  area  where  the  cost 
of  providing  utilities  and  governmental 
services  in  the  area  would  pose  an  un- 
reasonable economic  burden, 

(3 1  Require  the  location,  elevation, 
and  construction  of  all  public  utilities 
and  facilities,  such  as  sewer,  pas,  elec- 
trical, and  water  systems  and  streets  in 
such  a  manner  as  to  minimize  or  elimi- 
nate damage  by  flooding, 

(4)  Provide  for  adequate  drainage  so 
as  to  reduce  the  community's  exposure 
to  flood  hazards  and  to  prevent  the  ag- 
gravation of  flood  hazards  with 
respect  to  adjacent  and  downstream 
communities, 

(5>  Specify  the  minimum  elevations 
applicable  to  new  developments,  and 

(61  Generally  pronde  that  no  platted 
lot  shall  be  approved  that  does  not  con- 
tain a  suitable  building  site  of  sufficient 
elevation  to  permit  construction  utilizing 
a  first  floor  elevation  above  the  level  of 
the  100-year  flood. 

(b)  Riverine  communities  shall  specifi- 
cally require  that  any  proposed  use  of 
land  located  within  the  areas  of  special 
flood  hazards  must  meet  the  standards 
set  forth  In  §  1910.45if )  (3»  (ii  through 
(ill)  and  may  be  platted  for  residential 
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use  only  if  all  parts  of  platted  lots  lo- 
cated within  the  floodway  are  expressly 
limited  to  open  space  uses.  The  local  gov- 
ernment may  require  subdi\1ders  to  fur- 
nish delineations  of  the  limits  of  all 
floodways  as  a  prerequisite  for  subdivi- 
sion approval.  Fill  shall  not  be  permitted 
within  the  floodway  except  where  the 
effect  of  such  fill  on  flood  heights  is  fully 
offset  by  stream  improvements. 

§  1910.8      Heahli  rude  requiremenlH. 

After  December  31.  1971,  enforceable 
State  or  local  health  codes  or  regulations 
within  each  community  eligible  for  the 
sale  of  flood  insurance  shall  require  as  a 
minimum  that  proposed  land  and  con- 
struction improvements  and  develop- 
ments in  flood-prone  areas; 

<a)  Utilize  water  supply  systems  and 
sanitary  sewage  systems  designed  to  pre- 
clude infiltration  of  flood  waters  into  the 
systems  and  discharges  from  the  system 
into  flood  waters; 

(b)  Locate  septic  tanks  to  avoid  im- 
pairment of  them  or  contamination  from 
them  during  flooding; 

(c)  Comply  with  applicable  State  and 
local  water  pollution  control  require- 
ments; and 

(d)  Avoid  unhealthful  areas  of  pond- 
age or  accumulation  of  debris  and  ob- 
stacles in  flooding  situations. 

§  1910.9      liiiildinis  code  requirements. 

(a>  After  December  31,  1971,  enforce- 
able State  or  local  building  codes  or  reg- 
ulations within  each  community  eligible 
for  the  sale  of  flood  insurance  shall  re- 
quire as  a  minimum  that  propo.sed  im- 
provements and  developments  in  flood- 
prone  areas  provide  the  following  flood 
damage  abatement  mea-sures: 

(1)  Structures  shaU  be  designed  to 
prevent  flotation  and  collapse  and  to  pre- 
vent damage  to  nonstructural  elements. 
All  mobile  homes  not  on  wheels  and  all 
frame  structures,  including  prefabri- 
cated houses,  shall  be  securely  anchored 
to  foundations  in  order  to  prevent  flota- 
tion or  lateral  movement. 

(2t  Thermal  insulation  used  below  the 
first  floor  level  shall  be  of  a  type  that  does 
not  absorb  water. 

(3'  Adhesives  shall  have  a  bonding 
strength  that  is  unaffected  by  inunda- 
tion, 

(4)  Doors  and  all  wood  trim  shall  be 
sealed  with  a  water-proof  paint  or  sim- 
ilar product. 

(5)  Water  heaters,  furnaces,  electrical 
distribution  panels,  and  other  critical 
mechanical  or  electrical  installations 
shall  be  prohibited  in  basements.  Sep- 
arate electrical  circuits  shall  serve  lower 
levels  and  shall  be  dropjsed  from  above. 

(b)  In  addition  to  the  building  code 
requirements  set  forth  in  paragraph  (a) 
of  this  section  for  all  flood-prone  areas, 
the  following  restrictions  shall  be  applied 
to  any  proposed  construction  within  iden- 
tified flood  plain  areas  having  special 
flood  hazards: 

(1 )  No  basement  shall  be  permitted  in 
any  residential  structure, 

(2)  Basements  shall  be  permitted  in 
nonresidential   structures   only   if   they 
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are  designed  to  preclude  inundation  by 
the  100-year  flood,  either  by  (i*  the  elim- 
ination of  extenor  openings  below  the 
100-year  flood  level  or  (ii)  the  required 
use  of  water-tight  closures,  such  as  bulk- 
heads and  flood  shields.  However,  no 
basements  shall  be  permitted  in  soils 
whose  penneability  meets  or  exceeds  the 
minimum  local  standards  of  permeability 
established  for  installation  of  individual 
sewage  disposal  systems. 

(3)  The  following  minimum  building 
standards  shall  also  apply : 

(i)  Plywood  used  at  or  below  the  first 
floor  level  shall  be  of  an  "exterior"  or 
"marine"  grade  and  of  a  water-resistant 
or  waterproof  variety. 

(ii^  Wood  flooring  used  at  or  below 
the  first  floor  level  shall  be  installed  to 
accommodate  a  lateral  expansion  of  the 
flooring,  perpendicular  to  the  flooring 
grain,  without  incurring  structural  dam- 
age to  the  building. 

(iii>  Basement  ceUings  shall  have  suf- 
ficient wet  strength  and  be  so  installed 
as  to  survive  inundation. 

(iv)  Paints  or  other  finishes  used  at 
or  below  the  first  floor  level  shall  be  ca- 
pable of  surviving  inundation. 

(v)  All  air  ducts,  large  pipes,  and  stor- 
age tanks  located  at  or  below  the  first 
floor  level  shall  be  firmly  anchored  to 
prevent  flotation.  Tanks  shall  be  vented 
at  a  location  above  the  100-year  flood 
level. 

§  1910.10      Koisions. 

From  time  to  time  the  criteria  for  land 
management  and  use  for  flood-prone 
areas  of  this  part  may  be  rensed  after 
notice  and  opportunity  for  public  com- 
ment. Such  revisions  will  be  based  on 
studies  and  investigations  in  accordance 
with  section  1361  of  the  Act, 

6.  Section  1910.14  is  redesignated 
.5  1910.45  and  is  revised  to  read  as 
follows: 

§  1910.43     Conditions  for  flood  insurance 
eliKii>ilit.v. 

(a)  Flood  insurance  coverage  shall  not 
be  sold  or  renewed  under  the  program 
within  an  eligible  area  after  Decem- 
ber 31,  1971.  unless  the  appropriate  pub- 
lic body  having  jurisdiction  over  the  area 
has  adopted  land  use  and  control  meas- 
ures I  to  be  applied  uniformly  throughout 
the  area  to  all  privately  and  publicly 
owned  lands)  which  the  Administrator 
finds  adequate  and  consistent  with  the 
criteria  set  forth  in  Subparts  A  and  B 
of  this  Part  1910.  The  adequacy  of  .such 
measures  for  each  eligible  area  shall  be 
determined  on  the  basis  of  the  applicable 
performance  standards  ,set  forth  in  para- 
graph <f)  of  this  5  1910.45,  depending 
upon  the  amount  of  technical  informa- 
tion available  to  each  respective  area. 
However,  nothing  in  this  §  1910.45  shall 
be  construed  as  modifying  or  replacing 
the  general  requirement  that  all  eligible 
areas  must  take  into  account  flood  and 
mudslide  hazards,  to  the  extent  that 
they  are  known,  in  all  official  actions 
relating  to  land  use  or  development. 

(b)  Areas  identified  in  Part  1915  of 
this  chapter   as   containing   both    flood 
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plain  areas  having  special  flood  hazards 
and  mudslide  areas  having  special  mud- 
shde  hazards  must  adopt  land  use  and 
control  measures  with  respect  to  each 
type  of  hazard,  or  flood  insurance  will 
not  be  made  available  after  December 
31.  1971,  witliin  such  areas. 

<c)  The  land  use  and  control  meas- 
ures required  by  this  Part  1910  shall 
apply  to  all  riverine  and  coastal  flood 
plain  areas,  but  shall  have  special  ap- 
plication to  those  areas  identified  pur- 
suant to  Part  1915  of  this  chapter  as 
having  special  flood  hazards,  as  delin- 
eated on  Official  Flood  Hazard  Maps. 
Where  special  circumstances  exist,  the 
appropriate  public  body  representing  an 
eligible  area  may  propose  the  adoption 
of  a  lower  flood  frequency  standard  than 
the  100-year  flood  for  consideration  by 
the  Administrator,  but  it  must  submit 
comprehensive  planning  data  in  support 
of  any  such  request  and  receive  the  Ad- 
ministrator's written  approval  of  the 
standard  proposed,  if  it  is  to  avoid  the 
loss  of  flood  insurance, 

(d)  The  land  use  and  control  meas- 
ures adopted  by  each  eligible  area  shall 
specify  that: 

( 1 )  Tlie  boundaries  of  flood  plains.' 
flood  plain  areas  having  special  flood 
hazards,  and  floodways  shall  be  subject 
to  amendment  to  conform  with  any 
amended  boundaries  identified  by  the 
Administrator,  and 

(2)  Within  the  fiood  plain  area  hav- 
ing special  fiood  hazards^the  laws  and 
ordinances  concerning  fiood  plains,  flood 
proofing,  floodway  preservation,  and 
other  measures  designed  to  reduce  flood 
losses  shall  take  precedence  over  any 
conflicting  laws,  ordinances,  and  codes. 

'ei  The  Federal  Insurance  Adminis- 
tration will  generally  provide  the  data 
upon  which  local  land  use  and  control 
measures  should  be  based.  However,  if 
the  Federal  Insurance  Administration 
has  not  provided  sufficient  data  to  fur- 
nish a  basis  for  these  measures,  the  local 
government  may  use  hydrologlcal  data 
obtained  from  other  Federal  or  State 
agencies  or  from  consulting  services  on 
an  interim  basis  or,  if  the  Administrator 
approves  the  use  of  such  data,  on  a  more 
permanent  basis. 

I  f '  The  standards  governing  the  ade- 
quacy of  the  local  land  use  and  control 
measures  that  must  be  in  force  by  De- 
cember 31.  1971,  shall  depend  on  the 
amount  of  technical  data  previously 
made  available  to  the  particular  area  by 
the  Administrator,  and  shall  be  as 
follows : 

1 1 )  In  eligible  areas  where  the  Ad- 
ministrator has  declared  the  entire  area 
a  flood  plain  area  having  special  flood 
hazards  pursuant  to  §  1914.2ia»  of  this 
chapter  and  has  not  defined  the  special 
fiood  hazard  area  more  precisely,  has  not 
provided  water  surface  elevation  data, 
and  has  not  provided  on  the  basis  of 
available  information  data  sufficient  to 
identify  the  floodway  or  coastal  high 
hazard  area,  the  local  government  shall 
adopt  the  following  measures  with  re- 
spect to  the  entire  community: 
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<i)  Applications  for  building  permits 
shall  be  reviewed  on  a  case-by-case  basis 
by  appropriate  locaJ  oflBclals  to  assure 
(ni  that  building  sites  wnll  be  reasonably 
safe  from  flooding,  and  <bi  that  where 
the  building  site  is  in  a  location  that 
may  have  a  flood  hazard,  all  new- 
construction  and  substantial  repairs,  im- 
provements, or  alterations  will  be  flood- 
proofed  in  acocrdance  with  the  mini- 
mum floodproofing  criteria  specified  in 
§  1910.9(ai. 

'ii>  To  the  extent  existing  data  per- 
mit, all  proposed  developments  and  im- 
provements within  the  eligible  area  shall 
be  designed  and  constructed  in  accord- 
ance with  all  of  the  other  requirements 
of  this  Part  1910. 

(2)  Where  the  Administrator  has 
identified  a  flood  plain  area  within  an 
eligible  area  as  having  special  flood  haz- 
ards, but  has  produced  neither  water 
surface  elevation  data  nor  data  suffi- 
cient to  identify  the  floodway  or  coastal 
high  hazard  area,  the  local  government 
shall  adopt  the  flood  plain  management 
measures  required  by  subparagraph  1 1  > 
of  this  paragraph,  except  that  the  case- 
by-case  review  of  building  permit  appli- 
cations need  apply  only  to  sites  located 
within  the  area  having  special  flood 
hazards. 

(3'  Where  the  Administrator  has 
identified  the  flood  plain  area  havin-? 
special  flood  hazards,  and  has  provided 
water  surface  elevations  for  the  100-year 
flood,  but  has  not  provided  data  sufB- 
cient  to  identify  the  floodway  or  coastal 
high  hazard  area,  the  minimum  land  use 
and  control  measures  adopted  by  the 
local  government  for  the  flood  plain 
shall  include  the  following; 

(i)  Proposed  permanent  structures 
within  the  flood  plain  area  having  spe- 
cial flood  hazards  shall  be  required  to 
have  first  floor  elevations  at  or  above  the 
level  of  the  100-year  flood  Exceptions 
may  be  granted  by  the  local  government 
only  for  nonresidential  structures  which, 
together  with  attendant  utility  and  sani- 
Uiry  facilities,  are  r.dequat^ly  flood- 
proofed  up  to  the  level  of  the  100-year 
flood 

<ii)  No  ase.  including  land  fill,  shall  be 
permitted  within  the  eligible  area  if  tlie 
proposed  use.  in  conjunction  with  all 
other  uses  pemutted  since  enactment  of 
the  ordinance,  would  increase  water  sur- 
face elevations  of  the  100-year  flood 
more  than  1  foot  An  applicant  for 
such  land  use  may  be  required  to  fur- 
nish specific  information  as  to  the  effect 
of  his  propased  action  on  future  flood 
heights. 

(iii)  To  the  extent  existinE;  data  per- 
mit, all  proposed  developments  and  im- 
provements within  the  eligible  area  sh&ll 
be  designed  and  constructed  in  accord- 
ance with  all  of  the  other  requirements 
of  this  Part  1910. 

<iv)  Any  relocation  or  realignment  of 
river  and  stream  channels  shall  be  pro- 
hibited if  it  would  reduce  the  natural 
valley  storage  capacity  of  the  area  with 
respect  to  the  100-year  flood. 

'4)  Where  the  Administrator  has 
Identified  the  riverine  flood  plain  area 
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having  special  flood  hazards,  has  pro- 
vided water  surface  location  date  for 
the  100 -year  flood,  and  has  provided 
floodway  data,  the  land  use  and  control 
measures  adopted  by  the  local  govern- 
ment for  the  flood  plain  shall  Include  a 
zoning  ordinance  meeting  the  require- 
ments of  subparagraph  f3>  of  this  para- 
graph, plus  the  following  additional 
requirements: 

(i)  Existing  nonconforming  uses  in 
the  floodway  may  be  modified,  altered,  or 
repaired  to  incorporate  floodproofing 
measures,  but  such  nonconforming  uses 
shall  not  be  expanded. 

(ii»  The  designated  floodway  shall  re- 
main free  of  encroachments  that  would 
impair  its  ability  to  carry  and  discharge 
the  waters  resulting  from  the  100-year 
flood  without  raising  its  natiu-al  profile 
more  than  1  foot  at  any  point. 

<iii)  Within  the  floodway,  residential 
structures  shall  not  be  permitted.  Open 
space  uses  shall  be  encouraged.  Building 
permits  shall  be  issued  for  nonresidential 
uses  only  if  the  applicant  has  demon- 
strated that  the  proposed  use,  in  con- 
junction with  all  other  uses  permitted 
since  enactment  of  the  flood  plain  man- 
agement ordinance,  will  not  increase  any 
water  surface  elevation  of  the  100-year 
flood  by  more  than  1  foot.  Fill  shall  not 
be  permitted  within  the  floodway  except 
where  the  effect  of  such  fill  on  flood 
heights  is  fully  offset  by  stream 
improvements, 

f5)  Where  the  Administrator  has 
identified  the  coastal  flood  plain  area 
having  special  flood  hazards,  has  pro- 
vided water  surface  elevation  data  for 
the  100-year  flood,  and  has  provided 
data  sufficient  to  identify  a  coastal  high 
hazard  area,  the  land  use  and  control 
measures  adopted  by  the  local  govern- 
ment for  the  flood  plain  shall  include  a 
zoning  ordinance  meeting  the  require- 
ments of  subparagraph  (3)  of  this  para- 
graph, plus  the  following  additional 
requirements: 

(i)  Existing  nonconforming  uses  in 
the  coastal  high  hazard  area  may  be 
modified,  altered,  or  repaired  to  Incor- 
porated floodproofing  mesisures.  but 
such  nonconforming  uses  shall  not  be 
expanded. 

'ii)  No  area  subject  to  high  velocity 
waters  shall  be  developed  for  residential 
use  unless  (a)  structures  are  required 
to  be  elevated  on  poles  or  piles  to  a 
first  floor  level  above  the  100-year  flood, 
located  behind  the  normal  high  tide  level,' 
and  securely  anchored  to  piles  or  piers, 
and  <b)  spaces  are  left  below  first  floors 
to  minimize  the  Impact  of  the  wave  of 
flood  waters. 

'pi  No  area  eligible  for  the  sale  of 
flood  insurance  shall  be  required  to  meet 
the  respective  requirements  of  subpara- 
graph <1).  (2).  or  (3)  of  paragraph  (f) 
of  this  section  until  6  months  from  the 
date  it  receives  the  technical  data  re- 
quired for  compliance  with  the  applica- 
ble subparagraph.  However,  at  the  end 
of  the  6-month  period  or  on  December 
31,  1971,  whichever  Is  later,  each  eligible 
area  shall  be  required  to  comply  with 


the  requirements  of  the  then  applicable 
subparagraph,  as  determined  on  the 
basis  of  the  data  that  have  been  avail- 
able to  it  for  such  period. 

'h)  Areas  applving  after  r>ecember 
31,  1971,  for  ehgibility  for  the  sale  of 
flood  insurance  shall  be  required  to  meet 
the  standards  of  subparagraph  il)  or 
(2)  of  paragraph  <fi  of  this  section, 
whichever  is  appropriate  to  the  manner 
in  which  the  area  of  the  flood  plain  hav- 
ing special  flood  hazards  has  been  deter- 
mined. Thereafter,  each  eligible  area 
shall  be  permitted  a  period  of  6  months 
from  the  date  of  its  receipt  of  the  appli- 
cable data  set  forth  in  subparagraphs 
(3),  (i^,  and  (5)  of  paragraph  (f)  of 
this  section,  in  which  to  meet  the  re- 
spective requirements  of  such  subpara- 
graphs. 

*i)  By  December  31,  1971,  communi- 
ties that  have  been  identified  as  con- 
taining mudslide  areas  having  special 
mudslide  hazards  shall  also  be  required 
to  have  enacted  land  use  and  control 
measures  consistent  with  the  criteria  set 
forth  in  Subpart  B  of  this  part  in  order 
to  retain  eligibility  for  flood  insurance 
Communities  that  are  identified  after 
December  31.  1971.  as  containing  special 
mudslide  hazard  areas  must  have 
enacted  land  use  and  control  measures 
consistent  with  the  criteria  of  Subpart 
B  of  this  part  in  order  to  become  eligible 
for  flood  insurance. 

<j  >  The  local  government  must  certify 
that  all  proposed  flood  and  mudslide 
land  use  and  control  measures  were  pro- 
vided to  the  designated  State  coordinat- 
ing agency  prior  to  their  adoption  The 
submission  to  the  State  must  describe 
proposed  enforcement  procedures. 

(k)  After  flood  insurance  is  made 
available  under  the  program,  the  locally 
designated  responsible  official  in  each 
eligible  area  shall  submit  an  annual  re- 
port to  the  Administrator  on  the  prog- 
ress that  has  been  made  duiing  the 
past  year  within  the  area  in  the  develop- 
ment and  implementation  of  flood  plain 
and  mudslide  area  land  management 
measures.  The  report  shall  be  submitted 
on  the  anniversary  date  of  the  area's 
initial  eligibility. 

(1)  Copies  of  each  annual  report 
shall  also  be  submitted  by  the  respon- 
sible official  to  the  coordinating  agency 
designated  by  the  Governor  and  to  other 
appropriate  State  and  local  bodies.  Tlie 
Administrator  shall  be  informed  of  the 
agencies  to  which  the  annual  reports 
are  sent. 

(rn)  Local  governments  having  juris- 
diction over  flood-prone  areas  may  sub- 
mit requests  for  waivers  of  one  or  more 
of  the  specific  requirements  set  forth  In 
this  Part  1910.  whether  or  not  the  area 
is  eligible  for  flood  insurance  at  the  time 
of  the  request,  but  no  waiver  request 
from  an  eligible  area  will  be  considered 
by  the  Administrator  with  respect  to  the 
requirements  of  paragraph  (f)  of  this 
!  1910.45  unless  it  is  submitted  at  least 
90  days  prior  to  December  31,   1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

(FR  Doc. 71-8020  Piled  e-&-71;8:49  am] 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR   Part  50  1 

LICENSING  OF   PRODUCTION  AND 
UTILIZATION   FACILITIES 

Light-Water-Cooled    Nuclear    Power 
Reactors 

The  Atomic  Energy  Commission  has 
imder  consideration  amendments  to  its 
regulation,  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities." 
which  would  supplement  the  regulation 
with  a  new  Appendix  I  to  that  part  to 
provide  numerical  guides  for  design  ob- 
jectives and  technical  specification  re- 
quirem3nts  for  limiting  conditions  for 
operation  for  light-water-cooled  nuclear 
power  reactors  to  keep  radioacti\ity  in 
effluents  as  low  as  practicable. 

On  December  3,  1970.  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (35  F.R.  18385> 
amendments  to  10  CFR  Part  50  that 
specified  design  and  operating  require- 
ments for  nuclear  power  reactors  to  keep 
levels  of  radioactivity  in  effluents  to  un- 
restricted areas  as  low  as  practicable. 
The  amendments  provided  qualitative 
guidance,  but  not  numerical  criteria,  for 
determining  when  design  objectives  and 
operations  meet  the  requirements  for 
keeping  levels  of  radioactivity  in  effluents 
as  low  as  practicable. 

The  Commission  noted  in  the  State- 
ment of  Considerations  published  with 
the  amendments  the  desirability  of  de- 
veloping more  definitive  guidance  in  con- 
nection with  the  amendments  and  that 
it  was  initiating  discussions  with  the 
nuclear  power  industi-y  and  other  com- 
petent groups  to  achieve  that  goal. 

The  Commission  considers  that  the 
proposed  numerical  guides  for  design 
objectives  and  technical  specification 
requirements  for  limiting  conditions  for 
opei'ation  for  light-water-cooled  nuclear 
power  reactors  set  out  below  would  meet 
the  criterion  "as  low  as  practicable"  for 
radioactive  material  in  effluents  released 
to  imrestricted  areas.  The  guidance 
would  be  specifically  applicable  only  to 
light-water-cooled  nuclear  power  reac- 
tors and  would  not  necessarily  be  appro- 
priate for  other  types  of  nuclear  power 
reactors  and  other  kinds  of  nuclear 
facilities. 

As  noted  in  the  Statement  of  Consid- 
erations accompanying  the  amendments 
to  Part  50  published  in  the  Federal  Reg- 
ister on  December  3.  1970.  the  Com- 
mission has  always  subscribed  to  the 
general  principle  that,  within  established 
radiation  protection  guides,  radiation 
exposures  to  the  public  should  be  kept 
as  low  as  practicable.  Tliis  general  prin- 
ciple has  been  a  central  one  in  the  field 
of  radiation  protection  for  many  years. 
Operating  licenses  include  provisions  to 
limit  and  control  radioactive  effluents 
from  the  plants.  Experience  hiis  shown 
that  licensees  have  generally  kept  ex- 
posures to  radiation  and  releases  of 
radioactivity  in  effluents  to  levels  well 
below  the  limits  specified  in  10  CFR  Part 
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20.  Specificalb'.  experience  with  licensed 
light-water-cooled  nuclear  power  reac- 
tors to  date  shows  that  radioactnity  in 
water  and  air  effluents  ha.^  been  kept  at 
low  levels — for  the  most  part  small  per- 
centages of  the  Part  20  limits.  Resultant 
exposures  to  the  public  living  in  the 
immediate  vicinity  of  operatmg  power 
reactors  have  been  small  percentages  of 
Federal  radiation  protection  guides. 

The  Commission  also  noted  that,  in 
general,  the  release  of  radioactivity  in 
effluents  from  nuclear  power  reactors 
now  in  operation  have  been  within  ranges 
that  may  be  considered  "as  low  as  prac- 
ticable," and  that,  as  a  result  of  advances 
in  reactor  technology,  further  reduction 
of  those  releases  can  be  achieved.  The 
amendments  to  Part  50  published  on  De- 
cember 3,  1970.  were  intended  to  give 
appropriate  regulatory  effect,  with  re- 
spect to  radioactivity  in  effluents  from 
nuclear  power  reactors,  to  the  qualitative 
guidance  of  the  Federal  Radiation  Coim- 
cil  that  radiation  doses  should  be  kept 
"as  low  as  practicable".  The  proposed 
guides  set  out  below  are  intended  to  pro- 
vide quantitative  guidance  to  that  end 
for  light-water-cooled  nuclear  power 
reactors. 

The  proposed  numerical  guides  arc 
based  on  present  light-water-cooled  nu- 
clear pow-er  reactor  operating  experience 
and  state  of  technology  (including  recent 
improvements) .  In  developing  the  guides 
the  Commission  has  taken  into  account 
comments  and  suggestions  by  represent- 
atives of  power  reactor  suppliers,  elec- 
trical utilities,  architect-engineering 
firms.  en\ironmental  and  conservation 
groups  and  States  in  which  nuclear 
power  reactors  are  located  on  the  general 
subject  of  definitive  guidance  for  nuclear 
power  reactors.  Meetings  were  held  by  the 
Commission  with  these  groups  in  Janu- 
ary and  February  1971.  The  participants 
in  these  meetings  were  provided  an  op- 
portunity to  express  their  views  on  the 
need  for  more  definitive  guidance  for 
design  objectives  for  light-water-cooled 
nuclear  power  reactors  to  keep  radio- 
activity in  effluents  as  low  as  prac- 
ticable; whether  the  guidance  should 
be  expressed  in  terms  of  waste  treatment 
equipment  requirements  and  perform- 
ance specifications  or  numerical  criteria 
on  quantities  and  concentrations  released 
to  the  environment;  and  to  suggest  what 
equipment  or  numerical  criteria  would 
be  appropriate  at  this  time. 

Generally,  the  participants  favored 
niunerical  criteria.  Views  were  expressed 
that  the  criteria  should  be  derived  from 
potential  doses  to  people  or  in  the  form 
of  quantities  and  concentrations  of  radio- 
active material  emitted  to  the  environ- 
ment. Some  opinions  were  expressed  that 
present  technology  (including  recent  im- 
provements* is  such  that  light-water- 
cooled  nuclear  power  reactors  can  be 
designed  to  keep  exposures  to  the  public 
in  the  offsite  environment  within  a  few 
percent  of  exposures  from  natural  back- 
ground radiation. 

The  participants  also  stressed  the  im- 
portance of  operating  flexibility  to  take 
into  account  im usual  conditions  of  opera - 
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tion  wliich  may,  on  a  temporary  basis, 
result  in  exposures  higher  than  the  few 
percent  of  natural  background  radiation, 
but  well  within  radiation  protection 
guides.  Recognition  of  the  need  for  this 
operating  flexibility  is  currently  slated  in 
§  50.36a' b>. 

The  Commission  believes  that  the  pro- 
posed guides  for  design  objectives  and 
limiting  conditions  for  operation  for 
light-water-cooled  nuclear  power  reac- 
tors set  out  below  provide  a  reasonable 
basis  at  the  present  time  for  implement- 
ing the  principle  that  radioactive  mate- 
rial in  effluents  released  to  mirestricted 
areas  should  be  kept  "as  low  as  practi- 
cable." As  noted  in  the  amendments  to 
Part  50  pubhshed  on  December  3.  1970. 
"The  term  'as  low  as  practicable'  as  used 
in  this  part  means  as  low  as  is  practicably 
achievable  taking  into  account  the  state 
of  technology,  and  the  economics  of  im- 
provements in  relation  to  benefits  to  the 
public  health  and  safety  and  in  relation 
to  the  utilization  of  atomic  energy  in 
the  public  interest."  The  Commission  vnill 
continue  to  evaluate  the  appropriateness 
of  these  guides  for  light-water-cooled  nu- 
clear power  reactors  in  light  of  further 
operating  experience. 

Under  the  President's  Reorganization 
Plan  No.  3  of  1970.  the  Environmental 
Protection  Agency  'EPA*  is  responsible 
for  establishing  generally  applicable  en- 
vironmental radiation  standards  for  the 
protection  of  the  general  environment 
from  radioactive  materials.  The  AEC  is 
responsible  for  the  implementation  and 
enforcement  of  EPA's  generally  ap- 
plicable environmental  standards. 

EPA  has  under  consideration  generally 
applicable  environmental  standards  for 
these  types  of  power  reactors.  AEC  has 
consulted  EPA  in  the  development  of  the 
guides  on  design  objectives  and  limiting 
conditions  for  operation  set  forth  below 
to  control  radioactivity  in  effluent  re- 
leases. If  the  design  objectives  and  op- 
erating limits  established  herein  should 
prove  to  be  incompatible  with  any  gen- 
erally applicable  environmental  stand- 
ard hereafter  established  by  EPA,  the 
AEC  will  modify  these  objectives  and 
limits  as  necessary. 

The  proposed  guides  for  design  objec- 
tives and  limiting  conditions  for  opera- 
tion for  light-water-cooled  nuclear  power 
reactors  are  consistent  with  the  basic 
i-adiation  protection  standards  and 
guides  recommended  by  the  International 
Commission  on  Radiological  Protection 
aCRP",  the  National  Council  on  Ra- 
diation Protection  and  Measurements 
iNCRP'.  and  the  Federal  Radiation 
Council  iFRC>.  (Tlie  functions  of  the 
FRC  were  transferred  to  the  Environ- 
mental Protection  Agency  pursuant  to 
Reorganization  Plan  No.  3  of  1970. > 
Tliese  standards  form  the  basis  for  the 
Commission's  regulation,  10  CFR  Part 
20,  "Standards  for  Protection  Against 
Radiation".  In  tliis  regard,  the  NCRP 
announced  on  January  26,  1971.  the  re- 
lease of  NCRP  Report  No.  39.  "Basic 
Radiation  Protection  Criteria".  The 
NCRP  noted  that  a  10-year  study  by  the 
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Council  has  confimied  the  validity  of 
most  of  the  basic  radiation  protection 
criteria  presently  used  by  governmental 
agencies  to  regulate  the  exposure  of  the 
population  and  of  radiation  workers.  Tlie 
dose  limits  for  individual  members  of 
the  public  remain  at  0.5  rem  per  year 
and  the  yearly  dose  limit  of  0.17  rem  per 
person  averaged  over  the  population  is 
unchanged.  Tliese  hmits  are  compatible 
with  the  limits  and  guides  recommended 
by  the  ICRP  and  tlie  FRG  and  apply 
to  exposures  from  all  sources  other 
than  medical  procedures  and  natural 
background. 

The  NCRP-ICRP-FRC  recommended 
limits  and  guides  give  appropriate  con- 
sideration to  the  overall  requirements  of 
health  protection  and  the  beneficial  use 
of  radiation  and  atomic  energy.  Any 
biological  eftects  that  may  occur  at  the 
low  levels  of  the  limits  and  puides  occur 
so  infrequently  that  they  cannot  be  de- 
tected with  existing  techniques.  The 
standards  setting  groups  have  added  to 
the  numerical  guidance  the  general 
admonition  tliat  all  radiation  exposure 
should  be  held  to  lowest  practicable  level. 
This  admonition  takes  into  account  that 
generally  applicable  standards  or  rules 
established  to  cover  many  situations 
must  necessarily  be  set  at  a  higher  level 
than  may  be  justified  in  any  given  indi- 
vidual situation. 

The  acceptability  of  a  given  level  of 
exposure  for  a  particular  activity  can  be 
determined  oiUy  by  giving  due  regard 
to  the  reasons  for  permitting  the  ex- 
posure. This  means  that,  within  the  basic 
standards  of  FRC,  NCRP.  and  ICRP.  dif- 
ferent hmitaiions  on  exposure  levels  are 
appropriate  for  various  types  of  activities 
depending  upon  the  circumstances.  A 
level  that  is  practicable  for  one  type  of 
activity  may  not  be  practicable  for  a  dif- 
ferent type  of  activity. 

The  proposed  guides  for  design  objec- 
tives and  limitations  on  operations  set 
forth  below  would  be  specifically  appli- 
cable to  light- water-cooled  nuclear  power 
reactors.  Light-water-cooled  nuclear 
power  reactors  are  the  only  type  of  power 
reactors  that  are  being  installed  in  rela- 
tively large  numbers  and  on  which  there 
is  substantial  operating'  experience  in  the 
United  States.  The  guides  would  not 
necessarily  be  appropriate  for  control- 
ing  levels  of  radioactivity  in  effluents  from 
other  types  of  nuclear  power  reactors. 
On  the  basis  of  present  information  on 
the  technology  of  these  other  types  of 
reactors,  it  is  expected  that  releases  of 
radioactivity  in  effluents  can  generally  be 
kept  within  the  proposed  guides  for 
light-water-cooled  nuclear  power  reac- 
tors. The  Commission  plans  to  develop 
numerical  guides  on  levels  of  radioac- 
tivity in  effluents  that  may  be  con.sidered 
as  low  as  practicable  for  other  types  of 
nuclear  power  reactors  such  as  gas  cooled 
and  fast  breeder  reactors  as  adequate  de- 
sign and  operating  experience  is  ac- 
quired. In  the  meantime,  design  objec- 
tives and  technical  specifications  for  lim- 
iting conditions  for  oi^eration  to  carry- 
out  the  purposes  of  keeping  levels  of 
radioactivity  In  effluents  to  unrestricted 
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areas  as  low  as  practicable  will  be  speci- 
fied for  other  types  of  nuclear  power 
reactors  on  a  case-by-case  basis. 

Neither  would  the  guides  necessarily 
be  appropriate  for  controlling  levels  of 
radioactivity  in  effluents  from  other  kinds 
of  nuclear  facilities  such  as  fuel  reproc- 
essing plants,  fuel  fabrication  plants,  or 
radioisotope  processing  plants  where  the 
design  characteristics  of  the  plant  and 
nature  of  operations  involve  different 
considerations.  The  Commission  is  giving 
further  consideration  to  appropriate 
amendments  to  its  regulations  to  specify 
design  objectives  and  limiting  conditions 
for  operation  to  minimize  levels  of  radio- 
activity released  in  the  operation  of 
other  types  of  licensed  facilities  such  as 
reactor  fuel  reprocessing  plants. 

Expected  consequences  of  guides  for 
design  objectives.  The  proposed  gxiides 
for  design  objectives  for  light-water- 
cooled  nuclear  power  reactors  have  been 
selected  primarily  on  the  basis  that  ex- 
isting technology  makes  it  feasible  to 
design  and  operate  light-water-cooled 
nuclear  power  reactors  within  the  guides. 
The  design  objectives  are  expressed  in 
terms  of  guides  for  limiting  the  number 
of  quantities  and  for  limiting  concentra- 
tions of  radioactive  materials  in  effluents. 
It  is  expected  that  conformance  with  the 
guides  on  design  objectives  would  achieve 
the  following  results: 

1.  Provide  reasonable  assurance  that 
annual  exposures  to  individuals  living 
near  the  boundary  of  a  site  where  one  or 
more  light-water-cooled  nuclear  power 
reactors  are  located,  from  radioactivity 
released  in  either  liquid  or  gaseous  efflu- 
ents from  all  such  reactors,  will  gen- 
erally be  less  than  about  5  percent  of 
average  exposures  from  natural  back- 
ground radiation.'  This  level  of  exposure 
is  about  1  percent  of  Federal  radiation 
protection  guides  for  individual  members 
of  the  public. 

2.  Provide  reasonable  assurance  that 
annual  exposures  to  sizeable  population 
groups  from  radioactivity  released  in 
either  liquid  or  gaseous  effluents  from  all 
light-water-cooled  nuclear  power  reac- 
tors on  all  sites  in  the  United  States  for 
the  foreseeable  future  will  generally  be 
less  than  about  1  percent  of  exposures 
from  natural  background  radiation.  This 
level  of  exposure  is  also  less  than  1  per- 
cent of  Federal  radiation  protection 
guides  for  the  average  population  dose. 

These  levels  of  exposure  would  be  in- 
distinguishable from  exposures  due  to 
variation  in  natural  background  radia- 
tion, would  not  be  measurable  with  exist- 
ing techniques,  and  would  be  estimated 
from  effluent  data  from  nuclear  power 
plants  by  calculational  techniques.  These 
levels  of  exposure  are  obviously  very  low 
in  comparison  with  the  much  higher  ex- 
posures incurred  by  the  public  from 
natural  background  due  to  cosmic  radia- 
tion, natural  radioactivity  in  the  body 
and  in  all  materials  with  which  people 


'  Average  exposures  due  to  natural  back- 
ground radiation  In  the  United  States  are 
In  the  range  of  100-125  mllllrems  per  year. 


come  into  contact,  air  travel,  and  from 
many  activities  commonly  engaged  in  by 
the  public. 

Specific  provisioTis  of  guides  for  design 
objectives.  The  proposed  guides  for  radi- 
oactive materials  in  liquid  effluents 
would  specify  limitations  on  annual 
total  quantities  of  radioactive  material, 
except  tritium,  and  annual  average  con- 
centrations of  radioactive  material  m 
effluent,  prior  to  dilution  in  a  natural 
body  of  water,  released  by  each  light- 
water-cooled  nuclear  power  reactor  at  a 
site.  The  release  of  the  concentrations 
and  total  quantity  of  radioactive  mate- 
rial from  a  site  at  these  levels  is  not  likely 
to  result  in  exposures  to  the  whole  body 
or  any  organ  of  an  individual  in  the  off- 
site  environment  in  excess  of  5  milhrcms. 
In  deriving  the  guides  on  design  objec- 
tive quantities  and  concentrations,  con- 
servative assumptions  have  been  made 
on  dilution  factors,  physical,  and  biologi- 
cal concentration  factors  in  the  food 
chain,  dietary  intakes  and  other  per- 
tinent factors  to  relate  quantities  re- 
leased to  exposures  offsite. 

The  proposed  guides  for  design  objec- 
tives for  radioactive  materials  in  gas- 
eous effluents  would  limit  the  total  quan- 
tity of  radioactive  material  released  from 
a  site  to  the  offsite  environment  so  that 
annual  average  exposure  rates  due  to 
noble  gases  at  any  location  on  the  bound- 
ary of  the  site  or  in  the  offsite  environ- 
ment would  not  be  likely  to  exceed  10 
millirems.  Annual  average  concentra- 
tions at  any  location  on  the  boundary  of 
a  site  or  in  the  offsite  environment  from 
radioactive  iodines  or  radioactive  mate- 
rial in  particulate  form  would  be  limited 
to  specified  values. 

The  proposed  guides  for  design  objec- 
tive concentrations  specified  for  radio- 
active iodines  or  radioactive  material  in 
particulate  form  would  include  a  reduc- 
tion factor  of  100.000  for  Part  20  con- 
centration values  in  air  that  would  allow 
for  possible  exposures  from  certain  radi- 
oactive materials  that  may  be  concen- 
trated in  the  food  chain.  Resultant 
exposures  to  individuals  offsite  would  not 
be  expected  to  exceed  5  millirems  per 
year.  The  reduction  factor  would  include 
a  1,000  factor  by  which  the  maximum 
permissible  concentration  of  radioactive 
iodine  in  air  should  be  reduced  to  allow 
for  the  milk  exposure  pathway.  This 
factor  of  1.000  has  been  derived  for  radio- 
active iodine,  taking  into  account  the 
milk  pathway.  However,  it  has  been  ar- 
bitrarily applied  to  radionuclides  of 
iodine  and  to  all  radionuclides  in  partic- 
ulate form  with  a  half-life  greater  than 
8  days.  The  factor  is  not  appropriate  for 
iodine  where  milk  is  not  a  pathway  of 
exposure  or  for  other  radionuclides  un- 
der any  actual  conditions  of  exposure. 
The  factor  is  highly  conservative  for 
radionuclides  other  than  iodine  and  is 
applied  only  because  it  appears  feasible 
to  meet  these  veiy  low  levels.  The  speci- 
fied annual  average  exposure  rates  of  10 
millirems  from  noble  gases  and  specifio-.l 
concentrations  of  radioiodines  and  par- 
ticulates at  any  location  on  the  boundary 


of  the  site  or  in  the  offsite  environment 

provide  reasonable  assurance  that  actual 
amiual  exposures  to  the  whole  body  or 
any  organ  of  an  indi\idual  member  of 
the  public  will  not  exceed  5  millirems. 

Tlie  proposed  guides  for  design  objec- 
tives would  provide  that  an  applicant 
for  a  permit  to  construct  a  light-water- 
cooled  nuclear  power  reactor  at  a  par- 
ticular site  could  propose  design  objec- 
tive quantities  and  concentrations  in 
effluents  higher  than  those  specified  in 
the  guides.  The  Commussion  would  ap- 
prove the  design  objectives  if  the  appli- 
cant provided  reasonable  assurance  that, 
taking  into  account  the  environmental 
characteristics  of  the  site,  the  concentra- 
tions and  total  quantity  of  radioactive 
material  released  by  all  light-water- 
cooled  nuclear  power  reactors  at  the  site 
in  either  liquid  or  gaseous  effluents  would 
not  result  in  actual  exposures  to  the 
whole  body  or  any  organ  of  an  individual 
in  the  offsite  environment  in  excess  of  5 
millirems  per  year. 

The  propased  guides  for  design  objec- 
tives 'expressed  as  quantities  and  con- 
centrations in  effluents)  for  light-water- 
cooled  nuclear  power  reactors  are 
sufficiently  conservative  to  provide  rea- 
sonable assurance  that,  for  most 
locations  having  enviromnental  char- 
acteristics likely  to  be  considered  ac- 
ceptable by  the  Commission  for  a  nuclear 
power  reactor  site,  increases  in  radiation 
exposures  to  individual  members  of  the 
public  living  at  the  site  boundary,  due 
to  radioactive  material  in  either  liquid  or 
gaseous  effluent.s  from  operation  of  light- 
water-cooled  nuclear  power  reactors  at 
the  site,  will  generally  be  less  than  5 
millirems  per  year  and  average  exposures 
to  sizeable  population  groups  will  gen- 
erally be  less  than  1  millirem  per  year. 
Nevertheless,  the  guides  provide  that  the 
Commission  may  specify,  as  design  ob- 
jectives, quantities  and  concentrations 
of  radioactive  material  alx)ve  background 
in  either  liquid  or  gaseous  effluents  to  be 
released  to  unrestricted  areas  that  are 
lower  than  the  specified  quantities  and 
concentrations  if  it  appears  that  for  a 
particular  site  the  specified  quantities 
and  concentrations  are  likely  to  result  in 
annual  exposures  to  an  individual  that 
would  exceed  5  millirems. 

Conformance  with  the  proposed  guides 
for  design  objective  quantities  and  con- 
centrations in  effluents  would  provide 
reasonable  a.ssurance  that  the  resultant 
whole  body  dose  to  the  total  population 
expased  would  be  less  than  about  400 
man-rems  ■  per  year  per  1,000  megawatts 
electrical  installed  nuclear  generating 
capacity  at  a  site  from  radioactive  mate- 
rial in  liquid  and  gaseous  effluents.  Av- 


'A  useful  measure  of  the  total  exposure 
of  a  large  number  of  per.soiis  Is  tlie  man-rem. 
The  exposure  of  any  group  of  persons  meas- 
ured in  man-rems  Is  the  product  of  the  num- 
ber of  i>erson3  in  live  group  times  the  average 
exposure  lii  rems  of  the  members  of  the 
group.  Thus,  if  each  member  of  a  fx>pula- 
tion  group  of  1  niUllon  people  were  exposed 
to  0  001  rem  ( 1  millirem) ,  the  total  man-rem 
exposure  would  be  1,000  man-rem. 
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erage  exposures  to  large  population 
groups  would  be  less  than  1  millirem  per 
year. 

Guides  on  technical  specifications  lim- 
iting conditions  for  operation.  The  pro- 
posed guidance  would  include  provisions 
for  developing  technical  specifications 
with  respect  to  limiting  conditions  for 
operation  to  control  radioactivity  in  ef- 
fluents from  light-water-cooled  nuclear 
power  reactors  during  normal  operations. 
The  technical  specifications  would  be  in- 
cluded as  conditions  in  operating  li- 
censes. These  provisions  are  designed  to 
assure  that  reasonable  efforts  are  made 
to  keep  actual  releases  of  radioactivity  in 
effluents  during  operation  to  levels  that 
are  within  the  guides  on  design  objective 
quantities  and  concentrations.  It  is  ex- 
pected that  actual  levels  of  radioactivity 
in  effluents  will  normally  be  within  the 
design  objective  levels.  It  is  necessary, 
however,  that  nuclear  power  reactors  de- 
signed for  generating  electricity  have  a 
high  degree  of  reliabihty.  Operating  flex- 
ibility is  needed  to  take  into  account 
some  variation  in  the  small  quantities  of 
radioactivity  that  leak  from  fuel  ele- 
ments which  may,  on  a  transient  basis, 
result  in  levels  of  radioactivity  in  efflu- 
ents in  excess  of  the  design  objective 
quantities  and  concentrations. 

The  proposed  guidance  would  provide 
operating  flexibility  and  at  the  same  time 
assure  a  positive  system  of  control,  by  a 
graded  scale  of  action  by  the  licensee,  to 
reduce  releases  o.  .  adioactivity  if  rates  of 
release  actually  experienced,  averaged 
over  any  calendar  quarter,  are  such  that 
the  quantities  or  concentrations  in  efflu- 
ents would  be  likely  to  exceed  twice  the 
design  objective  quantities  and  concen- 
trations. The  proposed  Appendix  I  would 
provide  that  the  Commission  may  take 
appropriate  action  to  assure  that  release 
rates  are  reduced  if  rates  of  release  of 
quantities  and  concentrations  in  effluents 
actually  experienced,  averaged  over  any 
calendar  quarter,  indicate  that  annual 
rates  of  release  are  likely  to  exceed  a 
range  of  4-8  times  the  design  objective 
quantities  and  concentrations.  Release 
rates  within  this  range  would  be  expected 
to  keep  the  annual  exposure  rate  to  indi- 
viduals offsite  witliin  a  range  of  20-40 
mrems  per  year  during  the  quarterly 
period.  In  the  proposed  guidance  on  tech- 
nical specifications,  provision  would  be 
made  for  an  appropriate  period  of  time 
for  all  licensees  of  light-water-cooled 
nuclear  power  reactors  to  implement  the 
guidance  with  respect  to  facility 
operation. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  Statc.=  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendment  to  10  CFR  Part  50  is  con- 
templated All  interested  persons  who 
wish  to  submit  comments  or  suggestions 
in  connection  with  the  proposed  amend- 
ment should  send  them  to  the  Secretary 
of  tlie  Commission.  U.S.  Atomic  Energy 
Commission,  Waslun^ton,  D.C.,  20545, 
Attention:  Chief.  Pubhc  Proceedings 
Branch,  within  60  days  after  publication 
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of  this  notice  in  the  Federal  Register. 
Comments  and  suggestions  received  after 
that  period  wul  be  considered  if  it  is  prac- 
ticable to  do  so.  but  assurance  of  con- 
sideration cannot  be  given  except  as  to 
comments  filed  within  the  period  speci- 
fied. Copies  of  comments  received  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

1.  Section  50.34a  of  10  CFR  Part  50  is 
amended  by  adding  tlie  following  sen- 
tence at  the  end  of  paragraph  la' : 

§  50.34a  De^i|;ii  t>l>jeitive«i  for  rquip- 
nient  lu  roiilriii  rrira.-es  uf  radio- 
nrli\e  niaU-rial  in  ttlluenlr. — niiclriir 
poi»er  rpa<'lor>. 

<ai  *  *  •  The  guides  set  out  in  Ap- 
pendix I  provide  numerical  guidance  on 
design  objectives  for  light-water-cooled 
nuclear  power  reactors  to  meet  the  re- 
quirement that  radioactive  material  in 
effluents  released  to  unrestricted  areas  be 
kept  "as  low  as  practicable." 

«  •  •  •  • 

2.  Section  50.36a  of  10  CFR  Part  50  is 
amended  by  adding  the  following  sen- 
tence at  the  end  of  paragraph  <  b  > : 

§  50.36a  Trchniral  .«peririratioii!<  on  ef- 
flueiil»  from  iiuc-lear  pouer  rcarlors. 

•  *  *  •  • 

(bi  •  *  *  The  guides  set  out  in  Ap- 
pendix I  provide  numerical  guidance  on 
limiting  conditions  for  operation  for 
light-water-cooled  nuclear  power  re- 
actors to  meet  the  requirement  that 
radioactive  materials  in  effluents  released 
to  unrestricted  areas  be  kept  "as  low  as 
practicable." 

3.  A  new  Appendix  I  is  added  to  read 
as  follows: 

AppENDnt   I — Numerical   Guides  por   Design 

OB.TECnVES    AND    LIMITING    CONDITIONS    FOR 

Of^ration  To  Meet  the  Critkrion  "as  Low 
AS  Practicable"  roR  Radioactive  Material 
IN  Light-Water-Cooled  Nuclear  Powxr 
Reactor  Effluents 

Section  I.  Introduction.  Section  50.34a(.'i) 
provides  that  an  application  for  a  permit  to 
construct  a  nuclear  power  reactor  shall  In- 
clude a  description  of  the  preliminary  design 
of  equipment  to  be  Installed  to  maintain 
control  over  radioactive  materials  in  gaseous 
and  liquid  effluents  produced  durinp  normal 
reactor  operations,  including  expected  op- 
erational occurrences.  In  the  case  of  an  ap- 
plication flled  on  or  after  January  2.  1971,  the 
application  must  also  Identify  the  design 
objectives,  and  the  means  to  be  employed. 
for  keeping  levels  of  radioactive  material 
in  effluents  to  unrestricted  areas  "as  low  as 
practicable". 

Section  50.36a  contains  provisions  designed 
to  assure  that  releases  of  radioactivity  from 
nuclear  power  reactors  to  unrestricted  areas 
during  normal  reactor  operations,  including 
expected  operational  occurrences,  are  kept  > 
"as  low  as  practicable". 

This  appendix  provides  numerical  guid- 
ance on  de.^lgn  objectives  and  limiting  condi- 
tions for  of>eration  to  assist  applicants  for. 
and  holders  of.  licenses  for  light-water- 
cooled  nuclear  power  reactors  in  meeting  the 
requirement  that  radioactive  material  in 
effluemtti  rel&a.'^ed  from  those  facilities  to  un- 
reetrlctPd  are&s  be  kept  "as  low  as  prac- 
ticable". TTiis  guidance  Is  appropriate  only 
for  light-water-cooled  nuclear  power  reactors 
and  not  for  other  types  of  nuclear  facilities. 
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Sec.  II.  Guides  on  design  objectives  for 
light-water-cooled  nuclear  power  reactors 
licensed  under  10  CFR  Part  50.  The  ^Ides 
for  design  objectives  texpres-sed  as  quantities 
and  concentrations  of  radioactive  material 
in  effluents)  for  light-water-cooled  nuclear 
power  reactors  specified  in  paragraphs  A  and 
B  of  this  section  are  sufficiently  conservative 
to  provide  reasonable  assurance  that,  for 
most  locations  having  environmental  char- 
acteristics likely  to  be  considered  acceptable 
by  the  Commission  for  a  nuclear  power  re- 
actor site,  resultant  increases  in  radiation 
exposures  to  individual  members  of  the  pub- 
lic living  at  the  site  boundary,  due  to  opera- 
tion of  light-water-cooled  nuclear  power  re- 
actors at  the  site,  will  generally  be  less  than 
5  percent  of  exposures  due  to  natural  back- 
ground radiation  and  average  exposures  to 
sizeable  population  groups  will  generally  be 
less  than  1  percent  of  exposures  due  to  nat- 
ural background  radiation.  The  guides  on 
design  objectives  for  light-water-cooled 
nuclear  power  reactors  set  forth  in  para- 
graphs A  and  B  of  this  section  may  be  used 
by  an  applicant  for  a  permit  to  construct 
a  light-water-cooled  nuclear  power  reactor 
as  guidance  in  meeting  the  requirements  of 
§  50.34a(al  that  applications  filed  after  Jan- 
viary  2.  1971,  identify  the  design  objectives, 
and  the  means  to  be  employed,  for  keeping 
levels  of  radioactive  material  in  effluents  to 
unrestricted  areas  as  low  as  practicable. 

A.  For  radioactive  material  above  back- 
ground in  liquid  effluents  to  be  released  to 
unrestricted  areas  by  each  light-water-cooled 
nuclear  power  reactor  at  a  site: 

1.  The.  estimated  annual  total  quantity  of 
radioactive  material,  except  tritium,  should 
not  exceed  5  curies:  and 

2.  The  estimated  aiiiuial  average  concen- 
tration of  radioactive  mat-erial  prior  to  dilu- 
tion in  a  natural  body  of  water,  except  trit- 
ium, should  not  exceed  0  00002  microcurie 
(20  picocuries)  per  liter;  and 

3.  The  estimated  annual  average  concen- 
tration of  tritium  prior  to  dilution  In  a  nat- 
ural body  of  water  should  not  exceed  0.005 
microcurie    (5.000  picocuries)    per   liter 

B,  For  radioactive  material  above  back- 
ground in  gaseous  effluent.?,  the  estimated 
total  quantities  of  radioac'ive  material  to  be 
released  to  unrestric:<>d  areas  by  all  light- 
water-cooled  nuclear  p>j-,i.e.-  reactors  at  a  site 
should  not  result  in: 

1  An  annual  average  exposure  rate  due  to 
noble  gases  at  any  location  on  the  boundary 
of  the  site  or  in  the  ofTsite  environment  in 
excess  of  10  mlUirems;'  and 

«  •  •  •  • 

2.  Annual  average  conceiitrations  at  any 
location  on  the  boundary  of  the  site  or  in 
the  offslte  environment  of  radioactive  iodines, 
or  radioactive  material  in  partJculate  form 
with  a  half-life  greater  than  8  days,  in  ex- 
cess of  the  concentrations  in  air  specified  In 
Appendix  B.  Table  II,  Column  I.  of  10  CFR 
Part  20,  divided  by  100,000 

C  Notwithstanding  the  guidance  in  para- 
graphs A  and  B  above,  de.sign  objectives, 
based  on  quantities  and  concentrations  of 
nuUoactive  material  above  background  In 
effluents  to  be  released  to  unrestricted  areas. 


^  An  exposure  rate  such  that  a  hypothetical 
individual  continuously  present  in  the  open 
at  any  location  on  the  boundary  of  the  site 
or  In  the  ofTsite  environment  would  not  in- 
cur an  annual  exposure  in  excess  of  5  mllll- 
rems.  This  neglects  the  reduction  in  the 
exposures  to  a  real  individual  that  would 
be  afforded  by  the  distance  from  the  site 
boundary  at  which  the  Individual  is  located, 
shielding  provided  by  living  Indoors  and 
perKxis  of  time  the  individual  is  not  present 
in  t.ne  area 
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higher  than  those  specified  In  those  para- 
graphs may  be  deemed  to  meet  the  require- 
ment for  keeping  levels  of  radioactive  ma- 
terial In  effluents  to  unrestricted  axeas  as  low 
as  practicable  if  the  applicant  provides  rea- 
sonable assurance  that : 

1.  For  radioactive  material  above  back- 
ground in  liquid  effluents  to  be  released  to 
unrestricted  areas  by  all  light-water-cooled 
nuclear  power  reactors  at  a  site,  the  pro- 
ix>sed  higher  quantities  or  concentrations 
will  not  result  in  annual  exposures  to  the 
whole  body  or  any  organ  of  an  individual  in 
excess  of  5  millirems;  '  and 

2.  For  radioactive  noble  gases  and  iodines 
and  radioactive  material  in  particulate  form 
above  background  in  gaseous  effluents  to  be 
released  to  unrestricted  areas  by  all  light- 
water-cooled  nuclear  power  reactors  at  a  site, 
the  proposed  higher  quantities  and  concen- 
trations will  liot  result  in  annual  exposures 
to  the  whole  body  or  any  organ  of  an  indi- 
vidual in  excess  of  5  millirems. 

D.  Notwithstanding  the  guidance  in  para- 
graphs A,  B,  and  C  above,  for  a  particular  site 
the  Commission  may  specify,  as  guidance  on 
design  objectives,  lower  quantities  and  con- 
centrations of  radioactive  material  above 
background  in  effluents  to  be  released  to  un- 
restricted areas  if  it  appears  that  the  use  of 
the  design  objectives  described  In  those  para- 
graphs is  likely  to  result  in  releases  of  total 
quantities  of  radioactive  material  from  all 
light-water-cooled  nuclear  power  reactors  at 
the  site  that  are  estimated  to  cause  an  an- 
nual exposure  in  excess  of  5  millirems  to  the 
whole  body  or  any  organ  of  an  individual  in 
the  offslte  environment  from  radioactive  ma- 
terial above  background  in  either  liquid  or 
gaseous  effluents. 

Sec.  III.  Guides  on  technical  specifications 
for  limiting  conditions  for  operation  for 
light-water-cooled  nuclear  power  reactors 
licensed  under  10  CFR  Part  50.  The  guides  on 
limiting  conditions  for  operation  for  light- 
water-cooled  nuclear  power  reactors  set  forth 
below  may  be  used  by  en  applicant  for  a 
license  to  operate  a  light-water-cooled  nu- 
clear power  reactor  as  guidance  in  develop- 
ing technical  s|jecifications  under  §  50.36a(a) 
to   keep   levels   of   radioactive   materials   in 


•For  purposes  of  the  guides  in  Appendix  I, 
exposiu-e  of  members  of  the  public  should  be 
estimated  from  distributions  in  the  environ- 
ment of  radioactive  material  released  in  Afflu- 
ents. For  estimates  of  external  exposure  the 
rem  may  be  considered  equivalent  to  the  rad; 
and  account  should  be  taken  of  the  appro- 
priate physical  parameters  (energy  of  radia- 
tion, absorption  coefficients,  etc.).  Estimates 
of  internal  dose  commitment,  in  terms  of 
the  common  unit  of  dose  equivalence  (rem), 
should  be  generally  consistent  with  the  con- 
ventions or  assumptions  for  calcuiational 
purposes  most  recently  published  by  the  In- 
ternational Commission  on  Radiological  Pro- 
tection which  apply  directly  to  Intakes  of 
radioactive  material  from  air  and  water,  and 
those  applicable  to  water  may  be  applied  to 
intakes  from  food.  These  conventJoiis  or  as- 
sumptions should  be  used  for  calculations  of 
dose  equivalence  except  for  exposures  due  to 
strontium-89,  strontluin-90,  or  radionuclides 
of  iodine.  For  those  radionuclides  the  biologi- 
cal and  physical  assumptions  of  FRC  Report 
No.  2  should  be  used.  It  is  assumed  that  an- 
nual average  concentrations  of  radioactive 
iodine  in  the  environment,  as  listed  in  Part 
20,  Appendix  B,  Table  II,  would  result  In 
annual  doses  of  1.5  rems  to  the  thyroid  and 
the  concentration  of  strontdum-89  or  stron- 
tium-90  would  result  in  annual  doses  of  0.5 
rem  to  the  bone.  Exposure  to  the  whole  body 
should  be  assessed  as  exposure  to  the  gonads 
or  red  bone  marrow. 


effluents   to    unrestricted    areas    as    low    as 
practicable. 

Section  50  36aib)  provides  that  licensees 
Bhail  be  guided  by  certain  considerations  Hi 
establishing  aiid  implementing  operating 
procedures  that  taJce  into  account  the  need 
for  operating  flexibility  while  at  the  same 
time  assure  that  the  licensee  will  exert  hi.s 
best  effort  to  keep  levels  of  radioactive  ma- 
terial in  effluents  as  low  as  practicable.  The 
guidance  set  forth  below  provides  more  spe- 
cific guidance  to  licensees  in  this  respect. 

In  using  the  guides  set  forth  in  section 
IV  it  is  expected  that  it  should  generallv 
be  feasible  to  keep  average  annual  releases 
of  radioactive  material  in  effluents  from 
light-water-cooled  nuclear  power  reactors 
within  the  levels  set  forth  as  numerical 
gixldes  for  design  objectives  in  section  II 
above.  At  the  same  time,  the  licensee  is  per- 
mitted the  flexibility  of  operation,  compatible 
with  considerations  of  health  and  safety,  to 
assure  that  the  public  is  provided  a  depend- 
able source  of  power  even  under  unusual 
operating  conditions  which  may  temporarily 
result  in  releases  higher  than  such  numerical 
guides  for  design  objectives,  but  still  within 
levels  that  assure  that  actual  exposures  t-o 
the  public  are  small  fractions  of  natural 
background  radiation.  It  is  expected  that  in 
using  this  operational  flexibility  under  un- 
usual operating  conditions,  the  licensee  will 
exert  his  best  efforts  to  keep  levels  of  radio- 
active material  In  effluents  within  the  nu- 
merical guides  for  design  objectives. 

Sec.  IV.  Guides  for  limiting  conditions  for 
operation  for  light-water-cooled  nuclear 
power  reactors.  A.  If  rates  of  release  of  radio- 
active materials  in  effluents  from  lig'ht- 
water-cooled  nuclear  power  reactors  actually 
experienced,  averaged  over  any  calendar 
quarter,  are  such  that  the  estimated  annual 
quantities  or  concentrations  of  radioactive 
material  in  effluents  are  likely  to  exceed 
twice  the  design  objective  quantities  and 
concentrations  set  forth  in  section  n  above, 
the  licensee  should: 

1.  make  an  Investigation  to  identify  the 
causes  for  such  release  rates;  and 

2.  define  and  initiate  a  program  of  action 
to  reduce  such  release  rates  to  the  design 
levels;  and 

3.  report  these  actions  to  the  Commission 
on  a  timely  basis. 

B.  If  rates  of  release  of  radioactive  ma- 
terial in  liquid  or  gaseous  effluents  actually 
experienced,  averaged  over  any  calendar 
quarter,  are  such  that  estimated  annual 
quantities  or  concentrations  of  radioactive 
material  in  effluents  are  likely  to  exceed  a 
range  of  4-8  times  the  design  objective 
quantities  and  concentrations  set  forth  in 
section  n  above,''  the  Commission  will  take 
appropriate  action  to  assure  that  such  re- 
lease rates  are  reduced  (Section  5036a(ai 
(2)  requires  the  licensee  to  submit  certain 
rep>orts  to  the  Commission  with  regard  to  the 
quantities  of  the  principal  radionuclides 
released  to  unrestricted  areas.  It  also  pro- 
vides that,  on  the  basis  of  such  reports  and 
any  additional  information  the  Commission 
may  obtain  from  the  licensee  and  others. 
the  Commission  may  from  time  to  time 
require  the  licensee  to  take  such  action  as 
the  Commission  deems  appropriate.) 

C.  The  guides  for  limiting  conditions  for 
operation  described  In  paragraphs  A  and  B 
of  this  section   are   applicable   to   technical 


'  Release  rates  within  this  range  would  be 
expected  to  keep  the  annual  exposure  rate 
to  Individuals  offslte  within  a  range  of  20- 
40  mrems  per  year  during  this  quarterly 
period. 
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Bpeciflcatlons  Included  In  any  license  au- 
thorizing opyeration  of  a  light-water-cooled 
nuclear  power  reactor  constructed  pursuant 
to  a  construction  permit  for  which  appllca- 
::on  was  filed  on  or  after  January  2,  1971. 
For  light-water-cooled  nuclear  power  reactors 
constructed  pursuant  to  a  construction  per- 
mit for  which  application  was  filed  prior  to 
January  2,  1971,  appropriate  technical  specl- 
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flcatlons  should  be  developed  to  carry  out 
the  purposes  of  keeping  levels  of  radioactive 
material  in  effluents  to  unrestricted  areas 
as  low  as  practicable  In  any  event,  all  holders 
of  licenses  authorizing  operation  of  a  light- 
water-cooled  nuclear  ix>wer  reactor  should, 
after  (36  months  from  effective  date  of  this 
guide),  develop  technical  specifications  In 
conformity  with  the  guides  of  this  Section. 


11117 

fSec   161.  68  Stat.  948;  42  TJ.S.C.  2201) 

Dated   at    Washington,   D.C.,   this  4th 
day  of  Jtine  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[FRDoc.71-8049  Filed  6-8-71;8:51  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

CHIEFS,  LANDS  AND  MINING  SEC- 
TION AND  OIL  AND  GAS  SECTION, 
BRANCH  OF  LANDS  AND  MINERALS 
OPERATIONS,  WYOMING  STATE 
OFFICE 

Redelegation    of   Authority 

June  2.  1971. 
1.  Pursuant  to  the  authority  contained 
in  the  Redelegation  of  Authority  pub- 
lished in  the  Federal  Register  on  May  15, 
1971,  as  F.R.  Doc  71-6794.  I  hereby  re- 
delegate  to  the  Chief,  Lands  and  Mining 
Section  and  the  Chief,  Oil  and  Gas  Sec- 
tion in  the  Branch  of  Lands  and  Minerals 
Operations,  authority  to  take  action  on 
the  following  matters  listed  in  Part  I  of 
Bureau  Order  No.  701  of  July  23,  1964,  as 
amended: 

A.  Chief,   Lands  and  Mining  Section. 
Sec.  Sec.  Sec. 


2.2(b) 

2.6(lc) 

2.9(i) 

2.3(a) 

2.6(1) 

2.9(j) 

2.3(c) 

2.9la) 

2.9(k) 

2.6(b) 

2.9(b) 

2.9(1, 

2.6(c) 

2.9(c) 

2.9(m) 

2.6(d) 

2.9(d) 

2.9(n) 

a.6(e) 

2.9(e) 

2.9(p) 

2.6(f) 

2.9(f) 

29(q) 

2.6(j) 

2.9(h) 

2.9(r) 

B.  Chief, 

Oil  and  Gas 
Sec. 

Section. 

2.2(b) 

2.3(c) 

2.6(h) 

2.3(a) 

2.6(a) 

2.9(s) 

2.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may,  in  his  discre- 
tion, personally  exercise  any  authority 
hereby  delegated  to  the  Chief,  Lands  and 
Mining  Section  and  the  Chief,  Oil  and 
Gas  Section. 

3.  The  Chief.  Lands  and  Mining  Sec- 
tion or  the  Chief,  Oil  and  Gas  Section 
may.  by  written  order,  designate  any 
qualified  employee  of  his  section  to  per- 
form the  function.s  of  his  position,  in  an 
acting  capacity,  in  his  absence.  Such 
order  will  be  approved  by  the  Cliief, 
Branch  of  Lands  and  Minerals 
Operatiorus. 

4.  Effective  date.  This  redelegation  will 
become  effective  June  2*1,  19T1. 

Philip  C.  Hamilton, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

Approved:  June  2.  1971. 
Da.viel  p.  B.'\ker. 
State  Director. 

|FR  Doc  71-7987  Filed  6-8-71;8:46  am] 
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Fish   and   Wildlife   Service 

BRIGANTINE  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing   Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  2  p.m.  on  August  11.  1971,  at  the 
Holy  Spirit  High  School,  California  Ave- 
nue and  New  Road  < Route  9),  Absecon, 
N.J.,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President  of 
the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability  of 
including  the  Brigantine  Wilderne.ss  pro- 
posal within  the  National  Wilderness 
Preservation  System.  The  wilderness  pro- 
posal consists  of  approximately  4,250 
acres  within  Brigantine  National  Wildlife 
Refuge,  and  is  located  in  Atlantic  and 
Ocean  Counties,  State  of  New  Jersey. 

A  brochure  containing  a  map  and  in- 
formation about  the  Brigantine  Wilder- 
ness proposal  may  be  obtained  from  the 
Refuge  Manager.  Brigantine  National 
Wildlife  Refuge,  Great  Creek  Road,  Post 
Office  Box  72,  Oceanville,  NJ  08231,  or  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  September  13, 1971. 

J.    P.    LiNDUSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  4,  1971. 

|FR  Doc.71-7996  Piled  6-8-71;8:47  am| 


CABEZA    PRIETA   GAME   RANGE 

Notice   of  Public  Hearing   Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136 >, 
that  a  public  hearing  will  be  held  begin- 
ning at  9  a.m.  (m.s.t.>,  on  August  11, 
1971.  at  the  City  Council  Chambers. 
Tucson.  Ariz.,  and  continued  at  9  a.m. 
(m.s.t.).  on  August  12  at  the  Del  Webb's 
TowneHouse,  Phoenix,  Ariz.,  at  10  a.m. 
(m.s.t.),  on  August  13  at  the  Ajo  High 


School  Auditorium,  Ajo,  Ariz.,  and  fur- 
ther continued  at  9  a.m.  (m.s.t.) ,  on  Au- 
gust 14  at  the  Yuma  City-County 
Library,  Yuma.  Ariz.,  on  a  proposal  lead- 
ing to  a  recommendation  to  be  made  to 
the  President  of  the  United  States  by 
the  Secretary  of  the  Interior  regarding 
the  desirability  of  including  the  propc.  cd 
Cabeza  Prieta  Wilderness  within  the  Na- 
tional Wilderness  Preservation  System. 
The  wilderness  proposal  consists  of  ap- 
proximately 744,000  acres  within  the  Ca- 
beza Prieta  Game  Range,  and  is  located 
in  Yuma  and  Pima  Counties,  State  of 
Arizona. 

A  brochure  containing  a  map  and  in- 
formation about  the  Cabeza  Prieta  Wil- 
dcrne.ss  proposal  may  be  obtained  from 
the  Refuge  Manager.  Cabeza  Prieta 
Game  Range,  Post  Office  Box  1032 
Yuma,  Ariz.  85364.  or  the  Regional  Di- 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  500  Gold  A-e- 
nue  SW.,  Albucjuerquc.  NM  87103. 

Individuals  or  organi^'ations  may     . 
press  their  oral  or  written  views  by  ... 
pearing  at   this   hearing,   or   they'  nuv 
submit  written  comments  for  incla-^ion 
in  the  official  record  of  the  hearing  '- 
the  Regional  Director  at  the  above  ;  • 
dre.ss  by  September  14,  1971. 

J.    P.   LiNDUSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlijc. 
June  4,  1971. 
|PR  Doc. 71-7995  Piled  6-8-71;8:47  am] 


Geological   Survey 

COLORADO  AND   CERTAIN   OTHER 
STATES 

Definitions  of  Known  Geologic  Struc- 
tures of  Producing  Oil  and  Gns 
Fields 

Pursuant  to  43  CFR  3120.2-2(b)  notice 
is  hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fic!d.= 
have  been  defined  as  follows : 

Names  of  Field,  Effective  Date,  Acrfage 
(6)   colorado 
Trail  Canyon,  April  20,  1971,  5,480. 

(24)     MISSISSIPPI 

West  Tar  Creek,  March  8,  1971,  251. 

(26)     MONTANA 

Cedar  Creek,  February  17,  1971 ,  192,  682. 
Ragged  Point,  February  16,  1971,  3,360. 
Stensvad,  February  16,  1971,2,367. 

(SO)     WYOMING 

Basin  Northwest,  June  1,  1969,996. 
Bishop  Ranch,  March  29.  1971,  320. 
Bishop  Ranch  South,  March  19,  1971.  680. 
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Cowley-Homestead.  January  25,  1971, 1 .202. 

Miirshall,  March  4.  1971,  1,474. 

Ni>  Water,  March  8,  1971,  3.853. 

r.itrick  Draw-Desert  Springs,  April  13,  1971, 

85.265. 
Rattlesnake,  January  19,  1971,  3,962. 
Reel,  January  27.  1971.  1.320. 
South  Oregon  Basin,  March  1,  1970,  7,971. 

Maps  and  diagrams  showing  the  boun- 
daries of  the  defined  structures  have  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management  and  are 
also  of  record  in  the  Geological  Survey, 
Wa.shington,  D.C. 

W,  A.  Radlinski, 
Acting  Director. 
June  1,  1971. 
[PR  Doc.7 1-7999  Filed  6-6-71  ;8 :47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 
(Docket  No.  &-265] 

TRINIDAD   CORP. 

Notice  of  Application 

In  F,R.  Doc.  71-7543  appearing  in  the 
Federal  Register  issue  of  May  29.  1971 
(36  F.R.  98891,  the  first  sentence  of  the 
la.st  paragraph  should  read.  "In  the  event 
petitions  regarding  the  relevant  section 
805ia)  issues  are  received  from  parties 
with  standing  to  be  heard,  a  hearing  has 
been  tentatively  scheduled  for  10  a.m.,  on 
June  17,  1971.  in  conference  room  A.  first 
floor,  mam  lobby.  Department  of  Com- 
merce Bmlding,  14th  and  E  Streets  NW., 
Wasiiington,  DC." 

Dated:  June  7,  1971. 

James  S.  Dawson,  Jr., 
Secretary. 
jFR  Doc.71-8111  Filed  6-7-71;l:40  pm] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

IDESI    8:07- 

CALCIUM    LEUCOVORIN   INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Calcium  Leucovorin  Injection; 
Lederle  Laboratories,  Division  of  Ameri- 
can Cynamid  Co.,  Post  Office  Box  500. 
Pearl  River,  New  York  10965  'NDA 
8-107). 

Such  drugs  are  regarded  as  new  drugs 
•21  U.S.C.  321<p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 


from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well 
as  other  available  evidence,  and  con- 
cludes that  calcium  leucovorin  is  effec- 
tive when  administered  promptly  to  di- 
minish the  toxicity  and  counteract  the 
effect  of  inadvertently  administered  over- 
dosages of  folic  acid  antagonists  and  in 
the  treatment  of  megaloblastic  anemias 
due  to  sprue,  nutritional  deficiency,  preg- 
nancy, and  infancy. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbre\aated 
new  drug  apphcations  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Calcium  leucovorin 
preparations  are  in  sterile  aqueous  solu- 
tion form  suitable  for  Intramuscular  ad- 
ministration and  contain  per  dosage  unit 
an  amount  appropriate  for  administra- 
tion in  the  dosage  range  described  in  the 
labeling  conditions  in  this  announce- 
ment. 

2.  Labeling  conditions,  a.  Tlie  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereimder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows:  ' Optional  ad- 
ditional information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and  should 
follow  the  information  set  forth  below,  i 
Description 

(Descriptive  information  to  be  Included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of 
the  drug  and  the  formulation.) 
Action 

Leucovorin  (folinlc  acid)  is  the  form vl  de- 
rivative and  active  form  of  folic  acid. 

Calcium  leucovorin  Is  useful  clinically  in 
circumventing  the  action  of  folate  reductase. 

Indications 

Indicated  (a)  to  diminish  the  toxicity  and 
counteract  the  effect  of  inadvertently  admin- 
istered overdosages  of  folic  acid  antagonists. 
(See  warnings),  (b)  In  the  treatment  of  the 
megaloblastic  anemias  due  to  sprue,  nutri- 
tional deficiency,  pregnancy,  and  Infancy 
when  oral  therapy  is  not  feasible. 

Warnings 

Leucovorin  is  improper  therapy  for  perni- 
cious anemia  and  other  megaloblastic  ane- 
mias secondiu-y  to  lack  of  vitamin  B,..  A 
hematologic  remission  may  occur  while  neu- 
rologic manifestations  remain  progressive. 

In  the  treatment  of  overdosage  of  folic 
acid  antagonists  leucovorin  must  be  admin- 
i.stered  within  1  hour.  If  possible,  and  Is  usu- 
ally ineffective  if  administered  after  a  delay 
of  4  hours. 


Adverse  Reactions 

Allergic  sensitization  has  been  reported 
following  both  oral  and  parenteral  admin- 
istration of  folic  acid. 


Dosage 

Megaloblastic  anemia:  There  Is  no  evidence 
that  Intramuscular  doses  greater  than  1  mg. 
daily  have  greater  efficacy  than  those  of  1 
mg  ;  additionally,  loss  of  folate  in  the  urine 
becomes  roughly  logarithmic  as  the  amount 
administered  exceeds  1  mg. 

For  the  treatment  of  overdosage  of  folic 
acid  antagonists:  To  be  given  in  amounts 
equal  to  the  weight  of  the  anUgonlst  given. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  condi- 
tions described  in  the  notice  entitled 
■'Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14 
1970  < 35  F.R.  11273),  as  follows: 

a.  For  the  holder  of  a  "deemed  ap- 
proved" new  di'ug  application  (i.e.,  an  ap- 
plications which  became  effective  on  the 
basis  of  safety  prior  to  October  10.  1962  ^ 
the  submission  of  a  supplement  for  re- 
vised labeling  and  an  abbreviated  sup- 
plement for  updating  information  as  de- 
scribed in  paragraplrs  (a)(1)  (1)  and 
I  lii  I  of  the  notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbre- 
viated new  drug  application  as  described 
In  paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  a  conference  con- 
cerning proposed  changes  in  the  labeling 
set  forth  herein.  Requests  for  such  meet- 
ings should  be  made  to  the  Office  of 
Scientific  Evaluation  (BD-100^  at  the 
address  given  below,  within  30  days  after 
the  publication  of  tliis  notice  in  the 
Federal  Register. 

A  copy  of  the  Academy's  report  has 
been  fiu-nished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-2001,  200  C  Street  SW., 
Washington,  D.C,  20204. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  8107.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (Identify  with  NDA  number',: 
Office  of  Scientific  Evaluation  (BD-lOO). 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5). 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5|.  Bureau 
of  Drugs. 

This  notice  is  issued  pui'suant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355 » 


Ko.ni— pt.i- 
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and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  <21 
CFR  2.12O1. 


NOTICES 


Dated:  May  7.  1971 

Sam  D  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc  71  -7986  Filed  6-8-71;8:46  am  | 


Social    and    Rehabilitation    Service 

REHABILITATION   SERVICES 
ADMINISTRATION 

Statement  of  Organization,  Functions, 
and    Delegationi   of   Authority 

Part  5  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  '34  F.R.  1279, 
Jan.  25.  1969,  as  amended'  is  hereby 
further  amended  to  reflect  the  reorgani- 
zation of  the  Rehabilitation  Services 
Administration.  For  such  purposes, 
section  5-B  is  amended  as  follows: 

1.  Strike  out  all  that  appears  under 
the  heading  "Division  of  Special  Popu- 
lations" and  insert  under  the  same 
heading  the  following: 

Provides  for  the  full  development  of 
projects,  programs  and  services  for  indi- 
viduals   and    groups    who    suffer    from 
specific  disabilities,  except  for  blindness 
and  visual  handicaps,  for  deafne.ss  and 
communicative  disorders,  and  for  devel- 
opmental   disabilities,    or    who    share 
common    conditions   or    characteristics, 
medical  or  otherwise,  which  permit  cate- 
gorical   identification     Reviews    project 
grant    applications   a.;    a.ssigned    to   the 
Division  of  Special  Populations,  in  ac- 
cordance with  agency  guidelines,  appro- 
priate evaluative  criteria,   and  central- 
regional  office  responsibilities    Assumes 
leadership  for  the  achievement  of  agency 
mi.ssions   as   assigned    by    the   Commis- 
sioner on  the  basis  of  the  division's  par- 
ticular   expertise     Provides     leadership 
and  consultation  to  regional  offices.  State 
agencies,  and  other  grantees  in  the  devel- 
opment and  expansion  of  rehabilitation 
programs  and  .services  for  all  disability 
groups,  except  for  the  blind  and  visually 
handicapped,    for    those   suffering   from 
deafness  and  communicative  disorders. 
and   those   with   developmental   disabil- 
ities  Develops  and  implements  program 
strategies  and  approaches  to  reach  pub- 
lic assistance  recipients  and  the  disabled 
residents  of  target  poverty  communities 
•  e.g..    migratory    agricultural    workers). 
Within  assigned  area  of  responsibility. 
collaborates  with  the  Office  of  Planning 
and  Policy  Development  and  other  ap- 
propriate  agency  staff   in   the  develop- 
ment   of    guidelines,    manual    issuances 
and   other   directives   for  existing   pro- 
grams serving  various  disability  groups 
and    for   those   programs   mandated   by 
legislative  amendment  such  as  vocational 
education     and     juvenile     delinquency. 
De\elops  appropriate  techniques  to  facil- 
itate client  participation  in  the  formula- 
tion of  program   objectives   within   the 
agency   and   at   the   State   agency   and 
other   grantee   level. 


2.  Add  directly  after  the  paragraph 
heatled  "Division  of  Special  Populations" 
under  the  heading  "Office  for  the  Blind 
and  Visually  Handicapped"  the  follow- 
ing: 

Provides  for  the  full  development  of 
projects,  programs,  and  services  for  in- 
dividuals who  suffer  from  blindness  and 
visual  handicaps.  Reviews  project  grant 
applications  as  assigned  to  the  Office  for 
the  Blind  and  Visually  Handicapped,  in 
accordance  with  agency  guidelines,  ap- 
propriate evaluative  criteria,   and  cen- 
tral-regional  office   responsibilities.   As- 
sumes   leadership    for    achievement    of 
agency  missions  as  assigned  by  the  Com- 
missioner on  the  basis  of  the  office's  spe- 
cial expertise.  Provides  leadership  and 
consulUtion    to   regional    offices.    State 
agencies,  and  other  grantees  in  the  de- 
velopment and  expansion  of  rehabilita- 
tion programs  and  services  for  the  blind 
and  visually  handicapped.  Maintains  li- 
aison and  consultation  with  national  or- 
ganizations of   and  for  the   blind  and 
with  the  blind  community  nationwide  to 
serve  as  a  focal  point  and  to  provide  in- 
creased leadership  and  advocacy  for  the 
Nation  s  blind  and  visually  handicapped. 
In   collaboration   with   the  Division   of 
Special    Populations   and   other  appro- 
priate agency  stafT,  develops  and  imple- 
ments    program     strategies     and     ap- 
proaches to  reach  blind  public  assistance 
recipients   and   the   blind   and   visually 
handicapped  residents  of  target  poverty 
communities     (e.g..    migratory    agricul- 
tural workers  > .  Within  assigned  area  of 
responsibility,     collaborates     with     the 
Office  of  Planning  and  Policy  Develop- 
ment and  other  appropriate  agency  staff 
in  the  development  of  guidelines,  manual 
i.ssuances.  and  other  directives  for  exist- 
ing   programs    serving    the    blind    and 
visually  handicapped  and  for  those  pro- 
grams mandated  by  legislative  amend- 
ment, such  as  vocational  education  and 
juvenile    delinquency.   Develops   appro- 
priate methods  to  facilitate  client  par- 
ticipation in  the  formulation  of  program 
objectives  within  the  agency  and  at  the 
State  agency  and  other  grantee  level. 

3  Add  directly  after  the  paragraph 
headed  "Office  for  the  Blind  and  Visu- 
ally Handicapped'  under  the  heading 
"Office  for  Deafness  and  Communicative 
Disorders  "  the  following: 

Provides  for  the  full  developmeht  of 
projects,  programs,  and  services  for  in- 
dividuals who  suffer  from  deafness  and 
communicative  disorders.  Reviews  proj- 
ect grant  applications  as  assigned  to 
the  Office  for  Deafness  and  Communi- 
cative Disorders,  in  accordance  with 
agency  guidelines,  appropriate  evalua- 
tive criteria,  and  central-regional  office 
responsibilities.  Assumes  leadership  for 
achievement  of  agency  missions  as  as- 
signed by  the  Commissioner  on  the  basis 
of  the  office's  special  expertise.  Provides 
leadership  and  consultation  to  regional 
offices.  State  agencies,  and  other  grantees 
in  the  development  and  expansion  of 
rehabilitation  programs  and  services  for 
those  persons  suffering  from  deafness 
and  communicative  disorders.  Main- 
tains liaison  and  consultation  with  na- 


tional organizations  of  and  for  the  deaf 
and  with  the  deaf  community  nation- 
wide to  serve  as  a  focal  point  and  to 
provide  increased  leadership  and  ad- 
vocacy for  the  Nations  deaf  and  those 
suffering  from  communicative  disorders 
In  collaboration  with  the  Division  of 
Special  Populatioas  and  other  appro- 
priate agency  staff,  develops  and  imple- 
ments program  strategies  and  ap- 
iJroaches  to  reach  those  persons  suffer- 
/ing  from  deafness  and  communicative 
disorders  who  are  on  public  assistance 
as  well  as  such  persons  who  are  resident 
in  target  poverty  communities  (eg  mi- 
gratory agricultural  w^orkers) .  Within  as- 
signed area  of  responsibilitv.  collabo- 
rates with  the  Office  of  Planning  and  Pol- 
icy Development  and  other  appropriate 
agency  staff  in  the  development  of 
guidelines,  manual  issuances,  and  other 
directives  for  existing  pi-ograms  serving 
those  suffering  from  deafness  and  com- 
municative disorders  and  for  those  pro- 
grams mandated  by  legislative  amend- 
ment, such  as  vocational  education  and 
juvenile  delinquency.  Develops  appro- 
priate methods  to  facilitate  client  par- 
ticipation in  the  formulation  of  program 
objectives  within  the  agency  and  at  the 
State  agency  and  other  grantee  level. 

4.  Strike  out  all  that  appears  under 
the  heading  "Division  of  Planning  and 
Management  Assistance"  and  insert  un- 
der the  same  heading  the  following: 

Provides  nonfinancial  technical  sup- 
port and  assistance  to  regional  offices. 
State  agencies  and  other  grantees  acros.s 
agency  programs.  Develops  planning  and 
management  procedures  and  methods  of 
common  application  and  implements 
such  systems  leading  to  improvement  in 
overall  program  performance  and  goal 
achievement.  Provides  leadership  in  de- 
velopment of  planning,  operations,  and 
management  tools  and  methods  to  serve 
State  agency  and  other  grantee  pro- 
grams. With  the  assistance  of  the  divi- 
sions concerned  with  program  develop- 
ment, designs  and  provides  consultative 
assistance  in  implementation  of  new  pro- 
gram techniques  throu.ch  manual  chaji- 
ter  instructions,  guide  materials,  and  on- 
site  visits.  Provides  staff  support  and  as- 
sistance to  facilitate  decentralization  of 
agency  functions  fh  cooperation  with 
field  operations  staff  Evaluates  and  as- 
sists State  a^'encies  in  the  development 
of  comprehensive  State  plans, 

5.  Strike  the  heading  "Division  of 
Grant  Administration"  and  all  that  fol- 
lows under  that  heading  and  substitute 
the  heading  "Division  of  State  Program 
Financial  Operations"  and  the  following : 
Provides  for  the  financial  management 
of  RSA  formula  grant  programs.  Provide.'- 
support  services  in  financial  manage- 
ment within  RSA  and  to  regional  offices. 
State  agencies  and  across  all  agency  pro- 
grams. Develops  and  provides  to  the  Divi- 
sion of  Grants  Administration,  SRS,  a 
financial  plan  for  the  administration  of 
RSA  project  grants.  Develops  procedures, 
provides  leadership,  and  evaluates  the  de- 
velopment and  implementation  of  pro- 
gram and  financial  planning  activities 
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of  the  PPBS  type  by  State  agencies.  As- 
sists State  agencies  in  developing  capa- 
bilities to  provide  program  financial  in- 
puts to  overall  RSA  short  and  long-term 
program  planning.  Consolidates  the  ad- 
ministration of  agency  grant  programs. 
Assists  the  Budget  Division  in  the  for- 
mulation, justification  and  execution  of 
the    legislation    budget,    including    the 
bud.getary  call  for  estimates  from  State 
agencies.  In  cooperation  with  the  Divi- 
sion of  Planning  and  Management  As- 
sistance, provides  financial  consultative 
support   to    regional    offices    and    State 
agencies,  including  preparation  of  per- 
tinent manual  chapters,  forms,  and  other 
assistance.  Applies  statutory  formulae  for 
allotment  of  funds  across  all  agency  ap- 
propriations. Makes  analyses  of  and  co- 
ordinates all  audit  reports  and  negoti- 
ates  audit   exceptions   for   the   agency. 
Monitors  the  accuracy  and  timeliness  of 
State  agency  fiscal  reports  and  financial 
data.  Designs  and  develops  systems  for 
processing  program  financial  data  and 
reports  with  the  assistance  of  the  Divi- 
sion of  Monitoring  and  Program  Anal- 
ysis. Develops  and   interprets  adminis- 
trative and  fiscal  policies  and  procedures 
governing   the   use    of   formula    grants 
funds  including  the  cost  principles  to  be 
applied  in  the  preparation  of  grant  ap- 
plications  and   budgets.   Makes   special 
studies  of  problem  areas  in  the  applica- 
tion of  fi.scal  management  policies,  pro- 
cedures  and   standards.   Prepares   uni- 
form terminology  standards  of  policies 
and   procedures  for  grants  administra- 
tion and  fi.scal  management.  In  support 
of  the  Office  of  Planning  and  Policy  De- 
velopment, reviews  new  legislation  and 
legislative  proposals  relating  to  grants  to 
determine  their  conformance  with  estab- 
lished  grant   policies   and   recommends 
policy  revisions  when  necessarj\  Under 
the  coordination  of  the  Office  of  Plan- 
ning and  Policy  Development,  establishes 
and    maintains    working    relationships 
with  other  Federal  agencies,  grantee  in- 
stitutions and  State  agencies  in  qrder  to 
develop   and   coordinate    grant   policies 
and  procedures.  Establishes  and  main- 
tains proper  fiscal  management,  includ- 
ing the  accountability  of  funds,  for  grant 
programs   administered  by   RSA   which 
are  delegated  to  Regional  Offices. 

6.  Strike  out  all  that  appears  under  the 
heading  "Budget  Division"  and  insert 
under  the  same  heading  the  following: 

Provides  budgetary  services  and  assist- 
ance to  the  agency  and  maintains  asso- 
ciated liaison  services  with  the  depart- 
ment and  SRS.  In  conjunction  with  the 
Division  of  State  Program  Financial 
Operations  and  in  cooperation  with  the 
Office  of  Planning  and  Policy  Develop- 
ment and  other  program  units,  formu- 
lates, justifies,  and  executes  the  legisla- 
tive budget.  Provides  technical  assistance 
in  ensuring  implementation  of  depart- 
mental budgetary  directives.  Assists  the 
Division  of  State  Program  Financial 
Operations  in  preparation  of  financial 
reports  and  summaries,  and  adoption  of 
improved  internal  financial  analysis  pro- 
cedures and  methods.  Cooperates  with 
the  Office  of  Planning  and  Policy  De- 
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velopment  and  with  other  program  units 
in  the  formulation  of  short-  and  long- 
term  program  financial  planning 
methods. 

Approved:  June  2,  1971. 

Elliot  L,  Richardson, 
Secretary. 
IFR    Doc. 71  8013    Piled    6  8-71:8:48    am) 


DEPARTMENT  Of 
TRANSPORTATION 

Coast  Guard 

ICGFR    71-52  i 

ELLIOT    BAY-V\/EST   WATERWAY, 

SEATTLE,    WASH.^ 

Security    Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  US,  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6 > ,  sec,  6i  b  m  1 1 ,  80  Stat.  937,  49 
U.S.C.  1655(b)(1).  49  CFTl  1.46'b)  and 
the  redelegation  of  authority  to  Chief, 
Office  of  Operations,  U.S.  Coast  Guard, 
as  contained  in  the  Federal  Register  of 
May  27,  1970  (35  F.R.  8279),  I  hereby 
affinn  for  publication  in  the  Federal 
Register  the  order  of  J.  J.  McClelland, 
Rear  Admiral,  U.S.  Coast  Guard.  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict, who  has  exercised  authority  as  Dis- 
trict Commander,  such  order  reading  as 
follows : 

Elliot   Bay — West  Waterway.   Seattle, 
Wash. 

security  zone 

Under  ihe  authority  of  section  I  of  title 
II  of  the  Espionage  Act  of  June  15,  1917,  40 
Stat.  220,  as  amended,  50  U.S.C.  191.  and 
Executive  Order  10173,  as  amended,  I  declare 
that  from  1815  Pacific  daylight  time  on 
Wednesday  June  23,  1971  until  1900  Pacific 
daylight  time  on  Wednesday  June  23,  1971 
the  following  area  is  a  security  zone  and  I 
order  it  to  be  closed  to  any  person  or  ves- 
sel due  to  the  launching  of  the  Destroyer 
Escort  (DE-1073). 

The  waters  of  the  West  Waterw^ay.  Seattle, 
Wash.,  within  the  coordinates  of  latitude  47°- 
35'  N.,  longitude  122  21  ^S"  W.,  at  the  shore- 
line of  Hart>or  Island.  Seattle,  Wash.,  south 
to  latitude  47  34'22"  N.,  longitude  122  =  21'25" 
W.,  west  to  latitude  47  34'22"  N.,  longitude 
122  2137"  W..  at  the  shoreline  of  West 
Seattle.  Seattle,  Wash.,  north  to  latitude  47°- 
35'  N..  longitude  122  21 '37"  W. 

No  person  or  vessel  shall  remain  in  or  enter 
this  security  zone  without  the  permission  of 
the  Captain  of  the  Port. 

The  Captain  of  the  Port.  Seattle.  Wash., 
shall  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency,  or 
of  any  State  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of  title 
II  of  the  Espionage  Act  of  June  15,  1917  (40 
Stat.  200  as  amended,  50  U.S.C.  192), 
provides: 

"If  any  owner,  agent,  m.xster,  officer,  or 
person  in  charge,  or  any  member  of  the  crew 
of  such  vessel  fails  to  comply  with  any  regu- 
lation or  rule  issued  or  given  under  the  pro- 
visions of  this  chapter,  or  obstructs  or  in- 
terferes with  the  exercise  of  any  power  con- 
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f erred  by  this  chapter,  the  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
equipment  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  in  the  same 
manner  as  merchandise  is  forfeited  for  vio- 
lation of  the  custonos  revenue  laws,  and  the 
person  guilty  of  such  failure,  obstruction,  or 
interference,  shall  be  punished  by  imprison- 
ment for  not  more  than  10  years  and  may, 
in  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

"I a)  If  any  person  knowingly  fails  to  com- 
ply With  any  regulation  or  rule  issued  or 
order  given  under  the  provisions  of  this 
chafUer.  or  knowingly  obstructs  or  inter- 
feres With  the  exercise  of  any  power  con- 
ferred by  this  chapter,  he  shall  be  punished 
by  imprisonment  for  not  more  than  10  years 
and  may.  at  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000.  ' 

Dated:  June  3, 1971. 

R.  E.  Hammond. 
Rear  Admiral.  U.S.  Coast  Guard. 

Chief.  Office  of  Operations. 

|FR  Doc.71   8041   Filed  6  8-71:8:51   ami 


National  Transportation  Safety  Board 
(Docket  No.  Sa-425| 

AIRCRAFT  ACCIDENT    AT    COOLIDGE, 
ARIZ. 

Notice    of   Acc'dent   investigation 
Hearing 

In  tlie  matter  of  investigation  of  acci- 
dent involving  Apache  Airlines,  Inc.,  De 
Havilland  CJ-60,  of  U.S.  Registry  N4922. 
Coolidge,  Ariz.,  May  6,  1971:  Docket  No. 
Sa-425. 

Notice  is  hereby  given  that  an  accident 
investigation  hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m. 
(local  time  I.  on  July  21,  1971»  at  the 
Mountain  Shadows  Hotel.  5641  East  Lin- 
coln Drive,  Scottsdalc,  AZ. 

Dated  this  1st  day  of  June  1971. 
[sEALl         William  R.  Hendricks, 

Senior  Hearing  Officer. 
|FR  Doc.71-8005  Filed  6-8-71; 8  48  ami 


ATOMIC  ENERGY  COMMISSION 

Docko:   N't.    50-:  7::' 

LOCKHEED    AIRCRAFT    CORP 

Order  Authorizing  Partial  Dismantling 
of   Facility 

By  application  dated  April  12,  1971, 
Lockheed  Aircraft  Corp.  requested  au- 
thorization to  partially  dismantle  the 
Radiation  Effects  Reactor  <RERi  in  ac- 
cordance with  the  Decommissioning  Plan 
attached  to  the  application.  Operation 
of  the  RER  facility,  located  in  Dawson 
County,  Ga.,  was  discontinued  Septem- 
ber 30,  1970. 

We  have  reviewed  the  application  in 
accordance  with  the  provisions  of  the 
Atomic  Energ>'  Commission's  regulations 
and  have  found  that  the  partial  disman- 
tlement and  disposal  of  certain  compo- 
nent parts  and  byproduct  and  special  nu- 
clear materials  in  accordance  with  the 
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regulations  in  10  CFTl  Chapter  I  and  the 
application  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Accordingly,  it  is  hereby  ordered.  That 
the  Lockheed  Aircraft  Corp.  may  par- 
tially dismantle  the  RER  covered  by 
Facility  License  No.  R-86  dated  July  20. 
1962,  in  accordance  with  tlie  application 
and  the  Commission's  regulations. 

After  completion  of  the  partial  dis- 
mantlement of  the  RER.  disposal  of  cer- 
tain parts  and  byproduct  and  special  nu- 
clear materials,  an  inspection  by  the 
Commission's  representatives  and  the  is- 
suance of  a  byproduct  materials  license 
by  the  State  of  Georgia  to  cover  any  re- 
maining byproduct  materials,  considera- 
tion will  be  given  to  the  issuance  of  a 
further  order  terminating  Facility  Li- 
cense No.  R-86. 

Date  of  issuance:  May  27,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

IPR  Doc.71-7973  Filet}  6-8-71:8:45  am] 


[Dockets  Nos.  50-390.  50  3911 

TENNESSEE   VALLEY   AUTHORITY 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Fac'lity 
Licenses 

Tennessee  Valley  Authority,  Knox- 
ville.  Term.  37902.  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
May  14.  1971,  for  two  construction  per- 
mits and  facility  licenses  to  authorize 
construction  and  operation  of  two  pres- 
surized water  reactors  on  the  applicant's 
approximately  1,770-acre  Watts  Bar 
site  on  the  west  bank  of  the  Tennessee 
River,  in  Rhea  County,  approximately 
50  miles  northeast  of  Chattanooga.  Tenn. 

The  proposed  reactors  are  designated 
by  the  applicant  as  the  'Watts  Bar  Nu- 
clear Plant  Units  1  and  2.  Eacli  unit  is 
designed  for  a  maximimi  expected  out- 
put of  3,425  megawatts  (thermal)  with 
a  gross  output  of  about  1.180  megawatts 
(electrical*. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC,  and  at  the  Dayton 
Public  Library,  First  Avenue,  Dayton, 
Tenn. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licensing. 

IFR  Doc.71-7974  FUed  6-8-71.8:45  am] 
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[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 

CORP. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Detailed  Statement  on  tlie  Environ- 
mental Considerations  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission.  Related  to  the  Proposed  Is- 
suance of  an  Operating  License  to  the 
"Vermont  Yankee  Nuclear  Power  Corpo- 
ration for  the  Vermont  Ynnkee  Nuclear 
Power  Station"  is  being  placed  in  the 
following  locations  where  it  will  be  avail- 
able for  inspection  by  members  of  the 
public:  The  Commis-sion's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, DC;  and  at  the  Brooks  Memo- 
rial Library,  224  Main  Street,  Brattle- 
boro,  VT  05301.  Single  copies  of  the  state- 
ment may  be  obtained  by  writing  the  Di- 
rector, Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[FRDoc.71-8134  Piled  6-8-71; 8  52  am] 

CIVIL  AERONAOTICS  BOARD 

(Docket  No.  23472,  Order  71-C-241 

AIRBORNE   FREIGHT   CORP. 
Order  of  investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C, 
on  the  3d  day  of  June  1971. 

By  tariff  revisions  '  filed  May  6.  marked 
to  become  effective  June  6,  1971,  Air- 
borne Freight  Corp.  (Airborne),  an  air 
freight  forwarder,  proposes  to  reduce  all 
of  its  import  specific  commodity  rates 
from  Los  Angeles  and  San  Francisco  to 
Chicago.  New  York,  a^d  Newark. 


Freight    Corp.'s 


I  Revisions    to    Alrt 
Tariff  CAB  No.  32. 

-  The  rates  apply  to  shipments  originating 
at  points  other  than  in  the  continental 
United  States  or  Canada  from  which  trans- 
portation was  performed  by  an  ocean  carrier. 
In  addition  to  alrport-to-alrport  transpor- 
tation, the  rates  cover  the  following  services 
or  expenses  at  no  additional  charge: 

(a)  Pickup  service  within  corporate  limits 
of  the  origin  airport  city  from  steamship 
docks,  warehouses  or  appraiser's  stores,  which 
are  located  within  corporate  limits  of  origin 
airport  city,  and 

(b)  Wharfage  fees,  and 

(c)  Cost  of  handling  to  and  loading  Into 
forwarder's  vehicle  from  steamship  docks, 
warehouses  or  appraiser's  stores. 


Airborne  asserts  that  its  proposals  are 
based  upon  the  "economies"  of  chartered 
aircraft  in  order  to  generate  traffic  now 
moving  via  surface  transportation  and  to 
reduce  the  impact  on  shippers  of  recent 
rate  increases. 

Complaints  have  been  filed  by  Ameri- 
can Airlines,  Inc.  (American),  The  Fly- 
ing Tiger  Line  Inc.  (Tiger),  and  Uiaited 
Air  Lines,  Inc.  (United) .'  The  complaints 
variously  assert,  inter  alia,  that  the  pro- 
posed rates  would  result  in  significant 
diversion  from  scheduled  air  transpor- 
tation and  would  seriously  jeopardize  the 
existence  of  such  transportation,  now- 
operating  unprofitably;  that  the  for- 
warder has  presented  no  justification  for 
the  tariff  filing;  that  the  proposed  rates 
would  undercut  the  direct  carrier  rates: 
and  that  the  proposed  rates  would  result 
in  out-of-pocket  loss  to  the  forwarder. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Airborne's  pro- 
posed reductions  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  rates  should  be  suspended  pend- 
ing investigation. 

The  proposed  rates  would  effect  reduc- 
tions of  approximately  25  percent  below 
its  currently  effective  import  rates  for 
numerous  commodities  from  Los  Angeles 
and  San  Francisco  to  Chicago,  New  York, 
and  Newark.  The  reductions  would  un- 
dercut similar  import  specific  commod- 
ity rates  of  the  direct  carriers  as  much 
as  25  percent.  The  proposals  may  have 
a  serious  impact  on  these  carriers 
through  traffic  diversion  to  chartered 
aircraft  or  from  the  necessity  of  reduc- 
ing their  rates  significantly. 

Airborne,  however,  does  not  present 
factual  data  indicating  the  volume  of 
traffic  that  it  hopes  to  obtain  by  its  pro- 
posal, nor  does  it  make  any  factual 
showing  that  its  proposed  rates  would  be 
economic. 

In  view  of  the  above  circumstances, 
the  Board  will  not  permit  the  sharp  re- 
ductions proposed  in  prime  markets  to 
become  effective  without  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates  from  Los  An- 
geles/San Francisco,  Calif,  to  Chi- 
cago, 111.,  and  Newark,  N.J.  New  York, 
N.Y.  on  First  Revised  Page  10-A  of  Air- 
borne Freight  Corp.'s  CAB  No.  32.  and 
rules,  regulations,  or  practices  affecting 


'  Tiger's  complaint  asks  suspension  pend- 
ing investigation  but  was  untimely  as  a 
request  for  suspension.  The  carrier  also  re- 
quests rejection  of  the  proposal  as  an  alter- 
native to  suspension  on  the  ground  that  the 
requirements  of  §  221.165  of  our  economic 
regulations  have  been  disregarded.  For- 
warders, however,  are  exempt  from  certain 
of  the  above  requirements  and  we  find  no 
basis  for  rejection. 


such  rates  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  and  rules,  regulations,  or 
practices  affecting  such  rates; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  from  Los  Angeles/ 
San  Francisco,  Calif.,  to  Chicago,  111., 
and  Newark.  N.J. /New  York,  N.Y.  on 
First  Revised  Page  10-A  of  Airborne 
Freight  Corp.'s  CAB  No.  32.  are  sus- 
pended and  their  use  deferred  to  and 
including  September  3.  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  tlierein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Tlie  proceeding  herein  designated 
Docket  23472,  be  assigned  for  hearing 
before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated; 

4.  Tlie  complaints  of  American  Air- 
lines, Inc.,  in  Docket  23413;  The  Flying 
Tiger  Line  Inc.,  in  Docket  23421;  and 
United  Air  Lines,  Inc.,  in  Docket  23414, 
are  dismissed,  except  to  the  extent 
granted  herein;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airborne 
Freight  Corp..  American  Airlines,  Inc.. 
The  Flying  Tiger  Line  Inc.,  and  United 
Air  Lines,  Inc.,  which  are  hereby  made 
parties  to  Docket  23472. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

|FR  Doc. 71-8036  Filed  6-8-71:8:50  am| 

[seal]  Harry  J.  Zink, 

Secretary. 
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[IDockets  Nos   21604.  21695 1 

ALOHA   AIRLINES,    INC      AND 
HAWAIIAN    AIRLINES,    INC. 

Notice  of  Postponement  of   Hearing 

Alolia  Airlines.  Inc.  v.  Hawaiian  Air- 
lines, Inc.,  Docket  21604;  Hawaiian  Air- 
lines, Inc.  v.  Aloha  Airlines,  Inc..  Docket 
21695;  enforcement  proceeding. 

Upon  consideration  of  the  request  of 
^  the  Bureau  of  Enforcement,  dated 
June  2,  1971,  notice  is  hereby  given  that 
the  hearing  in  the  above-entitled  mat- 
ters is  postponed  to  be  held  on  June  29, 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Waslnngton.  DC.  before 
the  undersigned  Examiner. 

Dated  at  Waslungton,  DC.  Jime  3. 
1971. 

FsEALl  Milton  H.  Shapiro. 

Hearing  Examiner. 

IFR  Doc.71   8037  Piled  6  8-71:8:50  nm\ 


'  Partial  di.ssent  of  Member  Minetti  filed  as 
part  of  the  original  document. 


NOTICES 

[Docket   No.   20993;    Order   71-6-19] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific   Commociity 
Rates 

Issued  imder  delegated  authority 
June  2,  1971. 

By  Order  71-5-31.  dated  May  7,  1971. 
action  was  deferred  with  a  new  toward 
eventual  approval,  on  an  agreement  em- 
bodied in  the  resolutions  of  Traffic  Con- 
ference 1  of  the  International  Air  Trans- 
port Association  (lATAi  and  adopted  by 
the  28th  Meeting  of  the  TCI  Specific 
Commodity  Rates  Board.  The  agreement 
would  amend  the  specific  commodity  rate 
structure  currently  applicable  within  the 
Western  Hemisphere.  These  revisions  in- 
clude 1 1 1  reduced  rates  under  new  com- 
modity descriptions,  (2>  the  cancellation, 
amendment,  or  naming  of  new  rates  un- 
der existing  commodity  descriptions,  and 
1 3  >  changes  in  commodity  descriptions. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-5-31  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22390  be  and  it  hereby 
is  approved:  Provided,  That  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication; provided  further  that  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal]  Harry  J.  Zink. 

Secretary. 

IPR  Doc.71-8033  Piled  6-8-71:8:50  am] 


|D:.rkp<    N'v    22628:     Orde-    7!    '^   '?"' 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

O/der    Regarding    Fere    Matters 

I.';.'~,ucd  under  deiegaicd  autliorily 
June  2. 1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  .section  412<ai  of  the 
Federal  Aviation  Act  of  1958  ahe  Act  i 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Tran-iport  Association  <  lATA  i .  The 
agreement,  which  was  adopted  pursuant 
to  the  provisions  of  Resolution  072  deal- 
ing with  the  establishment  of  special 
creative  fares  within  the  Western  Hemi- 
sphere, has  been  assigned  the  above- 
designated  CAB  agreement  number. 


1112:} 

The  agreement  would  establish  7  30- 
day  round-trip  excursion  fares  from 
Ciudad  Juarez  Monterrey  (Mexico •  to 
Los  Angeles. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  foimd,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  22444  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service  of 
this  order,  file  such  petitions  in  support 
of  or  in  opposition  to  our  proposed  action 
herein. 

TlnsVorder  will  be  published  in  the 
Federal  Register. 

(SEALl  Harry  J.  Zink. 

Secretary. 

|FR  Doc.71-8034  Filed  6-8-71:8:50  am] 


iI>-.r-k»'N"   2'^1!2    OrdT71    tV271 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order    Regarding    International    Route 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  4th  day  of  June  1971. 

By  Order  71-4-151  dated  April  23. 
1971.  the  Board  deferred  action  with  a 
view  toward  disapproval  of  a  resolution 
adopted  by  the  International  Air  Trans- 
port Association  (lATAi  which  would 
provide  for  the  establishment  of  fare 
and  rate  surcharges  to  cover  interna- 
tional route  charges.'  In  deferring  action 
a  period  of  30  days  was  established  for 
the  receipt  of  comments  from  any  inter- 
ested parties. 

Comments  have  been  received  from  a 
number  of  interested  parties,-  most  of 
which  are  directed  to  the  merits  of  estab- 
lisliing  surcharges  to  cover  international 
route  charges.  Seaboard  however  peti- 
tions the  Board  for  an  extension  until 
July  30.  1971,  of  the  time  for  .submission 
of  comments.  Seaboard  states  that  inter- 
national route  charges  have  become  a 
critical  problem  for  international  car- 
riers and  that  further  means  of  deal- 
ing with  tills  problem  is  currently  being 
discussed  at  the  lATA  Cargo  Traffic 
Conference  now  being  held  in  Sijmai^ore. 


'  Charges  imposed  by  or  on  behalf  of  a  gov- 
ernment for  facilities  and  or  services  pro- 
vided for  air  navigation  and  safety  other 
than  those  associated  with  airports  or  ap- 
proach and  airport  control. 

-Eastern  Air  Lines.  National  Airlines. 
Northwest  Airlines,  Seaboard  World  Airlines. 
South  African  Airways  and  Trans  World 
Airlines. 
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Seaboard  indicates  that  it  is  lilcely  that 
this  matter  will  also  be  discussed  at  the 
lATA  Passenger  Traffic  Conference 
schedviled  to  commence  in  Montreal  on 
June  28,  1971.  Inasmuch  as  the  results 
of  the  above  conferences  will  not  be 
known  until  late  July,  Seaboard  suggests 
that  It  is  in  the  best  interest  of  all  con- 
cerned to  defer  submission  of  comments 
until  July  30,  1971.  The  Board  believes 
that  there  is  substantial  merit  to  the 
request  of  Seaboard  and  we  will  grant 
the  extension  sought. 

The  Board,  acting'  pursuant  to  section 
102.  204(a » ,  and  412  of  the  Act,  finds  that 
it  is  in  the  public  interest  to  further  defer 
action  until  alter  Ju-v  S'*.  1  71 .  en  Agree- 
ment CAB  22245,  R-1  and  R^3  (Resolu- 
tion 295d.  International  Route  Charge- 
Passenger  and  Resolution  295e,  Inter- 
national Route  Charge-Cargo)  so  as  to 
receive  comments  in  support  of  or  in 
opposition  to  the  Board's  proposed 
disapproval. 

Accordingly,  it  is  ordered.  That  the 
time  provided  for  submitting  comments 
as  set  forth  in  Order  71-4-151  shall  be 
e.xtended  until  July  30,  1971. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc  71-8035  Filed  6-8-71;8;50  am] 


[Docket  No.  23473;   Order  71-6  25] 

JOYCE   EXPEDITING   SERVICE,   INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  it.s  office  in  Wa.shington,  D.C., 
on  the  4th  day  of  June  1971. 

By  tarifT  revision '  filed  May  3  and 
marked  to  become  effective  June  7,  1971, 
Joyce  E.xpeditmg  Service,  Inc.  ( Joyce* , 
an  air  frei^lit  forAarder,  proposes  to  in- 
crease its  excess  valuation  charge  from 
15  to  30  cents  for  each  $100,  or  fraction 
thereof,  by  which  the  declared  value  of 
a  shipment  exceeds  50  cents  per  pound 
or  $50  per  shipment,  whichever  is  higher. 
No  complaints  have  been  received. 

Most  major  forwarders  currently  have 
in  effect  an  excess  value  charge  of  15 
cents  per  SlOO  on  their  domestic  traffic. 
The  Board  has  su-spended,  pending  in- 
vestigation, a  number  of  previous  pro- 
posals to  increase  excess  valuation 
charges  above  tliis  level  where  no  show- 
ing has  been  made  that  existing  excess 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  declara- 
tions of  excess  value.'  Joyce  has  not  sub- 
mitted any  data  on  the  relationship  be- 
tween its  excess  value  revenues  and 
losses  attributable  to  declarations  of  ex- 
cess valuation  or  any  other  statement 
supr>orting  its  proposal. 


»  Tariff  CAB  No,  1  issued  by  Joyce  Expedit- 
ing Service,  Inc, 

'E.g.,  Order  71^-53  dated  Apr,  9,  1971, 
and  prior  orders  cited  therein. 


NOTICES 

■Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posed excess  valuation  charges  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferentitil,  unduly  prej- 
udicial or  otherwise  unlawful,  and  should 
be  investigated.  We  further  conclude  that 
the  proposed  change  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  charge  and  provi- 
sions in  Rule  No.  110,  paragraph  2  on 
Third  Re\-ised  Page  9  of  Joyce  Expedit- 
ing Service,  Inc.'s  CAB  No.  1,  and  rules, 
regulations,  or  practices  affecting  such 
charge  and  provisions,  are  or  will  be,  un- 
just, unreasonable,  unjustly  discrinaina- 
tory,  unduly  preferential,  unduly  pre- 
judicial, or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charge  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  charge  and  provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  Rule  No.  110,  paragraph  2  on 
Third  Revised  Page  9  of  Joyce  Expedit- 
ing Service,  Inc.'s  CAB  No.  1  is  suspended 
and  its  use  deferred  to  and  including  Sep- 
tember 4,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  proceeding  herein  designated 
as  Docket  23473,  be  assigned  for  hear- 
ing before  an  examiner  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Joyce 
Expediting  Service,  Inc.,  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-8038  Piled  6-8-71:8:51  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF    COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Congressional  Affairs.  National  Oceanic 
and  Atomospheric  Administration,  Office 
of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc,7 1-7977   Filed  6-8-71;8:45  am  J 


DEPARTMENT   OF   DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Sjjecial  Assistant 
for  Economic  Impacts,  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Coimnissioners. 

[FR  Doc.71-7978  Filed  6-8-71;8:45  am] 


DEPARTMENT   OF   THE   INTERIOR 

Notice   of  Title   Change   in   Noncareer 
Executive   Assignment 

By  notice  of  November  17.  1967,  F.R. 
Doc.  67-13608.  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Assistant  to  the 
Secretary  (Congressional  Liaison)"  to 
"Assistant  to  the  Secretary  and  Director 
of  Congressional  Liaison." 


[seal] 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7979  FUed  6-&-71;8:45  am] 


EXECUTIVE   OFFICER,   DISTRICT   OF 
COLUMBIA   COURTS 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  sec. 
5723,  the  Ci\-il  Service  Commission  has 
found,  effective  May  27.  1971,  that  there 
is  a  manpower  shortage  for  the  single 
position  of  Executive  Officer  of  the  Dis- 
trict of  Columbia  Courts. 

Assuming  other  legal  requirements 
are  met,  an  appointee  to  this  position 
may  be  paid  for  the  expense  of  travel 
and  transportation  to  his  first  post  of 
duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR    Doc.71-7980    Filed    6-8-71;8:45    am] 


HIGHWAY  SAFETY  MANAGEMENT 
SPECIALIST,  DEPARTMENT  OF 
TRANSPORTATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  sec. 
5723,  the  Civil  Sei-vice  Commission  found 
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a  manpower  shortace  on  April  26,  1971, 
for  the  single  pOvSition  of  Highway  Safety 
Management  Specialist,  GS-2125-13, 
Highway  Safety  Programs  Office,  Region 
I'V,  Atlanta  Regional  Office,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Ti-arL^ix)rtaUon,  Atlanta, 
Ga.  The  finding  Is  self-canceling  when 
the  position  is  filled. 

A.ssuming  all  other  legal  requirements 
are  met,  an  appointee  to  tliis  position 
may  be  paid  for  the  expense  of  ti-avel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc  71-7981   Piled  6-8-71;8:45  am] 


FEDERAL  POWER  COMMISSION 

ID^xket  Na.  CP71    27',' 

CITY  OF  ANDERSONVILLE,  GA  ,  AND 
SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice   of   Application 

June  2,  1971. 
Take  notice  that  on  May  20,  1971,  the 
city  of  Andersonville,  Ga.  (applicant), 
Andersonville,  Ga.  31711.  filed  in  Docket 
No.  CP71-279  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
South  Georgia  Natural  Gas  Co.  (re- 
spondent) to  construct  facilities  and  es- 
tablish connection  of  its  natural  gas 
transportation  facilities  with  facilities 
proposed  to  be  constructed  by  applicant, 
all  as  more  fully  set  forth  in  the  applica- 
tion wliich  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  obtains  its  sole 
supply  of  natural  gas  from  respondent. 
Applicant  specifically  requests  that  re- 
spondent be  directed  to  construct  1.5 
miles  of  3 '2-inch  pipeline  and  provide  a 
new  deliveiT  point  to  applicant  at  the  end 
of  this  pipeline  to  enable  it  to  sell  natural 
gas  to  Mullite  of  America  (MuUite),  lo- 
cated in  Sumter  County,  Ga.,  on  an  in- 
terruptible  basis. 

The  estimated  cost  of  the  facilities  re- 
quested herein  is  $46,920.  Applicant  states 
that  it  will  reinibuise  respondent  for  the 
cost  of  this  construction  and  that  Mullite 
wUl  then  reimburse  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  18  or  1.10  1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


NOTICES 

file  a  petition  to  intervene  In  accordar.ce 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc  71-8019  Filed  6-8-71:8:49  am] 


TDorketNo  CI62-5.50  "tc  1 

BURMAH    OIL    DEVELOPMENT,    INC. 

Notice   of   RecJesignation 

June  3, 1971. 

By  letters  of  March  31,  1971,  Burmah 
Oil  Development,  Inc.,  advised  the  Com- 
mission that  its  name  had  been  changed 
from  Southdown  Bm-mah  Oil  Co,  by 
amendment  to  its  certificate  of  incor- 
poration dated  February  12,  1970.  and 
filed  with  tlie  Secretary  of  State  of  the 
State  of  Delaware  on  February  16,  1970. 

Accordingly,  the  following  certificates 
of  public  convenience  and  necessity  Is- 
sued pursuant  to  section  7ic)  of  the  Nat- 
ural Gas  Act,  proceedings  instituted  un- 
der section  4iei  of  the  Natural  Gas  Act, 
and  FPC  gas  rate  schedules  are  redesig- 
nated as  Burmah  Oil  Development,  Inc.: 


FPC  casrate 
sclii-dule 


Certificate 
dix'kel  No. 


Rate  proceeding 
docket  No. 


1 Clfi2-551 RUW-UKi,  KI71  73«. 

2 CI62-550 K166  IS'.i,  UITI  7:tt. 


Kenneth  F.  Plumb, 
Acting  Secretary. 

I  FR  Doc ,71-8017  Piled  6-S-7I;8:49  am] 


(Dockets  Nos,  CP71-274,  CI71-819] 

LONE   STAR   GATHERING   CO.   ET  AL. 

Notice    of   Applications 

June  3. 1971. 
Take  notice  that  on  May  18.  1971,  Lone 
Star  Gathering  Co.  (Gathering),  Lone 
Star  Gas  Co.  'Lone  Star) ,  and  Lone  Star 
Producing  Co,  'Producing),  each  of  301 
South  Harwood  Street.  Dallas,  TX  75201. 
filed  in  Dockets  Nos.  CP7 1-274  and  CI71- 
819  a  joint  application  pursuant  to  sec- 
tions 7  (c)  and  (bi  of  the  Natural  Gas 
Act  for: 

( 1 )  Certificates  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, acquisition  and  operation  of  facili- 
ties and  the  transportation  and  sale  of 
natural  gas; 

(2)  Permission  and  approval  to  aban- 
don certain  described  facilities; 

( 3 1  An  order  amending  the  order  is- 
sued January  29,  1962,  to  Lone  Star  in 
Docket  No.  G-8763  (27  FPC  179) ; 

all  as  more  fully  set  forth  in  the  appli- 
cation wluch  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 
Applicants  state  that  the  application 
has  its  genesis  in  a  dispute  between  Lone 
Star  and  Natural  Gas  Pipeline  Company 
of  America  (Natural)  regarding  their  re- 
spective rights  and  obligations  imder  a 
service  agreement  made  effective  by  the 
Commission  on  December  1,  1961,  a  dis- 
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pute  engendered  by  the  seriously  dimin- 
islimg  gas  supply  in  the  Fox  area  of 
Oklahoma  from  which  gas  has  hereto- 
fore been  produced  and  sold  to  Natural 
imder  the  service  agreement.  Because 
of  tliis  situation.  Lone  Star  and  Natural 
have  worked  toward  a  solution  of  their 
problems,  and  as  a  result,  on  May  6, 
1971,  apphcants  and  Natural  have  en- 
tered into  a  precedent  agreement  obli- 
gating tl^em  to  enter  into  certain  concur- 
rent agreements  contemplating  the: 

(1)  Assignment  by  Lone  Star  to  Nat- 
ural of  certain  gas  purchase  contracts: 

(2)  Transportation  by  Gathering  of 
natural  gas  for  the  account  of  Natural: 

(3)  Sale  by  Producing  to  Natural  of 
natural  gas  produced  from  the  Fashing 
Field,  Atascosa  Coimty,  Tex,; 

(4)  Amendment  of  the  December  1, 
1961,  service  agreement  and  the  termina- 
tion of  service  rendered  thereimder  by 
December  31,  1971,  or  sooner;  and 

(5)  Termination  of  the  existing  ex- 
change of  gas  between  Lone  Star  and 
Natural, 

To  effectuate  such  precedent  and  con- 
current agreements.  Gathering  and  Pro- 
ducing seek  certificates  of  public  con- 
venience and  necessity  authorizing: 

( 1 1  The  construction  by  Gathering  of 
three  (3»  new  pipeline  segments,  aggre- 
gating approximately  39.55  miles  in 
length,  togeher  with  appurtenant  facil- 
ities, in  Oklahoma  and  Texas,  and  the 
acquisition  of  three  (3)  existing  pipe- 
lines approximately  38  miles  in  length 
and  appurtenances  by  purchase  from 
Lone  Star  in  Texas;  and  the  operation 
of  the  aforesaid  facilities  for  the  trans- 
portation of  34.332,995  Mcf  of  natural  gas 
annually  for  the  account  of  Natural  on 
a  cast  of  service  basis  pursuant  to  an 
agreed  form  of  transportation  agree- 
ment, and 

(2 1  The  sale  by  Producing  in  inter- 
state commerce  of  natural  gas  produced 
from  tlie  Fashing  Field  to  Natural  for 
resale,  effective  January  1,  1972,  at  an 
initial  price  of  16'  0  cents  per  Mcf. 

Lone  Star  seeks  an  order  of  the  Com- 
mission amending  the  order  issued  Janu- 
ary 29,  1962,  in  Docket  No,  G-8763.  so  as 
to  authorize  Lone  Star  to  sell  and  deliver 
to  Natural  20,000,000  Mcf  of  natural  gas 
in  1971. 

Further.  Lone  Star  seeks  peiTnission 
and  approval  to  abandon : 

( 1 )  The  sale  to  Natural  on  Decern-  . 
ber  31,  1971,  or  upon  delivery  of  20,000,000 
Mcf  by  it,  whichever  is  earlier,  and  cer- 
tain pipeline,  metering  and  regulating 
facilities  by  means  of  which  the  sale  is 
made ; 

<2>  The  exchange,  authorized  on  Sep- 
tember 24,  1970,  in  Docket  No.  CP71-24, 
of  its  two-thirds  (23)  interest  in  gas  re- 
serves underlying  the  Puryear  Gas  Unit 
in  Hemphill  County,  Tex.,  with  Natural 
pursuant  to  the  terms  and  conditions  of 
an  exchange  agreement  dated  July  1, 
1970,  inasmuch  as  Lone  Star  will  no 
longer  have  any  natiu-al  gas  available  to 
continue  the  exchange  by  virtue  of  the 
assignment  of  these  gas  reserves  to 
Natural;  and 
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i3i  By  sale,  the  facilities  which  Gath- 
ering proposes  to  acquire  from  it  in 
Texas  as  hereinbefore  described.  Lone 
Star  avers  that  the  proposed  abandon- 
ment of  facilities  will  not  result  in  the 
abandonment  or  dimunition  of  natural 
gas  service  to  any  customer  or  lessen  the 
public  service  rendered  by  it. 

The  actual  cost  of  the  facilities  to  be 
constructed  by  Gathering  is  $2,415,865, 
and  the  cost  of  thase  to  be  acquired  is 
5868,445.  for  a  total  of  $3,284,310.  Gather- 
mg  proposes  to  finance  the  cost  of  such 
facilities  by  selling  additional  stock  to 
its  parent.  Lone  Star. 

The  application  states  that  the  pro- 
posals contained  therein  for  construction 
and  transfer  of  facilities  will  accomplish 
a  rearrangement  and  realignment  w^hich 
will  provide  Natural  with  sub.--tantial  new 
sources  of  ga-s  supply  and  permit  Lone 
Star  to  better  utilize  the  remaining  re- 
serves in  the  Fox  area.  Moreover.  Pro- 
ducing's  comprehensive  program  for  the 
exploration  and  development  of  gas  re- 
serves will  undoubtedly  benefit  Natural, 
as  well  as  Lone  Star's  existing  and  poten- 
tial customers  in  Texas  and  Oklahoma, 
as  contemplated  by  the  terms  and  provi- 
sions of  the  precedent  agreement.  Fur- 
ther, the  approval  of  this  joint  applica- 
tion will  enable  Lone  Star  and  Natural  to 
compose  their  differences  and  thus  allow 
each  to  plan  present  and  future  opera- 
tions on  a  sound  and  orderly  basis  to  the 
advantage  of  their  respective  customers. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2L 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance    with     the     requirements     of     the 
Commission's  rules  of  practice  and  pro- 
cedure   '18   CFR    1.8   or    1.10'    and   the 
regulations  tinder  the  Natural  Gas  Act 
(18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a   petition   to   intervene   in    accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificates  and  permission  and  ap- 
proval for  the  propa-^ed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  ftu'ther  no- 
tice of  such  iieanng  will  be  duly  given. 
Under  the  procedure  herein  provided 
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for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-8018  Filed  6-8-71;8:49  am| 


[Docket  No.  CP7 1-287 1 

DELHI   GAS  PIPELINE  CORP. 

Notice    of   Application 

JUNE  8.  1971. 
Take  notice  that  on  June  2,  1971,  Delhi 
Gas  Pipeline  Corp.  (applicant',  Fidehty 
Union  Tower  Building,  Dallas  TX  75201, 
filed  in  Docket  No.  CP7 1-287  an  applica- 
tion pursuant  to  section  7 (c>  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  existing  facilities  for  the 
transportation  and  sale  of  natural  gas, 
for  a  limited  term,  to  Texas  Eastern 
Transmission  Coi-p.  t  Texas  Eastern » ,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Texas  Eastern  of  a  need  for  ad- 
ditional volumes  of  natural  gas  to  meet 
existing  contractual  requirements.  Spe- 
cifically, applicant  seeks  a  limited  au- 
thorization with  pregranted  abandon- 
ment, to  sell  up  to  16,000  Mcf  of  natural 
gas  per  day  to  Texas  Eastern  for  a  period 
of  1  year  beginning  on  the  date  of  Com- 
mission authorization.  Applicant  states 
that  the  selling  price  for  the  sales  pro- 
posed herein  will  be  35  cents  per  Mcf. 

Applicant  also  states  that  it  is  exempt 
from  regulation  by  the  Federal  Power 
Commission  under  the  provisions  of  sec- 
tion lie  of  the  Natural  Gas  Act  and  pro- 
po.ses  this  sale  for  resale  of  natural  gas 
in  interstate  commerce  subject  to  the 
following  conditions: 

1 1 '  The  certificate  issued  herein  be 
limited  to  authorization  of  the  proposed 
sale  to  Texas  Eastern  and  facilities 
necessary  to  make  such  sale; 

1 2 '  The  Commission  waive  its  account- 
ing and  other  reporting  requirements 
with  respect  to  applicant  for  the  term  of 
the  limited-term  certificate  sought  here- 
in. Applicant  will  be  willing  to  report  the 
volumes  sold  to  Texas  Eastern  pursuant 
to  the  requested  authorization. 

<3i  The  jurisdictional  status  of  the 
facilities  and  operations  of  independent 
producers  and  other  suppliers  from  whom 
applicant  purchases  gas  and  the  sales  by 
such  independent  producers  and  other 
suppliers  be  not  affected  during  the  term 
of  the  limited-term  certificate; 

( 4  >  With  the  exception  of  the  sale  to 
be  certificated  herein,  all  of  applicant's 
existing  facilities,  its  operation  of  such 
facilities,  and  its  sales  from  its  system  are 
and  will  continue  to  be  exempt  from 
Commission  regulation,  and  the  non- 
jurisdictional  status  of  all  of  applicant's 
existing  and  proposed  purchases  of  natu- 
ral gas,  and  the  nonjurisdictional  status 
of  applicant's  existing  sales  from  its 
system  will  not  be  tendered  jurisdictional 
or    otherwise    affected    by    Commission 


regulation  by  the  certificate  issued  for 
the  sale  contemplated  herein. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  18,  1971.  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10' 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
th?  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Cominission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  ow'n  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

|PRDoc.71-8143  Filed  6-6-7 1 : 9 : 49  am  | 


FfOERAl  RESERVE  SYSTEM 

ATLANTIC    BANCORPORATION 

No'ice  of  Application  for  Approval  of 

Acquisition    of   Shares    of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(ai 
(3»  of  the  Bank  Holding  Company  Aci 
of  1956  (12  U.S.C.  1842<a'(3)',  by  At- 
lantic Bancorporation.  which  is  a  bank 
holding  company  located  in  Jacksonville. 
Fla.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  not  less  than  52  percent  of  the 
voting  shares  of  Gainesville  Atlantic 
Bank.  Gainesville.  Fla..  a  proposed  new 
bank. 

Section  3ic'  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
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in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may'be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30*  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  view's  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  DC  20551.  The 
application  may^be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  3,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(FR   Doc.71-7982   FUed   6-«-71;8:4f;   am)  ' 


FIRST    AMERICAN    NATIONAL    CORP. 

Order   Approving    Action    To    Become 
Bank    Holding    Company 

In  the  matter  of  the  application  of 
First  American  National  Corp..  Nashville, 
Tenn.,  for  approval  of  action  to  become  a 
bank  holding  company. 

There  has  come  before  the  Board  of 
Governors,  pur.suant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842'a)il»)  and  §222.3 
(a»  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3' a ^  '.  an  application  by  First 
American  National  Corp.,  Nashville, 
Temr.  ( Applicant  > .  for  the  Board's  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares )  of  the  successor  by  merger 
to  First  American  National  Bank  of 
Nashville.  Nashville,  Tenn.  'Bank',  and 
a  nonoperating  bank.  The  nonoperating 
bank  has  significance  only  as  a  means  of 
acquiring  all  of  the  shares  of  the  bank 
to  be  merged  into  it:  the  proposal  is 
therefore  treated  herein  as  one  to  acquire 
shares  of  Bank. 

As  required  by  section  3(b)  of  the 
Act.  the  Board  gave  written  notice  of  re- 
ceipt of  the  application  to  the  Comptrol- 
ler, of  the  Currency  and  requested  his 
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views  and  recommendation.  The  Comp- 
troller offered  no  objection  to  approval 
of  the  application. 

Notiee  of  receipt  oi-  the  application  was 
published  in  the  Federal  Register  on 
April  20.  1971  (36  F.R.  7487),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired, 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  hght  of  the  factors  set  forth 
in  section  3'ci  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  bank  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank  ($565.9  milhon  deposits'.  (All 
banking  data  are  as  of  June  30.  1970,  and 
reflect  holding  company  approvals  and 
acquisitions  to  date.)  Upon  consumma- 
tion of  the  proposal  Applicant  will  as- 
sume Bank's  present  position  as  the 
State's  third  largest  banking  organiza- 
tion with  8.5  percent  of  total  deposits  in 
the  State.  As  Applicant  has  no  present 
operations  or  subsidiaries,  consummation 
of  the  proposal  would  eliminate  neither 
existing  nor  potential  competition. 
Neither  does  it  appear  that  there  would 
be  adverse  effects  on  any  bank  in  the 
area  involved. 

The  financial  and  managerial  resources 
and  prospects  of  Bank  are  generally  satis- 
factory, as  would  be  those  of  Applicant 
upon  approval.  Coirsummation  of  the 
proposal  would  have  no  immediate  effect 
on  the  convenience  and  needs  of  the  com- 
munity involved.  Considerations  under 
these  factors  are  consistent  with  ap- 
proval. It  is  the  Board's  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  approved:  Provided. 
That  the  acquisition  so  approved  shall 
not  be  consummated  ( a  •  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  gocxl  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  3.  1971. 


[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FR  Doc.71-7984  Piled  6-8-71;8:46  amj 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Daane, 
Mai&el,  and  Sherrill.  Absent  and  not  voting: 

Governor  Brimmer. 
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FIRST  VIRGINIA  BANKSHARES  CORP 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of   Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(aH3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842' a i  (3  m,  by 
First  Virginia  Bankshares  Corp.,  which  is 
a  bank  holding  company  located  in  Ar- 
lington, Va.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of 
the  voting  shares  of  the  successor  bv 
merger  to  Bank  of  Bland  Countv.  Bland. 
Va. 

Section  S'c  of  th?  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2'  Any  other  proposed  acquisition  or 
merger  or  con.solidation  under  .section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
commimity  to  be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimications 
should  be  addres.sed  to  the  Secretai-y, 
Board  of  Governors  of  the  Federal  Re- 
serve S.vstem,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors 
June  3,  1971. 

I  SEAL  1  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|FRDoc.71-7983  Filed  6-8  71:8:46  am | 


HAMILTON    BANCSHARES     INC 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a) (3) >,  by 
Hamilton  Bancshares,  Inc.,  which  is  a 
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bank  holding  company  located  in  Chat- 
tanooga, Tennessee,  for  prior  approval 
by  the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  90.5  percent  or  more 
of  the  voting  shares  of  The  First  Na- 
tional Bank  of  Polk  County,  Copperhill, 
Term. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 »  Any  acqusition  or  merger  or  con- 
sohdation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

<2)  Any  other  proposed  acqusition  or 
merger  or  consolidation  under  section  3 
'  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  m:'nncr  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  cf  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  ca.se.  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
tlie  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acqusition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
ofRce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Bv  order  of  the  Board  of  Governors, 
June  3,  1971. 

fSEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7985  Piled  6-8-71;8:46  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

MARGARET   PEERLESS   COAL   CO. 

Applications     for     Renewal     Permits; 

Notice     cf    Opportunity    for     Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Healtli  and  Safety  Act 
cf  1969  have  been  received  as  follows: 

(li  ICP  Docket  No.  3059  000.  Margaret 
Peerless  Coal  Co..  Mine  No.  2,  USBM  ID  No. 
46  01735  0,  Summersvllle.  Nicholas  County. 
W.  Va. : 


NOTICES 

ICP  Permit  No.  3059  001  fWilcox  Continuous 
Miner  &  Bridge,  Ser.  No.  298) . 

ICP  Permit  No.  3059  002  (Wilcox  Universal 
Advance  Conveyor,  Ser.  No.  143). 

ICP  Permit  No.  3059  003  (Jeffrey  Room  Con- 
veyor, Ser.  No.  1 ) . 

ICP  Permit  No.  3059  004  (Wilcox  Continuous 
Miner  &  Bridge,  Ser.  No.  285) . 

ICP  Permit  No.  3059  005  (Wilcox  Room  Belt 
Conveyor.  Ser.  No.  1 ) . 

ICP  Permit  No.  3059  006  (Wilcox  Universal 
Advance  Conveyor,  Ser.  No.  130) . 

ICP  Permit  No.  3059  008  (Wilcox  Roof  Bolter, 
Ser,  No.  2016). 

ICP  Permit  No.  3059  009  (Wilcox  Roof  Bolter, 
Ser.  No.  2019). 

ICP  Permit  No.  3059  010  (Wilcox  Roof  Bolter, 

.    Ser.  No.  2037). 

ICP  Permit  No.  3059  012  (Wilcox  Roof  Bolter, 
Ser.  No.  2040). 

ICP  Permit  No.  3059  013  (Kersey  Mine  Trac- 
tor. Ser.  No.  6424). 

ICP  Permit  No.  3059  014  (Pemco  Mine  Tractor, 
Sor.  No.  TAC-1001). 

ICP  Permit  No.  3059  015  (S  &  S  Mine  Tractor, 
Ser.  No.  160-13). 

ICP  Permit  No.  3059  016  (S  &  S  Conveyor 
Trailer,  Ser.  No.  CT-328) . 

ICP  Permit  No.  3059  022  (Shopmade  Goat- 
Boss  Car,  Ser.  No.  1 ) . 

ICP  Permit  No.  3059  029  (Shopmade  Goat- 
Boss  Car,  Ser.  No.  2) . 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  tliis  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15.  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  ofBce  of 
the  Correspondence  Control  Officer.  In- 
terim Compliance  Panel.  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Cftairman, 
Interim  Compliance  Panel. 

June  3,  1971. 

(PR  Doc.71-8000  Piled  6-8-71;8:47  am] 


PEERLESS   EAGLE   COAL   CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as 
follows : 

( 1 )   ICP  Docket  No.  3063  000,  Peerless  Eagle 
Coal  Co.,  Mine  No.  1,  USBM  ID  No.  46  01476 
0,  Summersvllle,  Nicholas  County,  W.  Va.: 
ICP  Permit  No.  3063  001    (Joy  Coal  Cutter, 

Ser.  No.  15865). 
ICP  Permit  No.  3063  002   (Joy  Coal  Cutter, 

Ser.  No.  15917). 
ICP  Permit  No.  3063  003   (Joy  Coal  Cutter, 

Ser.  No.  15307). 


ICP  Permit  No.  3063  004   (Galls  Roof  Drill, 

Ser.  No.  3004701587). 
ICP  Permit  No.  3063  005   (Galls  Roof  Drill, 

Ser.  No.  3083391). 
ICP  Permit  No.  3063  006   (Galls  Roof  Drill, 

Ser.  No.  3035707). 
ICP  Permit  No.  3063  008    (Joy  Loader,  Ser. 

No.  8663). 
ICP  Permit  No.  3063  009   (Joy  Shuttle  Car, 

Ser.  No.  ET9032). 
ICP  Permit  No.  3063  010    (Joy  Loader,  Ser. 

No.  8664). 
ICP  Permit  No.  3063  Oil    (Joy  Loader,  Ser. 

No.  8872). 
ICP  Permit  No.  3063  013   (Joy  Shuttle  Car, 

Ser.  No.  ET9033). 
ICP  Permit  No.  3063  015    (Joy  Shuttle  Car, 

Ser.  No.  ET8446). 
ICP  Permit  No.  3063  016   (Joy  Shuttle  Car, 

Ser.  No.  ET7702). 
ICP  Permit  No.  3063  017  (Kersey  Mine  Trac- 
tor, Ser.  No.  6013) . 
ICP  Permit  No.  3063  018  (Kersey  Mine  Trac- 
tor. Ser.  No.  6761). 
ICP  Permit  No.  3063  019   (Joy  Shuttle  Car, 

Ser.  No.  ET7734i. 
ICP  Permit  No.  3063  020   (Joy  Coal  Cutter, 

Ser.  No.  15452). 
ICP  Permit  No.  3063  021    (Shop  Built  Coal 

Drill,  Ser.  No.  Co.  No.  3  Coal  Drill). 
ICP  Permit  No.   3063   022    (Shop   Built  Coal 

Drill,  Ser.  No.  Co.  No.  2  Coal  Drill). 
ICP  Permit  No.   3063  023    (Shop   Built  Goal 

Drill,  Ser.  No.  Co.  No.  1  Coal  Drill) . 
ICP  Permit  No.   3063  024    (Shop  Built  Coal 

Drill,  Ser.  No,  Co.  No.  4  Coal  Drill). 

In  accordance  with  the  provisions  of 
section  305(a)  (7>  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  '83 
Stat.  742.  et  seq.,  Public  Law  91-173'. 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15,  1970),  copies  cf 
which  may  be  obtained  from  the  Panel 
on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer. 
Interim  Compliance  Panel,  Eightli 
Floor,  1730  K  Street  NW.,  Washington. 
D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

June  3.  1971. 
(PR  Doc.71-8003  Piled  6-8-71:8:48  am] 


PEERLESS  EAGLE  COAL  CO.  ET  AL. 
Applications     for     Renewal     Permits; 
Notice    of    Opportunity    for    Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mnie  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

(1)    ICP  Docket  No.  3062  000.  Peerless  Eagle 
Coal    Co.,    Mine   No.    2A,    USBM    ID   No.    46 
01616    0,    Summersvllle,    Nicholas    County, 
W.  Va.: 
ICP  Permit  No.  3062  001   (S  &  S  Machinery 

Mine  Tractor,  Ser.  No.  4-4-66-2654). 
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ICP  Permit  No.  3062  003    (Joy  Coal  Cutter, 

Ser.  No.  15360). 
ICP  Permit  No.  3062  004    (Galls  Roof  Drill, 

Ser.  No.  3026868). 
ICP  Permit  No.  3062  005  (Joy  Loader,  Ser.  No. 

8871). 
ICP  Permit  No.  3062  006   (Shop  Built  Coal 

Drill.  Ser.  No.  Co.  No.  5). 

(2)  -ICP  Docket  No.  3080  000,  Imperial 
Smokeless  Coal  Co.,  Quinwood  No.  7  Mine, 
USBM  ID  No.  46  01474  0,  Leivasy,  Nicholas 
County,  W.Va.: 

ICP  Permit  No.  3080  001  (Joy  Loader  Ser.  No. 
9245). 

ICP  Permit  No.  3080  007  (Joy  Cutting  Ma- 
chine, Ser.  No.  17541). 

ICP  Permit  No.  3080  013  (Galls  Roof  Drill 
Ser.  No.  3026863). 

ICP  Permit  No.  3080  020  (Joy  Shuttle  Car,  Ser. 
No.  ET8690). 

ICP  Permit  No.  3080  025  (Joy  Shuttle  Car. 
Ser.  No,  ET8691). 

(3)  ICP  Docket  No,  3082  000,  Imperial 
Co&l  Co.,  Imperial  Mine,  USBM  ID  No.  05 
00306  0,  Erie.  Weld  County,  Colo,: 

ICP  Permit  No,  3082  001  (Joy  Manufacturing 

Co,  Continuous  Miner,  Ser,  No.  JM256). 
ICP  Permit  No.  3082  002  (Joy  Manufacturing 

Co,  Continuous  Miner.  Ser,  No.  JM  254). 
ICP  Permit  No.  3082  003  (Joy  Manufacturing 

Co.  Loading  Machine,  Ser.  No,  2832). 
ICP  PernUt  No.  3082  004  (Joy  Manufacturing 

Co.  Loading  Machine,  Ser.  No.  2471) . 
ICP  Permit  No.  3082  005  (Jov  Manufacturing 

Co.  Shuttle  Car.  Ser.  No,  Err2731 ) . 
ICP  Permit  No,  3082  006  (Joy  Manufacturing 

Co.  Shuttle  Car,  Ser.  No,  ET2722) . 

In  accordance  with  the  provisions  of 
section  305<aw7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
•  83  Stat.  742,  et  seq..  Public  Law  91-173  > . 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  witliin  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  '35  F.  R. 
11296,  July  15,  1970'.  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor 
1730  K  Street  NW..  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

June  3, 1971. 

(PR  Doc.71-8002  Piled  6-8-71:8  48  ami 


PREMIUM    COAL    CO. 

Applications  for  Renewal  Permits; 
Notice  cf  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

ICP  Docket  No.  3096  000,  Premium  Coal  Co., 

Mine  No.  12,  USBM  ID  No,  44  01752  0,  Big 

Rock.  Buchanan  County.  Va,: 
ICP  Docket   No.  3096  001    (Joy  Loader.  Ser 

No.  6887). 
ICP  Docket  No.  3096  002    (Joy  Loader,  Ser, 

No.  8540) . 


NOTICES 

ICP  Docket  No.  3096  003   (Joy  Loader,  Ser, 

No.  8503). 
ICP  Docket  No.  3096  004  (Joy  Cutter,  Ser.  No. 

15996). 
ICP  Docket  No.  3096  005  (Royal  Cutter,  Ser. 

No.  5). 
ICP  Docket  No.  3096  006  (Royal  Roof  Bolter, 

Ser.  No.  6). 
ICP  Docket  No.  3096  007  (Galls  Roof  Bolter, 

Ser.  No.  2-C12194). 
ICP  Docket  No.  3096  008  (Mine  Safety  Rock 

Duster,  Ser.  No.  1-33487T10) . 
ICP   Docket   No.   3096   009    (Shopmade   Hy- 
draulic Drill,  Ser.  No.  9). 
ICP  Docket  No.  3096  012    (Mescher  3-wheel 

Tractor,  Ser.  No.  12). 
ICP  Docket  No.  3096  013    (Mescher  3-wheel 

Tractor,  Ser.  No.  13). 
ICP  Docket  No.  3096  014    (Mescher  3-wheel 

Tractor,  Ser.  No.  14). 
ICP  Docket  No.  3096  015   (Mescher  3-wheel 

Tractor,  Ser.  No.  15). 
ICP   Docket    No.    3096    016    (Bailey   3-wheel 

Tractor,  Ser.  No.  16). 
ICP    Docket    No.    3096    017    (Bailey   3-wheel 

Tractor,  Ser.  No.  17), 
ICP   Docket    No.    3096    018    (Bailev    3-wheel 

Tractor,  Ser,  No.  18). 
ICP  Docket  No,  3096  019  (S&S  Machinery  3- 

wheel  Tractor,  Ser,  No.  19) . 
ICP  Docket  No.  3096  020  (S&S  Machinery  3- 

wheel  Tractor,  Ser.  No.  81463) . 
ICP  Docket  No.  3096  021    (Mescher  4 -wheel 

Tractor,  Ser,  No.  21). 

In  accordance  with  the  pi-ovisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  witliin  15  days 
after  publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed 
in  accordance  with  30  CFR  Part  505 
(35  F.R.  11296,  July  15,  1970),  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1739  K  Street  NW.,  Wasliington,  DC 
20006. 

Georce  a.  Hornbeck. 
Chairman, 
Interim  Compliance  Panel. 

Junes,  1971. 

|PRDoc.71-8001  Filed  6-8-71:8:47  ami 
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paragraphs  l.b,  and  2.h.  section  D,  l.c(2) 
and  2.i;  Part  V,  section  A,  l.b(2)(d) 
and  3.1,  section  B,  1.1,  3.k,  3.1,  and  4.m; 
and  Part  VII,  section  A,  l.b(2),  and  sec- 
tion B,  l.c(7>.  and  l.d(2).  to  read  as 
follows: 

Part  I — Financing  Program 

Section  A.  Loan  Approval  Author- 
ity— 1.  Small  Business  Act  section  7ia) 
loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 


SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No,  30.  Rev.  13; 
Amdt.  2| 

BRANCH    MANAGERS    ET    AL. 

Delegation    of    Authority    To    Conduct 
Program   Activities    in   Field   Offices 

Delegation  of  Authority  No.  30  (Re- 
vision 13)  (36  F.R.  58811.  as  amended 
(36  F.R.  7625).  is  hereby  further 
amended  by  revising  Part  I.  section  A, 
paragraphs  l,k.  1,1,  and  3.  .section 
B,  l,a,  3.  and  5;  Part  II,  section  B,  1,  and 
3;  and  Part  IV.  section  B.  l,b.  2.b,  and 
3.b;  and  by  adding  Part  III,  section  A, 


k.  Branch  Manager,  Marquette,  Mich., 
Branch  Office,  $100,000. 

1.  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office,  $100,000. 

•  •  •  »  « 
3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  dechne  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat.  egg.  poultry),  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters in  any  amount  and  to  approve 
such  loans  up  to  the  following  amounts 
(SB  A  share): 

•  •  •  »  » 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
( meat,  egg.  poultry ) ,  and  economic  in- 
jury disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  up  to 
the  following  amounts  <SBA  share' : 

•  *  »  »  . 

(9)  Branch  Manager,  Marquette,  Mich., 
Branch  Office.  $100,000. 

(10)  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office.  $100,000. 

Sec  B.  Other  financing  authority,  l.a. 
To  enter  into  business,  economic  oppor- 
tunity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg.  poultry), 
and  coal  mine  health  and  safety  loan 
participation  agreements  with  banks: 

•  *  •  •  • 

3.  To  cancel,  reinstate,  modify,  and 
amend  autliorizations: 

a.  For  business,  economic,  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg.  poultry), 
and  coal  mine  health  and  safety  loans: 

•  *  »  •  » 

1 8 »  Branch  Manager.  Milwaukee,  Wis., 
Branch  Office. 

b.  For  fully  undisbursed  business,  eco- 
nomic opportunity,  disaster,  displaced 
business,  consumer  protection  'meat,  egg, 
poultry),  and  coal  mine  health  and 
.'^afety  loans: 

(1)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

( 2 )  Regional  Supervisory  Loan  Officer. 
<3>  Chief,  District  Financing  Division. 
(4)  District  Supervisory  Loan  Officer, 

if  assigned. 

(5>  Branch  Supervisory  Loan  Officer, 
if  assigned,  Fairbanks,  Alaska,  Branch 
Office. 
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c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  and  coal 
mine  health  and  safety  loans  personally 
approved  under  delegated  authority: 
.  •  •  •  * 

5. a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations: 

.  »  •  •  * 

(9)  Branch  Manager,  Milwaukee,  Wis., 
Branch  Office. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed : 

a)  Chiefs  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(2,1  Regional  Supervisory  Loan  Officer. 

(3)  Loan  Officer,  Regional  Financing 
Division. 

(4)  Chief.  District  Financing  Division. 
(5>   District  Supervisory-  Loan  Officer, 

if  assigned. 

(6)  Loan  Officer,  District  Financing 
Division. 

(7)  Branch  Supervisory  Loan  Officer, 
if  assigned,  Fairbanks,  Alaska,  Branch 
Office. 

(8i  Branch  Supervisory  Loan  Officer, 
if  assigned,  Gulfport,  Miss.,  Branch 
Office. 

,  •  •  •  * 

P.i^RT  II — Community  Economic 
Development  (CED>  Progr.^m 
.  «  •  •  * 

Sec  B,  Other  501  and  502  authority. 
l.a.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions: 

.  .  •  •  • 

(5 1  Branch  Manager,  Milwaukee,  Wis,, 
Branch  Office. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans: 

(1)   Chief.  Regional  CED  Division. 
(2>   Economic    Development    Special- 
ists, Regional  CED  Division, 

(3)  Chief,  District  CED  Division. 

(4)  Economic  Development  Special- 
ists, District  CED  Divi-ion 

»  «  •  •  • 

3.a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

.  •  •  •  * 

( 5 1  Branch  Manager,  Milwaukee,  Wis,. 
Branch  Office. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed   sections    501     and    502    loans: 

( 1 1   Chief.  Regional  CED  Division. 

(2>  Economic  Development  Special- 
ists, Regional  CED  Divi.sion, 

(3)  Chief,  District  CED  Division. 

(4)  Economic  Development  Special- 
ists. District  CED  Division. 

•  •  •  •  • 

P.^RT     III — Lo,\N     Administr.mion*     i  LA) 
Program 

Section  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  au- 
thority. 1.  •    •   • 

b.  *   •    • 


NOTICES 

(4)   Supervisory  Loan  Officer,  Branch 

LA   Division,    Gulfport,    Miss.,    Branch 

Office. 
2    .   .   • 

h.  Supervisory  Loan  Officer,  Branch 
LA  Division,  Gulfport,  Miss.,  Branch 
Office. 

»  •  •  •  • 

Sec  D.  Lease  guarantee  administra- 
tion and  servicing  authority.  1.  •  *  • 

c.  •   •   • 

(2)   Supervisors'  Loan  Officer,  Branch 

LA   Division,    Gulfport,    Miss.,    Branch 

Office. 
2    «   •   • 

i.  Supervisory   Loan   Officer,    Branch 

LA   Division,    Gulfport,    Miss.,    Branch 

Office. 

Part  IV — Procurement  and  Management 
Assistance 

*  •  •  •  * 
Sec.    B.     Section     8(a)     contracting 

authority.  1.  *   •   * 
b.  Chief,  Regional  PMA  Division,  $100,000. 
2    •    •    * 

b.  Chief,  Regional  PMA  Division. 
3.  •   *  • 
b.  Chief,  Regional  PMA  Division,  $100,000. 

*  •  •  •  • 
Part  V — Legal  Services 

Section  A.  Authority  to  conduct 
litigation  activities.  1.  •   *  • 

b.  •   *   • 

(2)    *   ♦   * 

(d)  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

*  •  •  •  « 

3.   •    •    * 

1.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

Sec.  B.  Loan  closing  authority.  1.  •  *  * 

1.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

*  •  •  «  • 

3.   •    •    * 

k.  Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 
1.  Branch    Counsel,    Gulfport,    Miss., 

Branch  Office. 

4    »    *    • 

m.  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

*  •  •  •  * 

Part  VII — Eligibility  and  Size 
Determinations 


and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only: 

•  •  •  *  * 

(7)   Regional  Supervisory  Loan  Officer. 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  cf  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only. 

»  •  »  •  • 

(2)   Chief,  District  CED  Division. 

•  •  •  •  * 

Effective  Dates: 

Part  I,  section  A,  paragraphs  l.k. 

and  1,1 3-  1-71 

Paragraph  3 3-26-71 

except  3,b   (9)   and  (10) 3-  1-71 

Section   B,   paragraphs    l,a.   and 

3   3-2C-71 

except  3.a(8)    and  3.b    (f^- 

(5)    3-  1-71 

6.a(9)  andS.b  (l)-(7) 3-  1-71 

5.b(8)     3-12-71 

Part  II,  section  B,  paragraphs  1 

and  3 3-  1-71 

P.irt  in.  section  A.  paragraphs 
lb  and  2.h.  and  section  D.  l.c 

(2)    and  2,i 3-12-71 

Part  IV,  section  B,  paragraphs  l.b, 

2,b.  and  3.b 4r-14  71 

Part  V.  section  A.  paragraphs  l.b 
(2)  (d)    and  3,1,  section  B,  1.1, 

3.k.  3.1,  and  4.m 3-12-71 

Part  VII,  section  A,  paragraph  lb 
(2).  and  section  B.  l,c(7)  and 
l.d(2)    4-28-71 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.71-8004  Piled  6-8-71;8:48  ami 


Section  A.  Eligibility  determinations. 

1.  •   *   • 

b.  In  accordance  with  Small  Bu.siness 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance imder  the  sections  501  and  502 
loan  programs  of  the  Agency: 

•  •  •  •  • 

(2)   Chief ,  District  CED  Division. 

•  •  •  •  * 

Sec.  B.  Size  determinations.  1.  *  *  * 

c.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 


ELECTRONIC   SYSTEMS  INVESTMENT 
CORP. 

Notice  of  Approval  of  Application  for 
Transfer  of  Control  cf  Licensed 
Small  Business  Investment  Com- 
pany 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration 
(SBA)  rules  and  regulations  (13  CFR 
Part  107,  33  F.R.  326),  a  notice  of  fiUng 
of  an  application  for  transfer  of  control 
of  Electronic  Systems  Investment  Corp., 
License  No.  03  04-0048,  4321  Hartwick 
Road,  CoUege  Park,  MD  20740.  was  pub- 
lished in  the  Federal  Register  on 
April  29,  1971  (36  F.R.  8176) . 

Interested  persons  were  given  until 
May  10.  1971,  to  send  their  comments  to 
SBA  on  the  proposed  transfer  of  control. 
No  comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Electronic  Systems  Investment  Corp. 

Dated:  May  21,  1971. 

A.  H,  Singer, 
Associate  Administrator 
jor  Investment. 

[PR  Doc.71-8015  Piled  6-8-71;8:49  am] 
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U.A.G.   INVESTMENT   CORP, 
Notice   of   License    Surrender 

Notice  is  hereby  given  tliat  U.A.G.  In- 
vestment Corp.  (U.A.G.),  Post  Office 
Box  67,  Robesonia,  PA  19551,  has  sur- 
rendered its  license  to  operate  as  a  small 
business  investment  company  pursuant 
to  §  107.105  of  the  regulations  govern- 
ing smsill  business  inve.stment  companies 
(33  F.R.  326,  13  CFR  Part  107). 

U.A.G.  was  licensed  as  a  small  business 
investment  company  on  August  13,  1962, 
to  operate  solely  under  the  Small  Busi- 
ness Investment  Act  of  1958  ithe  Act), 
as  amended  <  15  U.S.C,  661  et  seq.),  and 
the  regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby 
accepted  and  all  rights,  privileges, 
and  franchises  derived  therefrom  are 
canceled. 

Dated:  Junel,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.71-8014  Piled  6-8-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[No  MCC  73531 

A  &   A   TRANSFER   &   STORAGE,   INC. 
ET  AL. 

Petition    Regarding   Transportation   of 
Unaccompanied    Baggage 

June  4,  1971. 

Petitioners:  A  &  A  Transfer  &  Storage, 
Inc  et  al.  Petitioner's  attorney:  Alan  P, 
Wohlstetter,  1  Farragut  Square  South, 
Washington,  DC  20006. 

By  joint  petition  filed  May  27,  1971, 
petitioners  seek  a  determination  as  to 
whether  the  transportation  of  unaccom- 
panied baggage  is  lawful  under  a  certifi- 
cate of  public  convenience  and  necessity 
that,  subject  to  certain  restrictions,  au- 
thorizes the  transportation  of  used 
household  goods.  The  names  and  ad- 
dresses of  all  67  motor  common  carriers 
that  have  joined  in  the  petition  and  the 
docket  numbers  under  which  each  has 
been  issued  a  certificate  of  public  con- 
venience and  necessity  are  on  record  in 
the  public  docket  in  this  proceeding  and 
a  complete  list  of  them  may  be  obtained 
upon  written  request  made  to  the  Secre- 
tary. Interstate  Commerce  Commission, 
Wasliington,  DC  20423. 

Generally  petitioners  contend  that  the 
propriety  of  their  prior  transportation  of 
.-^hipments  of  unaccompanied  baggage 
either  under  color  of  right  or  pursuant 
to  a  license  to  transport  used  household 
goods  was  seldom  questioned.  They  as- 
sert, however,  that  now  there  is  wide- 
spread confusion  and  controversy  among 
them  and  hundreds  of  other  similarly  li- 
censed motor  common  carriers.  Specifi- 
cally they  seek  determination  of  the 
question: 


NOTICES 

May  a  motor  common  carrier  trans- 
port a  shipment  of  unaccompanied  bag- 
gage under  a  certificate  of  public 
convenience  and  necessity  which  author- 
izes it  to  transport  used  household  goods 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerization,  or  impack- 
ing,  uncrating,  and  decontainerization  of 
such  sliipments? 

Assertedly  for  the  sake  of  fair  and 
equitable  treatment  of  them  and  numer- 
ous other  motor  common  carriers  simi- 
larly situated,  petitioners  pray  that  the 
Commission  issue  an  order  declaring  that 
motor  carrier  operating  authority  au- 
thorizing the  transportation  of  used 
household  goods  also  includes  authority 
to  transport  unaccompanied  baggage. 
They  contend  that  such  result  would  not 
only  be  consistent  with  good  adminis- 
trative practice,  orderly  procedure  and 
sound  regulation,  but  that  it  would  al.so 
avoid  the  tremendous  burdens  that  would 
be  imposed  upon  the  involved  carriers 
and  the  Commission  should  the  hundreds 
of  motor  carriers  of  used  household  goods 
be  required  to  obtain  additional  author- 
ity to  transport  unaccompanied  baggage. 

Any  interested  person  (including  peti- 
tioners) desiring  to  participate  in  this 
proceeding  shall  file  an  original  and 
seven  copies  of  his  written  representa- 
tions, views  and  arguments  in  support  of, 
or  against  the  relief  requested  within  30 
days  from  the  date  of  this  publication 
in  the  Federal  Register. 

By  the  Commission. 

FsealI  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-6032  Filed  6-e-71;8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  4,  1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lono-and-Short  Haul 

FSA  No.  42219 — Class  and  commod- 
ity rates  between  points  in  Texa.s.  Filed 
by  Texas-Louisiana  Freight  Bureau, 
agent  (No.  649 >,  for  interested  rail  car- 
riers, Rat€S  on  coke  and  related  articles, 
newsprint  paper,  railway  tracks,  porta- 
ble, trailers,  cocoanut  oil  and  related 
articles,  in  carloads,  and  tank  carloads, 
as  described  in  the  application,  from,  to, 
and  between  points  in  Texas,  over  inter- 
state routes  through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  119  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff  ICC 
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998.  Rates  are  published  to  become  effec- 
tive on  July  7.  1971. 

FSA  No.  42221 — Chlorine  from  Gra- 
mercy.  La.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6260),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car 
loads,  as  described  in  the  application, 
from  Gramercy,  La.,  to  Hamilton,  Miss. 

Grounds  for  relief — Market  com- 
petition. 

Tariff — Supplement  190  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699.  Rates  are  published  to  become  ef- 
fective on  July  8, 1971. 

Aggrecate-of-Intermediates 

FSA  No.  42220 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  650 >,  for  interested  rail  carriers. 
Rates  on  liquefied  chlorine  gas,  sulphur, 
zinc  spelter  and  anodes,  coke  and  re- 
lated articles,  newsprint  paper,  railway 
tracks,  portable,  trailers,  cocoanut  oil, 
and  related  articles,  in  carloads,  and 
tank  carloads,  as  described  in  the  appli- 
cation, from,  to  and  between  points  in 
Texas,  over  interstate  routes  through  ad- 
joining States. 

Groimds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  119  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff  ICC 
998  Rat^s  are  published  to  become  effec- 
tive on  July  7,  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FRDoc.71-8023  Piled  6-8-71  ;8  49  am) 


HOME   TRANSPORTATION     INC, 
ET   AL, 

Assignment    of    Hearings 

June  4,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  irea^ngs  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hefirings  in  which  they  are  interested. 

MC  111545  Sub  116.  Home  Transportation, 
Inc.  application  dismissed. 

MC  113459  Sub  51.  H,  J.  Jefferles  Truck  Une. 
Inc.  application  dismissed. 

MC  128273  Sub  83.  Midwestern  Express.  Inc., 
application  dismissed. 

FD  26661.  J.  V.  McNlcholas  Transfer  Co. — 
Note,  and  Assumption  of  Obligation  and 
Liability,  assigned  June  7.  1971.  at  the  Of- 
fices of  Interstate  Commerce  Commission, 
Washington,  DC. 
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MC  134788  Sub  1,  North  Penn  Bus  Line.  Inc., 
now  assigned  July   19,   1971,  at  Philadel- 
phia.  Pa.,   transferred   from    Joint   Board 
No.  42.  to  a  hearing  examiner. 
MC    119767   Sub   250,   Beaver  Transport   Co., 
assigned    July    22.    1971.    at    Chicago,    HI.. 
In  Tax  Court  Room  1743,  Everett  McKlnley 
Dlrksen  Building,  219  S.  Dearborn  Street. 
FD   26426,   St.   Louis   Southwestern   Railway 
Co. — Purchase — Alton  &  Southern  Railway 
Co..   assigned  July    12,    1971,   In   U.S.   Dis- 
trict   Courtroom,    Federal    Building,    1114 
Market  Street,  St.  Louis,  MO. 
FD   26427,   St.   Louis   Southwestern   Railway 
Co.  &   Missouri   Pacific  Railroad  Co.— Op- 
eration In  Part  Alton  &  Southern  Railway 
Co.,  assigned  July  12.  1971.  in  U.S.  District 
Courtroom.  Federal  Building,  1114  Market 
Street.  St.  Louis.  MO. 
MC  682  Sub  11,  Burnham  Van  Service,  Inc.. 
assigned  July  26,   1971.  in  Room  B-13025. 
Federal   Building,   450    Golden   Gate   Ave- 
nue, San  Francisco,  CA, 
MC  868  Sub  8,  Signal  Trucking  Service  Ltd., 
assigned    July    12,    1971,    at    Los    Angeles, 
Calif.,  in  Room  1534,  U.S.  Courthouse,  313 
North    Spring   Street,    and    July    19,    1971, 
at  San  Francisco.  Calif.,  in  Room  B-13025, 
Federal  Building,  450  Golden  Gate  Avenue. 
MC-F-11051.  Denver  Midwest  Motor  Freight. 
Inc.— Control  and  Merger— Premier  Truck- 
ing Service  Co..  assigned  July  12.  1971,  in 
the    Second    Floor    Jury    Room,    Federal 
Building,  Sixth  and  Douglas  Streets,  Sioux 
Cltv.  lA. 
MC  108449  Sub  302.  Indlanhead  Truck  Line, 
Inc.,  assigned  for  continued  hearing  July 
19    1971.  in  Room  203.  Jury  Room  No.  2. 
Second  Floor  Federal  Building.  Sixth  and 
Douglas  Streets.  Sioux  City.  lA, 
MC  120800  Sub  24.  Capitol  Truck  Line.  Inc.. 
assigned  for  continued  hearing  on  July  19, 
1971.  in  Room  203.  Jury  Room  No.  2,  Sec- 
ond  Floor.    Federal    Building.    Sixth    and 
Douglas  Streets.  Sioux  City.  lA. 
MC    47126    Sub    5.    Suburban    Transit.    Inc  . 
assigned  Julv  26.  1971.  In  Room  2069,  New 
Federal  Building.   1240  East  Ninth  Street. 
Cleveland.  OH. 
MC    116763   Sub    176.  Carl   Subler  Trucking. 
Inc     assigned   Jvilv   22.    1971.   in   Room   4. 
State    Office    Building.    €5    South     Front 
Street,  Columbus.  OH. 
MC-F-10945  et  al..  Western   Gillette.  Inc.— 
Purchase  (Portion)— Deaton,  Inc..  assigned 
for  continued  hearing  June  7.  1971.  at  the 
Office  of  the  Interstate  Commerce  Commis- 
sion, Washington.  D.C. 


[ SEAL  1 


Robert  L. 


Oswald, 
Secretary. 
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MOTOR   CARRIER  ALTERNATE   POUTE 
DEVIATION    NOTICES 

June  4, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers 
of  Passengers.  1969  i49  CFR  1042.2ic> 
(9i  >  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2ic)  <9i  >. 

Piotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
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may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.21c)  (9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  582). 
GREYHOUND  LINES,  INC.  (Eastern 
Division ) .  1400  West  Third  Street,  Cleve- 
land, OH  44113,  filed  May  21,  1971.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Fairmont,  W.  Va.,  over  West  Vir- 
ginia Highway  73  to  interchange  Inter- 
state Highway  79,  thence  over  Int€rstate 
Highway  79  to  junction  West  Virginia 
Highway  73,  thence  over  West  Virginia 
Highway  73  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Clarks- 
burg, W.  Va.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over 
pertinent  service  routes  as  follows:  <1) 
From  Washington.  Pa.,  over  U.S.  High- 
way 19  to  Clarksburg,  W.  Va.:  and  (2) 
from  Milford,  Ohio,  over  U.S.  Highway 
50  via  Vera  Cruz,  Ohio,  to  Winchester, 
Va.,  and  return  over  the  same  routes. 

No.  MC-61616  I  Deviation  No.  39  > 
(Cancels  Deviation  No.  4i.  MIDWEST 
BUSLINES.  INC..  433  West  Washing- 
ton Avenue.  North  Little  Rock,  AR  72114. 
filed  May  28,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passejigers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  relocated 
U.S.  Highway  67  and  old  U.S.  Highway 
67.  3  miles  south  of  Searcy.  Ark.,  over 
relocated  U.S.  Highway  67  to  North  Little 
Rock,  Ark.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  from 
St.  Louis,  Mo.,  over  U.S.  Highway  67 
to  Judsonia,  Ark.,  thence  over  U.S.  High- 
way 67  to  junction  U.S.  Highway  67C, 
thence  over  U.S.  Highway  67C  to  junc- 
tion U.S.  Highway  67.  thence  over  U.S. 
Highway  67  to  Maud,  Tex.,  and  return 
over  the  same  route. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

June  4, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  route.s 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commissions  Re- 
vised Deviation  Rules— Motor  Carriers 
of  Property,  1969  <49  CFR  1042.4 'd) 
(11)  t  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  i49  CFR  1042.4(d)  ( 11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  th( 
same  carrier  under  the  Commission- 
Revised  Deviation  Rtllcs — Motor  Carrier, 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No     MC-3379     (Deviation     No.     14 
SNYDER    BROS.    MOTOR    FREIGHT 
INC..  363   Stanton  Avenue.  Akron.  OH 
44301.  filed  May  28.  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier.  h\ 
motor  vehicle,  of  general  commodities 
with  certain  exceptions,  over  a  deviaiio:: 
route  as  follows:  From  Columbus,  Ohii 
over  Interstate  Highway  71  to  junctin: 
Ohio    Highway    13.    thence    over    Ohi. 
Highway  13  to  junction  U.S.  Highway  30 
thence  over  U.S.  Highway  30  to  Woostci 
Ohio,  and  return  over  the  same  rout( 
for  operating  convenience -only.  The  no- 
tice indicate.^  that  the  carrier  is  presentlv 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  routt- 
as  follows:  From  Columbus.  Ohio,  over 
Ohio  Highway  3  to  Mt.  Vernon.  Ohio, 
thence  over  U.S.  Highway  36  to  Millwoo(J. 
Ohio,  thence  over  U.S.  Highway  62  lo 
Millersburg.    Ohio,    thence    over    Ohio 
Highway  76  to  Holmesville,  Ohio,  thence 
over   unnumbered   highway   Fredericks- 
burg, Ohio,  thence  over  Ohio  Highway  94 
to    junction    U.S.    Highway    250.    near 
Wooster,  Ohio,  thence  over  U.S.  High- 
way 250  to  Wooster,  Ohio,  and   return 
over  the  same  route. 

No  MC-52953  (Deviation  No.  17 >.  ET 
&  WNC  TRANSPORTATION  COM- 
PANY. 132  Legion  Street.  Johnson  City. 
TN.  filed  May  24,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highways 
61  and  49  north  of  Clarksdale,  Miss.,  over 
U.S.  Highway  49  to  junction  Arkansa.s 
Highway  17.  near  Brinkley.  Ark.,  thence 


over  Arkansas  Highway  17  to  junction 
Interstate  Highway  40,  near  Brinkley, 
Ark.,  thence  over  Interstate  Highway  40 
to  Little  Rock,  Ark.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Memphis,  Term.,  over  U.S.  Highway  70  to 
Little  Rock,  Ark.;  (2)  from  Memphis, 
Term.,  over  U.S.  Highway  61  to  Clarks- 
dale, Miss.,  thence  over  U.S.  Highway  49 
to  Tutwiler,  Miss.,  thence  over  U.S.  High- 
way 49-E  to  Greenwood,  Miss.;  (3)  from 
Memphis,  Tenn.,  over  U.S.  Highway  61 
to  Leland,  Miss.,  thence  over  U.S.  High- 
way 82  via  Indianola,  Miss.,  to  Green- 
ville, Miss.;  and  (4)  from  Ruleville,  Miss., 
over  Mississippi  Highway  8  to  Cleveland, 
Miss.,  and  return  over  tlie  same  routes. 

No.  MC-75320  (Deviation  No.  32), 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC..  Post  Office  Box  807.  Springfield, 
MO  65801,  filed  May  28,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Milwaukee,  Wis., 
over  Interstate  Highway  94  to  junction 
Interstate  Highway  294,  near  Chicago, 
El.,  thence  over  Interstate  Highway  294 
to  junction  Interstate  Highway  57, 
thence  over  Interstate  Highway  57  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highv.ay  180,  east  of  Prince- 
ton, HI.,  thence  over  Interstate  Highway 
180  to  junction  Illinois  Highway  29, 
thence  over  Illinois  Highway  29  to  jimc- 
tion  U.S.  Highway  24,  near  Peorta.  111., 
thence  over  U.S.  Highway  24  to  Kansas 
City,  Mo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  From  Springfield, 
Mo.,  over  Missouri  Highway  13  via  Clin- 
ton. Mo.,  to  Warrensburg,  Mo.,  thence 
over  U.S.  Highway  50  to  Kansas  City, 
Kans.,  (also  from  Springfield  to  Clinton 
as  specified  above,  thence  over  Missouri 
Highway  35  to  junction  U.S.  Highway  71, 
thence  over  U.S.  Highway  71  to  Harri- 
sonville.  Mo.,  thence  over  bypass  U.S. 
Highway  71  to  Lee's  Summit.  Mo.,  thence 
over  U.S.  Highway  50  to  Kansas  City), 
(2>  from  Springfield,  Mo.,  over  U.S. 
Highway  66  via  St.  Louis,  Mo.,  to 
Gardner,  El.,  thence  over  Illinois  High- 
way 53  (formerly  Alternate  U.S.  High- 
way 66)  to  junction  U.S.  Highway 
66.  thence  over  U.S.  Highway  66  to 
Chicago,  m.  (also  from  Springfield  over 
U.S.  Highway  66  to  junction  Illinois 
Highway  48.  thence  over  Illinois  High- 
way 48  to  junction  U.S.  Highway  45, 
thence  over  U.S.  Highway  45  to  Kanka- 
kee, m..  thence  over  Illinois  Highway  49 
to  Chicago;  al.so  from  Springfield  over 
Missouri  Highway  13  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway  40 
to  St.  Louis,  Mo.,  thence  over  Chicago  as 
specified);  and  (3)  from  Milwaukee, 
Wis.,  over  U.S.  Highway  41  to  junction 
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Wisconsin  Highway  36.  thence  over  Wis- 
consin Highway  36  to  Junction  U.S. 
Highway  45,  thence  over  U.S.  Highway  45 
to  jimction  Illinois  Highway  21,  thence 
over  U.S.  Highway  21  to  Chicago,  Dl., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

June  4,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraselogy  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  118859  (Sub-No.  5)  (Republi- 
cation\  filed  May  13,  1970,  published  in 
the  Federal  Register  issue  of  July  30, 

1970.  and  republi.shed  this  issue.  Appli- 
cant: BULLOCK  TRUCKING  COM- 
PANY, INC.,  No.  6  Produce  Market, 
Thomasville,  Ga.  31792.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  431  Title 
Building.. Atlanta,  Ga.  30303.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  a  report  and  order  of  the 
Commission,  Review  Board  No.  4,  de- 
cided May  6,  1971,  and  served  May  28, 

1971.  finds:  That  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicint,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
oif  wooden  pallets  from  Valdosta.  Ga..  to 
points  in  Florida;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  persons,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  of  this  report,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
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or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  128527  (Sub-No.  10^  (Repub- 
lication), filed  January  17,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
February  13,  1969,  and  republished  tliis 
issue.  Applicant:  MAY  TRUCK  COM- 
PANY, a  corporation.  Post  OflSce  Box 
398,  Payette.  ID  83661.  Applicants  rep- 
resentative: Kenneth  G.  Bergquist,  Post 
Office  Box  1775.  Boise.  ID  83701.  A  report 
and  order  of  the  Commission,  Division  I. 
decided  February  22,  1971,  and  served 
March  3,  1971.  finds;  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes;  U)  of  meat,  meat  prod- 
ucts, and  meat  byproducts,  not  frozen, 
from  Caldwell,  Idaho,  to  Multnomah  and 
Clackamas  Counties,  Oreg.;  (2)  of  sugar 
from  Nampa,  Idaho,  to  points  in  Oregon 
on  and  west  of  U.S.  Highways  97  and 
197;  (3 1  of  rubber  from  Portland.  Oreg., 
to  Boise.  Idaho;  i4>  of  orchard  materials 
and  supplies  from  Portland.  Oreg..  to 
Fruitland,  Idaho;  and  (5>  of  steel  pipe 
and  tanks  from  Portland,  Oreg..  to  points 
in  Ada,  Canyon,  Elmore,  Gem,  Owyhee. 
Payette,  and  Washington  Counties, 
Idaho;  restricted  in  each  instance  (a) 
against  the  transportation  of  commodi- 
ties in  bulk;  (b>  against  the  transpor- 
tation of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment:  and  (c)  to  the  transporta- 
tion of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations;  that  apiplicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  our  rules  and  regulations  thereun- 
der, subject  to  the  term  limitation  indi- 
cated below;  that  a  certificate  authoriz- 
ing such  operation  should  be  grantt^d 
subject  to  the  condition  that  the  certifi- 
cate shall  be  limited,  in  point  of  time, 
to  a  period  expiring  3  years  from  its  date 
of  issue.  Because  it  is  possible  that  other 
persons  who  may  have  relied  upon  the 
notice  of  the  application  as  published  in 
the  Federal  Reclster  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice,  a  notice  of  the 
authority  actually  granted  applicant  will 
be  published  in  the  Federal  Register  and 
issuance  of  the  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  preci.se  manner  in  which  it  has 
been  so  prejudiced. 

Notice  of  Piling  of  Petitions 

No.  MC  2876  (Notice  of  Piling  of 
Petition  To  Reopen  "Grandfather"  Ap- 
plication), filed  May  20.  1971.  Petitioner: 
W.  J  BEITLER  COMPANY,  a  corpora- 
tion, Pittsburgh,  Pa.  Petitioner's  repre- 
sentative:  Arthur  J.   Diskin,   806  Frick 
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Building.   Pittsbiueh.   Pa.    15219.   Peti- 
tioner holds  motor  common  earner  au- 
thority   in    No.    MC    2876.    authonzmg 
the  transportation  of;  General  covimodi- 
tics.  except  those  of  unusual  value,  and 
except   livestock,   dangerous   explosives, 
household  soods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,    n   M.C.C.   467.   commodities  m 
bulk,     commodities     requiring     special 
equipment,  and  those  injurious  or  con- 
taminating to  otlier  lading,  over  irreg- 
ular   routes,    from    Pittsburgh,    Pa.,    to 
Youngstown    and    Warren,    Ohio,    and 
points  and  places  in  Pennsylvania  within 
75  miles  of  Pittsburgh,  with  no  transpor- 
tation for  compensation  on  return.  By 
the  instant  petition,  petitioner  requests 
the  Commission  i.ssue  a  revised  certificate 
authorizing  the  transportation  of  gen- 
eral commodities,  with  the  usual  excep- 
tions  from  Pittsburgh.  Pa.,  to  points  in 
Ohio  on  and  east  of  U.S.  Higliway  21, 
to  points  in  West  Virginia  on  and  north 
of  U.S.  Highway  50.  and  points  in  Penn- 
sylvania on  and  west  of  U.S.  Highway 
15.  Any  interested  person  desiring  to  par- 
ticipate  may   file   an   original   and   six 
copies   of    his   written    representations, 
views,   or   argument   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 


No.  MC  102081  'Notice  of  Filing  of  Pe- 
tition for  Removal  of  Weight  Restric- 
tions),   filed   May    13.    1971.   Petitioner: 
IGNATZIO  AIADRO.  New  Haven.  Conn. 
Petitioner's  repre.sentative:   Thomas  W. 
Murrett.  342  North  Main  Street.  West 
Hartford.  CT  06117  Petitioner  holds  au- 
thority in  No.  MC  102081.  authorizing  the 
transportation  of:  Used  machinery  and 
parts    thereof,    not    boxed,    crated,    or 
skidded,  minimum  1.000  pounds,  maxi- 
mum    10.000     pounds,     over     irregular 
routes,  between  New  Haven  and  Meriden. 
Conn.,  on  the   one  hand.   and.  on   the 
other.   Albany   and   Schenectady.   N.Y.. 
Boston,     Worcester,     and     Springfield, 
Mass.,  and  those  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com- 
mission in  1  M.C.C.  665.  By  the  instant 
petition,    petitioner    requests    that    the 
-weight   limitation    of    "minimum    1.000 
pounds,    maximum    10.000    pounds"    be 
eliminated.  Any  interested  person  desir- 
ing- to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 

from   the    date   of    publication   in   the 
Federal  Register. 

No  MC  107615  'Notice  of  Filing  of 
Petition  for  Waiver  of  Rule  101  le)  and 
for  Clarification  and  Modification  of 
Operating  Authority  i .  filed  May  17.  1971. 
Petitioner:  UNITED  NEWS  TRANS- 
PORTATION COMPANY,  a  corporation. 
Phila^lelphia.  Pa.  Petitioners  represent- 
atives- V.  Baker  Smith  and  James  W. 
Pattei-son,  2107  The  Fidelity  Building, 
Philadelphia.  Pa.  19109.  Petitioner  holds 
authority  in  No.  MC  107615  to  operate  as 
a  motor  common  carrier,  transporting: 
Newspapers,  magazines,  books,  catalogs 
pamphlets,  periodicals,  publications  and 
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parts  thereof,  display  stands,  advertising 
ynaterials,  and  printing  plates,  over  ir- 
regular routes,  between  Harrisburg,  Pa., 
Baltimore.  Md..  and  points  and  places  in 
the  Philadelphia,  Pa.,  commercial  zone 
as  defined   in  Philadelphia.  Pa..  Com- 
mercial Zone.  17  M.C.C.  533,  Washington, 
D.C.,    commercial    zone    as    defined    in 
Washington.  D.C.,  Commercial  Zone,  3 
M.C.C.  243  and  New  York,   N.Y.  com- 
mercial zone  as  defined  in  New   York, 
N  Y.,  Commercial  Zone,  1  M.C.C.  665,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  Maryland.  Delaware.  New 
Jersey,  Pennsylvania.  Washington.  D.C., 
commercial  zone,  supra,  Rockland,  Nas- 
sau, Westchester,  and  Suffolk  Counties. 
NY     except  that  no  transportation  for 
compensation  shall  be  performed  from 
North  Bergen,  Newark.  Paterson,  Hack- 
ensack.  Passaic,  New  Brunswick,  Eliza- 
beth, and  Dunnelen,  N.J.,  to  points  and 
places  in  New  York,  nor  from  New  York 
City  to  points  and  places  in  the  four  New 
York    counties    named    above.    By    the 
instant  petition,  petitioner  seeks  waiver 
of  Rule  101 1  e)  of  the  Commission's  gen- 
eral rules  of  practice  and  clarification 
and  modification  of  its  operating  au- 
thority  to  provide   as   follows:    "News- 
papers,    magazines,     books,     catalogs, 
pamphlets,  periodicals,  publications  and 
parts  and  articles  used  or  useful  in  the 
printing,  binding,  manufacture,   distri- 
bution, and  sale  thereof,".  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,   views   or   argument   in 
support  of  or  again.st  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 


No.  MC  126305  (Sub-No.  13 1  fCoiTec- 
tion»  "Notice  of  Filing  of  Petition  To 
Add  Additional  Shipper  to  Present 
Operating  Authority),  filed  March  29, 
1971  published  Federal  Register,  issue 
of  April  21,  1971,  and  republished  as 
corrected  this  issue.  Petitioner:  BOYD 
BROTHERS  TRANSPORTATION  COM- 
PANY.' INC..  Clayton,  Ala.  Petitioner's 
representative:  George  A.  Olsen,  Jersey 
City.  N.J.  07306.  Note:  The  purpose  of 
this  republication  is  to  show  the  correct 
docket  number  assigned  thereto.  No.  MC 
126305  (Sub-No.  13 ».  in  lieu  of  No.  MC 
123605  (Sub-No.  13)  which  was  pub- 
lished in  error. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  the  Extent  Applicable 

No  MC  106451  (Sub-No.  8».  filed 
Mav  11  1971.  Applicant:  COOK  MOTOR 
LINES,'  INC..  Post  Office  Box  1391, 
Akron  OH  44309.  Applicants  representa- 
tive- John  P.  McMahon.  100  East  Broad 
Street  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  as 
defined  by  the  Commission,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,   be- 


tween points  within  75  miles  of  Gate- 
wood,  Favette  County,  W.  Va.   (except 
those   points   in   Cabell,   Putnam,   Ka- 
nawha,   Mason,   Jackson,    Roane,    Cal- 
houn, Gilmer,  Wirt,  Wood,  Lewis,  Up- 
shur, Randolph,  and  Ritchie  Counties. 
W.  Va.,  which  are  within  75  miles  of 
Gatewood,  W.  Va.,  and  which  are  lo- 
cated on  and  north  of  U.S.  Highway  60  > . 
Note:  In    connection    with    tacking    or 
joinder,  applicant  states  that  the  physi- 
cal operations  would  connect  at  author- 
ized points  south  of  U.S.  Highway  60  and 
within  75  miles  of  Gatewood.  W.  Va.. 
serving  between  such  points  and  appli- 
cant's other  authorized  points  in  Ohio 
and  West  Virginia.  The  instant  applica- 
tion is  a  matter  directly  related  to  the 
application   in   No.    MC-F-11171,   pub- 
lished in  the  Federal  Register  issue  of 
May  26.  1971.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

Applications  Under  Sections  5  .\nd 

210aib,) 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions (5)  (a)  and  210(b^  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  re.-pect  thereto  (49  CFP 
1.240>. 

motor  carriers  of  property 
No  MC-F-11188.  Authority  sought  for 
merger     into     WESTERN     GILLETTE, 
INC..  2550  East  28th  Street.  Los  Angeles. 
CA   90058    of  the  operating  rights   and 
proiJerty  of  DESERT  EXPRESS,  al.so  of 
Los  Angeles,  Calif.  90058.  and  for  ac- 
quisition by  DONALD  E.  CANTLAY.  as 
voting   trustee,   of   Los   Angeles.    Calif. 
90058.  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
attorney:    Theodore    W.    Russell.    1545 
Wilshire    Boulevard.    Los    Angeles.    CA 
90017.    0!>erating    rights    sought    to    be 
merged:  General  commodities,  excepting, 
among   others,   household   goods,   com- 
modities in  bulk,  and  livestock,  as  a  com- 
mon carrier,  over  regular  routes,  between 
Los  Angeles,  and  San  Francisco,  Calif., 
between  jimction  California  Highway  198 
and    California    Highway    99    (fonnerly 
U  S  Hiiihway  99  > .  and  Fresno.  CaUf ..  be- 
tween  Bakersfield.  and  Yermo,  Calif.,  be- 
tween junction  California  Highway   58 
(formerly  U.S.  Highway  466 1   and  Cali- 
fornia Highway  14  (formerly  U.S.  High- 
way 6^  and  junction  California  Highway 
14   (formerly  U.S.  Highway  6)   and  un- 
numbered    highway     approximately     4 
miles  west  of  Inyokern.  Calif.,  between 
junction   California   Highway    14    (for- 
meriy  U.S.  Highway  6  >  and  unnumbered 
highway    near   New-hall.    Solamint   and 
Saugus  Calif.,  between  Beechers  Comers 
and  Inyokern,  Calif.,  between  Daggett 
and  Victorville.  Calif.,  between  jimction 
Interstate   Highway    15    (foi-merly   U.S. 
Highway  91  >  and  California  Highway  o8 
(formerly  U.S.  Highway  466)  and  junc- 
tion  Interstate   Higliway    15    (formerly 
U.S.  Highway  91)  and  U.S.  Highway'  66, 


between  Victorville  and  Palmdale,  Calif., 
between  Valyermo.  Calif.,  and  junction 
unnumbered  county  highway  and  Cali- 
fornia Highway  138.  near  Palmdale, 
Calif.,  between  Lancaster  and  Lake 
Hughes.  Calif.,  between  Lancaster,  Calif., 
and  junction  unnumbered  highway  and 
Califoi-nia  Highway  58  'formerly  U.S. 
Highway  466).  between  Daggett  and 
Yermo,  Calif.,  between  junction  Cali- 
fornia Highway  14  'formerly  U.S.  High- 
way 6  <  and  unnumbered  county  highway 
near   Cantil   and  Johannesburg,   Calif,; 

Between  Johannesburg  and  Trona. 
Calif,,  between  junction  California  High- 
way 14  (fonnerly  US.  Highway  6)  and 
unnumbered  county  highway  approxi- 
mately 4  miles  west  of  Inyokern,  Calif., 
and  junction  unnumbered  county  high- 
ways east  of  Ridgecrest,  Calif,,  located 
on  the  Johannesburg-Tiona  route,  be- 
tween junction  US,  Hiuhway  395  and 
unnumbered  county  highway  near  Rade- 
macher,  Calif,,  and  Ridgecrest,  Calif., 
between  Tehachapi.  Calif.,  and  Cum- 
mings  Valley,  Calif,,  between  Maeunden. 
Calif,,  and  junction  unnumbered  county 
highway  and  California  Highway  58 
(formerly  US  Highway  466 >.  between 
Lamont,  Calif,,  and  junction  unnumbered 
county  highways,  near  Arvin,  Calif.,  be- 
tween Los  Angeles  and  Atolia.  Calif,, 
.serving  the  intermediate  points  of  Rosa- 
mond and  Mojave.  Calif,,  and  those 
between  Mojave  and  Atolia,  Calif,,  over 
iiTegular  routes,  between  points  in  a  de- 
scribed area  surrounding  Los  Angeles. 
Calif,  (Greater  Los  Angeles  Territory), 
on  the  one  hand,  and,  on  the  other,  a 
described  area  surrounding  Bakersfield. 
Calif.  'Bakersfield  Tenitoi->- 1 ,  between 
points  in  the  Greater  Los  Angeles  Ter- 
ritoi-y  on  the  one  hand,  and,  on  the  other, 
points  on  tiie  de.scribcd  regular  routes, 
between  points  in  the  described  Bakers- 
field Territory,  between  points  within  10 
miles  of  California  Highway  14;  mining 
machinery  and  parts  thereof  and  ma- 
terials and  supplies  used  in  mining  op- 
eration, over  regular  and  irregular  routes, 
from  Los  Angeles  Harbor  and  Long 
Beach  Harbor,  Calif,,  to  Atolia,  Calif,, 
sei-ving  all  intermediate  points  between 
Mojave  and  Atolia.  Calif,,  not  including 
Mojave,  for  delivery  only;  and  the  off- 
route  points  within  10  miles  of  California 
Highway  14  'formerly  U,S,  Highway  6) 
between  Rosamond  and  Mojave,  for  de- 
livery only;  feed,  from  Lancaster,  Calif,, 
to  Los  Angeles  Harbor  and  Long  Beach 
Harbor.  Calif,,  serving  no  intermediate 
points,  with  restriction,  WESTERN  GIL- 
LETTE, INC.  is  authari/ed  to  operate 
as  a  common  carrier  in  Alabama.  Ari- 
zona, Arkansas,  California.  Colorado. 
Florida,  Georgia.  Idaho.  Illinois,  Indiana, 
Iowa.  Kansas.  Michigan.  Missouri.  Mon- 
tana, New  Mexico,  New  York.  Nebraska. 
Nevada.  North  E>akota.  Ohio.  Oklahoma. 
Oregon,  Pennsylvania.  South  Dakota. 
Tennessee.  Texas.  Utah,  Vermont,  Wash- 
ington, and  Wyoming,  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a'b). 

No.  MC-F-11190.  Authority  sought  for 
merger  into  TRANSPORT  MOTOR  EX- 


NOTICES 

PRESS,  INC..  Post  Oflice  Box  958,  Fort 
Wayne.  IN  46801,  of  the  operating  rights 
and  property  of  A  &  B  TRANSFER,  INC, 
2120  Marshall  Avenue,  Mattoon,  IL  61938. 
and  for  acquisition  by  ESSEX  INTER- 
NATIONAL. INC.  1601  Wall  Street,  Fort 
Wayne,  IN  46804,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  Carl  L. 
Steiner,  39  South  LaSalle  Street.  Chicago. 
IL  60603,  Operating  rights  .sought  to  be 
merged;  Under  a  certificate  of  registra- 
tion, in  Docket  No,  MC-48474  Sub-4. 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
Illinois,  TRANSPORT  MOTOR  EX- 
PRESS. INC.  is  authorized  to  operate  as 
a  common  carrier  in  Indiana,  Kentucky. 
Pennsylvania.  Illinois.  Ohio.  West  Vir- 
ginia. New  York,  New  Jersey.  Maryland. 
District  of  Columbia.  Virginia.  Massa- 
chusetts, Connecticut.  Rhode  Island. 
Wisconsin,  and  Missouri,  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a<b). 

No,  MC-F-11191,  Authority  sought  for 
purchase  by  WEST  TRANSPORTA- 
TION, INC,  961  South  14th  Street,  Rich- 
mond, CA  94802,  of  the  operating  rights 
of  BIG  PINE  TRUCKING  COMPANY. 
INC..  Post  Office  Box  386,  Big  Pme,  CA 
93513,  and  for  acquisition  by  JOSEPH  L 
PARDINI.  also  of  Richmond.  Calif,  94802. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Martin 
J.  Rosen,  140  Montgomerj-  Street,  San 
Francisco,  CA  94104.  Operating  rights 
sought  to  be  transferred:  Talc,  as  a  com- 
mon carrier,  over  regular  and  irregular 
routes,  from  mines  in  Nevada  within  10 
miles  of  Palmetto.  Nev..  to  Lone  Pine. 
Calif.,  serving  the  intermediate  points  of 
Zurich  and  Big  Pine.  Calif,,  for  delivery 
only;  ininiJig  machinery  and  supplies, 
maximum  10.000  pounds,  from  Lone  Pine, 
Calif,,  to  mines  in  Nevada  within  10 
miles  of  Palmetto.  Nev,.  serving  the  inter- 
mediate points  of  Zurich  and  Big  Pine. 
Calif,,  for  pickup  only;  talc  and  clay,  in 
bulk,  over  irregular  routes,  between 
points  in  Inyo  County,  Calif,  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  California,  Application  has  not 
been  filed  for  temiwrary  authority  imder 
section  210a(b).  Note;  MC-1  12999  Sub- 
4,  is  a  matter  directly  related. 

No,  MC-F-11192,  Authority  sought  for 
merger  into  B^YERS  TRANSPORTA- 
TION COMP.^NY.  INC,  4200  Gardner 
Avenue.  Kan.^a.s  City.  MO  64120.  of  the 
operating  rights  and  property  of  COM- 
MERCIAL FREIGHT  LINES.  INC..  of 
Kansas  City,  Mo,  64120,  and  for  acquisi- 
tion by  PAUL  H  BYERS,  ROBERT  L, 
BYERS,  AND  CONSTANCE  BYERS 
REITZES,  all  of  4200  Gardner  Avenue. 
Kansas  City.  MO  64120,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorneys;  Richard 
R  Signion  and  Roland  Rice,  618  Per- 
petual Building,  1111  E  Street  NW„ 
Washington,  DC  20004  and  Lowell  L. 
Knipmeyer.  2804  Power  and  Light  Build- 
ing. Kansas  City.  MO  64106  Operating 
rights  sought  to  be  merged;  General 
commodities,  with  certain  specified  ex- 
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ceptions.  and  nimierous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from.  to. 
and  between  specified  points  in  the  States 
of  Nebraska.  Illinois.  Missouri,  Iowa, 
Kansas.  Oklahoma.  Indiana.  Wisconsin, 
Arkansas.  Minnesota,  and  Michigan, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  one 
alternate  route  for  operating  convenience 
only,  as  more  specifically  described  in 
Docket  No  MC-84511  and  Sub-numbers 
thereunder.  This  notice  does  not  purport 
to  be  a  complete  description  of  all  of  the 
operating  rights  of  carrier  involved.  The 
foregoing  summary  is  believed  to  be  suffi- 
cient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof,  BYERS 
TRANSPORTATION  COMPANY,  INC., 
is  authorized  to  operate  as  a  common 
carrier  in  Missouri.  Kansas.  Illinois,  Ne- 
bra.ska.  and  Iowa.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b». 

No.  MC-P-11193.  Authority  sought 
for  control  by  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.  7000  South 
Pulaski  Road,  Chicago.  IL  60629.  of  the 
operating  rigiits  and  property  of 
LASKAS  MOTOR  LINES.  INC.  237 
Hundmgton  Avenue,  Post  Office  Box 
1072,  Waterbury  CT  06708,  and  for  ac- 
quisition by  RETNAR  INDUSTRIES, 
INC.,  and  in  turn  by  MILTON  D. 
RENTAR.  both  of  Chicago,  111,  60629.  of 
control  of  LASKAS  MOTOR  LINES, 
INC  .  through  the  acquisition  bv  MID- 
WEST EMERY  FREIGHT  SYSTEM. 
INC.  Applicants'  attorney;  Jack  Good- 
man, 39  South  La  Salle  Street.  Chicago. 
IL  60603,  Operating  rights  sought  to  be 
controlled;  General  commodities,  with 
exceptions,  as  a  common  carrier,  over 
regular  routes,  between  Hartford,  Conn., 
and  Perth  Amboy,  N.J.,  between  Hart- 
ford. Conn.,  and  Waterbury.  Conn.,  be- 
tween Derby.  Conn.,  and  New  Haven, 
Conn,,  between  Naugatuck.  Conn,,  and 
Stratford.  Conn,,  between  Hartford, 
Conn,,  and  Boston.  Mass..  between  Man- 
chester. Conn,,  and  Boston.  Mass..  with 
restriction,  between  Springfield.  Mass., 
and  Meriden.  Conn.,  between  Northamp- 
ton, Mass.,  and  East  Hartford.  Conn., 
serving  all  intermediate  points:  and  the 
off-route  points  of  Chicopee.  Easthamp- 
ton.  Greenfield.  Indian  Orchard.  Ludlow, 
North  Adams.  Palmer.  Pittsfield.  Three 
Rivers,  and  Turners  Falls.  Mass.;  gen- 
eral commodities,  with  exceptions,  over 
irregular  routes,  between  points  and 
places  on  the  above-designated  regular 
routes,  including  intermediate  and  off- 
route  points,  on  the  one  hand,  and.  on  the 
other.  Bethel  Danbury.  Danielson.  Fitch- 
ville.  Hanover.  Jewett  City  Mystic.  Man- 
chester. Norwich.  New  London,  Sandy 
Hook,  Southbury,  Torrington,  Taftville. 
Wauregan.  Willimantic.  Wilton  and 
Winsted.  Conn,,  Mineola.  N,Y..  and 
Bound  Brook,  Clifton,  Carlstadt.  Dunel- 
len,  Englewood,  Guttenberg.  Garfield, 
Hawthorne.  Lodi.  Maplewood.  Montclair, 
Morristown.  New  Brimswick.  Nutley, 
Passaic.  Paterson.  Plainfield.  Ridgewood, 
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Union  City  and  West  New  York,  N.J, 
Irom  Hartford.  Conn  ,  to  points  in  Mas- 
sachusetts not  authorized  as  intermediate 
or  off-route  points  in  connection  with 
regular-route  operations  over  the  first 
three  routes  above  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  all  of 
the  States  m  the  United  States  'except 
Alaska  and  Hawaii'.  Application  has 
been  filed  for  temporary  authority  under 
section  210a'b'. 

No  MC-F-11194,  Authority  nought  for 
purchase  by  IML  FREIGHT,  INC.,  2175 
South  3270  West.  Post  Office  Box  2277, 
Salt  Lake  Citv.  UT  84110.  of  the  operat- 
ing  rights  of   FRANK   STANKIEWICZ, 
doing    business    as    F.    S.   TRUCKING. 
Oakland  Shores,  Spencer.  Mass.   01562, 
and    for    acquisition    by    GATES    COR- 
PORATION, 999  South  Broadway.  Den- 
ver. CO,  of  control  of  such  rights  thi'ough 
the  purchase.  Applicants'  attorney:  Carl 
L.   Steiner,    39   South   La    Salle  Street, 
Chicago.    IL    60603.    Operating    rights 
sought  to  be  transferred:  Under  a  cer- 
tificate  of   registration,   in   Docket  No. 
MC-98442    Sub-1,   covering    the    trans- 
portation of  property,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Massachusetts.   Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in   Colorado.   Utah.   Wyoming,   Nevada. 
Nebraska.   California.    Illinois.    Arizona, 
Idaho.  Kansas,  Missouri.  Oregon,  Wash- 
ington. Kentucky.  Indiana.  Iowa,  Ohio, 
Mas.--achusetts,   New    York,    District   of 
Columbia  ,   Pennsylvania,    New    Jersey. 
Connecticut,   and   Wisconsin.   Applica- 
tion has  been  filed  for  temporary  au- 
thontv   under  Section   210aibK   Note: 
MC-33641  Sub  97.  is  a  matter  directly 
related. 
By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR    Doc71-8028    Filed    6-e-71;8:50    am] 
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State  Docket  No,  C-2327  (Case  No.  3> . 
filed  March  24. 1971.  Applicant:  MILLER 
TRANSPORTATION  CORP.,  4035  Jimbo 
Drive.  Post  Office  Box  7047,  Flint.  MI 
48507.  AppUcanfs  representaUve :  Walter 
N.  Bieneman,  Suite  1700,   1  Woodward 
Avenue,  Detroit,  MI  48226.  Certiflcate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  Flint,  Mich.,  and  Detroit,  Mich., 
via  U.S.  23  to  junction  with  1-96  and 
tbence  via  1-96  and  1-696   to  Detroit; 
also  via  U.S.  23  to  junction  with  1-94, 
and  thence  via  1-94  to  Detroit.  Service 
over  the   described  route  shall  be  for 
operating  convenience  only  and  serving 
only  those  points  otherwise  authorized  to 
be  served.  Both  intrastate  and  interstate 
authority  sought. 

Hearing:  June  10,  1971.  9:30  a.m.. 
Michigan  Public  Service  Commission. 
525  West  Ottawa  Street,  Seven  Story 
State  Office  Building,  Lansing,  MI  48913. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Department  of  Com- 
merce, Michigan  Public  Service  Com- 
mission, Seven  Story  State  Office  Build- 
ing, Lansing,  Mich..  48913  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 


NOTICE      OF      FILING      OF      MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

June  4,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrasUte  authority  sought,  pursuant 
to  section  206iaH6»    of  the  Interstate 
Commerce  Act.  as  amended  October  15. 
1962    These   applications  are   governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  i.ssue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,   tlaat   protests  and   requests   for 
information   concerning    the   time   and 
place  of  State  Commission  hearings  or 
other      proceedings,      any      subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which   the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed    with    the    Interstate    Commerce 
Commi-sslon. 


State  Docket  No.  52636,  filed  May  25, 
1971.  Applicant:  EDWARD  A.  DAUGHN. 
doing  business  as:  MORNING- AFTER- 
NOON DELIVERY,  548  Seventh  Street, 
San   Francisco,   CA   94103.   Applicant's 
representative:     Marvin    Handler,    405 
Montgomery    Street,    Suite    1401,    San 
Francisco,  CA  94104.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate   a   freight    service    as    follows: 
Transportation  of  general  commodities. 
between  points  and  places  in  the  San 
Francisco    Territory    described    as    fol- 
lows: San  Francisco  Territory  includes 
all  of  the  city  of  San  Jose  and  that  area 
embraced   by  the  following  boundary: 
Beginning  at  the  point  the  San  Fran- 
cisco-San Mateo  Coimty  boundary  line 
meets  the  Pacific  Ocean;  thence^easterly 
along  said  boundary  line  to  a  point  1 
mile  west  of  U.S.  Highway  101:  southerly 
along  an  imaginary  line  1  mile  west  of 
and  paralleling  U.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Co. 
right-of-way     at     Ai-astradero     Road: 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  in- 
cluding industries  served  by  the  South- 
ern Pacific  Co.  spur  line  extending  ap- 
proximately   2    miles    southwest    from 
Simla    to   Permanente:    easterly    along 
Pollard   Road    to    West    Parr    Avenue; 
easterly    along    West   Parr    Avenue    to 
Capri  Drive;  southerly  along  Capri  Drive 
to  East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue;  easterly  along  Foxworthy  Avenue 
to  Almaden  Road;  southerly  along  Al- 


maden  Road  to  Hillsdale  Avenue: 
easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  101;  northwesterly  along 
US.  Highway  101  to  Tully  Road;  north- 
easteriy  along  Tully  Road  to  White 
Road:  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along  Mc- 
Kee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  '  Oakland  Road '  ; 

Northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly     along     Seminary     Avenue     to 
Moimtain    Boulevard;    northerly    along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,    Harbord    Drive,    and    Broadwav 
Terrace    to    College    Avenue;    northerly 
along  College  Avenue  to  Dwight  Way; 
easteriy    along    Dwight    Way    to    the 
Berkeley-Oakland  boundary  line;  north- 
erly  along   said   boundary   line   to   the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue;   westerly    along   Mann   Avenue    to 
Arlington  Avenue;   northerly  along  Ar- 
lington Avenue  to  US  Highway  40  'San 
Pablo    Avenue) ;    northerly    along    U.S 
Highway  40  to  and  including  the  city  of 
Richmond;     south^vesterly     along     the 
highway    extending    from    the    city    of 
Richmond  to  Point  Richmond;  .southerly 
along    an    imaginary    line    from    Poini 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shoreline 
to  Pacific   Ocean;    southerly   along   the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  Except  that  applicant  shall 
not  transport  any  shipment  of: 

a>   Used   hoasehold   goods   and   per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  paragraph  id)   of  Item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A; 
(2i  automobiles,  trucks,  and  buses,  viz.: 
New   and   used,   finished  or   unfinished 
passenger  automobiles  including  jeeps', 
ambulances,  hearses  and  taxis;   freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)    hvestock,  viz.:   bucks,  bulls,  calves, 
cattle,   cows,   dairy   cattle,   ewes,   goats, 
hogs,   horses,    kids,   lambs,    oxen.    pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine;   <4>   liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,   in   tank  trucks,   tank   trailers, 
tank  semi-trailers,  or  a  combination  of 
such  highway  vehicles;  i5)  commodities 
w^hen  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  truck*;   '6»  commod- 
ities when  transported  in  motor  vehicles 
equipped     for    mechanical    mixing    in 
transit;   (7)   cement;   i8i   logs;  and  '9) 
commodities  of  imusual  or  extraordinary 
value.    Both    intrastate    and    interstate 
authority  sought. 


HEARING:  Time  and  place  not  known. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  State  Building,  Civic 
Center,  455  Golden  Gate  Avenue,  San 
Francisco,  CA  94102  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  52647,  filed  May  26, 
1971.      Apphcant:       STATES      WARE- 
HOUSES, INC..  16000  Heron  Avenue.  La 
Mirada,  CA  90638    .Aplicant's  represent- 
ative: Donald  Murchison,  9454  Wilshire 
Boulevard,  Suite  400.  Beverly  Hills,  CA 
90212.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service    as    follows:    Transportation    of 
general  commodities,  with  the  usual  ex- 
ceptions:  To.  from,  and  between:   LOS 
.\NGELES  BASIN  TERRITORY  includes 
that   area   embraced   by    the   following 
boundary:   Beginning  at   the  point  the 
Ventura    County-Los    Angeles    Cotmty 
boundary    line    intersects    the    Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects  State 
Highway  No.  118.  approximately  2  miles 
Rest  of  Chatsworth;  easterly  along  State 
Highway  No.    118   to   Sepulveda  Boule- 
vard; northerly  along  Sepulveda  Boule- 
vard to  Chatsworth  Drive,  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  city  of  San  Fernando; 
westerly  and  northerly  along  said  cor- 
porate   boundary    to    McClay    Avenue; 
northeasterly  along  McClay  Avenue  and 
Its  prolongation  to  the  Angeles  National 
Forest  boimdary ;  southeasterly  and  east- 
erly along  the  Angeles  National  Forest 
and    San    Bernardino    National    Forest 
boundary  to  the  county  road  known  as 
Mill   Creek  Road;    westerly   along  Mill 
Creek  Road  to  the  county  road  3.8  miles 
north  of  Yucaipa;   southerly  along  said 
county  road  to  and  including  the  unin- 
corporated community  of  Yucaipa;  west- 
erly along  Redlands  Boulevard  to  U.S. 
Highway    No.    99;    northwesterly    along 
U.S.  Highway  No.  99   to  the  corporate 
boundary  of  the  city  of  Redlands;  west- 
erly  and   northerly   along   said   corpo- 
rate   boundary    to    Brookside    Avenue; 
westerly  along  Brookside  Avenue  to  Bar- 
ton Avenue;  westerly  along  Barton  Ave- 
nue and  its  prolongation  to  Palm  Avenue; 
westerly    along    Palm    Avenue     to    La 
Cadena  Drive;   southwesterly  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along    Iowa    Avenue    to    U.S.    Highway 
No.  60: 

Southwesterly  along  U.S.  Highways 
Nos.  60  and  395  to  the  county  road  ap- 
proximately 1  mile  north  of  Perris;  east- 
erly along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boundary 
of  the  city  of  San  Jacinto;  easterly, 
southerly  and  westerly  along  said  cor- 
porate boundary  to  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  city  of  Hemet;  south- 
erly, westerly,  and  northerly  along  said 
corporate  boundary  to  the  right-of-way 
of  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
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way  Co.;  .southwesterly  along  said  right- 
of-way  to  Washington  Avenue;  southerly 
along  Washington  Avenue,  through  and 
including  the  unincorporated  community 
of  Winchester  to  Benton  Road;  west- 
erly along  Benton  Road  to  the  cotmty 
road  intersecting  U.S.  Highway  No.  395. 
2.1  miles  north  of  the  imincorporated 
community  of  Temecula;  southerly  along 
said  coimty  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly 
along  said  boundai-y  line  to  the  Orange 
County-San  Diego  Coimty  boundary 
line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Time  and  place  not  shown. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion. State  of  California,  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco,  CA  94102  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  71248-CCT,  filed 
May  20.  1971.  Applicant:  SMALLEY  IN- 
VESTMENTS. INC.,  doing  business  as 
SMALLEY  TRANSPORTATION  CO., 
2202  38th  Street,  Tampa.  FL  33605.  Ap- 
plicant's representative:  W.  J.  SmaUey 
(same  address  as  applicant).  Certificate 
of  public  convenience  and  necessity  to 
operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
by  motor  carrier,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  garments  on  hang- 
ers, commodities  requiring  refrigeration, 
building  and  construction  materials  and 
supplies  in  truckload  lots  on  flatbed, 
equipment  and  commodities,  the  trans- 
portation of  which,  becau.se  of  size  and 
weight,  require  the  use  of  special  equip- 
ment <  except  flatbed  trailers »  over  regu- 
lar routes  and  on  regular  schedules  be- 
tween all  points  in  Hernando,  Citrus,  and 
Sumter  Counties,  and  all  points  on  U.S. 
Highway  301  from  the  Sumter  County 
line  to  Ocala,  Fla..  and  from  Citrus 
County  on  U.S.  Highway  19.  U.S.  High- 
way 41  and  State  Road  200  to  State  Roads 
40  and  484.  and  all  points  on  State  Roads 
40,  484,  and  200  to  Ocala  and  all  points 
within  a  5-mile  radius  of  Ocala,  Fla.,  and 
using  Interstate  Highway  75  as  an  al- 
ternate closed  door  route  from  Tampa  to 
Ocala.  The  applicant  desires  to  tack  the 
authority  sought  with  the  authority  al- 
ready held  by  the  applicant  under  FPSC 
Certificate  No.  1013  and  ICC  Certificate 
No.  MC  121667.  Both  intrastate  and 
interstat.e  authority  sought. 

HEARING:  Date,  time  and  place  ap- 
plication to  be  assigned  for  hearing  un- 
known at  this  time.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  tills  ap- 
plication should  be  addressed  to  the 
Florida  Public  Service  Commission,  700 
South   Adams    Street,   Tallahassee,   FL 
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32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR    Doc.71-8025    Piled    6-8-71;8:49    am] 
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MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

June  3.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 ) .  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
witliin  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  oCfer,  and  must  consist  of  a  signed 
original  and  sjc  copies. 

A  copy  of  the  apphcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  t Sub-No.  271  TA),  filed 
May  27.  1971.  Applicant:  YOUNGER 
BROTHERS,  INC,,  4904  Griggs  Road. 
Post  Office  Box  14048,  Houston,  TX 
77021,  Applicant's  representative:  Wray 
E.  Hughes  <same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  and  or  storage  facilities  of  oieorgia 
Pacific  Corp..  at  or  near  Plaquemine.  La., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Mississippi.  North  Carolina. 
Ohio.  South  Carolina.  Tennessee  and 
Texas,  restricted  to  the  transportation 
of  shipments  originating  at  the  above 
origins  to  the  above  destinations,  for  180 
days.  Note:  Applicant  does  not  intend 
to  tack  with  existing  authority.  Support- 
ing shipper:  Georgia-Pacific  Corp. 
(Roger  M.  Feig,  Traffic  Supervisor^,  Post 
Office  Box  629,  Plaquemine.  LA  70764. 
Send  protests  to:  District  Supervisor 
John  C.  Redus,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  2226  (Sub-No.  101  TA).  filed 
May  28.  1971.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.  3901  Sequin 
Road.  Past  Office  Box  1897,  San  Antonio. 
TX    78206.    Applicant's    representative: 
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James  M  E)ohertv,  401  First  National  Life 
Building    Aa-tm.   TX   78701.   Authority 
sought  to  operate  as  a  comrnon  earner. 
by  motor  vehicle,   over  regular  routes, 
transporting:  General  commodities,  be- 
tween Uallds    and  Longview.  Tex.,  over 
Interstate  Highway  20  and  from  the  in- 
tersection of  Interstate  Highway  20  and 
US    Hiehwav   69  to  Tjler,  Tex.,  thence 
over  U  S   Highway  271  to  intersection  of 
Interstate  Highway  20  and  return  over 
the  same   routes,   serving   the  off-route 
point  of  Kilgoie,  Tex  ,  over  State  High- 
wavs  135.  42  and  US,  Highway  259.  from 
and  to  the  inter.-oction  with  Interstate 
20,  serving  all  intermediate  points,  ex- 
cept between  Dallas  and  Terrell.  Tex., 
between  Tyler,  and  Corsicana,  Tex.,  over 
State  Highway  31  via  Athens,  but  prohib- 
ited from  serving  Athens  or  any  other 
mtem-iediate  points.  Between  T>ier.  and 
Palestine    Tex.,  over  State  Highway  31 
and  19  via  Athens,  but  prohibited  from 
serving  Athens  or  any  other  intermedi- 
ate points    with  an  alternate  route  be- 
tween  l\-\ei-   and   Palestine.   Tex.,   over 
State  Hitrhway  155  via  Frankston.  serv- 
ing no  intei-mediate  points,  for  150  days. 
Note-    Applicant   proposes    tacking  and 
coordinating  the  said  authority  with  all 
authontv  now  contained  in  MC-2226  and 
subs.  Supporting  shippers;  There  are  ap- 
proximatelv  11  statements  of  support  at- 
tached to  "the  application,  which   may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  tliereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protest.-^  to:  Richard  H.  Dawkins.  District 
Supervisor    Interstate  Commerce  Com- 
mis^sion      Bureau     of     Operations,     301 
Broadway,  Room  206,  San  Antonio,  TX 
78205. 


No    MC  65224   'Sub-No.  9  TA),  filed 
May     27.     1971.     Applicant:     HENNIS 
FREIGHT   LINES    OF    CANADA    LIM- 
IT ED   doing  business  as  FLORIDA  RE- 
FRIGERATED SERVICE,  U.S.  Highway 
TOl  North,  Post   Office  Box   1297,  Dade 
City.FL  33525.  Authority  sought  to  op- 
erate as  a  coimnon  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Frozen    citrus    products,    from    Corpus 
Christi  and  Monte  Alto,  Tex.,  to  ports  of 
entry   between   the   United   States   and 
Canada,  located  in  the  States  of  Michi- 
gan and  New  York,  for  furtherance  to 
points  in  Canada  in  through  single-line 
service,  for  180  days.  Supporting  shipper: 
Sun  Pac  Foods,  Ltd  .  3689  Weston  Road, 
Weston    ON.  Send  protests  to:   District 
Supervisor  G.  H.  Fauss.  Jr..  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

No  MC  66121  .Sub-No.  20  TA^  filed 
May  28,  1971.  Applicant:  INDIAN  BOW 
TRUCK  LINES.  LTD  ,  103  Harvard  Ave- 
nue Smithtown,  NY  11787.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York.  NY  10006,  Authority 
sought  to  operate  as  a  comvion  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vmyl  ajid  nylon  impreg- 
nated form,  shapes  and  panels,  and  elec- 
trostatic coating  cQuipment.  from  Amity- 
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ville  N,Y,.  to  points  in  Louisiana,  Ala- 
bama, Mississippi,  Florida.  Georgia, 
South  Carolina.  North  Carohna.  Ken- 
tucky West  Virginia,  Tennessee.  Mary- 
land Delaware.  Virginia,  Pennsylvania, 
New  Jersey.  New  York.  Ohio,  Illinois, 
Indiana,  Connecticut.  Massachusetts. 
Rhode  Island,  and  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Fiber- 
statics  Corp..  7  Dixon  Avenue,  Amityville, 
NY  11701.  Send  protests  to:  Anthony 
Chiusano,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY  10007. 

No  MC  95876  (Sub-No.  112  TA),  filed 
May   27,    1971.  Applicant:    ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North.  Post  Office  Box  844,  St. 
Cloud  MN  56301,  Applicant's  representa- 
tive- Thomas  J,  Van  Osdel,  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:   (1) 
Snowmobiles.    (2)    snowmobile    trailers, 
(3)   parts,  attachments,  and  accessories 
for  the  commodities  described  in  ( 1 )  and 
(2)  and  (4)  snowmobile  clothing  and  ac- 
cessories, from  Crosby.  Minn.,  to  points 
in  Washington.  Oregon.  California,  Ida- 
ho   Nevada,  Montana.  Wyoming,  Utah. 
Colorado,  North  Dakota,  South  Dakota, 
Nebraska.   Minnesota.   Iowa.   Michigan. 
Wisconsin,  Illinois.  Indiana,  Ohio,  New 
York,    Pennsylvania,    Maine.    Vermont, 
New    Hampshire.    Massachusetts.    Con- 
necticut. Rhode  Island,  and  New  Jer- 
sey, for  180  days.  Supporting  shipper: 
Scorpion.  Inc..  Crosby,  Minn.  56441.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing   and    US,    Courthouse,    110    South 
Fo°urth  Street,  Minneapolis,  MN  55401 


No     MC    107496    tSub-No,    812    TA), 
filed   May   26,    1971.   Applicant:    RUAN 
TRANSPORT    CORPORATION,    Tliird 
and  Keosauqua  Way,  Post  Office  Box  855, 
50304,  Des  Moines,  LA  50309.  Applicants 
representative:  H.  L,  Fabritz  (same  ad- 
dress  as   above*.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Liquid  foundry  core  compound,  in 
bulk    from  Muscatine,  Iowa,  to  Cleve- 
land   Ohio,   for    150   days.   Supporting 
shipper:  Cai-ver  Foundry  Products,  1056 
Hershey  Avenue,  Muscatine,  lA  52761, 
Send  protests  to:   Ellis  L.  Annett,  Dis- 
trict  Supervisor.   Interstate   Commerce 
Commission,  Bureau  of  Operations.  677 
Federal    Building.    Des    Moines.    Iowa 
50309. 


No  MC  108207  <Sub-No.  318  TA>,  filed 
May  27.  1971,  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  Street. 
Post  Office  Box  5888.  Dallas,  TX  75222. 
Applicants  representative:  J.  B,  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  from  Memphis, 
Tenn.,  to  points  in  Arkansas.  Louisiana, 
Missouri.  Texas,  and  California,  for  180 
days.    Supporting    shipper:     Standard 


Candy  Co.,  443  Second  Avenue  North. 
Post  Office  Box  1364,  Nashville,  TN 
37202  Send  protests  to:  District  Super- 
visor E.  K.  WiULs,  Jr.,  Interstate  Com- 
merce Commi.ssion,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75202. 

No.  MC  115703   I  Sub-No.  5  TA ' ,  fil.<l 
May  27    1971,  Applicant:  KREITZ  MO- 
TOR EXPRESS.  INC..  717  Tulpehocken 
Street.  P^-ading.  PA  19601.  Applicants 
representative:    James   A.   Vitez    .same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1>   Such  commodities  as  contrac- 
tors' equipment,  heavy  and  bulky  article^. 
machinery  and  machine  parts,  and  arti- 
cles requiring  special  handling  or  rig- 
ging   between    points    in    Luzerne    and 
York  Counties,  Pa.,  on  the  one  hand 
and    on  the  other,  points  in  New  \oik 
New  Jersev.  Ma.ssachusetts,  Connecticut 
Rhode  Island,  Delaware,  Maryland,  Olno 
Virginia   West  Virginia,  and  District  o. 
Columbia:  and  '2'   Machinery,  betwee:: 
points  in  Luzerne  and  York  Countie- 
Pa    on  the  one  hand,  and,  on  the  othei 
points    in    Massachusett.s.    Connecticut 
Rhode  Island.  New  York,   New  Jersey. 
Delaware.    Maryland.    Virginia,    North 
Carolina  Oliio,  and  District  of  Columbia, 
for   180  davs.  Note:    Applicant  intends 
to  tack  the  above  paragraphs  in  order 
to  provide  a  through  movement  and  or 
interchange    at    points    in    York    and 
Luzerne  Counties,  Pa.  Restrictions:   d' 
The    service    authorized    is    restricted 
against  the  transportation  of  traffic  orig- 
inating at  or  destined  to  Luzerne  and 
York  Counties,  Pa.:  and  '2'   the  service 
authorized  is  restricted  to  apply  on  traf- 
fic requiring  Pennsylvania  State  Hauling 
permits.  Purpose  of  application:  appli- 
cant presently  holds  authority  to  con- 
duct    operations     being     applied     for 
through   Berks   County,   Pa..   Gateway. 
This  application  is  necessitated  by  the 
Pennsylvania  Department  of  Transpor- 
tation    Regulation    800    regarding    tlie 
granting  of  permitted  traffic  over  circui- 
tous routes.  Supporting  shippers:  George 
Young    Co..    20th    Street    and    Oregon 
Avenue  Philadelphia.  PA  19145:  Barber- 
Greene  Co..  Aurora.  111.;  Anderson  IBEC, 
19699  Progress  Drive,  Strongsville,  OH 
44136-  Overseas  Packing,  Inc.,  17625  St. 
Clair  Avenue  NE..  Cleveland.  OH  44110; 
Alten  Foundry  &  Machine  Works,  Inc  . 
2''6  West   Wheeling   Street.    Lancaster. 
OH  43130;  CMP  Corp  .  Post  Office  Box 
258     Mansfield,    OH    44901:     Marietta 
Metal  Products  Co  .  209  Putnam  Avenue, 
Marietta,  OH  45750;  George  R.  Hall,  Inc  . 
20234    Detroit    Road,     Cleveland,     OH 
44116-  TRW   Inc.,  23555  Euclid  Avenue, 
Cleveland,  OH  44117;  C.  A.  Litzler  Co 
Inc    4800  West  160th  Street,  Cleveland, 
Oh'44135;  Jarva.  Inc.  29125  Hall  Street. 
Solon.  OH  441:39;  FECO  A  Bangor  Punta 
Co.,  5855  Grant  Avenue,  Cleveland.  OH 
44105;  The  Firestone  Tire  k  Rubber  Co.. 
Akron,  OH  44317  and  the  General  Tire  & 
Rubber  Co..  1  General  Street,  Akron.  OH 
44309,  Send  protests  to:  Ross  A.  Davi^ 
District  Supervisor.  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  116073  I  Sub-No.  171  TA'.  filed 
May  27,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Post  Office  Box  919.  1825  Maine  Avenue, 
Moorhead,  MN  56560.  Applicant's  repre- 
.sentative:  Robert  G,  Tcssar  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  intial  move- 
ments: and  (2)  buildings,  in  sections, 
from  Pine  Grove,  Pa.,  to  points  in  New 
York,  Vermont.  New  Hampshire.  Massa- 
chusetts, Connecticut,  Maine,  Ohio,  West 
Virginia.  Washington.  D.C.,  Delaware, 
New  Jersey,  and  Maryland,  for  180  days. 
Supporting  shipper:  Newport  Homes. 
Inc..  Pine  Grove.  Pa.  17963.  Send  pro- 
tests to:  J.  H.  Ambs,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Post  Office  Box  2340, 
Fargo.  ND  58102. 

No.  MC  116073  (Sub-No.  172  TA),  filed 
M  27,  1971,  Applicant:  BARRETT 
::  BILE  HOME  TRANSPORT.  INC., 
Post  Office  Box  919.  1825  Maine  Avenue, 
Moorhead,  MN  56560,  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  St.  Clair.  Pa,,  to  points  in 
New  York.  Maryland,  Delaware,  Virginia, 
New  Jersey,  Maine,  Massachu.setts,  Ver- 
mont, New  Hampshire,  West  Virginia, 
and  Connecticut,  for  180  days.  Support- 
ing shipper:  Burlington  Homes,  Inc., 
State  Highway  621.  St.  Clnir.  PA  17970. 
Send  protests  to:  J.  H.  Ambs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Post  Of- 
fice Box  2340,  Fargo,  ND  58102. 

No.  MC  126548  'Sub-No.  8  TA),  filed 
May  27.  1971,  Applicant:  ELMER  A, 
FEHRLE,  doing  business  as  FEHRLE 
TRUCKING,  2329  18th  Street  SW.,  Cedar 
Rapids,  lA  52504.  Applicant's  representa- 
tive: Kenneth  F.  Dudley,  Post  Office  Box 
279,  Ottumwa,  lA  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Junk  car  bodies,  junk  and 
scrap  metals,  and  salvage  materials,  from 
Cedar  Rapids,  Iowa,  to  Chicago,  Peoria, 
and  Rockford.  111.,  St.  Louis,  Mo.,  Cleve- 
land, Ohio;  Beloit  and  Milwaukee,  Wis., 
for  180  days.  Supporting  shipper;  Sun 
Line,  Inc.,  4000  Sixth  Street  SW..  Cedar 
Rapids,  lA  52404.  Send  protests  to:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  332  Federal  Building. 
Fourth  and  Perry  Streets.  Davenport.  lA 
52801, 

No.  MC  129557  (Sub-No.  5  TA>,  filed 
May  26,  1971.  Applicant:  PAONE 
TRUCKING,  INC..  88  Briggs  Street. 
Cranston.  RI  02920.  Applicant's  repre- 
sentative; Russell  B.  Curnett.  36  Circuit 
Drive.  Edgewood  Station.  Providence,  RI 
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02905.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pumice 
building  blocks,  on  pallets,  on  vehicles 
equipped  with  mechanical  loading  and 
unloading  devices,  from  Cranston,  R.I..  to 
Haverhill.  Mass.,  for  150  days.  Support- 
ing shipper:  Park  Avenue  Cement  Block 
Co..  Inc.,  30  Budlong  Road  (office  1350 
Park  Avenue),  Post  Office  Box  3530. 
Cranston.  RI  20910,  Send  protests  to: 
Gerald  H,  Curry,,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  187  Westminster 
Street.  Pi-ovidence.  RI  02903. 

No,  MC  134163  (Sub-No,  5  TA),  filed 
May  27, 1971.  Apphcant:  JOSEPH  RICH- 
ARDSON. Office:  908  De  Kalb  Street. 
Post  Office  Box  146.  Bridgeport.  PA 
19405.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pretzels. 
from  King  of  Prussia.  Pa.,  to  points  in 
Massachusetts,  Connecticut,  New  Hamp- 
shire, Vermont,  Maine,  Rhode  Island. 
New  York.  New  Jersey.  Delaware.  Mary- 
land, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper;  K  &  N 
Soft  Pretzel  Co,.  155  Boro  Line  Road. 
King  of  Prussia.  PA  19406,  Send  protests 
to;  Ross  A,  Davis.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1518  Walnut  Street, 
Room  1600,  Philadelpliia.  PA  19102, 

No.  MC  135570  (Sub-No.  2  TA),  filed 
May  27.  1971.  Applicant;  STANLEY  V. 
MAJKUT.  doing  business  as  MOBILE 
AIR  TRANSPORT.  776C  Watervliet 
Shaker  Road.  Latham,  NY  12110,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (usual  exceptions)  having  a  prior  or 
subsequent  movement  by  air,  between 
points  in  Albany.  Rensselaer,  and  Sche- 
nectady Counties.  N.Y..  on  the  one  hand, 
and,  on  the  other.  Newark  Airport, 
Newark,  N.J,,  John  F,  Kennedy  and  La 
Guardia  Airports,  New  York,  N.Y.,  for 
150  days.  Supporting  shippers:  Albany 
Felt  Co.,  Albany,  N.Y,  12201;  Van  Winkle 
Trucking.  Inc..  Latham,  N.Y.  12110;  Wits 
Air  Cargo  Service.  Seattle.  Wash.  98134; 
General  Electric  Co.  Advertising  &  Sales 
Department.  Schenectady,  NY.  12305; 
General  Electric  Co.  Gas  Turbine  De- 
partment. Schenectady,  N.Y.  12305;  Vel- 
lano  Bros.,  Inc..  7  Hemlock  Street, 
Latham,  N.Y,  12110.  Send  protests  to: 
Charles  F.  Jacobs.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  518  Federal  Building, 
Albany.  N.Y.  12207. 

No,  MC  135631  (Sub-No.  1  TA  > .  filed 
May  27,  1971.  Applicant:  WEISS 
TRUCKING,  INC.,  Post  Office  Box  0. 
Vernal,  UT  84078.  Applicant's  represent- 
ative: William  S.  Richards,  900  Walker 
Bank  Building,  Salt  Lake  City,  Utah 
84111,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products  for  the  account  of 
Bloch  Lumber  Co.,  Inc.,  of  Albuquerque, 
N.  Mex.,  between  points  in  New  Mexico. 
Texas.  Arizona.  Oklahoma,  Colorado, 
Utah.  Wyoming.  Nebraska.  Kansas,  and 
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Idaho,  restricted  against  the  transpor- 
tation of  lumber  from  points  in  Uintah 
Coimty,  Utah,  to  points  in  Arizona,  Cali- 
fornia, Colorado.  Illinois.  Indiana.  Iowa. 
Missouri.  New  Mexico.  Nevada.  Okla- 
homa. Texas.  Wyoming,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Bloch 
Lumber  Co.,  Inc..  1517-A  Girard  NE..  Al- 
buquerque, N.  Mex.  87106  (Frank  Stanel:. 
Manager,  Southwest  Division).  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah  84 1 11 . 

No.  MC  135632  TA,  filed  May  27,  1971. 
Applicant;  FRANCIS  D.  BROWN  & 
SON,  INC..  600  Spring  Street,  Klamath 
Falls.  OR  97601.  Applicant's  representa- 
tive: Jack  L.  Dcmpscy  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Wood 
waste  products,  from  points  in  Siskiyou 
County.  Calif.,  to  points  in  Klamath 
County,  Oreg..  for  180  days.  Supporting 
.shipper:  Weyerhaeuser  Co..  Post  Office 
Box  9,  Klamath  Falls,  OR  97601.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  Oreg.  97204, 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

I FRDoc.71-8029  Filed  6-8-71:8:50  am) 
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MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

June  4. 1971, 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  j^eti- 
tioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72899.  By  order  of  May  28. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Quecnsway.  Inc..  Old 
Forge.  Pa.,  of  that  portion  of  the  operat- 
ing rights  in  certificate  No.  MC-46518 
issued  November  5, 1957,  to  RFC.  Trans- 
port. Inc..  East  Syracuse.  N.Y.,  authoriz- 
ing the  transportation  of  genial  com- 
modities, with  usual  exceptions,  between 
Rochester,  N.Y.,  and  New  York,  N.Y.. 
serving  all  intermediate  points  and  off- 
route  points  as  follows:  Geneva.  N.Y,, 
and  points  in  the  New  York,  N.Y.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, unrestricted:  Scranton  and  Wilkes- 
Barre,   Pa.,   and  Elmira   and  Syracuse, 
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into 

N.Y..  restricted  to  fresh  fruits  and  vege- 
tables only.  Norman  M.  Pinsky  and  Her- 
bert M.  Canter.  345  South  Warren  Street, 
Syracuse,  NY  13202,  attorneys  for  trans- 
feror: and  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517,  registered  prac- 
titioner for  transferee. 

fSEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  71-8031  Piled  6-8-71:8:50  am] 
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MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

June  4.  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212<b»  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132),  appear  below; 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17<8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
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The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72783.  By  order  of  May  26, 
1971,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  K  &  C. 
Inc.,  Cherry  Hill,  N.J.,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-52865  issued  June  18,  1943,  to  Sheri- 
dan &  Duncan,  Inc.,  New  York,  N.Y., 
authorizing  the  transportation  of  general 
commodities,  with  named  exceptions, 
between  New  York,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  points  and 
places  in  Burlington.  Hunterdon.  Mercer, 
and  Warren  Counties,  N.J.  Robert  B. 
Pepper,  174  Brower  Avenue,  Edison.  NJ 
08817,  registered  practitioner  for  appli- 
cants. 

No.  MC-FC-72784.  By  order  of  May  26, 
1971,  Division  3.  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Wal- 
lack  Freight  Lines,  Inc.,  Copiague.  N.Y., 
of  tjiat  portion  of  the  operating  rights  in 
certificate  No.  MC-52865  issued  June  18, 
1943,  to  Sheridan  &  Duncan,  Inc.,  New 
York,  N.Y..  authorizing  the  transporta- 
tion of  general  commodities,  with  stated 
exceptions,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
and   places   in   Bergen,   Essex,   Hudson, 


Middlesex,  Monmouth,  Morris,  Ocean, 
Passaic,  Somerset,  and  Union  Counties, 
N.J.  Robert  B.  Pepper,  174  Brower  Ave- 
nue, Edison,  NJ  08817,  registered  prac- 
titioner for  applicants. 

No.  MC-FC-72785.  By  order  of  May  26, 
1971,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Metri.v 
Transport  Express,  Inc.,  Paterson,  N.J., 
of  a  portion  of  the  operating  rights  m 
certificate  No.  MC-106222  and  all  of  the 
operating  rights  in  certificates  Nos.  MC- 
106222  (Sub-No.  3)  and  MC-106222 
(Sub-No.  4)  issued  September  9,  195" 
November  26,  1958,  and  October  15.  1968, 
respectively,  to  Wallack  Freight  Line.s, 
Inc.,  Copiague,  N.Y.,  authorizing  t!  :■ 
transportation  of  general  commoditu 
with  usual  exceptions,  between  points  m 
New  York,  N.Y.;  between  points  in  the 
New  York,  N.Y.,  commercial  zone,  as  di  - 
fined  by  the  Commission  in  1  M.C.C.  66  ■. 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Eliza- 
beth, Ii-vington,  Newark,  and  Harrison, 
N.J.,  and  between  Bogota,  N.J.,  and  Ea^t 
Paterson.  N.J.  Robert  B.  Pepper,  174 
Brower  Avenue,  Edison,  NJ  08817,  reg- 
istered practitioner  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-8030  Filed  6-8-71:8:50  am] 
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Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No    18920;  FCC  71-5471 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Specialized  Common  Carrier  Services 
in  Domestic  Public  Point-to-Point 
Microwave   Radio  Service 

First  report  and  order.  In  the  matter 
of  establishment  of  pohcies  and  pro- 
cedures for  consideration  of  apphca- 
tions  to  provide  speciaUzed  common  car- 
rier services  in  the  domestic  pubhc  point- 
to-point  microwave  radio  service  and 
proposed  amendments  to  Parts  21.  43. 
and  61  of  the  Commission's  rules. 

I    Background 

1.  The  Notice  of  Inquiry  to  Formulate 
Policy.  Notice  of  Proposed  Rule  Making, 
and  Order  in  this  proceeding  ■  24  FCC 
2d  318,  released  July  17.  1970 1  was  oc- 
casioned by  a  large  number  of  applica- 
tions by  Data  Transmission  Corp. 
'Datran ' .  companies  associated  with 
Microv.ave  Communications  of  America, 
Inc.  I  MCI  carriers  or  MCI  > .  and  others 
for  authorizations  to  construct  micro- 
wave facilities  to  provide  specialized 
common  carrier  services  in  various  parts 
of  the  country.  Datran  has  proposed  a 
switched,  all  digital  network  dedicated 
exclusively  to  data  transmission.  The 
MCI  carriers  and  others  all  propose 
point-to-point  facilities  for  private  line 
services  including,  but  not  limited,  to 
data  transmission.  The  applications  are 
opposed  by  e.-tablished  carriers  and 
other  related  interests,  principally  by 
American  Telephone  and  Telegraph  Co. 
I  AT.  &  T.  >  and  The  Western  Union  Tele- 
graph Co.  I  Western  Union)  .- 

A.  PURPOSE  OF  THIS  PROCEEDING 

2.  The  Notice  undertook  to  resolve  in 
an  overall  policy  and  rule  making  pro- 
ceeding certain  basic  policy  and  pro- 
cedural questions  (see  paragraph  17  be- 
low which  appeared  common  to  all  of 
the  applications  and  oppositions,  prior  to 
consideration  of  each  proposal  on  its  in- 
dividual merits  'Notice,  paragraphs  3. 
23-24 1 .  The  Commission  stated  that 
such  action  would  be  conducive  to 
prompt,  orderly,  and  efTicient  disposition 
of   these   matters   and.   in  our   opinion. 


■  At  the  time  of  the  'Notice,  there  were 
1.713  pending  applications  for  microwave 
stfUions.  As  of  Mar.  15,  1971.  there  are  now 
33 "applicants  (of  whom  17  are  MCI  afBU- 
ated).  making  46  .separate  proposals  and 
seeking  a  total  of  1.877  microwave  stations 
(see  Appendix  A  hereto) . 

-'  The  Notice  provided  for  a  moratorium  of 
the  filing  of  petitions  to  deny  and  other 
pleadings  Involving  specialized  carrier  appli- 
cations pending  a  further  Commission  order 
following  consideration  of  the  Issues  In  this 
proceeding    (Notice,  paragraphs  72.  75). 
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would  be  far  preferable  to  decisions  on 
them  arrived  at  in  the  context  of  in- 
dividual proceedings,  and/or  eviden- 
tiary hearings  on  each  set  of  applica- 
tions, or  even  a  single,  consjjfidated  evi- 
dentiary hearing  <  Notice,  paragraph  3 » . 
We  noted  that  the  situation  calls  for 
expedition  in  the  public  interest,  since 
it  is  claimed  that  the  proposed  services 
are  urgently  needed  by  the  public  now 
( Notice,  paragraph  23  > .  Moreover,  these 
applications  are  tying  up  frequencies 
and  may  block  or  affect  action  on  ap- 
plications of  others.  We  further  empha- 
sized that  after  the  broad  policy  and 
procedural  questions  in  this  proceeding 
have  been  decided,  there  may  remain 
other  specific,  factual  questiorLs  to  be  re- 
solved by  appropriate  procedures  when 
the  applications  are  processed  (Notice, 
paragraphs  3.  24' .  We  stated  'paragraph 
24 1 : 

Once  these  issues  have  been  determined, 
we  will  consider  each  proposal  on  its  in- 
dividual merits  and  follow  such  procedures 
as  may  oe  necessary  to  resolve  any  remain- 
ing questions  pertinent  to  the  particular  set 
of  applications.  Each  applicant  will,  of 
course,  be  required  to  make  a  satisfactory 
showing  that  it  is  qualified  and  that  the 
service  it  seeks  to  offer  Is  technically  and 
economically  sound  and  would  otherwise 
serve  the  public  interest. 

B.    DESCRIPTION      OF      REPRESENTATIVE      AP- 
PLICATIONS   AND    OPPOSITION    PLEADINGS 

1.  Datran 

3.  As  set  forth  in  the  Notice  'para- 
graphs 6-9 1 ,  Datran  has  proposed  a 
switched,  occasional  use,  all  digital  com- 
mimications  network  specifically  engi- 
neered for  data  transmission.  The  initial 
system  would  have  244  microwave  sta- 
tions to  serve  35  cities  on  a  backbone 
route  between  San  Francisco,  Los 
Angeles.  Dallas,  Minneapolis-St.  Paul, 
Atlanta,  and  Boston.  Spur  routes  from 
the  backbone  trunk  would  provide  serv- 
ice to  additional  cities  to  accommodate 
growth  in  demand  for  service.  The  sys- 
tem would  utilize  time  division  multi- 
plexing (TDM » ,  and  be  modular  in  design 
to  facihtate  easy  and  economical  ex- 
tension of  terminal  capacity.  Datran  is 
proposing  to  provide  the  local  distribu- 
tion facihties,  using  a  combination  of  11 
GHz  frequencies  and  multipair  cable. 
Space  diversity  and  hot  standby  trans- 
mitters are  proposed  for  increased  sys- 
tem reliability. 

4.  According  to  Datran.  its  market 
studies  show  that  major  economic 
sectors,  individual  consumers,  and  pro- 
viders of  information  systems  and  serv- 
ices in  the  aggregate  have  a  rapidly  ex- 
panding need  for  rapid,  accurat?.  low- 
cost  data  transmission  services  which  is 
largely  unmet  by  present  common  car- 
rier ofTerings.  Specifically.  Datran 
claims  that  the  costs  of  existing  com- 
munications services  have  not  declined 
in  proportion  to  data  processing  costs; 
that  existing  analog  transmission  sys- 
tems require  costly  modulator-demodu- 
lator equipment  to  convert  digital  signals 
to  analog  and  back  again;  that  current 
switched  services  often  take  significant 


time  to  establish  connections,  which 
detracts  from  the  productivity  of  the 
data  terminal  and  operator;  that  trans- 
mission systems  originally  engineered  for 
voice  and  record  transmission  do  not 
meet  the  more  demanding  reliability 
standards  of  digital  data  transmission: 
that  existing  switched  services  generally 
cannot  handle  full-duplex  transmission, 
■ft'hich  leads  to  reduced  throughput  and 
wasteful  line  reversal  time;  that  the  basic 
switched  services,  originally  intended 
only  for  voice  and  record,  provide  only 
two  major  speed  selections  whereas 
many  new-  data  applications  require 
faster  and  more  varied  choices;  that  at- 
tempts to  establish  a  switched  connec- 
tion for  data  transmission  can  be  im- 
peded by  the  high  incidence  of  busy 
signals  currently  being  experienced  in 
points  and  times  of  heavy  user  concentra- 
tion; that  communication  betv.een  termi- 
nal devices  utilizing  difTerent  line  speeds 
is  not  possible  in  most  existing  major 
networks;  that  many  data  transmissions 
can  be  completed  in  far  less  than  the 
minimum  charge  periods  now  in  force; 
and  that  while  common  carriers  have  re- 
cently begun  to  drop  barriers  against 
sharing  and  interconnection,  much 
confusion  and  difficulty  continues  to  exist 
in  user  attempts  to  apply  this  flexibility. 
5.  Datran  attributes  many  of  the  as- 
serted unmet  needs  of  data  transmis- 
sion users  to  the  circumstance  that  the 
existing  switched  facilities  of  common 
carriers  were  originally  engineered  only 
for  voice  and  record  analog  ti'ansmission 
services,  a  constraint  which  does  not 
exist  in  its  proposed  digital  system.  The 
three  basic  integrated  components  of 
Datran's  proposed  end-to-end  system 
(trunking  system,  switching  system,  and 
local  distribution  system)  are  engineered 
specifically  for.  and  dedicated  to.  digital 
data  transmission.  Thus,  a  subscriber 
need  not  convert  his  digital  signals  to  a 
different  'analog'  transmission  mode, 
since  the  system  transmits  the  sub- 
scriber's signal  in  its  original  form. 
Moreover,  as  the  signal  is  transmitted 
through  the  system,  it  is  continuously 
regenerated  into  a  new.  clean,  and  condi- 
tioned signal  without  the  amplified  sys- 
tem noise  present  in  analog  systems 
Datran  states  that  the  following  feature.- 
of  its  proposed  systems  will  meet  current 
and  projected  data  transmission  needs 
which  arAJargely  unmet  by  the  existing 
carrier  offerings; 

Low  cost — as  indicated  by  samples  of  pro- 
posed charges  In  Exhibit  No.  8  to  Datran's 
application. 

End-to-end  compatibility — no  analog  digital 
conversion  required. 

Rapid  connection — connection  to  be  made 
within  3  seconds  after  receipt  of  last 
destination  address  indicator. 

High  reliability — no  more  than  one  bit  error 
in   10  million  transmitted  bits. 

Simultaneous  two-way  transmission  (full 
duplex) — the  proposed  system  would 
operate  entirely  in  full  duplex  mode. 

Wide  selection  of  switched  speed  offerings — 
the  Initial  system  would  provide  150,  4,800. 
9.600  and  14.400  bits  per  second  switched 
service. 
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Low  incidence  of  network  busy  conditions — 
a  service  goal  of  P.Ol  providing  on  an 
average  no  more  than  one  busy  signal  In 
100  attempts. 

Flexibility  to  Interconnect  with  and  share 
facilities — Datran  proposes  to  permit 
ample  flexibility  for  potential  users  to  In- 
terconnect user-provided  facilities  and  to 
share  the  proposed  system  among  more 
than  one  user. 

Asymmetry — the  system  will  provide  capabil- 
ity for  communication  between  all  termi- 
nals on  the  network,  regardless  of  their 
varying  transmission   needs. 

6.  Datran  further  asserts  that  there 
is  "a  need  for  competition  in  communi- 
cations to  motivate  tecl'mological  inno- 
vations,   cost    reductions    and    efficient 
allocation    of    facilities    as    well    as    to 
encourage   efforts   by  common   carriers 
beyond  the  simple  expansion  of  current 
networks  to  meet  growing  demand."  It 
supports  its  position  with  the  following 
contentions:  Full  realization  of  the  pub- 
lic    interest     in     computer     technology 
requires     achievement     of     appropriate 
specialized  communications  ser\1ces.  The 
a^ers  of  computer  technology-  are  not  ob- 
taining adequate  .service  from  communi- 
cations  facilities   constructed   for,   and 
dedicated  to.  meeting  voice  and  record 
transmission  needs.  Effective  utilization 
of  existing  data  proce.s.sing  teciinology 
is  constrained  by  present  common  car- 
rier communicatiorLS  services  and  facili- 
ties, and  the  desir-n  and  development  of 
new    computer    applications     requiring 
data  transmission  is  constrained  by  high 
cost  as  well  as  unreliable  and  inflexible 
service.  The  public  will  not  realize  the 
full   benefits   of  existing   and   potential 
data    processing    technology    until    this 
situation  is  remedied.  The  best  remedy 
would  be  to  authorize  a  versatile,  low- 
cost  communications  network  uniquely 
structured  for  digital  data  communica- 
tions. Moreover,  authorization  of  its  pro- 
posed system  is  likely  to  stimulate  in- 
novations and  to  encourage  economies  by 
all  carriers.  A  major  price  paid  for  mo- 
nopoly is  reduced  incentive  for  innova- 
tion.  The   introduction   of    competition 
Into  the  provision  of  data  transmission 
ser\1ces  to  all  users  will  spark  further 
technical    developments    and    spur    all 
common  carriers  to  measure  and  control 
costs  more  effectively  in  the  public  inter- 
est. If  innovation  can  lower  the  cost  of 
a  service,  or  provide  a  better  service  at 
the  same  cost,  that  service  will  attract  a 
lai-fjer  market  or  create  new  markets.  In 
addition,  the  benefits  of  the  regulatory 
process  are  most  readily  obtained  when 
the   regulated   system's   structure,   cus- 
tomers,  services    and   costs   are    ea.sily 
identified  and  quantified.  Authorization 
of  its  proposed  system  would  allegedly 
encourage    economies    by    all    carriers 
through  simplified   application  of  new 
standards    and   measures    for   costs   of 
services. 

2.  MCI  Carriers 

7.  There  are  also  pending  applications 
by  17  MCI  associated  companies  for  por- 
tions of  a  proposed  nationwide  network 
to  provide  specialized  private  line  com- 
munications services.  Tlie  various  MCI 
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carriers  propose  to  provide  "customized" 
commimications  cliarmels.  tailored  to  the 
exact  requirements  of  subscribers  need- 
ing interoffice  and  intracompany  com- 
munications, to  meet  newly  developing 
data  and  specialized  communications 
needs  of  the  public  at  significantly  low 
cost.  The  channels  would  accomodate 
transmission  of  data,  facsimile,  control, 
remote  metering,  voice,  and  other  forms 
of  communication.  The  MCI  carrier  ap- 
plicants have  each  submitted  market 
studies  for  the  particular  route.  Origi- 
nally MCI  did  not  propose  to  provide 
end-to-end  service.  It  was  contemplated 
that  local  loop  interconnection  would  be 
accomplished  by  the  subscriber's  private 
facilities  or,  for  subscribers  requiring 
only  voice  grade  channels,  by  use  of  local 
landlines  of  existing  telephone  compa- 
nies. MCI  has  since  filed  a  petition  for 
rulemaking  (RM  1700 »  to  allocate  the 
frequencies  38.6-40  GHz  for  a  local  Car- 
rier Distribution  Service. 

8.  MCI-New  York  West's  applications 
will  serve  as  a  typical  example,  since  it 
is  stated  that  this  "is  one  of  a  series  of 
independent  MCI-type  carriers  made  up 
of  local  ownership  interests  which  will 
interconnect  and  cooperate  with  one 
another  in  order  to  provide  a  unified, 
nationwide,  customized  commimications 
network  through  arrangements  with  Mi- 
crowave Communications  of  America, 
Inc."  MCI-New  York  West  claims  that 
its  proposal  offers  the  following  featiu'es 
which  are  not  now  available  to  com- 
munications users  on  existing  common 
carrier  facilities: 

Communications  channels  designed  espe- 
cially for  data  transmission; 

Specified  data  error  rate  ( 1  error  In  10') ; 

Analog  or  digital  Input; 

Data  channels  starting  as  low  as  0.05  cents 
per  mile  per  month; 

Data  channels  priced  on  data  rpeed  rather 
than  bandwidth; 

One-way  transmission; 

Two-way  transmission  of  different  band- 
widths; 

138  communications  channels  ranging  In 
bandwidth  from  200  hertz  to  960.000  hertz; 

Termination  of  channels  In  93  different  types, 
with  bandwidth  ranging  from  200  hertz  to 
960.000  hertz: 

Channels  can  be  terminated  into  the  full 
single  bandwidth  of  the  channel  or  Into  a 
number  of  subchannels; 

Thousands  of  channel  and  termination  com- 
binations are  possible  and  feasible; 

Communication  channels  start  as  low  as  0  05 
cents  per  mile  per  month; 

Half-time  use; 

Sharing  of  charmels: 

Use  of  carrler-s  faculties  for  installation  of 
subscriber's  private  equipment. 

9.  According  to  MCI.  the  "real  distinc- 
tion which  delineates  MCI  service  from 
anything  provided  today  by  existing  com- 
mon carriers  is  not  tlie  facility  itself  but 
the  manner  in  which  a  customer  may 
utilize  it  in  order  to  provide  a  custom- 
ized intracompany  point-to-point  com- 
munications system  of  his  own  design 
and  capability."  For  example,  the  cus- 
tomer may  purchase  the  exact  bandw-idth 
required  on  a  point-to-point  basis  (in- 
cluding one-way  channels!,  utilize  it  in 
whatever  transmission  mode  he  chooses 
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(voice  or  data,  alternately  or  singly  > ,  mix 
different  bandwidths  on  the  same  chan- 
nel, use  his  own  terminal  equipment  and 
instaD  his  own  equipment  on  MCI  towers 
and  shelters,  pronde  either  analog  or 
digital  input  signals,  and  avail  himself  of 
MCI's  offering  of  channels  designed 
especially  for  data  use  with  rates  based 
on  transmission  speed  rather  than 
bandwidth. 

10.  MCI  asserts  that  a  grant  of  its 
applications  would  serve  the  public  inter- 
est primarily  by  affording  a  flexibility  in 
service  needed  by,  but  not  now  available 
to,  an  important  communications  sub- 
market,    and   also   by   causing   existing 
carriers  to  revise  their  service  offerings 
and  tariff  provisions  to  the  benefit  of 
other  communications  users.  Specifically. 
it  claims  that  a  strong  need  exists  now 
for  the  type  of  services  proposed  by  MCI- 
New   York  West.   It   reasons  along   the 
following  lines:  The  computer  industi->- 
"desperately"   needs   a   communications 
network    designed    especially    for    data 
transmission,   MCI   would   provide   this 
network    (accepting    both    analog    and 
digital  data  signals*  and  meet  many  of 
the  communications  needs  of  the  com- 
puter industrj-  forecast  over  the  next  5 
years  in  a  study  by  Arther  D.  Little.  Inc. 
Moreover,    the   economic   feasibility   of. 
and  market  for,  the  proposed  operation 
are  demonstrated  in  a  study  conducted 
by  Spindletop  Research.  Industry,  busi- 
ness, government  and  educational  enti- 
ties also  require  additional  communica- 
tions channels  other  than  those  adapted 
10   a  communication   network   designed 
primanly  for  voice  telephone  service.  It 
is  essential  that  these  entities  have  avail- 
able flexible,  low   cost  communications 
channels  w-hich  they  can  customize  to 
their  own  particular  needs  and  require- 
ments. The  existing  carriers  serving  the 
proposed  routes  allegedly  do  not  and  can- 
not  readily   provide   the   same   type  of 
offering.  MCI  claims  its  proposal  would 
provide  the  benefits  of  competition  in  the 
specialized  communications  field,  stimu- 
late  the  development   of  new  lines   of 
equipment,  introduce  new  ownership  in- 
terests in  the  communications  industry, 
and  pioneer  new  types  of  communica- 
tions. It  would  do  so  without  having  an 
adverse  economic  impact  on  the  existing 
carriers  or  affecting  their  telephone  or 
private     line     rate-making     principles. 
There  is.  MCI  says,  "a  distinct  difference 
between  a  public  telephone  service  which 
is  a  natural  monopoly  and  a  customized 
communications  service  offered  on  a  pri- 
vate point-to-point  basis." 

3.  Other  Applications 

11.  There  are  also  a  number  of  apph- 
cants  proposing  to  provide  specialized 
common  carrier  services  along  or  near 
some  of  the  same  routes  proposed  by 
Datran  and  or  MCI  carriers,  and  along 
other  routes  or  with  different  interme- 
diate points  (see  Appendix  Ai."'  While 


'"  Appendices  A.  B.  C.  and  D  filed  as  part  of 
the  original  doctunent. 
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Ill  ir, 

varying  in  detail,  in  general  all  of  these 
applicants— like  the  MCI  carriers— pro- 
pose to  provide  specialized  private  line 
services  tailored  to  the  requirements  of 
the  subscriber/  Some  are  already  en- 
gaged in  common  earner  or  private 
microwave  operations,  and  propose  to 
make  use  of  such  facilities,  personnel  and 
experience  to  the  extent  practicable. 
Some  propose  to  provide  ■  end-to-end" 
.service,  eitlier  by  consti'ucting  their  own 
local  loop  facilities  or  by  negotiating  on 
behalf  of  subscribers  for  interconnection 
with  existing  local  carriers  or  by  some 
combination  of  both.  Interconnection 
with  facilities  of  the  subscribers  and 
other  microwave  systems  would  be  per- 
mitted. All  claim,  either  on  the  basis  of 
market  studies  or  their  own  inquiries, 
that  there  is  a  substantial  public  need 
and  demand  for  the  proposed  services, 
which  are  not  now  provided  in  the  .same 
manner  by  existing  carriers. 

4    Opposition  Pleadings 

12.  AT  &  T.  states  that  applications 
of  the  type  filed  by  the  MCI  carriers  and 
others  cannot  be  regarded  as  an  isolated 
experiment,  but  rather  necessitate  a 
Commission  determination  of  'basic  and 
important  policy  questions  regarding 
future  development  of  common  carrier 
communications  services  throughout  the 
United  States,"  In  connection  with  MCI- 
New  York  West's  applications.  A.T,  &  T. 
summarizes  its  position  as  follows: 

MCI-NY  Wesi  s  proposal  and  others  like 
It  confront  the  Commission  with  basic  policy 
questions  regarding  the  future  development 
of  common  cferrler  communications  services 
They  would  offer  to  serve  only  limited  seg- 
ments of  business  users  in  certain  selected 
cities,  without  concern  for  the  deleterious 
impact  this  might  have  on  the  other  business 
and  residential  users  who  are  subscribers  of 
the  existing  common  carriers.  Such  propos- 
als, if  granted,  would  seriously  imdermine 
the  policy  of  uniform  interstate  rates  and 
dilute  or  delay  the  benefits  that  economies 
of  scale  would  otherwise  make  available  to 
the  general  telephone-using  public.  More- 
over, the  authorization  of  such  proposals 
would  result  In  harmful  electrical  inter- 
ference to  existing  common  carrier  routes. 
IneSBcient  and  underutllization  of  scarce 
common  carrier  facilities,  to  the  detriment 
of  the  general  public.  As  shown  above,  there 
Is  no  demonstrated  unfilled  public  need  for 
MCI-NY  West's  Incomplete  and  inadequate 
proposal  or  for  the  network  of  which  it  would 
be  a  part.  Existing  common  carrier  facilities 
are  more  than  adequate  to  meet  the  public 
need  and  the  existing  carriers  stand  ready  to 
serve  any  additional  need  which  may  be 
■found  to  exist  in  the  future. 

13,  With  respect  to  Datran's  propo.sed 
nationwide  switched  digital  network  for 
data  transmission.  A.T.  &  T.  raises  a 
number  of  questions  which  it  asserts  re- 
quire hearing.  These  concern  alleged  un- 
economic duplication  of  common  carrier 
facilities,  impact  on  nationwide  imiform 
rates,  social  cost^  i  such  as  a  less  efficient 
total  communications  network,  a  require- 
ment for  additional  Bell  System  .standby 
capacity,  intensified  congestion  of  the 
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radio  spectrum  > ,  the  basis  for  regulat- 
ing or  controlling  competition  between 
Datran  and  established  carriers,  the  ex- 
lent  of  public  demand  for  services  which 
is  not,  or  will  not  be,  met  by  existing 
carriers,    comparative    costs    and    fre- 
quency  asages,   and  the   technical  and 
economic  feasiblity  of  Datran's  proposal. 
AT.  &  T.  also  asserts  that  Datran's  pro- 
posal would  cause  harmful  interference 
to  some  stations  of  the  Bell  System  com- 
panies,  as   well   as  additional   cases  of 
potential   interference   to   full   develop- 
ment of  already  established  Bell  System 
routes.  AT,  i  T.  takes  the  position  that 
construction  of  Datran's  proposed  system 
would  be  more  costly  than  expansion  of 
existing  Bell  System  routes  by  an  equiva- 
lent  number   of   circuits,   that   a   grant 
might  lead  to  the  adoption  of  route  pric- 
ing by  the  established  carriers  and  cause 
an  increase  in  rates  to  the  general  public, 
and   that    the   need   alleged   by   Datran 
would    be   better   met    within    its   time 
frame  by  the  Bell  System's  "evolutionary 
approach. "  It  is  further  asserted  that 
Datran's  proposal  will  depend  on  intra- 
state, as  well  as  interstate,  service  and 
require  appropriate  local  or  state  author- 
ization. In  addition,  A.T.  &  T.  claims  that 
a  proliferation  of  11  GHz  local  distribu- 
tion systems  in  and  around  major  cities 
would  cause  serious  frequency  congestion 
problems.  Finally,  it  states  that  Datran's 
applications  appear- to  be  mutually  ex- 
clusive with  those  filed  by  other  special- 
ized common  carriers  for  technical  or 
economic  reasons,  or  both, 

14.  Western  Union  urges  that  consid- 
eration of  the  MCI  carrier  applications  is 
premature  before  MCI's  already  author-  , 
ized  Chicago-St.  Louis  system  has  been 
demonstrated.'  It  requests  the  Commis- 
sion to  postpone  any  kind  of  action  on 
the  applications  of  I>atran  and  other 
applicants  pending  a  determination  of 
the  underlying  policy  questions,  since 
the  proposals  "threaten  the  common  car- 
rier commimications  industry  with  sig- 
nificant change,  if  not  upheaval."  West- 
ern Union  claims  that  a  grant  of  these 
proposals  will  divert  revenues  from  its 
prime  industrial  areas,  jeopardize  the 
cost  averaging  approach,  and  threaten 
its  efforts  to  gain  a  broader  economic 
base  and  more  financial  stability.  It  also 
claims  that  the  applicants  have  failed  to 
demonstrate  a  public  need  for  their  pro- 
posed services,  or  to  establish  their  tech- 
nical and  financial  qualifications,  and 
that  their  proposed  systems  will  cause 
harmful  interference  to  some  of  its  exist- 
ing stations  and  prejudice  its  ability  to 
expand  to  full  band  usage  on  present 
routes. 

15.  The  applications  are  also  opposed 
by  the  General  System  Telephone  Com- 


'  TJiree  applicants  have  appHed  for  sys- 
tenis  serving  cities  solely  within  the  State  of 
Texas, 


'See  Microwave  Communications.  Inc.  18 
FCC  2d  953  (1969);  reconsideration  denied, 
21  PCC  2d  190  (1970);  modifications  granted, 
27  PCC  2d  380  (1971);  pending  on  review  In 
the  tJ.S,  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  American  Telephone 
&  Telegraph  Co.  et  tfr.  v.  Pederai  Communi- 
cations Commission  (Cases  Nos.  23959  and 
23962). 


panies  f  General  • ,  other  independent 
telephone  companies,  and  various  exist- 
ing miscellaneous  common  carriers.  In 
general,  they  claim  that  grants  would 
result  in  wasteful  duplication  of  facilities 
within  their  operating  territories  and  or 
electrical  interference  to  existing  sys- 
tems. In  addition,  some  of  the  applicants 
seek  denial  of  the  applications  of  others 
on  grounds  of  mutual  exclusivity.  The 
National  Association  of  Regulatory  Util- 
ity Commissioners  (NARUCi  has  peti- 
tioned for  a  public  hearing  on  the  Datran 
applications.  Moreover,  the  Washington 
Utilities  and  Transportation  Commission 
opposes  the  MCI  Pacific  Coast  applica- 
tions on  the  ground  that  any  diversion 
of  interstate  usage  from  established  car- 
riers to  other  communications  media 
would  have  the  effect  of  placing  a  heavier 
relative  burden  on  intrastate  users  of 
jointly  provided  facilities. 

16.  The  foregoing  is  not  a  complete 
listing  of  the  applications  and  opposition 
pleadings  on  file,  or  a  comprehensive 
summary  of  the  individual  contentions. 
However,  it  will  serve  to  indicate  the 
kind  of  proposals  and  objections  that  led 
us  to  institute  this  proceeding. 

C.    ISSUES    POSED    BY    THE    NOTICE 

17.  As  already  stated  (paragraph  2 
above  >,  the  purpo.se  of  this  proceeding 
is  to  resolve  certain  threshold  policy  and 
procedural  issues  before  we  process  the 
applications  and  opposition  pleadings  on 
theii-  individual  merits  and  determine 
whether  any  further  proceedings  are 
necessary  on  such  questions  as  may  re- 
main. The  issues  to  be  considered  in  this 
proceeding  were  stated  in  the  Notice  as 
follows  <  paragraph  22 1  ; 

A,  Whether  as  a  general  policy  the  public 
interest  would  be  served  by  permitting  the 
entry  of  new  carriers  in  the  specialized 
conamunicatlons  field:   and  if  so; 

B,  Whether  comparative  hearings  on  the 
various  claims  of  economic  mutual  exclu- 
sivity among  the  applicants  are  necessary  or 
desirable  in  the  circumstances; 

C,  What  standards,  procedures  and/or 
rules  should  be  adopted  with  respect  to  such 
technicail  matters  as  the  avoidance  of  Inter- 
ference to  domestic  communications  satel- 
lites in  the  6  GHz  band,  the  avoidance  or 
resolution  of  terrestrial  frequency  conflicts 
and  route  blockages  both  vis-a-vls  the  facil- 
ities of  established  carriers  and  among  the 
applicants,  and  the  use  of  frequency 
diversity; 

D,  Whether  some  measure  of  protection  to 
the  applicants'  subscribers  Is  called  for  In  the 
area  of  quality  and  reliability  of  service;  and 

E,  What  Is  the  appropriate  means  for  local 
distribution  of  the  proposed  services? 

18.  The  discussion  of  Issue  A  in  the 
Notice  was  posed  as  a  "staff  analysis"  on 
which  the  Commission  took  no  position 
pending  consideration  of  comments  by 
interested  persons  i  Notice,  paragraphs 
22  and  45  bi.  The  staff  analysis  (Notice, 
paragraphs  25-45ai  concluded  that  a 
general  policy  in  favor  of  new  entry 
would  serve  the  public  interest  because 
competition  in  the  specialized  field  ap- 
pears to  be  reasonably  feasible  and  can 
be  expected  to  have  some  beneficial 
effects  without  adverse  impact  on  service 
by  established  carriers.  Issues  B-E  were 
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the  Commission's  proposals,  contingent 
upon  adoption  of  the  staff  position  on 
Issue  A  and  subject  to  modification  in 
light  of  the  Commission's  resolution  of 
that  issue  i  Notice,  paragraphs  22  and 
45b) .  On  Issue  B  it  was  proposed  not  to 
hold  comparative  hearings  on  issues  of 
economic  exclusivity  among  the  appli- 
cants unless  there  is  a  much  stronger 
showing  of  exclusivity  than  those  now 
before  us.  and  the  Commission  is  per- 
suaded that  the  public  interest  requires 
such  action  in  the  particular  situation 
I  Notice,  paragraphs  46-50b).  On  Issue 

C,  the  Notice  proposed  to  adopt  rules 
governing  frequency  coordination,  the 
use  of  frequency  diversity,  the  orienta- 
tion of  antennas,  and  technical  stand- 
ards for  antennas,  as  well  as  procedm-es 
for  processing  pending  applications  in- 
volving frequency  conflicts  with  existing 
stations  or  those  proposed  in  previously 
filed  applications  (Notice,  paragraphs 
51-61).  On  Issue  D  we  proposed  to  re- 
quire all  carriers  providing  specialized 
services  to  state  to  their  customers  and 
in  their  tariffs  the  reliability  of  the 
service  offered,  to  make  refunds  where 
the  promised  reliability  is  not  met,  and 
to  file  periodic  reports  with  the  Com- 
mission concerning  the  reliability  ac- 
tually achieved,  service  complaints  and 
lefimds  'Notice,  paragraphs  62-65). 
Finally,  on  I.ssue  E  the  Notice  proposed 
that  new  carriers  and  their  customers 
should  have  the  option  of  achieving  local 
distribution  through  interconnection 
with  local  telephone  carriers  or  through 
construction  of  independent  local  facil- 
ities and,  in  the  latter  connection,  re- 
quested comments  on  the  use  of  wire, 
cable,  and  or  radio — particularly  fre- 
quencies in  the  vicinity  of  11  GHz  or  in 
some  portion  of  the  spectrum  above  11 
GHz,  such  as  18  or  50  GHz  (Notice, 
paragraphs  66-70). 

D.  PROCEEDINGS    BEFORE    THE    COMMISSION 

19.  The  Commission  has  received 
comments  from  almost  200  interested 
persons,  and  reply  comments  from  those 
most  directly  concerned  (see  Appendix 
B  hereto)  "'.  Oral  argument  before  the 
Commission  en  banc  was  heard  on  Jan- 
uary 21-22,  1971,'  and  rebuttal  com- 
ments to  oral  argument  have  been  re- 
ceived. A  summary  of  the  comments  and 
reply  comments  on  Issues  A.  B,  and  E 
by  those  participating  in  the  oral  argu- 
ment is  attached  as  Appendix  C.-'  The 
rebuttal  comments  are  summarized  in 
Appendix  D."" 

20.  The  issue  engendering  the  most 
voluminous  and  widespread  comment  is 
Issue  A.  All  but  a  very  few  of  the  par- 
ties commented  in  support  of  the  staff 
analysis  and  in  favor  of  new  entry  in 
the  specialized  field.  Those  opposed  con- 
sist principally  of  the  established  car- 
riers 'AT,  &  T.,  Western  Union.  GT&E 
Service  Corp.  iGT&E'.  and  United  Tele- 
phone System  ( United  i.  United  States 
Indepencient  Telephone  Association 
'USITA),  and  the  National  Association 


'  The  motions  of  various  parties  to  correct 
the  transcript  of  the  oral  argument  are 
hereby  granted. 
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of  Regulatory  Utility  Commissioners 
•  NARUC)).'  The  bulk  of  those  com- 
menting in  favor  of  new  entry,  apart 
from  the  applicants,  are  individual  po- 
tential users  and  equipment  manufac- 
tiuers  and,  or  their  associations.  The 
Department  of  Justice  and  the  Small 
Business  Administration  also  filed  sup- 
porting comments.  The  positions  of  those 
parties  who  commented  on  Issues  B-E 
are  indicated  in   the  discussion  below. 

21.  Upon  consideration  of  the  entire 
record,  we  have  decided  to  spin-off 
Issues  A-C  for  determination  herein 
and  to  conduct  further  proceedings  to 
assist  in  a  resolution  of  Issues  D  and 
E.  We  shall  discuss  each  of  the  five 
issues  in  order,  setting  forth:  (D  The 
proposals  in  the  Notice,  (2)  the  posi- 
tions of  the  major  parties,  and  i3»  the 
basis  for  our  findings  and  conclusions 
on  the  merits  or,  in  the  case  of  Issues 
D  and  E.  our  decision  as  to  the  neces- 
sity for  further  proceedings. 

II.  Discussion  and  Conclusions 

A.  ISSUE  a:  whether  as  a  general  policy 

THE  PUBLIC  interest  \\0ULD  BE  SERVED 
BY  PERMITTING  NEW  ENTRY  IN  THE  SPE- 
CIALIZED    COMMUNICATIONS     FIELD 

(/)   Staff  Analysis  in  the  Notice 

22.  We  set  forth  our  staff's  analysis 
and  recommended  disposition  of  this 
issue  in  the  Notice  at  some  length  in 
order  to  facilitate  effective  and  informed 
participation  by  the  public  <  Notice,  para- 
graph 22 1.  Moreover,  the  comments  of 
the  parties  on  this  issue  are  largely  di- 
rected toward  that  analysis.  Accordingly, 
in  order  to  place  their  comments  and  our 
discussion  in  context,  we  think  it  worth- 
while to  repeat  verbatim  below  the  rea- 
sons given  by  the  staff  for  its  position 
that  new  entry  would  serve  the  public 
interest    (Notice,   paragraphs    25-45a) : 

25.  In  considering  whether  the  public  In- 
terest would  be  served  by  permitting  new- 
carriers  to  provide  specialized  communica- 
tions services,  the  basic  touchstone  for  deci- 
sion is,  of  course,  the  Commission's  man- 
date to  regulate  "Interstate  and  foreign  com- 
merce in  communication  by  wire  and  radio 
so  as  to  make  available,  so  far  as  possible, 
to  all  people  of  the  United  States  a  rapid, 
efficient,  nationwide,  and  worldwide  wire  and 
radio  communications  service  with  adequate 
facilities  at  reasonable  charges  •  •  •■■  (Sec- 
tion 1  of  the  Communications  Act) .  Although 
this  Is  the  first  time  that  the  Commission 
has  been  presented  with  a  large  number  of 
applications  for  authority  to  provide  com- 
petitive common  carrier  services  via  micro- 
wave In  the  field  of  domestic  communica- 
tions, the  Issue  of  competition  Is  not  new. 
The  Commission  has  had  numerous  occa- 
sions to  consider  and  establish  policy  with 
respect  to  the  provision  of  communications 
services  In  the  common  carrier  field  on  a 
competitive  basis. 

26.  As  long  ago  as  1948  applications  were 
filed  in  Docket  No.  8777  by  Mackay  Radio 
and  Telegraph  Co.,  a  predecessor  company  to 
ITT  World  Communications,  Inc,  (ITT),  for 
authority  to  operate  circuits  to  Finland,  the 


"  The  {KJSltlon  of  the  established  carriers 
Is  also  supported  by  Eastern  Oregon  Tele- 
phone Co.  and  Consulting  Communications 
Engineers,  Inc. 
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Netherlands.  Portugal,  and  Surinam  in  com- 
petition with  preexisting  circuits  to  those 
points  operated  by  RCA  Communications, 
the  predecessor  to  RCA  Global  Communica- 
tions, Inc.  (RCAC) .  Upon  review  of  the  Com- 
mission's decision  =•  to  grant  the  applications 
for  Portugal  and  the  Netherlands  and  deny 
the  Surinam  application  (Finland  was  with- 
drawn), the  Supreme  Court  held:" 

(a)  The  Commission  may  not  grant  ap- 
plications to  provide  a  competitive  service 
merely  because  It  assumes  "that  competition 
is  bound  to  be  of  advantage  in  an  industry 
so  regulated  and  so  largely  closed  as  this 
one  •   •   •". 

(b)  The  Commission  may  grant  applica- 
tions for  competitive  circuits  after  an  analy- 
sis of  the  trends  and  needs  of  the  industry  ■ 
and  In  the  exercise  of  "the  discretion  given 
It  by  the  Congress  "  "• 

(c)  "In  reaching  a  conclvislng  thai  dupli- 
cating authorizations  are  In  the  public  in- 
terest wherever  competition  is  reasonably 
feasible  the  Commission  is  not  required  to 
make  specific  findings  of  tangible  benefit  "  ' 

(dl  In  order  to  grant  a  competing  appli- 
cation, "the  Commission  must  at  least  w;ir- 
rant.  as  it  were,  that  competition  will  scr\e 
some  beneficial  purpose  such  as  maintaining 
good  service  or  Improving  It."  An  applicant 
is  not  required  to  demonstrate  tangible  bene- 
fits. There  must,  however,  "be  ground  for  rea- 
sonable expectation  thai  competition  may 
have  some  beneficial  effect. "  ' 

26a.  Since  the  Supreme  Court's  decision 
in  the  RCA  case,  the  Commission  has  granted 
authority  for  numerous  competing  direct 
radio  telegraph  circuits."  In  certain  instances 
without  holding  hearings.  The  Commission 
has  also  followed  a  similar  policy  with  re- 
spect to  the  grant  of  competing  applications 
to  miscellaneous  common  carriers  In  the  do- 
mestic communications  field.  In  each  In- 
stance the  test  was  whether  the  competition 
was  reasonably  feasible  and  could  be  ex- 
pected to  have  some  beneficial  effect  '■  In 
addition,  the  Commission  has  authorized  the 
use  of  private  microwave  systems."  by  euti- 


FCC  51    197:  see  also  FCC  55  698. 
'  FCC   V    RCA   Communications,   Inc     346 
use,  86   (1953). 

■  Id    page  97. 
'  Id,  page  95. 

■  Id,  page  96, 

'  Id,  page  97. 
See.  eg,.  26th  Annual  Report  of  the  FCC. 
page  107,  The  Commission  has  also  authorized 
competing  international  carriers  to  lea.se.  or 
obtain  indefeasible  rights  of  use  of.  channels 
In  international  cables  of  AT,  &  T,  See.  eg., 
28th  Annual  Report  of  the  FCC.  pages  124- 
125. 

'The  Commission  in  Mackay  Radio  and 
Telegraph.  Inc.  15  FCC  690  at  page  7:j7.  de- 
fined "reasonably  feasible"  as  encompassing 
the  concept  that  the  applicant  seeking  to 
compete  must  demonstrate:  That  a  grant  of 
its  application  would  enhance  or  Induce 
competition:  and  that  a  grant  of  its  appli- 
cation would  not  endanger  the  ability  of 
the  existing  carrier  to  continue  to  provide 
competitive  service  to  the  points  at  Issue  or 
to  other  points  of  Its  services.  Specifically, 
the  Commission  was  concerned  as  to  whether 
there  was  a  sufficient  volume  of  traffic  avail- 
able to  support  both  services.  The  presence 
of  such  a  volume  of  traffic  was  taken  as  an 
indication  that  competition  was  reasonably 
feasible. 

"  In  the  Matter  of  Allocation  of  Frequen- 
cies In  the  Bands  Above  890  Mc  .  27  FCC  359 
(1959),  29  PCC  825   (1960). 
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ties  to  satisfy  their  own  needs.  This  also 
Introduces  an  element  of  competition  In 
the  sense  that  a  potential  user  now  has  the 
alternative  of  leasing;  facilities  from  a  com- 
mon carrier  or  providing  his  own  facilities. 

27.  We  note  that  there  are  not  numerous 
precedents  In  the  general  domestic  com- 
mon carrier  service  field  for  the  authoriza- 
tion of  competing  circuits.  This  Is  due  pri- 
marily to  the  f.ict  that  until  the  filing  of  the 
applications  considered  In  Microwave  Com- 
munications. Inc..  18  PCC  2d  953  (1969)." 
reconsideration  denied  21  PCC  2d  190  (1970). 
the  Commission  had  no  occasion  to  consider 
applications  for  competitive  service  in  this 
area.  In  Its  MCI  decision,  the  Commission 
granted  applications  of  MCI  to  provide  spe- 
cialized Interstate  common  carrier  services 
between  Chicago  and  St.  Louis  upon  a  find- 
ing that  competition  was  reasonably  feasible 
and  could  be  expected  to  provide  some  public 
benefits.  While  not  determinative  of  Issues 
posed  by  the  Instant  applications,  the  MCI 
decision  Indicated  a  disposition  to  foster  In 
the  speclall7.ed  communications  field  a  com- 
petitive environment  within  which  tisers  may 
have  a  wider  range  of  choices  as  to  the  means 
of  satisfying  their  specllil  communications 
needs. 

28.  The  public  Interest  would  be  best 
served  by  allowing  the  entry  of  new  com- 
munications common  carriers  to  serve  the 
markets  for  special  communications  serv- 
ices, to  the  extent  that  such  entry  can  be 
accommodated  within  the  limitations  of  ra- 
dlofrequency  availability.  For  the  reasons  set 
forth  below,  competition  In  this  area  meets 
the  long-established  test.  i.e..  that  It  Is  rea- 
sonably feasible  and  can  be  expected  to  have 
some  beneficial  effect.  Indeed,  the  advan- 
tages of  such  a  policy  appear  to  be  manifold 
and  to  outweigh  any  risk  that  the  public  In- 
terest would  be  adversely  affected. 

29.  The  demand  for  all  types  of  communi- 
cations service  Is  growing  very  rapidly.  The 
use  of  standard  voice  communications  serv- 
ices Is  expandinp  at  very  high  rntes  and  It 
Is  expected  that  this  rapid  growth  will  con- 
tlntie.  If  not  increase."'  In  addition,  data 
communication,  which  has  been  In  an  embry- 
onic stage  of  development,  will  probably  ex- 
hibit very  substantial  growth  over  the  next 
decade."  In  proposing  a  policy  favoring  the 
entry  of  new  specialized  common  carriers,  we 
look  toward  a  degree  of  competition  oriented 
toward  the  development  of  new  communica- 
tions services  and  markets  and  the  applica- 
tion of  Improvements  in  technology  to 
changing  and  diverse  demands.  Thus,  we  are 
not  faced  with  the  question  of  whether  w© 
should  Increase  the  !uimber  of  carriers  which 
are  to  serve  a  fixed  market  with  the  same 
services,  as  Is  Implied  by  many  of  the  argu- 
ments raised  by  the  established  carriers. 
Rather  we  anticipate  that  the  new  carriers 
would  be  developing  new  services  and  would 
thereby  expand  the  size  of  the   total  com- 


•<  See  footnote  4. 

'» About  87  percent  of  the  Bell  System's 
Interstate  revenue  Is  from  message  toll  tele- 
phone and  wide  area  telephone  service,  and 
these  services  have  an  annual  growth  rate 
of  15  percent  It  has  been  estimated  that  the 
existing  plant  of  the  Bell  System  will  quad- 
ruple by  1980  See  Statement  of  R  R.  Hough. 
Vice  President.  AT.  &  T..  before  the  FCC 
during  continuing  surveillance  meetings, 
week  of  Sept.  8.  1969. 

'"In  Its  report  to  the  Commission  In  the 
computer  inquiry  (Docket  No.  169791  Stan- 
ford Research  Institute  estimated  that  by 
1980  10-50  percent  of  the  Bell  System  plant 
may  well  be  serving  data  users  (as  measured 
In  terminal  hours).  However,  AT.  &  T.  esti- 
mated that  by  1980  data  use  will  amount  to 
only  5-10  percent  of  the  peak  network  load. 
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munlcatlons  market.  There  may  well  be  re- 
alignments of  customers  for  specific  services 
in  accord  with  the  types  and  degrees  of 
specialization  provided  by  different  carriera 
But  any  loss  to  the  established  carriers  can 
be  expected  to  occur  only  In  terms  of  their 
relative  share  of  the  total  communications 
market  which  would  be  served  and  not  In 
terms  of  the  voliune  of  communications  pro- 
vided. Since  the  total  connnunlcations  mar- 
ket being  served  is  likely  to  be  increased,  the 
existing  carriers'  volumes  of  traffic  may  in- 
crease at  the  same  time  that  there  is  eiitry 
by  the  new  carriers."  Moreover,  the  filings  be- 
fore us  indicate  that  the  special  service  mar- 
kets are  quite  different  from  the  standard 
toll  telephone  service.  The  existing  com- 
munications network  was  established  to  meet 
the  requirements  of  voice  transmission  in  a 
market  where  consumer  demands  were  gen- 
erally similar.  However,  data  users  require 
not  only  a  different  application  of  communi- 
cations technology,  but  also  have  require- 
ments for  services  that  are  heterogeneous 
in  character.  For  example.  Datran  proposes 
to  construct  digital  technology  transmission 
systems  especially  to  meet  data  requirements, 
dther  applicants,  while  proposing  to  use 
analog  transmission  techniques,  propose  to 
offer  services  with  systems  more  closely  de- 
signed to  the  requirements  of  transmitting 
digital  and  other  nonvoice  traffic.  The  appli- 
cants would  be  able  to  use  systems  that 
have  not  been  engineered  around  the  spe- 
cialized requirements  of  voice  traffic  (such  as 
sensitivity  to  steady  line  noise  but  relative 
insensltlvity  to  impulse  noise  and  phase  dis- 
tortion) .  Some  may  even  offer  syst  nis  totally 
optimized  to  the  requirements  of  data  trans- 
mission or  other  specialized  traffic.  In  sum- 
mary, the  diversity  that  characterizes  both 
the  demand  and  the  technology  supports  our 
conclusion  that  new  entry  la  this  field  is 
reasonably  feasible. 

30.  There  appears  to  be  an  increasing  pub- 
lic need  and  demand  for  the  availability  of 
diverse  and  flexible  means  for  meeting 
heterogeneous  communications  require- 
ments. Furthermore,  the  means  for  satisfying 
such  needs  are  becoming  available  through 
rapid  developments  in  communication,  com- 
puter and  related  technologies.  The  informa- 
tion before  us  affords  grounds  for  a  reason- 
able belief  that  there  is  a  substantial  public 
need  for  the  proposed  services  which  Is  not 
now  being  adequately  met  by  the  established 
carriers.  The  computer  inquiry  showed  that 
there  was  dissatisfaction  on  the  part  of  the 
computer  industry  and  by  many  data  users 
who  had  been  attempting  to  adapt  their  re- 
quirements to  existing  services."  Datran  has 
persuasively  stated  the  public  need  for  rapid, 
accurate  and  low-cost  data  transmission,  the 
drawbacks  in  using  existing  facilities  engi- 


I'We  note  that  despite  the  claims  of  po- 
tential adverse  effects  upon  the  established 
carriers  that  were  made  In  the  Carterfone 
case  (13  PCC  2d  420),  AT.  &  T.  Chairman 
Romnes  stated  in  the  1968  Annual  Report 
(page  4) : 

"Since  customers  now  have  more  options  in 
using  the  network,  this  should  further  in- 
crease usage  and  enhance  the  growth  of 
our  business.  Competition  in  providing  com- 
munications equipment  that  may  be  con- 
nected to  the  network  will  no  doubt  ac- 
celerate, but  we  are  confident  of  our  ability 
to  meet  the  tests  of  the  market.  In  the  ex- 
panding structure  of  communications  there 
is  opportunity  for  all." 

'-  For  a  summary  of  the  responses  of  the 
computer  Industry  and  data  users,  see  Re- 
port No.  2  of  the  Stanford  Research  Institute 
study  m  the  computer  inquiry  (Docket  No. 
16979). 


neered  for  voice  and  record  transmission,  and 
the  advantages  of  a  switched,  all-digital  net- 
work with  end-to-end  compatibility  (see 
paragraphs  7-9  •  •  •  (of  the  Notice]).  More- 
over, the  showings  in  the  MCI  applications 
(e.g.,  the  Arthur  D.  Little  and  Splndletop 
studies)  support  the  view  that  there  is  wide- 
spread Interest  in  the  types  of  specialized, 
private  line  services  proposed  by  It  and  other 
applicants.  The  circumstance  that  so  ma:  y 
applicants  apparently  believe  that  there  are 
markets  to  be  developed  Is  also  of  some  sii;- 
nlflcance.  By  permitting  the  entry  of  speci:;;- 
Ized  carriers,  we  would  provide  users  with 
flexibility  and  a  wider  range  of  choices  i.j 
to  how  they  may  best  satisfy  their  expanding 
and  changing  requirements  for  specialized 
communication  service. 

31.  We  note  in  this  connection  that  the 
applicants  are  in  a  disadvantageous  competi- 
tive position  vls-a-vls  AT.  &  T.  insofar  as 
prompt  Inauguration  of  the  proposed  serv- 
ices is  concerned.  Action  on  their  applica- 
tions may  be  delayed  for  some  time  by  the 
necessity  of  resolving  claims  In  petitions  to 
deny,  inter  alia,  that  the  showing  of  need  Is 
Inadequate.  Since  A.T.  &  T.  has  nimierous 
long  line  facilities.  b9th  cable  and  radio,  and 
many  diverse  routes.  It  generally  has  enough 
flexibility  and  spare  capacity  to  Institute  new 
services  (at  least  on  a  limited  scale)  without 
having  the  Immediate  necessity  of  obtaining 
authorization  for  new  or  modified  facilities. 
Therefore,  A.T.  &  T.  need  only  file  a  tariff 
In  order  to  commence' providing  service  on 
Its  authorized  facilities.  A.T.  &  T.  is  thus  in 
a  position  to  offer  at  any  time  services  with 
many  of  the  features  proposed  bv  the  appli- 
cants, while  challenging  the  showings  of  need 
made  by  would-be  new  entrants  and  claiming 
that  hearings  are  required  on  their  proposals. 

32.  There  Is  also  a  question  as  to  whether 
the  existing  carriers  can  meet  the  require- 
ments In  the  specialized  markets  promptly, 
efficiently  and  effectively  without  prejudice 
to  full  and  timely  satisfaction  of  the  Increas- 
ing requirements  of  the  public  monopoly 
services.  The  responsibility  for  meeting  the 
nation's  growing  and  changing  commu^'c- 
tlons  requirements  Is  now  largely  concen- 
trated In  the  Bell  System.  This  re.^ponsibil'ty 
Is  becoming  more  and  more  difficult  to  dis- 
charge In  a  manner  which  enables  the  Bell 
System  to  satisfy  timely  and  effectively  all 
existing  and  anticipated  communications  r"- 
qulrements.  This  Is  partly  because  of  the 
diversity  of  such  requirements,  the  obvious 
problems  of  designing  and  engineering  facili- 
ties capable  of  meeting  all  such  requirem""*"; 
with  equal  efficiency,  economy  and  expedi- 
tion, and  the  huge  and  Increasing  amou'^tc;  -^f 
new  capital  that  the  Bell  System  must  raise 
for  construction  purposes.  The  entrv  oT  n'-'v 
carriers  wotild  have  the  effect  of  dispersing 
somewhat  the  burdens,  risks,  and  lnltlati"'"s 
Involved  In  supplying  the  rapidly  growing 
markets  for  new  and  speclillzed  sorv'c^s 
am^nT  a  multiplicity  of  entrepreneurs  who 
appear  ready,  willing  and  able  to  assume 
these  tmdertaklngs.  It  would  also  expand  the 
capability  of  the  commtinlcatlons  Indiistrv 
to  respond  to  the  challenge  of  meeting  the 
rapidly  growing  and  varied  demands  of  com- 
mimlcatlons  users. 

33.  A.T.  &  T.  claims  that  the  entry  of 
specialized  carriers  will  result  in  the  sacrifice 
of  economies  of  scale  and  the  Incurrence  of 
social  costs.  However,  the  achievement  of  any 
economies  of  large  scale  supply  in  particular 
lacllltles  may  be  at  the  expense  of  potential 
economies  in  other  directions.  In  order  to 
realize  large  scale  economies,  a  single  sup- 
plier must  conglomerate  diverse  functions 
and  provide  general  standardized  services, 
thereby    foregoing    potential    economies    of 
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specialization  that  could  be  derived  from 
serving  a  specialized  portion  of  the  market. 
During  an  era  of  relative  stability  in  tech- 
nology, characterized  by  markets  with  homo- 
geneous demands,  the  efficiency  of  large  scale, 
single  supply  Is  necessarily  considerably 
greater  than  It  Is  during  an  era  of  rapidly 
changing  applications  of  Improved  technol- 
ogy and  growing  potential  markets  made  up 
of  diverse  consumer  demands.  Any  attempt 
to  adapt  facilities  designed  primarily  to  meet 
voice  requirements  to  the  quite  different  re- 
quirements of  data  communications  may 
entail  such  compromises  in  service  as  to 
leave  both  types  of  users  dissatisfied,"  and 
may  vitiate  the  economies  of  scale  the  car- 
riers postulate. 

34.  Further,  while  economies  of  scale  may 
result  when  large  general  purpose  transmis- 
sion facilities  can  be  used  to  meet  relatively 
homogeneous  communications  requirements, 
there  may  be  other  drawbacks.  The  sheer 
size  of  the  AT.  &  T.  organizational  struc- 
ture, its  enormous  financing  requirements, 
its  vertical  integration,  and  near  monopoly 
position  In  the  provision  of  communications 
services  may  make  it  slower  to  perceive  and 
respond  to  individual,  specialized  require- 
ments and  to  initiate  market  and  technical 
innovations.-  Competition  in  the  specialized 
communications  field  would  enlarge  the 
equipment  market  for  manufacturers  other 
than  Western  Electric,  and  may  stimulate 
technical  Innovation  and  the  Introduction  of 
new  techniques.  Moreover,  new  carriers  with 
smaller  scale  operations  could  devote  their 
undivided  attention  to  the  particular  needs 
to  be  served  and.  lacking  a  captive  market, 
would  be  under  pressure  to  innovate  to  pro- 
duce those  types  of  services  which  wovild  at- 
tract and  retain  customers. 


'»A.T.  &  T..  in  effect,  recogizes  some  short- 
comings In  the  use  of  voice  oriented  facilities 
for  data  transmission  In  that  It  Is  gradually 
working  toward  digital  transmission  with  the 
'evolutionary  approach'  necessitated  by  Its 
existing  plant.  As  Datran  points  out.  It  ap- 
parently recognized  this  need  some  time  ago. 
An  article  entitled  "Transmission  Aspects  of 
Data  Transmission  Service  by  Using  Private 
Line  Voice  Telephone  Channels'  in  the  Bell 
System  Technical  Journal,  Nov.  1957,  states 
that: 

"The  telephone  network  was  developed  for 
speech  transmission,  and  its  characteristics 
were  designed  to  fit  that  objective.  Hence,  it 
is  recognized  that  the  use  of  it  for  a  distinctly 
different  purpose,  such  as  data  transmission, 
may  Impose  compromises  both  In  the  medi- 
um and  In  the  special  service  contemplated." 

See  also,  "Transmission  Across  Town  or 
Across  the  Country."  Bell  Laboratories  Rec- 
ord (May  June  1969).  pages  162.  167,  to  the 
effect  that  the  use  of  digital  transmission  for 
voice  may  be  more  costly  than  analog 
transmission. 

-*  In  Its  report  and  order  relating  to  the 
establishment  of  domestic  communication- 
satellite  facilities  by  non-governmental  en- 
tities. Docket  No.  16495,  Mar.  24,  1970  (22 
FCC  2d  86),  the  Commission  took  note  that 
"A.T.  &  T.  has  stated  that  it  views  satellite 
transmission  as  another  form  of  transmission 
similar  In  function  to  terrestrial  microwave 
systems  and  coaxial  cables,  and  that  there 
are  no  communications  services  which  could 
be  offered  by  satellites  which  cannot  now  be 
offered  by  terrestrial  facilities."  (paragraph 
26,  footnote  7)  However,  the  Commission 
observed  that : 

"The  most  important  value  of  domestic 
satellites  at  the  present  time  appears  to  lie 
in  their  potential  for  opening  new  communi- 
cations markets,  for  expanding  the  beneficial 
role  of  competition  in  the  existing  markets 
for  specialized  communication  services,  and 
for  developing  new  and  differentiated  serv- 
ices that  reflect  the  special  characteristics 
of  the  satellite  technology,"  (paragraph  25) 
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35.  In  an  Industry  of  the  size  and  growing 
complexity  of  the  communications  common 
carrier  Industry,  the  entry  of  new  carriers 
could  provide  a  useful  regulatory  tool  which 
would  assist  in  achieving  the  statutory  ob- 
jective of  adequate  and  efficient  services  at 
reasonable  charges.  Competition  could  af- 
ford some  standard  for  comparing  the  per- 
formance of  one  carrier  with  another.  More- 
over, competitive  pressure  may  encourage 
beneficial  changes  in  A.T.  &  T.s  services  and 
charges  in  the  specialized  field,  and  stimu- 
late counter  innovation  or  the  more  rapid 
introduction  of  new  technology/The  Com- 
mission noted  in  its  MCI  decis;^!  the  appar- 
ent response  of  AT.  &  T.  to  MCI's  proposal 
in  modifying  certain  of  Its  sharing  provi- 
sions of  Its  private  line  tariff  offerings  (18 
PCC  2d  953,  961-2). 

36.  We  are  not  persuaded  that  the  allega- 
tion of  "creamskimming"  is  well-founded  or 
would  Justify  a  bar  against  new  entry  of  the 
type  proposed  here.  The  concept  of  cream- 
skimming  assumes  that  the  total  potential 
market  that  could  be  served  is  actually  being 
served  by  the  established  carriers  and  that 
they  are  responding  to  all  changes  In  de- 
mand and  technology  at  an  optimum  rate. 
It  postulates  that  there  Is  no  room  for  a 
potential  entrant  without  giving  him  part 
of  the  existing  market  and  the  only  attrac- 
tion to  the  potential  entrant  is  the  existence 
of  the  cream  on  the  low  cost  routes.  But  It 
appears  that  the  principal  attraction  for  the 
new  applicants  here  is  not  the  cream  of  the 
existing  markets,  but  rather  special  service 
markets  that  have  not  been  developed.  As 
earlier  mentioned,  the  entrants  seek  to  ex- 
pand the  size  of  the  total  communications 
market  in  a  manner  that  may  benefit  all 
communications  users. 

37.  Further,  the  development  of  new  mar- 
kets must  always  take  place  gradually  and 
begin  In  those  particular  submarket  areas 
where  maxlmtim  demand  can  be  stimulated 
at  minimum  cost.  This  Is  the  manner  in 
which  all  new  products  and  services  are  In- 
troduced, and  It  Is  practiced  by  the  estab- 
lished carriers.  When  AT.  &  T.  developed  Its 
audio  and  video  services  during  the  1948-58 
period,  it  chose  to  serve  only  the  larger  pop- 
ulation centers  and  not  ovitlying  areas.  As  a 
result  the  Commission  authorized  Intercity 
relay  facilities  to  broadcasters  and  to  miscel- 
laneous common  carriers.  More  recently, 
A.T.  &  T.  claims  that  the  costs  of  high  ca- 
pacity microwave  and  cable  facilities  used 
between  major  cities  justify  Its  experimental 
Series  11,000  tariff  which  Is  applicable  only 
between  large  cities.  Further,  A.T.  &  T. 
originally  proposed  plans  to  Introduce  Inter- 
state Plcturephone  service  initially  only  be- 
tween Pittsburgh's  Golden  Triangle  area  and 
lower  Manhattan.-' 

38.  Though  claiming  that  the  geographi- 
cal scope  of  the  applicants"  proposals  is  too 
small,-  the  established  carriers  have  not 
elected  to  specify  any  additional  locations 
needing  the  proposed  services  at  this  time. 
The  proposals  now  before  us  cover  large  sec- 
tors of  the  co,untry,  much  larger  than  one 
might  expect  'in  initial  proposals.  Datran's 
proposed  Initial  network  is  limited  to  35 
markets  where  the  level  of  maturity  of  digital 
technology  has  created  the  greatest  initial 
requirement  for  data  transmission.  However, 
it  states  that  it  plans  ultimately  to  expand 
the  system  to  serve  all  significant  interstate 
as  well  as  intrastate  data  transmission  mark- 
ets, "including  residential  subscribers  as 
digital  technology  is  extended  to  the  home." 
As  Datran  points  out.  business  and  other 
Institutions,  rather  than  individuals,  pres- 
ently constitute  the  overwhelming  majority 
of  potential  data  transmission  users  and  they 
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are  heavily  concentrated  In  major  me'ropoll- 
tan  areas.  We  would  not  expect  a  system 
such  as  that  proposed  by  Datran  to  be  con- 
structed on  a  total  nationwide  basis  at  one 
time,  though  we  would  anticipate  orderly 
expansion  and  development  of  communi- 
cations plant  to  meet  evolving  market  de- 
mands.-'' Moreover,  the  combined  routes  of 
the  applicants  proposing  specialized,  private 
line  services  appear  to  cover  the  bulk  of  the 
major  cities  where  customers  for  such  serv- 
ices are  apt  to  be  concentrated,  and  they  are 
proposing  interconnection.  We  can  reasonably 
expect  applicants  to  propose  extensions  of 
their  systems  as  their  markets  develop,  and 
there  is  no  Indication  of  a  cessation  in  the 
filing  of  new  applications  for  special  services 
in  additional  areas.  Competition  in  the  re- 
sponse to  these  new  demands  may  result  In 
much  faster  geographical  extension  of  the 
services  than  would  be  the  case  if  all  markets 
v^-ere  preserved  for  the  established  carriers. 
Finally,  other  customers  could  be  reached 
by  spur  routes  from  these  networks  as  de- 
mand develops,  pursuant  to  Commission 
action  under  sections  201 1 a)  and  214(d)  if 
necessary  In  the  public  Interest. 

39.  Assuming  that  the  questions  of  Inter- 
ference and  frequency  blockage  are  satis- 
factorily resolved  (see  paragraphs  54 -58  •  •  • 
I  of  the  Notice  1 ) ,  we  see  no  real  basis  for  the 
asserted  fears  that  the  authorization  of  spe- 
cialized systems  would  affect  rates  for  exist- 
ing common  carrier  services  or  delay  the 
planned  construction  of  high-capacity  sys- 
tems In  this  decade.  Preliminarily,  we  note 
that  there  appears  to  be  a  basic  inconsistency 
between  the  claim  of  adverse  impact  and 
the  contention  that  there  is  no  public  need 
for  the  proposed  services.  Clearly.  If  the  ap- 
plicants are  unable  to  attract  subscribers  be- 
cause their  needs  are  being  fully  and  satis- 
factorily met  by  established  carriers,  there 
can  be  no  adverse  Impact.  On  the  more  rea- 
sonable premise  that  unmet  public  need 
exists,  some  diversion  of  existing  and  poten- 
tial traffic  may  occur.  On  the  other  hand,  the 
stimulative  effect  of  the  specialized  services 
may  actually  Increase  the  amount  of  traffic 
being  carried  by  the  established  carriers  (see 
paragraph  29).  Moreover,  to  the  extent  that 
they  provide  local  distribution  service  as 
proposed  by  some  of  the  applicants,  estab- 
lished carriers  would  also  realize  an  increase 
in  business.  Established  carriers  would,  of 
course,  be  free  to  compete  on  equal  terms 
with  the  new  entrants  and  might  obtain  a 
very  substantial  portion  of  the  specialized 
communications  market.-'  Indeed,  their 
established  position  and  the  fact  that  they 
already  provide  various  communications 
services  to  potential  customers  for  the  spe- 
cialized services  could  very  well  afford  them 
a  competitive  advantage  over  newcomers  to 
the  field  (see  also  paragraph  31  above). 

40.  It  Is  Important  to  recognize  that  we 
are  concerned  with  only  a  relatively  small 
percentage    of   established    common    carrier 


-'  A.  T.  &  T.  has  since  requested  dismissal  of 
its  applications  for  authority  to  provide  such 
service.  However,  It  is  offering  Picturephone 
service  in  Pittsburgh, 


^  We  note  that  the  carriers  cannot  con- 
sistently claim  both  that  there  Is  no  need  for 
these  specialized  services  and  that  the  geo- 
graphical scope  of  applicants'  proposals  is 
too  small. 

-'  Indeed,  the  Bell  System  and  Western 
Union  began  on  a  modest  basis  and  gradually 
evolved  to  their  existing  positions.  Moreover, 
while  the  Bell  System  serves  the  bulk  of  the 
Nation's  population.  It  does  not  serve  most 
small  towns  and  rural  areas. 

=*  A  representative  of  Datran  has  st  aied 
that  it  expects  to  obtain  only  about  10  per- 
cent of  the  data  market  by  1980  (.see  Tele- 
communloatlons  Reports.  Vol.  36.  No.  20 
(May  18,  1970),  page  5). 
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service  to  the  public*  For  example,  A.T.  & 

T.'s  present  Interstate  lujluess  constitutes 
only  about  30  percent  of  the  Bell  System's 
total  business;  about  87  percent  of  the  In- 
terstate revenue  is  from  message  toll  tele- 
phone and  wide  area  telephone  service 
(WATS),  and  these  lat'er  services  have  an 
annual  growth  rate  of  about  15  percent." 
None  of  the  applicant;  pr-.o.>£es  to  provide 
this  tj'pe  of  service  and  we  see  no  reason 
to  expect  any  undesirable  effects  upon  these 
services.  An  examination  of  A.T.  &  T.'s  pri- 
vate line,  program  transmls.sion  and  other 
more  specialized  services  indicates  that  an 
estimate  of  the  proportion  of  AT.  &  T.  serv- 
ices that  Is  vulnerable  to  competitive  inroads 
wovild  be  on  the  order  of  2-4  percent  of  its 
existing  total  business.  A!ore:iver,  It  has  been 
estimated  that  the  ex'-tlng  n'a-U  rf  the  Bell 
System  will  quadruple  by  1980.''  Thxis,  It  Is 
difReuJt  to  see  how  a  cJi.er  ion  (if,  indeed, 
there  is  any  diversion)  of  some  portion  of 
that  comparatively  small  -percentage  of  total 
business  represented  by  Interstate  special- 
ized services  would  have  a:iy  substantial 
effect  on  telephone  rate";  and  rervlce  or  delay 
or  preclude  whatever  expansion  of  facilities 
Is  needed  to  accommodate  the  rapid  growth 
In  telephone  traffic.  In  light  of  this  and  the 
estimate  of  A.T.  &  T.  that  by  1980  data  will 
amount  to  only  5-10  percent  of  Its  peak  net- 
work load,  we  cannot  find  merit  In  the  argu- 
ment that  the  high-capacity  facilities  which 
AT.  &  T.  plans  for  the  next  decade  are  in 
any  substantial  or  relative  measure  depend- 
ent upon  a  very  substantial  growth  in  data 
and  specialized  private  line  services  of 
AT.  &  T..  far  exceeding  existing  percentages, 
and  would  be  made  po&sible  only  by  a  denial 
of  the  applications  t>efore  us.-'  Similarly, 
nothing  before  us  warrants  a  conclusion  that 
the  uniform  tariff  policies  of  the  established 
carriers  would  be  endangered.  It  has  not  been 
shown  that  the  rates  of  the  new  entrants 
would  In  fact  be  lower  than  Bell  could  Justify 
with  its  uniform  charging  approach  or  that 
there  is  any  real  threat  to  the  rates  of  the 
esta,blished  carriers.  In  the  event  that  ad- 
verse consequences  to  the  public  should  de- 
velop, the  Commission  can  take  such  action 
on  the  relevant  tariff  filings  as  may  be  neces- 
sary to  protect  the  public.  We  think  that  In 
the  context  of  the  matters  now  before  the 
Commission  involving  proposed  new  and 
different  services,  a  question  of  this  nature 
Is  more  appropriately  considered  In  connec- 
tion with  the  tariffs  rather  than  upon  au- 
thorization of  the  facilities. 


» All  of  the  applicants  propose  Interstate 
facilities  and  services  except  three  applicants 
In  Texas,  which,  we  understand,  does  not  re- 
quire state  certification  for  Intrastate  serv- 
ice. Applicants  proposing  to  operate  where 
state  or  local  authorization  is  required  for 
Intrastate  service  must,  of  course,  obtain  the 
nece.ssary  authorization  prior  to  engaging  in 
such  service,  and  where  proposed  facilities 
are  Justified  on  the  basis  of  intrastate  serv- 
ice, local  or  state  authorization  must  be  ob- 
tained prior  to  the  filing  of  microwave  ap- 
plications (see  §  21.15(c)  (4)  of  the  rules). 

»'  However,  the  telephone  facilities  may  be 
used  for  the  tran.-Jmlssion  of  data  (eg., 
Dataphone) .  It  has  been  estimated  that  about 
200,000  of  the  present  approximately  96  mil- 
lion telephones  are  Dataphones.  The  use  of 
Dataphones  is  expected  to  increase. 

"  See  Statement  of  R.  R.  Hoiich.  Vice-presi- 
dent. AT.  &  T.,  before  the  FCC  during  con- 
tinuing surveillance  meetings,  week  of  Sept. 
8,  1969. 

=•  As  earlier  Indicated  (footnote  16  above), 
AT.  &  T.  has  estimated  that  by  1980  data 
will  amount  to  only  5-10  percent  of  its  peak 
network   loa<L 


RULES   AND   REGULATIONS 

41.  In  addressing  the  question  of  pricing 
practices  we  must  not  overlook  the  possibility 
that  the  converse  situation  may  arise.  We 
refer  to  the  poeslblllty  that  the  established 
carriers  may  file  unduly  low  or  discrimina- 
tory tariff  schedules  and  thereby  subject  the 
new  entrants  who  Increase  the  competltlvo 
character  of  the  market  to  unfair  competi- 
tion. In  this  connection  we  note  that  AT.  ff  T. 
could  file  tariffs  which  price  Its  potentially 
competitive  services  below  cost  to  prevent  or 
limit  entry  and  seek  to  recover  the  losses 
through  cross-subsidy  from  Its  monopoly 
message  toll  telephone  and  WATS  ^market. 
The  Commission  has  already  addressed  itself 
to  this  problem  by  undertaking  an  examina- 
tion of  ratemaklng  principles  In  Dockets 
NoE.  16258  and  18128.  See  also  the  Commis- 
sion's report  and  order  In  the  domestic  satel- 
lite proceeding  (Docket  No.  16495),  22  FCC 
2d  86,  96.  The  notice  of  proposed  rulemaking 
in  Docket  No.  18703  (FCC  69-1140)  looks  to- 
ward an  expansion  of  the  sco"e  of  Informa- 
tion available  to  the  Commission  at  the  time 
of  proposed  rate  changes  or  new  services  by 
any  major  carrier.  In  a'tditlori.  the  Commis- 
sion is  expected  to  address  itself  further  In 
the  near  future  to  this  problem  and  to  ex- 
plore the  feasibilltv  of  e^'ablishing  ratemak- 
Ing  standards  which  would  Identify  cross- 
subsidization  as  well  as  policies  directed  to 
their  prevention  or  elimination. 

42.  We  turn  now  to  a  consideration  of  the 
other  established  carriers.  First,  there  are 
the  Independent  telephone  companies.  These 
are  not  engaged  to  any  substantial  decree  In 
providing  either  Interstate  data  or  sr)eclail7ed 
private  line  services.  Instead,  for  the  most 
part,  they  are  engaged  In  the  provision  of 
local  exchange  and  other  local  services.  Th?y 
participate  in  Interstate  service  primarily 
for  the  provision  of  the  local  distribution 
facilities.  Under  these  circumstances  It  Is  dif- 
ficult to  visualize  how  thev  would  he  affected 
adversely  by  a  grant  of  the  pending  applica- 
tions. In  fact,  to  the  extent  that  these  ao- 
pllcants  rely  upon  or  use  existing  local  dis- 
tribution facilities,  their  entry  would  In- 
crease the  business  of  the  Independents. 

43.  The  situation  In  the  case  of  Western 
tJnlon  Is  different.  Its  revenues  from  leased 
systems  and  Telex  account  for  about  30  and 
15  percent,  respectively  of  Its  total  revenues, 
with  the  remaining  55  percent  coming  from 
message  telegraph  service  and  other  services. 
The  potential  impact  tipon  Western  Union 
Is  therefore  greater  than  upon  either  the 
Bell  System  or  the  Independents.  Such  po- 
tential impact  mtist.  however,  be  evaluated 
In  the  context  of  the  overall  public  Interest. 
First  of  all.  as  already  set  forth  In  detail,  we 
are  here  concerned  with  the  sharing  of  a  new, 
relatively  untouched  market  In  a  field  where 
even  the  present  demand  Is  growing  at  a 
very  rapid  rate.  Secondly,  the  propcsed  serv- 
ices are  designed  to  meet  demands  not  being 
satisfied  by  the  current  services  of  the  es- 
tablished carriers.  Moreover,  we  believe  that 
this  market  will  best  be  served  by  a  com- 
petitive service  of  supply.  Thirdly,  we  are 
primarily  concerned  with  the  provision  of 
interstate  facilities.  In  this  connection,  we 
note  that  Western  Union  for  the  most  part 
does  not  use  its  own  facilities,  but  Instead 
acquires  them  largely  by  lease  or  rental  from 
AT.  &  T.  In  fact,  there  Is  no  established 
pattern  for  the  Installation  of  new  facilities 
by  Western  Union  other  than  Its  recently 
filed  applications  for  facilities  over  a  route 
from  Cincinnati  to  Atlanta.  Finally,  the  Com- 
mission has  Just  announced  that  it  has  in- 
structed Its  staff  to  prepare  a  decision  ap- 
proving Western  Union's  application  to 
purchase  the  Bell  System  TWX  system  with 
estimated  annual  revenues  of  $86  million  for 
1971.  This  m  Itself  should.  If  the  transaction 
Is  given  final  Commission  approval.  Increase 


Western  Union's  annual  revenues  materially. 
In  view  of  all  of  these  factors.  It  Is  our 
conclusion  that  additional  competition  is 
reasonably  feasible  and  that  the  foreseeable 
public  l>eneflts  from  the  new  services  set 
forth  above  (see  paragraphs  30-35)  far  out- 
weigh the  potential  dangers  to  Western 
Union.  In  any  event,  there  is  no  substantial 
showing  that  a  grant  of  the  applications 
would  deprive  the  public  of  any  services 
provided  by  Western  Union  which  It  Is  now 
enjoying  and  there  are  very  substantial 
grounds  for  finding  that  numerous  benefits 
In  the  way  of  new,  different  and  less  expen- 
sive services  would  result  from  a  grant  of  the 
pending  applications. 

44.  The  most  Important  safeguard,  how- 
ever. Is  the  fact  that  the  Commission  has 
ample  power  under  the  Communications  Act 
to  take  such  regulatory  action  as  may  be  nec- 
essary In  the  public  Interest  to  avoid  adverse 
impact  on  the  achievement  of  statutory  goals 
and.  particularly,  the  basic  purpose  stated  In 
section  1  of  the  Act.  The  Commission  would, 
of  course,  not  permit  any  degradation  In  over- 
all services  to  the  public  or  any  impediment 
to  the  realization  of  their  development.  The 
results  of  any  authorizations  would  be  the 
object  of  close  and  continuous  scrutiny  by 
the  Commission.  Should  adverse  conse- 
quences develop  or  appear  imminent,  the 
Commission  can  take  such  remedial  action 
or  precautionary  measures  as  may  be  neces- 
sary to  protect  the  public.  As  Indicated,  ap- 
propriate action  can  be  taken  in  connection 
with  the  tariffs.  In  addition,  any  renewal  of 
license  for  the  proposed  facilities  would  re- 
quire a  public  Interest  finding,  and  could  be 
subject  to  any  needed  conditions.  Moreover, 
the  Commission's  broad  rule  making  powers 
are  always  available.  Finally,  we  do  not  con- 
template any  protective  umbrella  to  shield 
the  competitors,  except  from  predatory 
pricing  and  other  unfair  anticompetitive 
practices,  or  any  artificial  bolstering  of 
operations  that  cannot  succeed  on  their  own 
merits. 

45.  In  short,  we  have  an  opportunity  now 
to  see  If  the  benefits  that  may  reasonably 
be  anticipated  from  entry  of  new  carriers  In 
this  narrow  field  will  In  fact  materialize. 
We  can  do  so  at  what  appears  to  be  minimal 
risk.  If  we  fail  to  explore  this  opportunity, 
the  present  situation  In  which  one  carrier 
dominates  the  entire  domestic  communica- 
tions scene  will  continue  indefinitely,  and 
we  are  unlikely  to  know  what  the  public  may 
be  missing.  On  balance,  we  think  that  the 
better  course  ;.i  the  public  Interest  is  to 
apply  long  standing  precedent  to  the  area  of 
domestic  microwave  services  and  to  open  the 
door  to  realization  of  the  possible  advantagos 
while  keeping  a  watchful  eye  to  avoid  any 
adverse  effect. 

45a.  Accordingly,  Inasmuch  as  it  appears 
that  additional  competition  Is  reasonably 
feasible  In  this  burgeoning  market  and  that 
the  entry  of  new  carriers  may  be  expected  to 
benefit  the  public  by  providing  new  and 
differentiated  services,  there  Is  no  need  to 
designate  the  pending  and  anticipated  appli- 
cations for  hearing  on  the  broad  issue  of 
whether  the  public  Interest  would  be  served 
by  competition  to  the  established  carriers  In 
the  provision  of  specialized  services  or  on  the 
related  contentions  with  respect  to  alleged 
duplication  of  facilities,  the  general  question 
of  the  need  for  the  new  services  and  Impact 
on  uniform  tariff  policies  and  existing  serv- 
ices. Interested  persons  may  make  as  full  a 
showing  as  they  desire  on  this  aspect  in  their 
comments  In  this  proceeding,  and  the  Com- 
mission will,  of  course,  carefully  consider  all 
material  submitted  In  arriving  at  pwUcy  de- 
terminations.   However,   we   do   recommend 


that  the  policy  decisions  made  In  the  pro- 
ceeding should  be  dispositive  of  such,  ques- 
tions for  purposes  of  these  applications,  in 
the  absence  of  unusual  and  distinguishing 
circumstances. 

(2)  PositioTis  of  the  Parties:  Established 
Carriers 

23.  The  established  carriers  (princi- 
cipally  A.T.  &  T.  and  Western  Union '  do 
not  purport  to  be  opposed  to  competition 
per  se  but  urge  that  rule  making  is  an 
inappropriate  procedure  for  resolving  the 
policy  issues  involved  in  new  entry,  both 
as  a  matter  of  law  and  of  sound  regula- 
tion. They  assert  that  the  staff  analysis 
rests  on  untested  and  unsupported  as- 
sumptions, and  that  evidentiary  hearing 
is  recjuired  to  compile  a  full  record  and  to 
afford  an  opportunity  for  cross-examina- 
tion— particularly  as  to  the  applicants' 
market  studies  and  showings  of  need. 
AT.  &  T.  would  settle  for  a  single,  na- 
tion-wide evidentiary  hearing  whereas 
WesteiTi  Union  seeks  multiple  hearings 
on  regions  or  individual  routes. 

24.  For  a  more  detailed  description  of 
A.T.  &  T.'s  contentions,  see  Appendix  C, 
pages  18-24,  and  Appendix  D,  pages  8-9. 
Very  briefly,  AT.  &  T.  asserts  that  the 
staff  analysis  has  an  inadequate  basis  and 
rests  upon  untested  and  unsupported  as- 
sumptions that:  The  new  entrants  would 
provide  new  services  (which  the  estab- 
lished carriers  do  not.  or  could  not  in  the 
future,  provide)  and  expand  the  size  of 
the  total  communications  market,  that 
there  is  a  burgeoning  market  sufBcient 
to  support  indiscriminate  entry  of  new 
specialized  carriers,  that  there  would  be 
no  effect  on  the  ability  of  existing  car- 
riers to  continue  to  realize  declining  unit 
costs,  that  there  would  be  no  impact  on 
nationwide  average  rates,  and  that  com- 
petition would  spur  innovation  and  the 
introduction  of  new  technology. 

25.  AT.  &  T.  claims  that  there  is  no 
evidence  as  to  the  need  for  additional 
carriers,  that  it  is  not  sufficient  to  rely 
on  the  Computer  Inquii-y  and  the  market 
studies  of  the  applicants,  that  it  is 
erroneous  to  compare  the  proposed  serv- 
ices with  existing  offerings  since  as  pub- 
lic need  develops,  the  existing  carriers 
will  meet  it.  It  further  asserts  that  the 
gist  of  the  applicants'  proposals  is  lower 
rates,  whereas  the  real  consideration 
should  be  lower  costs.  There  are  no  facts 
before  the  Commission  to  establish 
that  the  Bell  System  has  been  unre- 
sponsive to  data  needs,  or  that  the 
applicants  would  provide  services  as  ef- 
ficiently and  economically  as  the  Bell 
System.  The  existing  structure  of  the 
communications  industry  has  served  the 
country  well,  and  the  Bell  System  is  re- 


'The  position  of  AT.  &  T.  and  Western 
Union  Is  also  supported  by  GT&E  Service 
Corp.  (T&E),  United  Telephone  System 
(United),  the  United  States  Independent 
Telephone  Association  (USITA) ,  the  National 
Association  of  Regulatory  Utility  Commis- 
sioners (NARUC),  Eastern  Oregon  Telephone 
Co.  and  Consulting  Communications  Engi- 
neers, Inc.  We  note,  however,  that  Inter- 
national Telephone  and  Telegraph  Co.  (ITT) 
commented  In  support  of  new  entry. 
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sponsive  to  new  and  emerging  service 
needs  including  data  las  shown  by  Ap- 
pendix C  to  its  comments,  Appendix  A 
to  its  reply  comments,  and  its  plans  to 
complete  construction  of  a  digital  data 
network  for  60  cities  by  1975  > . 

26.  In  addition,  A.T.  &  T.  claims  that 
the  staff  analysis  does  not  adequately 
consider  the  effect  of  new  entry  on  tele- 
phone users.  It  states: 

The  Impact  of  such  departure  from  well- 
established  policy  on  quality  and  adequacy 
of  the  national  telecommunications  net- 
work, the  services  it  provides,  the  declining 
unit  costs  realized  and  to  be  rgalized  by  the 
existing  carriers,  uniform  nationwide  rates, 
the  pace  of  technical  and  service  innova- 
tion, national  security  and  efficient  spec- 
trum utilization — all  matters  of  vital  Im- 
portance to  users  In  general — wpuld.  we 
believe  be  substantial  and  cannot  bi  ignored. 

A.T.  &  T.  asserts  that  the  new  en- 
trants are  proposing  to  engage  in 
"creamskimming" — selective  competition 
whereby  revenues  from  profitable  routes 
are  diverted  by  a  new  carrier  which 
chooses  not  to  serve  less  profitable 
routes.  While  the  greatest  demand  has 
been  and  still  is  for  voice  communica- 
tion, the  growth  rate  of  data  sets  was 
over  50  percent  in  1969  and,  absent  new 
entry,  private  line  revenues  are  pro- 
jected to  grow  to  $1.5  billion  by  1975 
and  $2.7  bilhon  by  1980.  The  diversion 
of  revenues  from  new  entry  would  not 
be  insubstantial,  and  new  entry  might 
prejudice  economies  of  scale  benefits, 
delay  the  installation  of  large  capacity 
facilities  on  high  density  routes — there- 
by jeopardizing  the  realization  of  de- 
clining unit  costs,  and  cause  a  departure 
from  Bell's  practice  of  nationwide  aver- 
age rates.  While  the  major  impact 
would  be  interstate,  the  effect  on  separa- 
tions cannot  be  ignored.  And,  finally,  the 
staff  analysis  does  not  comport  with 
sound  administrative  practice.  The  car- 
riers have  raised  substantial  public  in- 
terest questions  which  require  evi- 
dentiary hearing. 

27.  In  the  event  that  the  Commis- 
sion should  authorize  new  entry, 
A.T.  &  T.  urges  that  every  carrier  (in- 
cluding A.T.  &  T.  and  Western  Union) 
should  be  able  to  compete  fully  under 
explicit  ground  rules  set  forth  by  the 
Commission.  It  agrees  that  there  should 
be  no  cross-subsidization  or  temporary 
price  cuts.  However,  AT.  &  T.  should  be 
permitted  to  depart  from  its  nationwide 
rate  structure  where  that  practice  in- 
hibits its  ability  to  compete  effectively. 
Long-run  incremental  costs  should  be 
the  cost  criterion  for  pricing  competi- 
tive services,  and  there  must  be  no  pro- 
tection of  inefficient  specialized  carriers 
who  have  no  economic  basis  for  survival. 

28.  For  a  more  detailed  summai-y  of 
Western  Union's  position,  see  Appendix 
C,  pages  25-29.  In  brief.  Western  Union 
urges  that  the  Commission  Is  required, 
as  a  matter  of  law  and  sound  regulation, 
to  appraise  the  consequence.^  of  increased 
competition  by  new  carriers  in  eviden- 
tiary hearings  involving  particular  geo- 
graphic areas  and  the  specific  services 
for  which  licenses  are  sought.  There  Is 


111.")! 

an  expanding  market  for  communica- 
tions services,  including  data  communi- 
cation, but  this  market  is  not  unlimited, 
is  not  growing  at  tlie  same  pace  in  vari- 
ous markets  tliroughout  the  country,  and 
its  contours  cannot  be  determined  at  this 
point  in  time.  Evidentiary  hearings  are 
required  by  applicable  law,  for  the  Com- 
mission cannot  by  rule  decide  such  ad- 
judicatory issues  as  the  nature  and  ex- 
tent of  the  public  need  for  particular 
services  in  a  particular  geographic  area, 
the  extent  to  which  existing  carriers  will 
be  injured  in  a  given  area  by  a  particular 
type  of  new  specialized  service,  or  the 
relative  benefits  and  burdens  to  the  pub- 
lic on  a  particular  route  with  respect  to 
the  particular  communications  service. 
Moreover,  the  staff  analysis  is  based  on 
multiple  assumptions,  none  of  wliich  is 
supported  by  evidence  or  could  be  sup- 
ported as  a  generality  covering  the  entire 
nation  and  all  possible  forms  of  special- 
ized communications  services  in  all 
markets. 

29.  In  addition.  Western  Union  claims 
that  the  new  entrants  would  be  com- 
peting primarily  among  themselves  and 
with  Western  Union,  rather  than  with 
A.T.  &  T.  Western  Union  states  that  its 
message  telegraph  service  is  a  "profitless 
monopoly"  and  that  44  percent  of  its 
revenues  and  the  bulk  of  its  profits  are 
derived  from  leased  systems  and  Telex 
service.  New  entrants  can  be  expected  to 
divert  substantial  revenues  from  West- 
ern Union  without  compensating  public 
benefits  and  such  diversions  would  be 
particularly  hea\'y  initially,  as  a  new 
entrant  would  almost  certainly  offer  low 
rates  in  an  attempt  to  obtain  ti'aflic.  The 
result  of  a  price  war  would  be  to  weaken 
Western  Union  and  reduce  its  ability  to 
compete  effectively  with  A.T.  &  T.  West- 
ern Union  claims  that  it  is  the  only  car- 
rier with  resources  to  provide  effective 
competition  to  AT.  &  T.,  and  that  new 
services  cannot  compensate  for  the  loss 
or  severe  weakening  of  its  service.  If  new 
entry  is  authorized.  Western  Union  must 
be  permitted  to  compete  effectively  and 
to  offer  its  services  at  rates  competitive 
with  those  of  the  new  entrants.  The 
Commission  should  declare  that  such 
rates  are  lawful,  being  based  on  com- 
petitive necessity,  provided  only  that 
they  do  not  burden  a  carrier's  other 
customers. 

Applicants 

30.  The  applicants  argue,  with  De- 
partment of  Justice  support  'Appendix 
C,  pages  32-36),  that  the  rule  making 
approach  is  entirely  appropriate,  in  the 
public  interest,  and  in  accord  with  appli- 
cable legal  and  statutory  authorities. 
Commission  precedent  in  comparable 
situations,  and  the  practice  of  other  ad- 
ministrative agencies.  They  urge  that 
the  staff  analysis  comports  with  the  RCA 
test,  and  is  well-founded.  They  further 
claim  that  there  is  abundant  warrant  in 
the  record  and  other  material  officially 
before  the  Commission  for  a  finding  that 
new  entry  in  the  special  service  market 
is  reasonably  feasible  and  can  be  ex- 


FEDERAt  REGISTER,   VOL.    36,   NO.    Ill — WEDNESDAY,   JUNE   9,    1971 


No.Xll— Pt.U- 


FEDERAL   REGISTER,   VOL.    36,    NO.    1  11— WEDNESDAY,    JUNE    9,    1971 


pec  ted  to  have  some  beneficial  effects 
without  adverse  impact  on  established 
carriers.  Their  comments,  which  are 
summarized  in  Appendix  C,  pages  1-17, 
42.  ajid  Appendix  D.  pages  1-8.-'  are 
briefly  highlighted  below. 

a.  Potential  market  and  public  need 
and  demand  for  the  proposed  services. 
31.  The  MCI  carriers  state  that  the 
need  and  potential  demand  for  the  pro- 
posed services  is  evidenced  by  the  rec- 
ord in  the  MCI  case,  the  record  in  the 
Computer  Inquiry  'Docket  No.  16070». 
and  independent  studies  for  the  MCI 
carriers  made  by  Spindletop  Research 
Center,  Arthur  D.  Little  &  Co.,  and  Tech- 
nical Communications  Corp.  in  connec- 
tion with  the  pending  applications.  They 
further  point  to  Executive  Branch  re- 
ports favoring  new  entry,  and  comments 
by  potential  u.sers  and  other  members  of 
the  public  in  this  proceeding."  Appended 
days  N*95:  Applicant  does  not  intend 
to  MCI's  reply  comments  are  i-^present- 
ative  views  of  93  respondents  expressing 
interest  in  the  proposed  services  and/or 
some  dissatisfaction  with  cxi.sting  serv- 
ices of  the  Bell  Sy.stem  iMCI  Reply 
Comments,  Appendix  Ai  and  excerpts 
from  current  technical  publications  deal- 
ing with  the  crisis  in  business  and  data 
communications  i  MCI  Reply  Comments, 
Appendix  Bi . 

32  The  Datnin  filing  contains  an  ex- 
tensive discussion  of  its  market  study  of 
the  data  transmission  needs  of  seven 
major  representative  segments  of  the 
economy  (securities,  insurance,  manu- 
facturing, retailing,  banking  and  fi- 
nance, information  systems  and  serv- 
ices, and  health  carei.  Datron  urges 
that  the  projections  and  other  informa- 
tion presented  in  its  comments  isee  Ap- 
pendix C.  pages  8-101  represent  a  mean- 
ingful analysis  of  the  current  and  ex- 
pected data  communications  market,  and 
establish  conclusively  that  the  market 
for  such  services  can  be  expected  to  swell 
very  significantly  over  the  next  decade. 
Applicant  Southern  Pacific  Communica- 
tions Co.  relies  on  Us  own  market  studies 
and  on  additional  market  research  stud- 
ies made  on  its  behalf  by  Computer 
Sciences  Corp.  which  indicate  substan- 
tial immediate  demand  and  potential 
growth  on  its  propo.sed  routes  <see  Ap- 
pendix C.  page  14 1.  It  aLso  relies  on  the 
comments  and  oral  argument  of  itti 
would-be  customer.  Greyhound  Corp. 
'see  Appendix  C.  pages  40-41  < .  Nebraska 
Consolidated  Communications  Corp.,  an 
applicant  formed  and  one-third  owned 
by  independent  telephone  companies,  re- 
lies on  an  independent  study  by  Arthur 
D.  Little.  Inc..  and  its  showing  of  50  or 
more  potential  customers  in  its  applica- 
tioas.  Nebraska  Consolidated  states  that 
two  of  these  are  ■firm,  letter-of-intent 
customers"  who  by  themselves  would 
provide  annual  revenues  of  $894,196  with 
a  potential  for  significant  increase  isee 
Appendix  D.  pages  6-7  < . 


'  At  oral  argvinient  MCI  stated  that  It  re- 
lies especially  on  the  comments  of  the  Fed- 
eral Home  Loan  Bank  of  Des  Moines  (Trans- 
cript of  Oral  Argument,  pages   13-14). 
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33.  The  applicants  further  claim  that 
the  potential  market  is  largely  imde- 
veloped  at  present  and  would  be  stimu- 
lated by  new  entry  and  various  features 
in  their  proposals  not  presently  offered  by 
established  carriers.  MCI  urges  that  its 
proposed  "customized"  or  "individually 
tailored"  private  line  services  would  offer 
customers  the  flexibility  and  benefits  of 
private  microwave  at  lower  cost  to  the 
user,  e.g..  the  exact  bandwidth  required 
for  any  particular  service,  any  bandwidth 
that  is  required,  and  flexibility  in  the  use 
of  channels  and  customer  terminal 
equipment.  Datran  claims  that  for  data 
communications  to  reach  their  full 
potential,  additional  data  transmission 
facilities  with  the  features  proposed  by  it 
are  essential.  Datran  asserts  that  the 
most  prevalent  problems  with  present 
carriers  are:  Excessive  costs,  lack  of  car- 
rier responsiveness,  inadequate  field  serv- 
ices, and  poor  facilities  performance  'see 
also,  paragraph  7  of  the  Notice*.  The 
improvements  offered  by  its  proposed  all- 
digital  switched  network  exclusively  for 
data  are:  Lower  cost,  rapid  connect,  high 
availability,  full-duplex  switched  serv- 
ice; end-to-end  compatibility;  wider 
selection  of  speeds:  improved  accuracy 
and  reliability;  better  planning  guides 
and  counselling;  faster  and  more  reli- 
able installation;  more  responsive  and 
capable  maintenance  and  repair;  and 
greater  flexibility  in  modifying  or  con- 
figuring services  to  meet  specific  needs. 
Datran  further  asserts  that  A.T.  &  T.  Is 
estopped  from  claiming  there  is  no  need 
for  an  all-digital  switched  network  for 
data  transmission,  in  view  of  its  own 
plans  to  institute  such  a  network  in  the 
mid-1970's. 

b.  Impact  on  established  carriers.  34. 
MCI  states  that  the  lack  of  any  sub- 
stantial potential  impact  on  A.T.  &  T. 
is  established  by  statistics  taken  from 
A.T.  &  T.'s  annual  reports  to  the  Com- 
mission. In  1969.  total  revenues  for  the 
Pell  System  were  $16.1  billion.  Projected 
total  revenues  for  all  MCI  carriers  are 
approximately  $55  million  per  year."  The 
compounding  effect  of  A.T.  &  T.'s  1969 
rate  of  circuit  growth  (12-13  percent) 
would  give  it  slightly  over  1  million  inter- 
state circuits  in  1980 — almost  a  fourfold 
increase  over  the  294.032  interstate  cir- 
cuits in  1969,  The  bulk  of  Bell's  revenues 
is  derived  from  its  switched  voice  tele- 
phone service — a  rapidly  growing  field 
the  applicants  do  not  propose  to  enter.  In 
1969,  AT.  &  T.'s  reported  revenues  from 
toll  private  line  services  (excluding 
video>  accounted  for  only  $561,261,383 
or  3.5  percent  of  its  total  operating  rev- 
enues of  $16.1  billion.  MCI's  total  pro- 
jected yearly  revenues  would  amount  to 
only  a  small  percentage  of  that  small 
percentage  of  total  Bell  revenues.  In  1969. 
it  appears  that  data  transmission  ac- 
counted for  only  approximately  $267.5 
million  or  1.7  percent  of  Bell's  total  rev- 
enues. Even  assuming  the  unlikely  event 
of  a  total  diversion  of  such  revenues,  the 
effect  would  be  minimal  and  would  not 


adversely  affect  the  construction  of  new 
facilities  needed  for  A.T.  &  T.'s  rapidly 
growing  basic  telephone  service,  declin- 
ing unit  costs,  or  nationwide  rate  averag- 
ing for  telephone  users.  Moreover,  the 
applicants  are  seeking  primarily  to  serve 
a  potential  specialized  market  which  is 
largely  yet  to  be  developed,  and  A.T.  &  T. 
may  obtain  a  substantial  share  of  that 
imtapped  market.  Datran  similarly 
points  out  that  it  is  difficult  to  conceive 
how  its  proposed  system  with  an  initial 
investment  of  some  $350  million  could 
make  any  significant  inroads  on  the  rev- 
enues and  economies  of  a  nationwide 
telephone  system  which  has  over  $40 
billion  in  plant,  a  $7.'?  billion  investment 
program  for  1971,  and  an  $8.2  billion  pro- 
iiram  for  1972. 

35.  While  Western  Union's  revenues 
and  facilities  are  also  dwarfed  by  those 
of  A.T.  &  T..  its  total  net  income  has  risen 
by  about  45  percent  since  1965.  and  its 
1969  revenues  totaled  nearly  S394  million. 
MCI  a.sserts  that  Western  Union's  recent 
acquisition  of  TWX  will  further 
strengthen  its  position,  adding  an  esti- 
mated $86  million  in  revenues.  In  that 
proceeding.  Western  Union  stated  that 
it  did  not  fear  new  entry  in  the  special- 
ized field  and  that  the  prompt  transfer 
of  TWX  would  give  it  sufficient  lead  time 
to  stand  up  to  such  "indirect "  competi- 
tion. In  the  Matter  of  Western  Union 
Telegraph  Co.  'Docket  No.  18519).  24 
FCC  2d  664.  673.  MCI  further  notes  that 
Western  Union  expects  $132  million  from 
TWX-Telex,  as  compared  with  the  $39 
million  and  $47  million  it  received  from 
Telex  alone  in  1968  and  1969.  While 
Western  Union's  leased  systems  and 
other  leased  plant  bring  m  about  32.6 
percent  of  its  yearly  revenues  'WU  1969 
Annual  ReiJort,  FCC  Form  R&O,  pages 
75-761,  its  largest  systems  are  switched 
systems  >  the  Automatic  Digital  Network 
for  the  Department  of  Defense  and  the 
Advanced  Record  System ) ,  as  is  Telex, 
with  which  MCI  type  carriers  would  not 
compete.  Although  Western  Union  has 
finally  recognized  the  need  for  impro\eJ 
data  communications  by  proposing  to  in- 
augurate a  competitive  system  of  its  own. 
the  proposed  services  of  the  applicants 
include  many  features  which  Western 
Union  does  not  offer  and  has  no  plans 
to  develop. 

36.  On  "creamskimming."  MCI  states 
that  its  carrier  network  will  serve  75 
percent  of  the  population  and  85  percent 
of  the  business  community.'  While 
Datran's  proposed  initial  network  is 
limited  to  the  35  markets  that  it  be- 
lieves have  the  greatest  initial  require- 
ment for  data  transmission,  it  has  repre- 
sented to  the  Commission  that  it  plans 
ultimately  to  expand  its  system  to  serve 
all  significant  markets.  "Tlie  applicants 
further  note  that  AT.  &  T.'s  proposed 
digital  data  system  would  .serve  only  60 
markets  initially,  and  that  its  telephone 
network,  while  serving  most  of  the  Na- 
tion's population,  serves  slightly  less  than 
50  percent   of   the  served   area  of   the 


•since  MCI's  comments  were  filed,  it  has 
applied  for  three  additional  routes. 


'See,  e.g..  Transcript  of  Oral   Argument, 
page  14. 
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United  States  ("as  confirmed  by  the  com- 
ments of  USITA). 

c.  Cost  basis  for  the  pricing  of  com- 
petitive services  by  established  carriers. 
37.  MCI.  Datran,  and  the  Department  of 
Justice  oppose  A.T.  &  T.'s  position  that 
long-run  incremental  costs  should  be 
used  as  the  relevant  cost-criterion  for 
pricing  its  competitive  services.  They 
state  that  incremental  costs  are  difficult 
to  determine,  particularly  where  the 
same  facilities  are  used  to  provide  both 
competitive  and  noncompetitive  services, 
and  may  be  based  on  unwarranted  as- 
sumptions and  result  in  cross-subsidy. 
MCI  claims  that  the  only  practical  means 
of  assuring  that  A.T.  &  T.'s  rates  for 
specialized  services  will  be  equitable  and 
nondiscriminatory  is  to  require  that  they 
be  based  on  fully  allocated  costs.  How- 
ever, MCI  states  that  the  Commission 
need  not  resolve  that  question  in  this 
proceeding  (MCI  rebuttal  comments, 
page  17). 

Other  Parties 

38.  Apart  from  the  applicants,  a  large 
number  (over  150  >  of  potential  users  and 
equipment  suppliers,  their  a,ssociations, 
and  other  interested  entities  commented 
in  support,  of  new  entry  and  many  urged 
the  Commission  to  act  expeditiously  'see 
Appendix  B.  and  Appendix  C,  pages 
37-44 1 .  Two  of  these  parties  are  (Govern- 
ment agencies, 

39.  The  comments  of  the  Department 
of  Justice  strongly  endorse  a  policy  of 
new  entry  in  the  specialized  field  'see 
Appendix  C.  pages  33-36,  and  Appendix 
D.  pages  10-131.  The  Department  states 
that  It  appears  to  be  the  consistent  con- 
clusion of  expert  studies  m  this  field  that 
service  offerings  of  established  carriers 
have  not  been  responsive  to  modem  needs 
for  communications  services,  particularly 
data  transmission.  This,  the  Department 
notes,  may  have  resulted  in  part  from  the 
firm  commitment  of  these  carriers  to 
traditional  commercial  and  pricing  poli- 
cies and  to  facilities  designed  to  provide 
traditional  services.  The  various  surveys 
also  reveal  that  customers  themselves 
recognize  a  need  for  new.  liighly  special- 
ized, variously  packaged  and  economical 
communications  services.  The  E>epart- 
inent  ur^res  that  the  ultimate  benefit  of 
new  entry  is  likely  to  be  the  offering  of 
more  varied,  more  responsive,  more  inno- 
\ative.  and  more  economically  priced 
and  packaged  specialized  communica- 
tions services  for  today's  users.  New  entry 
would  further  encourage  product  and 
service  innovation  and  create'  stronger 
incentives  for  cost  control  and  econom- 
ical rates.  The  Department  slates  that 
new  entry  would  also  be  consistent  with 
the  policy  embodies  in  the  antitrust  laws, 
and  with  the  recent  recommendations  of 
various  expert  governmental  bodies 
which  have  urged  greater  reliance  on 
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competition  in  specialized  services  as  well 
as  in  regulated  industries  generally." 

40.  The  Small  Business  Administra- 
tion 'SBA>  states  that  information 
available  to  it  shows  thai  small  business 
concerns  are  interested  in  flexibility  and 
customized  service,  more  economical 
service,  and  greater  ability  to  use  termi- 
nal equipment  of  their  own  choosing — 
benefits  which  the  existing  carriers  do 
not  satisfactorily  provide  (see  Appendix 
C,  pages  37-38 ».  As  an  example.  SBA 
points  to  time  sharing  arrangements  for 
centrally  located  convertor  faciUties 
which  depend  upon  adequate  transmis- 
sion services  at  economical  rates  and  on 
the  flexibility  and  fidelity  of  the  trans- 
mission service.  According  to  SBA; 

Manufacturers  and  lessors  of  convertor 
equipment  have  advised  SBA  that  expansion 
of  such  systems,  even  to  the  outlying  areas  of 
large  cities,  is  Impeded  and  even  proiubited 
by  the  high  cost  of  transmission  services  and 
because  of  the  Inefflcleucles  Inherent  In 
transmission  of  Information  over  voice  grade 
transmission  facilities.  The  fact  that  such 
present  use  of  such  systems  Is  limited  to 
very  small  geographic  areas,  for  example,  the 
Loop  area  in  Chicago,  attests  to  the  accuracy 
of  these  contentions. 

SBA  asserts  that  the  pending  proposals 
of  the  applicants  would  provide  direct 
and  immediate  benefits  to  small  business 
in  the  area  of  improved  transmission  and 
reduced  rates  (e.g.,  by  the  elimination  of 
switching  costs  for  the  MCI  type  of  pro- 
posal > ,  and  through  increased  opportuni- 
ties for  small  ba'=iness  concerns  to  sell 
equipment,  supplies,  and  ser\ices. 

41.  'Various  computer  and  data  proc- 
essing interests  asserted  their  dissatis- 
faction with  present  services  and  need 
for  the  proposed  services.  The  Computer 
Timesharing  Services  Section  of  the  As- 
sociation of  Data  Processing  Service  Or- 
ganizations (ADAPSOi  states  that  pres- 
ent carriers  have  not  shown  the 
administrative  ingenuity  necessary  to 
permit  technological  advances  in  time- 
sharing computer  services  'see  Appendix 
C,  page  39  > .  ADAPSO  claims  that  there 
is  an  important  and  immediate  need  for 
common  carrier  services  such  as  those 
proposed  by  the  applicants,  who  would 
be  motivated  to  provide  contemporary, 
state-of-the-art  facilities.  The  Informa- 
tion Network  Division  of  Computer  Sci- 
ences Corp.  gives  examples  in  its  com- 
ments of  difficulties  experienced  with 
existing  carriers  in  the  area  ol  quality 


President's  Task  Force  on  Communica- 
tions Policy,  Final  Report.  Chapter  6,  page  10 
(1968);  President  Nixon's  Special  Task  Force 
on  Productivity  and  Competition  under  Pro- 
fessor George  J.  Stlgler  of  the  University  of 
Chicago  (Cong.  Rec  .  June  12,  1969,  pages 
6530-6532);  Presidents  Council  of  Economic 
Advisers  (Economic  Report  of  the  President, 
1970,  pages  108-109;  Economic  Report  of  the 
President,  1971,  pages  128-129). 
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and  reliability  of  service.  The  American 
Society  for  Information  Sciences  ex- 
pressed the  interest  of  libraries  and  other 
information  centers  in  new  entry  to  fa- 
cilitate the  sharing  of  data  banks,  and 
their  need  for  low  cost  data  transmission 
facilities  with  rapid  communication- 
re.sponse  time  'see  Appendix  C,  page  39) . 
Many  other  entities  involved  In  various 
software  and  hardware  aspects  of  the 
computer  and  data  processing  industries 
submitted  comments  in  a  similar  vein 
'e.g..  Computer  Sciences  Corp.;  National 
Information  Systems  Corp.;  Bimker- 
Ramo  Corp.:  Common:  Commimicon; 
Noxwell  Corp.;  DIDO,  Inc.;  Data  Com- 
munications Association;  Dacom,  Inc.; 
InduslTial  Data  Engineers  Associates. 
Inc.;  Communications  Unlimited,  Inc.; 
Computer  Communications  Engineering 
Teclonology;  Memorex  Corp.;  ParadjTie 
Corp.;  Industry  Data  Systems.  Inc.;  Tel 
Tech  Corp.;  Sanders  As.sociate6.  Inc.; 
Computer  Terminals  of  Minnesota,  Inc.; 
and  the  Business  Equipment  Manufac- 
turers Association  (Data  Processing 
Group ) ) . 

42.  A  number  of  potential  users  or 
their  associations  have  expressed  a  need 
for  and  an  interest  in  the  proposed  new 
services  and  facilities.  The  National  Re- 
tail Merchants  Association  (NRMA) 
states  that  there  is  a  real  need,  not  ade- 
quately met  by  exi.sting  carriers,  for  new 
private  hne  and  data  transmission  serv- 
ices (see  Appendix  C,  page  40).  NRMA 
has  conducted  a  survey  among  its  mem- 
bers with  particular  emphasis  on  those 
retailers  with  growing  private  line  re- 
quirements, and  has  attached  to  its  filing 
questionnaires  answered  by  11  of  the  Na- 
tion's principal  retailers  (which  have 
approximately  6,000  individual  retail 
stores  in  the  United  States  and  do  an 
annual  aggregate  of  $20  billion  in  retail 
sales ) .  Those  responding  favor  new  entry 
and  anticipate  benefits  in  the  form  of 
service  Innovaiion  and  customer  respon- 
siveness, even  assuming  that  rates  do  not 
turn  out  to  be  lower.  The  American 
Bankers  Association  has  also  conducted 
a  survey  among  its  members  and.  on  the 
basis  of  replies  from  3,251  banks,  states 
that  the  industry  favors  new  entry  and 
has  a  need  for  higher  data  transmission 
speeds,  as  well  as  for  exceptionally  high 
quality  transmission  facilities  i  Appendix 
C,  page  43).'-  Greyhound  Corp.  states 
tliat  it  is  vitally  interested  in  the  oppor- 
timlties  for  new  and  additional  bulk 
commimications  services  which  may  be 
made  available  by  new  entry,  and  gives 


'=  A  numt>er  of  individual  banks  also  filed 
comments  In  support  of  new  entry  (e.g  , 
Federal  Home  Loan  Bank  of  Des  Moines;  Na- 
tional Bank  of  Jollet:  Federal  Home  Loan 
Bank  of  Boston:  Security  Pacific  NatlonaJ 
Bank;  Valley  National  Bank;  and  United 
California  Bank). 
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examples  of  the  features  in  Southern 
Pacific's  proposed  system  that  are  of  par- 
ticular interest  to  Greyhound  '  see  Ap- 
pendix C,  pages  40-41 ».  Comments  m 
support  of  new  entry  were  filed  by  such 
entities  as:  The  Central  Committee  on 
Commumcations  Facilities  of  the  Ameri- 
can Petroleum  Institute;  the  Utilities 
Teleconmiunications  Council;  the  Na- 
tional Consumer  Marketing  Corp.;  the 
Federation  of  Independent  Busmess;  the 
Joint  Council  on  Educational  Telecom- 
munications; Hallmark  Cards;  PiUsbury 
Co.:  Kaiser  Aluminum  and  Chemical 
Corp.:  National  Gy;-um  Co.;  Martin 
Marietta  Co.;  REA  Express;  Mobile  Oil 
Co.;  SchlageLockCo.;  and.  filing  jointly: 
Bethlehem  Steel  Corp.;  E.  I.  du  Pont 
de  Nemours  and  Co.,  Inc.;  Olin  Corp.; 
Union  Carbide  Corp.:  United  States  Steel 
Corp  ;  American  Express  Co.:  and 
Weyerhauser  Co.  For  other  potential 
users  favoring  new  entry,  see  Appen- 
dix B. 

43.  Several  equipment  manufacturers 
have  filed  comments  supporting  new 
entry,  partly  because  of  public  need  for 
the  proposed  ser\ices.  but  primarily  on 
the  ground  that  new  entry  would  stimu- 
late development.s  in  microwave  and 
electronics  technology  and  expand  the 
market  for  such  equipment.  Swch  parties 
include:  the  Electronics  Industries  Asso- 
ciation: International  Telephone  and 
Telegraph  Corp.;  Miteq,  Inc.:  General 
Electric  Co.;  Conic  Corp.:  and  Alpha  In- 
dustrie.s.  Inc. 

44.  Finally,  comments  in  support  of 
new  entry  have  been  received  from  var- 
ious communications  interests  not  di- 
rectly concerned  with  the  particular 
services  proposed  by  the  applicants.  The 
three  national  television  netwoiks  state 
that  the  adoption  of  policies  which  would 
encourage  the  entry  of  new  entities  into 
the  common  cariier  fiold  to  meet  special 
communications  requirements,  includ- 
ing', among  others,  those  providing  alter- 
natives to  users  in  meeting  their  special 
needs  in  the  program  transmission  area, 
would  be  'highly  desirable.  "  The  Na- 
tional Cable  Television  Association  agrees 
that  the  availability  of  additional  choices 
as  to  the  means  of  satisfying  communi- 
cations needs  would  be  of  'inestimable 
value."  The  National  Association  of  Radi- 
otelephone Systems  (NARS)  states  that 
unquestioned  benefits  have  resulted  from 
the  existing  competition  between  land- 
line  and  nonlandline  carriers  in  the  do- 
mestic radio  common  carrier  field, 
though  improved,  more  efficient,  and 
less  expensive  communication  service. 
NARS  is  of  the  firm  belief  that  competi- 
tion between  huge,  diversified  carriers 
and  small,  specialized  or  single  purpose 
carriers  will  continue  to  benefit  the  pub- 
lic and  must  be  encouraged  by  the 
Commission, 

3.  Discussion  and  Conclusions  on  Issue  A 

45.  In  short,  practically  all  of  the  par- 
ties, including  a  wide  range  of  interested 
public  participants,  support  the  analysis 
of  our  staff  and  urge  expeditious  adoption 
of  a  policy  in  favor  of  new  entry  on  the 
basis  of  the  record  in  this  proceeding. 
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We  shall  therefore  address  our  attention 
to  the  arguments  of  those  who  are  op- 
posed, namely,  the  established  carriers 
and  related  interests.  The  carriers  claim, 
in  essence,  that  rule  making  is  an  inap- 
propriate procedure  for  resolving  the 
policy  issues  involved  in  new  entry, 
both  as  a  matter  of  law  and  of  sound 
regulation;  that  the  staff  analysis  does 
not  comport  with  the  applicable  legal 
standard  for  new  entry  and  rests  on  un- 
tested and  imsupported  assumptions; 
and  that  evidentiary  hearing  is  required 
to  determine  the  nature  and  extent  of  the 
potential  market,  the  need  for  new  entry, 
and  the  effect  on  existing  carriers  and 
their  services. 

a.  The  Commission's  authority  to  pro- 
ceed by  rule  snaking.  46.  Upon  considera- 
tion of  the  entire  record,  including  the 
arguments  made  and  authorities  cited  by 
the  carriers,  we  remain  of  the  view  that 
rule  making  is  an  appropriate  and  proper 
procedure  for  resolving  the  broad  policy 
i-ssues  confronting  us  here.  As  stressed  at 
the  outset  (paragraph  2  above),  this 
proceeding  does  not  undertake  to  decide 
all  of  the  issues  pertinent  to  the  pending 
applications,  and  does  not  go  to  the 
qualifications  of  the  applicants  or  the 
sufficiency  of  particular  proposals.  Such 
questions  will  be  resolved  by  appropriate 
procedures  when  the  apphications  are 
processed.  Rather,  our  purpose  here  is  to 
consider  what  A.T.  &  T.  has  described  as 
"basic  and  important  pohcy  questions  re- 
garding the  future  development  of  the 
common  carrier  communications  services 
throughout  the  United  States"  (para- 
graph 12  above).  These  questions  neces- 
sitate an  analysis  of  the  trends  and  needs 
of  the  Industry,  are  common  to  all  of  the 
myraid  proposals  and  opposition  plead- 
ings, and  concern  a  large  number  of 
other  interested  persons.  Moreover,  for 
the  reasons  discussed  in  paragraphs  62- 
102  below,  we  are  of  the  opinion  that  the 
record  and  other  material  officially  be- 
fore the  Commission  affords  ample  basis 
for  a  decision  on  the  policy  questions  and 
that  there  is  no  material  issue  of  fact 
requiring  evidentiary  hearing.  In  our 
judgment,  a  prior  resolution  of  the  policy 
aspect  through  rule  making  procedures 
would  best  conduce  to  a  prompt,  orderly 
and  efficient  disposition  of  these  appli- 
cations, and  would  serve  the  end  of 
justice  to  all  concerned  (see  section  4'j) 
of  the  Communications  Act) . 

47.  The  Commission's  legal  authority 
to  resolve  the  basic  policy  issues  posed  by 
new  carrier  entry  in  the  specialized  com- 
munications field  through  rule  making 
rather  than  ajudicatory  procedures 
seems  clear.  It  has  been  generally  estab- 
lished since  SEC  v.  Chenery  Corp..  323 
U.S,  194.202.  203,  that: 

The  function  of  filling  In  the  Interstices 
of  the  Act  should  be  parformed  as  much  as 
possible,  through  this  quasi-legislative 
promulgation  of  rules  to  be  appUed  in  the 
future.  •  •  •  (Tjhe  choice  made  between 
proceeding  by  general  rule  or  by  Individual, 
ad  hoc  litigation  Is  one  that  lies  primarily  in 
the  Informed  discretion  of  the  administrative 
agency. 

Section  214  of  the  Communications  Act 
contains  no  explicit  hearing  requirement 


except  as  a  prerequisite  to  an  order  di- 
recting the  establishment  of  facilities 
(section  214id)).  The  hearing  require- 
ment of  section  309  of  the  Communica- 
tions Act  does  not  withdraw  "from  the 
power  of  the  Commission  the  rule  mak- 
ing authority  necessary  for  the  orderly 
conduct  of  its  business"  'United  States 
V.  Storer  Broadcasting  Co.,  351  U.S.  192, 
202  1 1956 1  1,  and  "does  not  preclude  the 
Commission  from  particularizing  stat- 
utory standards  through  the  rule  making 
process"  (FPC  v.  Texaco,  377  U.S.  33,  39 
(1964)  I .  Moreover,  the  general  rule  mak- 
ing power  of  the  Commission  is  not 
limited  to  specific  statutory  authoriza- 
tions, but  extends  to  matters  "not  incon- 
sistent with  the  act  or  law."  United 
States  V.  Storer  Broadcasting  Co.,  supra, 
351  U,S.  at202. 

48.  The  adoption  of  policy,  like  that 
of  a  basic  change  in  policy,  "is  better 
and  more  fairly  examined  and  consid- 
ered in  rule  making  proceedings,  where 
the  inquii-y  can  be  thorough  and  where 
all  interested  parties  can  participate" 
(Hale  V.  FCC.  425  F.2d  556,  560 
(C.A.D.C,  1970)).  In  WBEN,  Inc.  v. 
United  States.  396  F.2d  601.  617,  618  (C.A. 
2,  1968  > ,  cert,  den  393  US  914,  the  Court 
stated: 

The  Commission  was  on  solid  ground  as  a 
matter  of  good  sense,  in  concluding  that  "a 
more  particularized  approach  •  •  •  would 
I  not  I  throw  significantly  more  light  on  the 
appropriate  course  of  action  in  a  given  sit- 
uation, anything  like  enough  to  warrant 
the  burden  Involved.  •  •  •"  Adjudicatory 
hearings  serve  an  important  function  when 
the  agency  bases  its  decision  on  the  particu- 
lar situation  of  individual  parties  who  know 
more  about  this  than  anyone  else  But  when, 
as  here,  a  new  policy  is  based  upon  the  gen- 
eral characteristics  of  an  industry,  rational 
decision  is  not  furthered  by  requiring  the 
agency  to  lose  itself  in  an  excursion  into 
detail  that  too  often  obscures  fundamental 
Issues  rather  than  clarifies  them. 

See  also,  American  Airlines,  Inc.  v.  CAB, 
359  F.  2  d  624  (C.A.D.C).  cert,  den,  385 
U.S.  843  (1966).  to  effect  that  the  Storer 
doctrine : 

•  •  •  rests  on  a  fundamental  awareness 
that  rule  making  is  a  vital  part  of  the  ad- 
ministrative process,  particularly  adapted  to 
and  needful  for  sound  evaluation  of  policy 
in  guiding  the  future  development  of  indus- 
tries subject  to  administrative  regulation  in 
the  public  interest,  and  that  such  rule  mak- 
ing is  not  to  be  shackled,  in  the  absence  of 
clear  and  specific  Congressional  requirement, 
by  importation  of  formalities  developed  for 
the  adjudicatory  process  and  basically  un- 
suited  for  policy  rule  making. 

Accord:  Regular  Common  Carrier  Conf 
v.  United  States.  307  F.  Supp.  941 
(D.D.C.,  1969).' 


"  See  also.  American  Pilots'  Association  v 
Quesada.  276  F.  2  d  892.  896  (C.A.D.C,  1960) ; 
American  Commercial  Lines  v,  CAB.  392  U.S. 
571,  592;  Grain  Elevator,  Flour  &  Feed  Mill 
'W.,  ILA.  Local  418  v.  NLRB.  376  P.  2  d  774. 
781  (C.A.D.C.  1967):  Cornell  University  v. 
United  States.  427  F.  2  d  680,  685  (C.A."  21. 
1970);  Superior  Oil  Company  v.  Federal 
Power  Commission.  322  F.  2  d  601,  612.  619 
(C.A.  9,  1963).  cert.  den.  377  U.S,  922,  rehear. 
den.  377  U.S.  960:  United  Air  Lii.ee,  v.  CAB. 
228  F.  2d  13,  16  iC  ADC,  1955), 


49.  This    Commission    has    generally 
utilized  its  rule  making  powers  in  con- 
sidering  the   policy   questions   involved 
in  the  establishment  of  new  communi- 
cations services  on  a  nationwide  basis, 
including  those  with  potential  competi- 
tive impact  on  existing  licensees,   and 
other  matters  of  overall  industry  con- 
sequence. See,  for  example.  Allocations 
of  Frequencies  in  the  Bands  Above  890 
Mc,  27  FCC  359  (1959),  reconsideration 
denied  29  FCC  825  ( 1960'— authorizing 
private  microwave  systems  as  an  alter- 
native  to   the   use   of   common   carrier 
facilities;  General  Mobile  Radio  Service 
et  al.,  13  FCC  1190  (1949)— authorizing 
the  development  of  competing  common 
carrier  systems  in  the  two-way  mobile 
radio  field  by  allocating  separate  fre- 
quencies for  landline   and  nonlandline 
companies;   Establishment  of  Domestic 
Communication   Satellite   Facihties   by 
non-Government   Entities,    22   FCC    2d 
86  and  810  (1970) — consideration  of  the 
policy  questions  involved  in  applications 
for   domestic   communications   satellite 
systems;     Television    Inter-City    Relay 
Stations,   17  Pike  &  Fischer,  R.R,   1621 
(1958) — authorizing    television    stations 
to  establish  their  own  specialized  inter- 
city   microwave    facilities;     Bamberger 
Broadcasting  Services,  Inc.  11  FCC  211 
(1946) — establishment  of  the  FM  serv- 
ice; Peoples  Broadcasting  Co,  v.  United 
States,   209  F,   2d   286    'C.A.D.C,   1953  > 
and  Logansport  Broadcasting  Corp.   v. 
United  States,  210  F.  2d  24    (C.A.D.C. 
1954) — sustaining  the  Commission's  use 
of  rule  making  to  promulgate  a  nation- 
wide Table  of  Assignments  in  the  tele- 
vision   broadcasting    field;     First    and 
Second  Report  and  Order  on  CATV.  38 
FCC    683     (1965)     and    2    FCC    2d    725 
(1966) — rules    governing    the    carriage 
and  nonduplication  of  broadcast  stations 
by    CATV   systems;    First   Report   and 
Order  in  Docket  No,  18397,  20  FCC  2d 
201  ( 1969 )  —CATV  program  origination." 
50.  It  is  important  to  bear  in  mind 
that  we  are  "concerned  here  only  with 
the  type  of  hearing  required,  not  with 
the  right  to  a  hearing"  (Transcontinent 
Television  Corp.  v.  FCC,  308  F,  2d  339, 
343  (C.A.D.C,  1962)  *.  The  parties  have 
been  fully  heard  on  the  issues  specified 
in  the  Notice  in  accordance  with  the  rule 
making  procedures  prescribed  in  the  Ad- 
ministrative   Procedure    Act     (5    U.S.C 
553).  In  addition,  they  have  been  ac- 
corded oral  argument  before  the  Com- 


"In  the  Second  CATV  Report  the  Com- 
mission attempted  the  evidentiary  hearing 
approach  to  the  carriage  of  distant  signals 
in  major  markets.  But  after  completing 
one  major  market  hearing,  the  Commission 
"recognized  the  inadequacy  of  such  individ- 
ual hearings  and  the  need  'for  the  formula- 
tion of  overall  jxjlicy"  to  govern  CATV 
operations"  in  major  markets  and  accord- 
ingly Instituted  rule  making  "designed  to 
achieve  the  'far-ranging,  overall  view  (that] 
is  necessary  if  the  Commission  is  to  come  to 
grips  with  this  dynamic  field'  "  (Bucks 
County  Cable  TV,  Inc.  v.  United  States.  427 
F.  2d  438,  445-446  (C.A.  3.  1970)).  See  Mid- 
west Television,  Inc.,  13  FCC  2d  478,  488- 
489;  Notice  of  Proposed  Rule  Making  in 
Docket  No.   18397,   15   FCC   2d  417,   433-434. 
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mission  en  banc  and  an  opportunity  to 
submit  written  rebuttal.  A  party  is  not 
"entitled  to  insist  upon  a  different  sort  of 
hearing  than  it  was  accorded"  unless 
there  is  a  specific  and  significant  factual 
issue  in  dispute  that  needs  to  be  resolved 
by  confrontation  and  cross-examination 
of  witnesses,  Transcontinent  Television 
Corp.  v.  FX:;c,  supra;  Goodwill  Stations 
v.  FCC.  325  F.  2d  637,  641-642  (C,A,D.C., 
1963 ».  The  mere  circumstances  that  an 
issue  may  be  subject  to  controversy  does 
not  necessitate  a  resolution  of  the  mat- 
ter through  adjudicatoi-y  procedures. 
We  are  not  persuaded  that  there  is  any 
such  issue  here  (see  paragraphs  62-102, 
below).  Evidentiary  hearing  is  not  re- 
quired where  the  "applications,  exhibits, 
affidavits,  intervention  petition  and 
other  pleadings,  developed  the  salient 
facts  of  dispute  to  a  sufficient  depth  and 
detail  that  the  Commission  was  enabled 
to  perceive,  define  and  resolve  the  var- 
ious strands  of  pubhc  interest"  (Citi- 
zens for  Allegany  County,  Inc.  v.  FPC, 
414  F.  2d  1125,  1129  (C.A.D.C,  1969)  )  .' 
Further,  the  "subordinate  questions  of 
procedure  in  ascertaining  the  public  in- 
terest, when  the  Commission's  licensing 
authority  is  invoked — the  scope  of  the 
inquiry,  whether  applications  should  be 
heard  contemporaneously  or  succes- 
sively, whether  parties  should  be  allowed 
to  intervene  in  one  another's  proceeding, 
and  similar  questions — were  explicitly 
and  by  implication  left  to  the  Commis- 
sion's own  devising"  (FCC  v.  WJR.  The 
Goodwill  Station,  Inc.,  337  U.S,  265.  283 
(1949)). 

51.  That  the  carriers  claim  adverse 
impact  may  flow  from  a  policy  in  favor 
of  new  entry,  does  not  invalidate  the 
use  of  the  rule  making  procedure  to 
weigh  that  factor.  Thi  use  of  rule  mak- 
ing may  be  "valid  even  if  its  effect  is  to 
drive  some  operators  out  of  business 
(American  Trucking  As.sociation  v. 
United  States,  344  U.S.  298,  322  >.  or  the 
results  are  "of  immediate  and  grave 
economic  import  to  petitioner"  (Willia- 
point  Oysters.  Inc.  v.  Ewing.  174  F.  2d 
676,  694  (CA.  9,  1949),  cert,  den.  339 
U.S.  860,  rehear,  den,  339  US,  945 >,  or 
.some  "will  be  easily  able  to  survive  under 
these  rules;  some  will  not "  (Capitol  Air- 
ways. Inc.  V.  Civil  Aeronautics  Board.  292 
F.  2d  755,  758  (C.A.D.C,  1961),'" 


''  See  also,  NBC  v.  Federal  Commuiiicalions 
Commission.  362  F.  2d  946  (C.A.D.C.  1966); 
Alaska  Steamship  Co.  v.  FMC,  356  U.S.  59 
(1966);  FPC  v.  Texaco  Co.  Inc.,  377  U.S.  33 
(1964);  Pikes  Peak  Broadcasting  Co.  v.  FCC. 
422  F.  2d  671  (C.A  DC.  1969):  Railway  Ex- 
press Agency  v.  CAB,  345  F,  2d  445  (C.A.D.C, 
1965):  California  Citizens  Band  Association 
v.  FCC,  362,  F.  2d  946    (C.A.D.C,   1966), 

'•'  See  also,  "The  Choice  of  Rule  Making  or 
Adjudication  in  the  Development  of  Adminis- 
trative Policy,"  78  Harv.  L.  Rev.  921  (March 
1965);  Robinson,  "The  Making  of  Adminis- 
trative Policy:  Another  Look  at  Rulemaking 
and  Adjudication  and  Administrative  Pro- 
cedural Reform,"  118  U,  of  Pa.  Law  Review 
485  (1970)  Davis,  Administrative  Law 
Treatise,  Vol.  1.  Sec.  6.13,  1965,  Pocket  Supp., 
pages  150-151;  "The  Use  of  Agency  Rule- 
making to  Deny  Adjudication  Apparently 
Required  by  Statute,"  54  Iowa  Law  Review 
1086    (1969). 
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52.  'We  are  not  persuaded  by  Western 
Union's  contention  that  the  broad  policy 
issues  involved  in  new  entry  should  be 
examined  in  individual  proceedings  on 
a  route  by  route  basis.  As  AT.  &  T.  points 
out.  we  are  concerned  here  with  the  fu- 
ture development  of  communications 
services  throughout  the  United  States. 
Both  A.T.  &  T.  and  Western  Union  oper- 
ate on  a  nationwide  basis,  Datran  has 
proposed  a  nationwide,  switched  net- 
work, the  MCI  carriers  also  propose  na- 
tionwide operations  through  intercon- 
nection, and  various  other  applicants 
(such  as  Southern  Pacific.  Western  Tele- 
Communications,  Inc..  and  United 
Video)  have  proposed  routes  crossing 
very  large  geographic  areas  of  the  United 
States.  Moreover,  many  of  the  potential 
customers  expressing  a  need  for  and  in- 
terest in  the  proposed  service  have  busi- 
ness operations  or  other  activities  which 
are  nationwide  in  scope.  While  there 
obviously  may  be  some  differences  among 
routes,  no  circumstances  have  been  called 
to  our  attention  that  might  lead  us  to 
believe  that  new  entry  to  serve  expand- 
ing and  new  markets  for  specialized 
commimications  service  would  be  con- 
trary to  the  public  interest  in  any  par- 
ticular area.  Our  review  of  the  applica- 
tions and  opposition  pleadings  filed  prior 
to  the  Notice  clearly  indicates  that  in 
each  case  both  sides  rely  essentially  on 
the  same  arguments.  We  see  no  interest 
of  the  public  to  be  served  by  holding 
a  multiplicity  of  proceedings  to  consider 
the  same  contentions  over  and  over 
again,  or  by  a  piecemeal,  regional  evalu- 
ation of  policy  factors  which  are  essen- 
tially nationwide  in  scope.  If  the  record 
before  us  enables  us  to  conclude — as  we 
believe  it  does — that  new  entry  on  a  na- 
tionwide basis  is  in  the  public  interest,  it 
follows  that  route-by-route  analysis  as 
sought  by  Western  Union  is  neither  nec- 
essary nor  desirable.  Moreover,  the  delay 
entailed  in  such  a  cumbersome  procedure 
would  be  contrary  to  the  public  interest 
in  an  early  resolution  of  the  need  for 
the  systems  proposed  to  be  established. 

53.  Contrary  to  the  further  conten- 
tion of  Western  Union,  we  have  not  ab- 
dicated our  regulatory  functions  or  en- 
gaged in  a  wholesale  de-regulation  of  a 
class  of  carriers  by  invoking  our  rule 
making  powers  to  consider  the  policy  is- 
sues posed  by  new  entry  in  the  special- 
ized field.  Where,  as  here,  the  rule 
making  procedure  permits  a  sound  evalu- 
ation and  determination  of  policy  to 
guide  the  future  development  of  the  in- 
dustry and  is  also  conducive  to  a  prompt, 
orderly  and  efficient  disposition  of  the 
matters  at  issue,  we  are  effectuating  our 
statutory  responsibilities,  rather  than 
abrogating  them,  by  choosing  the  pro- 
cedure deemed  most  suitable  to  a  resolu- 
tion of  the  kind  if  issue  before  us."  SEC 


'■  As  in  the  case  of  any  policy  or  rule  of 
general  applicability,  a  waiver,  exception  or 
evidentiary  hearing  may  be  granted  upon  an 
adequate  showing  of  exceptional  circum- 
stances making  it  inappropriate  to  apply 
the  policy  or  rule  in  a  particular  situation. 
United  States  v.  Storer  Broadcasting  Co., 
351   U.S.   192.  205    (1955). 
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V.  Chenery  Corp..  supra;  Hale  v.  FCC, 
supra.  Our  disposition  of  the  policy  as- 
pect is  consistenf  with  applicable  legal 
standards  (see  sections  (b»  and  (O  be- 
low i  .  and  does  not  constitute  a  determi- 
nation that  all  or  any  of  the  pending 
applications  will  be  granted.  Each  appli- 
cation must  still  meet  applicable  statu- 
tory standards  and  comix)rt  with  the  pol- 
icies established  herein.  Thus,  each 
applicant  will  be  "required  to  make  a 
satisfactory  showing  that  it  is  qualified 
and  that  the  service  it  seeks  to  offer  is 
technically  and  economically  .sound  and 
would  otherwise  serve  the  public  inter- 
est" (paragraph  2  above'. 

54.  In  sum.  assuming  the  validity  of 
our  conclusion  below  i section  (c> )  as  to 
the  absence  of  any  significant  factual 
Lssue  requiring  resolution  through  con- 
frontation and  cro,ss-cxamination  of  wit- 
nesses, we  must  reject  the  contention 
that  we  have  exceeded  our  legal  author- 
ity or  abused  our  discretion  by  utilizing 
the  rule  making  procedure  to  determine 
Issue  A. 

b.  Applicable  legal  standard  for  au- 
thorizMiQ  new  entry.  5.5.  The  carriers  fur- 
ther contend  that  the  .'=taff  analysis  does 
not  comport  with  the  applicable  legal 
standard  for  authorizing  new  carrier 
entry.  Tliey  assert  that  under  section 
309  of  the  Act,  where  an  applicant  is  a 
carrier  the  Commi.s.<;ion  must  apply  the 
standards  of  section  214.  It  is  further 
claimed  that  this  section  was  enacted  to 
avoid  wa-steful  competition  and  uneco- 
nomic duplication  of  facilities,  and  re- 
quires a  finding  that  there  is  a  need  for 
the  proposed  .ser\;ces  which  existing  car- 
riers are  not  now  adequately  meeting  and 
could  not  m  the  future  adequately  meet. 
We  are  of  the  opinion  that  this  is  too 
narrow  a  construction  of  .sections  309  and 
214  and  the  Commission's  responsibili- 
ties thereunder 

56.  The  statutory  standard  governing 
the  Commission's  consideration  of  ap- 
plications for  microwave  radio  facilities 
to  provide  common  carrier  services  is 
broadly  stated  in  sections  309  and  214 
of  the  Communications  Act:  whether  a 
grant  would  serve  the  present  or  future 
public  interest,  convenicnije  and  neces- 
sity— a  "criterion  not  too  'indefinite  for 
fair  enforcement."  FCC  v.  RCA  Com- 
munications. Inc.,  346  US,  86.  90  (1953). 
In  determmin::  the  threshold  question 
here  as  to  whether  a  licensing  policy  in 
favor  of  new  entry  would  meet  that  test, 
the  basic  touchstone  for  decision  is  the 
Commission's  mandate  to  regulate  "in- 
terstate and  foreicn  commerce  in  com- 
munication by  wire  and  radio  so  as  to 
make  available,  so  far  as  possible,  to  all 
the  people  of  the  United  Stales  a  rapid, 
efficient,  nationwide,  and  worldwide  wire 
and  radio  communications  service  with 
ade<:)uate  facilities  at  reasonable  charges 
•  •  •"  (section  1  of  the  Act'.  Section 
303 (g>  of  the  Act  further  directs  that 
the  Commission  shall  "generally  en- 
courage the  larger  and  more  effective  use 
of  radio  in  the  public  interest." 

57.  In  order  to  accomplish  this  "com- 
prehensive mandate,"  tlie  Commission 
was  given  "not  niggardly  but  expansive 
powers  '   and   wide   di.scretion   to    adopt 
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flexible  procedures,  rules  and  orders 
to  meet  everchanging  communications 
needs.  Sections  4  (i)  and  (j)  and  303(r) 
of  the  Communications  Act;  National 
Broadcasting  Co.  v.  United  States.  319 
U.S.  190;  FCC  v.  Pottsvllle  Broadcasting 
Co.,  309  U.S.  134,  137-138;  United  States 
V.  Southwestern  Cable  Co.,  392  U.S.  157, 
172-173;  United  States  v.  Storer  Broad- 
casting Co.,  351  U.S.  192,  202-203.  This 
flexibility  to  take  administrative  action 
imperative  for  the  achievement  of  an 
agency's  ultimate  purpose  applies  not 
only  to  broadcasting  but  also  to  the  field 
of  common  carrier  regulation.  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747.  77&- 
777;  American  Trucking  Association  v. 
Atchison.  Topeka  and  S.  F.  Ry.  Co.,  387 
U.S.  397,  416."  As  the  Supreme  Court 
stated  in  American  Trucking  (id.) : 

[We]  agree  that  the  Commission,  faced 
with  new  developments  or  in  light  of  recon- 
sideration of  the  relevant  facts  and  Its  man- 
date, may  alter  Its  past  interpretation  and 
overturn  past  administrative  rulings  and 
practice.  •  •  •  In  fact,  although  we  make 
no  Judgment  as  to  the  policy  asf>eots  of 
the  Commission's  action,  this  kind  of  flexi- 
bility and  adaptability  to  changing  needs 
and  patterns  of  transportation  is  an  essen- 
tial part  of  the  office  of  a  regulatory  agency. 
Regulatory  agencies  do  not  establish  rules 
of  conduct  to  last  forever;  they  are  sup- 
posed within  the  limits  of  the  law  and  of 
fair  and  prudent  administration,  to  adopt 
their  rules  and  practices  to  the  Nation's 
needs  in  a  volatile  and  changing  economy. 
They  are  neither  required  nor  supposed  to 
regulate  the  present  and  the  future  within 
the  inflexible  limits  of  yesterday. 

58.  It  is  settled,  moreover,  in  the  com- 
munications common  carrier  field  that 
"competition  is  a  relevant  factor  In 
weighing  the  public  interest"  and  that 
the  exercise  of  the  Commission's  statu- 
tory responsibility  "leaves  wide  discre- 
tion and  calls  for  imaginative  interpre- 
tation." FCC  V.  RCA  Communications, 
Inc.,  346  U.S.  86,  90,  93-97  (1953).  To  be 
sure,  tiie  Coitmiission  may  not  grant  ap- 
plications to  provide  a  competitive  serv- 
ice merely  because  it  assumes  that  "com- 
petition is  boimd  to  be  of  advantage,  in 
an  industry  so  regulated  and  so  largely 
closed  as  this  one"  (id.,  at  97).  However, 
it  may  authorize  competitive  entry  after 
an  analysis  of  the  trends  and  needs  of 
the  industry  and  in  the  exercise  of  "the 
discretion  given  it  by  the  Congress"  (id., 
at  95,  97  >.  "In  reaching  a  conclusion 
that  duplicating  authorizations  are  in 
the  public  interest  wherever  competition 
is  reasonably  feasible,  the  Commission 
is  not  required  to  make  specific  findings 
of  tangible  benefit"  (id.,  at  96).  "In  the 
nature  of  tilings,  the  possible  benefits  of 
competition  do  not  lend  themselves  to 
detailed  forecast  (id.,  at  96).  The  "Com- 
mission must  at  least  warrant,  as  it  were, 
that  competition  will  serve  some  benefi- 
cial purpose  such  as  maintaining  good 
service  or  improving  it"  (id.,  at  97). 
While  an  applicant  is  not  required  to 
demonstrate  tangible  benefits,  there  must 
be  "ground  for  reasonable  expectation 


"  See  also,  Fuchs,  "The  New  Administra- 
tive State;  Judicial  Sanction  for  Agency  Self- 
Determlnatlon  In  the  Regulation  of  Indus- 
try." 69  CkJiumbia  Law  Review  216  (1969). 


that  competition  may  have  some  bene- 
ficial effect"  (id.,  at  97)." 

59.  Upon  review  of  the  staff  analysis, 
we  think  that  it  follows  the  standard  of 
the  RCA  case  and  treats  the  considera- 
tions pertinent  to  the  exercise  of  our  dis- 
cretion. We  do  not  agree  with  the  car- 
riers' position  that  a  policy  in  favor  of 
new  entry  can  legally  and  appropriately 
be  adopted  only  if  we  conclude  that  the 
established  carriers  could  not,  in  the 
future,  adequately  provide  the  proposed 
services.  (See  also,  paragraphs  72 
through  76  below ) .  There  is  no  uniform 
requirement  that  new  entry  may  be 
authorized  only  if  existing  carriers  are 
unable  or  unwilling  to  provide  the  pro- 
posed  services.™   Adequacy   of    existing 


"  On  remand  In  that  case  the  (Commission 
concluded  on  the  basis  of  its  experience  that 
competition  resulting  from  a  grant  of  the 
applications  was  reasonably  feasible  and 
would  serve  the  public  interest.  It  stated: 
"What  we  require  Is.  that.  In  order  to  be 
successful  an  applicant  must  demonstrate 
that,  as  has  been  done  here,  through  the 
operation  of  such  a  circuit,  some  public  need 
would  be  served  or  some  advantage  would 
accrue  to  the  public,  or  at  least  that  there 
Is  a  reasonable  expectation  that  such  com- 
petition may  have  some  beneficial  effect." 
Mackey  Radio  and  Telegraph  Company.  Inc., 
19  PCC  1321,  1350  (1955),  aff'd.  RCA  Com- 
munications, Inc.  v.  FCC,  238  F,  2d  24,  27-28 
(1956) ,  cert.  den.  352  U.S.  1004  ( 1957) . 

"•It  has  often  been  stated  in  cases  involv- 
ing the  enjolnmeiit  of  uncertificated  con- 
struction (e.g.,  Texas  &  Pacific  Ry.  v.  Gulf 
C.  &  S.  P.  Ry..  270  U.S.  266.  277  ( 1926) ;  Texas 
N.OJR.R.  V.  The  Northside  Belt  Ry  .  276  U.S. 
475,  479  (1928) ;  Long  Island  R.R.  v.  New  York 
Central  R.R..  281  P.  2d  379,  384  (C.A.  2.  1930)  ) 
that  the  purpose  of  requiring  a  certificate  for 
new  construction  under  the  Interstate  Com- 
merce Act  was  to  prevent  waste  of  carrier  re- 
sources of  two  sorts — waste  of  the  resources 
of  the  constructing  carrier  by  unwise  expend- 
itures and  waste  of  the  resources  of  other 
carriers  by  extension  of  a  new  carrier  into  an 
area  adequately  served  by  existing  lines  How- 
ever, this  does  not  mean  that  the  ICC  in  de- 
ciding whether  to  issue  a  certificate  under  the 
public  Interest,  convenience  and  necessity 
criterion  of  that  Act  may  not  take  into  ac- 
count "the  transportation  needs  of  the  pub- 
lic," the  "necessity  of  enlarging  transporta- 
tion facilities,"  and  "measures  which  'would 
best  promote  the  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people'."  New 
York  Central  Securities  Corp.  v.  United 
States,  287  U.S.  12,  24-25.  Moreover,  what- 
ever the  analogy  between  the  railroad  cases 
and  competitive  entry  Ln  the  monopoly 
telephone  and  telegraph  fields,  "questions  of 
competitive  injury  in  the  transportation  field 
are  very  different  from  questions  of  public 
Injury  in  the  field  of  communications"  In 
others  areas  and  this  Commission  need  not 
adopt  the  rationale  of  ICC  decisions  where 
they  are  of  little  relevance  to  the  situation 
before  it.  Carter  Mountain  Transmission 
Corp.  v.  PCC,  321  F.  2d  359.  362  363 
(C.A.D.C),  cert,  den,  375  U.S.  951  (1963). 
What  Is  involved  here  is  a  quite  dilTerent 
situation:  the  sharing  of  relatively  new  mar- 
kets which  are  expanding  at  a  rapid  rate  and 
have  a  very  large  future  growth  potential. 
Further,  while  wasteful  duplication  is  gen- 
erally to  be  avoided,  duplication  Is  not  waste- 
ful where  a  certificating  agency  appropri- 
ately concludes  that  competition  is  reason- 
ably feasible  and  may  be  expected  to  have 
some  beneficial  effecst  (FCC  v.  RCA  Commu- 
nications, Inc.,  supra). 


common  carrier  service  is  "only  one  ele- 
ment to  be  considered  in  arriving  at  the 
broader  determination  of  public  con- 
venience and  necessity  *  *  '.Other  ele- 
ments of  importance  appear  to  be  the 
desirability  of  competition,  the  desir- 
ability of  different  kinds  of  service  and 
the  desirability  of  improved  services." 
Nashua  Motor  Express,  Inc.  v.  United 
States.  230  F.  Supp.  646,  652  ( D.  N.H., 
1964 »,  and  cases  there  cited."  Where,  as 
here,  growing  future  traffic  is  involved, 
the  "adequacy  of  existing  carriers  to  ren- 
der the  new  service  is  not  determinative" 
(ICC  v.  J-T  Transport  Co.,  368  U.S.  81,  88 
(1961)  ,1.--  A  certificating  agency  "should 
consider  the  public  interest  in  maintain- 
ing the  health  and  stability  of  existing 
carriers,  see  United  States  v.  Drum,  368 
U.S.  370,  374  (1962);  but  it  is  also  true 
that,  upon  the  basis  of  appropriate  find- 
ings, 'the  Commission  may  authorize  the 
certificate  even  though  the  existing  car- 
riers might  arrange  to  furnish  success- 
fully the  projected  service.' "  United 
States  V.  Dixie  Highway  Express,  Inc., 
389  U.S.  409.  411-412  ( 1967 1 .  See  also,  ICC 
V.  Parker.  326  U.S.  60.  70  ( 1945) . 

60.  "INlo  carrier  is  entitled  to  protec- 
tion from  competition  in  the  continuance 
of  a  service  that  fails  to  meet  a  public 
need,  nor,  by  the  same  token,  should  the 
public  be  deprived  of  a  new  and  improved 
service  because  it  may  divert  some  traffic 
from  other  carriers."  Schafler  Transpor- 
tation Co.  V.  United  States,  355  U.S.  83, 
91  (1957).  A  certificating  agency  "may 
properly  look  to  the  existence  of  some 
competition,  even  if  entry  is  limited  by 
legal  barriers  or  regulatory  necessity,  as 
an  important  and  effective  tool  in  in- 
creasing efficiency  and  quality  of  serv- 
ice." Atlantic  Seaboard  Corp.  v.  FPC, 
404  F.2  d  1268.  1272  (C.A.D.C.  1968). 
When  an  industry  is  "a  highly  regulated 
industry  critical  to  the  Nation's  welfare," 
this  "makes  the  play  of  competition  not 
less    important    but   more   so."    United 
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-1  As  the  Department  of  Justice  points 
out,  the  older  ICC  decisions  in  motor  carrier 
cases,  such  as  Hudson  Transit  Lines.  Inc.  v. 
United  States.  82  F,  Supp.  153  (S.D.  N.Y., 
1948),  affd.  338  U.S.  802  (1949),  no  longer 
represent  the  modern  approach  in  the  motor 
carrier  field.  See  also,  Fulda:  Competition  in 
the  Regulated  Industries  (Transportation) 
88  (1961):  "The  central  fact  of  intercity 
motor  carriage  of  passengers  Is  the  existence 
of  the  Greyhound  Corporation  •  •  •  Hence 
certification  attempts  by  Independent  bus 
lines  usually  represent  attempts  to  compete 
with  the  giant  who  overshadows  the  Industry. 
It  is  not  surprising  that,  on  the  whole,  the 
Commission  reacted  favorably  to  these  ef- 
forts." 

--  In  the  J-Transport  Co.  case,  the  Supreme 
Court  stated  that: 

"By  indulging  In  a  presumption  'that  the 
services  of  existing  carriers  will  be  adversely 
affected  by  a  loss  of  potential  traffic,  even  If 
they  have  not  handled  it  before.'  and  by 
assigning  to  the  applicants  the  burden  of 
proving  the  Inadequacy  of  existing  services, 
the  Commission  favored  the  protestants'  in- 
terests at  the  expense  of  the  shippers'  in  a 
manner  not  countenanced  by  anything  dis- 
coverable in  Congress'  delegation  to  it  of 
responsibility."    (368  U.S.,  at  90). 
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States  V.  Philadelphia  National  Bank. 
347  U.S.  321,  372  (1963i.  In  Strickland 
Transportation  Co..  Inc..  Extension — 
Louisiana  Routes.  77  M.C.C.  655  (1958). 
additional  competition  was  certificated 
because  the  existing  carriers  "cannot  be 
depended  upon  to  provide  the  type  of 
service  of  which  they  are  capable,  except 
when  faced  with  imminent  threat  of 
additional  competition."  And  when  there 
is  doubt  as  to  whether  the  facilities  of 
existing  carriers  will  be  expanded  fast 
enough  to  meet  growing  and  significant 
future  needs,  a  certificating  "Commis- 
sion has  discretion  to  decide"  that  "the 
public  interest  requires  that  future 
*  *  •  needs  be  assured  rather  than  left 
uncertain,"  i.e.,  that  the  best  regulatory 
action  is  to  certificate  additional  car- 
riers prepared  to  meet  those  needs. 
United  States  v.  Detroit  and  Cleveland 
Navigation  Co..  326  U.S.  236,  241  (1945>. 

61.  It  is  in  this  broader  and  more  fiexi- 
ble  context  that  we  believe  we  should 
apply  the  statutory  standards  of  sections 
309  and  214  to  resolution  of  the  issue  of 
entry  which  is  before  us. 

c.  The  sufficiency  of  the  record  to  en- 
able a  decision  on  the  merits.  62.  We  turn 
now  to  the  carriers'  argument  that  the 
staff  analysis  rests  on  untested  and  un- 
supported assumptions,  and  that  eviden- 
tiary hearing  is  necessai-y  to  determine 
the  nature  and  extent  of  the  potential 
market,  the  need  for  new  entry,  and  the 
effect  on  existing  carriers  and  their 
services. 

63.  Upon  review  of  the  entire  record 
and  other  material  officially  before  the 
Commission,  we  find  ample  support  for 
the  staff's  conclusions  as  to  the  trend  of 
the  communications  industry  generally, 
the  nature  of  the  potential  market,  and 
the  public  need  and  demand  for  the  pro- 
posed services,  i  Notice,  paragraphs 
29-30.)  There  is  no  room  for  dispute  that 
the  demand  for  communications  services 
is  growing  very  rapidly  and  can  be  ex- 
pected to  continue  to  expand  at  very  high 
rates.  This  is  shown  by  the  statistics  con- 
tained in  the  carriers'  annual  reports  to 
the  Commission  and  other  filings  over 
the  last  several  years.-'  Projecting  pres- 
ent growth  rates.  A.T.  &  T.  has  esti- 
mated that  the  existing  plant  of  the 
Bell  System  would  quadruple  by  1980 
(.see  statement  of  AT.  &  T.  Vice  Presi- 
dent R.  R.  Hough  before  the  FCC  during 
continuance  surveillance  meetings,  week 
of  September  8,  1969'.  It  is  clear,  more- 
over, that  this  projection  is  based  pri- 
marily upon  the  rapidly  expanding 
growth  in  local  and  interstate  use  of  the 
standard  voice  communications  services 
of  the  Bell  System— services  which  the 
apphcants  do  not  seek  to  provide.  Inter- 


-^  The  carriers  do  not,  of  course,  repudiate 
the  figures  contained  in  their  own  reports  to 
the  Commission.  MCI  in  its  comments  has 
accurately  referred  to  some  of  these  statis- 
tics. We  occasionally  select  others  as  more 
relevant  for  our  purposes.  While  the  choice 
as  to  the  relevant  statistics  may  be  subject 
to  argument,  the  statistics  themselves  are 
unchallenged  and  do  no  require  evidentiary 
hearing. 
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state  revenues  eonstitute  only  about  30 
percent  of  A.T.  &  T.'s  total  revenues,  and 
about  87  percent  of  the  interstate  reve- 
nue is  derived  from  message  toll  tele- 
phone and  wide  area  telephone  services 
which  have  an  annual  growth  rate  of 
about  12  percent.  Indeed,  A.  T.  &  T.  notes 
in  its  comments  that  the  "greatest  serv- 
ice demand  has  been  and  still  is  for  voice 
communication"  (A.T.  &  T.  comments, 
page  50 ». 

64.  It  may  be  helpful  at  this  point  to 
clarify  one  matter.  Contrary  to  the  con- 
tention of  some  of  the  parties,  the  staff 
analysis  did  not  err  by  placing  too  much 
emphasis  on  A.T.  &  T.  and  too  little  on 
Western  Union  and  the  independent  tele- 
phone companies.  In  analysing  the  trends 
of  the  industry,  the  needs  of  the  public, 
and  the  effect  of  new  entry  in  the  inter- 
state specialized  field  on  services  of  es- 
tablished carriers,  it  is  necessary  and 
appropriate  to  focus  primarily  on 
A.T.  &  T.  There  is  no  question  but  that 
A.T.  &  T.  is  now  the  dominant  entity  on 
the  domestic  communications  scene.  In 
1970,  the  Bell  System  had  gross  operat- 
ing revenues  of  approximately  $16.9  bil- 
lion, as  compared  to  approximately  $402.4 
million  for  Western  Union,  and  their 
gross  investments  in  communications 
plant  were  approximately  $54.8  billion 
for  the  Bell  System  and  $939.6  million 
for  Western  Union  <  1970  A.T.  &  T.  An- 
nual Report  (Form  M),  Schedule  12A; 
1970  Western  Union  Annual  Report 
I  Form  O  Advance  Copy » ,  Schedule  100 » . 
A.T.  &  T.'s  investment  program  is  on  the 
order  of  $7.7  billion  for  1971  and  $8.2  bil- 
lion for  1972.  While  Western  Union's 
revenues  and  facilities  are  growing."  its 
operations  are  on  a  modest  scale  along- 
side those  of  A.J.  &  T.  For  purposes  of 
this  proceeding,  we  accept  the  estimate 
of  USITA  (Appendix  C.  page  31 '  that  the 
independent  telephone  companies  have 
invested  over  $11  billion  in  some  11.000 
local  exchanges.  However,  they  par- 
ticipate in  interstate  service  primarily  by 
providing  local  distribution  facilities 
which  interconnect  with  the  facilities  of 
the  Bell  System.  They  do  not.  with  minor 
exceptions,  furnish  intercity  facilities. 
Thus,  while  the  potential  impact  on 
Western  Union  and  the  independents  is 
a  relevant  factor  to  be  weighed  in  our 
determination  Lsee  paragraphs  84 
through  87  below  < .  we  must  pay  particu- 
lar attention  to  the  entity  upon  which 
the  public  is  now  primarily  dependent  for 
the  pro'ision  of  interstate  services. 

65.  There  is  abundant  support  for  the 
staff's  conclusions  that  the  specialized 
communications  market,  particularly  for 
data  com'hiunications,  is  growing  at  a 
rapid  rate,  and  that  there  is  a  vei-y  large 


-■^  Western  Union's  revenue  growth  is  shown 
by  its  annual  reports.  Moreover,  in  applying 
for  microwave  facilities  on  its  Cincinnati- 
Atlanta  route  (Pile  Nos.  5623  5633 -Cl-P-70, 
granted  by  Commission  action  released  on 
April  16.  1971.  FCC  71-391).  Western  Union 
stated  that  its  growth  rate  nationwide  has 
been  14.8  percent  (despite  the  falling  volume 
Df  message  traffic). 
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potential  market  yet  to  be  developed.  The 
market  studies  of  the  applicants  all 
points  in  that  direction  le.g..  the  studies 
submitted  with  the  MCI  apphcations  by 
Spindletop  Research  Center  and  Arthur 
D.  Little  &  Co.;  ^  Datran'.s  market  studies 
some  of  which  were  conducted  by  Booz, 
Allen,  and  Hamilton.  Inc.  (see  Appendix 
C.  pages  9-10 1;  Southern  Pacific's  field 
survey  and  the  market  study  made  on  its 
behalf  by  Computer  Sciences  Corp.  *see 
Appendix  C.  pace  14 1  ;  and  a  market 
study  made  by  Arthur  D  Little,  Inc.  for 
Nebraska  Consolidated  Communications 
Corp.  <  NCCC  > .  a  survey  conducted  by  the 
NCC  staff,  and  letters  of  interest  from 
various  firms  <see  Appendix  D  pages 
6-7>). 

66.  The  market  studies  of  the  appli- 
cants are  generally  consistent  with  the 
forecasts  made  in  independent  reports  to 
the  Commission  by  Stanford  Research 
Institute  (SRIi  and  Diltberner  Associ- 
ates iDittberner).  other  published  fore- 
casts," the  record  in  the  Computer  In- 
quiry (Docket  No.  16979).  and  our  own 
findings  in  that  proceeding.  In  its  report 
to  the  Commission  in  the  Computer  In- 
quiry,-'' SRI  forecast  that  data  usage 
(measured  in  terminal  hours)  would  in- 
crease from  less  than  1  percent  of  total 
usage  of  the  Bell  System  plant  to  be- 
tween 10-50  percent  of  total  usage  by 
1980  a  SRI  Report  7379B,  page  51). 
A.T.  &  T.'s  estimate  in  the  Computer 
InquiiT  was  that  data  usage  would 
amoi^at  to  5-10  percent  of  peak  network 
loatitiy  1980.  For  the  Dittberner  forecasts 
as  to  anticipated  dynamic  growth  in  data 
commvmications.  see  pages  20.  22  of  its 
report  on  extended  interconnection  priv- 
ileges of  customer-owned  equipment, 
submitted  to  the  Commission  on  Septem- 
ber 1,  1970. 


-'•  III  addition  to  the  Spindletop  and  A.  D. 
Little  studies,  the  MCI  applications  contain; 

(1)  A  regional  study  summarizing  the 
types  of  firms  in  that  region  and  growth  rates 
of  the  firms  by  various  economic  indicators; 

(2)  Letters  of  intent  and  Interest  trom 
firms  contacted  by  the  MCI  carriers: 

(3)  A  mall  questionnaire  and  tabulation 
of  results;  and  a 

(4)  Study  prepared  by  Technical  Com- 
munications Corp.,  entitled:  '■The  Adverse 
Effect  of  Data  Transmission  on  the  Voice 
Network." 

-•"See,  e.g..  "Terminal  Makers  Brisk  Outlet 
for  Modem.  Coupler  Procedures."  Electronic 
News.  June  1.  1970,  p.  4;  Auerback,  "Terminal 
Shakeout  on  the  Way,"  I>atamatlon,  May, 
1970,  p.  81;  R.  L.  Arouson,  "What's  Happen- 
ing to  Data  Communication,"  Control  En- 
gineer. November  1969.  pp.  107-111:  "Whole 
New  Market."  Forbes.  July  1.  1969,  p.  43; 
Manley  R.  Irwin.  "Computers  and  Communi- 
cations: The  Economics  of  Interdependence," 
Law  and  Contemporary  Problems.  Duke  Uni- 
versity Spring  1969,  "Vol  XXXIV,  p.  361; 
President's  Task  Force  on  Communications 
Policy,  Staff  I»aper  1,  Part  I  (Clearinghouse 
for  Federal  Scientific  and  Technical  Informa- 
tion, Springfield.  Virginia,  June  1969) ,  Ap- 
pendix A.  pp.  22.  24. 

=^  See.  Stanford  Research  Institute  Reports 
7379B.  Policy  Issues  Presented  by  the  Inter- 
dependence of  Computer  and  Communica- 
tions Services,  et  al.  (2  Vols.),  prepared  for 
the  FCC,  CJontract  R(5-10056,  February  1969. 
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67.  As  we  found  in  our  final  report 
and  order  in  the  Computer  Inquiry  (FCC 
71-255,  paragraph  7),  there  is  "virtually 
unanimous  agreement  by  all  who  have 
commented  in  response  to  our  inquiry, 
as  well  as  by  all  those  who  have  contrib- 
uted to  the  rapidly  expanding  profes- 
sional literature  in  the  field,  that  the 
data  processing  industry  has  become  a 
major  force  in  the  American  economy, 
and  that  its  relative  importance  to  the 
economy  will  increase  in  both  absolute 
and  relative  terms  in  the  years  ahead."  " 
We  further  found  that  "data  processing 
cannot  survive,  much  less  develop  fur- 
ther, except  through  reliance  upon  and 
use  of  communications  facilities  and 
services"  (ibid.). 

68.  Finally,  the  carriers  themselves  do 
not  dispute  the  present  and  potential  fu- 
ture growth  of  the  specialized  communi- 
cations market,  particularly  for  data 
communication.  In  its  comments  in  this 
proceeding,  A.T.  &  T.  projected  that  pri- 
vate line  revenues  would  grow  to  $1.5 
billion  by  1975  and  $2.7  billion  by  1980.* 
A.T.  &  T.  further  notes  that  the  growth 
rate  for  data  sets  was  over  50  percent  in 
1969  (Transcript  of  Oral  Argument, 
p.  162),  and  concedes  that  there  is  "no 
real  dispute"  that  the  "market  for  data 
communications  is  large  and  is  growing" 
(Appendix  C,  p.  23) .  'Western  Union  also 
"believes  that  there  is  an  expanding  mar- 
ket for  communications  services,  includ- 
ing data  communications  as  well  as  other 
forms"  CWestern  Union  comments, 
page  2). 

69.  'While  there  may  be  some  overlap 
between  the  services  proposed  by  the 
applicants  and  the  present  offerings  of 
the  established  carriers,  we  find  sufficient 
warrant  for  tlie  staff's  conclusion  that 
the  applicants  are  seeking  primarily  to 
develop  new  services  and  markets,  as  well 
as  to  tap  latent,  but  undeveloped  sub- 
markets  for  existing  services,  so  that  the 
effect  of  new  entry  may  well  be  to  ex- 
pand the  size  of  the  total  communica- 
tions markets.  To  be  sure,  the  established 
carriers  now  provide  data  transmission 
and  private  line  services.  However,  the 
services  proposed  by  the  applicants  have 
technical  and  service  features  signifi- 
cantly different  from  those  of  the  estab- 
lished carriers.  As  the  staff  notes  (Notice, 
paragraph  29),  the  existing  communica- 
tions network  of  the  Bell  System  was 
established  to  meet  the  requirements  of 
the  voice  transmission  market  where  con- 
sumer demands  are  generally  similar  and 
economies   of   scale   may   be   achieved. 


=*  The  responses  In  the  Computer  Inquiry 
are  summarized  in  Vol.  2  of  the  SRI  Report, 
supra. 

="As  MCI  points  out.  In  1969  A.T.  &  T.'s 
reported  revenues  from  five  categories  of  toll 
private  line  services  (telephone,  teletype- 
writer, other  telegraph.  Telpak.  and  other 
services)  amounted  to  approximately  $561 
million  (or  $638  million  If  revenues  from 
program  transnilssion  are  Included).  Bell 
System  Annual  Reports  for  1969  (FCC  Form 
M) .  Sched.  34,  p.  50.  The  average  annual 
growth  rate  In  private  line  revenues  between 
1965  and  1969  was  14.9  percent  (MCI  com- 
ments, p.  114) . 


The  facilities  were  engineered  for  voice 
and  record  analog  transmission  (though 
digital  transmission  facilities  are  being 
gradually  incorporated),  and  with  de- 
sign objectives  optimized  for  voice  (e.g., 
the  avoidance  of  steady  line  noise  more 
than  impulse  noise  and  phase  distortion 
(see  Notice,  footnote  19)).  This  is  en- 
tirely understandable  since  the  "greatest 
demand  has  been  and  still  Ls  for  voice 
communication"  and  the  general  public 
must  depend  primarily  upon  the  switched 
voice  network  of  the  Bell  System  for 
the  provision  of  this  basic  service.  The 
maintenance  and  improvement  of  such 
service  is  therefore  a  matter  of  first  pri- 
ority for  the  Bell  System. 

70.  However,  data  and  other  special- 
ized users  may  require  not  only  a 
different  application  of  communications 
technology,  but  also  have  service  require- 
ments that  are  heterogeneous  in  char- 
acter (see  2  SRI  Report  No.  7379B,  page 
49,  and  1  SRI  Report  No.  7379B,  pages 
46-47) .  The  proposals  of  the  applicants 
are  oriented  toward  meeting  these  special 
and  diverse  technical  and  service  re- 
quirements, and  toward  achieving  the 
economies  and  other  benefits  that  may 
flow  from  specialization.  Datran  proposes 
to  construct  an  all  digital  technology 
data  transmission  system  which  would 
avoid  the  necessity  of  converting  digital 
signals  to  analog  and  back  again  (see 
paragraphs  4  and  5  above).  It  is  offer- 
ing service  features  designed  to  meet  the 
special  requirements  of  data  transmis- 
sion users,  e.g..  lower  costs,  end-to-end 
compatibility,  rapid  connection,  high  re- 
liability, simultaneous  two-way  trans- 
mission, a  wide  selection  of  switched 
speed  offering,  a  low  incidence  of  network 
busy  conditions,  interconnection  flexibil- 
ity for  user-provided  facilities,  asym- 
metry, etc.  (see  paragraphs  5  and  33 
above).  Other  applicants,  while  pro- 
posing to  use  analog  or  analog  digital 
transmission  techniques,  proposed  to 
offer  both  voice  and  non  voice  services 
with  facilities  more  closely  designed  to 
the  requirements  of  transmitting  data 
and  other  nonvoice  traffic.  MCI's  pro- 
posel  "customized"  or  "individually 
tailored"  private  line  services  purport 
to  offer  customers  the  flexibility  and 
benefits  of  private  microwave  at  lower 
cost  to  the  user,  e.g.,  the  exact  band- 
width required  for  any  particular  serv- 
ice, any  bandwidth  that  is  required,  and 
flexibility  in  the  use  of  channels  and  cus- 
tomer terminal  equipment  (see  para- 
graphs 7-9  and  33  above:  Transcript  of 
Oral  Argument,  pages  7-12).  To  the  ex- 
tent that  customers  may  be  attracted  by 
any  or  all  of  these  or  other  features  of 
the  applicants'  proposals — customers  who 
would  not  otherwise  use  or  make  such 
extensive  use  of  the  specialized  service 
offerings  of  established  carriers,  it  is  a 
reasonable  c(5nclusion  that  the  effect  of 
new  entry  would  be  expansion  of  the 
total  communications  market.  Moreover, 
competition  within  the  market  for 
specialized  services,  should  motivate  in- 
novations or  modifications  in  the  service 
offerings  and/or  facilities  by  all  carriers 


C 
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serving  that  market  and  thus  produce 
even  greater  growth  rates  in  total 
specialized  traffic  than  the  growth  rates 
projected  in  the  context  of  the  existing 
industry  structure. 

71.  Further,  there  is  no  doubt  as  to 
the  validity  of  the  staff's  conclusion  that 
there  is  an  increasing  and  widespread 
public  demand  for  the  availability  of  di- 
verse and  flexible  means  for  meeting 
specialized  commimications  require- 
ments, and  a  substantial  public  need  for 
the  proposed  service  offerings — a  need 
which  has  not  been  adequately  met  by 
the  established  carriers.  These  conclu- 
sions are  overwhelmingly  supported  by 
the  market  studies,  surveys,  and  the 
letters  of  customer  intent  and  interest 
submitted  by  the  applicants;  by  the  re- 
sponses in  the  Computer  Inquiry;  '"  and 
by  the  Purveys  conducted  by  and  com- 
ments of  the  public  parties  to  this  pro- 
ceeding I  see  paragraphs  38-44  above,  and 
Appendix  B».  'We  are  particularly  im- 
pressed by  the  imanimity  of  viewpoint 
among  such  a  wide  cross-section  of 
varied  interest.s,  and  accord  substan- 
tial weight  to  the  views  and  desires  ex- 
pressed by  the  public  participants. 

72.  As  Datran  points  out.  A.T.  &  T.  now 
recognizes  the  need  for  a  separate  digital 
data  system  as  evidenced  by  its  own  plans 
to  institute  such  a  system  to  serve  60 
cities  by  1975.  Indeed,  the  basic  thrust  of 
the  carriers'  position  is  not  so  much  a 
claim  that  the  proposed  services  are  not 
needed,  but  rather  an  argument  that 
there  is  no  need  for  a  new  entry  because 
the  established  carriers  are  capable  of 
meeting  the  present  demands  and  future 
requirements  of  the  public.  A.T.  &  T.  re- 
lies on  various  statements  in  the  SRI 
Report  to  the  effect  that;  "most  present 
data  transmission  requirements  •  '  *  can 
be  met  by  the  wide  variety  of  services 
available  under  the  conimon  carriers' 
public  or  special  tariffs"  (2  SRI  Fleport 
No.  7379B,  page  49) ,  and  "the  major  car- 
riers are  capable  of  meeting  much  of  the 


■"'  In  its  report  to  the  Commission  In  the 
Computer  Inquiry  (Vol.  1,  pp.  46-47),  SRI 
listed  10  areas  in  which  the  data  processing 
Industry  considers  "present  performance 
characteristics  of  the  telephone  network  are 
in  need  of  improvement  for  data  uses"  (see 
also  SRI  Report  No.  7379B-2.  pp.  52-62.  and 
SRI  Report  No.  7379B-3,  pp.    15-18,  38-41): 

"1,  A  need  for  rapid  connect  and  discon- 
nect (a  few  tenths  of  a  second). 

"2.  A  need  for  a  greater  variety  of  trans- 
mission speeds  and  bandwldths. 

"3.  A  need  for  switched  duplex  connec- 
tions, e.g..  Independent,  separate  paths  for 
the  two  directions  of  transmission,  in  voice 
grade  circuits. 

"4.  A  need  for  a  choice  of  different  data 
speeds  in  the  two  directions  of  transmission. 

"5.  A  need  to  reduce  error  rates. 

"6,  A  need  for  data  on  error  performance 
and  circuit  characteristics  with  respect  to 
amplitude  and  delay. 

"7.  A  need  for  standards  with  respect  to 
circuit  reliability  and  transmission  quality. 

"8.  A  need  for  reduction  In  the  variability 
of  transmission  performance  In  the  public 
switched  network. 

"9.  A  need  for  improvement  In  clrctilt  test 
procedure  and  techniques. 

"10.  A  need  for  an  all  digital  data  trans- 
mission network." 
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projected  demand  for  data  communica- 
tions in  the  next  decade  through  low 
marginal  cost  modifications  of  their  ex- 
isting plant"  (1  SRI  Report  No.  73  793, 
page  46). 

73.  We  note,  first,  that  these  quotations 
are  partial  and  taken  out  of  context  of 
SRIs  qualifying  statements.  For  exam- 
ple, the  full  text  of  the  paragraph  con- 
taining the  first  quotation  is  as  follows 
(2  SRI  Report  No.  7379B.  page  49)  : 

The  overriding  factor  concerning  adequacy 
of  commtinicatlons  common  carrier  services 
for  computer  users"  data  transmission  needs, 
as  evident  In  the  responses,  is  that  the  car- 
riers' existing  facilities  and  practices  have 
been  developed  over  more  than  a  half  cen- 
tury primarily  to  meet  the  large  and  steadUy 
growing  need  for  widespread  availability  of 
voice  transmission.  As  a  result  of  this  evo- 
lutionary development,  approximately  100 
million  telephones  are  In  vise  throughout  the 
Nation.  Computer  users'  needs  for  data  trans- 
mission have  begun  to  emerge  recently  and 
rapidly  and  have  had  to  be  met  largely  by 
adaptations  of  the  existing  voice  transmis- 
sion system.  Compared  with  voice  communi- 
cations, data  transmission  needs  are  cur- 
rently much  smaller,  are  growing  more 
rapidly,  and  have  different  operating  char- 
acteristics. Most  present  data  transmission 
requirements,  as  the  responses  Indicate,  can 
be  met  by  the  wide  variety  of  services  avail- 
able under  the  common  carriers'  public  or 
special  tariffs.  But  major  questions  are  raised 
In  the  responses  about  whether  and  when  the 
national  switching  network  facilities  and 
tariffs  will  need  to  be  modified  significantly 
or  succeeded  by  a  separate  national  switching 
network  that  Is  designed  specifically  for 
efficient  data  transmission. 
I  Footnotes  omitted.  | 

Further,  while  stating  that  much  of  the 
projected  demand  could  be  met  through 
low  marginal  cost  modifications  of  exist- 
ing plant.  SRI  also  points  out  that  (Vol. 
1,  page  48) :  "If  a  capital  investment  is 
required  in  order  to  obtain  future  bene- 
fits for  data  users,  the  carriers  must 
convince  themselves  that  such  an  invest- 
ment is  likely  to  pay  for  itself  in  increased 
network  usage  by  data  users."  Following 
such  statements.  SRI  concludes  (Vol.  1, 
page  53) : 

Generally  speaking,  we  believe  that  there 
Is  good  evidence  that  the  major  carriers  are 
interested  In  responding  to  data  customers 
and  their  needs.  Are  they  as  responsive  as 
companies  operating  In  a  competitive  en- 
vironment? Should  we  expect  them  to  be? 
These  and  related  questions  go  beyond  our 
abUlty  to  provide  answers. 

74.  More  Important,  we  do  not  think 
that  the  adequacy  or  capability  of  the 
established  carriers  to  meet  future  re- 
quirements should  be  the  determinative 
fa,ctor  here,  where  growing  future  traffic 
is  involved  and  new  services  are  proposed. 
See  cases  cited  in  paragraphs  59-60 
above.  Even  a,ssuming  that  "the  existing 
carriers  might  arrange  to  furnish  suc- 
cessfully the  projected  service"  (United 
States  V.  Dixie  Highway  Express.  Inc., 
389  U.S.  409.  411-412  (1967)),  there  are 
other  benefits  reasonably  to  be  antici- 
pated from  new  entrj'  in  the  specialized 
communications  field. 

75.  These  benefits,  in  the  words  of  the 
staff,  are; 

(1)  By  permitting  the  entry  of  specialized 
carriers,  we  wotUd  provide  tisers  with  flexl- 
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Tjlllty  and  a  wider  range  of  choices  as  to  how 
they  may  best  satisfy  their  expanding  and 
changing  requirements  for  specialized  com- 
munication service    (Notice,  paragraph   30), 

(2)  There  Is  also  a  question  as  to  whether 
the  existing  carriers  can  meet  the  require- 
ments In  the  specialized  markets  promptly, 
efficiently  and  effectively  without  prejudice 
to  full  and  timely  satisfaction  of  the  increas- 
ing requirements  of  the  public  monopoly 
services.  The  responsibility  for  meeting  the 
Nation's  growing  and  changing  communica- 
tions requirements  is  now  largely  concen- 
trated  in  the  Bell  System.  This  responsibility 
Is  becoming  more  and  more  difficult  to  dis- 
charge In  a  manner  which  enables  the  Bell 
System  to  satisfy  timely  and  effectively  all 
existing  and  anticipated  communications  re- 
quirements. This  Is  partly  because  of  the  di- 
versity of  such  requirements,  the  obvious 
problems  of  designing  and  engineering  facili- 
ties capable  of  meeting  all  such  requirements 
with  equal  efficiency,  economy  and  expedi- 
tion, and  the  huge  and  Increasing  amounts 
of  new  capital  the  Bell  System  must  raise 
for  construction  purposes.  The  entrj-  of  new 
carriers  would  have  the  effect  of  dispersing 
somewhat  the  burdens,  risks  and  Initiatives 
Involved  in  supplying  the  rapidly  growing 
markets  for  new  and  specialized  services 
among  a  multiplicity  of  entrepreneurs  who 
appear  ready,  willing,  and  able  to  assume 
these  undertakings.  It  »x)uld  also  expand  the 
capability  of  the  commtinicatlons  Industry  to 
respond  to  the  challenge  of  meeting  the 
rapidly  growing  and  varied  demands  of  coni- 
muiUcatlons  users  (Notice,  paragraph  32) . 

(3)  Further,  while  economies  of  scale  may 
result  when  large  general  purpose  trans- 
mission facilities  can  be  used  to  meet  rela- 
tively homogeneous  communications  re- 
quirements, there  may  be  other  drawbacks. 
The  sheer  size  of  the  AT.  &  T.  organizational 
structure.  Its  enormous  financing  require- 
ments. Its  vertical  Integration,  and  near 
monopoly  position  In  the  provision  of  com- 
munications services  may  make  It  slower  to 
perceive  and  respond  to  individual,  special- 
ized requirements  and  to  initiate  market  and 
technical  Innovations.  [Footnote  omitted. | 
Competition  In  the  specialized  corrununica- 
tlons  field  would  enlarge  the  equipment  mar- 
ket for  manufacturers  other  than  Western 
Electric,  and  may  stimulate  technical  Inno- 
vation and  the  Introduction  of  new  tech- 
niques. Moreover,  new  carriers  with  smaller 
scale  operations  could  devote  their  undivided 
attention  to  the  particular  needs  to  be  served 
and.  lacking  a  captive  market,  would  be  un- 
der pressure  to  Innovate  to  produce  those 
types  of  services  which  would  attract  and 
retain  customers  (Notice,  paragraph  34). 

(4)  In  an  Industry  of  the  size  and  growing 
complexity  of  the  communications  common 
carrier  Industry,  the  entry  of  new  carriers 
could  provide  a  \lseful  regulatory  tool  which 
would  assist  In  achieving  the  statutory  objec- 
tive of  adequate  and  efficient  services  at 
reasonable  charges.  Competition  could  afford 
some  standard  for  comparing  the  perform- 
ance of  one  carrier  with  another.  Moveover. 
competitive  pressure  may  encourage  bene- 
ficial changes  in  A.T.  &  T.'s  services  and 
charges  In  the  specialized  field,  and  stimulate 
counter  Innovation  or  the  more  rapid  intro- 
duction of  new  technology  (Notice,  paragraph 
35). 

76.  It  appears  to  us  that  the  grounds 
stated  by  the  staff  for  anticipating  bene- 
fits from  new  entrj'  are  reasonable  and 
in  accord  with  the  views  of  most  parties 
to  this  proceeding.  They  are  not  con- 
troverted by  the  carriers,  except  as  they 
generally  urge  liiat  the  staff's  conclu- 
sion.s  are  unsupported  and  require  evi- 
dentiary hearing.  However,  we  are  "not 
required   to   make   specific   findings  of 
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tangible  benefit."  for  in  "the  nature  of 
tilings,  the  possible  benefits  of  competi- 
tion do  not  lend  themselves  to  detailed 
forecast"  iFCC  v  RCA  Communications, 
Inc.,  346  US.  86.  96'.  That  being  the 
case,  we  see  no  necessity  for.  or  useful 
purpose  to  ba  served  by,  evidentiary 
hearing  on  a  question  of  this  nature.  It 
is  our  judgment,  ba.sed  on  our  cumula- 
tive knowledge  of  the  industry  and  the 
entire  record  in  this  proceeding — includ- 
ing our  staff's  analysis,  that  there  is 
sufficient  ground  for  a  reasonable  expec- 
tation that  new  entry  heie  will  have 
some  beneficial  effects.     We  so  warrant. 

77.  We  consider  next  the  contention 
that  the  staff  analysis  does  npt  ade- 
quately treat  the  effect  of  new  entry  on 
the  existing  carriers  and  their  services 
to  the  public. 

78.  A.T.  &  T.  claims  that  the  diversion 
of  revenues  from  new  entry  would  not  be 
insubstantial  and  might  prejudice  tele- 
phone users  by  delaying  the  installation 
of  large  capacity  facilities  (e.g.,  L5  co- 
axial cable  carrier  systems'  on  high 
density  routes — thereby  jeopardizing  the 
realization  of  declining  unit  costs  which 
would  benefit  all  classes  of  A.T.  &  T.'s 
customers.  A.T.  &  T.  claims  that  com- 
peting carriers  would  simply  be  engaged 
in  "cream-skimming"  and  thus  cause 
A.T.  &  T.  to  depart  from  nationwide  cost- 
averaging  and  the  maintenance  of  na- 
tionwide uniform  interstate  rates.  Like 
the  staff,  we  do  not  see  how  there  could 
be  any  diversion  of  revenues  of  a  magni- 
tude to  have  the  impact  claimed  by 
AT.  &  T.,  in  view  of  the  very  small  per- 
centage of  A.T.  &  T.s  existing  total  mar- 
ket that  is  vulnerable  to  competition  of 
the  kind  proposed  here,  the  growth  rate 
of  Bell's  basic  services,  and  the  likelihood 
that  A.T.  &  T.  would  obtain  a  very  sub- 
stantial share  of  the  potential  market 
for  specialized  services. 

79.  AT.  &  T.'s  reports  to  us  indicate 
that  the  Bell  system  had  gross  operating 
revenues  of  approximately  $16.9  billion 
in  1970.  as  compared  to  about  $15.7  bil- 
lion in  1969  mot  including  income  from 
other  sources  such  as  Western  Electric. 
Most  of  these  revenues  were  derived 
from  intrastate  and  interstate  services 
which  the  applicants  do  not  seek  to  pro- 
vide." Interstate  revenues  constitute 
about  30  percent  of  A.T.  &  T.'s  total 
revenues,  and  about  87  percent  of  the 
interstate  revenue  is  derived  from  mes- 
sage toll  telephone  iMTTi  and  wide  area 
telephone  services  iWATSi,  Interstate 
private  line  revenues  (including  revenue 
from  program  transmission — a  service 
not  proposed  by  the  applicants)  amount 
to  about  4  percent  of  total  Bell  System 
revenues.  While  there  is  some  data  usage 
of  the  switched  network,  it  has  been  esti- 


"  We  note  that  our  Independent  Judgment 
from  a  communications  standpoint  is  con- 
sistent with  the  recommendations  of  various 
expert  government  bodies.  See  the  comments 
of  the  Department  of  Justice  (Appendix  C, 
page  33,  footnote  31). 

■-'  A.T.  &  T.'s  Intrastate  revenues  Include 
not  only  local  service,  but  also  intrastate 
toll  service.  All  of  the  applicants  are  pro- 
posing Interstate  services,  except  for  some 
lu  Texas. 
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p.  51),  and  about   1.7  percent  in  1969 
(paragraph  34  above). 

80.  Projecting  present  growth  rates, 
AT.  &  T.  has  estimated  that  the  existing 
plant  of  the  Bell  System  would  quadruple 
by  1980.  As  indicated  in  paragraph  63 
above,  this  projection  is  based  primarily 
upon  the  rapidly  expanding  growth  in 
the  use  of  standard  voice  communica- 
tions services.  Revenues  from  interstate 
MTT  and  WATS  had  an  annual  growth 
rate  of  about  12  percent  from  1965  to 
1969.  During  the  same  period  the  growth 
rate  for  interstate  private  line  services 
was  about  15  percent,  and  A.T.  &  T.  esti- 
mates that  revenue  from  such  services 
would  amount  to  $2.7  billion  by  1980. 
This  figure  would  still  constitute  a  rela- 
tively small  percentage  of  total  inter- 
state revenues  when  compared  to  the 
compoimded  effect  of  a  12  percent  an- 
nual growth  in  interstate  MTT  and 
WATS  revenues.  In  this  proceeding 
A.T.  &  T.  stated  that  the  growth  rate 
in  the  volume  of  data  transmission  over 
the  past  5  years  has  been  in  the  range 
of  50  percent  annually  (A.T.  &  T.  reply 
comments,  page  35  >,  and  in  the  Com- 
puter Inquiry  it  estimated  that  data 
usage  would  amount  to  5-10  percent  of 
peak  network  load  by  1980.  Though 
AT.  &  T.  does  not  indicate  what  propor- 
tion of  this  data  growth  and  projected 
usage  is  interstate,  the  percentage  of 
data  usage  by  1980  would  be  a  compara- 
tively small  percentage  of  total  us- 
age even  assuming  that  it  were  all 
interstate." 

81.  While  A.T.  &  T.  does  not  challenge 
the  revenue  figures  used  by  the  staff  or 
those  used  by  MCI,  it  claims  that  the 
staff  erred  in  assuming  that  private  line 
does  not  represent  a  significant  portion 
of  the  use  of  existing  or  future  systems. 
It  may  be,  as  alleged  by  A.T.  &  T..  that 
private  line  service  accounts  for  about  25 
percent  of  A.T.  &  T.'s  total  interstate 
channel  miles.  However,  the  point  raised 
in  the  staff's  analysis  is  that  the  portion 
of  A.T.  &  T.'s  total  business  which  might 
be  jeopardized,  i.e.,  the  interstate  private 
line  business,  represented  only  a  very 
small  fraction  of  Bell's  total  revenues.  In 
terms  of  the  total  investment  of  the  Bell 
System,  the  investment  in  all  interstate 
circuitry  is  of  much  less  significance  than 
noted  by  AT.  &  T.  as  being  devoted  to  the 
the  25  percent  of  interstate  channel  miles 
noted  by  AT.  &  T.  as  being  devoted  to  the 
private  line  services.  Moreover,  the  total 
private  line  circuit  mileage  usage  includes 
television  program  transmission  which  is 
a  relatively  voracious  consumer  of  inter- 
state channel  mileage.  For  example,  from 
mated  that  such  usage  (measured  in  ter- 
minal hours)  accounted  for  less  than  1 
percent  of  total  usage  i  intrastate  and 
interstate!  in  1968  <1  SRI  Report  7379B, 


■^'As  noted  in  the  Notice  (paragraph  68), 
a  number  of  Bell  System  companies  are  be- 
fore various  State  Commissions  seeking  sub- 
stantial Increases  In  charges  for  iiiforma- 
tlon  system  access  lines  (to  provide  direct 
access  to  the  customer  information  system 
through  local  exchange  facilities)  on  the 
ground  that  these  are  high  usage  lines. 


600-1,200  voice  circuits  can  be  derived 
from  the  bandwidth  required  for  a  single 
video  channel  (depending  on  the  age  and 
type  of  equipment  utilized ) .  We  might 
also  note  that  with  the  rapid  growth  in 
demand  for  circuitry  for  services  other 
than  private  line,  the  rapid  growth  an- 
ticipated for  the  specialized  services  and 
the  time  frame  which  will  be  required  for 
implementation  of  the  plans  of  potential 
competitors,  we  cannot  visualize  A.T.  &  T. 
being  burdened  with  unusuable  quanti- 
ties of  circuitry  for  any  significant  period 
of  time. 

82.  Most  significantly,  we  see  no  reason 
whatsoever  to  assume  that  the  ap- 
plicants would  divert  all  or  even  a  sub- 
stantial portion  of  that  comparatively 
small  percentage  of  existing  and  pro- 
jected Bell  System  business  that  is  vul- 
nerable to  competition.  '  As  previously 
stated,  the  competition  is  for  evolving, 
new,  diverse  and  specialized  needs  in  a 
dynamic,  rapidly  growing  market.  The 
applicants  are  seeking  in  large  part  to 
exploit  latent  demands  and  may  well  ex- 
pand the  size  of  the  total  commimica- 
tions  market.  Moreover,  they  are  propos- 
ing very  small  scale  operations  compared 
to  those  of  A.T.  &  T.  MCI  anticipates  only 
about  $55  million  in  total  annual  rev- 
enues from  all  of  the  MCI  systems 
covered  by  applications  on  file  at  the 
time  of  its  comments  (Appendix  C,  page 
3).  Datran's  proposed  plant  investment 
is  only  about  S350  million,  compared  to 
A.T.  &  T.'s  1970  plant  investment  of  ap- 
proximately $54.8  billion  and  its  invest- 
ment program.?  of  ST. 7  and  SB  2  billion  for 
1971  and  1972.  Datran  has  indicated  that 
it  hopes  to  obtain  about  10  percent  of  the 
data  market  by  1980.  In  addition,  the 
introduction  of  new  services  and  facili- 
ties by  the  specialized  carriers  would  take 
place  gradually  over  a  period  of  time, 
with  the  volume  paralleling  the  market 
growth  in  demand  for  specialized  serv- 
ices. And,  finally,  A.T.  &  T.  is  adapting  to 
supply  certain  specialized  services  which 
have  not  been  adequately  provided  in  the 
past  (e.g.,  its  proposed  digital  data  net- 
work), and  is  free  to  compete  with  the 
specialized  carriers  for  the  potential  mar- 
ket. A.T.  a?  T.  has  va.st  competitive  re- 
sources, and  it  is  likely  that  it  will  suc- 
ceed in  obtaining  a  very  substantial  por- 
tion of  the  large  potential  market. 

83.  Accordingly,  we  find  no  reason  to 
anticipate  that  new  entry  in  the  special- 
ized field  would  result  in  any  substantial 
diversion  of  AT.  &  T.'s  revenues  or  have 
any  significant  adverse  impact  on  tele- 
phone users,  the  installation  of  large  ca- 
pacity systems  to  meet  the  growing  com- 
mimications  requirements  of  all  kinds, 
or  the  realization  of  declining  unit  costs. 
At  best,  any  impact  that  new  entry  may 
have  upon  declining  unit  costs  or  econ- 
omies of  scale  would  be  more  than  offset 
by  the  other  advantages  inuring  to  the 
pubhc  from  such  new  entiT.  By  the  same 
token,  there  is  no  reason  to  believe  that 


■"  Even  assuming  a  50  percent  diversion  an- 
nufiUy  (a  figure  we  consider  to  be  unrealisti- 
cally  high) ,  the  growth  In  regular  voice  serv- 
ice could  absorb  virtually  all  ol  the  lost 
channels  in  1  year. 
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there  would  be  any  prejudice  to  A.T.  & 
T.'s  pace  of  technical  and  ser\'ice  inno- 
vation and  national  security  role.  On  the 
contrary,  we  believe  that  new  entry 
would  act  as  a  competitive  stimulus  to 
A.T.  &  T.'s  innovative  efforts. 

84.  The  potential  effect  of  new  entry 
on  other  established  carriers  is,  of  course, 
a  relevant  factor  to  be  weighed  in  our 
determination  as  to  the  overall  public 
interest.  As  the  staff  recognized  (Notice, 
paragraph  43),  the  potential  impact  on 
Western  Union  is  greater  than  for 
A.T,  &  T.  or  the  indeisendent  telephone 
companies.  About  45  percent  of  its  total 
revenues  (and  most  of  its  profits)  are 
derived  from  leased  systems  and  Telex, 
with  the  remainder  coming  from  mes- 
sage telegraph  service  and  other  serv- 
ices. While  a  fairly  large  percentage  of 
Western  Union's  service  may  be  vulner- 
able to  competition,  there  are  other 
countervailing  factors  to  be  considered. 
Western  Union's  gross  operating  reve- 
nues have  increased  from  $305  million 
in  1965  to  $402.4  million  in  1970.  Despite 
the  falling  volume  of  message  telegraph 
traffic,^  Western  Union  has  stated  that 
its  growth  rate  nationwide  has  been  on 
the  order  of  14.8  percent  (see  footnote 
24  above).  We  have  recently  approved 
Western  Union's  acquisit'on  of  TWX 
from  AT.  &  T.,  which  will  add  an  esti- 
mated $86  million  in  annual  revenues.  In 
the  Matter  of  Western  Union  Telegraph 
Co.  (Docket  No.  18519 »,  24  FCC  2d  664 
(1970).  Moreover,  Western  Union's  larg- 
est leased  systems  are  switched  systems 
(the  Automatic  Digital  Network  for  the 
Department  of  Defense  and  the  Ad- 
vanced Record  System),  as  is  Telex 
(though  the  latter  also  serves  some 
point-to-point  data  customers) .  In  our 
decision  in  Docket  No.  18519,  we  noted 
(24  FCC  2d  at  673^  : 

No  concern  was  expressed  as  to  possible 
competition  from  a  specialized  carrier  such 
as  MCI  because  in  Western  Union's  opinion, 
any  effect  would  be  at  best,  indirect  in  na- 
ture. Western  Union  did  state  that  the  Im- 
pact from  Datran  would  be  more  because  of 
the  proposed  size  of  its  operation.  Western 
Union  did  not  believe  that  this  impart  had 
to  be  fully  considered  before  the  acquisition 
of  TWX,  since  the  prompt  Implementation 
of  an  approval  of  the  proposed  acquisition 
Itself  would  afford  the  company  sufficient 
lead  time  In  the  market. 

85.  Most  significant,  how-ever,  is  the 
circumstance  that  has  been  repeatedly 
stressed  herein,  nnmely  that  "we  are 
here  concerned  with  the  sharing  of  a 
new,  relatively  untouched  market  in  a 


'^-  While  Western  claims  message  telegraph 
service  Is  a  "profitless  nK)nopoly,"  It  would 
not  be  fair  to  existing  or  potential  specialized 
users  or  in  the  public  Interest  to  deny  new 
entrj-  needed  In  the  specialized  field  merely 
in  order  to  facilitate  a  bolstering  of  the  mes- 
sage telegraph  service  through  subsidy  from 
Western  Union's  other  services.  The  plight  of 
the  telegraph  message  has  been  a  continuing 
and  growing  problem  even  In  the  absence  of 
any  new  entry.  The  arbitrary  exclusion  of 
new  entry  into  the  developing  market  for 
specialized  services  Is  certainly  neither  a 
practical  or  a  Justifiable  solution  to  the  prob- 
lem, assuming  that  a  solution  Is  called  for  In 
the  public  Interest. 
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field  where  even  present  demand  is  grow- 
ing at  a  very  rapid  rate"  (Notice,  para- 
graph 34).  The  proposed  services  of  the 
applicants  are  designed  to  meet  needs  not 
adequately  met  by  the  established  car- 
riers in  the  past.  'While  Western  Union's 
data/record  oriented  network  may  differ 
from  A.T.  &  T's  voice  video  oriented  net- 
work, It  does  not  have  a  nationwide, 
switched,  all  digital  end-to-end  data  net- 
work such  as  that  proposed  by  Datran. 
Moreover,  Western  Union's  existing 
plant  and  investment  growth  rates  are 
not  on  a  scale  that  appears  sufficient  to 
accommodate  the  very  large  potential 
market  for  specialized  services — particu- 
larly for  data  transmission."  We  cannot 
accept  Western  Union's  contention  that 
it  should  be  the  only  carrier  ..uthorized 
to  compete  with  A.T.  &  T.  In  our  judg- 
ment, the  potential  market  would  be  best 
served  by  wider  sources  of  competitive 
supply.  Like  AT.  &  T.,  Western  Union 
will  have  an  opportunity  to  compete  with 
new  entrants  on  the  merits  of  its  ouia 
service  offerings  and  facilities.  If  the 
public  is  attracted  by  what  Western  Un- 
ion has  to  offer,  it  may  retain  most  of  its 
present  specialized  business  as  well  as 
capture  a  sizeable  share  of  the  potential 
market. 

86.  In  light  of  the  foregoing,  we  are 
not  persuaded  that  Western  Union  will 
necessarily  suffer  any  substantial  diver- 
sion of  revenues  or  other  detriment.  In 
any  event,  we  conclude  that  the  need 
for,  and  public  benefits  reasonably  antic- 
ipated from,  new  entry  outweigh  any 
potential  dangers  to  Western  Union. 

87.  As  the  staff  pointed  out  (Notice, 
paragraph  42),  it  is  difficult  to  visualize 
how  independent  telephone  companies 
would  be  adverserly  affected.  They  par- 
ticipate in  interstate  service  primarily 
by  providing  local  distribution  facilities 
and  do  not,  with  minor  exceptions,  fur- 
nish intercity  facilities.  To  the  extent 
that  the  new  entrants  rely  on  existing 
carriers  for  the  provision  of  local  dis- 
tribution facilities,  the  business  of  the 
independents  may  increase.  Indeed, 
GT&E  has  recognized  this  potential  bene- 
fit by  offering,  with  adequate  lead  time, 
to  provide  local  distribution  service  for 
any  authorized  carrier,  and  by  opposing 
the  authorization  of  separate  local  dis- 
tribution  facilities    (ApiJendix   C,   page 


""As  Western  Union  noted,  the  staff  analy- 
sis erroneously  states  that  Western  Union 
does  not  for  the  most  part  provide  services 
on  Its  own  facilities,  but  instead  provides 
such  services  by  facilities  acquired  largely 
by  lease  or  rental  from  AT.  &  T.  While  this 
Is  true  for  local  facilities.  Western  Union's 
Annual  Report  for  1969  (Schedule  400a) 
shows  that  it  leased  38.9  percent  of  Its  Inter- 
city voice  grade  channel  miles  from  others. 
We  find  that  Western  Union  provides  more 
than  60  percent  of  Its  Intercity  voice  grade 
channel  miles  on  Its  own  facilities.  The  error 
Is  not  of  decisional  significance.  TTie  fact 
remains  that  Western  Union's  gross  plant 
Investment  and  current  Investment  program 
are  very  small  compared  to  AT.  ti  T.'s  (see 
paragraph  64  above) .  The  public  Is  now 
primarily  dependent  upon  AT.  &  T.  for  the 
provision  of  communications  services.  In- 
cluding specialized  services. 
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30).'^  Moreover,  one  of  the  applicants, 
Nebraska  Consolidated  Communications 
Corp.  (NCCC»,  was  formed,  and  is  one- 
third  owned,  by  independent  telephone 
companies.  NCCC  states  that  the  filing 
of  their  applications  evidences  the  belief 
of  these  independents  that  the  special- 
ized carrier  concept  has  potential  for 
contributing  more  and  better  communi- 
cations without  adverse  impact  on  the 
exLsting  operations  of  independent  tele- 
phone companies  i  Appendix  D,  page  6: 
Transcript  of  Oral  Argtmient,  page 
1241 ."  We  find  no  likelihood  that  the  in- 
dependent telephone  companies  would  be 
prejudiced  by  a  policy  in  favor  of  new 
entry. 

88.  Nor  do  we  find  grounds  for  ex- 
cluding new  entry  in  the  miscellaneous 
arguments  advanced  by  the  carriers  re- 
lating to  "creamskimming."  Like  the 
staff,  we  are  not  persuaded  that  the 
charge  of  "creamskimming"  is  well- 
founded  or  would  justify  a  bar  against 
new  entry  of  the  type  proposed  here. 
The  staff's  analysis  of  this  allegation 
(Notice,  paragraphs  36-38)  is  reasonable, 
has  further  support  in  the  points  made 
by  applicants  (paragraph  36  above),  and 
is  not  refuted  in  the  comments  of  the 
carriers.  We  also  agree  with  the  staff's 
treatment  of  the  "economies  of  scale" 
contention  (Notice,  paragraphs  33-34), 
and  note  further  that  A.T.  &  T.  ap- 
parently recognizes  some  advantage  in 
specialization  in  uew  of  its  own  plans  for 
a  functionally  separate  digital  data  net- 
work (A.T.  &  T.  reply  comments.  Ap- 
pendix A,  page  5). 

89.  In  the  event  that  new  entry  is 
authorized,  A.T.  &  T.  and  Western 
Union  claim  that  they  must  be  able  to 
compete  fully  under  explicit  ground  rules 
set  forth  by  the  Commission  and  to  offer 
their  services  on  competitive  routes  at 
rates  competitive  with  those  of  the  new 
entrants.  Thus  A.T.  &  T.  alleges  that  new- 
entry  might  require  it  to  depart  from 
cost  averaging  and  uniform  nationwide 
interstate  rates.  This  approach  to  the 
pricing  of  A.T.  &  T.'s  services  in  the  past 
has  been  generally  regarded  as  consistent 
with  the  public  interest  in  the  context  of 
the  predominantly  monopoly  structure 
wliich  heretofore  has  characterized  the 
common  carrier  industry.  There  is  no 
reason  to  believe  that  this  approach  to 
pricing  of  the  interstate  message  service 
offerings  of  the  Bell  System  and  Western 
Union  (such  as  MTT,  WATS,  and  public 
telegraph)  need  be  altered  by  new  entry 
into  the  developing  specialized  communi- 
cations market.  Clearly,  none  of  the  uni- 
form rate  structures  of  the  existing  car- 


»■  While  USITA  states  that  separate  local 
distribution  facilities  would  mean  a  loss  of 
potential  revenues  to  the  Independents,  it 
expresses  concern  that  the  Increased  business 
derived  from  new  entry  might  be  offset  by 
reduced  settlements  with  existing  carriers. 
Having  found  no  reason  to  Emttcipate  any 
substantial  diversion  of  A.T.  &  T.'s  revenues, 
we  believe  this  concern  to  be  groundless. 

*  There  are  also  Independent  telephone 
company  ownership  Interests  In  two  other  ap- 
plicants: Associated  Independent  Telephone 
Microwave.  Inc.,  and  Telephone  Ulllliles 
Service  Corp.  (see  Appendix  A). 
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riers  for  such  services  ^!«;ould  appear  to 
be  in  jeopardj'  since  those  services  are 
not   being   challenged   competitively    to 
any  substantial  degree  by  the  services 
proposed  to  be  offered  by  the  aspiring 
new  entrants.  Where  services  may  be  in 
direct  competition,  departure  from  uni- 
form nationwide  pricing  practices  may 
be  in  order,  and  in  such  circumstances 
will  not  be  opposed  by  the  Commission. 
90.  While  asserting  that  there  should 
be  no  cro.^s-subsidization  or  temporary 
rate  reductions,  A.T.  &  T.  urges  that  the 
cost  basis  for  pricing  specialized  services 
on  competitive  routes  should  be  long-run 
incremental  costs.  The  applicants  claim 
that  the  only  practical  means  for  assur- 
ing that  A.T.  &  T.'s  rates  for  specialized 
services  will  be  equitable  and  nondis- 
criminatory is  to  require  that  rates  for 
competitive  services  be  based  on  fully 
allocated  costs.  We  do  not  find  it  neces- 
sary at  this  time  and  on  this  record  to 
speculate    concerning    the    manner    in 
which  the  existing  carriers  may  seek  to 
respond  to  competitive  conditions  that 
may  emerge  in  the  market  for  new  and 
developing    specialized    communications 
services.  We  do,  however,  stre>s  our  ob- 
jective to  promote  and  maintain  an  en- 
vironment  within   which   existing   and 
any  new  carriers  shall  have  an  oppor- 
tunity to  compete  fairly  and  fully  in  the 
sale   of  specialized   services.   Our   rate- 
making    and    regulatory    policies    and 
practices  will  be  appropriately  adapted 
'  to  accomplish  this  objective.  There  is  no 
reason  to  deny  the  public  the  benefits 
that  may  derive  from  active  and  vigorous 
participation    by    the   Bell   System    and 
Western  Union  in  this  market,  so  long  as 
their  participation  is  not  a  burden  upon 
or  significantly  detrimental  to  their  other 
services.  Thus,  it  is  our  intention  to  per- 
mit the  existing  carriers  to  price  their 
competitive  services   in   a   fashion   that 
will   realistically   and    resonably    reflect 
economic  advantages,   if  any,  that  are 
inherent  in  the  plant  and  operations  of 
those  carriers.   Moreover,   we   sub.scribe 
fully  to  the  views  of  our  staff,  endorsed 
by  the  Department  of  Justice,  that  there 
should  not  be  any  "protective  umbrella" 
for  the  new  entrants  or  "any  artificial 
bolstering  of  operations  that  cannot  suc- 
ceed on  their  own  merits"  i  Notice,  para- 
graph 44). 

91.  However,  it  is  neither  practical  nor 
appropriate  on  this  record  to  attempt  a 
formulation  of  the  precise  principles  that 
will  achieve  the  above  objectives.  The  ap- 
plicability of  long  run  incremental  and 
fully  allocated  costs  in  pricini;  monopoly 
and  competitive  services  of  the  Bell  Sys- 
tem, as  well  as  appropriate  methodoloeies 
for  ascertaining  such  costs,  are  the  prin- 
cipal Lssues  in  our  pending  procecding.s 
in  Docket  No  18128.  That  proceeding  in- 
volves a  determination  oi  the  rea.sonable- 
ness  of  the  overall  levels  of  earnings  for 
each  of  A.T.  &  T.s  interstate  services. 
The  record  in  that  proceeding,  which  is 
now  well  advanced,  is  focussing  upon  a 
Statement  of  Rate-Making  Principles 
and  Factors  to  which  AT.  &  T .  Western 
Union,  and  otiier  parties  have  stipulated. 
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The  Commission  has  not  yet  had  occa- 
sion to  pass  upon  the  principles  embodied 
in  that  Statement.  However,  we  accepted 
the  recommendation  of  the  parties  that 
effective  testing  of  the  complex  economic 
theories  of  costing  and  pricing  reflected 
by  such  principles  "and  the  reconcilia- 
tion of  opposing,  or  at  least  partially  con- 
flicting, views  of  expert  witnesses,  can 
best  be  accomplished  by  relating  the 
principles  advocated  to  specific  rate  pro- 
posals '  (Memorandum  Opinion  and  Or- 
der released  in  Dockets  Nos.  16258.  15011. 
and  18128  on  August  7,  1969,  18  FCC  2d 
761,  763 1.  The  Commission  also  recog- 
nized that  the  Statement  "properly 
recognizes  the  relevance  of  both  fully 
distributed  and  incremental  costs  in  con- 
sidering appropriate  rate  levels  of  specific 
classes  of  service"  and,  at  the  same  time, 
noted  that  each  party  to  the  agreement 
reserved  the  right  to  assert  the  relevance 
of  fully  allocated  costs,  long  run  incre- 
mental costs  or  any  other  method  of  cost 
determination  (18  FCC  2d  at  763).  Also, 
the  Commission  observed  that:  "The 
practical  difficulties  of  accurately  meas- 
uring incremental  costs  in  a  system  as 
complex  as  the  telephone  industry  have 
been  recognized  even  by  the  advocates 
of  incremental  costs  as  a  floor  for  pric- 
ing. Criticisms,  likewise,  have  been  di- 
rected to  the  use  of  fully  distributed  costs 
for  pricing  purposes.  Moreover,  some  wit- 
nes.ses  have  advocated  that  public  inter- 
est considerations  could  justify  rate  lev- 
els lower  than  might  be  supported  by 
cost  considerations  alone,  and  one  of  the 
principles  set  forth  in  the  stipulation 
(paragraph  12)  provides  for  such  a  con- 
tingency." ( 18  FCC  2d  at  763.) 

92.  A  complete  reading  of  the  Commis- 
sion's memorandum  opinion  and  order 
and  the  Statement  of  Rate-Making  Prin- 
ciples to  whidh  it  is  addressed,  will  dem- 
onstrate the  impracticability  of  attempt- 
ing any  definitive  resolution  in  this  pro- 
ceeding of  the  complex  and  controversial 
issues  involved  in  the  pricing  and  costing 
of  monopoly  and  competitive  services.  It 
would  be  therefore  premature  and  im- 
proper for  the  Commission  to  express  any 
opinion  on  that  question  in  this  pro- 
ceeding, except  to  reaffirm  our  intention 
to  follow  ratemaking  principles  and 
practices  which  will  be  compatible  with 
the  maintenance  of  a  competitive  en- 
vironment. Moreover,  the  record  in  this 
proceeding  has  to  do  with  the  microwave 
applications  of  the  would-be  new  en- 
trants and  the  objections  raised  thereto. 
We  do  not  yet  have  before  us  any  tariff 
filings  by  the  applicants  or  any  revised 
tariff  offerings  by  A.T.  &  T.  and  Western 
Union  in  response  to  such  tariff  filings. 
However,  we  do  contemplate  full  and 
fair  competition  in  the  specialized  field 
among  all  carriers,  both  established  and 
new,  and  will  address  any  problems  as 
they  arise  with  due  regard,  when  appro- 
priate, for  the  pricing  and  costing  prin- 
ciples and  factors  established  by  our  pro- 
ceedings in  the  aforementioned  Docket 
No.  18128.  We  will  not  delay  the  institu- 
tion of  new  specialized  services  by  exist- 


ing or  new  carriers  pending  the  outcome 
of  that  docket. 

93.  Finally,  we  have  not  overlooked 
the  matter  of  efficient  spectrum  utiliza- 
tion. It  appears  likely  that  most  of  the 
proposed  stations  can  be  accommodated 
in  the  pertinent  frequency  bands,  and 
that  most,  if  not  all,  of  the  frequency 
conflicts  can  be  removed  through  fre- 
quency coordination  or  some  relocation 
of  the  proposed  routes.  In  accordance 
with  our  asual  practice,  no  application 
will  be  granted  that  would  cause  harm- 
ful electrical  interference  to  existing 
common  can-ier  facilities.  We  are  re- 
quiring applicants  to  avoid  blocking 
future  expansion  of  existing  carrier 
routes."  We  are  also  adopting  rules  de- 
signed to  achieve  more  efficient  spectrum 
utilization  by  all  new  stations  in  these 
microwave  bands  (see  discussion  under 
Issue  C,  paragraphs  127-144  below). 
Moreover,  efficient  spectrum  utilization  is 
only  one  factor  to  be  considered  in  evalu- 
ating the  public  interest.  There  are  other 
important  public  benefits  to  be  derived 
from  affording  new  specialized  carriers 
access  to  microwave  frequencies  (para- 
graphs 75-76  above) ,  and  we  regard  these 
considerations  to  be  of  controlling  sig- 
nificance here. 

94.  To  recapitulate,  we  find  ample 
basis  in  the  record  and  other  material 
officially  before  us  for  the  staffs  conclu- 
sions as  to  the  nature  of  the  potential 
market,  the  public  need  and  demand  for 
the  proposed  services,  the  public  bene- 
fits that  may  reasonably  be  anticipated 
from  new  entry,  and  the  effect  on  exist- 
ing carrier  service  to  the  public.  Beyond 
bare,  general  assertions  that  the  staff 
analysis  rests  on  untested  and  unsup- 
ported assumptions,  the  carriers  have 
not  offered  anything  to  indicate  that  the 
staff's  conclusions  are  erroneous.  We 
have  twice  sought  to  ascertain  whether 
the  carriers  possessed  any  information, 
not  contained  in  their  filings,  which 
might  cast  doubt  on  the  validity  of  the 
staffs  conclusions  or  warrant  explora- 
tion in  evidentiary  hearing.  No  such  in- 
formation has  been  forthcoming. 

95.  In  our  order  designating  this  mat- 
ter for  oral  argument  (FCC  70-1339. 
released  December  18,  1970),  we  re- 
quested parties  "to  address  the  question 
of  what,  if  any,  specific  information 
would  be  adduced  in  any  evidentiary 
hearing  which  is  of  material  importance 
and  has  not  been,  or  could  not  have 
been,  filed  in  the  record  of  this  proceed- 
ing." In  response,  AT.  &  T.  stated  that 
there  is  a  need  for  cross-examination: 


^'  Vf4  note  in  this  connection  tiukt,  A.T.  &  T. 
is  planning  construction  of  hVgh  capacity  L5 
coaxial  cable  facilities  on  high  density  routes 
where  frequency  congestion  is  most  likely 
to  be  encountered.  Further,  new  applicants, 
who  are  not  constrained  by  existing  facilities, 
have  greater  flexibility  to  modify  proposed 
routes  to  avoid  frequency  conflicts  or  block- 
age of  expansion  of  routes  of  others.  During 
the  pendency  of  this  proceeding,  a  number 
of  applicants  have  filed  modifications  de- 
signed to  remove  initial  conflicts. 
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To  pinpoint  what  proposed  services  are 
not  now  provided  by  established  carriers, 
to  examine  the  applicants'  market  stud- 
ies more  critically  to  see  if  they  support 
the  need  for  the  proposed  services,  to 
determine  the  exact  size  and  nature  of 
the  asserted  market,  and  to  ascertain 
whether  the  applicants'  proposed  sys- 
tems are  technically  adequate  for  their 
irttended  uses  and  reasonably  calculated 
to  meet  the  need,'  A.T.  &  T.  further 
stated  that  it  would  offer  evidence  as  to 
the  nature  and  extent  of  the  existing 
and  future  services  and  facilities  of  the 
Bell  System,  its  studies  as  to  the  market 
for  the  proposed  services  and  the  effect 
of  new  entry  on  its  service  and  rate 
structures,  as  well  as  on  national  secu- 
rity and  balanced  economic  development. 
Western  Union  stated  that  the  primary 
objective  of  an  evidentiai-y  hearing 
would  be  to  examine  the  public  need 
and  demand  for  the  proposed  services. 
While  not  specifically  proposing  to  offer 
any  information.  Western  Union  asserts 
that  evidentiary  hearings  would  enable 
it  to  prepare  more  comprehensive  stud- 
ies as  to  the  dimensions  of  the  market 
and  give  it  an  opportunity  to  show 
whether  the  applicants'  forecasts  are 
wrong  or  right. 

96.  In  addition,  by  letters  dated  Oc- 
tober 28,  1970,  and  December  11,  1970, 
the  Chief  of  the  Common  Carrier  Bureau 
requested  A.T.  &  T.  and  Western  Union 
to  su^ly  full  information  concerning 
any  data  market  studies  they  might 
have  made.  Tlie  letter  to  A.T.  &  T.  noted 
that  Mr.  WiUiam  H.  Ellinghaus.  then 
Executive  Vice-President,  had  an- 
nounced in  an  address  on  August  31. 
1970.  that  the  "most  extensive,  most 
detailed  study  of  the  data  market  ever 
made"  by  A.  T.  &  T.  was  nearing  com- 
pletion.  In  its   reply   on   November  23. 

1970.  A.T.  &  T.  said  it  had  only  begun 
the  accumulation  of  raw  data  and  that 
no  meaningful  conclusions  could  be 
drawn  at  that  time.  A.T.  &  T.  further 
indicated  that  considerable  time  and 
manpower  would  be  required  to  conduct 
the  study  and  to  assimilate  the  data  into 
meaningful  and  usable  form.  Moreover, 
since  the  data  study  is  structured  to  aid 
the  Bell  System  in  planning  services 
for  the  data  market,  much  of  the  infor- 
mation collected  would  be  proprietary 
and  could  not  appropriately  be  made 
public— though  it  might  be  supplied  to 
the  Commission  on  a  privileged  basis. 
Western  Union's  reply  on  January   13. 

1971.  indicated  that  it  had  studies  in 
progress,  relating  in  part  to  the  future 
requirements  of  the  public  for  communi- 
cations facilities  and  services,  and  ex- 
pected such  studies  to  be  completed  in 
mid- 1971.  Western  Union  further  stated 
that  after  the  data  from  these  studies 
have  been  analyzed,  it  w'ould  be  willing 
to  meet  with  the  Commission  to  dis- 
cuss what  results  might  be  made 
available. 


''The  technical  adequacy  of  the  appli- 
cants' proposals  is  a  matter  to  be  considered 
when  the  applications  are  processed,  and  iB 
not  involved  In  this  proceeding. 
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97.  We  are  compelled  to  several  con- 
clusions. First,  at  the  time  of  their  com- 
ments, reply  comments  and  oral  argu- 
ment in  this  proceeding,  AT.  &  T.  and 
Western  Union  had  not  progressed  in 
their  own  market  studies  far  enough  to 
draw  any  meaningful  conclusions  and 
had  no  basis  in  such  studies  for  challeng- 
ing the  forecasts  made  in  the  numerous 
studies  completed  by  others.  Second,  even 
after  their  studies  have  been  completed 
and  the  data  analyzed,  much  of  the  in- 
formation collected  would  be  proprietai-y 
and  could  not  appropriately  be  made 
public.  We  think  it  apparent  that  the 
same  would  hold  true  for  the  market 
studies  of  the  applicants.  It  is  not  neces- 
sary for  us  to  conduct  evidentiary  hear- 
ings in  order  to  receive  proprietary  infor- 
mation on  a  privileged  basis.  Nor  do  we 
see  any  public  purpose  to  be  served  by 
according  the  established  carriers  an 
opportunity  to  elicit  through  cross-ex- 
amination any  proprietary  marketing 
information  of  their  would-be 
competitors. 

98.  Third,  and  most  important,  we 
find  that  there  is  no  need  to  explore  the 
various  market  studies  more  critically 
through  evidentiary  hearing  and  cross- 
examination  or  to  obtain  any  proprietary 
information  on  either  a  privileged  or  a 
public  basis.  In  our  opinion,  such  a  pro- 
cedure would  lose  the  Commission  in  a 
counterproductive  excursion  into  detail 
that  would  obscure  rather  than  clarify 
the  fundamental  issue  ('WBEN,  Inc.  v. 
United  States.  396  F.  2d  601,  617.  618 
(C.A.  2.  1968).  cert.  den.  393  U.S.  914). 
There  is  no  dispute,  even  from  the  estab- 
lished carriers,  that  the  potential  market 
is  sizeable  and  apt  to  expand  substan- 
tially over  the  next  decade.  All  of  the 
market  studies,  surveys,  public  comments 
and  otlier  material  before  us  point  in 
that  direction,  and  there  is  no  indication 
tc  the  contrary  (see  paragraphs  65 
through  68  above ) .  The  market  studies 
on  behalf  of  the  applicants  were  con- 
ducted by  reputable  research  organiza- 
tions and  our  economists  have  found  no 
apparent  reason  for  questioning  their 
methodology.  We  think  that  the  general 
thrust  of  all  of  the  market  studies,  taken 
together  and  in  light  of  the  record  as  a 
whole,  is  entitled  to  substantial  weight  as 
indicating  that  there  is  a  potential 
heterogenous  market  of  sufficient  size  to 
make  competition  in  the  specialized  field 
reasonably  feasible,  and  that  there  is 
substantial  public  need  and  demand  for 
the  proposed  services. 

99.  We  see  no  need  to  go  fui-ther.  We 
do  not  rely  on  any  particular  market 
study  as  reflecting  the  probable  extent  or 
precise  nature  of  the  potential  market. 
It  is  not  essential  to  our  policy  deter- 
mination here  to  make  findings  as  to  the 
exact  .size  of  the  potential  market  or  the 
precise  breakdown  of  the  various  latent 
submarkets  that  might  be  stimulated  and 
developed  by  new  entry.  Factors  of  this 
kind  do  not  lend  themselves  to  precise 
prediction,  and  we  would  not  undertake 
to  make  definitive  findings  as  to  such 
future  developments  even  if  we  were  to 
hold  an  evidentiary  hearing.  That  the 
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applicants  perceive  and  are  concentrat- 
ing upon  different  forms  of  potential 
growth  is  a  proper  exercise  of  entrepre- 
neurial discretion  in  a  competitive  arena 
where  the  potential  market  is  charac- 
terized by  diverse  user  demands  and 
requirements.  Indeed,  the  basic  point 
here  is  that  the  potential  market  is  not 
standardized,  but  heterogeneous  (see 
Notice,  paragraphs  29,  33) . 

100.  We  cannot  conclude  that  the  con- 
venience or  interest  of  the  public  would 
be  served  by  subjecting  all  of  the  public 
parties  to  this  proceeding  (as  well  as 
those  potential  users  submitting  letters 
with  the  applications  <  to  cross-examina- 
tion on  their  expressed  views  and  desires, 
as  suggested  by  AT.  &  T.  The  record 
compiled  here  and  in  the  Computer  pro- 
ceeding is  adequate  for  our  purposes, 
and  we  deem  the  rule  making  procedure 
to  be  a  more  appropriate  vehicle  for 
public  participation  on  that  scale.  More- 
over, we  see  no  need  for  cross- 
examination  to  pinpoint  precisely  what 
proposed  services  are  not  now  provided 
by  established  carriers.  It  is  clear  that 
the  proposed  facilities  and  services  of 
the  applicants  have  several  technical 
and  service  offering  features  which  are 
different  from  those  now  provided  by 
the  established  carriers  isee  paragraphs 
69-71  above).  The  circiunstance  that 
there  are  undoubtedly  some  areas  of 
overlap  or  similarity  is  n9t  of  decisional 
consequence  here  (paragraphs  72-74 
above ) .  Fiu-ther,  we  have  found  that 
other  potential  benefits  may  reasonably 
be  anticipated  from  new  entry  in  the 
specialized  field  (paragraphs  75-76 
above ) . 

101.  Finally,  we  find  no  need  for  evi- 
dentiary hearing  to  receive  evidence  as 
to  the  past,  present,  and  future  opera- 
tions of  the  Bell  System.  A.T.  &  T.  has 
already  placed  voluminous  material  on  • 
that  aspect  in  the  record  of  this  proceed- 
ing (A.T.  &  T.  comments,  pages  47-80 
and  Appendices  A-E;  A.T.  &  T.  reply 
comments.  Appendix  A  > .  Moreover,  we 
are  familiar  with  A.T.  &  T.'s  operations 
from  Its  tariffs,  reports,  etc.  in  oiu"  files 
and  from  our  longstanding  regula- 
tory relationship.  We  concede  that  A.T. 
&  T.  has  served  the  nation  well  and  are 
confident  that  it  will  continue  to  make 
every  effort  to  do  so.  It  is  nevertheless 
our  judgment  that  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  new  entry  in  the  specialized 
field  in  the  circumstances  here. 

102.  Accordingly,  we  conclude  that  the 
record  before  us  affords  sufficient  basis 
for  a  policy  decision  on  the  merits  of 
Issue  A  (with  the  exception  noted 
above  > ,  and  tlrat  there  is  no  need  for 
evidentiary  hearing  on  the  broad  ij^ue 
of  whether  the  public  interest  would  be 
served  by  a  general  policy  in  favor  of  new 
entry  in  the  specialized  communications 
field. 

d.  Findings  and  conclusions.  103.  In 
light  of  all  of  the  foregoing  and  the 
record  as  a  whole,  we  adopt  our  staff's 
analysis  of  Issue  A.  as  amplified  and 
modified  herein.  We  find  that:  There  is 
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a  public  need  and  demand  for  the  pro- 
posed facilities  and  services  and  for  new 
and  diverse  sources  of  supply,  competi- 
tion in  the  specialized  communications 
field  is  reavsonably  feasible,  there  are 
grounds  for  a  reasonable  expectation 
that  new  entry  will  have  some  beneficial 
effects,  and  there  is  no  reason  to  antici- 
pate that  new  entry  would  have  any  ad- 
verse impact  on  service  to  the  public  by 
existing  carriers  such  as  to  outweigh  the 
considerations  supporting  new  entry.  We 
further  find  and  conclude  that  a  general 
policy  in  favor  of  the  entry  of  new  car- 
riers in  the  specialized  communications 
field  would  serve  the  public  interest,  con- 
venience, and  necessity. 

104.  Our  policy  determination  is  ba,sed 
upon  the  circumstances  shown  by  the 
record  before  us.  and  any  future  pro- 
posals for  new  entry  will  be  considered  in 
light  of  the  circumstances  then  pertain- 
ing. However,  we  do  make  clear  that  we 
will  examine  very  critically  any  future 
opposition  by  the  pending  applicants  to 
proposed  new  entry  by  others.''  We  fur- 
ther stress  that  our  policy  determina- 
tion as  to  new  specialized  carrier  entry 
terrestrially,  does  not  afford  any  mea.sure 
of  protection  against  domestic  commu- 
nications satellite  entry  or  otherwise  pre- 
judge our  determination  in  Docket  No. 
16495  as  to  what  cour.se  would  best  serve 
the  public  intere.st  in  the  domestic  satel- 
lite field. 

B.  ISSUE  b:   whether  comp.ar.ative  he.ar- 

INCS  O.N  THE  VARIOUS  CLAIMS  OF  ECONOMIC 
EXCLUSIVITY  AMONG  THE  APPLICANTS  ARE 
NECESSARY  OR  DESIRABLE  IN  THE  CIRCUM- 
STANCES 

1.  Proposals  in  the  Notice 

105.  In  the  Notice,  it  was  proposed 
not  to  hold  comparative  hearings  on 
claims  of  economic  exclasivity  among  the 
applicants  unless  there  is  a  much 
stronger  showing  of  exclusivity  than 
iho.Ne  presently  before  us  and  we  are 
persuaded  that  the  public  interest  re- 
quires such  action  in  the  particular  sit- 
uation iNotice.  paragraphs  46-50b>.  In 
any  event,  we  proposed  to  consider 
Datran's  proposed  system  separately, 
since  it  alone  has  proposed  a  switched, 
all  digital,  end-to-end,  occasional  use, 
nationwide  network  exclusively  for  data 
transmission  '  Notice,  paragraph  47 » , 


•'  We  cannot  help  but  note  several  curious 
coincidences.  There  was  once  a  time,  almost 
a  century  ago.  when  Western  Union  was  the 
dominant  domestic  carrier,  and  Bell  was  as- 
saying new  entry.  It  has  been  asserted  that 
Western  Union  Imtlally  sought  to  make 
things  difficult  for  Bell  by  every  means  at  its 
dXspoeal.  Long  after  Bell  outpaced  Western 
Union  to  become  the  predominant  carrier, 
thejt^oined  forces  to  oppose  the  authoriza- 
tion of  private  microwave  system.^,  raising 
essentially  the  same  arguments  here  a.sserted 
against  new  specialized  carrier  entry.  Alloca- 
tion of  Fre^juencies  in  the  Baiid.s  Above  890 
Mc,  27  FCC  359.  411-412  (1959 1  :  29  FCC 
825.  848-855  i  1960) .  Among  the  pending  .spe- 
cialized applicants.  It  is  only  those  who  are 
exLsung  mi..scellaneoas  carriers  or  affil:a-ed 
with  such  carriers  that  c'.alm  economic  ex- 
clusivity and  .leek  comparative  hearings  to 
exclude  other  applica:its. 
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2.  Positions  of  the  Parties 

106.  Of  the  33  applicants  now  pend- 
ing before  the  Commission,  only  four 
have  claimed  economic  exclusivity  and 
requested  comparative  hearing.  These 
four  are:  Western  Tele-Communications, 
Inc.  (Western);  United  Video,  Inc. 
I  United  Video) ;  West  Texas  Microwave, 
Inc.  (West  Texas);  and  CPI  Micro- 
wave, Inc.  (CPI).  All  but  CPI  (which  is 
afniiated  with  West  Texas)  are  miscel- 
laneous common  carriers  presently  pro- 
viding video  service  primarily  to  CATV 
systems.  West  Texas  and  CPI  propose 
routes  solely  within  the  State  of  Texas, 
United  Video's  proposed  Routes  run  from 
Mirmeapolis-Chicago-Texas  and  from 
New  Orleans  to  Chicago,  serving  different 
Intel-mediate  points.  Western's  proposed 
routes  are  in  several  Western  States 
(Utah,  Nevada,  Colorado,  Nebraska, 
South  Dakota,  Iowa.  Minnesota  >,  on  the 
west  coast  fpartly  through  interconnec- 
tion with  another  west  coast  applicant. 
Microwave  Transmission  Corp.>,  and 
from  Los  Angeles  and  other  western 
cities  (Denver,  Dodge  City,  Wichita, 
Topeka.  Tulsa,  Oklahoma  City,  and  Kan- 
sas City  to  Texas. 

107.  West  Texas  and  CPI  claim  that 
there  is  room  for  only  one  new  entrant 
in  Texas  and  that  a  comparative  hear- 
ing is  necessary  because  there  are  two 
other  competing  applicants  for  West 
Texas  routes  and  seven  for  CPI  routes,  in 
whole  or  in  part.  They  also  urge  that 
Datran  should  not  be  treated  separately. 
United  Video  states  that  there  are  four 
or  five  other  applicants  on  portions  of 
its  routes  and  claims  that  some  form  of 
expedited  hearing  or  arbitration  is  es- 
sential to  select  among  applicants  where 
the  projected  volume  of  traffic  does  not 
justify  several  new  entrants.  Western 
urges  the  Commission  to  determine  the 
economics  of  exclusivity  along  routes  or 
in  areas  where  there  is  more  than  one 
applicant.  As  an  alternative.  Western 
proposes  that  existing  video  carriers  be 
authorized  to  construct  end  provide  the 
proposed  services  along  their  existing 
routes  for  a  test  period,  in  order  to  pro- 
vide information  to  assist  a  Commission 
determination  as  to  how  many  new 
entrants  should  be  permitted  on  the 
route. 

108.  The  position  of  the  foregoing  ap- 
plicants is  supported  by  Western  Union, 
GT&E.  and  United  Telephone  System. 
They  claim  that  under  section  214  of  the 
Act,  the  Commission  is  required  to  deter- 
mine the  need  for  each  applicant  and  the 
amount  of  competition  that  is  reasonably 
feasible  on  inclividual  routes.  They  fur- 
ther assert  that  if  too  many  new  en- 
trants are  authorized  and  some  go  bank- 
rupt, the  public  will  be  injured  through 
loss  of  investment,  the  inconvenience  to 
users  of  switching  to  another  carrier,  and 
the  possibility  of  u.sers  being  left  with 
incompatible  terminal  equipment. 

109.  The  other  29  applicants  have 
cither  affirmatively  stated  that  they  do 
not  desire  comparative  hearings  on  eco- 
nomic exclusivity,  or  have  not  opposed 
the  Commis-sion's  proposal  or  sought 
comparati\  e  hearing.  Those  commenting 


claim  that  their  market  studios  show  a 
sizeable  potential  market  and,  in  any 
event,  the  marketplace  is  the  most  ap- 
propriate test  of  who  will  best  serve  the 
public.  They  further  urge  that  the  four 
applicants  requesting  comparative  hear- 
ing have  not  made  any  adequate  showing 
as  to  the  need  for  comparative  hearing 
on  their  proposed  routes  or  other  routes. 
Although  the  four  applicants  speak 
vaguely  of  studies  and  conclusions  that 
various  markets  will  support  no  more 
than  one  or  two  new  entrants,  they  have 
not  come  forth  with  such  studies.  An 
applicant  claiming  that  there  is  need  for 
only  one  new  entrant  should  have  the 
burden  of  showing  that  the  market  is  so 
limited  before  other  applicants,  who 
think  the  market  will  support  them,  are 
all  forced  into  a  hearing.  Moreover,  even 
if  some  encounter  difficulty,  the  result 
will  not  necessarily  be  bankruptcy  but  is 
more  likely  to  be  merger  with  a  stronger 
competitor  with  little  adverse  impact  on 
anyone.  Users  can  always  shift  their  busi- 
ness to  the  remaining  carriers  (including 
A.T.  &  T.  and  Western  Union)  and  any 
inconvenience  is  a  reasonable  price  to  pay 
for  competitive  options.  Finally,  they  as- 
sert that  it  is  unlikely  that  comparative 
hearings  would  enable  the  Commi.ssion 
to  make  definitive  findings  as  to  the 
precise  character  and  size  of  the  potential 
specialized  market  on  the  affected  routes 
or  that  they  would  otherwise  be  worth 
the  delay  and  burden. 

110.  The  Department  of  Justice  tt^kes 
the  same  position.  It  states  that  accord- 
ing to  present  law.  hearings  on  economic 
exclusivity  issues  need  be  held  only  if 
the  party  who  petitions  for  such  a  hear- 
ing meets  the  heaN^y  burden  of  showing 
that  there  is  so  little  revenue  in  the 
market  that  the  contemplated  amount  of 
new  entry  would  make  it  impossible  for 
either  new  entrants  or  established  car- 
riers to  remain  financially  stronc;  enough 
to  render  adequate  service  to  the  public. 
Carroll  Broadcasting  Co.  v.  FCC.  258  F. 
2d  440,  443  (C.A.D.C.  1958^  ;  Delta  Air- 
lines v.  CAB.  275  F.  2d  632.  638  i  C.A.D.C, 
1959).  The  objecting  party  must  make  a 
prime  facie  case  that  the  new  competi- 
tive certifications  "would  as  a  matter  of 
economic  fact  destroy  or  substantially 
reduce  the  rendition  of  the  service  re- 
quired by  the  public  interest  *  *  *." 
(Delta  Airlines,  supra. i  The  burden  of 
proof  is  on  the  party  asserting  economic 
exclusinty  (Eastern  Airlines.  Inc.  v. 
CAB,  271  P.  2d  752,  756-757  (C.A.  2, 
1959  •  >,  and  the  Commission  has  discre- 
tion to  deny  comparative  hearings  if  the 
statistics  concerning  supply  and  demand 
do  not  dictate  the  inference  of  economic 
exclusivity  (Frontier  Airlines.  Inc.  v. 
CAB,  349  F.  2d  587,  590  (C.A.  10,  1965)  > 
Given  the  rapidly  growing  character  of 
the  computer  data  field  and  the  large 
number  of  specialized  submarkets  with- 
in the  field  '  based  on  a  variety  of  con- 
siderations includinu:  bandwidth,  circuit 
quality,  and  transmis.sion  method',  a 
protesting  carrier  in  this  field  would  have 
a  very  heavy  burden  in  making  out  a 
case  for  mutual  economic  exclusivity  re- 
quiring evidentiary  hearing. 
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111.    The  Department  further  states 
that  the  antitrust  laws  do  not  impede  a 
"merger  between  two  small  companies 
to  enable  the  combination  to  compete 
more    effectively    with    larger    corpora- 
tions dominating  the  market,  nor  a  merg- 
er between  a  corporation  that  is  finan- 
cially healthy  and  a  failing  one  that  can 
no  longer  be  a  vital  competitive  factor 
in  the  market."  Brown  Shoe  Co.  v.  United 
States.  370  U.S.  294.  319  (1962'  ;  United 
States    V.    Diebold,    Inc.,    369    U.S.    654 
'  19621 ;  Citizen  Publishing  Co.  v.  United 
States.  394  U.S.  131  (1969>.  The  depart- 
ment urges  that  merger  or  sale  of  facili- 
ties  to   another   competitor   is    a   more 
likely  fate  for  an  imsuccessful  entrant 
than  bankioiptcy  or  removal  of  facili- 
ties in  this  field.  It  states  that  this  alter- 
native would  minimize  customer  incon- 
venience, and  under  Carterfone  ( 13  FCC 
2d  420 1  the  successor  would  be  required 
to   permit   continued   use   of   customer 
terminal  equipment  unless  there  is  a  risk 
of  network  harm. 

112.  A.T.  &  T..  which  also  supports  the 
position  of  the  bulk  of  the  applicants  on 
Issue  B,  states  that  if  the  Commission 
were  to  adopt  a  policy  of  new  entry  based 
on  the  stafif  analysis  of  Issue  A,  it  "would 
be  inconsistent  with  the  essential  ra- 
tionale of  that  decision  for  the  Commis- 
sion then  to  attempt  to  select  between 
and  among  would-be  competitors,  either 
new  carriers  or  existing  carriers. " 
A.T.  &  T.  furtlier  asserts  that  if  (con- 
trary to  its  belief  I  the  staff's  position  on 
Issue  A  is  correct,  it  can  only  be  so  be- 
cause the  alleged  benefits  of  injecting 
competition  in  the  specialized  markets 
outweigh  the  probable  disadvantages. 
These  benefits  cannot  be  realized  if  the 
ensuing  competition  is  hami^ered  by  reg- 
ulatoi-y  restrictions,  or  if  the  Commis- 
sion "acts  as  a  handicapper  imposing 
artificial  barriers  to  entry  into  this  com- 
petitive area  or  shackling  one  would-be 
competitor  in  favor  of  another."  In  its 
rebuttal  comments  A.T.  &.  T.  notes  how 
illogical  it  would  be  to  hold  that  two 
carriers  'A.T.  &  T.  and  Western  Union) 
are  not  enough,  three  would  be  all  right 
without  question,  but  four  or  more  would 
be  a  crowd. 

3.  Discussion  and  Conclusions 

113.  Upon  review  of  the  record,  we 
are  inclined  to  adhere  to  our  initial  view 
that  it  would  be  contrary  to  the  public 
interest  and  inconsistent  with  our  policy 
determination  on  Issue  A  to  attempt  gen- 
erally to  limit  entry  among  the  pend- 
ing applicants  by  holding  comparative 
hearings  on  issues  of  economic  exclu- 
sivity. We  have  concluded  that  the  pub- 
lic interest  would  be  served  by  affording 
users  flexibility  and  a  wide  range  of 
choices  as  to  how  they  may  best  satisfy 
their  expanding  and  diverse  specialized 
requirements.  Moreover,  the  applicants 
are  seeking  to  develop  a  relatively  new 
and  potentially  very  large  market,  with 
heterogeneous  submarkets.  and  there  are 
technical  and  service  differences  among 
their  proposals.  In  the  circumstances 
presented  here,  we  would  be  reluctant  to 
take  any  action  that  might  restrict  en- 
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ti-y  unduly,  and  would  not  undertake  to 
select  "chosen  instruments"  unless  we 
are  persuaded  that  such  a  course  is  nec- 
essary to  protect  the  public  from  signifi- 
cant adverse  consequences." 

114.  We  are  not  presently  confronted 
with  the  situation  posited  in  some  of  the 
arguments — 20  or  so  applicants  seeking 
to  serve  the  same  route  with  precisely 
the  same  services  and  facilities.  In  the 
eastern  portion  of  the  country,  the  num- 
ber of  applicants  is  relatively  few — only 
one  or  two  ( aside  from  Datran  >  for  any 
particular  route  or  area,  and  there  are 
no  claims  of  economic  exclusivity.  There 
are  also  only  a  few  applicants  for  routes 
in    the    Western    Mountain    and    Plain 
States.  While  there  are  a  multiplicity  of 
applicants  in  the  Central  States,  propos- 
ing service  to  some  points  in  common, 
most     propose     different     intermediate 
points  and  extension  to  points  not  in- 
cluded in  the  proposals  of  others.  The 
two  areas  with  the  largest  number  of 
proposed     new     routes     (exclusive     of 
Datran  I    are   the  Pacific   coast,    where 
there  are  four,  some  of  whom  propose 
different     intermediate     points,'      and 
Texas,  where  they  are  eight.  Three  of 
the    Texas    applicants    propose    service 
solely   within   that  State,   whereas   the 
others  propose  to  serve  other  States  as 
well.  Moreover,  the  routes  within  Texas 
vary  to  some  extend 

115.  The  service  and  facilities  pro- 
posed by  Datran  are  markedly  different 
from  those  proposed  by  any  other  ap- 
plicant. It  alone  has  proposed  a  switched, 
all  digital  end-to-end  network  (including 
digital  local  distribution  facilities)  ex- 
clusively for  data  transmission.  Its  pro- 
posal would  permit  occasional  use  by 
those  with  small  requirements.  The  other 
applicants  have  all  proposed  point-to- 
point,  rather  than  switched,  service  to 
meet  the  private  line  requirements  of  the 
bulk  user.  They  would  offer  a  variety  of 
specialized  services,  including  but  not 
limited  to  data  transmission,  primarily 
aimed  at  offering  subscribers  flexible, 
low-cost  communications  channels 
adaptable  to  the  particular  needs  of 
each.  Their  proposed  transmission  mode 
is  analog  or  analog  digital  rather  than 
all  digital.  Moreover,  they  are  proposing 
to  achieve  lcx;al  loop  service  by  a  variety 
of  means,  including  interconnection  with 
local  telephone  exchange  facilities  and 
customer-provided  facilities,  as  well  as — 
in  some  instances — new  construction  by 
the  applicant.  In  light  of  these  and  other 
differences  between  the  two  types  of  pro- 
posals, we  conclude  that  the  public  would 


'-  From  the  standpoint  of  potential  eco- 
nomic Impact  on  established  carriers,  we  fail 
to  see  how  it  makes  much  difference  whether 
such  specialized  traffic  as  they  do  not  obtain 
is  spread  among  a  larger  or  a  smaller  number 
of  new  carriers.  Moreover,  we  have  already 
rejected  (paragraph  52  above)  the  conten- 
tion that  Impact  on  established  carriers 
should  be  considered  on  a  piecemeal,  route 
by  route,  basis. 

'  One  of  the  original  Pacific  coast  appli- 
cants. Astron  Corporation,  has  dismissed  Its 
applications  slnoe  the  Issuance  of  the  Notice. 
Another  of  the  Pacific  coast  applicants  la 
affiliated  with  Datran. 
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benefit  by  the  availability  of  both  kinds 
of  service  from  new  entrants.  While  there 
may  be  mutual  impact  between  the  two 
types  of  proposals  insofar  as  data  trans- 
mission is  concerned.  It  does  not  appear 
that  a  grant  of  Datran's  application 
would  preclude  an  opportimity  for  entry 
by  one  or  more  private  line  carriers  in 
view  of  what  the  record  as  a  whole  shows 
as  to  the  size  and  heterogeneous  nature 
of  the  potential  market  and  submarkets. 
Accordingly,  we  have  decided  to  treat 
Datran's  proposal  separately  from  those 
of  the  other  applicants. 

116.  The  proposals  of  the  private  line 
applicants  do  not  vary  among  themselves 
to  the  degree  that  they  differ  from  Dat- 
ran. However,  there  are  differences  in 
■geographical  scope.  The  MCI  carriers 
propose  a  nationwide,  interconnected 
network,  which  they  estimate  would  be 
accessible  to  75  percent  of  the  popula- 
tion and  85  percent  of  the  business  com- 
munity in  the  United  States.  Others,  like 
Southern  Pacific,  Western,  and  United 
Video,  propose  routes  crossing  very  large 
regions.  Some,  like  several  of  the  Texas 
applicants,  propose  service  in  only  one 
01  two  States.  The  circumstance  that 
their  proposals  are  basically  similar  in 
that  each  is  offering  to  provide  "cus- 
tomized" services  tailored  to  the  require- 
ments of  individual  subscribers,  does  not 
mean  that  each  would  evolve  with  identi- 
cal facilities  and  services  in  the  areas 
of  overlap.  As  we  recognized  in  the  Notice 
I  paragraph  49 » : 

Various  systems  may  develop  along  differ- 
ent lines,  each  olTering  something  of  value 
to  the  public  which  would  attract  sufficient 
customers  for  viable  operations.  The  number 
of  successful  operations  may  well  depend  on 
the  ingenuity,  enterprise  and  initiative  of  ap- 
plicants and  equipment  manufacturers  over 
a  period  of  years  In  taking  advantage  of 
changing  circumstances  and  in  coming  up 
with  the  types  of  services  and  equipment 
that  will  attract  sufficient  business  to  sup- 
port the  particular  system. 

117.  The  four  applicants  claiming  eco- 
nomic exclusivity  have  not  made  any 
substantial  prima  facie  showing  that  the 
potential  specialized  market  along  any 
particular  route  is  so  limited  as  to  sup- 
port only  private  line  entrant.  They 
make  reneral  assertions  to  that  effect, 
purportedly  reflecting  business  judg- 
ments based  on  their  own  market  studies 
and  surveys.  However,  they  have  not 
shown  that  such  efforts  were  as  compre- 
hensive or  aggressive  as  those  of  other 
applicants  or  that  they  have  approached 
all  of  the  potential  users  in  the  particular 
area.  Nor  have  they  demonstrated  any 
prima  facie  reason  for  suspecting  that 
the  differing  business  judgments  of  other 
applicants  are  in  error.  We  have  found 
a  general  public  need  and  demand  for 
the  proposed  services  in  all  areas.  Where 
a  majority  of  the  applicants  for  any  par- 
ticular area  or  region  are  willing  to  pro- 
ceed now  in  the  face  of  competition  by 
others,  it  would  appear  contrary  to  the 
^public  interest  to  delay  the  institution 
of  needed  new  service  in  that  area  merely 
in  order  to  afford  one  or  two  applicants 
an  opportunity  to  show  that  new  entry 
should  be  limited  to  one. 
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118.  The  record  as  a  whole,  including 
all  of  the  various  market  forecasts,  indi- 
cates that  enti-y  by  more  than  one  pri- 
vate line  carrier  should  generally  be 
reasonably  feasible,  in  view  of  the  large 
potential  market  and  its  heterogeneous 
character.  In  this  connection,  it  is  perti- 
nent to  note  that  the  propo.sed  plant  in- 
vestments and  revenue  requirements  of 
the  private  line  applicants  are  not  of  a 
maRiiitude  anywhere  near  those  of  an 
A.T.  &  T,  or  even  a  Western  Union.  The 
total  proposed  initial  investment  of  all  of 
the  pendin?  private  line  applicants  is  on 
the  order  of  $175  million,  including  mul- 
tiplexing equipment  but  excluding  local 
distribution  facilities.  '  MCI  anticipates 
that  total  gross  operating  revenues  for 
the  MCI  carriers  would  come  to  about 
$55  million  in  the  first  year.  Nebraska 
Consolidated  Communications  Corpora- 
tion expects  to  derive  annual  operating 
revenues  of  approximately  $900,000  from 
only  two  out  of  the  50  or  so  potential  cus- 
tomers it  hopes  to  serve.  When  we  au- 
thorized MCI  to  modify  its  Chicago-St. 
Louis  route,  our  staff  noted  that  with  a 
loadm?  of  approximately  375  out  of  the 
potential  1.800  channels,  that  route 
would  produce  over  a  25  percent  return 
on  invested  capital  in  the  first  year.*^ 
Thus,  a  comparatively  small  share  of  the 
potential  market  may  result  in  finan- 
cially successful  operations  for  any  one 
applicant,  and  a  number  of  small  but  via- 
ble carriers  may  be  able  to  coexist  in  any 
particular  region. 

119.  Further,  and  more  important,  we 
do  not  perceive  any  siErnificant  adverse 
consequences  to  the  public  in  the  event 
that  one  or  more  of  the  entrants  should 
fail.  In  the  first  place,  as  the  Department 
of  Justice  and  other  parties  point  out,  Lf 
a  weaker  entrant  siiould  encounter  dif- 
ficulty, a  meri;er  with,  or  sale  of  facilities 
to,  a  stron':rer  competitor  is  a  more  likely 
fate  than  bankruptcy  or  a  removal  of 
facilities  from  the  field. "'■  Even  assuming 
bankruptcy,  the  loss  of  a  carrier  who  is 
unable  to  attract  sufficient  customers  for 
viable  operations  in  a  competitive  market 
of  substantial  potential  size  is  not  a  mat- 
ter of  great  moment  to  the  public  at 
large.  The  demand  for  this  type  of  com- 
munications service  would  undoubtedly 


•*  Datran's  proposed  Investment  of  about 
(350  miUlon  Includes  local  distribution  facil- 
ities (amounting  to  atwut  half)  and  otJier 
costs  such  as  switching  equipment.  If  Datran 
succeeds  in  Its  goal  of  serving  about  10  per- 
cent of  the  data  market  by  1980,  and  this  Is 
sufficient  for  successful  operations  by  It, 
there  should  be  ample  room  for  more  than 
one  private  line  entrant  providing  other  serv- 
ices as  well  (even  assuming  that  A.T.  &  T. 
and  Western  Union  garner  a  substantial 
share  of  tlie  renialning  90  percent  of  tlie  data 
transmission   marlcet). 

>-''  The  staff's  comment  was  based  on  MCI's 
projected  revenues  and  costs.  MCI  Communi- 
cations. Inc.  (FUes  Nos.  5422-5423-Cl-MP- 
70>,  Comments  and  Recommendations  of  the 
Common  Carrier  Bureau,  pp.  4-5,  13,  footnote 
12. 

••The  Department  iJtates  that  the  anti- 
trust laws  would  not  impede  such  a  merger 
or  sale  of  facilities. 
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be  met  by  another  entrant  or  an  estab- 
lished carrier,  and  the  frequencies  would 
revert  to  the  Commission  for  assignment 
to  others."  Any  remaining  customers 
could  transfer  to  another  carrier  at  what 
appears  to  be  minimal  inconvenience, 
and  such  carrier  would  be  required  to 
permit  continued  use  of  customer  termi- 
nal equipment  unless  there  is  a  risk  of 
network  harm.  Carterfone,  13  FCC  2d 
420  (1968).  Loss  of  investment  to  any 
failing  entrant  is  a  normal  business  risk 
in  a  competitive  situation.  While  this 
factor  may  be  important  where  we  are 
concerned  with  basic  communications 
services  upon  which  the  general  public 
depends,  it  does  not  outweigh  the  public 
interest  and  convenience  in  having  a 
wide  range  of  choices  for  private  line 
users  in  satisfying  their  specialized  com- 
munications requirements.  As  stated  in 
paragraph  90  above,  we  do  not  contem- 
plate any  "protective  umbrella  to  the 
competitors"  or  "any  artificial  bolster- 
ms  of  operations  that  cannot  succeed  on 
their  own  merits."  (Notice,  paragraph 
44.) 

120.  In  light  of  the  foregoing,  we  con- 
clude that  it  is  not  necessary  or  desir- 
able in  the  public  interest  to  hold  com- 
parative hearings  for  the  purpose  of  re- 
stricting new  entry  in  any  particular  area 
to  only  one  private  line  applicant.  A 
question  remains  as  to  whether  we  should 
nevertheless  imdertake  to  place  a  ceil- 
ing on  the  number  of  new  entrants  in 
any  given  area,  and  to  hold  further  pro- 
ceedings to  determine  how  many  and 
who  should  be  selected. 

121.  For  many  of  the  same  reasons 
just  discussed,  we  do  not  think  that  the 
public  interest  calls  for  this  course  in 
the  present  circumstances.  There  may  be 
too  many  applicants  for  viable  opera- 
tions by  all  in  some  areas  (e.g.,  in  Te.xas 
or  the  Pacific  coast* .  We  do  not  yet  know 
whether  all  of  the  pending  applicants 
will  be  found  qualified  and,  if  so,  will 
elect  to  proceed."  However,  if  an  appli- 
cant is  foimd  qualified,  obtains  the  nec- 


*■  As  Indicated  In  the  Notice  (paragraph 
50a),  if  it  should  turn  out  that  the  market 
is  spread  so  thin  among  the  new  entrants  aa 
to  adversely  affect  their  service  to  the  public 
In  that  area,  we  can  take  remedial  action  by 
rule  making  or  comparative  hearings  at 
license  renewal  time.  We  do  not  find  it  neces- 
sary to  reach  A.T.  &  T.'s  contention  that  a 
section  214  authorization,  once  Issued,  can- 
not be  revoked.  These  carriers  cannot  oper- 
ate without  microwave  radio  licenses,  and 
the  Communications  Act  requires  a  public 
interest,  convenience,  and  necessity  finding 
for  any  renewal  of  Ucense  under  the  circum- 
stances then  pertaining.  In  the  very  unlikely 
situation  that  all  of  the  new  applicants  faU. 
the  public  would  be  no  worse  off  than  It  Is 
today.  Its  sole  sources  for  the  provision  of 
specialized  communications  services  would 
be  the  established  carriers, 

*'  In  order  to  avoid  the  possibility  that  an 
applicant  may  otbain  a  grant  and  tie  up  fre- 
quencies while  deciding  whether  or  not  to 
proceed,  we  wUl  strictly  adhere  to  §  21.33(b) 
of  the  rules  and  wlU  grant  no  extension  of 
construction  permits  except  for  good  cause 
shown,  Including  a  showing  that  construc- 
tion is  substantially  underway. 


essary  financial  backing,  and  makes  a 
business  judgment  to  risk  that  invest- 
ment in  competition  with  such  of  the 
pending  applicants  as  may  be  author- 
ized, we  are  not  inclined  to  place  fur- 
ther obstacles  in  its  path.  Moreover, 
since  new  entry  by  more  than  one  private 
line  applicant  appears  reasonably  feasi- 
ble in  a  potential  market  of  this  nature, 
we  deem  the  marketplace  to  be  a  more 
reliable  and  effective  instrument  than 
the  comparative  hearing  process  for  de- 
termining how  many  and  which  new  en- 
trants may  succeed.  Considering  the  de- 
sirability of  avoiding  delay  in  the  insti- 
tution of  services  needed  by  the  public 
now,  the  benefit  to  the  public  in  the 
availabiUty  of  diverse  options,  and  the 
lack  of  public  detriment  in  the  event 
some  fail,  we  will  decline  to  hold  such 
hearings  on  the  pending  applications, 

122.  Our  poUcy  determination  under 
Issue  A  rests  essentially  on  our  judg- 
ment, based  on  circumstances  shown  by 
this  record,  that  competition  is  reason- 
ably feasible  and  offers  benefits  to  the 
public  sucn  as  to  outweigli  any  risk  that 
some  new  entrants  may  fail.  We  would 
be  very  reluctant  at  this  time  to  foreclose 
future  applicants  from  an  opportunity 
to  compete  with  the  present  applicants, 
perhaps  with  a  different  or  better  service 
or  by  developing  a  new  submarket.  As  in 
the  case  of  any  policy  or  rule,  the  policy 
adopted  here  is,  of  course,  subject  to  re- 
view in  the  light  of  changed  circum- 
stances and  may  be  altered  if  it  no  longer 
comports  with  the  public  interest,  con- 
venience, and  necessity.  See  American 
Trucking,  supra  (paragraph  57  above). 
We  will  examine  future  applications  in 
light  of  the  circumstances  then  shown, 
including  any  experience  to  date  with 
operations  of  the  pending  applicants,  and 
will  take  such  action  as  is  necessary  in 
the  public  interest." 

C.  ISSUE  C:    FREQUENCY  AND  ROUTE  COORDI- 
NATION;   SPECTRUM   CONSERVATION 

1.  Terrestrial  Versus  Satellite  Systems 

123.  Except  for  some  stations,  the  ap- 
plicants are  generally  proposing  to  use 
frequencies  in  the  6  GHz  common  carrier 
band  (5925-6425  MHz  > ,  which  is  shared 
with  the  communications  satellite  serv- 
ice (as  an  up-link).  We  expressed  some 
concern  in  the  Notice  as  to  whether  ap- 
plicants for  domestic  communications 
satellite  systems  would  experience  dif- 
ficulty  in   coordinating    earth    stations 


"Under  the  Commlsson's  rtiles  (§21.30 
(b) ) ,  the  time  for  filing  new  applications  for 
consideration  with  the  pending  applications 
has  long  since  expired,  and  any  new  appli- 
cant would  not  be  entitled  to  comparative 
consideration  except  at  license  renewal  time. 
Modiflcatlon.s  in  the  pending  applications  to 
achieve  compliance  with  the  technical  stand- 
ards and  rules  adopted  herein,  will  not  sub- 
ject these  applications  to  a  new  cutoff  period 
for  the  filing  of  competing  applications.  See 
also  paragraph  135  below.  Moreover,  under 
normal  proce.s.<;ing  procedures,  no  new  ap- 
plication would  be  processed  until  processing 
of  the  pending  applications  ha.s  been  com- 
pleted (except  for  any  hearings  that  may 
be  required). 


with  terrestrial  systems  in  the  band,  and 
recognized  that  the  specialized  carrier 
applications  might  complicate  any  prob- 
lem. However,  we  did  not  propose  to  deny 
the  new  entrants  access  to  this  band  on 
that  ground,  in  view  of  the  magnitude  of 
the  existing  terrestrial  usage,  the  pos- 
sibility of  additional  frequency  bands  for 
satellite  usage,  and  our  belief  that  estab- 
lished and  new  carriers  competing  in  the 
provision  of  terrestrial  services  should 
not  be  placed  in  unequal  positions  with 
respect  to  access  to  frequency  bands. 
"Notice,  paragraphs  51-52.) 

124.  The  Communications  Satellite 
Corp.  has  requested  us  to  defer  a  resolu- 
tion of  this  proceeding  pending  a  decision 
in  Docket  No.  16495  on  the  domestic 
communications  satellite  applications. 
However,  we  do  not  think  that  such  a 
course  is  necessary  or  in  the  public  inter- 
est. The  domestic  satellite  applications 
on  file  have  already  been  coordinated 
with  all  of  the  stations  proposed  in  previ- 
ously filed  terrestrial  microwave  appli- 
cations, as  well  as  with  existing  stations 
(Report  and  Order  in  Docket  No.  16495, 
Appendix  D,  22  FCC  2d  .86,  at  135).'" 
Moreover,  the  satellite  applicants  have 
found  what  are  purported  to  be  interfer- 
ence-free locations  for  earth  stations  to 
operate  in  the  4  and  6  GHz  bands  rea- 
sonably close  to  the  cities  to  be  served 
(including  the  Nation's  largest  cities 
where  congestion  is  most  severe).  Thus, 
the  problem  of  satellite- terrestrial  shar- 
ing in  the  6  GHz  band  does  not  appear  to 
be  as  serious  as  was  feared  at  the  time 
of  the  Notice.  Although  some  of  the  ap- 
plicants have  proposed  the  use  of  the 
additional  frequencies  and  additional 
frequency  allocations  are  being  consid- 
ered at  the  World  Administrative  Radio 
Conference  for  Space  Telecommunica- 
tions (Geneva,  June-July.  1971) .  there  is 
no  proposal  to  preclude  the  use  of  the  4 
and  6  GHz  bands  for  domestic  satellite 
systems.  Our  action  here  is  not  pre- 
judicial to  a  resolution  of  the  issues  in 
Docket   No,    16495    (see   paragraph    104 


"■  Most  of  the  satellite  applications  were 
filed  after  most  of  the  terrestrial  applica- 
tions. The  coordination  did  not  Include  the 
comparatively  few  later-filed  specialized 
carrier  applications,  and  some  of  the  satel- 
lite applicants  have  not  yet  applied  for  all 
of  the  earth  stations  contemplated  (a  good 
many  of  which  would  be  receive-only  sta- 
tions In  the  4  GHz  band).  However,  we 
would  anticipate  no  serious  problem  in  view 
of  the  experience   to   date. 
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above) ,  and  we  decline  to  grant  the  re- 
quested delay  ."^ 

125.  In  order  to  avoid  possible  inter- 
ference to  any  domestic  or  other  satellite 
system  that  would  share  the  6  GHz  com- 
mon carrier  band  (5925-6425  MHz)  with 
terrestrial  carriers,  we  proposed  to  pro- 
hibit the  transmitting  antennas  of  ter- 
restrial facilities  operating  in  that  band 
from  being  aimed  within  2°  of  the  syn- 
chronous (geostationary)  satellite  or- 
bit."" There  was  general  support  for  and 
no  opposition  to  this  proposal.  Accord- 
ingly, it  will  be  adopted  with  the  pro- 
vision, as  proposed,  that  exceptions  can 
be  made  under  unusual  circumstances. 
In  such  instances,  we  w'ould  expect  the 
applicant  to  submit  a  thorough  engineer- 
ing evaluation  of  possible  impact  on  any 
authorized  or  proposed  satellite  opera- 
tion, as  well  as  to  propose  operation  on 


"  While  the  specialized  carrier  applicants 
and  the  domestic  satellite  applicants  may 
be  seeking.  In  part,  to  attract  sonie  of  the 
same  markets,  the  emphasis  appears  to 
differ.  The  specialized  carrier  applicants  are 
concentrating  on  data  transmission  and  pri- 
vate line  services,  whereas,  Comsat,  for  ex- 
ample, has  proposed:  (1)  To  lease  satellites 
to  A.T.  &  T.,  and  (2)  to  establish  a  multi- 
purpose system  In  which  television  program 
transmission  would  play  a  major  role.  Most 
of  the  other  satellite  applicants  are  also 
proposing,  inter  alia,  television  program 
transmission  service  to  broadcast  stations 
and  or  CATV  systems.  MCI  Lockheed  Satel- 
lite Corp.  has  proposed  a  multipurpose  sys- 
tem which  would  complement  rather  than 
duplicate  the  proposed  terrestrial  services 
of  the  MCI  carriers.  In  any  event,  the  terres- 
trial and  the  satellite  technologies  each  offer 
special  advantages,  and  we  have  already 
concluded  In  Docket  No.  16495  (22  FCC  2d 
at  88-90)  that  both  should  be  available  to 
the  public — though  the  nature  of  the 
domestic  satellite  systems  and  the  Identity 
of  the  licensees  to  be  authorized  are  ques- 
tions still  to  be  determined  in  that  pro- 
ceeding. 

"  Methods  of  calculating  azimuths  to  be 
avoided  may  be  found  in;  CCIR  RepKjrt  393 
(Green  Books),  New  Delhi,  1970.  and  in 
Radio-Relay  Antenna  Point  for  Controlled 
Interference  with  Geostationary  Satellites, 
by  C.  W.  Lundgren  and  A.  S.  May,  Bell  Sys- 
tem Technical  Journal,  Volume  48.  Number 
10,  December  1969.  The  first  reference  Is  an 
approximate,  graphical  method  of  calcula- 
tion while  the  second  Is  suitable  for  com- 
puter calculation. 
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a  reduced  power  basis."  We  are  not 
aware  of  any  existing  facilities  which 
wiU  be  in  violation  of  this  new  require- 
ment. However,  if  they  do  exist,  we  will 
not  require  them  to  be  modified  unless 
and  until  it  is  shown  that  they  are  likely 
to  cause  interference  to  authorized  satel- 
lite facilities. 

126.  Possible  interference  to  terres- 
trial facilities  from  satellite  transmis- 
sion.- is  generally  not  considered  very 
likely.  However,  since  the  satellite  down- 
link and  terrestrial  facilities  share  the 
band  3700-4200  MHz,  we  discourage  the 
pointing  of  receiving  antennas  in  that 
band  within  2°  of  the  sationary  orbit 
(taking  into  account  atmopheric  refrac- 
tion) to  preclude  possible  future  prob- 
lems which  may  occur  because  of 
increased  satellite  transmission  power 
or  other  reasons. 

2.  Terrestrial   Frequency   Conflicts  and 
Route  Blockage 

127.  Aside  from  the  question  of  ter- 
restrial versus  satellite  system  coordina- 
tion, the  applications  and  opposition 
pleadings  raise  issues  as  to  conflicts  in 
terrestrial  frequency  usage  and  spectrum 
conservation.  The  established  carriers 
claim  that  some  of  the  proposed  stations 
of  the  applicants  would  cause  inter- 
ference to  their  existing  systems  and 
block  or  impede  economical  expansion  on 
existing  microwave  routes.  Tliere  are  also 
instances  of  frequency  conflicts  and 
potential  interference  among  the  ap- 
phcants  themselves.  Based  on  past  ex- 
perience, we  believe  that  most,  if  not  all, 
of  the  claimed  conflicts  can  be  resolved 
through  coordination  and  that  new 
entry  can  be  technically  accommodated 
despite  the  growing  frequency  congestion. 
In  order  to  facilitate  such  accommoda- 
tion and  future  growth  by  all  carriers,  as 
well  as  to  promote  better  coordinated 
and  eflicient  use  of  spectrum,  we  pro- 
posed several  measures  in  the  Notice. 

128.  First,  we  proposed  to  amend  our 
rules  to  require  applicants,  prior  to  fllinr. 
to  coordinate  the  technical  aspects  of 


•'-^  The  maximum  value  of  equivalent  Iso- 
troplcally  radiated  ix)wer  should  not  exceed: 
(a I  47  dBW  for  any  antenna  beam  directed 
within  0.5°  of  the  stationary  satellite  orbit, 
or  (b)  47  to  44  dBW,  on  a  linear  decibel 
scale  (8  dB  per  degree),  for  any  antenna 
beam  directed  between  0.5*  and  1.6°  of  the 
stationary  orbit.  Tliese  values  are  subject 
to  ptossible  revision  as  satellite  operations 
develop  further. 
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their  proposals  with  other  authorized 
carriers  and  applicants  with  previously 
filed  applications  in  the  same  general 
area,  to  avoid  frequency  conflicts  and 
blockage  of  planned  future  route  expan- 
sion to  the  extent  possible  (Notice,  para- 
graphs 56-581.  In  this  connection  we 
also  raised  a  question  as  to  whether 
standards  for  protecting  the  expansion 
potential  of  major  routes  should  be 
prescribed  and.  if  so,  what  standards. 

129.  In  the  comments,  the  concept  of 
prior  coordination  received  general  ap- 
proval. An  exception  is  GT&E.  It  urses 
the  continuation  of  the  present  procedure 
(with  minor  modification!  whereby 
other  users  are  advised  of  new  proposals 
by  our  public  notice  of  applications  filed, 
but  the  reasons  for  its  opposition  to 
mandatory  prior  coordination  are  un- 
clear. A  number  of  existing  carriers  state 
that  they  now  coordinate  frequency  us- 
age with  other  carriers  in  tlieir  areas  of 
operation  and  have  found  the  procedure 
mutually  beneficial.  Datran  supports  the 
procedure  but  expresses  some  concern 
that  in  cases  involving  disagreement  'e.g., 
a  competitive  situation  i  there  may  be  less 
inclination  to  resolve  technical  conflicts 
promptly.  The  Department  of  Justice  a'so 
agrees  to  prior  coordination,  but  .states 
that  the  Commission  .should  make  it  clear 
that  such  meetine.s  are  to  be  limited  to 
technical  matters  and  that  no  attempt 
should  be  made  to  use  coordination  as  an 
attempt  to  divide  up  markets  or  custom- 
ers. It  suggests  that  the  Commission  may 
want  to  coasider  the  possibility  of  requir- 
ing coordination  meetings  to  be  held 
publicly  in  the  presence  of  Commission 
staff  and  other  affected  parties,  with 
final  afireement  in  writing, 

130.  On  the  question  of  route  blockage 
there  is  agreement  that  some  "Attempt 
should  be  made  to  protect  existing  growth 
routes  to  provide  for  future  expansion. 
However,  no  ojie  recommends  any  par- 
ticular standard  to  apply  in  such  cases. 
A.T.  &  T.  suti^ests  that  heavy  routes  be 
protected  by  utilizing  block  frequency 
allocation,  but  it  offers  no  details  or  ad- 
vice on  resolving  the  substantial  number 
of  problems  that  would  be  entailed  in 
such  a  far  reaching  plan. 

131.  In  view  of  these  comments  we 
conclude  that  mandatory  prior  coordina- 
tion would  be  beneficial.  We  believe  that 
such  procedure  will  not  only  reduce  the 
frequency  conflicts  that  lead  to  the  filing 
of  petitions  to  deny  applications,  but 
will  also  enable  the  various  carriers  to 
use  the  limited  frequencies  more  effec- 
tively in  their  particular  areas  of  opera- 
tion. The  planning  of  new  routes  is  es- 
pecially important,  and  we  urge  such 
carrier  applicants  to  make  preliminary 
coordination  to  avoid  exten.sive  engi- 
nt»enng  expenditures  where  an  alterna- 
tive route  may  be  required  to  prevent 
blockage  of  an  existing  route  or  to  re- 
solve other  teclinical  problems.  However, 
we  want  to  emphasize  that  such  coordi- 
nation meetings  are  to  be  used  only  to 
discuss  technical  matters  and  that  any 
attempt  to  utilize  such  encounters,  either 
directlj-  or  indirectly,  for  anti-competi- 
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tive  or  market  dividing  purposes  will  not 
be  tolerated.  Moreover,  the  coordination 
representatives  for  each  carrier  or  ap- 
plicant should  be  technical  personnel 
without  overall  policy  making  or 
marketing  authority."' 

132.  In  order  to  facilitate  coordina- 
tion, the  names  of  the  coordination  rep- 
resentatives should  be  made  available  to 
all  other  carriers  or  known  applicants 
in  the  same  general  area  of  operation. 
We  will  expect  each  carrier  or  applicant 
to  use  its  best  efforts  to  review  proposals 
submitted  for  coordination  within  a 
reasonable  time  (determined  primarily 
by  the  size  and  complexity  of  the  pro- 
posal I  and  to  attempt  to  resolve  tech- 
nical conflicts  in  good  faith  without 
regard  to  competitive  circumstances.  If 
coordination  is  not  completed  within  a 
reasonable  time,  we  will  make  provision 
for  an  applicant  to  file  its  proposal  with 
an  explanation  of  the  circumstances.  One 
other  point  we  wish  to  make  clear  is 
that  we  do  not  intend,  by  the  device  of 
coordination,  to  give  one  carrier  a  veto 
power  over  another's  technical  proposal. 
If  the  problem  cannot  be  resolved,  the 
application(si  may  be  filed  with  a  brief 
explanation  of  the  dispute.  If  the  ob- 
jecting carrier  deems  the  matter  to  be  of 
sufficient  importance,  it  may,  of  coiu-se, 
file  a  petition  to  deny  or  an  informal 
objection.  In  accordance  with  long- 
established  practice,  the  Commission 
does  not  grart  any  application  where  it 
is  aware  of  likely  interference  to  any 
authorized  station. 

133,  To  facilitate  coordination  several 
parties  suggest  that  the  Commission 
adopt  technical  standards  involving  in- 
terference calculation  and  specified  fre- 
quency plans,  among  others.  Western 
Union  points  out  that  while  standards 
are  presently  determined  unilaterally, 
there  is  no  significant  disagreement 
among  established  carriers,  except  with 
regard  to  digital  and  analog/digital  sys- 
tems for  which  standards  have  not  yet 
been  fully  developed.  Several  other  car- 
riers, including  A.T.  &  T.,  similarly  op- 
pose the  development  of  these  standards. 
We  can  appreciate  the  desirability  of 
imiform  standards,  but  we  also  recognize 
that  each  system  must  be  designed  to 
meet  various  performance  lequirements 
and  to  utilize  various  transmission  tech- 
niques (some  of  which  are  relatively 
new) .  The  design,  of  couise,  must  also 
take  into  account  a  wide  variety  of  exist- 
ing facilities.  We  believe  that  the  estab- 
lishment of  such  technical  standards 
would  involve  the  Commission  too  deeply 


"■'  We  do  not  believe  that  it  is  neces.sary  to 
go  so  far  as  having  a  Commission  representa- 
tive present  at  each  meeting  or  having  the 
resiUts  of  any  agreement  reduced  to  writing, 
as  suggested  by  the  Department  of  Justice. 
Voluntary  coordination  has  been  employed 
for  a  number  of  years,  and  we  have  no  evi- 
dence that  Ulegal  collusion  has  ever  occurred. 
Also,  we  believe  that  the  limited  availability 
of  Comnilsslon  staff  and  the  formality  of 
written  agreements  would  tend  to  hinder 
swift  and  effective  coordination  efforts. 


in  system  design  to  the  detriment  of  de- 
sign flexibility.  Therefore,  we  will  decline 
to  develop  standards  of  this  type  at  this 
time.  However,  if  it  later  appears  that 
standards  may  be  necessary,  we  will 
reconsider  the  matter. 

134.  On  the  problem  of  route  blockage, 
there  appears  to  be  no  easy  solution.  No 
one  party  has  proposed  a  standard  that 
we  believe  would  be  workable  or  equit- 
able. Therefore,  we  can  only  state  that 
our  policy  is  to  protect  the  future  expan- 
sion of  existing  growth  routes  to  the 
extent  practicable.  By  this  we  mean  that 
when  a  new  route  is  designed,  considera- 
tion should  be  given  to  adjacent  routes 
that  may  have  significant  expansion 
requirements.  If  the  new  route  can  be 
reasonably  adjusted  to  avoid  or  minimize 
impact  on  an  established  growth  route, 
we  will  expect  the  adjustment  to  be 
made. 

135.  On  the  matter  of  frequency  con- 
flicts between  copending  applications,  we 
proposed  to  require  the  later  filing  appli- 
cant to  amend  his  application's)  to  re- 
move the  conflict.  Under  the  proposal, 
applications  involving  such  conflicts 
would  not  be  designated  for  hearing  im- 
less:  (1»  The  later  filed  application  is 
filed  within  the  cutoff  period  prescribed 
by  §21.30(b>,  and  (2>  the  Commission 
is  satisfied  that  the  frequency  conflict 
cannot  be  resolved  by  reasonable  meas- 
ures by  the  later  filing  applicant.-  Since 
there  is  no  objection  to  this  proposal,  it 
will  be  adopted.  To  facilitate  the  proces- 
sing of  applications,  the  rule  will  contain 
provisions  for  dealing  with  applicants 
who  do  not  make  efforts  to  resolve  con- 
flicts within  a  reasonable  time  'see 
§  21.100(a)),  As  proposed  in  the  Notice 
(paragraph  56),  we  will  accord  pending 
applicants  an  opportunity  to  modify 
their  applications  to  achieve  compliance 
with  these  rules.  The  original  filing  and 
cutoff  dates  will  still  be  determinative  of 
priority  under  these  rules. 

3.  Frequency  Diversity  and  Miscellaneous 
Technical  Requirements 

136.  We  also  proposed  in  the  Notice 
'paragraphs  59-61)  several  measures  to 
achieve  more  eflicient  spectrum  utiliza- 
tion by  all  carriers.  The  most  important 
of  these  relates  to  the  use  of  frequency 
diversity."  We  noted  several  possible  ap- 
proaches: the  complete  elimination  of 
frequency  diversity,  reduction  of  the 
number  of  allowed  protection  channels, 
restriction  of  use  to  high  density  route.>, 
or  to  allow  its  use  only  where  there  is  no 


'-'■In  the  event  the  applications  were  filed 
on  the  same  day,  the  burden  of  resolving  the 
conflict  would  lie  equally  on  the  applicants. 

■"Frequency  diversity  may  be  regarded  .as 
two  separate  transmitters  operating  on  dif- 
ferent frequencies  but  carrying  the  same 
modulation  and  using  a  single  antenna  sys- 
tem. For  purposes  here,  it  also  includes  the 
use  of  a  spare  or  protection  channel  which 
may  be  switched  into  the  path  of  a  f,ided 
channel. 


reasonable  alternative  method  of  achiev- 
ing the  necessary  reliabihty.  Approxi- 
mately 15  parties  commented  on  this  part 
of  the  proposal.  Virtually  all  agree  that 
frequency  congestion  is  a  problem  which 
will  grow  and  that  space  diversity  is  an 
affective  means  of  providing  reliabihty 
(at  least  from  propagation  outages).  As 
to  what  should  be  done  about  frequency 
diversity,  there  are  a  variety  of  recom- 
mendations. 

137,  At  one  extreme  GT&E  urges  vir- 
tually no  change  in  the  use  of  frequency 
diversity,  contending  that  the  presently 
accepted  ratios  (i.e.  one  protection  chan- 
nel for  five  working  channels  in  the  4 
GHz  band,  one  for  three  in  the  6  GHz 
band  and  one  for  one  in  the  11  GHz 
band)  should  be  retained  because  they 
are  needed  for  protection  against  equip- 
ment failures."'  At  the  other  extreme, 
Datran  and  Microwave  Transmission  Co. 
urge  the  complete  elimination  of  fre- 
quency diversity,  including  the  conver- 
sion of  existing  facilities  using  frequency 
diversity  to  space  diversity.  The  other 
comnienting  parties  take  an  intermedi- 
ate approach,  opposing  the  complete 
eliminatiaip  of  frequency  diversity  but 
suggesting  various  ways  of  restricting  its 
use.  A.T.  &  T.  points,  as  may  do,  to  the 
cost  advantage  of  frequency  diversity 
over  space  diversity  on  multiple  channel 
systems.  It  also  states  that  protection 
channels  in  its  own  facilities  have  an 
important  function  in  addition  to  relia- 
bihty by  providing  channels  for  occa- 
sional television  service  and  for  emer- 
gency restoration  of  failed  channels  on 
other  connecting  routes.  With  respect 
to  reducing  the  ratio  of  protection 
channels  as  was  suggested.  AT.  &  T. 
states  that  if  cross  band  diversity  is  per- 
mitted (e.g.  allowing  both  protection 
channels  for  the  4  and  6  GHz  to  be  in  the 
6  GHz  band) ,  such  an  arrangement  would 
provide  adequate  reUabihty  for  systems 
with  good  fading  margins  but  woitld  not 
provide  adequate  protection  or  res- 
toration in  many  situations.  However. 
A.T.  &  T.  believes  that  space  diversity 
can  be  used  to  augment  frequency  di- 
versity on  paths  experiencing  greater 
fade  problems,  and  it  is  making  plans  to 
so  utilize  space  diversity. 

138.  Southern  Pacific,  United  Video, 
and  Electronic  Industries  Association 
generally  support  restricted  use  of  fre- 
quency diversity  but  take  the  position 
that  the  matter  should  be  considered  on  a 
case  by  case  basis  and  permitted  where  it 
is  adequately  justified  and  or  where  fre- 
quency congestion  is  not  a  problem. 
Others,  such  as  Nebraska  Consolidated 
Commimications,  Microwave  Service 
Co.,  and  New  York-Penn  Microwave  gen- 
erally support  a  reduction  in  the  number 


"  Presumably  Western  Union  can  be  con- 
sidered of  similar  persuasion.  It  opposed 
consideration  of  frequency  diversity  In  this 
proceeding,  contending  that  the  matter 
should  be  considered  in  connection  with 
Docket  No.  15130.  In  that  proceeding  Western 
Union  In  1967  opposed  then  proposed  restric- 
tions on  the  use  of  frequency  diversity. 
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of  protection  channels  MITEQ.  Inc.,  sug- 
gests that  frequency  diversity  be  harmed 
on  short  paths  of  15  or  20  miles  in  lencth. 
MCI  emphasizes  that  all  carriers  should 
be  treated  equally  and  that  the  newer 
carriers  should  be  permitted  to  employ 
the  same  ratio  of  protection  channels  as 
used  at  A.T.  &  T.  Western  Telecommuni- 
cations and  New  York-Penn  Microwave 
suggest  a  compromise  between  frequency 
diversity  and  space  diversity  in  which 
space  diversity  would  be  utilized  on  the 
first  two  channels  on  a  given  route,  with 
a  protection  channel  being  permitted 
upon  the  addition  of  a  third  working 
channel. 

139.  Upon  evaluating  this  matter  in 
light  of  the  comments,  we  conclude  that 
the  status  quo  on  the  use  of  frequency 
diversity  should  not  be  maintained  in 
view  of  the  growing  frequency  conges- 
tion and  the  increasing  demand  for  mi- 
crowave frequencies  to  meet  rapidly  ex- 
panding commtmications  requirements. 
It  is  generally  agreed  that  space  diver- 
sity is  a  satisfactory  method  of  protect- 
ing against  propagation  failures.  When 
used  in  conjunction  with  standby  trans- 
mitters to  protect  against  equipment  fail- 
ures, it  offers  a  reasonable  alternative 
to  frequency  diversity  in  achieving  a 
relatively  high  degree  of  reliability.  Its 
principal  disadvantage  when  standby 
transmitters  are  utilized  is  cbst,  since 
each  channel  requires  two  transmitters 
and  receivers  per  hop.  However,  on  a 
one  or  two  channel  system,  the  cost  dif- 
ferential is  not  stisbtantial."  Also,  space 
diversity  does  not  offer  the  advantage  of 
a  spare  channel  which  can  be  utilized 
for  occasional  video  or  to  meet  emer- 
gency requirements.  Because  of  these 
reasons  we  conclude  that  the  use  of  fre- 
quency diversity  should  be  restricted 
rather  than  completely  eliminated.  While 
consideration  of  frequency  diversity  on  a 
case-by-case  basis,  as  suggested  by  sev- 
eral parties,  may  in  theory  be  an  equi- 
table and  flexible  approach,  we  reject  It 
because  this  would  provide  no  standard 
for  system  design  and  because  of  the  ex- 
cessive administrative  burden  that  it 
wotUd  impose  on  the  Commission.  A  sen- 
sible compromise  would  appear  to  be  one 
similar  to  that  suggested  by  Western 
Telecommunications  and  New  York- 
Penn  Microwave,  i.e.,  that  frequency  di- 
versity not  be  permitted  in  the  4  and  6 
GHz  bands  for  the  first  two  working 
charmels  on  a  particular  route.  Given  the 
greater  frequency  impact  caused  by  one 
for  one  and  one  for  two  protection  on 
"thin    routes "    and    the   availabiUty    of 


"  On  a  one  channel  system  both  frequency 
diversity  and  space  diversity  (with  standby 
transmitters)  employ  two  transmitters  and 
receivers  per  hop.  On  a  two  channel  system 
frequency  diversity  (utilizing  one  protection 
channel)  requires  three  transmitters  and 
receivers  compared  with  four  for  space  diver- 
sity. The  space  diversity  system  will  require 
some  Initial  additional  cost  for  an  extra  re- 
ceiving antenna  (and  associated  waveguide) 
and  perhape  a  somewhat  higher  and  more 
rugged  tower. 
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.space  diversity  as  a  reasonable  alterna- 
tive, we  believe  such  approach  would 
yield  substantial  savings  in  spectrum 
usage"  without  imposing  undue  eco- 
nomic hardship  on  the  carrier.  Under 
this  procedure,  once  a  route  is  expanded 
to  a  third  working  channel,  a  protection 
channel  wotild  be  allowed.  Because  of  its 
greater  propagation  problems  and  lesser 
congestion,  we  will  not  apply  this  stand- 
ard to  the  11  GHz  band  at  this  time. 

140.  A.side  from  the  prohibition  of  fre- 
quency diversity  on  tlie  first  two  channels 
on  a  4  or  6  GHz  route,  it  appears  that 
a  limitation  on  the  total  number  of  fre- 
quency divensity  channels  would  be  in 
order.  Although  several  parties  contend 
that  the  presently  accepted  ratios  (as 
noted  in  paragraph  137)  are  necessary 
for  adequate  reliability,  no  one  submits 
any  technical  data  in  support  of  this 
proposition.  There  is  no  doubt  that  addi- 
tional protection  chaiuiels  may  be  desir- 
able to  the  carrier  as  an  added  measure 
of  safety  or  for  more  flexibility  of  op- 
eration, but  we  are  not  convinced  that 
they  are  necessary  as  a  general  practice. 
In  the  past  10  years,  there  have  been 
many  advances  in  the  state  of  art.  new 
equipment  is  tisually  solid  state  and  more 
reliable,  and  system  design  is  more  re- 
fined. Yet  the  same  number  of  protection 
channels  is  generally  used  today  as  in 
the  early  days  of  microwave.  Moreover, 
landline  carriers  have  developed  a  multi- 
plicity of  routes  between  most  of  the 
larger  communities  in  the  country,  thus 
creating  route  redundancy  which  gives 
them  an  extra  degree  of  flexibility  to  han- 
dle peak  loads  or  provide  for  restoration 
of  failed  channels.  Finally,  we  note  that 
frequency  diversity  may  be  supple- 
mented by  space  diversity  in  areas  where 
unusual  propagation  problems  exist  or 
where  exceptional  reliability  is  required. 
For  these  reasons,  we  conclude  that  the 
number  of  protection  channels  can  be 
reduced  without  significant  consequence 
on  the  overall  public  interest  to  only  one 
in  the  4  GHz  band,  one  in  the  6  GHz 
band,  and  a  l-to-3  ratio  in  the  11  GHz 
band.  However,  for  the  s£»ke  of  flexibility 
we  will  not  require  that  the  protection 
channels  be  in  the  same  band  as  the 
working  channels  as  long  as  the  specified 
protection  ratios  are  observed."'  We  rec- 


'*  Routes  employing  only  one  or  two  work- 
ing channels  represent  a  very  substantial 
portion  of  the  total  common  carrier 
microwave  facilities.  For  example.  In  In- 
diana, which  is  believed  to  be  fairly  typical, 
there  are  approximately  142  authorized 
common  carrier  microwave  stations  (exclu- 
sive of  those  restricted  to  video  use)  operat- 
ing on  some  278  transmission  paths.  Of  these 
paths,  about  148  consist  of  only  one  or  two 
working  channels.  In  view  of  our  decision 
In  this  proceeding  to  permit  competitive  en- 
try. It  seems  obvious  that  the  number  of 
such  "thin  routes"  will  proliferate. 

""  Current  use  of  cross  band  diversity  is 
primarily  limited  to  the  6-11  GHz  bands  (e.g. 
Western  Electrlc's  TM/TL).  For  purposes  of 
this  rule  making  such  systems  will  be  classi- 
fied as  6  GHz  with  protection  channels  in  the 
11  GHz  band. 
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ognize  that  there  may  be  occasions  where 
unusual  circumstance  would  dictate  some 
deviation  from  this  policy.  Therefore,  we 
will  consider  requests  for  waivers,  but 
we  will  emphasize  that  waivers  will  not 
be  granted  unless  there  is  a  substantial 
showing  of  good  cause  directed  to  the 
facts  of  a  given  proposal." 

141.  The  rules  will  apply  to  all  new 
facilities  proposed  in  the  future.  Because 
of  the  extensive  use  of  frequency  diversity 
in  existing  facilities  and  the  large  num- 
ber of  pendmg  applications  proposijig 
such  use.  we  will  apply  the  new  require- 
ments to  tlie.se  categories  as  well  as  new 
facilities  to  be  proposed  in  tlie  future. 
Therefore,  where  applications  iboth 
pending  and  new>  involve  the  construc- 
tion of  new  stations  or  new  routes, 
we  will  require  that  the  applications 
be  amended.  a.s  necessary,  to  comply  with 
the  new  rules  i  unless  it  can  be  shown 
that  such  recjuirement  is  unreasonable 
under  the  circumstances'.  However,  in 
recognition  of  the  problem  inherent  in 
the  modification  of  existing  facilities,  we 
intend  to  be  more  flexible  in  application 
of  the  new  rules.  In  general,  the  follow- 
ing procedure  will  be  applied  unless  it 
can  be  shown  to  be  unreasonable  or  dis- 
ruptive in  particular  areas.  Because  of 
the  probable  need  to  construct  higher 
towers  in  many  instances,  we  will  not 
require  existing  routes  of  one  or  two 
working  channels  to  be  converted  from 
frequency  diversity  to  space  diversity  un- 
less another  carrier  can  show  that  the 
diversity  frequencies  are  necessary  for 
worlcmg  channels.  However,  we  will  ex- 
pect each  carrier  to  make  plans  to  reduce 
the  number  of  protection  chaimels  on 
existing  facilities  to  meet  new  require- 
ments. In  general,  it  would  appear  that 
before  additional  channels  are  added  on 
an  existing  route,  any  protection  chan- 
nels above  the  specified  maximum  should 
be  converted  to  working  cliannels.  We 
will  require  that  excess  protection  chan- 
nels be  relinquished  prior  to  the  next 
renewal  period  and  that  statements  to 
this  effect  be  submitted  with  tiie  applica- 
tions for  renewal.  During  this  conver- 
sion period  we  will  consider  applica- 
tions for  modification  of  existing  facilities 
in  a  manner  consistent  with  these  objec- 
tives, taking  into  account  the  reasonable- 
ness of  each  carrier's  conversion  plans. 

142.  Two  other  technical  changes  that 
were  proposed  involve  the  u.se  of  "peri- 
scope '  antennas  and  antennas  of  less 
than  6  feet  in  diameter.  In  order  to  pro- 


"'  The  request  for  waiver  should  (among 
other  things)  Include  the  following  Informa- 
tion: 

(1)  The  reasons  why  space  diversity  and/ 
or  normal  allocation  of  protection  channels 
are  not  satisfactory: 

(2)  The  degree  of  frequency  congestion  In 
the  area  concerned; 

(3)  The  alternatives  to  the  u.se  of  fre- 
quency diversity  and  their  comparative  cost 
In  reasonable  detail;   and 

(4)  Any  other  public  Interest  considera- 
tions that  may  support  the  request. 

•"The  next  renewal  period  Is  Jan.  1,  1975, 
for  AT.  &  T.  Long  Lines;  Aug.  1.  1975,  for  the 
Bell  System  Companies;  and  Feb.  1,  1976,  for 
all  other  carriers. 
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mote  more  efficient  u^e  of  the  spectrum, 
and  perhaps  improve  the  quality  of  serv- 
ice, it  was  proposed  to  ban  the  use  of 
both.  Our  stated  purpose  was  to  tighten 
transmission  paths  and  reduce  the 
chances  for  interference  in  areas  where 
frequency  assignments  are  congested. 
Virtually  all  parties  commenting  on 
these  questions  support  our  objectives. 
In  regard  to  the  minimum  size  antenna, 
most  suggest  performance  standards  in 
lieu  of  the  minimima  6-foot  diameter. 
We  think  the  suggestion  is  worthwhile. 
MCI  proposes  specific  standards  in  tabu- 
lar form  which  should  be  rather  easy  to 
apply.  A.T.  &  T.  suggests  that  standards 
be  applied  with  some  flexibility;  it  con- 
tends that  the  standards  suggested  by 
MCI  may  be  too  lenient  in  some  areas, 
such  as  near  major  metropolitan  aieas, 
and  too  stringent  in  open  areas  with 
little  prospect  for  interference.  There  ap- 
pears to  be  some  merit  in  the  argument 
that  a  requirement  for  use  of  high  per- 
formance antennas  at  all  locations  would 
impose  an  unnecessary  cost  burden  on 
systems  located  in  areas  not  likely  to  be 
subject  to  congestion  problems.  There- 
fore, we  have  decided  to  adopt  dual 
standards.  One  such  standard,  which  is 
very  similar  to  the  MCI  proposal,  repre- 
sents a  relatively  high  performance  an- 
tenna that  would  be  used  in  areas  sub- 
ject to  congestion.  The  other  standard 
represents  an  adequate  antenna  but  one 
which  would  have  somewhat  less  strin- 
gent requirements  for  side  and  back  lobe 
suppression.  Antennas  meeting  the  lower 
standard  should  be  used  only  in  areas 
where  frequency  congestion  is  not  rea- 
sonably expected.  The  type  of  antenna 
to  use  in  each  given  circumstance  is  a 
decision  which  will  be  left  to  the  car- 
rier." However,  if  a  carrier  selects  the 
lower  performance  antenna  and  that  an- 
tenna later  causes  a  problem  to  another 
carrier's  existing  or  proposed  facilities, 
which  problem  would  not  occur  if  the 
higher  performance  antenna  had  been 
originally  installed,  we  will  require  the 
replacement  of  the  lower  performance 
antenna  at  the  licensee's  own  exjiense. 
143.  On  the  question  of  periscope 
antennas  there  is  less  unanimity,  al- 
though the  majority  support  an  outright 
ban.  A  number  of  parties  suggest  some 
flexibility  on  the  matter  where  there  is 
no  frequency  congestion.  United  Video 
and  West  Texas  Microwave  are  opposed 
to  a  total  ban.  They  take  the  position 
that  liigh  towers  (on  the  order  of  400 
feet  and  up  >  are  required  in  flat  country 
to  get  patlis  of  acceptable  length  and 
that  standard  waveguide  and  parabolic 
radiators  are  practically  limited  to 
heights  of  about  250  feet.  Moreover,  they 
note  that  there  is  new  periscope  antenna 
equipment  now  on  the  market  which 
promises  good  front  to  back  isolation  and 
reduced  sidelobe  radiation.  We  believe 
that  these  argiuiients  for  flexibility  under 
special  circumstances  have  some  merit. 


'"  This  Is  not  to  say  that  we  will  not  chal- 
lenge the  use  of  a  lower  performance  an- 
tenna In  an  obviously  congested  area  or 
one  In  which  future  congestion  Is  likely. 


Accordingly,  we  will  ban  the  use  of  peri- 
scope antennas  on  new  transmission 
paths  but  consider  waivers  where  it  can 
be  shown  that  the  periscope  antenna  sys- 
tem would  involve  substantially  less  cost 
and  that  the  impact  of  its  use  is  likely  to 
be  minimal.'" 

144.  As  to  existing  facilities  employing 
periscope  antennas  or  antemias  not 
meeting  the  new  performance  standards, 
we  will  not  require  their  replacement, 
except  where  it  can  be  shown  that  such 
facilities  inhibit  the  efficient  use  of  the 
spectrum.  In  such  cases,  replacement  will 
be  required  at  the  licensee's  expense. 
These  new  requirements  will,  of  course, 
be  applied  to  all  pending  applications 
proposing  new  frequency  paths. 

D.  ISSUE  d:   whether  some  measure  of 

PROTECTION  TO  .APPLICANTS'  SUBSCRIBERS 
IS  CALLED  FOR  IN  THE  AREA  OF  QUALITY 
AND    RELIABILITY    OF    SERVICE 

1.  Proposals  in  the  Notice 

145.  In  the  Notice  (paragraphs  62-65 >, 
the  Commission  tentatively  decided 
against  prescribing  minimum  standards 
of  technical  performance,  but  proposed 
to  require  for  all  carriers  providing  pri- 
vate line  or  other  specialized  services 
( paragraph  63 1 : 

*1)  That  the  applicant  specify  in 
standard  terminology  in  his  microwave 
application  the  proposed  reliability  of 
service  to  the  customer,  to  the  extent 
that  the  nature  of  the  proposed  service 
is  known; 

i2>  That  the  carrier  be  required  to 
specify  in  his  tariff,  and  notify  the  cus- 
tomer of,  the  precise  reliability  factors 
applicable  to  the  particular  service; 

(3)  That  the  carrier  make  refunds  on 
a  reasonable  proportionate  basis  where 
the  service  rendered  fails  to  meet  the 
specified  reliability  standards:  and 

(4 1  That  the  carrier  make  periodic  re- 
ports to  the  Commission  concerning  the 
reliability  actually  achieved,  service 
complaints  and  refunds. 

The  Commission  also  requested  com- 
ments on  the  development  of  standard 
statements  of  reliability  quality  factors 
for  the  various  types  of  service,  and  on 
the  contents  of  the  proposed  quarterly 
reports  (paragraph  65'. 

2.  Position  of  the  Parties 

146.  All  parties  who  addressed  this 
is-sue  (carriers,  applicants,  and  others) 
were  in  favor  of  the  goal  of  the  proposals 
as  a  matter  of  general  principle,  though 
some  questions  were  raised  as  to  details. 
For  example.  Western  Union  asserted 
that  it  might  be  hard  for  those  new  car- 
riers not  providing  end-to-end  service 
to  comply,  since  it  might  be  difficult  to 
determine  who  was  responsible  for  any 
failure.   Southern  Pacific  and   Western 


""  Requests  for  waivers  should  specify  cost 
comparisons  In  reasonable  detail  and  Iden- 
tify all  existing  and  proposed  terrestrial  and 
satellite  facilities  on  which  the  proposal 
could  conceivably  have  some  impact.  Where 
sophistication  of  design  is  a  factor  in  mini- 
mizing possible  impact,  full  technical  par- 
ticulars  should   be  submitted. 
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Telecommunications  were  concerned 
that  quarterly  reports  might  prove  bm- 
densome.  As  an  alternative.  Southern 
Pacific  suggested  periodic  fihng  of  sta- 
tistical reports  on  reliability  to  enable 
the  Commission  to  determine  whether 
more  detailed  reports  would  be  neces- 
sary. Western  Telecommunications  sug- 
gested semiannual  reports,  but  would 
prefer  an  insystem  quality  control  pro- 
gram with  monitoring.  GT&E  suggested 
utilization  of  a  sampling  procedure  for 
reporting  trouble  reports:  and  questioned 
whether  the  same  measurement  factors 
should  be  applied  to  all  private  line  serv- 
ices of  all  carriers  on  an  individual  line 
basLs. 

147.  However,  very  few  parties  ad- 
dressed this  issue  in  any  depth,  and 
there  appears  to  be  no  consensus  among 
those  who  did,  except  for  a  suggestion 
that  the  matter  needs  further  study. 
A.T.  &  T.'s  comments  (pages  112-115 1 
describe  its  methods  for  defining  per- 
formance or  quality  objectives  for  its 
services  and  the  problems  it  sees,  make 
suggestions  as  to  how  to  state  service 
quality  in  terms  more  appropriate  to 
meet  FCC  objectives,  and  incorporate  by" 
reference  its  comments  in  Docket  No. 
15130  (filed  December  21.  1967).  While 
agreeing  that  customers  should  be  pro- 
vided with  understandable  statements, 
A.T.  &  T.  urges  that  specifications  in 
tariffs  should  be  limited  to  basic  defi- 
nitions of  the  concept  and  scope  of 
quality  and  reliability  and  customer  re- 
fund provisions.  AT.  &  T.  states  that  it 
is  prepared  to  work  with  the  Commis- 
sion in  defining  standard  statements  of 
reliability  and  quality  of  service,  and 
suggests  that  its  current  monthly  reports 
to  tlie  Commi-ssion  would  provide  a  use- 
ful frame  of  reference  for  the  contents 
of  quarterly  reports. 

148.  Raytheon  Co.  urges  that  equip- 
ment manufacturers  have  a  vital  interest 
in  this  question  and  should  be  included 
in  any  studies  to  define  standard  state- 
ments. It  asserts  that  parameter  of  cir- 
cuit availabihty  best  defines  circuit  reli- 
ability in  terms  understandable  by  aver- 
age users,  and  that  this  is  customarily 
stated  as  a  percentage  of  a  time  period, 
usually  a  month  or  year,  that  the  system 
will  be  in  service  and  operating  with  a 
quality  equal  to  or  greater  than  a  stipu- 
lated value.  New  York-Penn  Microwave 
Corp.  proposes  that  there  should  be  pro- 
portionate refund  for  any  outage  lasting 
more  than  one-half  hour.  Southern 
Pacific  suggests  that  a  "practical"  reli- 
ability measure  for  data  transmission 
might  be  one  it  has  foimd  useful  for  its 
private  microwave  system:  outages  of 
more  than  one-half  minute  in  duration 
are  considered  major  and  appropriate 
steps  are  taken  to  rectify  them:  outages 
of  less  than  one-half  minute  are  moni- 
tored for  frequency  of  occurrence  and 
steps  are  taken  accordingly. 

149.  The  Computer  Time-Sharing 
Services  Section  of  the  Association  of 
Data  Processing  Service  Organizations 
concurs  in  the  goals  of  the  proposals,  but 
suggests  amplification  of  carrier  respon- 
sibilities and  Commission  involvement  in 
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the  administration  of  procedures.  It 
states  that  carriers  should  be  required  to 
publish  meaningful  specifications  of 
their  service,  to  be  upgraded  from  time 
to  time,  which  will  enable  users  at  rea- 
sonable cost  and  time  to  ascertain 
whether  service  in  fact  meets  specifica- 
tions (rather  than  relying  on  the  car- 
rier's judgment) .  It  further  urges  that  if 
the  specifications  are  not  met,  the  car- 
rier should  bear  all  costs  of  testing  and 
refund  charges  for  the  period  when  per- 
formance did  not  meet  the  level  of 
specifications.  In  addition,  the  tariffs 
should  include  time  requirements  for  the 
installation  of  new  sernce  or  modifica- 
tion of  existing  service.  Btmker-Ramo 
Corp.  also  requests  additional  statements, 
e.g.,  as  to  the  availability  of  maintenance 
facilities  and  restoration  of  outages.  It 
urges  the  Commission  to  defer  standard 
statements  of  reliability  quality  factors 
for  evolution  through  a  working  con- 
ference of  engineers  and  other  interested 
persons  under  FCC  supervision. 

3.  Conclusions 

150.  We  think  that  tliis  issue  may  have 
been  overshadowed  by  other  issues  in 
this  proceeding,  and  that  it  has  not  re- 
ceived the  attention  it  deserves.  In  any 
event,  this  record  does  not  afford  an  ade- 
quate basis  for  a  Commission  decision 
as  to  standard  statements  of  reliability 
for  various  types  of  services,  or  the  con- 
tents of  periodic  reports.  Since  the  mat- 
ter pertains  more  to  services  and  tariff 
offerings  than  to  the  construction  of 
facilities,  we  have  time  to  conduct  fur- 
ther studies  with  the  assistance  of  inter- 
ested entities  and  or  further  proceedings 
before  any  decision  on  this  issue  is  actu- 
ally needed.  We  have  concluded  that 
further  rule  making  on  Issue  E  is  neces- 
sary. The  further  notice  of  proposed  rule 
making  will  include  tliis  issue  as  well, 
and  will  discuss  the  question  of  what,  if 
any.  additional  steps  to  obtain  the  as- 
sistance of  interested  persons  appear  ap- 
propriate at  this  time.  Accordingly,  a 
resolution  of  Issue  D  will  be  deferred 
pending  further  procedures. 

E.     ISSUE     E:      what     is     THE     APPROPRIATE 
"  MEANS    FOR    LOCAL    DISTRIBUTION    OF    THE 
PROPOSED    SERVICES? 

1.  Proposals  in  the  Notice 

151.  In  the  Notice,  it  was  proposed 
that  new  entrants  and  their  customers 
would  have  the  following  options  with 
respect  to  local  loop  service  (Notice, 
paragraphs  67,  69 > : 

( 1 »  Interconnection  or  leased  channel 
arrangements  with  local  telephone  car- 
riers under  reasonable  terms  and  condi- 
tions to  be  negotiated  with  the  new  car- 
riers ( or  in  the  case  of  customers,  under 
reasonable  terms  set  forth  in  the  tariff 
schedule  of  the  local  carrier). 

(2»  Construction  of  independent  local 
facilities  by  the  applicants,  their  cus- 
tomers or  some  other  entity.  Comments 
were  requested  on  the  use  of  wire,  cable 
and  or  radio,  particularly  frequencies 
in  the  vicinity  of  11  GHz,  and  18  and  50 
GHz  or  some  other  portion  of  the  spec- 
trum above  11  GHz. 
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Parties  were  requested  to  address  this 
aspect  fully,  with  particular  attention 
to  the  technical  feasibility  and  compara- 
tive costs  of  the  various  alternatives 
and  the  effect  on  charges  to  subscribers 
for  end-to-end  service  (Notice,  para- 
graph 70). 

2.  Positions  of  the  Parties 

(a>  Interconnection.  152.  While  Da- 
tran  insists  that  end-to-end  facilities  are 
essential  to  its  proposal,  most  of  the 
applicants  claim  that  a  flexibility  of 
choice  as  to  interconnection  or  construc- 
tion of  new  independent  facilities  is 
needed,  and  some  propose  to  rely  solely 
on  interconnection.  A.T.  &  T.  sayo  that; 
"When  the  Commission  determines  that 
it  is  in  the  public  interest  to  license  addi- 
tional intercity  common  carriers,  we 
would  be  willing  to  discuss  with  them 
the  technical  arrangements  required  and 
appropriate  charges  for  any  connect- 
tions  required  of  the  telephone  compa- 
nies. '  GT&E  states  that,  with  adequate 
lead  time,  it  will  provide  local  distribu- 
tion services  to  any  authorized  carrier. 
MCI  claims  to  be  encoiu-aged  by  the 
statements  of  AT.  &  T.  and  GT&E  on 
this  score.  Western  Union  urges  the 
Commission  not  to  prejudice  the  tech- 
nical and  economic  feasibility  of  inter- 
connection in  this  proceeding,  and  to 
hold  individual  evidentiai-y  hearings  on 
interconnection  for  each  new  system, 
USITA  asserts  that  separate  local  facili- 
ties would  cause  a  loss  of  revenues  to  the 
independent  telephone  companies,  but 
sees  legal  and  technical  problems  in  re- 
quiring interconnection  and  seeks  in- 
dividual evidentiary  hearings.  Southern 
Pacific  urges  the  Commission  not  to 
postpone  this  question  for  future  un- 
certainty and  perhaps  dispute,  but 
rather  to  set  forth  guidelines  now. 

(b)  Construction  of  independent  local 
facilities.  153.  Datran  states  that  end-to- 
end  facilities  are  e.ssential  to  its  switched 
digital  data  network  and  that  inter- 
connection with  the  local  telephone  ex- 
change systems  is  not  suitable  to  it.  For 
local  loops,  it  proposes  to  use  a  combina- 
tion of  cable  and  11  GHz  frequencies 
(with  low-power  transmitters  and  all 
carrier  frequencies  closely  spaced  within 
a  single  20  MHz  bandwidth  which  could 
distribute  up  to  4.000  4.8  Kb/s  two-way 
data  channels) .  Datran  claims,  with  sup- 
porting technical  studies  for  Dallas  and 
Los  Angeles,  that  such  intracity  use  of 
11  GHz  would  be  fully  compatible  with 
intercity  use,  at  least  initially,  and  that 
18  and  30  GHz  and  optical  systems  may 
be  feasible  alternatives  for  future  ex- 
pan.sion  (particularly  for  short  links). 
While  preferring  11  GHz,  Datran  sug- 
gests a  mix  of  11  and  18  GHz  as  an 
alternative  or,  as  a  third  choice,  the  use 
of  18  GHz. 

154.  MCI  has  filed  a  petition  for  rule 
making  (RM  1700)  to  allocate  the  fre- 
quencies 38  6-40  GHz  for  a  local  Carrier 
Distribution  Service.  This  petition  is  de- 
scribed in  the  summary  of  its  comments 
(Appendix  C.  page  7).  It  urges  that  the 
local  distribution  issue  be  deferred,  and 
that    its    petition    be    considered    in    a 
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separate  preceding  MCI  s  petition  is  op- 
posed by  GT&E  I  wliich  is  against  any 
independent  local  facilities',  and  sup- 
ported by  Marun  Marietta  Corp., 
Resalab,  Inc  ,  MITEQ.  Inc.,  AT.  &  T.  and 
Western  Union.  Datran  expresses  doubts 
as  to  the  technical  feasibility  of  38.6-40 
GHz  for  this  purpose  uiider  the  pre.sent 
state-of-the-art 

155.  While  A.T  &:  T.  supports  the  end- 
to-end  concept.  It  prefers  38,6-40  GHz 
over  the  u.'se  of  eitlier  11  GHz  or  18  GHz 
'  which  it  claims  should  be  reserved  pri- 
marily for  intercity  use  and  access  to 
metropolitan  areas'  and  suggests  con- 
sideration of  the  possible  use  of  30  and 
50  GHz  frequencies  as  well.  A.T.  &  T. 
supports  further  proceedings  because 
the  applicants  have  not  given  sufficient 
attention  to  this  aspect  and  it  foresees 
some  technical  and  economic  problems 
in  such  proposals  as  they  have  made. 
While  adhering  to  the  view  that  evi- 
dentiary hearings  are  required  on  all 
aspects  of  this  proceeding,  W'estern 
Union  concurs  in  AT.  &  T.'s  !X)sition  that 
11  GHz  should  be  reserved  for  intercity 
u.se  and  believes  that  the  possible  use  of 
frequencies  above  17  GHz  should  be 
considered  in  a  separate  proceeding 

156.  ELA  asserts  that  the  use  of  11 
GHz  for  local  loops  would  eventually 
create  problems  for  intercity  systems 
entering  congested  areas,  but  until  such 
time  as  the  18-50  GHz  region  and  equip- 
ment are  available,  sees  no  reason  why 
11  GHz  should  not  be  utilized  to  initiate 
metropolitan  di.->tnbution  systems  so  long 
as  they  are  coordinated  with  access  sys- 
tems. NCTA  requests  the  Commi.ssion 
not  to  decide  upon  any  local  distribution 
means  which  would  exclude  eventual  use 
of  CATV  cable.  Southern  Pacific,  like 
most  of  the  applicants,  states  that  the 
new  carriers  should  have  flexibility  of 
choice  of  means,  including  interconnec- 
tion, and  that  with  such  flexibility  local 
distribution  will  be  accomplished  some- 
how. It  sees  problems  in  the  promiscuous 
use  of  11  GHz  and  suggests  that  the  use 
of  18-50  GHz  may  be  premature  How- 
ever, Southern  Pacific  lu-ges  the  Com- 
mission not  to  postpone  the  local 
distribution  question,  including  inter- 
connection terms,  for  futiu'e  uncertainty 
and  perhaps  dispute.  It  requests  the 
Commission  to  .set  forth  guidelines  and 
preliminary  outlines  of  local  distribution 
characteristics  at  this  time  for  further 
study  and  comment. 

3.  Concltisions 

157.  We  reaffirm  the  view  expressed  in 

the  Notice  'ParaGraph  67 1  that  estab- 
lished carriers  with  exchanse  facilities 
should,  U!X)n  request,  permit  Intercon- 
nection or  lea^sed  channel  arrangements 
on  rea^sonable  terms  and  conditions  to  be 
neeotia:ed  with  the  new  carriers,  and 
also  afford  their  cjstomers  the  option  of 
obtaining  local  distribution  service  under 
reasonable  terms  set  forth  in  the  tariff 
schedules  of  the  local  earner.  Moreover, 
as  there  stated,  "where  a  carrier  has 
monopoly  control  over  essential  facilities 
we  »t11  not  condone  any  r>olicy  or  prac- 
tice whereby  such  earner  would  dis- 
criminate in  favor  of  an  affiliated  car- 
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rier  or  show  favoritism  among  competi- 
tors."*" In  view  of  the  representations 
of  A.T.  &  T.  and  GT&E  in  this  proceed- 
ing, upon  which  we  rely,  and  the  self- 
interest  of  other  independent  telephone 
companies  in  not  losing  potential  new- 
business,  there  appears  to  be  no  need  to 
.say  more  on  this  question  at  this  time. 
Should  any  future  problem  arise,  we  will 
act  expeditiously  to  take  such  -measures 
as  are  necessary  and  appropriate  in  the 
public  interest  to  implement  and  enforce 
the  policies  and  objectives  of  this  deci- 
sion. 

158.  We  also  conclude  that  new  car- 
riers should  have  the  option  of  con- 
structing their  own  independent  local 
facilities  to  provide  end-to-end  service.'* 
However,  this  record  does  not  afford  an 
adequate  basis  for  any  determination  as 
to  what  radiofrequencies  should  be  made 
available  for  use  in  this  conjunction.  An 
allocation  of  frequencies  above  11  GHz 
might  be  inappropriate  prior  to  the 
World  Administrative  Radio  Conference 
for  Space  Telecommunications  (Geueva. 
June-July.  1971).  Moreover,  the  parties 
to  this  proceeding  are  those  primarily 
interested  in  Issues  A  and  B,  and  other 
entities  who  may  have  an  interest  in 
frequency  allocations  above  11  GHz  have 
not  participated.  We  recognize  that  Dat- 
ran has  discussed  and  supported  its  11 
GHz  proposal  at  some  lengtli,  and  other 
parties  have  addressed  this  question, 
though  not  in  any  depth.  Since  Datran 
has  not  yet  apphed  for  any  11  GHz  intra- 
city  facilities,  there  would  appear  to  be 
time  to  conduct  further  proceedings  be- 
fore any  decision  on  the  use  of  such  fre- 
quencies is  necessary. 

159.  Accordingly,  we  have  decided  to 
issue  a  fiu-ther  notice  of  proposed  rule 
making  on  MCI's  proposal  to  allocate 
the  frequencies  38.6-40  GHz  for  a  local 
carrier  distribution  service,  and  to  In- 
clude comparative  consideration  of  fre- 
quencies in  the  other  regions  of  the 
spectrum  that  have  been  suggested  (11 
GHz,  18  GHz,  30  GHz,  and  50  GHz). 
We  do  not  foreclose  the  contention,  made 
by  some  parties  here,  that  more  than  one 
frequency  allocation  might  be  appropri- 
ate, at  least  temporarily,  or  coimterpro- 
posals  as  to  possible  alternative  alloca- 
tions. We  will  issue  the  fiu-ther  notice 
as  soon  as  povssible,  and  expedite  the  fur- 
ther proceedings  on  this  question.  For, 
we  realize  that  this  aspect  should  be  re- 
solved at  an  early  date  so  that  those  au- 
thorized entrants  contemplating  local 
construction  can  plan  and  build  such 
facilities  without  delay  to  the  inaugura- 
tion of  the  system. 


"See.  eg..  Report  and  Order  in  Docket  No. 
16778.  12  FCC  2d  841.  846  (1968);  Pinal  Re- 
port and  Order  In  Docket  No,  18509.  21  FCC 
2d  307.  324-325  (1970);  The  Western  Union 
Telegraph  Co.  v.  United  States,  217  F.  2d  579 
(C.A.  2.  1954). 

*  By  this  we  do  not  mean  to  preclude  the 
ii.se  of  CATV  systems.  If  satisfactory  arrange- 
ments can  be  worked  out  between  the  CATV 
f>perator  and  the  specialized  caxrler,  and  sub- 
ject to  any  regulation  required  by  title  II 
of  the  Communications  Act  and,'or  Commis- 
sion rules. 


III.    MlSCELL.^NEOUS 

160.  In  light  of  the  foregoing,  we  con- 
clude that  the  public  interest,  conven- 
ience and  necessity  would  be  served  by 
adoption  of  the  policies  set  forth  above 
and  the  rules  contained  in  Api^endix  E 
hereto,  effective  July  15,  1971.  Authority 
for  the  policies  and  rules  adopted  herein 
is  contained  in  sections  1 ,  2 '  a  > ,  4  '  i '  and 
(j),  201,  202,  214,  218,  301,  303,  307-309, 
and  403  of  the  Communications  Act.  We 
also  conclude  that  further  proceedings 
are  necessary  for  a  resolution  of  Issues  D 
and  E  herein,  and  will  retain  full  juris- 
diction over  those  aspects  of  this 
proceeding. 

161.  Our  order  released  on  July  17, 
1970,  herein  (24  FCC  2d  318,  350)  ex- 
tended the  time  for  filing  petitions  to 
deny  and  other  pleadings  with  respect 
to  then  pending  and  new  applications  by 
specialized  carriers,  which  pleadings 
were  not  due  as  of  July  17,  1970.  to  a  date 
to  be  specified  by  further  order.  We  will 
provide  that  such  pleadings  are  due 
about  30  days  after  publication  of  tliis 
First  Report  and  Order  in  the  Feder.al 
Register,  i.e.,  on  July  15.  1971.  There- 
after, the  normal  filing  times  specified  in 
the  Commission's  rules  will  apply  to  any 
resixmsive  or  new  pleadings.  Such  plead- 
ings should  address  questions  not  dis- 
posed of  in  tills  proceeding. 

IV.  Order 

162.  Accordingly,  it  is  ordered,  That: 

a.  The  policies  set  fortli  herein  and  the 
rules  contained  in  Appendix  E  liereto 
are  adopted,  effective  Jtily  15.  1971. 

b.  Petitions  to  deny  and  other  plead- 
ings with  respect  to  the  applications 
listed  in  Appendix  A  hereto,  wliich  were 
not  due  as  of  July  17,  1970,  shall  be  filed 
on  or  before  July  15,  1971. 

c.  This  proceeding  is  terminated  only 
with  respect  to  Issues  A,  B,  and  C,  and 
the  Commission  retains  full  jurisdiction 
over  Issues  D  and  E. 

(Sees.  1,  2.  4,  201,  202,  214,  218,  301,  303. 
307-309,  403,  48  Stat.,  as  amended,  1064,  1066, 
1070,  1075,  1077.  1081,  1082,  1083,  1084.  1085, 
1094;  47  U.S.C.  151,  152,  154,  201,  202,  214, 
218, 301,  303,  307-309. 403) 

Adopted:  May  25, 1971. 

Released;  Jime3,  1971. 

Federal  Communications 
Commission,''" 
[seal!         Ben  F.Waple, 

Secretary. 

Appendix  E 

Part  21  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  21,1,  the  following  definition  is 
added  in  appropriate  alphabetical  order: 

§  21.1      Definition!). 

*  *  •  «  • 

Periscope  antenna  system.  An  antenna 
system  which  involves  the  use  of  a  pas- 
sive reflector  to  deflect  the  radiation  of  a 


'^  Concurring  statement  ot  CJoramissloner 
Robert  E.  Lee  !Vi?d  a.«  part  of  the  original 
document. 


FEDERAL   REGISTER,    VOL     36,   NO.    Ill— WEDNESDAY,   JUNE   9,    1971 


directional  antenna  from  a  vertical  or 
near-vertical  beam  to  a  horizontal  or 
near-horizontal  beam. 


§21.100      I  Amended] 

2,  In  S  21.100,  paragraph  <at  is  amend- 
ed by  deleting  the  last  sentence  begin- 
ning with  the  words  "Frequency  diversity 
transmission  *  *  *"  New  paragraphs  (c>, 
id',  and  i  e )  are  added  to  read  as  follows : 

(c»  Frequency  diversity  transmission 
will  not  be  authorized  in  these  services  in 
the  absence  of  a  factual  showing  that  the 
required  communications  cannot  prac- 
tically be  achieved  by  other  means. 
Where  frequency  diversity  is  deemed  to 
be  justified  on  a  protection  channel  basis, 
it  shall  be  limited  to  one  protection  chan- 
nel for  the  band  3,700-4,200  MHz,  one 
protection  channel  for  the  band  5,925- 
6,425  MHz,  and  a  ratio  of  one  protection 
channel  for  three  working  channels 
for  the  band  10,700-11.700  MHz.  In  the 
bands  3,700-4,200  MHz  and  5,925-6,425 
MHz  no  frequency  diversity  protection 
channel  will  be  authorized  unless  there 
is  a  minimum  of  three  working  channels, 

(d>  All  applicants  for  regular  author- 
ization in  the  Point-to-Point  Microwave 
Radio  and  Local  Television  Transmis- 
sion Services  shall,  before  filing  an  ap- 
plication, coordinate  proposed  frequency 
usage  I  including  relevant  teciinical  de- 
tails* with  existing  users  in  the  area  and 
other  applicants  with  previously  filed  ap- 
plications, whose  facilities  could  affect 
or  be  affected  by  the  new  proposal  in 
terms  of  frequency  interference  or  re- 
stricted ultimate  system  capacity.  All 
applicants,  permittees  and  licensees  shall 
cooperate  fully  and  make  reasonable 
.  :Torts  to  resolve  technical  problems  and 
C'.inflicts  that  inliibit  the  most  effective 
and  efficient  use  of  the  radio  spectrum. 
Applicants  should  make  every  reason- 
able effort  to  avoid  blocking  the  growth 
of  systems  that  are  likely  to  need  addi- 
tional capacity  in  the  foreseeable  future. 
The  applicant  shall  identify  in  the  appli- 
cation all  entities  with  wliich  the  tech- 
nical proposal  was  coordinated.  In  the 
event  that  technical  problems  are  not 
resolved  or  if  the  existing  licensee,  per- 
mittee or  applicant  does  not  respond  to 
coordination  efforts  within  a  reasonable 
time,  an  explanation  shall  be  submitted 
with  the  application. 

(e)  Where  frequency  conflicts  arise 
between  co-pending  applications  in  the 
Point-to-Point  Microwave  Radio  and 
Local  Television  Transmission  Services, 
it  shall  be  the  oblifiation  of  the  later  fil- 
ing applicant  to  amend  his  application  to 
remove  the  conflict,  unless  he  con  make  a 
sliowing  that  the  conflict  cannot  be  rea- 
sonably eliminated.  Where  a  frequency 
conflict  is  not  resolved  and  no  showing 
is  submitted  as  to  why  the  conflict  can- 
not be  resolved,  the  Commission  may 
grant  the  first  filed  application  and  dis- 
miss the  later  filed  applicationisi   after 
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giving   the  later   filing   applicant ':s>    30 
days  to  respond  to  the  proposed  action, 
3.  Section  21.108  is  revised  to  read  as 
follows : 

§  21.108      Direi'lional   antonnur". 

(a»  Unless  otherwise  authorized  upon 
specific  request  by  the  applicant,  each 
station  authorized  under  the  rules  of 
this  part,  other  than  base,  mobile  and 
auxiliary  test  stations  operating  in  the 
Domestic  Public  Land  Mobile  Radio  Serv- 
ice, shall  employ  a  directional  antenna 
adjusted  with  the  center  of  the  major 
lobe  of  radiation  in  the  horizontal  plane 
directed  toward  the  receiving  station 
with  whicli  it  communicates:  Provided, 
however,  Wiiere  a  station  commimicates 
with  more  than  one  point,  a  multi-  or 
omnidirectional  antenna  may  be  author- 
ized if  necessary.  New  perLscope  antenna 
systems  will  not,  under  ordinary  circum- 
stances, be  authorized. 

lb'  Stations  operating  below  2,500 
MHz  I  other  than  ba.se.  mobile  and  aux- 
iliary test  stations  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service)  wliich 
are  required  to  use  directional  antennas 
shall  employ  antennas  meeting  the 
standards  indicated  below,  i  Maximum 
beam  width  is  for  the  major  lobe  of  radi- 
ation measured  at  the  half  power  points. 
Suppression  is  the  minimum  attenuation 
required  for  any  secondary  lobe  signal 
and  is  referenced  to  the  maximum  signal 
in  the  main  lobe.  > 


liriiiicm  y  raiiRK 
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ic  Fixed  stations  (other  than  tem- 
porary fixed'  operating  at  2,500  MHz  or 
higher  shall  employ  transmitting  an- 
tennas meeting  performance  standard  A 
indicated  below,  except  that  in  areas  not 
,subjected  to  frequency  congestion,  an- 
tennas meeting  performance  standard  B 
may  be  used  subject  to  the  liability  set 
forth  in  §21,109(c'.  Additionally,  the 
main  lobe  of  each  antenna  shall  have 
minimum  power  gain  of  36  dB  over  a 
reference  half  wave  dipole  antenna.  The 
values  indicated  represent  the  suppres- 
sion required  in  the  horizontal  plane, 
without  regard  for  the  polarization  plane 
of  intended  operation. 


Minimum 

radiation 

.\M('lr  fniiii  loiitor  lull'  III 

suppres.sion 

iiidiii  lul>e 

—  — 

Standard  A 

Standard  B 

5°  up  lo.  not  iiiiluiiiiig  10°. . 

25  dB 

20  dB 

in''  up  to,  not  includiiiK  16" 

2(1  dB 

24  dB 

16^  up  to,  not  imIudiiiB  20'^ 

33  dB 

28dB 

31°  up  to.  not  including  30°. 

3«dB 

32  dB 

30°  up  lo.  not  incIudinK  100°. 

42  dB 

35  dB 

100°  up  to,  indudinE  180°.   . 

MdB 

36dB 

(d)  In  cases  where  passive  reflectors 
are  employed  in  conjunction  with  trans- 
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mitting  antenna  systems,  the  foregoing 
paragraphs  of  this  section  also  shall  be 
applicable  thereto.  However,  in  such  in- 
stances, the  center  of  the  major  lobe  of 
radiation  from  the  antenna  normally 
shall  be  directed  at  the  passive  reflector, 
and  the  center  of  the  major  lobe  of 
radiation  from  the  passive  reflector  di- 
rected toward  the  receiving  station  with 
which  it  communicates, 

le'  No  directional  transmitting  an- 
tenna utilized  by  a  station  operating  in 
the  band  5925-6425  MHz  shall  be  aimed 
within  2^  of  the  geostationary  satellite 
orbit,  taking  into  account  atmospheric 
refraction.  However,  exception  may  be 
made  in  unusual  circumstances  upon 
a  showing  that  interference  to  satellite 
communications  is  not  likely  to  occur. 
I  Methods  of  calculating  azimuths  to  be 
avoided  may  be  found  in:  CCIR  Report 
393  <Green  Books).  New  Delhi.  1970. 
and  in  "Radio-Relay  Antenna  Pointing 
for  Controlled  Interference  with  Geo- 
stationary Satellites"  by  C.  W.  Lundgren 
and  A.  S.  May.  Bell  System  Technical 
Journal.  'Volume  48,  Number  10,  Decem- 
ber 1969,  The  first  reference  is  an 
approximate,  graphical  method  of  calcu- 
lation while  the  second  is  suitable  for 
computer  calculation.] 

4.  Section  21.109  is  amended  by  add- 
ing new  paragraph  <c>  to  read  as 
follows : 

§21.109      .\nlontia,   lourr.   and   IrunMiiil- 
tiiiC  •>>>lrni>  <'liun):<->. 

•  «  •  • 

IC  The  Commission  may  require  the 
replacement,  at  the  licensee's  expense, 
of  any  antenna  or  periscope  antenna 
system  of  a  permament  fixed  station 
operating  at  2500  MHz  or  higher  which 
does  not  meet  performance  Standard  A 
specified  in  §21.108ic>,  upon  a  show- 
ing that  said  antenna  causes  or  is  likely 
to  cause  interference  to  <or  receive  in- 
terference from>  any  other  authorized 
or  proposed  station  whereas  an  antenna 
meeting  performance  Standard  A  is  not 
likely  to  involve  such  interference. 

5.  Section  21.709  is  amended  by  add- 
ing   new    paragraph    i  c  •     to    read    as 

follows: 

§21.709      Kenr>^^i>f!^alion  lie  «•n^^. 

♦  *  »  •  * 

ic)  Any  application  for  renewal  of 
license,  for  a  term  commencing  January 
1,  1975,  or  after,  involving  facilities 
utilizing  frequency  diversity  must  con- 
tain a  statement  showing  compliance 
with  §21.100ici  or  the  exceptions  rec- 
ognized in  paragraph  141  of  the  "First 
Report  and  Order  '  in  Docket  No.  18920 
•  FCC  71-547  >.  If  not  in  compliance,  a 
complete  statement  with  the  reasons 
therefore  shall  be  submitted, 

[PR  Doc. 7 1-7861  Filed  6-8-71:8:45  am] 
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Presidential  Documents 


Title  3    The  President 

REOR(- AM/ \  !  1()\  PI.W  NO    1    OF  1971 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House 
of  Representatives  in  Congress  assembled,  March  24,  1971,  pursuant 
to  the  provisions  of  chapter  9  of  title  5  of  the  United  States  Code} 

Reorgani/atinii   of   (triain    \'iiluiiti  <  r   Pnfi;ianis 

Section  1.  Establishment  of  agency,  (a)  There  is  hereby  established 
in  the  executive  branch  of  the  Government  an  agency  to  be  known  as 
"Action". 

(b)  There  shall  l)e  at  the  head  of  Action  the  Director  of  Action.  He 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  be  compensated  at  the  rate  now  or  hereafter 
provided  for  Level  III  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5314). 

(c)  There  shall  be  in  Action  a  Deputy  Director  of  Action  who  shall 
be  appointed  by  the  President,  by  and  with  the  ad\  ice  and  consent  of  the 
Senate,  and  shall  be  compensated  at  the  rate  now  or  hereafter  provided 
for  Level  IV  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C.  5315) .  The- 
Deputy  Director  shall  perform  such  functions  as  the  Director  of  Action 
shall  from  time  to  time  assign  or  delegate,  and  shall  act  as  Director  of 
Action  during  the  absence  or  disability  of  the  latter  or  in  the  event  of  a 
vacancy  in  the  office  of  Director  of  Action. 

(d)  There  shall  be  in  Action  not  to  exceed  four  Associate  Directors 
who  shall  be  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  l)e  compensated  at  the  rate  now  or  here- 
after provided  for  Level  V  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5316).  Each  Associate  Director  shall  f)erform  such  functions  as  the 
Director  of  Action  shall  from  time  to  time  assign  or  delegate. 

Sec.  2.  Transfer  of  functions,  (a)  The  following  described  functions 
are  hereby  transferred  to  the  Director  of  Action: 

(1 )  The  functions  of  the  Director  of  the  Office  of  Economic  Oppor- 
tunity under  Title  VIII  of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  42  U.S.C.  2991-2994d  (relating  to  Volunteers  in  Service  to 
America  and  Auxiliary  and  Special  Volunteer  Programs,  including  the 
National  Student  Volunteer  Program ) . 

( 2 )  The  functions  of  the  Secretary  of  Health,  Education,  and  Welfare 
under  Title  VI  of  the  Older  Americans  Act  of  1965,  as  amended,  42 
U.S.C.  3044-3044e  (relating  to  the  Retired  Senior  Volunteer  Program 
and  the  Foster  Grandparent  Program ) . 
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(3)  The  functions  of  the  Small  Business  Administration  under  sec- 
tion 8(b)  of  the  Small  Business  Act,  as  amended  ( 15  U.S.C.  637(b) ), 
insofar  as  they  relate  to  individuals  or  groups  of  persons  cooperating  with 
it  in  the  furtherance  of  the  purposes  of  that  section:  Provided,  That  such 
individuals  or  groups  of  persons,  in  providing  technical  and  managerial 
aids  to  small  business  concerns,  shall  remain  subject  to  the  direction  of 
the  Administration. 

(4)  So  much  of  other  functions  or  parts  of  functions  of  the  transferor 
officers  and  agencies  affected  by  the  foregoing  provisions  of  this  section  as 
is  incidental  to  or  necessary  for  the  performance  by  Action  or  by  the 
Director  of  Action  of  the  functions  transferred  by  those  provisions,  respec- 
tively, including,  to  the  same  extent,  the  functions  conferred  upon  the 
Directo'f  of  the  Office  of  Economic  Opportunity  by  section  602  of  the 
Economic  Opportunity  Act  of  1964,  as  amended  (42  U.S.C.  2942). 

(b)  The  function  conferred  upon  the  Director  of  the  Peace  Corps  by 
section  4(c)  (4)  of  the  Peace  Corps  Act,  as  amended  (22  U.S.C.  2503 
(c)  (4) ) ,  is  hereby  transferred  to  the  President  of  the  United  States. 

Sf.c.  3.  Performance  of  transferred  functions.  The  Director  of  Action 
may  from  time  to  time  make  such  provisions  as  he  shall  deem  appropriate 
authorizing  the  performance  of  any  of  the  functions  transferred  to  him  by 
the  provisions  of  this  reorganization  plan  by  any  other  officer,  or  by  any 
organizational  entity  or  employee,  of  Action. 

Sec.  4.  Incidental  transfers,  (a)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appropriations,  allocations,  and 
other  funds  employed,  used,  held,  available,  or  to  be  made  available  in 
connection  with  the  functions  transferred  to  the  Director  of  Action  or  to 
Action  by  this  reorganization  plan  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  determine  shall  be  transferred  to  Action  at 
such  time  or  times  as  the  latter  Director  shall  direct. 

(b)  Such  further  measures  and  dispositions  as  the  Director  of  Office 
of  Management  and  Budget  shall  deem  to  be  necessary  in  order  to 
effectuate  the  transfers  referred  to  in  subsection  (a)  of  this  section  shall 
be  carried  out  in  such  manner  as  he  shall  direct  and  by  such  agencies  as 
he  shall  designate. 

Sec.  5.  Interim  officers,  (a)  The  President  may  authorize  any  person 
who  immediately  prior  to  the  effective  date  of  this  reorganization  plan 
held  a  position  in  the  cxccuti\e  branch  of  the  Government  to  act  as 
Director  of  Action  until  the  office  of  Director  Ls  for  the  first  time  filled 
pursuant  to  the  provisions  of  this  reorganization  plan  or  by  recess  appoint- 
ment, as  the  case  may  be. 

(b)  The  President  may  similarly  authorize  any  such  person  to  act  as 
Deputy  Director,  authorize  any  such  person  to  act  as  Associate  Director, 
and  authorize  any  such  person  to  act  as  the  head  of  any  principal  con- 
stituent organizational  entity  of  Action. 

(c)  The  President  may  authorize  any  person  who  serves  in  an  acting 
capacity  under  the  foregoing  provisions  of  this  section  to  receive  the 
compensation  attached  to  the  office  in  respect  of  which  he  so  serves.  Such 
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compensation,  if  authorized,  shall  be  in  lieu  of,  but  not  iii  ,  d(Ii;:rn  'o, 
other  compensation  from  the  United  States  to  which  such  person  ni?A  \.< 
entitled. 

Sec.  6.  Effective  date.  The  provisions  of  this  reorganization  plan  sliill 

take  effect  as  provided  by  section  906(a)  of  title  5  of  the  Unit(  d  St.ius 

Code,  or  on  July  1,  1971,  whichever  is  later. 

[FR  Doc.71-8142  Filed  6-9-71  ;8:45  am] 

Legislative  History  of  Reorganization  Plan  No.  I  or  1971 

Weekly  Compilation  of  Presidential  Documents,  Vol.  7,  No.  13: 
Mar.  24,  Presidential  message  transmitting  Plan  to  Congress. 
House  Report  No.  92-222  (accompanying  H.  Res.  411),  Comm.  on  Government 
Operations. 

Senate  Report  No.  92-136  (accompanying  S.  Res.  108),  Comm.  on  Govcn.r.cnt 
Operations. 

Congressional  Record,  Vol.  117  (1971): 
May  25,  considered  and  approved  by  House. 
June  2,  3,  considered  and  approved  by  Senate. 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    A — GENERAL 

(71-5271 

PART  505— AVAILABILITY  AND 
CHARACTER   OF   RECORDS 

Appeals  by  Persons  Denied  Informa- 
tion  or   Records   of   the   Board 

June  3.  1971 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  505,8  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
^  (12  CFR  505.81  for  the  purpose  of  re- 
vising the  procedure  relating  to  appeals 
by  persons  denied  information  or  records 
of  the  Board.  Accordingly,  on  the  basis 
of  such  consideration  and  for  such  pur- 
pose, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  ?  505  8  by 
revising  it  to  read  as  follow^,  effective 
July  12,  1971; 
ti  505.8     .4ppealH. 

Any  person  uho  believes  liimself  ag- 
grieved by  the  denial  to  him  of  any  in- 
formation or  record  of  the  Board  pur- 
suant to  this  part  may  make  written 
application,  stating  the  grounds  thereof, 
to  the  General  Counsel  of  the  Board  for 
redress.  The  General  Counsel  shall 
promptly  advise  tlie  applicant  of  liis  de- 
termination as  to  the  disposition  of  the 
application.  The  applicant  may  appt^al 
the  determination  of  the  General  Counsel 
to  the  Board  for  review,  by  written  appli- 
cation addressed  to  the  Office  of  the 
Secretary  at  the  address  set  forth  in 
5  505.4<d'.  The  Board  shall  act  upon 
such  application  within  a  reasonable 
time  and  shall  promptly  notify  the 
applicant  of  its  determination. 

(Sec.  1,  81  Stat  54,  5  USC  552;  sec  17.  47 
Stat.  736.  as  ainend(?d;  sec.  5,  48  Stat.  132,  a,s 
amended;  sec.  402.  48  Stat.  1256.  as  amended; 
12  US  C  14.37,  !4«4  1725  Reors  Plan  No.  3  of 
1947,  12  FR  4981,  3  CFR,  1943-48  G..mp 
p    1071) 

Resolved  further  that,  since  the  above 
amendment  is  deemed  by  the  Board  to 
apply  to  rules  of  Board  procedure,  notice 
and  public  procedure  thereon  are  unnec- 
es.sarv  under  the  provisions  of  12  CFR 
I'lOSll  and  5  U.SC.  553ib':  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  becom.e  effective  as  hereinbe- 
fore set  forth. 

By  the  Federal  Home  Loar.  Bank 
Board. 

t  SEAL  J  Joseph   F,   S^hram, 

Assistant  Secretarij. 

!FR   Doc  71   8124    F^.Ie<J   6-9-71,8  51    a:r,  1 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

lEkxrkclNo  71--CE-17-AD,  Amdt   39-1227) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  33,  35,  55,  56,  58    and 
95    Series    Airplanes 

AD  70-15-14  'Amendment  39-1047) 
required  the  testing  and  inspection,  and/ 
or  replacement  of  Beech  P  N  96-524029-1 
ccnU'ol  wheel  adapters  installed  on 
Beech  Model  56TC  Airplanes.  Subse- 
quently, it  has  been  found  that  the  test- 
ing and  inspection  procedures  are 
inadequate.  The  Agency  has  continued 
to  receive  reports  of  cracked  or  broken 
Beech  P  N  96-524029-1  control  wheel 
adapters  installed  on  Beech  58  and  95-55 
airplanes  as  well  as  Beech  Mode!  56TC 
airplanes.  These  instances  result  in  sud- 
den and  unexpected  interruptions  of 
aileron  and  elevator  control.  To  correct 
this  condition  the  manufaicturer  has  i.=  - 
sued  Beechcraft  Service  Instruction  No 
0254-156,  Revision  n,  which  recommends 
replacement  of  these  and  P  N  96- 
524029-3  adapters.  Since  the  condition 
described  herein  exists  or  may  develop  m 
other  airplanes  of  the  same  and  similar 
type  desicrns,  AD  70-15-14  is  being  su- 
perseded by  an  Airworthiness  Directive 
riYjuiring  withm  50  hours  time  in  serv- 
ice after  the  effective  dat.e  of  this  AD. 
that  the  aforementioned  control  wheel 
adapters  installed  on  Beech  33.  35,  55. 
56.  58.  and  95  .series  airplanes  be  replaced 
in  accordance  with  the  service  instruc- 
tion. Beech  Model  airplanes  affected  by 
this  AD  were  either  equipped  at  the  fac- 
tory with  Beech  P  Tv  96-524029-1  or  P  N 
96-524029-3  adapters  or  retrofitted  in  the 
field  with  Beech  P  N  60-524080-3  or  60- 
524080-4  control  wheek  whicli  ir.corpo- 
rated  the  suspect  adapters. 

Since  immediate  action  is  required  ;n 
the  interest  of  safety,  compliance  witii 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
.'Vet  Ls  not  practical  and  good  cause  exists 
lor  making  this  amendment  effeciue  in 
le.'y;  than  thirty  i30>  days. 

In  consideration  of  the  foregoing  and 

pursuant  to  tlie  authority  delegated  to 

me  by  tlic  Adminr-trator  i31  F,R.  13697', 

5  39.13  of  Pan  39  of  tlie  Federal  Aviation 

Regulations  is  amended  by  adding   the 

following  new  AD. 

Bebch      Applies     10     the    following     model 
airplanes 


(1)  35-C33,  E33,  P33  (Serial  Nos.  CD- 
1062  thru  CD  1264):  35-C33A,  E33A, 
P33A  (Serial  Nos.  CE-118  thru  CE- 
315 1  ;  E33C.  F33C  (Serial  Nos.  CJ-1 
thru  CJ-30);  V35.  V35A,  V35B  (Se- 
rial Nos.  EK8336  thru  D-9140):  36. 
."ise    (Serial    Nos.    E-1    thru    E-27>; 

95  B55.  95-B55A  (Serial  Nos.  TC- 
1021  thru  TC-1335);  95-C55.  95- 
C55A.  D.'.SA.  E55,  E55A  (Serial  Nos, 
TE  266  thni  TE-a06);  bOTC.  A56TC 
(Serial  Nof  TG-1  thru  TG-94 )  ;  58 
(S<.Tlal  Nos.  TH-1  thru  TH-27): 
D95A,  ESS  Serial  Nos.  TD-678  thru 
iD-721)  a.rpiar,es  equipped  at  the 
laciory  with  Beech  P  N  96-524029-1 
and  or  96-524029  3  control  wheel 
adapters. 

'.:  35  C33  Serial  N  -^  CD-814  thru 
CD-  1061 1 :  35-C33A  i  Serial  Nos.  CE- 
1  thru  CE-117i;  V35  (Serial  Nos. 
D-7977  thru  D-8335);  95-B65,  95- 
B55A  (Serial  Nos.  TC-371  and  TC- 
.502  thru  TC-1020),  95-C55.  95-C55 
(Serial  Nos  TC-350  and  TE-1  thru 
1E-255);  D95A  (Serial  Nos.  TD-S34 
thru  TD-677  I  a;rpia:ies  retrofilted 
m  service  with  Beech  P  N  60-524- 
OaO-3  aiid  or  P,  N  60-524080-4  con- 
trol wheel  Incorporating  Beech  P/N 

96  524029-1  and  or  P  N  56-524029-3 
c-iiuroi  wheel  adapters. 

C  mpiiance.  Required  ;^  indicated  unless 
already  acoompllshed 

To  assure  securry  of  the  control  wheel. 
w;th!n  50  hours'  time  In  service  after  the 
etTective  date  cf  this  AD,  replace  Beech  P.  N 
96-  524029-1  and  P  N  524029-3  control  wheel 
adapters  with  Beech  P  N  9G- 524029-1 5  (left 
side)  control  wheel  adajjter  or  Beech  P  N  96- 
524029  19  fright  .side  i  ccntr'.l  wheel  adapter 
m  accordance  with  BeechcraJt  Service  In- 
.■-•ructicn  No,  0254-15fi,  Revision  II.  or  an 
equivalent  part  approved  by  the  Chief,  En- 
p;neer;ng  a.id  Mji.n'.;facturnxg  Branch,  FAA, 
Central  Regl-'n 

This  AD  supersedes  AD  "Q  1 5-14  (Amend- 
ment 39-1047 i 

This  amendment  bed  mes  effective 
June  12,1971, 

(Sees.  313fa).  6C1  and  603.  Federal  Aviation 
Art  of  1958    49  USC.  1354(a),  1421  and  1423, 

sec    6ic!  ,  Department  of  Transportation  Act, 

4:-  use    Ii'55'r'  ) 

Is.'-ued  in  Kansas  C:"  M  ■  on  June  2. 
197! 

John  A.  Hargrave, 
.4,  ^«7  Director,  Central  Region. 

|FRDoc,71   310C  Filed  C  9-71;8;49ain] 


(Docket  Nr    71    EA-«5;  Amdt    39-1224] 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Grumman    Aircraft 

The  Federal  Aviation  Ad.ministration 
Is  amending  J  39  13  of  Part  ?9  <;  the 
Federal  Aviation  Regulations  sr  as  to 
issue  an  airworthiness  cirfctivr  sipli- 
cable  to  Grumman  G21A  tvpe  a:ri);anes. 

There  have  been  report;?  of  defective 
elevator  trim  shaXts  as  a  result  (  f  c  rac  ked 
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end  fittings.  The  cause  of  the  cracked 

e'.id  fittings  is  believed  to  be  the  use  of 
a  defective  crimping  tool.  The  defective 
trim  shaft  could  lead  to  a  failure  of  the 
elevator  tab  control  flexible  drive  shaft 
and  present  a  hazard  to  air  safety.  Since 
this  condition  can  exist  or  develop  in 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  will  require  a  visual  inspection 
and  repair  or  replacement  of  the  subject 
part. 

Since  a  situation  exists  which  requires 
expeditiou.s  adoption  of  this  regulation, 
It  is  found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  Cm  11.89 
I  31  F.R.  13697'  j  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  i.s  amended 
by  adding  the  following  new  Airworthi- 
ness Directive; 

Grumm.\n  AiRCR.\rT    Applies  to  Model  G21A 

aircraft  certificated  in  all  categories. 

Within  the  next  25  flight  hours  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished, visually  Inspect,  replace  of  re- 
p.iir  P  N  7190Y-OA-1408  (  flexible  drive  shaft, 
elevator  tab  control)  In  accordance  with  the 
procedure  of  Grumman  Customer  Bulletin 
021A  No-  71-1  dated  3  March  1971  or  with 
equivalent  method. 

Equivalent  methods  or  parts  must  be 
approved  by  the  Chief,  Engineering  and 
Manuiacturing  Branch.  PAA,  Eastern  Region. 

This  amendment  is  effective  June  10, 
1971. 

(Sec  313ia),  601  and  603,  Federal  Aviation 
Act  of  195a.  49  use.  1354(a),  1421  and  1423, 
Sec.  Gic),  DOT  Act,  49  U.S.C.  1655(C)  ) 

Issued  in  Jamaica,  N.Y.,  on  May  27, 
1971, 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Lkx  71^075  Filed  6-9-71;8 :47  am) 


[Docket  No.  71-EA-89;  Amdt  39-12261 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper   Aircraft 

The  Federal  Aviation  Administration  is 
publishing  an  amendment  to  5  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions so  as  to  Lssue  an  airworthiness 
directive  applicable  to  Piper  PA-23,  24, 
30.  31.  and  39  type  aircraft. 

There  have  been  reports  of  malfunc- 
tioning of  electric  trim  switches  installed 
on  the  subject  aircraft.  Since  this  defB- 
ciency  can  exist  or  develop  on  aircraft 
of  similar  type  design,  an  airwortliiness 
directive  is  being  issued  so  as  to  require 
a  modification  of  the  trim  switches. 

Since  a  situation  exists  requiring 
expeditious  adoption  of  tliis  amendment, 
notice  and  public  procedure  iiereon  are 
unnecessary  and  the  loile  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697>  §  39.13  of  Part  39  of  the 


RULES  AND   REGULATIONS 

Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Piper  .Aikcraft.  Applies  to  Models  PA-23-250 
(Six  Place)  and  PA-E23-250  (Six  Place) 
Serial  Numbers:  27-3837.  27-3944 
through  27-4467,  27-4469  through 
27-4527,  27-4529  through  27-4559,  27- 
4561  through  27-4567,  27-4569  through 
27^575,  27^577  through  27-4579.  27- 
4581,  27-4582,  27-4584  through  27-4592, 
27-4594,  27-4596  through  27-4604  and 
27-4606.  Model  PA-24-260,  Serial  Nos. 
24^783,  24-4804  through  24-4953,  24- 
4955  through  24-4959,  24-4962  and  24- 
4964.  Model  PA-30,  Serial  Nos.  30-1717, 
30-1745  through  30-2000.  Model  PA-31 
and  31-300,  Serial  Nos.  31-2  through 
31-694,  3L-696  and  31-697.  Model  PA- 
SIP;  Seri^Noji.  31P-1  through  31P-24. 
31P-26  thro»^M'3lP-29,  31P-31  and  31P- 
33.  Model  PA-39;  Serial  Nos,  39-1 
through  39-83  and  any  other  of  the 
above  model  A,/C  equipped  with  Scott 
Electric  Trim  Switch  P/N  800452-01. 

Compliance  required  within  the  next 
100  hours'  time  In  service  after  the  effec- 
tive date  of  this  AD,  unless  already 
accomplished. 

(a)  Modify  the  Electric  Trim  Switch 
P/N  800452-01  In  accordance  with  Piper 
Kit  No.  760505  tia  referenced  In  Piper 
Service  Bulletin  No.  331,  dated  5  Febru- 
ary 1971  or  equivalent  method  approved 
by  the  Chief,  Engineering  and  Manufac- 
turing Branch,  FAA  Eastern  Region. 

(b)  Upon  request  with  substantiating 
data  submitted  through  an  FAA  main- 
tenance Inspector,  the  compliance  time 
specified  In  this  AD  may  be  increased  by 
the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA  Eastern  Region. 

This  amendment  is  efifective  June  16, 
1971, 

(Sec.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958  49  use.  1354(a),  1421  and  1423, 
sec.  6(c),  DOT  Act.  49  U.S.C.  1665(c)) 

Issued  in  Jamaica,  N.Y.  on  June  2, 
1971. 

George  M.  Gary, 
Director,  Eastern  Region. 
[FR    Doc. 71-8076     Filed     6-9-71;8:47    am] 


(Docket  No.  10299;   Amdt.  39-1229) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker    Siddeley    Model    DH-104 
"Dove"   Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  emergency  landing  gear 
extension  system  compressed  air  bottle 
assemblies  having  air  bottles  that  were 
manufactured  before  January  1.  1959, 
with  serviceable  assemblies  of  the  same 
part  number  incorpwrating  air  bottles 
manufactured  on  or  after  that  date  on 
Haw^ker  Siddeley  Model  DH-104  "Dove" 
airplanes  was  published  in  the  Federal 
Register,  35  F.R.  7435. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  only  com- 
ment which  was  received  questioned 
whether  air  bottle  P/N  AC. 11038  could 
be  used  in  place  of  P/N  AH. 7360  which 
was  specified  in  the  proposal.  The  manu- 


facturer has  advised  that  P/N  AC. 11038 
may  be  used  in  place  of  P  N  AH. 7360, 
and  that  it  is  revising  its  Technical  News 
Sheet,  Series  CTil04i  No.  214,  accord- 
ingly. The  AD  is  therefore  being  revised 
to  include  air  bottle  P  N  AC.11038  as  an 
alternative  to  P  N  AH  7360.  In  addition, 
due  to  unavoidable  delay  in  the  making 
of  this  amendment,  the  former  compli- 
ance date  of  December  31.  1970,  has  been 
revised  to  July  31,  1971. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR 
§  11.89 1 ,  ?  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Hawker  Siddeley  Aviation.  Applies  to  Model 
DH-104  "Dove"  airplanes. 

Compliance  is  reqviired  on  or  before  July  31, 
1971,  unless  already  accomplished. 

To  prevent  po.s3ible  failure  of  the  Dunlop 
compressed  air  bottles  used  in  the  emergency 
landing  gear  extension  systems,  inspect  the 
compressed  air  bottle  (P  N  AH  7360  or  AC- 
11038)  Installed  In  the  air  bottle  assembly 
(P/N  AH. 8512)  located  under  the  pilot's  seat. 
If  the  air  bottle  was  manufactured  before 
January  1,  1959,  replace  the  air  bottle  as- 
sembly with  a  serviceable  a-ssembly  of  the 
same  part  number  which  incorporates  an  air 
bottle  (P/N  AH  7360  or  AC, 11038)  manufac- 
tured on  or  after  January  1,  1959.  The  date  of 
manufacture  Is  etched  on  the  collar  of  the 
bottle. 

(Hawker  Siddeley  Technical  New  Sheet, 
Series  CT(104),  No.  214,  Issue  2,  covers  this 
subject.) 

This  amendment  becomes  effective 
July  30. 1971. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  49  use  1354(ai.  1421.  and  1423 
sec.  6(c),  Department  of  Transportation 
Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  June  3, 
1971. 

James  F.Rudolph, 

Director, 
Flight  Standards  Service. 

[PR  Etoc.71-8077  Filed  6-9-71;8:47  am] 


(Docket  No.  10300;  Amdt.  39-1230] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley   Model   DH-114 
"Heron"   Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  emergency  landing  gear 
system  and  emergency  braking  system 
compressed  air  bottle  assemblies  having 
air  bottles  that  were  manufactured  be- 
fore January  1,  1959,  with  serviceable  as- 
semblies of  the  same  part  number  in- 
corporating air  bottles  manufactured  on 
or  after  that  date  on  Hawker  Siddeley 
Model  DH-114  "Heron"  airplanes  was 
published  in  the  Federal  Register,  35 
F.R.  7435. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak- 
ing of  the  amendment.  The  only  com- 
ment which  was  received  questioned 
whether  air  bottle  P/N  AC.11038  could  , 
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be  used  in  place  of  P  N  AH. 7360,  which 
was  specified  in  the  proposal.  The  manu- 
facturer has  advised  that  P  N  AC.11038 
may  be  used  in  place  of  P  N  AH. 7360, 
and  that  it  is  revising  its  Technical  News 
Sheet,  Series:  Heron  ill4.  No  S.6,  ac- 
cordingly. The  AD  is  therefore  being  re- 
vised to  include  air  bottle  P  N  AC.11038 
as  an  alternative  to  P  N  AH. 7360.  In  ad- 
dition, due  to  imavoidablc  delay  in  the 
making  of  this  amendment,  the  former 
compliance  date  of  December  31.  1970, 
has  been  revised  to  July  31.  1971. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  il4  CFR 
§  11.89),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Hawker  Siddeley  Aviation.  Applies  to  Model 
DH-114  ■Heron"  airplanes. 

Compliance   Is   required   as  indicated. 

To  prevent  possible  failure  of  the  Dunlop 
compressed  air  bottles  used  in  the  emergency 
landing  gear  extension  system  and  emergency 
braking  system,  accomplish  the  following  on 
or  before  July  31.  1971: 

(a)  For  all  airplanes,  inspect  the  air  bottle 
(P  N  AH7360  or  AC.11038)  used  In  either 
of  the  emergency  landing  gear  extension  sys- 
tem air  bottle  assemblies  (P  N  AC. 11768) 
located  under  the  pilot's  seat.  If  the  air  bot- 
tle was  manufactured  before  January  1,  1959, 
replace  the  air  bottle  assembly  with  a  service- 
able assembly  of  the  same  part  number  which 
incorporates  an  air  bottle  (P  N  AH  7360  or 
AC.11038)  manufactured  on  or  after  Janu- 
ary 1,  1959.  The  date  of  manufacture  Is  etched 
on  the  collar  of  the  bottle. 

(b)  For  airplanes  which  have  Incorporated 
Modification  281  (Emergency  Braking  Sys- 
tem), Inspect  the  air  bottle  (P  N  AC  10685 
or  AC.11038)  used  in  the  emergency  braking 
system  air  bottle  assembly  (P  N  .ACM. 16784) 
located  on  the  left  forward  face  of  the  crew 
cabin  sloping  bulkhead  If  the  air  bottle  was 
manufactured  before  January  1.  1959,  replace 
the  air  bottle  as.sembly  with  a  serviceable  as- 
sembly of  the  same  part  number  which  In- 
corporates an  air  bottle  (P  N  AC  10685  or 
A.'C. 11038)  maniifactured  on  or  after  Janu- 
ary 1,  1959.  The  dat«  of  m.inufacture  is  etched 
on  the  collar  of  the  air  bottle. 

(Hawker  Siddeley  Technical  News  Sheet, 
Series;  Heron  (114),  No.  S.6,  Issue  2,  covers 
this  subject.) 

This  amendment  becomes  effective 
July  30.  1971. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  use.  1354(a),  1421,  and 
1423,  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  use    1655(c)  ) 

Issued  in  Washington,  D.C.  on  June  3. 
1971. 

James  F.  Ritdolph, 

Director. 
Flight  Standards  Service. 

(PR  Doc.71-fl078  Filed  6-9-71;8:47  am] 


[Airspace  Di.K-ket  No    71-EA-251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone 

On  Page  6015  of  the  Federal  Register 
for  April  1,  1971,  the  Federal  Aviation 


RULES   AND   REGULATIONS 

Administration  published  a  proposed 
rule  which  would  alter  the  Morristown, 
N.J.,  control  zone  '36  F.R.  2107*. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  Tlie  .^TA  concurred  in 
the  propo.sal.  The  AOPA  objected  to  the 
inclusion  of  a  1.5-mile  radius  area  of 
Somerset  Hills  Airport  into  the  Morns- 
town  control  zone  on  the  basis  it  was  not 
required  and  that  it  would  create  a  hard- 
ship on  the  Somerset  Hills  Airport  opera- 
tions. Mr.  James  L.  Calvin,  president  of 
Somerset  Hills  Airport,  objected  to  the 
proposal  on  the  basis  that  inclusion  of 
his  airport  into  the  Morristown  control 
zone  would  create  an  economic  hardship 
on  his  operations  and  recommended  that 
we  alter  the  Morristown  NDB-5  proce- 
diu-e  by  moving  it  eastward  so  as  to  elim- 
inate the  infringement  on  his  airport 
operations.  We  have  reviewed  all  com- 
ments and  have  revised  the  proposed 
southwest  control  zone  extension  by  ex- 
cluding a  1-mile  radius  of  Somerset  Hills 
Airport.  We  are  able  to  accomplish  this 
change  because  a  1-mile  radius  area  cen- 
tered on  Somerset  Airport  will  not  in- 
fringe on  the  U.S.  Standard  for  Terminal 
Instiument Procedures  iTERPs'  pnmai-y 
area  airspace.  This  exclusion  will  satisfy 
the  objections  made  by  AOPA  and  Mr. 
James  L.  Calvin.  Tlie  Morristown  Run- 
way 23  ADF  and  L(X:  procedures  were 
revised  on  13  May  1971  to  require  that 
aircraft  executing  these  procedures  cross 
the  Morristown  outer  marker  at  a  mini- 
mtmi  altitude  of  2,000  feet  MSL  in  lieu 
of  1,400  feet  MSL.  This  increase  in  alti- 
tude will  permit  us  to  delete  the  north 
control  zone  extension. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22,  1971,  with  the  fol- 
lowing corrections: 

1.  Delete  the  4-mile  wide  northeast 
control  zone  extension. 

2.  Exclude  the  1.5 -mile  radius  area 
around  Somerset  Hills  Airport. 

Amend  5  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Morristown. 
N.J.,  control  zone  and  insert  the  follow- 
ing in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center  of 
Morristown  Municipal  Airport  (40'48'00"  N., 
74°25'00"  W.);  within  3  miles  each  side  of 
the  204°  bearing  from  the  Chatham,  N.J., 
RBN  extending  from  the  5-mlle-radius  zone 
to  8.5  miles  southwest  of  the  RBN  excluding 
a  l.O-mlle  radius  of  the  center  of  Somerset 
HUls  .Airport,  Basking  Ridge,  N.J.  (40'4r28" 
N.,  74"'32'08"  W).  This  control  zone  Is  effec- 
tive from  0700  to  2300  hours,  local  time, 
dally. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348,  sec.  6(c),  DOT 
Act.49U.SC.  1655(C)  ) 

Issued  in  Jamaica.  N.Y.,  on  May  20, 
1971. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 
[FR  Doc. 7 1-8079  Piled  6-9-71:8:47  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone    and 
Transition  Area 

The  Federal  Aviation  Administration 
is  amending  §5  71.171  and  71.181  of  Part 

71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Plattsburgh.  N.Y.,  con- 
trol zone  1 36  F.R.  2117)  and  transition 
area  1 36  F.R.  2254). 

The  VOR  instrument  approach  pro- 
cedure for  Clinton  County  Airport. 
Plattsburgh.  N.Y.,  has  been  revised  in 
accordance  with  the  U.S.  Standard  for 
Terminal  Instrument  Procedures.  The 
revised  procedure  requires  alteration  of 
the  control  zone  and  700-foot  floor  tran- 
sition area.  The  revision  makes  is  possi- 
ble to  delete  the  presently  designated 
control  zone  extension  and  700-foot  floor 
transition  area  extension  northeast  of 
the  airport. 

Since  the  amendment  is  relaxatory 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing.  Federal  Avi- 
ation Administration  having  reviewed 
the  airspace  requirements  in  the  terminal 
airspace  of  Plattsburgh,  N.Y.,  the  amend- 
ment is  herewith  made  effective  0901 
G  m.t  ,  July  22,  1971  as  follows: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  .Aviation  Regtilations  by  deleting 
in  the  description  of  the  Plattsburgh, 
NY.  control  zone,  all  after:  "12  miles 
N  of  the  TACAN '. 

2  Amend  5  71181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing in  the  description  of  the  Plattsburgh, 
NY.  700-foot  floor  transition  area,  all 
after:  "12  miles  nortli  of  the  CM". 

(Sec.  307(a),   Federal   Aviation  Act  of   1958, 

72  Stat.  749;  49  U.SC  1348.  sec.  6(c).  DOT 
Act.  49  use.  1665(c)  ) 

Lssued  in  Jamaica,  NY.,  on  May  20. 
1971. 

George  M.  Gary. 
Director,  Eastern  Region. 

[FR.  Doc  71-8080  Piled  6-9-71;8;47  am] 


I  Ai.'sparc  Docket  Nc   71-CE  50] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Control    Zone    and 
Transition    Area;    Correction 

In  F.R.  Doc.  71-5777  on  page  7844  in 
the  issue  of  Tuesday,  April  27,  1971.  the 
following  corrections  are  necessary: 

1.  Line  6  of  the  control  zone  descrip- 
tion recited  as  "of  the  Kona  CM:  and 
within  5  miles  each"  should  be  corrected 
to  read  "of  the  Kona  CL;  and  within  5 
miles  each". 
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2.  Lines  18  and  19  of  the  transition 
area  descnpuon  recited  as  bearmg  from 
the  Kona  OM  extending  from  the  OM  to 
18'  .  miles  northwest  of  the  OM  "  should 
be  corrected  to  read  -bearing  from  the 
Kona  CL  extendin?  from  tlie  CL  to  18 'j 
miles  northwest  of  the  CL". 

Lssued  in  KaI^sas  CUy.  Mo  ,  on  May  11. 

1971. 

Dantel  E  Barrow. 

Acting  Director.  Central  Region. 
IFR  Doc.71-8081   Filed  6-9-71;8;48  ami 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE   AND    RE- 
PORTING  POINTS 
Alteration    of  Transition   Areas 
On  Apnl  23.  1971.  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral REcrsTTR  ( 36  PR.  7687 ) .  stating  that 
the  Federal  A\1ation  Administration  wa.> 
coi^sidenns?  an  amendment  to  Part  71  of 
the  Federal   Aviation  Regulations   that 
would  alter  the  Cochran  and  Dublin.  Ga  . 
transition  area.=;. 

Interested  persons  were  afforded  an 
opportunity  to  participate  m  the  rule 
making  through  the  submi.ssion  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt.  August  19. 
1971,  as  hereinafter  set  forth. 

In  5  71  181  '36  FR.  2140'.  the  follow- 
ing transition  areas  are  amended  to  read: 
CocHRA>r,  Ga. 

Th.it.  a.;r,space  extending  upward  from  700 
feet  above  the  surface  wllhm  a  S-niile  radius 
of  Cochran  .Mrport  ilat.  32'23-45-'  N.,  Ion«. 
83M6'4.5  ■  W  1;  within  2  5  miles  each  side  of 
Vienna  VORTAC  046'  radial,  extending  from 
the  5-mi!e  radius  are*  to  12  5  mi!e-s  nor'heast 
of  the  VORTAC. 

DvvLiyi.  Oa. 

That  airspaoe  extending  upward  from  700 
feet  abo\e  the  .surface  wlthm  a  C-mlle  radius 
ol  Dublin  Municipal  Airport  (lat.  32'3355" 
N  long  83  59in'  \V  );  witlun  2  5  miles  each 
side  of  DubUn  VORTAC  069'  radial,  extend- 
ing from  the  6-mile  radius  area  to  1.5  miles 
east  of  the  VORTAC 

(Sec  307(al.  Federal  Av^iation  Act  of  1958, 
(49  U.SC.  lH48.ai  sec.  6(ci.  Department  of 
Transportation  Act,  49  U.SC.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  May  26, 
1971. 

James  G.  Rogers. 
DtrectOT,  Southern  Region 
[FR  Doc.71-a082  Filed  6^9  71.8  48  ami 
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ERAL  REGISTER  (36  FR.  7687) ,  staUng  that 
the  Federal  A\^atlon  AdminLstratioii^was 
corusidenng  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regiilations  that 
would  alter  the  Hazlehurst  and  Way- 
crass.  Ga  .  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  throiigh  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 19   1971,  as  hereinafter  set  forth. 

In  §  71.181  '36  F.R.  2140t,  the  follow- 
ing transition  areas  are  amended  to  read : 
Hazlehurst,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  6-mlle  radius 
of  Hazlehtu^t  Airport  (lat.  ai-'SS'OO"  N  ,  long. 
82*38  45  '  W.);  wltbia  2.5  miles  each  side  of 
Alma  VORTAC  342°  radial,  extendUig  from 
the  6-mile  radius  area  to  18  miles  north  of 
the  VORTAC. 

Watcross,  Oa, 

That  airspace  extending  upward  from  700 
feet  atwve  the  siu-face  witiiln  an  8.5-mile 
radius  of  Waycross-Ware  County  Airport 
(lat.  31°14-55"  N.,  long.  82'23'48"  W.); 
wlttUn  1.5  miles  each  side  of  Waycross 
VORTAC  099°  radial,  extending  from  the  8.5- 
mlle  radius  area  to  the  VORTAC;  excludUig 
the  portion  within  a  1.5-mlle  radius  of  Blvlns 
Airport  (Ut.  3ril'06"  N..  long.  M'16'25" 
W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a)),  sec  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  May  26, 

1971. 

James  G.  Rogers. 
Director,  Southern  Region. 
(FR  Doc.71-«083  Filed  6-9-71, 8;48  am] 


48'15~  W.);  within  3  miles  each  side  of 
Moultrie  VOR  031'  radial,  extending  from  the 
6-mile-radiUB  eone  to  8.5  miles  northeast  of 
the  VOR;  within  2  miles  each  side  of  Moul- 
trie VOR  199'  radial,  extending  from  the 
5-mile-radius  zone  to  115  miles  south  of  the 
VOR;  within  3  miles  each  side  of  Moultrie 
VOR  230'  radial,  extending  from  the  5-mile- 
radlus  zone  to  8  5  miles  southwest  of  the 
VOR;  within  a  5-mUe  radius  of  Spence  AF 
Auxiliary  Field  (lat.  31°0815"  N.,  long.  83°- 
42'15"  W.).  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen 
The  effective  date  and  time  will  thereafter 
be  continuously  published  In  the  Ainnan's 
Information  Manual. 

In  §  71.181  '36  FR.  2140),  the  follow- 
ing transition  areas  are  amended  to 
read: 

MotTLTME,  GA. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Moultrle-Thomasvtlle  Airport  (lat. 
31°04'58"  N.,  long  83'48  15  '  W.);  within  an 
8  5-mile  radius  of  Thomasville  Municipal 
Airport  (lat.  30'540S"  N..  long.  83  53  OO" 
W);  within  an  8.5-mile  radius  of  Spence 
AP  Auxiliary  Field  (lat.  31°0815"  N..  long. 
83H215'  W.). 

TiTTON,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Henry  Tift  Myers  Airport  (lat.  31°- 
25'36"  N.,  long.  83°29  06  '  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  134«(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.SC.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  May  28. 

1971. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 
(FR  Doc.71-8084  Piled  6-^-71:8:48  am) 


[Airspace  Docket  No.  71-SO-611 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE   AND    RE- 
PORTING  POINTS 
Alteration   of   Transition   Areas 

On  April  23,  1971.  a  Notice  of  Proposed 
Rule  Making  wa.s  published  in  the  Fed- 


I  Airspace  D^ket  N"  71-SO-631 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration    of    Control    Zone   and 
Transition   Area 

On  April  23.  1971.  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  '36  FR.  7688',  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  tlie  Federal  Aviation  Regula- 
tions that  would  alter  the  Moultrie.  Ga.. 
control  zone  and  transition  area  and  the 
Tifton,  Ga..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments.   All    comments    received    were 

favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Au- 
gust 19,  1971,  as  hereinafter  set  forth. 

In  §71.171  (36  F.R.  2055),  the  Moul- 
trie,  Ga.,  control  zone  is  amended  to 

read: 

MotTLTKE,  Ga. 

Within  a  5-mlle  radius  of  Moultrie-Thom- 
asviUe  Airport  (lat.  31'04'5«"  N.,  long.  83'- 


I  Airspace  Docket  No.  71-SO-90] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone 

On  May  19,  1971.  F.R.  Doc.  No  71- 
6933  was  published  in  the  Federal  Reg- 
ister *36  F.R.  9066>,  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
altering  the  Tampa,  Fla.  (International 
Airport'   and  other  control  zones. 

In  the  amendment,  an  extension  predi- 
cated on  St.  Petersburg  FORTAC  064' 
radial  was  omitted  based  on  the  assump- 
tion that  the  basic  5 -mile  radius  zones 
predicated  on  Tampa  International  and 
St  Petersburg  Clearwater  International 
Airports  overlapped.  Refined  plotting  by 
National  Ocean  Survey  disclosed  that  the 
two  zones  did  not  overlap,  and  an  ex- 
tension 3  miles  in  width  would  be  re- 
quired to  provide  adequate  control  zone 
protection.  It  is  necessary  to  amend  the 
Federal  Register  document  to  include 
tlus  extension.  Since  this  amendment  is 
minor  in  nature,  noUce  and  public  pro- 
cedure hereon  are  unnecessary. 

In  coni;ideration  of  the  foregoing,  ef- 
fective immediately.  F.D.  Doc.  No  71- 
6933  is  amended  as  follows: 

The  Tampa.  Fla.  'International  Air- 
port) control  zone  is  amended  to  read: 


Tampa,  Pla.  (International  Airport) 

Within  a  5-inile  radius  of  Tampa  Interna- 
tional Airport  (lat.  27'58  59"  N.,  long.  82° 
3r38"  W.);  within  1.5  miles  each  side  of  St. 
Petersburg  VORTAC  064°  radial,  extending 
from  the  5-mile  radius  zone  to  1  mile  north- 
east of  the  VORTAC;  excluding  the  portion 
within  St.  Petersburg  control  zone  and  the 
portion  southeast  of  a  line  2  miles  north  of 
and  pcirallel  to  MacDiU  AFB  ILS  localizer 
northeast  cotirse. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1346(a).  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga..  on  June  1, 
1971, 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

[FR  Doc.71-8085   Filed   6-9-71:8:48   am] 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    D — SPECIAL   REGULATIONS 

[Reg.  SPR-491 

PART  374 — IMPLEMENTATION  OF 
THE  CONSUMER  CREDIT  PROTEC- 
TION ACT  (OTHERWISE  KNOWN  AS 
THE  TRUTH  IN  LENDING  ACT  AND 
THE  FAIR  CREDIT  REPORTING  ACT) 
WITH  RESPECT  TO  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS  ' 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington.  D.C., 
on  the  7th  day  of  June   1971. 

Title  I  of  the  Consumer  Credit  Protec- 
tion Act  182  Stat.  146  et  seq.;  15  U.S.C. 
1601-1665  I ,  which  is  known  as  the  Truth 
in  Lending  Act,  contains  a  delegation  to 
the  Board  of  the  duty  of  enforcing  its 
provisions  as  to  "any  air  carrier  or  for- 
eign air  carrier  subject  to"  the  Federal 
Aviation  Act  of  1958,  as  amended.'  The 
purpose  of  the  Truth  in  Lending  Act  is  to 
require  disclosure  of  credit  terms  cover- 
ing virtually  the  entire  breadth  of  con- 
sumer credit.  In  1970  Congress  amended 
the  Consumer  Credit  Protection  Act  by 
(1)  adding  provisions  with  respect  to 
the  issuance  of  imsolicited  credit  cards 
and  '2>  enacting  a  new  title  'title  VI)  to 
be  called  "Consumer  Credit  Reporting" 
and  to  be  known  as  the  Fair  Credit  Re- 
porting Act.-  The  Fair  Credit  Reporting 
Act  is  designed  to  enable  consumers  to 
protect  themselves  against  arbitrary, 
erroneous  and  malicious  credit  informa- 
tion. The  Board  is  vested  with  respon- 
sibility for  enforcement  of  the  provisions 
of  the  1970  amendments  to  the  Consumer 
Credit  Protection  Act  with  respect  to  air 
carriers  and  foreign  air  carriers. 


'  The  title  of  Part  374  has  been  modified  to 
Incorporate  the  formal  name  of  the  statute 
which  is  "Consumer  Credit  Protection  Act." 
Title  I  of  the  Act  Is  the  Truth  in  Lending 
Act  and  title  VI  thereof  is  the  Fair  Credit 
Reporting  Act. 

-'Section  108(a)(5)  of  the  Truth  in 
Lending  Act. 

'Title  VI  of  the  Consumer  Credit  Protec- 
tion Act,  84  Stat.  1127  (tlUe  VI  of  Public 
Law  91-508,  Oct.  26,  1970).  The  Pair  Credit 
Reporting  Act  Is  separate  and  apart  from 
the  Truth  In  Lending  Act. 
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The  purpose  of  these  amendments  is 
to  call  attention  to  the  recent  amend- 
ments to  the  Consumer  Credit  Protec- 
tion Act  and  the  regulations  of  the 
Federal  Reserve  Board  relating  thereto* 
insofar  as  they  relate  to  air  carriers  and 
foreign  air  carriers. 

Since  the  amendments  herein  are 
purely  informational  and  procedural,  no- 
tice and  public  procedure  hereon  are 
not  necessary  and  tlie  rules  may  be  made 
effective  on  less  than  30  days'  notice. 

Further,  the  amendments  are  so  per- 
vasive that  we  are  reissuing  the  part. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
and  reissues  Part  374  of  its  Special  Regu- 
lations 1 14  CFR  Part  374',  effective 
Jime  10,  1971.  to  read  as  follows: 

■•  12  CFR  Part  226.  The  Board  of  Governors 
of  the  Federal  Reserve  System  (Federal  Re- 
serve Board)  has  the  statutory  responsibility 
for  prescribing  regulations  to  carry  out  the 
purposes  of  the  Truth  In  Lending  Act. 
Sec. 

374.1  Purpose. 

374.2  Applicability. 

374.3  Compliance  with  Act  and  regulations. 

374.4  F>rocedure. 

Atn-HORrrY  :  The  provisions  of  this  Part  374 
are  issued  under  section  204(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended.  72 
Stat.  743;  49  U.S.C.  1324;  titles  I  and  V  of 
the  Consumer  Credit  I»rotection  Act  (Truth 
in  Lending  Act)  and  title  VI  of  the  Consumer 
Credit  Protection  Act  (Fair  Credit  Reporting 
Act).  82  Stat.  146  et  seq..  84  Stat  1126  et  seq., 
15  U.S.C.  1601-1665.  1681-1681t;  Regulation  Z 
of  the  Boeu-d  of  Governors  of  the  Federal 
Reserve  System,  12  CFR  Part  226. 

§  374.1      Purpose. 

'a*  Section  108iaii5)  of  the  Truth  in 
Lending  Act  'title  I  of  the  Consumer 
Credit  Protection  Act.  Public  Law  90- 
321;  82  Stat.  146  et  seq..  15  U.S.C.  1601- 
16651  effective  July  1.  1969.  provides  that 
the  Civil  Aeronautics  Board  shall  have 
the  duty  of  ensuring  compliance  with  the 
requiremenus  of  title  I  "with  respect  to 
any  air  carrier  or  foreign  air  carrier  sub- 
ject to"  the  Federal  A\1ation  Act  of  1958. 
In  addition,  section  108' b'  of  the  Truth 
in  Lending  Act  provides  that  "ifior  the 
purpose  of  the  exercise  by  any  agency 
referred  to  in  subsection  ( a  >  of  its  powers 
under  any  Act  referred  to  in  that  sub- 
section, a  violation  of  any  requirement 
imposed  imder  this  title  shall  be  deemed 
to  be  a  violation  of  a  requirement  im- 
posed under  that  Act." 

(b)  The  Consumer  Credit  Protection 
Act  was  amended  in  1970  in  the  following 
two  respects:  <  1 )  By  the  addition  of  pro- 
visions to  the  Truth  in  Lending  Act  with 
respect  to  the  issuance  of  unsolicited 
credit  cards  (84  Stat.  1126,  Public  Law 
91-508" :  and  i2i  by  the  enactment  of  a 
new  title  VI  to  the  Consumer  Credit  Pro- 
tection Act  to  be  known  as  the  Fair  Credit 
Reporting  Act  <84  Stat.  1127.  Public  Law 
91-508'.  The  Fair  Credit  Reporting  Act 
was  designed  to  enable  coi^sumers  to  pro- 
tect themselves  agamst  arbitrarv-  erro- 
neous and  malicious  credit  information. 
The  Board  is  presently  ve,sted  with  re- 
sponsibihty  for  enforcement  of  the  pro- 
visions of  the  Truth  in  Lending  Act  with 
respect  to  air  carriers  and  foreign  air 
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carriers,  including  enforcement  of  the 
provisions  requiring  greater  standards  of 
care  in  the  issuance  of  unsolicited  credit 
cards.  It  is  also  vested  with  responsibility 
for  enforcement  of  the  Fair  Credit  Re- 
porting Act's  provisions  with  respect  to 
air  carriers  and  foreign  air  carriers  by 
section  621(b)  of  such  act.  In  addition, 
section  621(c)  thereof  provides  that 
"(f  'or  the  purpose  of  the  exercise  by  any 
agency  referred  to  in  subsection  (b)  of  its 
powers  under  any  Act  referred  to  in  that 
subsection,  a  violation  of  any  require- 
ment imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act." 

<ci  The  Board  of  Governors  of  the 
Federal  Reserve  System  has  the  statutory 
responsibility  for  prescnbing  regulations 
to  carry  out  the  purposes  of  the  Truth  in 
Lending  Act  It  has  promulgated  Regula- 
tion Z  (14  CFTt  Part  226'  to  implement 
the  provisions  of  tins  Act.  Regulation  Z 
has  been  amended  to  prescribe  rules  to 
implement  the  credit  card  provisions  of 
the  Truth  in  Lending  Act  '  36  F.R.  1040. 
January  22.  1971  >. 

Id  I  The  purpose  of  this  part  is  to  im- 
plement the  Truth  in  Lending  Act,  Regu- 
lation Z  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Fair 
Credit  Reporting  Act  insofar  as  appli- 
cable to  the  Civil  Aeronautics  Board's 
responsibility  thereunder. 

§  374.2      Applicability. 

This  regulation  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  as  de- 
fined in  section  101  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  including, 
without  limitation,  direct  carriers,  air 
taxi  operators  authorized  imder  Part  298, 
indirect  air  carriers  authorized  under 
Parts  296  and  297.  tour  operators  author- 
ized tmder  Part  378.  study  group  char- 
terers authorized  under  Part  373  and 
foreign  air  carriers  holding  permits  pur- 
suant to  section  402  of  the  Act  to  engage 
in  indirect  foreign  air  transportation. 

§  374. .3      Compliance  xilli  .\rl  and  rrpu- 
lalion^i. 

All  air  carriers  and  foreign  air  carriers 
shall  comply  with  the  applicable  pro- 
visions of  titles  I,  'V,  and  VI  of  the  Con- 
sumer Credit  Protection  Act  and  Regula- 
tion Z  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

§  374.4      Procedure. 

The  procedure  set  forth  In  Subpart  B 
of  Part  302  of  the  Board's  rules  of  prac- 
tice in  Economic  Proceedings  (Part  302 
of  this  chapter)  shall  be  applicable  to 
proceedings  for  enforcement  of  the  pro- 
visions of  titles  I  and  VI  of  the  Con- 
sumer Credit  Protection  Act  and  Regula- 
tion Z  of  the  Board  of  Governors  of  tlie 
Federal  Reserve  System. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-8129  Filed  6-9-71;8:52  am) 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
*raHon,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTE*   C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR   USE  IN  ANIMAL  FEEDS 

Buquinolate   and   Lincumycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication i45-738Vi.  filed  by  The  Up- 
john Co.,  Kalamazoo.  Mich.  49001, 
propoiing  the  safe  and  effective  use  of 
buquinolate  and  Imcomycin  in  chicken 
feed.  The  application  is  approved. 

To  facilitate  referencing,  5  5  135e.34  and 
135e  49  are  being  editonaliy  amended  by 
identifying  the  firms  mentioned  therein 


RULES   AND   REGULATIONS 

with  the  cotje  number  which  has  been 
assigned  to  each  in  5  135.501. 

Pursuant  to  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
512'ii,  82  Stat.  347;  21  U.S.C.  360b(i)>, 
and  imder  authority  delegated  to  the 
Commissioner  <21  CFR  2.120  >,  Part  135e 
is  amended,  as  follows: 

1.  Section  135e.34  is  amended  by  re- 
vising paragraph  (b)  and  by  adding  a 
new  item  11  to  the  table  in  paragraph 
( f » ,  as  follows : 

§  135e..3i      Buqninolute. 

•  •  •  •  • 

(b)  Approvals.  Premix  level  of  16.5  per- 
cent has  been  granted;  for  sponsor  see 
code  No.  027  in  §  135.501'c)  of  this 
chapter. 


(f» 


BUQl'IKOLATE  I.S"  ANIM.SL   FEED 


IJrain.s  per   Combined  with—    Grams  per 
tua  ton 


Limitations 


indications  for  use 


•  •  •  •  •  « 

75    Liucoinyciii. 


4    To  W  fi'd  as  the  soIp  ration 
for  floor  raised  broiler 
chickens. 


For  inprea.se  in  rute  of  weight  gaii\  and 
Improved  foed  efficiency;  as  an  aid  in 
the  prevention  of  coccjdiosis  caused  by 
E.  lenella,  B.  nuuima,  E.  lucatriz, 
E.  brunetti,  E.  aeermlina. 


2.  Section  135e.49  is  amended  by  re- 
vising paragraph  < b  >  and  by  adding  a 
new  subdivision  '  iv  i  to  paragraph  (e)  (2  > , 
as  follows: 


l.-i.lr.  10       I 


iiiroim  rill. 


(b<  Approval'!.  Premix  level  of  4  grams 
per  pound  has  been  granted;  for  sponsor 
•see  code  No.  037  in  §  135.501<c»  of  this 
chapter. 


(e)    •   •   • 
(2)    •   •   • 

(ivi  Buquinolate  in  accordance  with 
§  135e34  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-10-71). 

(Sec.  5I2(i),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  May  21,  1971. 

C    D    Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 

|PR Doc.71-8054  Plied  6-9-71:8:45  am] 


SUBCHAPTER    D — HAZARDOUS    SUBSTANCES 

PART  191— H  AZ  A  R  DOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Classification  of  Certain  Liquid  Drain 
Cleaners  as  Banned  Hazardous 
Substances 

In  tiie  matter  of  classifying  liquid  drain 
cleaners  containing  10  percent  or  more 
of  sodium  and  or  potassium  hydroxide 
as       banned       hu/ardous       substances 


(§  191.9<a)  (4) )  within  the  meaning  of 
section  2fq)a>(B)  of  the  Federal 
Hazardous  Substances  Act: 

Eleven  comments  were  received  in  re- 
sponse to  the  notice  of  proposed  rule- 
making in  the  above-identified  matter 
published  in  the  Federal  Register  of 
November  18,  1970  (35  F.R.  17746). 

Several  consumers  and  consumer 
agencies  supixirted  the  proposal. 

One  response  noted  that  the  proposal 
would  exempt  such  substances  when 
packaged  in  containers  so  designed  as  to 
prevent  children  "5  years  of  age  or 
yoimger"  from  gaining  access  to  the  con- 
tents whereas  the  Poison  Prevention 
Packaging  Act  of  1970  (Public  Law  91- 
601 1  pertains  to  children  "under  5  years 
of  age."  and  that  injuries  have  occurred 
primarily  to  children  imder  5.  For  con- 
sistency with  said  act,  §  191.9(a)  (4)  as 
promulgated  below  has  been  changed  so 
that  exemptions  will  be  subject  to  stand- 
ards promulgated  under  said  act. 

Two  manufacturers  suggested  that 
acid-type  liquid  drain  cleaner^i  should 
also  be  covered  by  proposed  §  191.9(a) 
(4).  The  Commissioner  of  Pood  and 
Drugs  recognizes  the  potential  hazard 
and  will  consider  these  separately. 

Ha\ing  considered  the  comments  re- 
ceived and  other  relevant  material,  the 
Commissioner  concludes  that  the  pro- 
posal, with  changes,  should  be  adopted 
as  set  forth  below.  Tlierefore.  pursuant  to 
provisions  of  the  Federal  Hazardous  Sub- 
stances Act  (sec.  2(q)(l)(B),  (2>,  74 
SUt.  374,  as  amended  80  Stat.  1304-5; 
15  use.  1261  >  and  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(e),  52 
Stat.  1055.  as  amended;  21  U.S.C.  371  (e) ) , 
and  under  authority  delegated  to  the 
Commissioner    (21    CFR    2.120)  :    It    is 


ordered.  That  5  191.9('a)  be  amended  by 
adding  thereto  a  new  subparagraph,  as 
follows : 

§  191.9      Buniirtl    lia/.ardous    ^uL.^tallces. 

(a)    •  •   • 

(4)  Liquid  drain  cleaners  containing 
10  percent  or  more  by  weight  of  sodium 
and/ or  potassium  hydroxide:  except  that 
this  subparagraph  shall  not  apply  to  such 
liquid  drain  cleaners  if  packaged  m  ac- 
cordance with  a  standard  for  special 
packaging  of  such  articles  promulgated 
under  the  Poison  Prevention  Packaging 
Act  of  1970  (Public  Law  91-601 1. 

Any  per.son  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare.  R(X>m 
6-62.  5600  Fishers  Lane.  Rockvillc,  MD 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  per.son 
filing  will  be  adversely  affected  by  the 
order  and  specify  witli  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearine  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  ob.jections  miLst  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  sis 
to  any  provisions  that  may  be  stayed  by 
the  filmg  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the 
Federal  Register. 

(Sec.  2(q)(l)(B),  (2j.  74  Stat.  374.  as 
amended  80  Stat.  1304-5,  15  TT.S.C.  1261;  sec. 
701(e).  52  Stat.  1055,  as  amended;  21  U.S.C. 
371(e)) 

Dated:  May  13,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc. 71-8055  Filed  6~9-71;8:45  ami 


Title  26— INTERNAL  REVENOE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER   A — INCOME    TAX 

|TD,  71261 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Termination    of   Investment   Credit 

On  November  26.  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  D  to  conform  the 
regulations  to  sectioji  703  of  the  Tax  Re- 
form Act  of  1969  1 83  Stat.  660 1,  relating 
to  termination  of  the  investment  credit, 
was  published  in  the  Federal  Register 
(35  F.R.  18,  1201.  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
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proposed,  the  amendment  as  proposed  is 
hereby  adopted,  subject  to  the  followingf 
change: 

Paragraph  (h)(1)  of  5  1.47-3,  as  set 
forth  in  paragraph  4  of  proposed  rule 
making,  is  revised. 

(Sees.  47 fa).  76  Stat.  966:  26  U.S.C.  47(a). 
and  7805.  68A  Stat.  917:  26  U.S.C.  7805,  of 
the  Internal  Revenue  (3ode  of  1954) 

[seal]  RANnoLTH  W.  THROWER. 

Commissioner  of  Internal  Rei^enue. 

Approved:  June  7.  1971. 

Edwin  S,  Cohen. 

Assistarit  Secretary  of 
the  Treasury. 

In  order  to  reflect  section  703  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  660), 
relating  to  termination  of  the  invest- 
ment credit,  the  Income  Tax  Regulations 
(26  CFR  Part  l>  are  amended  as  fol- 
lows : 

Paragraph  1.  Section  1.46  is  amended 
by  adding  new  paragraphs  <5)  and  (6i 
to  section  46' b'  and  by  revising  the  his- 
torical note.  These  revised  and  added 
provisions  read  as  follows: 

§1.46      Slatulory   p^o^i^ion?.:   aiiiouni  of 
credit. 

St.c.^6.  Amount  of  credit.  •   •   • 
(b)    Carryback    and   carryover   of    unvsed 
credits.  •    •    • 

(5)  Taxable  years  beginning  after  Decem- 
ber 31,  1968.  and  ending  after  April  18,  1969. 
The  amount  which  may  be  added  under 
this  subsection  for  any  taxable  ye.ir  be- 
ginning after  December  31.  1968,  and  end- 
ing after  April  18.  1969,  shall  not  exceed  20 
percent  of  the  higher  of — 

(A)  The  aggregate  of  the  Investment  credit 
carrybacks  and  investment  credit  carryovers 
to  the  taxable  year,  or 

(B)  The  highest  amount  computed  tinder 
subparagraph  (A)  for  any  preceding  taxable 
year  which  began  after  December  31,  1968, 
and  ended  after  AprU  18,  1969. 

(6)  Additional  3-year  carryover  period  in 
certain  cases.  Any  portion  of  an  investment 
credit  carryback  or  carryover  to  any  taxable 
yeM  beginning  after  December  31,  1968,  and 
ending  after  April  18,  1989,  which — 

(A)  May  be  added  under  this  subsection 
under  the  limitation  provided  by  paragraph 
(2),  and 

(B)  May  not  be  added  under  the  limitation 
provided  by  paragraph  (5), 

shall  be  an  Investment  credit  carryover  to 
each  of  the  3  taxable  years  following  the  last 
taxable  year  for  which  such  portion  may  be 
added  under  paragraph  (1),  and  shall 
(subject  to  the  provisions  of  paragraphs  (1), 
(2) ,  and  (5) )  be  added  to  the  amount  allow- 
able as  a  credit  by  section  38  for  such  years. 

(Sec.  46  as  added  by  sec.  2(b) ,  Rev.  Act  1962 
(76  Stat.  963);  as  amended  by  sec.  201(d)  (4), 
Rev.  Act  1964  (78  Stat.  32);  sec.  3,  Act  of 
Nov.  8.  1966  (Public  Law  89-800,  80  Stat. 
1514);  sec.  2(a),  Act  of  Dec.  27,  1967  (Public 
Law  90-225.  81  Stat.  731);  sec.  703(b),  Tax 
Reform  Act  1969  (83  Stat    666)  ] 

Par.  2.  Section  1  46-2  Is  amended  by 
revising  subparagraphs  •!»  and  (2)  of, 
and  adding  a  new  subparagraph  '5*  to, 
paragraph  'sn,  by  revising  paragraph 
lb),  and  by  adding  new  examples  (3) 
and  '4)  to  paragraph  'g).  These  revised 
and  added  provisions  read  as  follows: 
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§  1.46—2      r.arrj back  and  carryover  of  un- 
used credil. 

(a)  Allowance  of  unused  credit  as 
carryback  or  carryover — U)  In  general. 
Section  46'b)(l'  provides  for  carry- 
backs and  carrjovers  of  any  unused 
credit.  An  unused  credit  is  the  excess  of 
the  credit  earned  for  the  taxable  year  (as 
defined  In  paragraph  'a)  of  5  1.46-11 
over  the  limitation  based  on  amount  of 
tax  for  such  taxable  year  las  determined 
tmder  paragraph  ib'  of  §1.46-1). 
Subject  to  the  limitations  contained  in 
paragraph  <b)  of  this  section,  an  unused 
credit  shall  be  added  to  the  amount 
allowable  as  a  credit  under  section  38  for 
the  years  to  which  the  unused  credit  can 
be  carried.  The  year  with  respect  to 
which  an  unused  credit  arises  shall  be 
referred  to  in  this  section  as  the  "unused 
credit  year". 

i2>  Taxable  years  to  which  unused 
credit  may  be  carried.  Except  as  pro- 
vided in  subparagraphs  <  3 ) ,  1 4 ) ,  and  <  5 ' 
of  this  paragraph,  an  unused  credit  sliall 
be  an  Investment  credit  carr>-back  to 
each  of  the  3  taxable  years  preceding  the 
unused  credit  year  and  an  investment 
credit  carryover  to  each  of  the  7  taxable 
years  'or  10  taxable  years  In  cases  to 
which  subparagraph  '5)  of  this  para- 
graph applies'  succeeding  the  unused 
credit  year,  except  that  an  unused  credit 
shall  be  a  canyback  only  to  taxable 
years  ending  after  December  31,  1961. 
An  unused  credit  must  be  carried  first 
to  the  earliest  of  the  10  <or  13 »  taxable 
years  to  which  it  may  be  carried,  and 
"then  to  each  of  the  other  9  lor  12  >  tax- 
able years  lin  order  of  time)  to  the  ex- 
tent that  the  unused  credit  may  not  be 
added  (because  of  the  limitations  con- 
tained In  paragraph  ib)  of  this  section) 
to  the  amount  allowable  as  a  credit  under 
section  38  for  a  prior  taxable  year. 
•  •  •  •  • 

(5)  Additional  3-year  carryover  period 
in  certain  cases.  Any  portion  of  an  in- 
vestment credit  carryback  or  carryover 
to  any  taxable  year  beginning  after 
December  31,  1968.  and  ending  after 
April  18,  1969,  which  m.ay  be  added  to 
the  amount  allowable  as  a  credit  for  such 
taxable  year  under  the  limitation  pro- 
vided in  subparaeraph  <  l*  of  paragraph 
(b)  of  this  section  but  may  not  be  added 
solely  because  of  the  limitation  provided 
in  subparagraph  '2)  of  such  paragraph 
shall  be  an  investment  credit  carryover 
to  each  of  the  10  taxable  years  succeed- 
ing the  unused  credit  year. 

(b)  Limitations  on  allowance  of  un- 
used credit — 'D  In  general.  The  amount 
of  the  unused  credit  from  any  particu- 
lar unused  credit  year  which  may  be 
added  to  the  amount  allowable  as  a  cred- 
it under  section  38  for  any  of  the  preced- 
ing or  succeeding  taxable  years  to  which 
such  credit  may  be  carried  shall  not  ex- 
ceed the  amount  by  which  the  limitation 
based  on  amount  of  tax  for  such  preced- 
ing or  succeeding  taxable  year  exceeds 
the  sum  of  (i)  the  credit  earned  for  such 
preceding  or  succecdmg  year,  and  (ii) 
other  unused  credits  carried  to  such  pre- 
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ceding  or  succeeding  year  which  are  at- 
tributable to  unused  credit  years  prior 
to  the  particular  unused  credit  year. 
Thus,  m  determining  the  amount,  if  any, 
of  an  unused  credit  from  a  particular 
unused  credit  year  which  shall  be  added 
to  the  amount  allowable  as  a  credit  for 
any  preceding  or  succeeding  taxable  year, 
the  credit  earned  for  such  preceding  or 
succeeding  taxable  year,  plus  any  unused 
credits  originating  in  taxable  years  prior 
to  a  particular  unused  credit  year,  shall 
first  be  applied  against  tlie  hmitalion 
based  on  amount  of  tax  for  such  preced- 
ing or  succeeding  taxable  year.  To  the  ex- 
tent the  limitation  based  on  amount  of 
tax  for  the  precedinc  or  succeeding  year 
exceeds  the  sum  of  the  credit  earned  for 
such  year  and  other  unused  credits  at- 
tributable to  years  prior  to  the  particu- 
lar unused  credit  year,  the  unused  credit 
from  th.e  particular  unused  credit  year 
shall  be  added  to  the  amount  allowable 
as  a  credit  under  .section  38  for  such 
preceding  or  succeeding  year.  To  the  ex- 
tent that  an  unused  credit  cannot  be 
added  for  a  particular  preceding  or  suc- 
ceeding taxable  year  becau.^e  of  the  lim- 
itation contained  m  this  subparagraph  or 
in  subparagraph  '21  of  this  paragraph, 
such  unused  credit  shall  be  available  as 
a  carryback  or  carrv'over  to  the  next  suc- 
ceeding taxable  year  to  which  it  may  be 
carried. 

(2)  Taxable  years  beginning  after  De- 
cember 31.  1968,  and  ending  after 
AprU  18.  1969.  The  total  amount  of  in- 
vestment credit  carryovers  and  carry- 
backs which  may  be  added  to  the  amount 
allowable  as  a  credit  under  section  38 
for  any  taxable  year  beginning  after  De- 
cember 31.  1968,  and  endmg  after 
April  18,  1969,  shall  not  exceed  20  per- 
cent of  the  higher  of  li)  the  aggregate 
of  the  investment  credit  carryovers  and 
carrybacks  to  the  taxable  year,  or  <ii) 
the  aggregate  of  the  investment  credit 
carryovers  and  carrybacks  to  any  pre- 
ceding taxable  year  that  began  after  De- 
cember 31,  1968,  and  ended  after  April  18, 
1969. 


(g)   Examples.  •   •   • 

Example  (3).  A.  a  calendar  year  taxpayer, 
has  a  total  of  $500  in  Investment  credit  carry- 
overs to  1969,  composed  of  a  $150  unused 
credit  from  1962  and  a  $350  unused  credit 
from  1968.  A"s  limitation  baced  on  amount 
of  tax  for  1969  Is  $135  Under  paragraph  (b) 
(2)  of  this  section.  A  is  limited  to  the  use 
of  only  $100  (20  percent  of  $500)  of  his  un- 
used credits  in  1969  and  in  each  subsequent 
year.  Since,  in  the  absence  of  the  20-percent 
iimltatlon,  A  could  have  used  $135  of  the 
carryover  from  1962,  $35  of  such  carryover 
(i.e.,  the  portion  that  cannot  be  used  in  1969 
solely  because  of  the  20-percent  limitation) 
qualifies  for  the  additional  3-year  carryover 
period  provided  in  paragraph  (ai  (5)  of  this 
section. 

Example  (4).  The  facts  are  the  same  as  In 
example  (3)  except  that  A  places  In  service 
in  1972  property  eligible  for  the  Investment 
credit  under  one  of  the  rules  provided  in 
section  49(b),  producing  an  unused  credit 
of  $300  for  1972  that  is  a  carryback  to  1969. 
Under  paragraph  (b)  (2)  of  this  section,  the 
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limitation  on  the  use  of  carryovers  and 
carrybacks  to  1969  and  each  subsequent  year 
Is  retroactively  Increased  to  8160,  1  e  ,  20  per- 
cent of  $800  (the  sum  of  $500  In  carryovers 
and  $300  in  carrybacks  to  1969).  Therefore. 
an  addltlonaJ  $35  of  the  carryover  from  1962 
becomes  usable  in  1969.  Since  the  remaining 
$15  of  the  carryover  from  1962  is  not  usable 
because  of  the  limitation  provided  in  para- 
graph (b)(1)  of  this  section,  such  $15 
amount  does  not  qualify  for  the  additional 
3-year  carryover  period  provided  In  para- 
graph (a)  (5)  of  this  section. 

.  •  •  •  • 

Par.  3  Section  1.47  is  amended  by  re- 
vising paragraph  i4)  of,  and  adding  a 
new  paragraph  i  5 )  to.  section  47 1  a\  and 
by  revising  the  historical  not«,  to  read 
as  follows: 

§  1.47      .'^lalulory  provisions:  rertain  di«- 
positions,  etc.,  of  "icilion  38  property. 

Sec  47.  Certain  dispositions,  etc.,  of  sec- 
tion 38  property —  {&)  General  rule.  •   •    • 

(4)  Property  destroyed  by  casualty,  etc.  No 
Increase  shall  be  made  under  paragraph  (1) 
end  no  adjustment  shall  be  made  under 
paras;raph  (3)   in  any  cas«  in  which — 

(A)  Any  property  is  disposed  of.  or  other- 
wise ceases  to  be  section  38  property  with 
respect  to  the  taxpayer,  on  account  of  Its 
destruction  or  damage  by  fire,  storm,  ship- 
wreck, or  other  casualty,  or  by  reason  of  Its 
theft. 

(B)  Section  38  property  Is  placed  In  serv- 
ice by  the  taxpayer  to  replace  the  property 
described  In  subparagraph  (A),  and 

(C)  The  reduction  in  basis  or  cost  of  such 
section  38  property  described  in  the  first 
sentence  of  section  46(c)(4)  is  equal  to  or 
greater  than  the  reduction  In  qualified  In- 
vestment which  (but  for  this  paragraph) 
would  be  made  by  reason  of  the  substitution 
required  by  paragraph  (1)  with  respect  to 
the  property  described  in  subparagraph  (A). 

Subparagraphs  (B)  and  (C)  shall  not  apply 
with  respect  to  any  casualty  or  theft  occur- 
ring after  April  18.  1969. 

(5)  Certain  property  replaced  after 
April   IS.   1969^   In   any  case   In   which — 

(A)  Section  38  property  is  disposed  of, 
and 

(B)  Property  which  would  be  section  38 
property  but  for  section  49  is  placed  In  service 
by  the  taxpayer  to  replace  the  property 
disposed  of, 

th«  Increase  under  paragraph  (1)  and  the 
adjustment  under  paragraph  (3)  shall  not 
be  greater  than  the  Increase  or  adjustment 
which  would  result  if  the  qualified  invest- 
ment of  tlie  property  described  in  subpara- 
graph (B)  (determined  as  if  such  property 
were  section  38  property)  were  substituted 
for  the  qualified  investment  of  the  property 
disposed  of  (as  determined  under  paragraph 
(1)  ).  Except  in  the  cas«  of  a  disposition  by 
reason  of  a  casualty  or  theft  occurring  before 
April  19,  1969.  the  preceding  sentence  shall 
apply  only  if  the  section  38  property  disposed 
of  Is  replaced  within  6  months  after  the  date 
of  such  disposition. 

[Sec.  47  as  added  by  sec.  2(b),  Rev.  Act 
1962  (76  Stat.  963);  as  amended  by  sec. 
703(c).  Tax  Reform  Act  1969  (83  Stat.  666)  ] 

Par.  4.  Section  1.47-3  is  amended  by 
revising  paragrapiis  la)  and  tc,  and  by 
adding  a  new  paragraph  ih>,  to  read  as 
follows ; 

§  1.17-.'^      F.xreplioni    to    the    appliration 
of  §  l.t7-l. 

ia>  In  general.  Notwithstanding  the 
provisions  of  §  1.47-2,  relating  to  "dis- 
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position"  and  "cessation."  paragraph 
(a>  of  §  1.47-1  shall  not  apply  if  para- 
graph (b)  of  this  section  (relating  to 
transfers  by  reason  of  death) ,  paragraph 
(c)  of  this  section  (relating  to  property 
destroyed  by  casualty),  paragraph  (d) 
of  this  section  (relating  to  reselection  of 
used  section  38  property),  paragraph  (e) 
of  this  section  (relating  to  transactions 
to  which  section  381  (a)  applies),  para- 
graph <f>  of  this  section  (relating  to 
mere  change  in  form  of  conducting  a 
trade  or  business),  paragraph  (g)  of  this 
section  (relating  to  sale-and-leaseback 
transactions),  or  paragraph  (h)  of  this 
section  (relating  to  certain  property  re- 
placed after  Apr.  18,  1969)  applies  with 
respect  to  such  disposition  or  cessation. 
*  *  *  •  • 

(c)  Property  destroyed  by  casualty — 
(1)  Dispositions  after  April  18,  1969. 
Notwithstanding  the  provisions  of  §  1.47- 
2,  relating  to  "disposition"  and  "cessa- 
tion." paragraph  (a)  of  §  1.47-1  shall 
not  apply  to  property  which,  after 
April  18,  1969.  is  disposed  of  or  other- 
wise ceases  to  be  section  38  property 
with  respect  to  the  taxpayer  on  account 
of  its  destruction  or  damage  by  Are, 
storm,  shipwreck  or  other  casualty,  or  by 
reason  of  its  theft. 

(2)  Dispositions  before  April  19,  1969. 
(i)  In  the  case  of  property  which,  before 
April  19,  1969,  is  disposed  of  or  other- 
wise ceases  to  be  section  38  property 
with  respect  to  the  taxpayer  on  account 
of  its  destruction  or  damage  by  fire, 
storm,  shipwreck  or  other  casualty,  or 
by  reason  of  its  theft,  paragraph  (a)  of 
§1.47-1  shall  apply  except  to  the  extent 
provided  in  subdivisions  (ii)  and  (iii)  of 
this  subparagraph. 

(ii)  Paragraph  (a)  of  §  1.47-1  shall 
not  apply  if — 

(a)  Section  38  property  is  placed  in 
service  by  the  taxpayer  to  replace  (with- 
in the  meaning  of  paragraph  (h)  of 
§  1.46-3)  the  destroyed,  damaged,  or 
stolen  property,  and 

(b)  The  basis  (or  cost)  of  the  section 
38  property  which  is  placed  in  service  by 
the  taxpayer  to  replace  the  destroyed, 
damaged,  or  stolen  property  is  reduced 
under  paragraph  (h)  of  §  1.46-3. 

(iii»  If  property  which  would  be  sec- 
tion 38  property  but  for  section  49  is 
placed  in  service  by  the  taxpayer  to  re- 
place the  destroyed,  damaged,  or  stolen 
property,  then  the  provisions  of  para- 
graph (h)  of  this  section  (other  than  the 
requirement  that  the  replacement  take 
place  within  6  months  after  the  disposi- 
tion) shall  apply. 

(3)  Examples.  The  provisions  of  .sub- 
paragraph (2)  (ii)  of  this  paragraph  may 
be  Illustrated  by  the  following  examples: 

Example  (1).  (1)  A  acquired  and  placed 
in  service  on  January  1.  1962,  machine  No.  1 
which  qualified  as  section  38  property  with  a 
basis  of  $30,000  and  an  estimated  useful  life 
of  6  years.  The  amount  of  qualified  Invest- 
ment with  respect  to  such  machine  was 
$20,000.  For  the  taxable  year  1962  A's  credit 
earned  of  $1,400  was  allowed  under  section 
38  as  a  credit  against  its  Uablllty  for  tax. 
On  January  1,  1963.  machine  No.  1  is  com- 
pletely destroyed  by  fire.  On  January  1, 
1963.  the  adjusted  basis  of  machine  No.   1 


In  A's  hands  Is  $24,500.  A  receives  $23,000  In 
Insurance  proceeds  as  compensation  for  the 
destroyed  machine,  and  on  February  15,  1964, 
A  acquires  and  places  in  service  machine  No. 
2,  which  qualifies  as  section  38  property,  with 
a  basis  of  $41,000  and  an  estimated  useful 
life  of  6  years  to  replace  machine  No.  1. 

(11)  Under  subparagraph  (1)  of  this  para- 
graph, paragraph  (a)  of  §  1.47-1  does  not 
apply  with  respect  to  machine  No.  1  since 
machine  No.  2  Is  placed  in  service  to  replace 
machine  No.  1  and  the  $41,000  basis  of  ma- 
chine No.  2  Is  reduced,  under  paragraph  (h) 
of  §1.46-3.  by  $23,000  (See  example  (1)  of 
paragraph  (h)(3)  of  §  1.46-3.) 

Example  (2).  (1)  The  facts  are  the  same 
as  In  example  (1)  except  that  A  receives  only 
$19,000  In  insurance  proceeds  as  compensa- 
tion for  the  destroyed  machine. 

(11)  Although  machine  No.  2  Is  placed  in 
service  to  replace  machine  No.  1.  subpara- 
graph (1)  of  this  paragraph  does  not  apply 
with  respect  to  machine  No.  1  since  the  basis 
of  machine  No.  2  is  not  reduced  under  para- 
graph (h)  of  §  1  46-3.  Paragraph  (a)  of 
I  1.47-1  applies  with  respect  to  the  January  1, 
1963,  destruction  of  machine  No.  1.  The 
actual  tiseful  life  of  machine  No.  1  Is  1 
year.  The  recomputed  qualified  Investment 
with  respect  to  such  machine  is  zero  ($30,000 
basis  multiplied  by  zero  applicable  percent- 
age) and  A's  recomputed  credit  earned  for  the 
taxable  year  1962  Is  zero.  The  Income  tax 
Imposed  by  chapter  1  of  the  Code  on  A  for 
the  taxable  year  1963  is  increased  by  $1,400. 
•  «  •  •  • 

(h)   Certain   property    replaced   after 
April  18, 1969— (I)  In  general.  <i)  If  sec- 
tion 38  property  is  disposed  of  and  prop- 
erty which  is,   for  purposes  of-  section 
1033    and    the    regulations    thereunder, 
similar  or  related  in  service  or  use  to 
the  property  dispased  of  and  which  would 
be  section  38  property  but  for  the  ap- 
plication of  section  49  Is  placed  in  serv- 
ice to  replace  the  property  disposed  of. 
the  increase  in  income  tax  and  adjust- 
ment of  investment  credit  cairyovers  and 
carrybacks   resulting   from    the   recom- 
putation  under  paragraph  la)  of  §  1.47-1 
shall  be  reduced  <  but  not  below  zero  >  by 
the  credit  that  would  be  allowed  for  the 
qualified  investment  of  the  replacement 
property  ( determined  as  if  such  property 
were  section  38  property ) .  The  preceding 
sentence  shall  not  apply  unless  the  re- 
placement takes  place  within  6  montlis 
after  the  disposition.  If  property  other- 
wise qualifies  as  replacement  property,  it 
is  immaterial  that  it  is  placed  In  service 
(for  example,  to  undergo  testing*  before 
the  replaced  property  is  disposed  of.  The 
assignment  by  the  taxpayer  in  his  re- 
tiun  of  an  estimated  useful  life  to  the 
replacement  property  in  computing  its 
qualified  investment  will  be  con.'=idered  a 
representation  by  the  taxpayer  that  he 
expects  to  retain  the  replacement  prop- 
erty for  its  entire  estimated  useful  life. 
If  such  property  is  disposed  of  before  the 
end  of  such  life,  then  the  circumstances 
sun-ounding  the  replacement  will  be  ex- 
amined to  determine  whether  the  tax- 
payer's representation  was  in  good  faith 
and,  if  appropriate,  the  qualified  invest- 
ment of  the  replacement  property  will  be 
recomputed  for  the  year  of  replacement 
using    the    actual    useful    life    of    such 
property. 
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(ii»  The  provisions  of  subdivision  (i"" 
of  this  subparagraph  may  be  illustrated 
by  the  following  example; 

Example.  On  January  1,  1967.  A.  a  calendar 
year  taxpayer,  acquired  and  placed  in  service 
1  nr»-  machine  with  a  basis  of  $1(X)  and  an 
estimated  useful  life  of  8  years.  As  qualified 
investment  was  $100  and  his  credit  eerned 
was  $7.  which  was  allowed  as  a  credit  against 
tax  for  1967.  On  January  15.  1972,  A  disposed 
of  the  machine  and  replaced  it  with  a  similar 
new  machine  costing  $75  and  having  an  esti- 
mated useful  life  of  8  years.  The  new  ma- 
chine would  be  section  38  property  but  for 
section  49.  Since  the  actual  useful  life  of  the 
original  machine  was  at  least  4  but  less  than 
6  years,  the  recomputed  qualified  investment 
of  the  machine  is  $33.33  (33'3  percent  of 
$100)  and  under  paragraph  (a)  of  §  1.47-1 
the  amount  of  recapture  tAX  would  be  $4.67 
($7.  the  original  credit  earned,  minus  $2.33, 
the  recomputed  credit  earned )  However,  un- 
der the  provisioiis  of  this  paragraph,  the  re- 
capture tax  is  reduced  (but  not  below  zero) 
by  the  credit  that  would  be  allowed  for  the 
replacement  property  (determined  as  If  such 
property  were  section  38  property ) .  Under 
these  facts  the  recapture  tax  is  zero  ($4.67, 
the  recapture  tax  with  re-spect  to  the  original 
machine,  minus  $5  25.  the  credit  that  would 
be  allowed  on  the  new  machine) . 

(2  >  Leased  property.  Property  disposed 
of  may  be  replaced  with  property  leased 
from  another,  provided  <  i  >  an  election 
with  resi>ect  to  the  newly  leased  prop- 
erty could  be  made  under  section  48' d> 
but  for  section  49,  and  lii^  tlie  lessee 
obtains  the  lessor's  written  statement 
that  he  will  not  claim  sucli  property 
as  replacement  property  under  this  para- 
graph. The  statement  of  Uie  lessor  shall 
contain  the  information  specified  in  sub- 
divisions (it  through  (vii)  of  5  1.48-4(fi 
( 1 )  and  the  statement  i  or  a  copy  thereof ) 
shall  be  retained  in  the  records  of  the 
lessor  and  the  lessee  for  a  period  of  at 
least  3  years  after  the  property  is  trans- 
ferred to  the  lessee. 

Par.  5.  Section  1.48  Is  amended  by 
redesignating  subsection  ih)  of  section 
48  as  subsection  (k)  tliereof,  by  adding 
new  subsections  (h).  (i),  and  (j)  to  sec- 
tion 48,  and  by  revising  the  historical 
note.  The  revised  and  added  protisions 
read  as  follows : 

§  1.48      Slalulorj  proviNions;  definitions; 
!<po<'ial  rjilc.'i. 
Sec.   48.   Definitions:   special   rules.  •   •   • 
(h)  Suspension  of  investment  credit. — For 

purposes  of  this  subpart — 

(1)  General  rule.  Section  38  property 
which  is  suspension  period  property  shall  not 
be  treated  as  new  or  used  section  88  property. 

(2)  Suspension  period  property  defined. 
Except  as  otherwise  provided  in  this  subsec- 
tion and  subsection  (i).  the  term  "suspen- 
sion period  property"  means  section  38 
property — 

(A)  The  physical  construction,  reconstruc- 
tion, or  erection  of  which  (I)  is  begun  during 
the  suspension  period,  or  (11)  Is  begun,  pur- 
suant to  an  order  placed  during  such  period, 
before  May  24.  1967.  or 

(B)  Which  (i)  Is  acquired  by  the  taxpayer 
during  the  suspension  period,  or  (11)  Is  ac- 
quired by  the  taxpayer,  pursuant  to  an  order 
placed  during  such  period,  before  May  24, 
1967. 

In  applying  subparagraph  (A)  to  any  section 
38  property,  there  shall  be  taken  into  account 

only  that  portion  of  the  basis  which  is  prop- 
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erly  attributable  to  construction  reconstruc- 
tion, or  erection  t>efore  May  34.  1967. 

(3)  Binding  contracts.  To  the  extent  that 
aijy  property  is  constructed,  reconstructed, 
erected,  or  acquired  pursuant  to  a  contract 
which  was,  on  October  9.  1966,  and  at  all 
times  thereafter,  binding  on  the  taxpayer, 
such  property  shall  not  be  deemed  to  be 
su.spension  period  property. 

(4)  Equipped  building  rule.  If — 

(A)  Pursuant  to  a  plan  of  the  taxpaver 
In  existence  on  October  9.  1966  (which  plan 
was  not  substantially  modified  at  any  time 
after  such  date  and  before  the  tajcpayer 
placed  the  equipped  building  in  service) .  tlie 
taxpayer  has  constructed,  reconstructed, 
erected,  or  acquired  a  building  and  the  ma- 
chinery and  equipment  necessary  to  the 
planned  use  of  the  building  by  the  taxpayer, 
and 

(B)  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter sxibject  to  the  allowance  for  deprecia- 
tion making  up  such  building  as  so  equipped 
Is  attributable  to  either  property  the  con- 
struction, reconstruction,  or  erection  of 
which  was  begun  by  the  taxpayer  before  Oc- 
tober 10,  1966,  or  property  the  acquisition  of 
which  by  the  taxpayer  occurred  before  such 
date, 

then  all  section  38  property  comprising  such 
building  as  so  equipped  (and  any  incidental 
section  38  property  adjacent  to  such  building 
which  is  necessary  to  the  planned  use  of  the 
building)  shall  be  treated  as  section  38  prop- 
erty which  is  not  suspension  period  property. 
For  purposes  of  subparagraph  (B)  of  the 
preceding  sentence,  the  rules  of  paragraphs 
(3)  and  (6»  shall  be  applied.  For  purposes 
of  this  paragraph,  a  special  purpose  struc- 
ture shall  be  treated  as  a  buUding 

(5)  Plant  facility  rule — (A)  General  rule. 
If— 

(i)  Pursuant  to  a  plan  of  the  taxpayer  in 
existence  on  October  9,  1966  (which  plan 
was  not  substantially  modified  at  any  time 
after  such  date  and  before  the  taxpayer 
placed  the  plant  facility  In  service),  the 
taxpayer  has  constructed,  reconstructed,  or 
erected  a  plant  facility,  and  either 

(ii)  The  construction,  reconstruction,  or 
erection  of  such  plant  facility  was  com- 
menced by  the  taxpayer  before  October  10, 
1966. or 

(111)  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  plant  facility  is  at- 
tributable to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which  was 
begun  by  the  taxpayer  before  October  10, 
1966,  or  property  the  acquisition  of  which  by 
the  taxpayer  occurred  before  such  date, 

then  all  section  38  property  comprising  such 
plant  facility  shall  be  treated  as  section  38 
property  which  is  not  suspension  period  prop- 
erty. For  purposes  of  clause  (ill)  of  the  pre- 
ceding sentence,  the  rules  of  paragraphs  (3) 
and  (6)  shall  be  applied. 

(B)  Plant  facility  defined.  For  piirposes  of 
this  paragraph,  the  term  'plant  facility" 
means  a  facility  which  does  not  include  any 
building  (or  of  which  buildings  constitute 
an  Insignificant  portion)    and  which  is — 

(I)  A  self-contained,  single  operating  unit 
or  processing  operation. 

(II)  Located  on  a  single  site,  and 

(III)  Identified,  on  October  9.  1968.  In  the 
purchasing  and  internal  financial  plans  of 
the  taxpayer  as  a  single  unitary  project. 

(C)  Special  rule.  For  purposes  of  this 
subsection.  If — 

(1)  A  certificate  of  convenience  and  neces- 
sity has  been  issued  before  October  10,  1966. 
by  a  Federal  regulatory  agency  with  respect 
to  two  or  more  plant  facilities  which  are  in- 
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eluded  under  a  single  plan  of  the  taxpayer 
to  construct,  reconstruct,  or  erect  such  plant 
facilities,  and 

<li)  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  plant  facilities  Is  at- 
tributable to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which 
was  begun  by  the  taxpayer  before  October  10, 
1966.  or  property  the  acquisition  of  which  by 
the  taxpayer  occurred  before  such  date, 

such  plant  facilities  shall  be  treated  as  a 
single  plant  facility. 

(D)  Com 771  encemenf  of  construction.  For 
purposes  of  subpara^aph  (A)  (11).  the  con- 
struction, reconstruction,  or  erection  of  a 
plant  facility  shall  not  be  considered  to  have 
commenced  until  construction,  reconstruc- 
tion, or  erection  has  commenced  at  the  site 
of  such  plant  facility  The  preceding  sentence 
shall  not  apply  If  the  site  of  such  plant 
facility  is  not  located  on  land. 

(6)  Machinery  or  equipment  rule.  Any 
piece  of  machinery  or  equipment — 

(A)  More  than  50  percent  of  the  parts  and 
components  of  which  (determined  on  the 
basis  of  cost)  were  held  by  the  taxpayer  on 
October  9.  1966.  or  are  acquired  by  the  tax- 
payer pursuant  to  a  binding  contract  which 
was  In  effect  on  such  date,  for  Inclusion  or 
use  In  such  piece  of  machinery  or  equipment, 
and 

(B)  The  cost  of  the  parts  and  comf>onents 
of  which  Is  not  an  insignificant  portion  of 
the  total  cost, 

shall  be  treated  as  property  which  Is  not 
suspension  period  property. 

(7)  certain  lease-hack  transactions,  etc. 
Where  a  person  who  is  a  party  to  a  binding 
contract  described  In  paragraph  (3)  transfers 
rights  in  such  contract  (or  In  the  property 
to  which  such  contract  relates)  to  anoUier 
person  but  a  party  to  such  conuact  retains 
a  right  to  use  the  property  under  a  lease  with 
such  other  person,  then  to  the  extent  of  the 
transferred  rights  such  other  p>ersoa  shall, 
for  purposes  of  paragraph  (3).  succeed  to  the 
posltlcin  of  the  transferor  with  respect  to 
such  binding  contract  and  such  property 
The  preceding  sentence  shall  apply.  In  any 
case  In  which  the  lessor  di>e8  not  make  an 
election  under  subsection  (d) ,  only  if  a  party 
to  such  contract  retains  a  right  to  use  the 
property  under  a  long-term  lease 

(8)  Certain  lease  and  confact  obligations 
Where,  pursuaiit  to  a  binding  lease  or  con- 
tract to  lease  in  effect  on  October  9,  1966,  a 
lessor  or  lessee  is  obligated  to  construct,  re- 
construct, erect,  or  acquire  property  specified 
in  such  lease  or  contract,  any  property  so 
constructed,  reconstructed,  erected,  or  ac- 
quired by  the  lessor  or  lessee  which  Is  sec- 
tion 38  property  shall  be  treated  as  property 
which  Is  not  suspension  period  property  In 
the  case  of  any  project  which  Includes  prop- 
erty other  than  the  property  to  be  leased  to 
such  lessee,  the  preceding  sentence  shall  be 
applied,  in  the  case  of  the  lessor,  to  such 
other  property  only  If  the  binding  leases  and 
contracts  with  all  lessees  In  effect  on  Octo- 
ber 9.  1966.  cover  real  property  constituting 
25  percent  or  more  of  the  project  (determined 
on  the  basis  of  rental  value) .  For  purposes  of 
the  preceding  sentences  of  this  paragraph. 
In  the  case  of  any  project  where  one  or  more 
vendor-vendee  relationships  exist,  such 
vendors  and  vendees  shall  be  treated  as 
lessors  and  lessees  Where,  pursuant  to  a 
binding  contract  in  efTect  on  October  9.  1966. 
(1)  the  taxpayer  Is  required  to  construct,  re- 
construct, erect,  or  acquire  property  speci- 
fied In  the  contract,  to  be  used  to  produce 
one  or  more  products,  and  (11)  the  other 
party  IB  required  to  take  substantially  all  of 
the  products  to  be  produced  over  a  sub- 
stantial portion  of  the  expected   useful  life 
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of  the  property,  then  such  property  shall  be 
treated  as  property  which  Is  not  suspension 
period  property  Clause  (U)  of  the  preceding 
sentence  shall  not  apply  if  a  political  sub- 
division of  a  State  is  the  other  party  to  the 
contract  and  is  required  by  the  contract  to 
make  substantial  expenditures  which  benefit 
the  taxpayer. 

(9)  Certain  transfers  to  he  disregarded. 
(A)  If  property  or  rights  under  a  contract 
are  transferred  in — 

(I)  A  transfer  by  reason  of  death,  or 

(II)  A  transaction  as  a  result  of  which  the 
basis  of  the  property  In  the  hands  of  the 
transferee  Is  determined  by  reference  to  Us 
basis  In  the  hands  of  the  transferor  by  rea- 
son of  the  application  of  section  332,  351. 
361,  371  (a)  .  374  I  a)  .  721.  or  731, 

and  such  property  (or  the  property  acquired 
under  such  contract)  would  not  be  treated 
as  suspension  period  property  In  the  hands 
of  the  decedent  or  the  transferor,  such  prop- 
erty shall  not  be  treated  as  suspension  period 
property  in  the  hands  of  the  transferee. 

(Bi  If— 

( I )  Property  or  rights  under  a  contract  are 
acquired  In  a  transaction  to  which  section 
334ib)  (2)  applies, 

(II)  The  stock  of  the  distributing  corpo- 
ration was  acquired  before  October  10.  1966, 
or  pursuant  to  a  binding  contract  In  effect 
October  9.  1966,  and 

(III)  Such  property  (or  the  property  ac- 
quired under  such  contract)  would  not  be 
treated  as  suspension  period  property  In  the 
hands  of  the  distributing  corporation, 

such  property  shall  not  be  treated  as  suspen- 
sion period  property  In  the  hands  of  the 
distributee 

(10)  Property  acquired  from,  affiliated 
corporation.  For  purposes  of  this  subsection. 
In  the  case  cf  property  acquired  by  a  corpo- 
ration which  Is  a  member  of  an  afBllated 
group  from  another  member  of  the  same 
group— 

(A)  Such  corporation  shall  be  treated  as 
having  acquired  such  property  on  the  date 
on  which  It  was  acquired  by  such  other 
member. 

(B)  Such  corporation  shall  be  treated  as 
having  entered  Into  a  binding  contract  for 
the  construction,  reconstruction,  erection. 
or  acquisition  of  such  property  on  the  date 
on  which  such  other  member  entered  into  a 
contract  for  the  construction,  reconstruc- 
tion, erection,  or  acquisition  of  such  prop- 
erty, and 

(C)  Such  corporation  shall  be  treated  as 
having  commenced  the  construction,  recon- 
struction, or  erection  of  such  property  on  the 
date  on  which  such  other  member  com- 
menced such  construction,  reconstruction, 
or  erection. 

For  purposes  of  the  precedmg  sentence,  the 
term  "afflUated  group"  has  the  meaning  as- 
signed to  It  by  section  1504(a).  except  that 
all  corporations  shall  be  treated  as  In- 
cludible corporations  (without  any  exclu- 
sion under  section  1504(b)  ) . 

(11)  Certain  tangible  property  constructed 
during  suspension  period  and  leased  new 
thereafter.  Tangible  personal  property  con- 
structed or  reconstructed  by  a  person  shall 
not   be  suspension  period  property  If — 

(A)  Such  person  leases  such  property  after 
the  close  of  the  suspension  period  and  the 
original  use  of  such  property  commences 
after  the  close  of  such  period. 

(B)  Such  construction  or  reconstruction, 
and  such  lease  transaction,  was  not  pursuant 
to  an  order  placed  during  the  suspension 
period,  and 

(C)  An  election  Is  made  under  subsection 
(d)  with  respect  to  such  property  which 
satisfies  the  requirements  of  such  subsection. 
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(12)  Water  and  air  pollution  control  fa- 
cilities— (A)  In  general.  Any  water  pollution 
control  facility  or  air  pollution  control  fa- 
cility shall  be  treated  as  property  which  Is 
not  suspension  period  property. 

(B)  Water  pollution  control  facility.  For 
purposes  of  subparagraph  (A),  the  term 
"water  pollution  control  facility"  means  any 
section  38  property  which — 

(I)  Is  used  primarily  to  control  water  pol- 
lution by  removing,  altering,  or  disposing  of 
wastes,  including  the  necessary  intercepting 
sewers,  outfall  sewers,  pumping,  power,  and 
other  equipment,  and  their  appurtenances; 
and 

(II)  Is  certified  by  the  State  water  pollu- 
tion control  agency  (as  defined  In  section 
13(a)  of  the  Federal  Water  Pollution  Con- 
trol Act)  as  being  in  conformity  with  the 
State  program  or  requirements  for  control 
of  water  pollution  and  is  certified  by  the  Sec- 
retary of  Interior  as  being  in  compliance 
with  the  applicable  regulations  of  Federal 
agencies  and  the  general  policies  of  the 
United  States  for  cooperation  with  the  States 
in  the  prevention  and  abatement  of  water 
pollution  under  the  Federal  Water  Pollution 
Control  Act. 

(C)  Air  polltttion  control  facility.  For  pur- 
p>oses  of  subparagraph  ( A) ,  the  term  "air  pol- 
lution control  facility"  means  any  section  38 
property  which — 

(I)  Is  used  primarily  to  control  atmos- 
pheric pollution  or  contamination  by  re- 
moving, altering,  or  disposing  of  atmos- 
pheric pollutants  or  contaminants;  and 

(II)  Is  certified  by  the  State  air  pollution 
control  agency  (as  defined  in  section  302(b) 
of  the  Clean  Air  Act)  as  being  In  conformity 
with  the  State  program  or  requirements  for 
control  of  air  pollution  and  Is  certified  by 
the  Secretary  of  Health.  Education,  emd  Wel- 
fare as  being  In  compliance  with  the  appli- 
cable regulations  of  Federal  agencies  and  the 
general  policies  of  the  United  States  for 
cooperation  with  the  States  In  the  preven- 
tion and  abatement  of  air  pollution  under 
the  Clean  Air  Act. 

(D)  Standards  for  facility.  Subparagraph 
(A)  shall  apply  In  the  case  of  any  facility 
only  if  the  taxpayer  constructs,  reconstructs, 
erects,  or  acquires  such  facility  in  further- 
ance of  Federal,  State,  or  local  standards  for 
the  control  of  water  pollution  or  atmospheric 
pollution  or  contaminants. 

(13)  Certain  replacement  property.  Sec- 
tion 38  property  constructed,  reconstructed, 
erected,  or  acquired  by  the  taxpayer  shall  be 
treated  as  property  which  la  not  suspension 
period  property  to  the  extent  such  property 
is  placed  In  service  to  replace  property  which 
was — 

(A)  Destroyed  or  damaged  by  fire,  Btorm, 
shipwreck,  or  other  casualty,  or 

(B)  Stolen, 

but  only  to  the  extent  the  basis  (In  the  case 
of  new  section  38  property)  or  cost  (In  the 
case  of  used  section  38  property)  of  such 
section  38  property  does  not  exceed  the  ad- 
Justed  basis  of  the  property  destroyed,  dam- 
aged, or  stolen. 

(1)  Exemption  from  suspension  of  t20,000 
of  investment — (1)  In  general.  In  the  case  of 
property  acquired  by  the  taxpayer  by  pur- 
chase for  use  in  his  trade  or  business  which 
would  (but  for  this  subsection)  be  suspen- 
sion period  property,  the  taxpayer  may  select 
Items  to  which  this  subsection  applies,  to  the 
extent  of  an  aggregate  cost,  for  the  suspen- 
sion period,  of  $20,000.  Any  Item  so  selected 
shall  be  treated  as  property  which  is  not 
suspension  period  property  for  purposes  of 
this  subpart  (other  than  for  purposes  of 
paragraphs  (4).  (5).  (6),  (7),  (8),  (9),  and 
(10)  of  subsection  (h)). 


(2)  Applicable  rules.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  provided  by  para- 
graphs (2)  and  (3)  of  subsection  (c)  shall 
be  applied  for  purposes  of  this  subsection 
Subsection  (d)  shall  not  apply  with  respect 
to  any  item  to  which  this  subsection  applies. 

(J)  Suspension  period.  For  purposes  of  this 
subpart,  the  term  "suspension  period"  means 
the  period  beginning  on  October  10,  1966, 
and  ending  on  March  9.  1967. 

(k)  Cross  reference.  For  application  of  this 
subpart  to  certain  acquiring  corporations,  see 
section  381(c)  (23). 

(Sec.  48  as  added  by  sec.  2(b),  Bev.  Act  1962 
(76  Stat.  963);  as  amended  by  sec.  203 1  a) 
(1)  and  (3)  (A),  (b).  and  (c).  Rev.  Act  1964 
(78  Stat.  33,  34):  sec.  1(a),  Act  of  Nov.  8, 
1966  (Public  Law  89-800.  80  Stat.  1508);  sec. 
201(a),  Act  of  Nov.  13.  1966  (Public  Law  89- 
809,  80  Stat.  1575,  1576);  sec.  1.  2(a),  and 
(3),  Act  of  June  13.  1967  (Public  Law  90-26, 
81  Stat.  57,  S8)  ] 

Par.  6.  The  following  new  section  is 
added  after  §  1.48-7: 

§  1.49      Siatutorv-  provision*;  lerminalion 
of  credit. 

Sec.  49.  Termination  of  credit. —  (a)  Gen- 
eral rule.  For  purposes  of  this  subpart,  the 
term  "section  38  property"  does  not  Include 
property — 

(1)  The  physical  construction,  reconstruc- 
tion, or  erection  of  which  Is  begun  after 
April  18,  1969,  or 

(2)  Which  is  acquired  by  the  taxpayer 
after  April  18,  1969,  other  than  pre-termlna- 
tlon  property. 

(b)  Pretermination  property.  For  purposes 
of  this  section — 

(1)  Binding  contracts.  Any  property  shall 
be  treated  as  pretermination  property  to  the 
extent  that  such  proF>erty  is  constructed, 
reconstructed,  erected,  or  acquired  pursuant 
to  a  contract  which  was,  on  April  18,  1969, 
and  at  all  times  thereafter,  binding  on  the 
taxpayer. 

(2)  Equipped  building  rule  If — 

(A)  pursuant  to  a  plan  of  the  taxpayer 
In  existence  on  April  18,  1969  (which  plan 
was  not  substantially  modified  at  any  time 
after  such  date  and  before  the  taxpayer 
placed  the  equipped  building  In  service) ,  the 
taxpayer  has  constructed,  reconstructed. 
erected,  or  acquired  a  building  and  the  ma- 
chinery and  equipment  necessary  to  the 
planned  use  of  the  building  by  the  taxpayer, 
and 

(B)  more  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  building  as  so  equipped 
is  attributable  to  either  property  the  con- 
struction, reconstruction,  or  erection  of 
which  was  begun  by  the  taxpayer  before 
April  19,  1969.  or  property  the  acquisition  of 
which  by  the  taxpayer  occurred  before  such 
date, 

then  all  property  comprising  such  building 
as  so  equipped  (and  any  incidental  property 
adjacent  to  such  building  which  Is  neces- 
sary to  the  planned  use  of  the  building) 
shall  be  pre-termlnatlon  property.  For  pur- 
poses of  subparagraph  (B)  of  the  preceding 
sentence,  the  rules  of  paragraphs  (1)  and  (4) 
shall  be  applied.  For  purp>oses  of  this  para- 
graph, a  special  purpose  structure  shall  be 
treated  as  a  building. 

(3)  Plant  facility  rule.— (A)  General  Rule 
If— 

(1)  Pursuant  to  a  plan  of  the  taxpayer 
In  existence  on  April  18.  1969  (which  plan 
was  not  substantially  modified  at  any  time 
after   such    date    and    before   the    taxpayer 
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placed  the  plant  facility  in  service),  the  tax- 
payer has  constructed,  reconstructed,  or 
erected  a  plant  facility,  and  either 

(11)  The  construction,  reconstruction,  or 
erection  of  such  plant  facility  was  com- 
menced by  the  taxpayer  before  April  19,  1969, 

or 

(Hi)  More  than  50  percent  of  the  aggre- 
gate adjusted  basis  of  all  the  property  of  a 
character  subject  to  the  allowance  for  de- 
preciation making  up  such  plant  facility  Is 
attributable  to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which  was 
begun  by  the  taxpayer  before  April  19,  1969, 
or  property  the  acquisition  of  which  by  the 
taxpayer  occurred  before  such  date, 

then  all  property  comprising  such  plant  fa- 
cility shall  be  pretermination  property.  For 
purposes  of  clause  (ill)  of  the  preceding  sen- 
tence, the  rules  of  paragraphs  (1)  and  (4) 
shall  be  applied. 

(B)  Plant  facility  defined.  For  purposes  of 
this  paragraph,  the  term  "plant  facility" 
means  a  facility  which  does  not  Include  any 
building  (or  of  which  buildings  constitute 
an  Insignificant  portion)  and  which  is — 

(1)  A  self-contained,  single  operating  unit 
or  processing  operation, 

(ii)    Located  on  a  single  site,  and 
(ill)    Identified,  on  April   18,   1969,  In  the 
purchasing  and  Internal  financial  plans  of 
the  taxpayer  as  a  single  unitary  project. 

(C)  Special  rule.  For  purposes  of  this 
subsection.  If — 

(I)  A  certificate  of  convenience  and  ne- 
cessity has  been  issued  before  April  19, 
1969,  by  a  Federal  regulatory  agency  with 
respect  to  two  or  more  plant  facilities  which 
are  included  under  a  single  plan  of  the  tax- 
payer to  construct,  reconstruct,  or  erect  such 
plant  facilities,  and 

(II)  More  than  50  percent  of  the  aggregate 
adjusted  basis  of  all  the  property  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion making  up  such  plant  facilities  Is 
attributable  to  either  property  the  construc- 
tion, reconstruction,  or  erection  of  which 
was  begun  by  the  taxpayer  before  April  19. 
1969,  or  property  the  acquisition  of  which 
by  the  taxpayer  occurred  before  such  date, 
such  plant  facilities  shall  be  treated  as  a 
single  plant  facility. 

(D)  Commencement  of  construction.  For 
purposes  of  subparagraph  (A)  (11),  the  con- 
struction, reconstruction,  or  erection  of  a 
plant  facility  shall  not  be  considered  to  have 
commenced  until  construction,  reconstruc- 
tion, or  erection  has  commenced  at  the  site 
of  such  plant  facility.  The  preceding  sen- 
tence shall  not  apply  if  the  site  of  such  plant 
facility  is  not  located  on  land. 

(4)  Machinery  or  equipment  rule.  Any 
piece  of  machinery  or  equipment — 

(A)  More  than  50  percent  of  the  parts 
and  components  of  which  (determined  on 
the  basis  of  cost)  were  held  by  the  taxpayer 
on  April  18,  1969,  or  are  acquired  by  the  tax- 
payer pursuant  to  a  binding  contract  which 
was  In  effect  on  such  date,  for  inclusion  or 
use  In  such  piece  of  machinery  or  equip- 
inent,  and 

(B)  The  cost  of  the  parts  and  components 
of  which  is  not  an  Insignificant  portion  of 
the  total  cost, 

.=hall  be  treated  as  property  which  Is  pre- 
termination property. 

(5)  Certain  lease-back  transactions,  etc. 
.A)  Where  a  person  who  is  a  party  to  a  bind- 
ing contract  described  in  paragraph  (1) 
transfers  rights  in  such  contract  (or  In  the 
property  to  which  such  contract  relates)  to 
another  person  but  a  party  to  such  contract 
retains  a  right  to  use  the  property  under  a 
lease  with  such  other  person,  then  to  the 
extent  of  the  transferred  rights  such  other 
person  shall,  for  purposes  of  paragraph   (1), 
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succeed  to  the  position  of  the  transferor  with 
respect  to  such  binding  contract  and  such 
property.  In  any  case  in  which  the  lessor 
does  not  ^make  an  election  under  section 
48(d)  — 

(I)  The  preceding  sentence  shall  apply 
only  if  a  party  to  the  contract  retains  the 
right  to  use  the  property  under  a  lease  for  a 
term  of  at  least  1  year;  and 

(II)  If  such  use  Is  retained  (other  than 
under  a  long-term  lease) ,  the  lessor  shall  be 
deemed  for  the  purposes  of  section  47  as  hav- 
ing made  a  disposition  of  the  property  at 
such  time  as  the  lessee  loses  the  right  to  use 
the  property. 

For  purposes  of  clause  (li),  if  the  lessee 
transfers  the  lease  In  a  transfer  described 
In  paragraph  (7),  the  lessee  shall  be  con- 
sidered as  having  the  right  to  use  of  the 
property  so  long  as  the  transferee  has  such 
use. 

(B)    For  purposes  of  subparagraph    (A)  — 

(I)  A  person  who  holds  property  (or  rights 
In  property)  which  is  pretermination  prop- 
erty by  reason  of  the  application  of  para- 
graph (4)  shall,  with  respect  to  such 
property,  be  treated  as  a  party  to  a  binding 
contract  described  In  paragraph   ( 1 ) .  and 

(II)  A  corporation  which  is  a  member  of 
the  same  affiliated  group  (as  defined  In  para- 
graph (8)  )  as  the  transferor  described  in 
subparagraph  (A)  and  which  simultaneously 
with  the  transfer  of  property  to  another 
person  acquires  a  right  to  use  such  property 
under  a  lease  with  such  other  person  shall 
be  treated  as  the  transferor  and  as  a  party  to 
the  contract. 

(6)  Certain  lease  and  contract  obligations. 
(A)  Where,  pursuant,  to  a  binding  lease  or 
contract  to  lease  in  effect  on  April  18,  1969,  a 
lessor  or  lessee  Is  obligated  to  construct,  re- 
construct, erect,  or  acquire  property  specified 
In  such  lease  or  contract  or  In  a  related 
document  filed  before  April  19.  1969.  with  a 
Federal  regulatory  agency,  or  property  the 
specifications  of  which  are  readily  ascertain- 
able from  the  terms  of  such  lease  or  contract 
or  from  such  related  document,  any  property 
so  constructed,  reconstructed,  erected,  or 
acquired  by  the  lessor  or  lessee  shall  be  pre- 
termination property.  In  the  case  of  any  proj- 
ect which  includes  property  other  than  the 
property  to  be  leased  to  such  lessee,  the 
preceding  sentence  shall  be  applied,  in  the 
case  of  the  lessor,  to  such  other  property  only 
If  the  binding  leases  and  contracts  with  all 
lessees  in  effect  on  April  18.  1969.  cover  real 
property  constituting  25  percent  or  more  of 
the  project  (determined  on  the  basis  of 
rental  value).  For  purposes  of  the  preceding 
sentences  of  this  paragraph.  In  the  CAse  of 
any  project  where  one  or  more  vendor-vendee 
relationships  exist,  such  vendors  and  vendees 
shall  be  treated  as  lessors  and  lessees. 

(B)  Where,  in  order  to  perform  a  binding 
contract  or  contracts  in  effect  on  April  18, 
1969,  (I)  the  taxpayer  is  required  to  construct 
reconstruct,  erfect,  or  acquire  property  spec- 
ified In  any  order  of  a  Federal  regulatory 
agency  for  which  application  was  filed  before 
April  19.  1969.  (11)  the  property  is  to  be  used 
to  transport  one  or  more  products  under  such 
contract  or  contracts,  and  (ill)  one  or  more 
parties  to  the  contract  or  contracts  are  re- 
quired to  take  or  to  provide  more  than  50 
percent  of  the  products  to  be  transported 
over  a  substantial  portion  of  the  expected 
useful  life  of  the  property,  then  such  prop- 
erty shall  be  pretermination  property. 

(C)  Where,  in  order  to  perform  a  binding 
contract  In  effect  on  April  18,  1969.  the  tax- 
payer is  required  to  construct,  reconstruct, 
erect,  or  acquire  property  specified  in  the  con- 
tract to  be  used  to  produce  one  or  more 
products  and  (unless  the  other  party  to  the 
contract  is  a  State  or  a  political  subdivision 
of  a  State  which  Is  required  by  the  contract 
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to  make  substantial  expenditures  which 
benefit  the  taxpayer)  the  other  party  to  the 
contract  Is  required  to  take  substanially  all 
of  the  products  to  be  produced  over  a  sub- 
stantial portion  of  the  expected  useful  life 
of  the  property,  then  such  property  shall  be 
pretermination  property.  For  purposes  of 
applying  the  preceding  sentence  in  the  case 
of  a  contract  for  the  extraction  of  minerals, 
property  shall  be  treated  as  specified  In  the 
contract  if  (1)  the  specifications  for  such 
property  are  readily  ascertainable  from  the 
location  and  characteristics  of  the  mineral 
properties  Ex>eclfied  In  such  contract  from 
which  the  minerals  are  to  be  extracted;  (11) 
such  property  is  necessary  for  and  is  to  be 
used  solely  in  the  extraction  of  minerals 
under  such  contract;  (ill)  the  physical  con- 
struction, reconstruction,  or  erection  of  such 
property  is  begun  by  the  taxpayer  before 
April  19,  1970,  such  property  Is  acquired  by 
the  taxpayer  before  April  19,  1970,  or  such 
profjerty  Is  constructed,  reconstructed, 
erected,  or  acquired  pursuant  to  a  contract 
which  was,  on  April  18,  1970.  and  at  all  times 
thereafter,  binding  on  the  taxpayer;  (iv) 
such  property  is  placed  in  service  on  or  before 
December  31,  1972;  (v)  such  contract  Is  a 
fixed  price  contract  (except  for  provisions  for 
price  changes  under  which  the  loss  of  the 
credit  allowed  by  section  38  would  not  result 
in  a  price  change) ;  and  (vl)  such  property  Is 
not  placed  in  service  to  replace  other  prop- 
erty used  in  ex'tractlng  minerals  under  such 
contract. 

(7)  Certain  transfers  to  be  disregarded. 
(A)  If  property  or  rights  under  a  contract 
are  transferred  in — 

(I)  A  transfer  by  reason  of  death. 

(II)  A  transaction  as  a  result  of  which 
the  basis  of  the  property  in  the  hands  of 
the  transferee  Ls  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor  by 
reason  of  the  application  of  section  332.  351, 
361,  371(a) .  374(a) . 721, or  731,  or 

(ill)  A  sale  of  substantially  all  of  the  assets 
of  the  transferor  pursuant  to  the  terms  of  a 
contract,  which  was  on  April  18,  1969.  and 
at  all  times  thereafter,  binding  on  the 
transferee, 

and  such  property  (or  the  property  acquired 
under  such  contract)  would  be  treated  as 
pretermination  property  In  the  hands  of  the 
decedent  or  the  transferor,  such  property 
shall  be  treated  as  pretermination  property 
in  the  hands  of  the  transferee. 
(B)   If— 

(I)  Property  or  rights  under  a  contract  are 
acquired  in  a  transaction  to  which  section 
334(b)(2)  applies, 

(II)  The  stock  of  the  distributing  corpora- 
tion was  acquired  before  April  19,  1969.  or 
pursuant  to  a  binding  contract  In  effect 
April  18,  1969,  and 

(ill)  Such  property  (or  the  property  ac- 
quired under  such  contract)  would  be  treated 
as  pretermination  property  in  the  hands  of 
the  distributing  corporation, 

such  property  shall  be  treated  as  pretermina- 
tion property  in  the  hands  of  the  distributee. 

(8)  Property  acquired  from  affiliated  cor- 
poration. In  the  case  of  property  acquired 
by  a  corporation  which  is  a  member  of  an 
affiliated  group  from  another  membrr  of  the 
same  group— 

(A)  Such  corporation  shall  be  treated  as 
having  acquired  such  property  on  the  date 
on  which  it  was  acquired  by  such  other 
member. 

(B)  Such  corporation  shall  be  treated  as 
having  entered  Into  a  binding  contract  for 
the  construction,  reconstruction,  erection, 
or  acquisition  of  such  property  on  the  date 
on  which  such  other  member  entered  into 
a  contract  for  the  construction,  reconstruc- 
tion, erection,  or  acquisition  of  such  prop- 
erty, and 
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(C)  Such  corporation  shall  be  treated  as 
having  commenced  the  construction,  recon- 
struction, or  erection  of  such  property  on 
the  date  en  which  such  other  member  com- 
menced such  construction,  reconstruction,  or 
erection. 

For  purposes  of  this  subsection  and  subsec- 
tion (CI.  a  contract  between  two  corpora- 
tions which  are  members  of  the  same  afBll- 
ated  group  shall  not  be  treated  as  a  binding 
contract  as  between  such  corporations,  un- 
les.s,  at  all  times  after  June  30,  196J.  and 
prior  to  the  completion  of  performance  of 
such  contract,  such  corporations  are  not 
members  of  the  same  affiliated  proup.  For 
purposes  of  the  preceding  sentences,  the 
term  "aSlltated  group"  has  the  meaning  as- 
signed to  it  by  section  1504(a).  except  that 
all  corporations  shall  be  treated  as  includible 
corporations  (without  any  exclusion  under 
section  1504ib)  ). 

(9)  Badges  for  ocean-going  vessels.  Barges 
speclflcally  deslj-ned  and  constructed,  recon- 
structed, erected,  or  acquired  for  use  with 
ocean-going  vessels  which  are  designed  to 
carry  barges  and  which  are  pretermlnation 
property,  but  not  in  excess  of — 

(A)  The  number  to  be  used  with  such 
vessels  specified  in  applications  for  mortgage 
or  construction  loan  Insurance  filed  with  the 
Secretary  of  Commerce  on  or  before  April  18, 
1969.  under  title  XI  of  the  Merchant  Marine 
Act,  1936.  or 

(B)  If  subparaeraph  (A)  does  not  apply 
and  if  more  than  50  percent  of  the  barges 
which  the  taxpayer  establishes  as  neces- 
sary to  the  initial  plar.ned  use  of  sucli  vessels 
are  pretermlnation  property  (determined 
without  regard  to  this  paragraph  I .  the  num- 
ber which  the  taxpayer  establishes  as  so 
necessary, 

together  with  the  machinery  and  equipment 
to  be  Installed  on  such  barges  and  necessary 
for  their  planned  use.  shall  be  treated  as  pre- 
termlnation property. 

(10)  Certain  new-design  products. 
Where— 

(A)  On  April  18.  1969.  the  t;i.xpayer  had 
undertaken  a  project  to  produce  a  product 
of  a  new  design  pursuant  to  binding  con- 
tracts In  effect  on  such  date  which — 

(1)  Were  fixed-price  contracts  (except  for 
provisions  requiring  or  permitting  price 
changes  resulting  from  changes  in  rates  of 
pay  or  costs  of  materials) .  and 

(11)  Covered  more  than  50  percent  of  the 
entire  production  of  such  design  to  be  de- 
livered by  the  taxpayer  before  January  1, 
1973.  ajid 

(B)  On  or  before  April  18.  1969.  more  than 
60  percent  of  the  aggregate  adjusted  basis 
of  all  property  of  a  character  subject  to  the 
allowance  for  depreciation  required  to  carry 
out  such  binding  contracts  was  property  the 
construction,  reconstruction,  or  erection  of 
which  had  been  begun  by  the  taxpayer,  or  had 
been  acquired  by  the  taxpayer  (or  was  under 
a  binding  contract  for  such  construction, 
reconstruction,  erection,  or  acquisition), 

then  all  tangible  personal  property  placed 
in  service  by  the  taxpayer  before  January  1. 
1972,  which  is  required  to  carry  out  such 
b.ndlng  contracts  shall  be  deemed  to  bo  pre- 
termlnation property.  For  purposes  of  sub- 
I>aragraph  (B)  of  the  preceding  sentence, 
jigs.  dies,  templates,  and  similar  items  which 
can  be  used  only  for  the  manufacture  or 
assembly  of  the  production  under  the  project 
and  which  were  described  In  written  engi- 
neering and  Internal  financial  plans  of  the 
taxpayer  In  existence  on  April  18,  1969,  shall 
be  treated  as  property  which  on  such  d.tte 
was  under  a  binding  contract  for  construc- 
tion 

(c)   Leased  property.  In  the  case  of  prop- 
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erty  which  Is  leased  after  April  18,  1969 
(other  than  pursuant  to  a  binding  contract 
to  lease  entered  Into  before  April  19,  1969), 
which  Is  section  38  property  with  respect  to 
the  lessor  but  Is  property  which  would  not  be 
section  38  property  because  of  the  applica- 
tion of  subsection  (a)  if  acquired  by  the 
lessee,  and  which  his  property  of  the  same 
kind  which  the  lessor  ordinarily  sold  to  cus- 
tomers before  April  19,  1969,  or  ordinarily 
leased  before  such  date  and  made  an  election 
under  section  48(d),  such  property  shall  not 
be  section  38  property  with  respect  to  either 
the  lessor  or  the  lessee 

(d)  Property  placed  in  service  after  1975. 
For  purposes  of  this  subpart,  the  term  "sec- 
tion 38  property"  does  not  include  any  prop- 
erty placed  in  service  after  Qecember  31, 
1975. 

I  Sec.  49  as  added  by  sec.  703(a),  Tax  Reform 
Act  1969  (83  Stat.  660)  ) 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER   A — ADMINISTRATION 

PART  809d— PROCEDURES  FOR  RE- 
PORTING ON  DEFENSE  RELATED 
EMPLOYMENT 

A  new  Part  809d  is  added  to  read  as 

follows : 

See. 

809d  1  Purpose. 

80ed2  Responsibilities. 

SO&d  3  Reporting  procedures. 

8(XkI  4  Supply  of  forms. 

AuTHoaiTT:  The  provisions  of  this  Part 
809d  are  issued  under  10  tl.S.C.  8012  and 
Fart  166  of  this  title. 

Source:  AFR  30-4,  April  5,  1971. 

§809d.l      Purpose. 

This  part  provides  instructions  and 
assign.s  responsibility  for  compliance 
with  Public  Law  91-121,  sec.  410,  83  Stat. 
204  and  Part  166  of  this  title.  It  applies  to 
all  present,  retired  and  former  military 
officers  and  civilian  employees  of  the  De- 
partment of  the  Air  Force  including  em- 
ployees of  nonappropriated  fimd  activi- 
ties, subject  only  to  the  exceptions  in 
Part  166  of  this  title. 

§  809(1.2      Responsibilities. 

<a)  Part  166  of  this  title  (sec.  166.4) 
identifies  persons  who  are  required  to 
submit  annually  DD  Form  1787,  "Report 
of  DOD  and  Defense-Related  Employ- 
ment',  beginning  with  fiscal  year  1971. 
This  is  an  individual  responsibility  for 
all  within  categories  described  in  §  166.4 
of  this  title.  Failure  to  comply  with  these 
reporting  requirements  is  a  criminal  of- 
fense punishable  by  imprisonment  and 
fine  or  both  by  Public  Law  91-121.  Ques- 
tions concerning  the  requirement  of  this 
law  or  the  implementing  instructions 
should  be  referred  to  the  staff  judge  ad- 
vocate of  any  Air  Force  facility  or  to 
Hq   USAF/JACM,   Wash  D.C.   20314. 

(b)  Commanders  will  establish  pro- 
cedures to  assure  that:  (1)  Separating/ 
retiring  oflBcers  in  the  grade  of  major  or 


above  with  10  or  more  years  active  duty 
are:  <i)  Informed  of  the  requirements 
of  Public  Law  91-121  and  (ii)  F\irnishcd 
a  copy  of  this  part  during  separatioii 
retirement  coiuiseling  by  tiie  CBPO-O 
section.  (2)  Separating 'retiring  civilian 
personnel  paid  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  for  a 
grade  GS-13  are:  (i)  Informed  of  the 
requirements  of  Public  Law  91-121  and 
(ii)  Furnished  a  copy  of  this  part  dur- 
ing separation,  retirement  counseling  by 
the  servicing  CCPO.  (3)  Civilian  person- 
nel who  become  subject  to  the  reportm? 
requirements  set  forth  in  pai-agraph  <a' 
of  this  section,  will  be:  (i)  Informed  dur- 
ing their  entrance  orientation  of  the  re- 
quirements of  Public  Law  91-121.  (ip 
Furnished  a  copy  of  this  part  by  the  serv- 
icing CCPO.  (4)  CivUlan  personnel  wlio 
through  promotion  or  .step  increases 
after  initial  employment,  become  sub- 
ject to  the  reporting  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
will  be:  (i)  Informed  of  the  require- 
ments of  PubUc  Law  91-121  at  tiie  time 
of  such  promotion  or  step  increase  and 
(ii)  Furnished  a  copy  of  this  part  by  the 
servicing  CCPO.  (5)  Sufficient  stock 
levels  of  this  part  'AFR  30-4.  April  5, 
197U  are  maintained  at  bases  to  satis- 
fy specific  requests  from  former  or  re- 
tired officers  and  civilian  employees  for 
individual  copies. 

§  809d.3      Reporlinp  procedure*. 

Three  copies  of  DD  Form  1787,  RCS 
DI>-MtRA(A)  1051,  will  be  submitted 
by  October  30,  1971,  and  by  (October  30 
each  year  thereafter,  to  Hq  USAF/JACM, 
Wash.  DC.  20314.  (Before  beginning  to 
complete  DD  Form  1787,  read  carefully 
§  166.4  of  this  title. 

§  809d. 4      Supply  of  forms. 

DD  Form  1787  will  be  locally  repro- 
duced on  8  X  10';;"  paper. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar.  Jr., 
ColoTiel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group.  Of- 
fice of  The  Judge  Advocate 
General. 
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SUBCHAPTER   B — SALES   AND   SERVICES 

PART  819a— AVIATION  FUEL  AND  OIL 
SALES  TO  CONTRACT,  CHARTER, 
AND   CIVIL  AIRCRAFT 

Part  819a  of  Chapter  VII— Title  32  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows : 

Sec. 

819a. 1     Purpose. 

819a.2    Deflnltions. 

819a. 3     Air  Force  sales  policy. 

819a. 4  Identification  of  contract  and  char- 
ter aircraf  ts. 

819a  5  Authority  to  sell  aviation  fuel  and 
oil. 

819a. 6     Prices. 

Avthoeitt:  The  provisions  of  this  Part 
819a  are  Issued  under  sec.  8012,  70A  Stat. 
488:  10  US.C.  8012,  except  as  otherwise  noted. 
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§  819a. 1      Purpose. 

This  part  states  Air  Force  policy  on  the 
sale  of  aviation  fuel  and  oil  to  aircraft 
operating  xmder  contract  or  charter  to 
any  U.S.  Government  agency,  and  to 
operators  of  civil  aircraft. 

§  819a.2      Definitions. 

<&)  Contract  aircraft.  Aircraft  op- 
erating imder  airlift  contract  with  any 
department  or  agency  of  the  U.S.  Gov- 
ernment at  rates  based,  in  part,  on  sale 
of  fuel  and  oil  to  the  contractor  at  the 
Air  Force  standard  price.  These  rates  are 
lower  than  published  rates  available  to 
tiie  general  public  on  file  with  the  Civil 
Aeronautics  Board.  The  aircraft  are 
under  the  operational  control  of  the  de- 
partment or  agency  concerned. 

(b)  Charter  aircraft.  Aircraft  under 
agreement  with  any  department  or 
agency  of  the  D.S.  Government  at  rates 
which  are  not  based  on  sale  of  fuel  and 
oO  at  the  Air  Force  standard  price  or 
at  rates  which  are  equal  to  published 
rates  available  to  the  general  public  on 
file  with  the  Civil  Aeronautics  Board. 
Charter  aircraft  may  or  may  not  be  un- 
der operational  control  of  the  depart- 
ment or  agency  executing  the  agreement. 

(c)  Civil  aircraft.  Domestic  or  foreign 
aircraft  operated  by  private  individuals 
or  corporations  of  any  national  registry, 
and  foreign  government-owned  aircraft 
operating  for  commercial  purr>oses. 
USAF  aircraft  leased  to  and  operated  by 
commercial  operators  will  be  considered 
civil  aircraft  in  respect  to  sale  of  aviation 
fuels  and  oils.  USAF  aircraft  bailed  to 
and  operated  by  commercial  operator  will 
be  considered  civil  aircraft  in  respect  to 
sale  imless  other  instructions  are  avail- 
able. 

(d)  Aviation  fuels  and  oils.  Aviation 
fuel  and  oil  items  financed  under  the 
Fuels  Division,  Air  Force  Stock  Fund 
Operation.  (See  Attachment  D-1,  AFM 
67-1  (USAF  Supply  Manual  > .  Part  Three, 
Volume  I.  for  the  itemized  list  > 

(e)  Standard  prices.  Worldwide  aver- 
age computed  cost  of  aviation  fuels  and 
oils  to  Fuels  Division — Air  Force  Stock 
Fund.  Current  Air  Force  standard  prices 
are  available  from  Detachment  29.  Hq 
SAAMA  SFMR.  Cameron  Station,  Alex- 
andria, VA  22314. 

(f)  Surcharge.  A  20  percent  charge 
to  cover  administrative  and  handling 
costs  not  included  in  the  published 
standard  price. 

(g)  Local  prevailing  fair  market  price. 
Price  per  unit  charged  similar  types  of 
transient  aircraft  at  the  nearest  com- 
mercial airport  for  an  equivalent  prod- 
uct serviced  into  the  aircraft  less  all 
taxes,  duties,  and  fees  isuch  as  airport 
landing  fees>.  The  base  commander  will 
determine  and  maintain  current  local 
prevailing  fair  market  prices.  Assistance, 
if  necessary,  in  determining  local  pre- 
vailing fair  market  prices  may  be  .solic- 
ited from  either  the  AF  Aerospace  Fuels 
Petroleum  Supply  Office  <AF-AFPSO) 
Det  29,  SAAMA  SFMR,  Cameron  Sta- 
tion. Alexandria,  VA  22314  or  the  over- 
sea theater  commander. 
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(h)  Authorized  Buyer  Letter.  A  letter 
of  agreement  which  operators  of  con- 
tract, charter,  and  civil  aircraft  must 
file  with  the  Air  Force  if  they  wish  to 
purchase  Air  Force-owned  aviation  fuel 
and  oil  on  a  credit  basis.  This  letter 
acknowledges  an  imderstanding  of  the 
stipulations  imder  which  credit  sales 
may  be  made  and  the  actions  the  Air 
Force  may  take  in  the  event  of  non- 
compliance with  these  stipulations.  If 
credit  purchases  of  aviation  fuel  and 
oil  are  desired,  the  operator  must  sub- 
mit three  copies  of  an  authorized  buj'er 
letter  signed  by  an  official  of  the  or- 
ganization authorized  to  make  such 
commitments  to  Hq  USAF  AFPRPOA, 
Wash  D.C.  20330.  When  applicable,  the 
fact  that  an  authorized  buyer  letter  has 
been  filed  will  be  inserted  in  item  20  on 
the  approved  AF  Form  181,  "Civil  Air- 
craft Landing  Permit".  If  payment*  re- 
quired under  the  terms  of  the  authorized 
buyer  letter.  >are  delinquent  for  more 
than  16  days,  the  cogniaant  jj^ccounting 
and  Finance  Office  will  promptly  aotify 
the  Assistant  for  Contract  Finai«:ing 
(AFAAC-C)   at  Hq  USAF. 

(i)  Federal  excise  taxes.  26  U.S.C.  4081 
imposes  an  excise  tax  of  4  cents  per  gal- 
lon on  all  grades  of  aviation  gasoline. 
26  US.C.  4041  Imposes  an  additional  ex- 
cise tax  of  3  cents  per  gallon  on  all  grades 
of  aviation  gasoline  when  sold  for  use  in 
noncommercial  aviation.  26  U.S.C.  4041 
also  imposes  an  excise  tax  of  7  cents  per 
gallon  on  all  other  fuels  sold  for  use  in 
noncommercial  aviation.  There  is  no 
Federal  excise  tax  on  fuel  sold  for  use  in 
commercial  aviation  other  than  the  4 
cents  tax  imposed  on  all  grades  of  avia- 
tion gasoline.  26  U.S.C.  4091  imp>oses  an 
excise  tax  of  6  cents  per  gallon  (or  l'^ 
cents  per  quart »  on  all  grades  of  aviation 
lubricating  oil.  These  taxes  apply  only  on 
sales  made  in  the  continental  United 
States,  Alaska,  and  Hawaii  except  as  ex- 
empted in  the  note  in  5  81 9a. 6. 

(j>  Noncommercial  aviation.  Any  use 
of  an  aircraft  other  than  use  in  a  busi- 
ness of  transporting  persons  or  property 
for  compensation  or  hire  by  air.  Non- 
commercial aviation  includes  aircraft 
used  by  educational  organizations,  Fed- 
eral Government  agencies  (other  than 
Army.  Navy.  Air  Force,  and  Coast 
Guard),  State  and  local  governments, 
aircraft,  and  company  aircraft  being 
used  for  administrative  trips. 

(ki  Certificate  of  tax  exemption.  A 
certificate  which  oijerators  of  commer- 
cial aircraft  must  file  with  the  Air  Force 
to  be  exempt  from  Federal  excise  taxes 
of  3  cents  per  gallon  on  aviation  gasoUne 
and  7  cents  per  gallon  on  jet  fuel.  Oper- 
ators of  commercial  aircraft  making  fre- 
quent purchases  of  aviation  fuel  and  oil 
from  Air  Force  bases  may  file  an  annual 
certificate  of  exemption  with  Detach- 
ment 29,  Hq  SAAMA  ACFOP.  Cameron 
Station,  Alexandria.  VA  22314.  In  such 
case,  Hq  SAAMA  will  in  turn  advise  all 
appropriate  Air  Force  bases  that  a  proper 
certificate  of  tax  exemption  is  on  file  for 
the  aircraft  operator  concerned.  If  a  cer- 
tificate is  not  filed,  aircraft  operators,  in 
order  to  obtain   tax   exemptions,   must 
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present  a  properly  executed  certificate 
each  time  that  aviation  fuels  and  oils  are 
purchased.  The  following  noncommercial 
categories  of  aircraft  are  also  excused 
from  taxes  specified  above  if  they  present 
a  tax  exempt  certificate: 

1 1 )   Those  engaged  in  farming. 

( 2 1  Those  belonging  to  nonprofit  edu- 
cational organizations. 

( 3 1  Those  belonging  to  State  and  local 
goveriiments. 

Base  fuels  management  officers  receiving 
certificates  of  tax  exemption  must  retain 
them  in  an  active  file  for  a  3 -year  period 
for  possible  review  by  the  Internal  Reve- 
nue Service. 

§  81 9a. 3      .Air  Force  t>alcs>  poliry. 

(ai  Air  Force  aviation  fuel  and  oil  are 
not  sold  to  civil  and  charter  aircraft  in 
competition  with  private  enterprise.  The 
Air  Force  does  not  furnish  aviation  fuel 
and  oil  to  such  aircraft  if  commercial  re- 
fueling of  commercial  products  is  avail- 
able. However,  In  some  instances  com- 
mercial refueling  Is  available  at  the  same 
airport  as  Air  Force  facihties,  but  airport 
safety  regulations  do  not  pernut  the 
commercial  refueling  operator  to  move 
his  equipment  to  the  Air  Force  refueling 
ramp  nor  do  they  permit  the  aircraft  to 
be  taxied  across  the  runways  to  the  com- 
mercial refueling  ramp.  Under  such  cir- 
cumstances, a  charter  or  civil  aircraft 
making  an  authorized  stop  at  the  .Mr 
Force  installation  is  authorized  to  refuel 
by  Air  Force  aviation  fuel  and  oil. 

(b)  If  commercial  refueling  is  not 
available,  the  sale  of  Air  Force  aviation 
fuel  and  oil  to  aircraft  imder  charter 
agreement  with  the  U.S.  Government  is 
permitted  at.  and  limited  to.  points  where 
cargo  is  loaded  into  or  discharged  from 
the  aircraft.  Upon  completion  of  char- 
ter fiights  and  when  commercial  refuel- 
ing is  not  available,  sales  are  permitted 
at  the  point  of  flight  completion  only  as 
required  for  deposltioning  of  the  aircraft 
concerned.  Quantities  provided  will  not 
exceed  an  amoimt  sufficient  to  reach  the 
desired  destination  or  the  aircraft's  near- 
est home  base,  whichever  distance  Is  the 
smaller. 

<c)  Contract  aircraft:  The  sale  of  Air 
Force  aviation  fuel  and  oil  to  aircraft 
operating  under  airlift  contract  to  any 
department  of  the  U.S.  Government  is 
authorized  at  USAF  and  Air  National 
Guard  bases  without  regard  to  avail- 
ability of  commercial  fuel.  Upon  com- 
pletion of  contract  flights,  sales  are  per- 
mitted at  the  point  of  flight  completion 
only  as  required  for  depasitioning  of  air- 
craft concerned.  Quantities  provided  will 
be  restricted  to  an  amount  needed  to 
reach  one  of  the  following  desired 
destinations: 

( 1 )   The  aircraft's  nearest  home  base. 

(21  The  point  from  which,  or  any 
point  short  of  the  point  from  which,  the 
terminated  flight  commenced. 

( 3 )  The  point  from  which  another  im- 
mediate contract  flight  is  scheduled  to 
originate. 

NoTi:  Aviation  fuel  and  oil  is  not  available 
to  airlift  contract  aircraft  from  U.S.  Defense 
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Department  into-plane  refueling  contracts 
let  throughout  the  world  with  coramerclal 
organlzatlo!i3  f^r  use  by  US.  military  air- 
craft. F\'.el  and  oil  will  also  not  be  provided 
airlift  contract  aircraft  as  Government  fur- 
nished <  free  of  cost )  Items. 

I  d '  Tlie  above  policies  pertain  to  sijles 
of  Air  Force  aviation  fuel  and  oil  to  char- 
ter and  contract  aircraft  when  the  oper- 
ators present  for  positive  identification 
the  appropriate  credentials  prescribed  in 
5  819.1.4.  In  the  absence  of  the  specified 
credentials,  aircraft  are  corusidered  civil 
aircraft  as  far  as  sales  of  aviation  fuel 
and  oil  are  concerned. 

lei  Civil  aircraft:  If  commercial  fuel 
i.  not  available,  sales  of  Air  Force  avi- 
ation fuel  and  oil  are  authorized  under 
conditions  outlined  In  §  819a. 5. 

§  819;i.t      Idcntifiralioii   of   tonlrai  I    and 
charter  aircraft. 

lai   Contract  aircraft  operating  for; 

(D  U.S.  Department  of  Defense  per- 
forming: 

til  Domestic  flights.  These  are  identi- 
fied by  a  Certificate  of  Logair  Operations. 
a  Certificate  of  Navy  Quicktrans  Oper- 
ations, or  a  Certificate  of  Courier  Serv- 
ice Operations. 

(ill  International  flights.  These  are 
identified  by  MAC  Form  8— Civil  Air- 
craft Certificates — Contract. 

(iii>  Exclusive  flights  withm  an  over- 
sea area.  These  are  issued  identification 
by  the  administrative  contracting  officer 
or  the  oversea  area  transportation  oflR- 
ccr.  The  Issuing  office  will  advise  all  con- 
cerned of  such  identification  credentials 
and  enact  necessary  measures  to  pre- 
clude violations  of  sales  policies  estab- 
lished herein. 

i2i  Other  departments  of  the  U.S. 
Government : 

a»  NASA.  Performing  domestic  or  in- 
ternational flights  for  the  National  Aero- 
nautics and  Space  Administration  are 
identified  by  NASA  Form  956 — Identifi- 
cation Record  of  NASA  Controlled  Air- 
craft— when  datii  has  been  inserted  In  all 
spaces  of  Part  III  and  the  signature  of 
issuing  officer  appears  in  Part  V. 

nil  U.S.  departments  other  than 
NASA.  When  other  departments  or 
agencies  of  the  U.S.  Government  desire 
that  aircraft  under  contract  to  them  ob- 
tain fuel  and  oil  from  Air  Force  activi- 
ties, the  department  or  agency  will  ad- 
vise Det  29,  Ilq  SAAMA.  SFMR.  Cam- 
eron Station,  Alexandria,  VA  22314,  and 
provide  information  as  to  the  identifica- 
tion documents  that  will  be  ascd  and 
available  in  the  aircraft.  Also,  whether 
the  rates  specified  m  the  airlift  contract 
are  based  in  part  on  sale  of  fuel  and  oil 
to  the  contract  carrier  at  the  Air  Force 
standard  price.  If  SFMR  determines  that 
prices  to  be  charged  to  the  contract  car- 
rier are  withm  authorizations,  necessary 
information  will  be  furnished  directly  to 
the  Air  Force  activities  concerned. 

lb)   Charter  aircraft  operating  for: 

(1)  US.  Department  of  Defense  per- 
forming: 

til  Domestic  flights  and  cargo  serv- 
ices. These  are  identified  by  an  SF  1103, 
••U.S.  Government  Bill  of  Lading"  bear- 
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ing     a    Civil    Air    Freight    Movement 
(CAFM)  number. 

(ii>  Domestic  flights  and  passenger 
services.  These  are  identified  by  an  SF 
1169.  "Transportation  Request"  bearing 
a  Commercial  Air  Movement  (CAMi 
nimiber. 

Note:  The  SP  1169  is  normally  not  avail- 
able until  passengers  enter  the  aircraft.  To 
meet  time  schedules  It  Is  frequently  desir- 
able for  aircraft  to  be  refueled  before  pas- 
sengers arrive.  If  the  aircraft  commander 
provides  a  CAM  number,  prior  refueling  may 
be  performed  provided  verification  of  the 
CAM  number  is  obtained  from  either  the 
bfise  operations  or  transportation  office  prior 
to  aircraft  departure  clearance. 

(iii)  Army /Air  Force  Exchange  Serv- 
ice Government  charter  flights.  These 
are  identified  by  AAFES  Form  4150-34. 

Note:  The  AT  Form  1239,  "tTSAP  Avfuels 
Identaplate."  or  AP  Form  1245,  "TTSAP 
Avgas  Identaplate,"  assigned  to  Airlift  Con- 
tract Aklrcraft  wUl  at  no  time  be  recognized 
as  an  Identification  credential  since  use  is 
limited  only  to  mechanized  reporting  of  Issue 
data. 

(iv)  Exclusive  flights  within  an  over- 
sea area.  These  are  issued  identification 
by  the  administrative  contracting  officer 
or  oversea  area  transportation  officer. 
The  issuing  office  will  advise  all  con- 
cerned of  such  identification  credentials 
and  enact  necessary  measures  to  pre- 
clude violations  of  sales  policies  estab- 
lished herein. 

(2)  Other  departments  of  the  U.S. 
Government: 

(i)  NASA.  Performing  domestic  or  in- 
ternational flights  for  the  National 
Aeronautics  and  Space  Administration 
for  cargo  or  passenger  services  are  iden- 
tified by  NASA  Form  956  when  date  has 
been  inserted  in  all  spaces  of  Part  IV  and 
signature  of  issuing  officer  appears  in 
Part  V. 

(ii)  U.S.  departments  other  than 
NASA.  When  other  departments  or 
agencies  of  the  U.S.  Government  desire 
that  aircraft  under  charter  to  them 
obtain  fuel  and  oil  from  Air  Force  activi- 
ties, the  department  or  agency  will  ad- 
vise Det.  29,  Hq  SAAMA/SFMR,  Cameron 
Station.  Alexandria,  VA  22314.  and  pro- 
vide information  as  to  the  identification 
documents  that  will  be  used  and  avail- 
able in  the  aircraft.  Det.  29,  Hq  SAAMA/ 
SFMR  will  advise  directly  the  Air  Force 
activities  concerned. 

i  c  I  Civil  aircraft:  All  commercial  air- 
craft and  private  aircraft  not  identified 
according  to  the  above  instructions  will 
be  considered  civil  aircraft. 

Note:  USAP  aircraft  which  are  leased  or 
bailed  to  commercial  operators  are  Identi- 
fied by  AFTO  Porm  781P.  "Aircraft  Plight 
Report  and  Maintenance  Record."  All  leased 
aircraft  are  considered  to  be  civil  aircraft 
as  regards  sales  of  aviation  fuels  and  oils. 
Balled  aircraft  which  are  not  carrying  an  AP 
Form  1239  in  addition  to  the  AFTO  Form 
78 IP  will  also  be  considered  civil  aircraft  as 
regards  sales  of  aviation  fuels  and  oils. 

§  8I9a.5      Authority  to  sell  aviation  fuel 
and  oil. 

Commanders  may  authorize  the  sale 
of  aviation  fuels  and  oils  for  use  in  con- 
tract, charter,  and  civil  aircraft  only 


under  the  conditions  stated  in  this  sec- 
tion. Any  sale  not  complying  with  these 
conditions  may  subject  Air  Force  person- 
nel involved  to  possible  action  in  accord- 
ance with  AFR  67-10  i  Responsibility  for 
Public  Property  in  Possession  of  the  Air 
Force i . 

(a)  For  contract  aircraft  identified 
according  to  §  819a.4fai  :  (li  Cash  sales 
are  authorized;  i2)  Credit  sales  are  au- 
thorized if  the  operator  presents  an  AP 
Form  181  indicating  that  an  authorized 
buyer  letter  has  been  filed  with  the  Air 
Force. 

'b)  For  charter  aircraft  identified  in 
accordance  with  5  819a.3'b)  and  which 
are  authorized  sales  of  Air  Force  avia- 
tion fuel  and  oil  according  to  5  819a. 3 1  b  i . 

(1)  Cash  sales  are  authorized;  (2t  Credit 
sales  are  authorized  If  the  operator  pre- 
sents an  AP  Form  181  indicating  that 
an  authorized  buyer  letter  has  been  filed 
with  the  Air  Force. 

<c)  For  civil  aircraft  not  under  con- 
tract or  charter.  .Mr  Force  installations 
are  authorized  to  make  cash  sales  under 
the  conditions  stat<?d  in  this  section. 
Credit  sales  are  al.so  authorized  under 
these  conditions  if  the  operator  presents 
an  AF  Porm  181  indicating  that  an  au- 
thorized buyer  letter  has  been  filed  with 
the  Air  Force.  ( 1 )  If  civil  operators  have 
been  granted  permission  to  use  the  in- 
stallation as  a  regular  airport  for  sched- 
uled flights  and  the  agreement  covering 
this  use  expressly  autliorizes  the  sale  of 
aviation  fuel  and  oils  for  .such  flight.^ 

(2)  If  civil  operators  have  been  granted 
permission  to  u.^e  an  installation  as  a 
weather  alternate  airport  In  conjunction 
with  scheduled  flights  and  commercial 
aviation  fuels  and  oils  are  not  available 
In  such  cases,  based  upon  prevailing  con- 
ditioiLs.  the  lastallation  commander  de- 
termines whether  fuel  should  be  fur- 
nished in  the  quantity  to  reach  the  next 
destination  or  the  nearest  commercial 
airport  where  the  grade  required  is  avail- 
able. (3»  If  private  or  company-operated 
aircraft  carry  private  individuals  or  com- 
pany executives  to  conduct  official  busi- 
ness related  to  Government  activities. 
(4)  If  an  emerf^ency  exists.  The  instal- 
lation commander  determines  based  upon 
prevailing  conditions,  whether  fuel 
should  be  furnished  in  the  quantity  to 
reach  the  next  destination  or  the  nearest 
commercial  airport  where  the  grade  re- 
quired is  available. 

NoT«:  Credit  sales  are  not  made  under  any 
circumstances  other  than  stated  In  para- 
graphs (a)(2),  (b)(2),  and  (c)  of  this 
section. 

§  819a.6      Prices. 

(a)  Contract  aircraft  identified  in 
5  819a. 4fat  are  charged  the  Air  Force 
standard  price.  Federal  excise  taxes  as 
applicable  are  added  in  the  50  United 
States  and  the  District  of  Columbia  ex- 
cept as  exempted  in  the  note  of  tin- 
section. 

(b>  Charter  aircraft  identified  in 
§819a.4<b)  are  charged  the  Air  Force 
standard  price  plus  the  surcharge  of  20 
percent.  Federal  excise  taxes  as  appli- 
cable are  added  in  the  50  United  States 
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and  the  District  of  Columbia  except  as 
exempted  in  the  note  of  this  section. 

(ci  Civil  aircraft  identified  in  §  819a.4 
,ci  are  charged  the  local  prevaUing  fair 
market  price  or  the  Air  Force  standard 
price  plus  the  surcharge,  whichever  is 
higher.  Federal  excise  taxes  as  applicable 
are  added  in  the  50  United  States  and 
the  District  of  Columbia  except  as  ex- 
empted in  the  note  below. 

Note:  Under  26  U.S.C.  4221,  international 
flights  and  flights  to  U.S.  possessions  origi- 
nating in  the  50  United  States  and  the  Dis- 
trict of  Columbia  are  exempt  from  Federal 
excise  taxes  on  fuel  and  oil.  This  exemption 
does  not  apply  to  flights  which  are  restricted 
to  the  continental  United  States  and  the  off- 
shore States  of  Alaska  and  Hawaii  (either 
direction)  even  though  such  flights  involve 
flying  over  international  waters.  Inter- 
national flights  being  performed  for  any  of 
the  military  services  or  other  U.S.  Govern- 
ment agencies  are  considered  to  originate  at 
the  point  prescribed  in  the  contract  or  char- 
ter agreement.  Any  movements  of  the  aircraft 
prior  to  reaching  this  point  are  considered 
to  be  domestic  flights  and  taxes  are  appli- 
cable. Upon  leaving  the  jxiint  of  origin,  the 
flight  Is  considered  to  be  an  International 
one  untU  the  prescribed  foreign  destination 
is  reached.  Therefore,  Federal  excise  taxes 
wfll  not  be  applicable  to  fuel  and  oil  ob- 
tained an  authorized  enroute  stops  in  either 
the  continental  United  States  or  the  States  of 
Hawaii  and  Alaska.  Corresjxjndlngly,  Federal 
excise  taxes  wUl  not  be  applicable  on  fuel  and 
oil  obtained  on  the  return  portion  of  the 
flight.  International  flights  are  considered 
terminated  upon  arrival  at  the  completion 
point  specified  In  the  contract  or  charter 
agreement.  If  the  completion  point  is  with- 
in the  continental  United  States  or  the  States 
of  Hawaii  or  Alaska  any  movement  of  the 
aircraft  following  arrival  at  that  pKJlnt  Is  con- 
slderec"  a  domestic  flight  and  Federal  excise 
win  be  applicable  on  any  fuel  and  oil  which 
may  be  obtained.  Where  Federal  excise  taxes 
are  to  be  collected,  it  Is  Important  that  local 
prevailing  fair  market  prices  be  determined 
exclusive  of  these  taxes  in  order  to  avoid 
double  assessment. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force,  Chief, 
Special      Activities      Group, 
Office  of  The  Judge  Advocate 
General. 
|FR  Doc.71-8114  Filed  6-9-71:8:50  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

PART    1-4 — SPECIAL  TYPES  AND 
METHODS   OF   PROCUREMENT 

Automatic   Data   Processing 
Equipment   and    Services 

The  amendment  prescribes  a  new  §  1- 
4.000  in  Part  1-4  which  deals  Mith  special 
types  and  methods  of  procurement.  It 
also  establishes  a  new  Subpart  1-4.1  for 
future  use  in  connection  with  the  publi- 
cation of  policies  and  procedures  con- 


RULES   AND   REGULATIONS 

ceming  automatic  data  processing  equip- 
ment and  services,  including  appropriate 
cross-references  to  be  Federal  Property 
Management  Regulations. 

The  table  of  contents  for  Part  1-4  is 
amended  by  adding  the  following  entries : 

Sec. 

1-4.000    Scope  and  applicability  of  part. 

Subport  1—4.1 — Automatic  Data  Processing 
Equipment  onci  Services 

1-4.100    Scope  of  subpart. 

Section  1-4.000  is  added  to  read  as 
follows: 

§  1—1.000      Si-ope     iiiid     iipplkahilitv     of 
pari. 

This  part  sets  forth  policies  and  pro- 
cedures regarding  special  types  and 
methods  of  procurement  which  include 
public  utility  services,  livestock  products, 
and  automatic  data  processing  equip- 
ment and  services. 

Subpart  1-4.1 — Automatic  Data  Proc- 
essing  Equipment  and  Services 

§  1-1.1 00      .St  ope  of  -ubpart. 

This  subpart  prescribes  policies  and 
procedures  pertaining  to  automatic  data 
processing  equipment  and  services  (see 
Part  101-32  of  the  Federal  Property 
Management  Regulations  for  related 
policies  and  procedures). 
(Sec.  205(c),  63  Stat.  330;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  July  30,  1971,  but  may  be 
observed  earlier. 

Dated:  June  4,  1971. 

Robert  L.  Kunzig, 
AdJninistrator  of  General  Services. 

(PR  Doc.71-8119  FUed  6-9-71;8:51  amj 


Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER  D — PUBLIC  BUIUJINGS  AND  SPACE 

PART  101-19— MANAGEMENT  OF 
BUILDINGS   AND   GROUNDS 

Subpart   101-19.1 — Operation  and 
Maintenance 

FlRESAFEXY 

Section  101-19.109-1  is  amended  to 
correct  a  typographical  error  in  the  defi- 
nition of  the  term  "noncombustible"  to 
include  the  fire  hazard  ratines  for  both 
flame  spread  and  smoke  development. 
Section  101-19.109-7  is  revised  to  provide 
noncombustible  requirements  for  newly 
installed,  relocated,  and  existing 
partitions. 

Section  101-19.109-1  is  amended  to 
read  as  follows: 

§  101-19.109-1      ntfinilion.*. 


(b) 


•    •   * 


(2)  Rigid  materials,  all  suifaces  of 
which  have  fire  hazard  ratings  not  ex- 
ceeding 25  for  flame  spread  and  100  for 
smoke  development  when  tested  in 
accordance  with  American  Society  for 
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Testing  and  Materials,  Test  E  84.  Sur- 
face Burning  Characteristics  of  Building 
Materials.  For  materials  to  be  in  the 
building  permanently  or  for  extended 
periods  of  time,  the  fire  hazard  rating 
Eequirements  also  apply  to  any  core 
materials.  Materials  bearing  the  label  of 
Underwriters'  Laboratories,  Inc..  as  hav- 
ing flame  spread  ratings  of  not  over  25 
and  smoke  development  ratings  of  not 
over  100  meet  these  requirements. 


Section  101-19.109-7  is  revised  to  read 

as  follows: 

§  101-19.109-7      MovabU- piiriilions. 

(a)  All  newly  installed  or  relocated 
movable  partitions,  including  partial- 
height  <bank-type>,  shall  be  noncom- 
bustible. 

(b»  Installed  movable  partitions  which 
contain  combustible  components  do  not 
require  immediate  replacement  except 
where  serious  hazard  to  hfc  exists  from 
smoke  or  fire. 

(c»  Replacement  of  mo\'able  partitions 
or  combu.stible  components,  including 
translucent  plastic  panels  in  bank-type 
partitions,  is  the  responsibility  of  the 
user.  A  long-range  program  for  minimiz- 
ing fire  hazards  shall  be  instituted  In  lo- 
cations where  such  partitions  or  comp>o- 
nents  exist,  in  the  following  order  of 
priority : 

'1)  Along  ecrress  paths  in  nonsprinkler 
protected  occupancies. 

(2)  Along  egress  paths  In  sprinkler  pro- 
tected occupancies. 

(3^  In  offices  having  floor  areas  of  more 
than  1,000  square  feet  located  on  or  below 
the  middle  story  of  buildings  10  stories  or 
more  in  height  where  the  occupancies  are 
not  sprinkler  protected. 

(4»  In  other  offices  haring  floor  areas 
of  more  than  1,000  square  feet  which  are 
not  sprinkler  protected. 

( 5  >  In  of&ces  having  floor  areas  of  1,000 
square  feet  or  less  located  on  or  bel9w 
the  middle  story  of  buildings  10  stories  or 
more  in  height  where  the  occupancies  are 
not  sprinkler  protected. 

(6)  In  other  ofBces  having  floor  areas 
of  1,000  square  feet  or  less  which  are  not 
sprinkler  protected. 

( 7 )  In  ofiBces  having  floor  areas  of  more 
than  1,000  square  feet  which  are  sprinkler 
protected. 

<  8 )  In  offices  having  floor  areas  of  1,000 
square  feet  or  less  which  are  sprinkler 
protected. 

(Sec.  205(c),  63  StAt.  390;  40  UB.C.  486rc)  ) 

Effective  date.  This  regulation  is  effec- 
tive July  1, 1971. 

Dated:  June 4,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
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Title  45— PUBLIC  WaFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  117— FINANCIAL  ASSISTANCE 
FOR  SCHOOL  LIBRARY  RESOURCES, 
TEXTBOOKS,  AND  OTHER  INSTRUC- 
TIONAL  MATERIALS 

Part  117  of  Title  45  of  the  Code  of 
Federal  Regulations,  dealing  with  regula- 
tions for  the  administration  of  title  II 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  'Public  Law  89-10 »  is 
revised  for  purposes  of  simplification  and 
to  reflect  the  provisions  of  Public  Law 
91-230  to  read  as  sec  forth  below. 

Grants  made  pursuant  to  the  regula- 
tions set  forth  below  are  subject  to  the 
regulations  m  45  CFR  Part  80.  issued  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
(42  U.S.C.  2000di  of  the  Civil  Rights  Act 
of  1964  t  Public  Law  88-352). 

Part  117  reads  as  follows: 

Subpart  A — Definitions 

Sec. 

117.1  Definitions. 

Subpart  B — Stale  or  Department  Plan — General 
Provisions 

117.2  State  plan  or  Department  conditions. 

117.3  Slate  plan  assurances. 
Subpart  C — Availability  of  Materials 

117  8       Approval   of   Instructional  materials. 

117.9  Title  and  control  of  instructional  ma- 

terials. 

117.10  Accessibility  of  instructional  mate- 

rials. 

117.11  Charge  for  use. 

117.12  Inventory. 

117.13  Religious  worship  or  instruction. 

Subpart  D — Availobility  of  Funds 

117  19     Allotment  of  funds. 
117.20    Acquisition    of    instructional    mate- 
rials. 
117  21     Administration  of  the  State  plan. 
117  22     Relation  to  public  library  system. 
117.23     Administration  by  Departments. 

Subport  E — Fiscal  Procedures 

117.26     State  fiscal  procedures. 
117  27     Federal  fiscal  audits. 
117  28     Transfer  of  funds  to  other  State  or 
local  agencies. 

117.29  Adjustments. 

117.30  Proration  of  costs. 

Subpart  F — State  Administrotion 

117.35    Advisory  committees. 
117  36     Officials  not  to  benefit. 

117.37  Continuing  review  by  Commissioner 

of  State  administration. 

117.38  Administrative    review    and   evalua- 

tion. _ 

1 17.39  Retention  of  records. 

Subpart  G — Payment  Procedures 

117  43     Financial  reports. 

117.44     Payment  of  funds  under  title  11  of 

the  Act. 
117  45     Withholding  of  funds. 
117.46    Reallotment. 
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apply  20  U.S.C.  821-627,  881,  883-885,  1232, 
1232a,  1232c,  1232d. 

Subpart  A — Definitions 

§  1 17.1      Definilions. 


Authority:  The  provisions  of  this  Part  117 
issued  under  20  US  C.  821-827.  Interpret  or 


As  used  in  this  part : 

(a)  "Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965  <  Public 
Law  89-10). 

(b)  "Children"  means  those  persons 
who  are  in  attendance  in  schools  of  the 
State  which  provide  elementary  and  sec- 
ondary education  and  which  comply  with 
State  compulsory  attendance  laws  or  are 
otherwise  recognized  by  some  procedure 
customarily  used  in  the  State.  The  age 
limits  are  the  permissible  ages  for  at- 
tendance at  the  public  elementary  and 
secondary  schools  of  the  State,  but  chil- 
dren does  not  include  persons  enrolled  in 
adult  education  courses  or  in  courses  be- 
yond grade  12. 

(c)  "Commissioners"  means  the  U.S. 
Commissioner  of  Education. 

Id)  "Elementary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education  as  determined  under 
State  law  or  as  determined  by  the  De- 
partment of  the  Interior  or  the  Depart- 
ment of  Defense. 

le)  "Fiscal  year"  means  the  period 
beginning  on  July  1  and  ending  on  the 
following  Jtme  30.  A  fiscal  year  is  desig- 
nated in  accordance  with  the  calendar 
year  of  the  ending  date. 

(f)   "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  is 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  It  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary  school. 
(g)   "Public  agency"  means  a  legally^ 
constituted  organization  of  government 
under  public  administrative  control  and 
direction. 

(h)  "Private  elementary  and  second- 
ary schools"  means  nonprofit  or  profit 
schools  which  provide  elementary  and 
secondary  education  as  determined  under 
State  law,  but  not  to  the  extent  that  they 
provide  education  beyond  grade  12,  and 
which  are  controlled  by  other  than  a 
public  authority  or  public  officials  but 
■which  either  comply  with  the  State  com- 
pulsory attendance  laws  or  are  otherwise 
recognized  by  some  procedure  custom- 
arily used  in  the  State. 

(i)  "School  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials"  means:  il) 
"School  hbrary  resources"  are  books, 
periodicals,  documents,  pamphlets,  pho- 
tographs, reproductions,  pictorial  or 
graphic  works,  musical  scores,  maps, 
charts,  globes,  sound  recordings,  includ- 
ing but  not  limited  to  those  on  discs  and 


tapes;   processed  slides,   transparencies, 
films,  filmstrips,   kinescopes,   and   video 
tapes,  or  any  other  printed  and  published 
materials  of  a  similar  nature  made  by 
any  method  now  developed  or  hereafter 
to  be  developed,  and  which  are  proces.-;td 
and  organized  for  u-se  by  elementary  or 
secondary  school  children  and  teachers; 
(2)     "textbooks"     are     books,     reusable 
workbooks,  or  manuals,  whether  bound 
or  in  loo.seleaf  form,  intended  for  use  a.s 
a  principal  source  of  study  material  for 
a  given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the  individual  use  of  each  student  in  such 
class  or  group;    i3»    "other  printed  and 
published    instructional    materials"    are 
books,     periodicals,     documents,     pam- 
phlets, photographs,  reproductions,  pic- 
torial or  graphic  works,  musical  scores, 
maps,  charts,  globes,  sound  recordinc^. 
including   but  not  hmited   to  those   on 
discs  tapes;   processed  slides,  transpar- 
encies, films,  filmstrips.  kinescopes,  and 
video  tapes,  or  any  other  printed  and 
published  materials  of  a  similar  nature 
made  by  any  method  now  developed  or 
hereafter   to  be   developed,   and   whu  li 
are  not  processed  and  organized  for  use 
by  elementary  or  secondary  school  chil- 
dren and  teachers.  These  terms  include 
those  printed  and  published  instructional 
materials  which  are  suitable  for  and  are 
to  be  used  by  children  and  teachers  in 
elementary    or   secondary    schools    and 
which  with  reasonable  care  and  use  may 
be  expected  to  last  more  than  1  year. 
The  terms  do  not  include  furniture  or 
equipment. 

<j)  "Secondary  school"  means  a  day 
or  residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law  or  as  determined  by  the  De- 
partment of  the  Interior  or  the  Depart- 
ment of  Defense,  except  to  the  extent 
that  education  is  provided  beyond  grade 
12. 

(k>  "Standards"  means  those  meas- 
ures (established  by  ihe  State  agency  or 
the  Department  of  the  Interior  or  the 
Department  of  Defen.se  for  adminLstra- 
tion  of  title  11  of  the  Act  or  established 
by  other  authoritative  groups  or  individ- 
uals and  accepted  for  such  administra- 
tion' which  are  lued  for  making  deter- 
minations of  the  adequacy,  quahty,  and 
quantity  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  to  be  made 
available  for  the  u.se  of  children  and 
teachers  in  elementary  and  secondary 
schools. 

(D  "State"  means,  in  addition  to  the 
several  States  in  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(m>  "State  educational  agency"  or 
"State  agency"  means  the  State  board  of 
education  or  other  agency  or  officer  pri- 
marily re.sponsible  for  the  State  super- 
vision of  public  elementary  and  second- 
ary schools,  or,  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law. 
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in'  "Teacher"  means  a  jjerson  who  is 
engaged  in  carrying  out  the  instructional 
program  of  an  elementary  or  secondary 
school,  including  a  principal,  guidance 
counselor,  school  librarian,  or  other 
member  of  the  instructional  or  super- 
visory staff. 
(20  U.S.C.  823,881) 

Subpart  B — State  or  Department 
Plan — General  Provisions 

§  117.2      Slate   plan   or  Dcparlnii-iit   cuii- 
(lilion.s. 

I  a'  Purpose.  A  basic  condition  for  the 
.:a!ii  of  Federal  funds  to  a  State  or  the 
payment  of  funds  under  title  II  of  the 
.\ct  to  the  Department  of  the  Interior 
or  tiie  Department  of  Defense  is  a  plan 
or  memorandum  of  understanding  which 
meet,s  the  requirements  of  title  II  of  the 
Act  in  providing  a  program  under  which 
funds  so  granted  or  paid  will  be  ex- 
pended solely  for  the  acquLsiiion  of  school 
library  resources,  textbook.?,  and  other 
printed  and  published  instructional  ma- 
terials and  the  administration  of  the 
plan. 

(bi  Effect  of  a  State  plan.  Tlie  State 
plan,  when  approved  by  the  Commis- 
sioner, .shall  constitute  the  basis  on 
which  Federal  grants  will  be  made  and 
tlie  basis  for  determining  the  propriety 
of  the  expenditures  of  those  funds. 

(c>  Effect  of  a  Department  plan  or 
memorandum  of  understanding.  A  plan 
or  memorandum  of  understanding  sub- 
mitted by  the  Department  of  the  Interior 
or  by  the  Department  of  Defense,  when 
approved  by  the  Commissioner,  shall 
constitute  the  basis  on  which  payments 
will  be  made  to  that  Department  tmder 
title  II  of  the  Act  and  the  basis  for  de- 
termining the  propriety  of  the  expendi- 
tures of  these  funds  by  such  Depart- 
ment. 

Id'  Program  and  opcratiOTial  proced- 
ures. The  administration  of  the  pro- 
gram shall  be  kept  in  conformity  with 
the  approved  plan  or  memorandum  of 
understanding,  regulations  in  this  part 
and  title  II  of  the  Act.  A  description  of 
the  program  and  operational  procedures 
shall  be  recorded  and  made  available  to 
the  public  upon  request.  Whenever  there 
is  any  material  change  in  the  content  or 
adminLstration  of  the  program,  or  when 
there  has  been  any  material  change  in 
pertinent  State  law  or  in  the  organiza- 
tion, policies,  or  operations  of  the  State 
agency  affecting  the  program  under  the 
plan,  the  procedures  shall  be  appropri- 
ately amended. 

(ei  Submission.  A  plan  shall  be  sub- 
mitted to  the  Commissioner  by  a  duly 
authorized  officer  of  the  State  agency,  or 
a  plan  or  memorandum  of  understanding 
subnjitted  by  the  Department  of  the  In- 
terior or  the  Department  of  Defense.  The 
State  plan  shall  give  the  official  name  of 
the  agency  which  will  administer  the 
plan  and  shall  indicate  the  official  or  offi- 
cials authorized  to  submit  plan  material. 
The  State  plan  shall  designat-e  the  officer 
or  officers  who  will  receive  and  provide 
for  the  custody  of  all  funds  to  be  ex- 
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pended.  and  authorize  expenditures  of 
such  funds. 

if>  Certificate  of  the  State  Attorney 
General  or  other  appropriate  State  legal 
officer.  The  State  plan  shall  also  include 
as  an  attachment  a  certificate  by  the 
appropriate  State  legal  officer  to  the 
effect  that  the  State  agency  named  in 
the  plan  is  the  agency  having  autliority. 
either  directly  or  through  arrangements 
with  other  State  or  local  public  agencies. 
to  adminisier  the  State  plan:  and  that 
the  State  has  authority  under  State  law 
to  carry  out  the  State  plan. 

<g^  Approval  by  the  Commissioner. 
The  Commissioner  will  approve  each 
plan  which  he  determines  meets  the  ap- 
plicable requirements  of  title  II  of  the 
Act  and  regulations  in  this  part,  and  will 
notify  the  applicant  of  the  granting. 
conditioning,  or  withholding  of  approval 
in  each  such  case.  However,  no  final  ac- 
tion with  respect  thereto,  other  than  one 
of  approval,  will  be  taken  by  the  Com- 
missioner unless  he  first  notifies  the  ap- 
plicant of  his  propcxsed  action  and  in 
connection  therewith  affords  the  appli- 
cant a  reasonable  opportimity  for  a  hear- 
ing on  whether  the  affected  plan  meets 
such  requirements. 

ih>  Ineligibility  to  participate.  When- 
ever the  Commissioner,  after  reasonable 
notice  and  opportunity  for  a  hearing, 
finds:  11)  That  the  plan  fails  to  comply 
with  the  requirements  of  title  II  of  the 
Act  and  the  regulations  in  this  part:  or 
<2>  that  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  sub- 
stantially with  any  .such  provision,  the 
Commissioner  will  notify  the  applicant 
that  said  applicant  will  not  be  regarded 
as  eligible  to  participate  in  the  program 
under  title  II  of  the  Act  until  the  Com- 
missioner is  .satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

(i)  Effective  date  of  the  plan  Funds 
tmder  title  U  of  the  Act  may  not  be  ap- 
plied to  any  expenditure  'as  defined  in 
§  117.261  a  I  >.  prior  to  the  date  on  which 
a  State  plan  was  received  in  substantially 
approvatale  form  by  the  Commissioner, 
including  for  this  purpose  a  State  plan 
submitted  prior  to  a  revision  of  State 
plan  requirements. 

(20  use.  823) 

§117.3      Slate  plan  asMiranfey. 

Each  State  plan  shall  contain 
assurances: 

'a'  Sole  agency  for  admini-ftration. 
Tliat  the  State  agency  shall,  either  di- 
rectly or  throueh  arrangements  with 
other  State  or  local  public  agencies,  act 
as  the  sole  agency  for  the  administra- 
tion of  the  State  plan. 

<b'  Description  of  program.  That  the 
State  agency  has  developed  in  writing 
a  program  under  wiiich  funds  paid  to 
the  State  from  its  allotment  under  title 
II  of  the  .A.ct  will  be  expended  solely  <  1  > 
for  the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  for  the 
use  of  children  in  public  and  private  ele- 
mentary and  secondary  schools  in  the 
State  and  •  2 '  not  m  excess  of  5  percent 
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of  the  amount  paid  to  tlie  State  under 
title  II  ol  the  Act  or  $50,000.  whichever 
is  greater,  for  administration  of  the  State 
plan,  including  ( i '  the  development  and 
revision  of  standards  relating  to  school 
library  resources.  textbook.s.  and  other 
printed  and  published  instructional  ma- 
terials furnished  for  the  use  of  children 
and  teachers  in  the  public  elementary 
and  secondary  scliools  of  the  State,  and 
I  ill  the  distribution  and  control  by  a 
local  educational  agency  of  such  school 
hbrary  re.sources.  textbooks,  and  other 
printed  and  published  instructional  ma- 
terial's in  carrying  out  the  State  plan 
for  the  use  of  children  aiid  teachers  in 
pubhc  and  private  elementary  and  sec- 
ondary schools  in  the  State.  Such  a  pro- 
gram must  either  be  set  forth  in  the 
State  plan  itself  or  be  incorporated 
therein  by  reference  as  a  separate  exist- 
ing and  identified  document  available  for 
inspection  by  the  Commissioner. 

(c<  Criteria  for  allocation  of  school 
hbrary  resources,  textbooks,  and  other 
printed  aiid  publtsfied  instructional  ma- 
terials. That  the  State  agency  has 
developed  the  criteria  u.sed  m  determin- 
ing the  need  and  the  proportions  of  the 
allocation  to  be  used  for  school  hbrary 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials 
provided  under  title  II  of  the  Act  among 
the  children  and  teachers  in  the  elemen- 
tary and  secondary  schools,  winch  cri- 
teria .sliall  incorporate  the  provisions  of 
paragraphs  id'  and  lei  of  this  section. 
Such  criteria  must  either  be  set  forth  in 
the  State  plan  itself  or  be  incorporated 
therein  by  reference  as  a  separate  exist- 
ing and  identified  document  available  for 
inspection  by  the  Commissioner. 

idi  Relative  need.  The  criteria  shall, 
on  the  basis  of  a  comparative  analysis 
and  the  application  of  standards,  as 
defined  in  paragraph  (ki  of  i  117.1,  es- 
tablish the  relative  need  as  determined 
from  time  to  time  of  children  and 
teachers  and  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  to  be  pro- 
vided under  the  plan.  Such  criteria  sliall 
include  priorities  for  the  provision  of 
such  materials  on  the  basis  of  several 
factors  such  as  the  requirements  of  ele- 
mentary and  secondary  instructions, 
quality  and  quantity  of  such  materials 
now  available,  requirements  of  children 
and  teachers  in  special  or  exemplary 
instructional  propraras,  the  cultural  or 
Imguistic  needs  of  children  or  teachers, 
the  degree  of  economic  need,  and  degree 
of  previous  aind  current  financial  efforts 
for  providing  such  materials  in  relation 
to  financial  ability.  Tlie  distribution  of 
such  resources,  textbooks,  and  materials 
for  children  and  teachers  solely  on  a 
per  capita  basis  does  not  satisfy  this 
provision. 

<ei  Equitable  basis.  The  criteria  es- 
tablL^hed  under  a  State  plan  shall  pro- 
vide for  the  allocation  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  in 
such  a  way  as  to  provide  assurance  that, 
to  the  extent  consistent  with  State  law, 
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such  resources,  textbooks,  and  materials 
are  provided  on  an  equitable  basis  for 
the  use  of  children  and  teachers  in  pri- 
vate elementary  and  secondary  schools 
in  the  State.  However,  said  equitable 
provnsion  shall  not  be  effectuated  by 
means  of  transfer  of  fimds  to  private 
schools  or  purchase  by  them  of  such  re- 
sources, textbooks,  and  materials. 

(f )  Methods  and  terms  of  availability 
of  materials.  That  the  Stat«  agency  has 
developed  the  methods  and  terms  by 
which  the  .school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  acquired  under 
title  II  of  the  Act  will  be  made  available 
for  the  u.'ie  of  children  and  teachers  in 
the  elementai-y  and  secondary  schools. 
With  respect  to  children  and  teachers 
in  private  schools,  the  State  agency  shall 
provide  that  '  1  >  such  resources,  text- 
books, and  materials  are  to  be  made 
available  to  children  and  teachers  and 
not  to  institutions:  i2)  such  resources, 
textbooks,  and  materials  are  to  be  made 
available  on  a  loan  basis  only;  i3»  a 
public  agency  will  retain  title  to,  find 
control  and  adnunistration  of  the  use 
of.  such  resources,  textbooks,  and  ma- 
tenals:  and  '4  1  books  and  materials 
must  not  supplant  those  being  provided 
children  but  must  supplement  library 
resources,  textbooks,  and  other  instruc- 
tional materials  to  as^^ure  that  the  legis- 
lation will  furnish  increased  opportuni- 
ties for  learning  iSee  also  5§  117.8  and 
117.9.) 

<gi  Coordination  u-ith  public  library 
programs.  That  the  State  agency  has 
developed  criteria  to  in.sure  that  there 
will  be  appropriate  coordination  at  both 
Stat€  and  local  levels  between  the  pro- 
gram carried  out  under  title  II  of  the 
Act  with  respect  to  school  library  re- 
sources and  any  program  carried  out 
under  the  Library  Services  and  Con- 
struction Act  '20  use.  ch.  16 1  in  or- 
der to  secure  the  effective  and  efficient 
use  of  Federal  funds  and  to  avoid  dupli- 
cation of  effort. 

ihi  Criteria  for  selection  of  school 
library  resources,  textbooks,  and  other 
instructional  materials.  That  the  State 
agency  has  developed  the  specific  educa- 
tional and  other  criteria  to  be  used  1 1 1  in 
selecting  the  school  library  resources, 
textbooks,  and  other  pnnted  and  pub- 
lished instructional  materials  to  be  made 
available  to  children  and  teachers  tmder 
Title  n  of  the  Act  and  ^  2  >  as  the  basis  for 
determmmg  the  proportions  of  the  allot- 
ment for  each  fiscal  year  which  will  be 
spent  for  the  acquisition  of  ii>  school 
library  resources,  'li'  textbooks,  and  (iii» 
other  pnnted  and  published  instructional 
materials.  Such  criteria  must  either  be 
set  forth  in  the  State  plan  itself  or  be  in- 
corporated therein  by  reference  as  a 
separate  existing  and  identified  docu- 
ment available  for  inspection  by  the 
Commissioner.  The  ultimate  responsibil- 
ity for  the  selection  under  these  criteria 
of  all  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional "materials  for  the  use  of  children 
and  teachers  in  public  and  private  ele- 
mentar>-  and  secondary  schools  in  a  State 
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shall  be  that  of  the  State  agency  or  a 
local  educational  agency.  If  proportions 
for  the  three  categories  of  materials  are 
changed  significantly,  the  program  and 
operational  procedures  should  be  so 
amended  in  accordance  with  the  pro- 
visions of  §  117.2(d>.  iSeealso  §  117.8.) 

(i)  Maintenance  of  level  of  support. 
That  the  State  agency  has  developed  ade- 
quate policies  and  procedures  designed  to 
assure  that  funds  made  available  under 
title  II  of  the  Act  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and.  to 
the  extent  practical,  increase  the  level 
of  State,  local,  and  private  school  funds 
that  would  in  the  absence  of  such  Fed- 
eral funds  be  made  available  for  school 
library  resources,  textbooks,  and  other 
printed  and  published  instructional  ma- 
terials, and  in  no  case  supplant  such 
State,  local,  and  private  school  funds 
budgeted  for  expenditure  in  the  current 
fiscal  year  for  the  acquisition  of  such  re- 
sources, textbooks,  and  materials;  as 
compared  with  the  total  amount  of  State, 
local,  and  private  school  funds  actually 
expended  in  each  of  the  two  most  recent 
fiscal  years  for  which  the  information  is 
available  for  the  acquisition  of  such  re- 
sources, textbooks,  and  materials.  Such 
policies  and  procedures  must  either  be 
set  forth  in  the  State  plan  itself  or  be 
incorporated  therein  by  reference  as  a 
separate  existing  and  identified  docu- 
ment available  for  inspection  by  the 
Commissioner. 

(j)  State  fiscal  procedures.  That  the 
State  agency  has  provided  for  such  fiscal 
control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  the  proper 
disbursement  of  and  accounting  for  fimds 
under  title  II  of  the  Act  and  which  shall 
be  adequate  to  permit  an  accurate  and 
expeditious  audit  of  the  program.  Such 
procedures  must  either  be  set  forth  in 
the  State  plan  itself  or  be  incorporated 
therein  by  reference  as  a  separate  exist- 
ing and  identified  document  available 
for  inspection  by  the  Commissioner. 

(k)  Consultations  and  reports.  That 
the  State  agency  will  participate  in  such 
periodic  consultations  and  will  make  such 
reports  to  the  Commissioner  at  such  time, 
in  such  form,  and  containing  such  infor- 
mation as  the  Commissioner  may  con- 
sider necessary  to  enable  him  to  perform 
his  duties  under  the  Act  and  will  keep 
such  other  records  and  afford  such  ac- 
cess thereto,  and  will  comply  with  such 
other  requirements  as  the  Commissioner 
may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports. 

(1)  Referral  to  Governor.  That  the 
State  plan  has  been  submitted  to  the 
Governor  for  his  review  and  that  amend- 
ments, projections,  or  periodic  reports 
will  be  submitted  for  his  review. 

(20  U.S.C.  823;   42  U.S.C.  4231,   4233) 

Subpart  C — Availability  of  Materials 

§  117.8      .Approval  of  in»lriii-liona!  mate- 
rials. 

School  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  acquired  under  the  provisions 
of  title  n  of  the  Act  must  be  limited  to 


those  which  have  been  approved  by  an 
appropriate  State  agency  or  IocelI  edu- 
cational agency  or  other  public  agency 
for  use,  or  are  used,  in  a  public  elemen- 
tary or  secondary  school  of  that  State. 

(20  U.S.C.  825) 

§  117.9      Tille     and     fonlrol     of     inslruc 
tional  niuleriaN. 

Title  to,  and  control  and  administra- 
tion of  the  use  of,  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  acquired 
imder  title  II  of  the  Act  shall  vest  only 
in  a  public  agency  or  in  the  United  States. 
School  library  re-sotirces,  textbooks,  an(j 
other  printed  and  published  instructional 
materials  acquired  under  title  II  of  the 
Act  shall  be  available  to  children  and 
teachers  in  elementary  and  secondary 
schools  on  a  loan  basis  only  and  there 
will  be  a  proper  accounting  of  such  re- 
sources, textbooks,  and  materials.  The 
public  agency  shall  provide  for  the  con- 
trol, recall,  and  replacement  of  such 
resources,  textbooks,  and  materials.  The 
public  agency  ha\1ng  control  shall  im- 
pose responsibility  upon  the  children  and 
teachers  who  borrow  such  resource.'^. 
textbooks,  and  materials  for  loss,  dam- 
age, failure  to  return  when  require(j. 
or  other  violations  of  the  terms  and  con- 
ditions of  the  loan  which  is  comparable 
to  that  imposed  upon  borrowers  of  simi- 
lar items  purchased  with  funds  derived 
from  other  sources. 

<  20  U.S.C.  823) 

§117.10      .Arccssibilily     of     insJriu'lional 
material!). 

Unless  such  action  is  prohibited  by 
State  law,  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  acquired  with 
funds  under  title  II  of  the  Act  shall  be 
made  available  for  the  use  of  children 
and  teachers  in  private  elementary  and 
secondary  schools  on  an  equitable  basi.s 
Catalogs  or  lists  of  instructional  mate- 
rials acquired  tmder  the  State  plan  or 
such  other  system  or  systems  as  may  be 
approved  by  the  Commissioner  shall  be 
maintained  which  will  assure  the  reason- 
able accessibility  and  availability  of  in- 
structional materials  to  children  and 
teachers  in  both  public  and  private 
schools.  Such  catalogs  or  lists  may  be 
limited  in  content,  for  example,  to  in- 
structional materials  designed  for  chil- 
dren with  special  needs  or  to  instruc- 
tional materials  supporting  particular 
areas  of  curriculum  and  which  are  not 
otherwise  generally  available  to  the  af- 
fected children  and  teachers.  Such  cata- 
logs or  lists  or  other  systems  may  be 
maintained  on  the  basis  of  such  limited 
and  defined  geographical  areas  as  may 
be  appropriate  to  assure  distribution  of 
materials  on  a  feasible  basis.  Another 
method  may  be  the  use  of  a  central  de- 
pository system.  The  circulation  of  such 
instructional  materials  shall  be  sub.iect 
to  such  restrictions  as  may  be  required 
to  maintain  an  equitable  distribution 
thereof  among  the  children  and  teachers 
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Loan  terms  should  be  based  on  educa- 
tional principles  of  service  to  instruc- 
tional programs  so  that  the  children  and 
teachers  for  whom  the  school  library 
resources,  textbooks,  and  other  printed 
.r.d  published  instructional  materials 
are  selected  will  not  be  deprived  of  their 
use  when  needed. 

(20  U.S.C.  823) 

§  11 7. 1 1      Oiarge  for  use. 

No  charge  may  be  levied  against  chil- 
dren and  teachers  for  the  use  of  any 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc- 
tional materials  acquired  under  title  II 
of  the  Act. 
I20D.S.C.  823) 

§  117.12      Inventory. 

The  public  agency  in  which  title  to 
school  library  resoiu-ces.  textbooks,  and 
other  printed  and  published  instructional 
materials  is  vested,  and  the  Department 
of  the  Interior  and  the  Department  of 
Defense,  shall  indicate  ownership  by  ap- 
propriate marking  of  each  item  in  a 
permanent  manner  and  shall  maintain 
an  inventory  record  of  such  items,  re- 
vised annually.  The  inventory  records 
shall  be  maintained  for  the  useful  life 
of  such  items.  The  methods  for  inven- 
torying and  maintaining  records  of  such 
materials  employed  by  the  public  agency 
retaining  title  shall  be  subject  to  the 
approval  of  the  State  agency  administer- 
ing the  plan.  Inventory  records  of  such 
materials  shall  be  compiled  and  main- 
tained by  the  public  agency  retaining 
title  and  actual  administrative  control 
through  the  use  of  publicly  employed 
personnel.  Tlie  methods  of  inventorying 
shall  include  appropriate  provisions  for 
substantiating  the  inventories  by  onsite 
inspection.  The  State  agency  shall  es- 
tablish a  policy  for  removing  items  from 
inventory  by  procedures  consistent  with 
established  State  or  local  public  agency 
policies  relative  to  loss,  obsolescence,  or 
rate  of  deterioration  of  such  resources, 
textbooks,  and  materials. 
(20  U.S.C.  823) 

§117.1.3      Religious    wor>>hip    or    instruc- 
tion. 

The  State  agency  shall  establish  pro- 
cedures which  will  assure  that  funds 
under  title  II  of  the  Act  will  not  be  used 
for  religious  worship  or  instruction  or 
for  school  library  resources,  textbooks, 
or  other  printed  and  published  instruc- 
tional materials  to  be  utilized  in  such 
worship  or  instruction. 

(20U,SC.  8851 

Subpart   D — Availability   of    Funds 

§117.19      .\llolment  of  funds. 

'a>  State  allotment.  The  Federal  Gov- 
ernment will  pay  from  each  State's 
allotment  amounts  equal  to  the  simis 
expended  by  the  State  under  an  ap- 
proved Stat«  plan  for  1 1  >  the  acquisition 
of  school  library  resources,  textbooks, 
and  other  printed  and  published  in- 
structional materials  for  the  use  of  chil- 
dren and  teachers  in  public  and  private 
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elementary  and  secondary  schools  in  the 
State;  and  <2)  administration  of  the 
State  plan.  In  no  case  will  the  amount 
paid  for  administration  of  the  State 
plan  for  any  fiscal  year  exceed  5  percent 
of  the  amount  paid  to  the  State  tmder 
title  II  of  the  Act,  or  $50,000,  whichever 
is  greater. 

(b)  Reduction  in  State  allotment.  In 
any  State  which  has  an  approved  State 
plan  and  in  which  no  State  agency  is 
authorized  by  law  to  provide  school 
library  resources,  textbooks,  and  other 
printed  and  published  instructional  ma- 
terials for  the  use  of  children  and  teach- 
ers in  any  one  or  more  elementary  or 
secondary  schools  in  that  State,  the 
Commissioner  will  arrange  for  the  pro- 
vision on  an  equitable  basis  of  such  re- 
sources, textbooks,  and  other  materials 
for  the  use  of  such  children  and 
teachers.  In  such  an  event,  the  Com- 
missicJner  will  pay  the  cost  thereof  for 
any  fiscal  year  out  of  the  State's 
allotment. 

(c)  Allotment  to  the  Departments  of 
the  Interior  and  Defense.  Such  amount 
shall  be  alloted  to  the  Secretary  of  the 
Interior  as  is  necessary  for  such  assist- 
ance for  children  and  teachers  in  ele- 
mentary and  secondary  schools  operated 
for  Indian  children  by  the  Department 
of  the  Int-erior  and  to  the  Secretary  of 
Defense  the  amoiuit  necessary  for  such 
assistance  for  children  and  teachers  in 
the  overseas  dependents  schools  of  the 
Department  of  Defense. 

(20  U.S.C.  822,  823,  824) 

§  117.20     Acquisition  of  instrurlional  ma- 
terials. 

Acquisition  of  sch(X)l  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  in  which" 
there  may  be  financial  participation  tm- 
der title  II  of  the  Act  means  the  pur- 
chase, lease-purchase,  or  straight  lease 
of  such  resources,  textbooks,  and  ma- 
terials and  includes  the  necessary  and 
essential  cost  of  ordering,  processing, 
and  cataloging  such  resources,  text- 
books, and  materials  and  delivery  of 
them  to  the  initial  place  a'  which  they 
are  made  available  for  use.  Ftmds  under 
title  II  of  the  Act  are  not  available 
for  the  rebinding  or  repair  of  such  re- 
sources, textbooks,  or  materials. 

(20  U.S.C.  823) 

§117.21      .4dministration     of     tlio     State 
plan. 

(a)  Functions.  Funds  allotted  to  States 
imder  title  11  of  the  Act  are  available, 
up  to  the  limits  specified  in  §  117.19,  for 
the  administration  of  the  State  plan.  Of 
the  funds  so  made  available  for  ad- 
ministration of  the  State  plan,  appropri- 
ate amounts  shall  be  made  available 
to  local  educational  agencies  for  respon- 
sibilities assigned  by  the  State  agency 
to  such  local  educational  agencies  for 
the  making  of  loaned  materials  acces- 
sible in  accordance  with  §  117.10.  The 
administration  of  the  State  plan  involves 
functions  such  as: 

<  1  >  The  development  of  short-  and 
long-term  policy  for  making  school  li- 
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brary  resources,  textbooks,  and  other 
printed  and  published  instructional  ma- 
terials available  for  the  use  of  children 
and  teachers  in  the  elementary  and 
secondary  schools  of  the  State; 

<2)  The  development,  revision,  dis- 
semination, and  evaluation  of  standards 
relating  to  the  selection,  acquisition,  and 
use  of  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional materials; 

<3t  State  supervisory  services  and 
evaluation  of  programs  for  the  acquisi- 
tion and  use  of  school  library  resources, 
textbooks,  and  other  printed  and 
published  instructional  materials; 

(4)  Inventorying  of  acquisitions  made 
under  title  n  of  the  Act  and  the  main- 
taining of  other  requisite  records; 

<5)  The  control  of  loaned  materials 
in  accordance  with  5  117.10;  and 

<6)  The  rendering  of  such  reports  as 
the  Commissioner  may  require. 

(b)  Eligible  expenditures  for  admin- 
istration of  the  State  plan.  Funds  imder 
title  n  of  the  Act  may  be  used  for  the 
direct  costs  of  the  administration  of  the 
State  plan  and  include  such  categories 
as: 

1 1 )  Salaries,  wages,  and  other  per- 
sonal services  costs  of  permanent  and 
temporary  staflf; 

<2i   Commimications; 
(3»   Utilities; 

(4)  Constunable  office  supplies,  in- 
cluding stationery; 

(5>  Printing  and  the  acquisition  of 
printed  and  published  materials  for  use 
of  administrative  and  supervisory  staff; 
(6>   Travel    and    transportation    ex- 
penses; 

(7)  Acquisition  (including  rental), 
maintenance,  or  repair  of  office  equip- 
ment, or  that  equipment  needed  for 
supervisory  and  demonstration  fimc- 
tions,  for  use  of  the  administrative  and 
supervisory  staff; 

*8i  Minor  alterations  in  previously 
completed  buildings  space  u.sed  or  to  be 
used  for  administration  of  the  program 
under  title  II  of  the  Act  which  are 
needed  to  permit  effective  use  of  equip- 
ment acquired  for  administration.  Ex- 
cluded are  building  construction,  struc- 
tural alteration  to  buildings,  building 
maintenance,  repair,  or  renovation;  and 
(9)  Fair  rental  of  office  space  in  pri- 
vately or  publicly  owned  buildings,  sub- 
ject to  the  following  provisions: 

(i>  The  expenditures  for  the  space  are 
necessary  and  properly  related  to  the 
efficient  administration  of  the  program; 
(ii)  The  State,  during  the  period  of 
occupancy,  will  receive  benefits  com- 
mensurate with  such  expenditures; 

(iii)  The  amounts  paid  are  not  in  ex- 
cess of  comparable  rental  in  the 
particular  locality; 

'iv>  Expenditures  represent  a  current 
cost;  and 

(v)  Rental  costs  are  consistently 
treated  as  direct  costs.  Fimds  under  title 
II  of  the  Act  may  also  be  used  to  pay  that 
share  of  the  indirect  costs  incurred  for 
the  administration  of  the  State  plan  that 


FEDERAL  REGISTER,   VOL.    36,   NO.    112— THURSDAY,   JUNE    10,    1971 


11201 

is  commensurate  with  the  benefits  ac- 
cruing to  such  administration  in  accord- 
ance with  a  predetermined  method  of 
allocating  costs  that  is  accepted  by  the 
Commissioner. 

(20U.se.  823.  123Ic(b)  ) 

§  117.22       Relation       to       ptililii        lihriiry 
»>-tem. 

Federal  funds  made  available  imder 
title  II  of  the  Act  shall  not  be  used  to 
supplant  or  duplicate,  uimecessarily, 
functions  of  the  public  library  system  of 
the  State. 

(20USC  823) 

§  117.2.1      Adniini-lnilion       hy       Dcpart- 
mrnt-i. 

\n  amount  not  to  exceed  5  percent  of 
the  funds  made  available  respectively  to 
tp.e  Department  of  the  Interior  and  the 
Department  of  Defense  shall  be  available 
to  each  Department  for  administration 
by  such  Department  in  a  manner 
consLstent  witii  §  117  21 
(20U-3C.  823) 

Subpart   E — Fiscal   Procedures 

§   117.26      Slatf  li«cal  prixoiliirt's. 

(a.)  Expenditures.  Federal  funds  made 
available  under  title  II  of  the  Act  shall 
be  available  only  for  expenditures  which 
are  made  during  the  fiscal  year  for  which 
.such  funds  are  made  available,  except 
as  otherwise  provided  by  law.  The  ex- 
penditure of  funds  under  title  II  of  the 
Act  will  be  determined  on  the  basis  of 
documentary  evidence  of  binding  com- 
mitments for  the  acquisition  of  goods  or 
for  the  performance  of  work  i  including 
a  binding  commitment  by  a  State  agency 
to  pay  a  local  educational  agency  a  fixed 
charse  for  the  ordering  and  proce.ssing 
of  Instructional  materials',  except  that 
funds  for  personal  services,  for  services 
performed  by  public  utilities,  for  travel, 
and  for  the  rental  of  facilities  shall  be 
considered  to  have  been  expended  as  of 
the  time  such  services  were  rendered, 
such  travel  was  performed,  and  such 
rented  facilities  were  used,  respectively. 
Obligations  entered  into  which  are  pay- 
able out  of  funds  under  title  II  of  the 
Art  shall  be  liquidated  prior  to  the  end 
of  the  fiscal  year  following  the  fiscal 
year  for  which  such  funds  are  made 
available  for  use  unless  the  Commissioner 
extends  the  time  for  so  liquidating  obli- 
gations on  the  basis  of  a  request  from 
the  State  agency.  Such  request  must  be 
made  pnor  to  the  end  of  the  initial  pe- 
riod for  liquidating  obligations. 

( b  >  Audit  of  other  participating  agen- 
cies. All  expenditures  of  funds  under 
title  II  of  the  Act  shall  be  audited  either 
by  the  State  or  by  other  appropriate  au- 
ditors. Tlie  State  agency  shall  estabUsh 
procedures  indicating  how  the  accounts 
of  those  other  State  and  local  pubhc 
agencies  participating  under  the  State 
plan  will  be  audited  and,  when  such  an 
audit  is  to  be  carried  out.  how  the  State 
agency  will  secure  Information  necessary 
to  assure  proper  use  of  smy  funds  imder 
title  II  of  the  Act  turned  over  to  such 


RULES   AND   REGULATIONS 

other  agency  or  agencies  for  expenditure, 
and  where  the  reports  of  such  audits  will 
be  maintained. 

(20U.S.C.  823,  1225) 

§  1 17.27      Federal  fiscal  audits. 

The  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  Gen- 
eral of  the  United  States  shall  have  ac- 
cess for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers, 
and  records  of  the  grantee  that  are  per- 
tinent to  the  grant  received  under  title 
II  of  the  Act. 

(20U.S.C.  1232c) 

§117.28      Transfer    of     fuud>     to    other 
.Stall-  or  loi-al  agencie.*. 

The  State  agency  shall  establish  the 
policies  and  procedures  to  be  used  in  the 
payment  of  funds  to  other  State  or  local 
public  agencies  by  the  State  agency  ad- 
ministering the  State  plan,  either  as  re- 
imbursement for  actual  expenditures,  or 
as  an  advance  prior  to  expenditures,  for 
the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  in.structional  materials  and  for 
admimstration  of  the  State  plan. 

(20U.S  C   823,  1232c) 

§  117.29      Adjustmenls. 

The  State  agency.  In  its  maintenance 
of  program  expenditures,  accounts,  rec- 
ords, and  reports,  shall  make  promptly 
any  necessary  adjustments  in  its  records 
to  reflect  refunds,  credits,  underpay- 
ments, or  overpayments,  as  well  as  any 
adjustments  resulting  from  Federal  or 
State  administrative  reviews  and  audits. 
Such  adjustments  shall  be  set  forth  in 
the  State  agency's  financial  reports  filed 
with  the  Commissioner. 

(20  U.S.C.   1232c) 

§  1 1 7. .10      Proration  of  costs. 

Funds  under  title  n  of  the  Act  are 
available  to  pay  that  share  of  the  costs 
incurred  under  the  State  plan  for  the 
acquisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  that  Is 
commensurate  with  the  benefits  accru- 
ing to  projects  under  title  n  of  the  Act 
in  accordance  with  a  predetermined 
method  of  allocating  costs  that  is  ac- 
cepted by  the  Commissioner. 
(20   US.C.   1231c(b)  ) 

Subpart  F — State  Administration 

§  117.33      .4dvisor>  fonimittces. 

If  State  advisory  committees  are  used 
with  respect  to  one  or  more  aspects  of 
the  State  plan,  the  State  agency  shall 
establish  policies  for  the  establishment 
thereof,  for  the  qualification  and  selec- 
tion of  members,  for  the  establishment 
of  the  duties  of  members  and  of  the 
committee,  and  for  the  payment  of  com- 
mittee expenses,  if  any. 

(20   U.S.C.   823) 

§117.36      Officials  not  to  bencfil. 

No  member  of  the  staff  of  a  State  or 
local  educational  agency  may  participate 


in  the  administration  of  a  program  under 
title  II  of  the  Act,  and  no  person  may 
serve  on  an  advisory  committee  c-iab- 
lished  to  assist  either  with  planning  for 
such  program  or  with  its  administra- 
tion, if  such  person  will  receive  any 
benefit  or  remuneration  in  the  form  of  a 
commission,  percentage,  contingent  fee 
brokerage  fee.  or  otherwise,  as  a  result 
of  any  contract  for  the  acquisition  of 
school  library  resources,  textbook.^  or 
other  printed  and  published  instructional 
materials  imder  such  a  program  or  a.s  a 
result  of  the  granting  or  withholdin,'  of 
approval  of  the  acquisition  or  use  of  any 
such  resources,  textbooks,  or  material 
imder  title  II  of  the  .Act.  The  Stat* 
agency  administering  the  State  plan 
shall  take  such  action  as  is  nece.-sary 
to  assure  itself  that  preferential  treat- 
ment on  the  basis  of  authorship  or  other 
personal  interests  will  be  avoided  1e 
relation  to  the  sale  or  distribution  of 
such  resources,  textbooks,  and  materials 
under  title  n  of  the  Act. 

(364   U.S.C.    520) 

§  117.37      Continuing  rrvicw  by  Coniiuis. 
sioner  of  -State  administration. 

In  order  to  assist  the  State  agency  ir. 
adhering  to  statutory  requirements  and 
to  the  provisions  of  its  approved  State 
plan,  the  Commissioner  will  conduct 
periodic  reviews  of  the  administration 
of  programs  under  title  II  of  the  Act. 
The  Commissioner  will  be  responsible  for 
conducting  periodic  onsite  reviews  in 
State  agencies  to  carry  out  his  responsi- 
bilities. Such  reviews  will  involve  an 
analysis  of  activities  and  procedures 
used  by  State  agencies  to  conduct  the 
program,  including  the  development  and 
monitoring  of  management  actintie.;. 

(20  UJ3.C.   1231c) 

§117.38      .Administrative     re»iew      ;ind 
evaluation. 

Provision  shall  be  made  by  the  State 
agency  and  the  Departments  of  the  In- 
terior and  Defense  for  administrative  re- 
view and  evaluation  by  the  State  agency 
or  Department  of  the  program  and  op- 
erations imder  title  II  of  the  Act  at  least 
annually  for  the  purpose  of  apprai.'^mg 
their  scope,  statute,  and  administration. 
Such  evaluation  shall  be  made  in  rela- 
tion to  the  criteria  used  for  equitable 
distribution  and  the  identifying  toid 
serving  of  needs  and  will  include  the 
review,  redefinition,  and  refinement  of 
meaningful  standards  as  to  adequacy, 
quality,  and  quantity  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials 
which  are  selected  and  distributed,  and 
the  effectiveness  in  making  such  re- 
sources, textbooks,  and  materials  avail- 
able for  the  use  of  children  and  teachers 
in  elementary  and  secondary  schools 
The  State  agency  shall  include  a  report 
of  such  administrative  review  and  evalu- 
ation in  the  annual  report  of  the  State 
agency. 

(20  U.S.C.  823) 
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§117.39      Retention  of  records. 

(a)  General  rule.  The  State  agency 
f.hall  provide  for  keeping  intact  and  ac- 
c3ssible  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Comptroller 
General  of  the  United  States  all  records 
supporting  claims  for  funds  under  title  II 
of  the  Act  or  relating  to  the  accountabil- 
ity of  the  grantee  or  funded  agency  for 
expenditure  of  such  funds  for  3  years 
after  the  end  of  the  period  for  which  such 
funds  were  made  available  for  expendi- 
ture. If,  by  the  end  of  that  3  years,  an 
audit  by  or  on  behalf  of  the  Department 
of  Health,  Education,  and  Welfare  has 
not  occurred,  the  records  must  be  re- 
tained until  audit  or  imtil  5  years  follow- 
uig  the  end  of  the  period  for  which  such 
funds  were  made  available,  whichever  is 
earlier. 

ib>  Questioned  expenditure.  The  rec- 
ords involved  in  any  claim  or  expendi- 
ture which  has  been  questioned  shall  be 
further  maintained  until  necessary  ad- 
justments have  been  made  and  such 
adjustments  have  been  reviewed  and  ap- 
proved by  the  Department  of  Health,  Ekl- 
ucation,  and  Welfare. 

(c»  Inventories  of  equipment  for  ad- 
ministration of  the  State  plan.  Where 
equipment  which  costs  $300  or  more  per 
unit  is  purchased  by  the  State  agency 
with  Federal  funds  for  use  in  administra- 
tion of  the  State  plan,  continuing  inven- 
tories and  other  records  supporting  ac- 
countability for  such  equipment  shall  be 
maintained  until  it  is  determined  that 
such  equipment  is  no  longer  useful,  imtil 
it  is  determined  to  have  a  residual  value 
of  less  than  $100,  or  until  accountability 
to  the  United  States  has  been  waived. 
Records  supporting  accountability  of 
school  library  resources,  textbooks,  and 
other  printed  and  pubhshed  instructional 
materials  shall  be  maintained  in  accord- 
ance with  §  117.12. 
(20U5.C.  1232c.  1232e) 

Subpart   G — Payment   Procedures 

§  117.t3      Finan<ial  reports. 

Each  State  agency  shall  submit,  in  ac- 
cordance with  procedures  established  by 
the  Commissioner: 

<a»  Following  the  end  of  the  fiscal 
year,  a  report  of  the  total  expenditures 
made  under  the  plan  during  the  fiscal 
year;  aind 

tt>  Such  other  reports  as  are  period- 
ically needed  to  account  properly  for 
funds. 

(20  U.S.C.  823) 

§117.tt      Pavnient   of   fund*  under  title 
II  of  the  Act. 

Funds  under  title  II  of  the  Act  to  pay 
for  amounts  expended  by  a  State  in  car- 
rying out  its  State  plan  will  be  limited 
to  the  amount  necessary  to  meet  current 
needs. 

(20U.se.  1232d) 

§  1  1  l.i'i      Williholdinc  of  funds. 

Neither  the  approval  of  a  State  plan 
nor  any  payment  to  a  State  pursuant 
thereto  shall  be  deemed  to  waive  the 
right  or  duty  of  the  Commissioner  to 
withhold  funds  by  reason  of  the  failure 
of  the  State  to  observe,  before  or  after 
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such  administrative  action,  any  Federal 
requirements. 

(20  use.  836) 

§  117.46      Reallolnient. 

(a)  In  general.  The  amount  of  any 
State  allotment  under  title  n  of  the  Act 
for  any  fiscal  year  which  the  Commis- 
sioner determines  will  not  be  required 
for  such  fiscal  year  shall  be  available  for 
reallotment,  from  time  to  time,  on  such 
dates  during  such  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  pro- 
portion to  the  original  allotments  to  such 
States  under  title  II  of  the  Act  for  that 
year  but  with  such  proportionate  amount 
for  any  of  such  other  States  being  re- 
duced to  the  extent  it  exceeds  the  sum 
the  Commissioner  estimates  such  State 
needs  and  will  be  able  to  use  for  such 
year;  and  the  total  of  such  reduction 
shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts 
were  not  so  reduced. 

<b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reaHot- 
ment  by  the  Commissioner  under  title  II 
of  the  Act,  each  State  agency  administer- 
ing a  program  under  title  n  of  the  Act 
shall,  if  requested,  submit  to  the  Com- 
missioner, by  such  date  or  dates  as  he 
may  specify,  a  statement  or  statements 
showing  the  anticipated  need  during  the 
current  fiscal  year  for  the  amount  pre- 
viously allotted,  or  any  amount  needed 
to  be  added  thereto.  Such  further  infor- 
mation as  the  Commissioner  may  request 
for  the  purpose  of  making  reaUotments 
shall  be  reflected  in  such  statements. 

ic>  Lack  of  carryover.  No  allotment  or 
reallotment  of  the  funds  may  be  earned 
over  for  use  during  the  subsequent  fiscal 
year,  except  as  otherwise  provided  by 
law. 

(20  U.S.C.  822) 

In  accordance  with  section  421  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  12321.  the  foregoing  amendments 
will  become  effective  30  days  following 
the  date  of  their  publication  in  the  Fed- 
eral Register. 

Dated:  February  24.  1971. 

S.  P.  Marland,  Jr.. 
Commissioner  of  Education. 

Approved:  June  3,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

[FR  Doc.71-8117  Filed  6-9-71.8:50  am] 

Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B — MOTOR    CARRIER   SAFETY 
REGULATIONS 

(Docket  No  MC-7;  Notice  No.  71-11) 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

Drivers  of  Light-Weight  Farm  Vehicles 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  extending  the  expira- 
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tion  date  of  the  exemption  from  certain 
driver  qualification  rules  for  drivers  of 
certain  light-weight  farm  vehicles.  By 
virtue  of  this  action,  the  special  exemp- 
tion, now  set  to  expire  on  July  1,  1971, 
will  expire  on  January  1,  1972. 

As  the  Director  noted  when  he  issued 
the  exemption  i36  F.R.  222),  it  was  de- 
signed to  be  temporary  in  nature  and 
to  provide  a  breathing  space  so  that  work 
towards  a  permanent  solution  to  the 
problem  of  applying  the  regulations  to 
farm  vehicles  could  go  forward  wnth 
deliberate  speed.  Meetings  with  farm 
group  representatives  and  other  inter- 
ested persons  have  been  held  Comments 
on  the  problem  have  been  received  from 
many  sources.  The  Director  plans  to 
issue  a  proposal  for  permanent  resolu- 
tion of  the  issues  in  the  near  future. 
Meanwhile,  it  appears  to  be  in  the  public 
interest  to  continue  the  status  quo  pend-v, 
ing  the  outcome  of  proceedings  on  tha^' 
proposal.    .        ,  *'• 

In  con^fleration  of  the  'foretoing, 
?  391.67(ar  of  the  Motor  Carrier  Safety  . 
Regulations  tSubchapter  B  of  Chapter  » 
m  in  "ntle  49.  CFR>  is  amended  by 
deleting  "July  1,  1971"  and  by  inserting 
"January  1.  1972"  in  lieu  thereof.  As  so 
amended.   5  391.67«ai    reads  as  follows: 

§  391.67      Farm  >ehic-le  driversi. 

(a)  Before  January  1,  1972,  the  fol- 
lowing rules  do  not  apply  to  a  farm 
vehicle  driver  as  defined  in  paragraph 
(b)  of  this  section. 

•  •  •  •  • 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  upon  it  are  unnecessary. 

(Sec  204  of  ttie  Interstate  Commerce  Act, 
as  amended,  49  U  S  C.  304.  section  6  of  the 
Department  of  Transportation  Act.  49  U.S.C. 
1655,  and  the  delegations  of  authority  at  49 
CFR   1.48   and  49   CFR   389.4) 

Issued  on  June  8,  1971. 

Roberta.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.71-8168  Filed  6-9-71;8:53  amj 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Rep   352] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART   OF   CALIFORNIA 

Limitation    of   Handling 

§  908.6.i2      Valencia    Orange    Regulation 
3.^2. 

Ca>  Findings.  'I'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  i7  CFR  Part 
908.  35  FR.  16625).  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
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ol  the  Agricultural  Marketing  Agreemeiu 
Act  cf  1937,  as  amended  (7  U.S.C.  601- 
674  ,  and  upon  the  basis  of  the  recom- 
mendations and  irLfonnation  submitted 
by  the  Valencia  Orange  Administrative 
Commit ree,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  hnii- 
tation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  ;x)licy  of 
the  Act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  tlii.s 
.section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553 1  becau.'^e  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  thi.s  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufTi- 
cient.  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  ca'ose 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  tiie 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  tlie  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effecti'.e 
time  iias  been  disseminated  among  han- 
dlers of  such  Valencia  oranges:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  tliis  sec- 
tion effective  during  tlie  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  June  8,  1971. 

(b>  Order.  'I'  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  11,  1971,  through  June  17,  1971,  are 
hereby  fixed  as  follows 

1 1 1   District  1  ■  192,000  cartons; 

(iii   District  2    366,000  cartons; 

(ill)    District  3 ;  42,000  cartons. 

'2)  As  used  in  tfus  section,  ■  handler  ', 
"IMstnct  1",  ■•District  2".  "District  3". 
and  ■  carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
aereement  and  order. 

(Sees  1-19,  48  Stat.  3!.  as  amfiided.  7  U  S.C. 
60 ; -674)  f 


RULES   AND    REGULATIONS 

Dated:  June  9,  1971. 

Paul  A.  Nicholson, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
|FR  Doc.71-8269  Filed  6-0-71:11 :32  am] 


Title  7— AGRICyiTORE 

Chapter  IX — Consun-ior  and  Mcrkef- 
ing  Service  SMorketing  Agreements 
and  Orders  Fruits  Vegetables, 
Nuts),     Department     of     Agriculture 

PART  916 — NECTARINES   GROWN   IN 
CALIFORNIA 

Expenses   and  Rate   of  Assessment 

On  May  26,  1971.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  P.R.  9564)  regarding  pro- 
posed expenses  and  the  proposed  rate  of 
assessment  for  the  period  March  1,  1971, 
through  February  29,  1972,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  (7  CFR 
Part  916;  36  F.R.  9289),  regulating  the 
handling  of  nectarines  grown  in  Califor- 
nia, effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
m  .such  notice  which  were  submitted  by 
the  Nectarine  Administrative  Committee 
established  pursuant  to  said  marketing 
a^'reement  and  order) ,  it  Is  hereby  found 
and  determined  that: 

§  916.210      Expenses  and  rale  of  assess- 
ment. 

I  a )  Expenses.  Expenses  that  are  rea- 
onable  and  likely  to  be  inciured  by  the 
Nectarine  Administrative  Committee 
during  the  period  March  1.  1971,  through 
February  29,  1972,  will  amount  to 
$326,234. 

I  b  I  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  p>eriod,  payable  by  each 
handler  in  accordance  with  §  916.41,  Is 
fixed  at  $0.05  per  No.  22D  standard  lug 
box  of  nectarines,  or  equivalent  quantity 
of  nectarines  in  other  containers  or  in 
bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  nectarines  grown  in  Cali- 
fornia are  now  being  made;  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  aU  accessible  nectarines 
handled  during  the  aforesaid  period;  and 
<3)  such  period  began  on  March  1.  1971, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  nectarines 
beginning  with  such  date. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 


used  herein,  liave  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der, and  "No.  22D  standard  lug  box"  slia'.i 
have  the  same  meaning  as  set  forth  ;.i 
section  43601  of  the  Agr.cultural  Code  :,f 
California. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S  C 
601-674) 

Dated:  June  7.  1971. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  ana 
Marketing  Service. 

[FR  Doc.  71   8126  Piled  6-9-71;8:51  am] 


PART  919— PEACHES   GROWN   IN 
MESA   COUNTY,    COLO. 

Modification  of  Procedure  for  Nomi- 
nating and  Selecting  Cooperative 
Members  of  Administrative  Com- 
mittee 

On  May  21,  1971,  notice  was  publisiif  J 
in  the  Feper.al  Register  '36  F.R.  925 J 
that  the  Department  was  considering  on 
addition,  a-s  hereinafter  set  forth,  to  tlie 
rules  and  regulations  (subpart,  rules  and 
regulations!,  pursuant  to  section  919  21 
and  other  applicable  pro\'l.s:ons  of  •;.•:> 
marketing  agreement,  as  amended.  a::i 
Order  No.  919.  a,s  amended  i7  CFR  Part 
919:  35  F.R.  16788',  regulating  the  hai^.- 
dling  of  peaches  grown  in  county  of 
Me.sa  in  the  State  of  Colorado,  effectne 
under  applicable  provisions  of  the  Agii- 
cultural  Marketing  Agreement  Act  ■■•! 
1937,  as  amended  (7  U.S.C.  601-674 ' , 

The  amendment  provides  for  the  re- 
apportionment of  the  cooperative  han- 
dler membership  of  the  committee  Un- 
der the  amended  marketing  agreemer.t 
and  order,  the  cooperative  association.; 
are  entitled  to  3  of  the  4  handler  mem- 
bers and  alternates  on  the  committee 
Currently,  the  cooperative  handler  rep- 
resentation on  the  committee  is  divided 
between  the  two  cooperative  a.ssociation? 
which  qualified  as  handler."?  during  tl^o 
fl.scal  period  which  beean  November  1 
1969.  Recently,  one  of  these  cooj>e"a':"  ^ 
a.ssoc!ations  was  dissohed  and  its  as-r- 
were  ab.sorbed  by  the  remaining  cnopp-  i- 
tive  a.ssociation.  Tlierefore.  to  provide  fur 
continued  equitable  cooperative  hand>r 
representation  on  the  committee,  the 
rules  and  regulations  of  the  amended 
marketing  agreement  and  order  should 
be  amended  to  provide  for  the  nnmina- 
tion  of  3  handler  members  and  th'^  r 
alternates  by  the  remaining  coopcrati'.p 
association  which  handles  peaches. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  which 
was  submitted  by  the  Adminlstrati','^ 
Committee  < established  pursuant  to  ;a:.i 
amended  marketing  agreement  a:;d 
order  as  the  agency  to  administer  the 
provisions   tliereof'    it   is   hereby    found 
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that  the  amendment,  as  hereinafter  set 

forth,  of  said  rules  and  regulations,  is 
in  accordance  witii  the  provisions  of  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  tlie 
declared  policy  of  the  act.  Sucli  amend- 
ment is  hereby  approved,  and  said  rules 
and  regulations  are  amended  by  adding 
a  new  §  919.110  Modification  of  the  pro- 
cedure for  no7ninating  and  relecting 
cooperative  members  pursuant  to 
§  919.23ie)  reading  as  follows; 


RULES   AND   REGULATIONS 

§919.110  Modifiralion  of  lli<  prore- 
ihire  for  nominating  and  »<  Ic^tine 
roopcralivo  member^  pur-iiaiil  to 
§  91').23(€). 

If  only  one  cooperative  association 
qualifies  as  a  handler  during  a  fiscal 
year,  the  cooperative  association  shall  be 
entitled  to  nominate  three  members  and 
three  alternate  m.embers  of  the  commit- 
tee for  tiie  ensuing  fiscal  year,  and  nomi- 
nations shall  be  made  in  such  manner 
as  its  members  may  designate. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 

Dated.  June  4  1971,  to  become  effec- 
tive 30  days  after  publication  in  the 
Feier.'iL  Register 

Paul  A.  Nicholson, 
Dtputy  D.rcetor,  Fruit  and  Vege- 
table  Division,   Consumer   and 
Marketing  Service. 

[FR  E>oc,7l-8127  FUed  6-9-71:8:51  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Monetary   Offices 

[  31   CFR  Parts  102,  103  1 

FINANCIAL  RECORDKEEPING  AND 
REPORTING  OF  CURRENCY  AND 
FOREIGN   TRANSACTIONS 

Notice  of  Proposed  Rule  Making 

Notice  Ls  hereby  given  that  in  order 
t-o  Implement  the  provisions  of  titles  I 
and  II  of  Public  Law  91-508  i  84  Stat.  1114 
et  seq.i,  the  regulations  set  forth  in 
tentative  form  below  are  proposed  to 
be  prescribed  by  the  Secretary  of  the 
Treasurj-.  Anyone  desiring  to  comment 
on  these  regulations  may  do  so  m  writ- 
ing no  later  than  July  16.  1971.  Comments 
submitted  will  be  open  to  public  inspec- 
tion unless  otherwise  requested.  Com- 
ments should  be  submitted  m  triplicate 
and  should  be  addressed  to  the  Honor- 
able Samuel  R.  Pierce,  Jr..  General  Coun- 
sel. Treasury  Department.  Wa.'^hington, 
DC.  20220. 


[seal] 


Samuel  R.  Pierce.  Jr.. 

General  Couruiel. 

Eugene  T.  Rossides, 
Assistant  Secretary. 


PART  102— INSTRUCTIONS  RELATING 
TO  REPORTS  OF  CURRENCY  TRANS- 
ACTIONS 

Part  102  IS  repealed. 


PART   103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 

Sec. 

Subpart  A — Definitions 

103  11     Meaning  of  term.s. 

Subpart  B — Reports  Required  To  Be  Made 

103  21     De'erniinatlon  by  the  Secretary. 
103  22     Reports  of  currency  transactions. 

103.23  Reports  of  transportation  of  curren- 

cy or  monetary  instrviments. 

103.24  Reports  of  foreign  financial  accounts. 

103.25  Filing  of  reports. 

103  26     Identification  required 


Subpart  C — Records  Required  To  Be  Maintained 

103  31     Determination  by  the  Secretary. 

103  32     Records  to  be  made  and  retained  by 

persons   having  financial  interests 

la  foreign  financial  accounts. 
103  33     Records    to    be    made   and    retained 

by  financial  institutions. 
103  34     Re<-ords  to  be  made  and  retained  by 

banks. 

103.35  Records  to  be  made  and  retained  by 

brokers  and  dealers  in  securities. 

103.36  Records  to  be  made  and  retained  by 

brokers   and   dealers   In   commodi- 
ties. 

103.37  Nature    of    records     and     retention 

period. 
103  38     Person  outside  the  United  States. 


Subpart  D — General  Provisioni 

103.41  Dollars    as    Including    foreign    cur- 

rency. 

103.42  Availability  of  Inforroatlon. 

103.43  Disclosure. 

103.44  Exceptions,     exemptions,     modifica- 

tions, i»(l  reports. 

103.45  Enforcem«i.t. 

103.46  Civil  penalty. 

103.47  Forfeiture  of  currency  or  monetary 

instruments. 

103.48  CrlmlrMil  penalty. 

103.49  Effective  date. 

AuTHoartY ;  The  provisions  of  this  Part  103 
Issued  under  Public  Law  91-508.  84  Stat.  1114 
et  seq. 

Subpart   A — Definitions 

§103.11      Moanini?  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  .section. 

Bank.  <ai  Each  agency,  branch  or  of- 
fice within  the  United  States  of  any  per- 
son doing  business  in  one  or  more  of 
the  capacities  listed  below. 

(1 )  A  commercial  bank  or  trust  com- 
pany organized  under  the  laws  of  any 
State  or  of  the  United  States; 

(2)  A  private  bank; 

(3)  A  savings  and  loan  association  or 
a  building  and  loan  association  orga- 
nized under  the  laws  of  any  State  or  of 
the  United  States; 

(4»  An  insured  institution  as  defined 
in  section  401  of  the  National  Housing 
Act' 

(51  A  savings  bank,  industrial  bank, 
or  other  thrift  institution; 

(6>  A  credit  imion  organized  imder 
the  laws  of  any  State  or  of  the  United 
States. 

(b»  Each  agent,  agency,  branch,  or 
offlce  within  the  United  States  of  a  for- 
eign bank; 

Domestic.  When  used  herein,  refers  to 
the  doing  of  business  within  the  United 
States,  and  limits  the  applicability  of 
the  provision  wherein  it  appears  to  the 
performance  by  such  institutions  or 
agencies  of -functions  within  the  United 
States. 

Financial  institution.  Each  agency, 
branch  or  office  within  the  United  States 
of  any  person  doing  business  in  one  or 
more  of  the  capacities  listed  below: 

(11  A  bank; 

(2)  A  broker  or  dealer  in  securities, 
whether  or  not  registered  or  required  to 
be  registered  with  the  Securities  and 
Exchange  Commission  under  the  Securi- 
ties Exchange  Act  of  1934; 

( 3 )  A  broker  or  dealer  in  commodities; 
(4t   An  investment  banker  or  invest- 
ment company; 

( 5 )  A  currency  exchange ; 


(6)  An  issuer,  redeemer,  or  cashier  of 
travelers'  checks,  checks,  money  orders, 
or  similar  instruments; 

(7t  An  operator  of  a  credit  card  sys- 
tem which  issues,  or  authorizes  the  is- 
suance of,  credit  cards  that  may  be  used 
for  the  acquisition  of  monetary  instru- 
ments, goods,  or  services  at  one  or  more 
locations  m  each  of  four  or  more  States. 

( 8 '  An  insurance  company ; 

(9 »  A  dealer  in  precious  metals,  stones, 
or  jewels; 

(10)  A  pawnbroker: 

(11)  A  loan  or  finance  company; 

(12)  A  travel  agency; 

(13t  A  licensed  transmitter  of  funds, 
or  other  person  engaging  in  the  business 
of  transmitting  funds  for  others;  or 

(14)   A  telegraph  company. 

Identify.  Where  it  is  required  that  a 
record  or  report  shall  identify  a  person, 
this  means  that  the  name  and  permanent 
residence  or  business  address  of  that  per- 
son shall  be  stated. 

Investment  security.  Any  note.  bond, 
debenture,  or  other  similar  debt  obliga- 
tion of  a  type  normally  acquired  for 
investment  purposes;  and  any  stock  or 
similar  security,  certificate  of  deposit  for 
any  equity  security,  or  certificate  of  in- 
terest in  a  busine.ss  trust;  or  any  security 
convertible,  with  or  without  considera- 
tion into  such  a  security,  or  carrying  any 
warrant  or  right  to  subscribe  to  or  pur- 
chase such  a  security;  or  any  such  war- 
rant or  right. 

Monetary  instruments.  Coin  and  cur- 
rency of  the  United  States  or  of  any 
other  country,  travelers'  checks,  money 
orders,  cashiers'  checks,  and  investment 
securities  or  negotiable  instruments  in 
bearer  form,  or  otherwise  in  such  form 
that  title  thereto  passes  upon  delivery. 

Person.  An  individual,  a  corporation,  a 
partnership,  a  trust  or  estate,  a  joint 
stock  company,  an  association,  a  syndi- 
cate, joint  venture,  or  other  unincorpo- 
rated organization  or  group,  and  all  en- 
tities cognizable  as  legal  personalities. 

Secretary.  The  Secretary  of  the  Treas- 
ury or  any  person  duly  authorized  by  the 
Secretary  to  perform  the  function 
mentioned. 

United  States.  The  various  States,  the 
District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

Subpart   B — Reports    Required   To   Be 
Made 

§  10.3.21      Delerminalion    by    the    Secre- 
tary. 

The  Secretary  hereby  determines  that 
the  reports  required  by  this  subpart  have 
a  high  degree  of  usefuness  in  criminal, 
tax,  or  regulatory  investigations  or 
proceedings. 
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§  103.22      Report.s    of    curronry    transar- 
lions. 

(a)  Each  financial  Institution  shall  file 
a  report  of  each  deposit,  withdrawal, 
exchange  of  currency  or  other  payment 
or  transfer,  by,  through,  or  to  surh  finan- 
cial in-stitution.  which  involves  transac- 
tions in  currency  of  more  than  $5,000. 

(b)  Except  as  otherwise  directed  in 
writing  by  the  Secretary,  this  section 
shall  not  (1)  require  reports  of  transac- 
tions with  Federal  reserve  banks;  (2) 
require  financial  institutions  to  report 
transactions  solely  with,  or  originated  by. 
domestic  banks:  or  '3  i  require  a  bank  to 
report  transactions  with  an  established 
customer  maintaining  a  deposit  relation- 
ship with  the  bank,  in  amount.s  which  the 
bank  may  reasonably  conclude  do  not  ex- 
ceed amounts  commen.suratc  with  the 
customary  conduct  of  the  business,  in- 
dustry, or  profession  of  the  customer 
concerned.  Each  bank  shall  keep  a  hst 
identifying  customers  who  engage  in 
transactions  which  are  not  reported  be- 
cause of  the  exemption  contained  in  this 
paragraph.  A  report  consistinfr  of  such 
list  shall  be  made  to  the  Secretary  upon 
demand  therefor  made  by  him. 

§  103.23      Reports    of    lran<iporlation    of 
currency  or  monetary  in>trunient!>. 

(a)  Each  person,  other  than  a  do- 
mestic bank,  who  transports,  maUs  or 
ships,  or  causes  to  be  transported,  mailed 
or  shipped,  currency  or  other  monetary 
instruments  in  amounts  exceeding  $5,000 
on  any  one  occasion  from  the  United 
States  to  or  through  any  place  outside  the 
United  Stat&s,  or  into  the  United  States 
from  or  through  any  place  outside  the 
United  States,  shall  make  a  report 
thereof. 

(b)  Each  person,  other  than  a  domestic 
bank,  who  receives  in  the  U.S.  currency 
or  other  monetary  instruments  in 
amounts  exceeding  $5,000  on  any  one 
occasion  which  have  been  transported, 
mailed  or  shipped  from  or  through  any 
place  outside  the  United  States  with  re- 
spect to  which  a  report  has  not  been  filed 
under  subsection  'a)  of  this  section,  shall 
make  a  report  thereof,  stating  the 
amount,  the  date  of  receipt,  the  form  of 
monetary  Instriunent,  and  the  person 
from  whom  received. 

(c»  Ti:iis  section  shall  not  require  re- 
ports by  a  common  earner  of  passengers 
in  respect  to  currency  or  other  monetary 
instriunents  in  the  passession  of  its  pas- 
sengers, nor  by  a  common  carrier  of 
goods  in  respect  to  shipments  of  cur- 
rency or  monetary  in.'^trument^s  not  de- 
clared to  be  such  by  the  shipper,  nor  by 
a  travelers  check  issuer  or  its  agent  in 
respect  to  the  delivery  of  travelers  checks 
to  selling  agents  for  eventual  sale  to  the 
public. 

§  103.2 1      Reports    of    forrign     nnaneial 
arrounts. 

Each  citizen  or  resident  of  the  United 
States,  and  each  partnership,  corpora- 
tion, estate,  or  trust  organized  or 
created  or  coming  Into  being  under  the 
law  of  the  United  States,  or  of  any  State 
or  territory,  having  a  financial  interest 
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in  or  signature  or  other  authority  over  a 
bank,  securities  or  other  financial  ac- 
count in  a  foreign  country  shall  report 
such  relationship  on  his  Federal  income 
tax  return  for  each  year  in  which  such 
relationship  exists,  and  shall  provide 
such  information  concerning  each  such 
account  as  shall  be  s!>ccified  m  a  special 
tax  form  to  be  filed  by  such  persons. 

§  I03.2S      Filing  of  report!*. 

<ai  Reports  required  to  be  fiJed  by 
5  103.22  shall  be  filed  on  or  before  the 
15th  day  of  the  month  following  tliat  in 
winch  the  reixirted  transactions  occur. 
They  shall  be  filed  with  the  Commis- 
sioner of  Internal  Revenue  on  forms  to 
be  prescribed  by  lum.  with  the  approval 
of  the  Secretary.  Ail  information  called 
for  in  such  forms  shall  be  fui-nished. 

(b)  Reports  required  to  be  filed  by 
§  103.231  a)  shall  be  filed  at  the  time  of 
entry  into  the  United  States  or  at  the 
time  of  departure,  mailing  or  shipping 
from  the  United  States,  unless  otherwise 
directed  or  permitted  by  the  Commis- 
sioner of  Customs.  They  shall  be  filed 
with  the  Customs  officer  in  charge  at 
any  Customs  port  of  entry  or  depar- 
ture, or  as  otherwise  permitted  or  di- 
rected by  the  Commissioner  of  Customs. 
If  the  currency  or  other  monetary  in- 
struments with  respect  to  which  a  re- 
port is  required  do  not  accompany  a 
person  arriving  m  or  departing  from 
the  United  States,  such  reports  may  be 
filed  by  certified  mail  on  or  before  tlie 
date  of  mailing,  shipping,  or  other  trans- 
portation, with  the  Commissioner  of 
Customs,  Attention:  Currency  Transac- 
tion Reports,  Washington.  D.C.  20226. 
They  shall  be  on  forms  to  be  prescribed 
by  the  Secretary  and  all  information 
called  for  in  such  forms  shall  be  fur- 
nished. 

<ci  Reports  required  to  be  filed  by 
§  103.23(b)  shall  be  filed  with  the  Com- 
missioner of  Customs  within  30  days 
after  receipt  of  the  currency  or  other 
monetary  instruments.  They  may  be 
filed  by  mail  addressed  to  tlic  Commis- 
sioner of  Customs,  Attention:  Currency 
Transaction  Reports,  Washington,  D.C 
20226. 

§  103.26      Identifiealion  required. 

Before  effecting  any  transaction  with 
respect  to  which  a  report  is  required 
under  §  103.22.  a  financial  irLstitution 
shall  verify  and  record  the  identity  and 
the  social  security  or  taxpayer  identifi- 
cation number,  if  any,  of  the  person  or 
legal  entity  with  whom  or  for  whose  ac- 
count such  transaction  is  to  be  effected. 
■Verification  of  identity  may  be  by  exam- 
ination, for  example,  of  a  drivers  li- 
cense, passport,  alien  identification  card, 
or  other  appropriate  document  normally 
acceptable  as  a  means  of  identification. 

Subpart    C — Records    Required    To   Be 
Maintained 

§   10.3.31       Delcrniination     by     the     .'vrre- 
lary. 

The  Secretary  hereby  determines  that 
the  records  required  to  be  kept  by  this 
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subpart  have  a  high  degree  of  usefulness 
in  criminal,  tax.  or  regulatory  investiga- 
tions or  proceedings. 

§  103.32  Reeord«  to  be  nuide  and  re- 
tained by  person"  iia\ing  financial 
Inlereslp  in  foreign  financial  ac- 
count.'*. 

Records  of  accoimts  required  by 
§  103.24  to  be  reported  on  a  Federal  In- 
come tax  return  shall  be  retained  by 
each  person  having  a  financial  interest 
in  any  such  account.  Such  records  shall 
contain  the  name  in  which  each  such 
accoimt  is  maintained,  the  number  or 
other  designation  of  such  account,  the 
name  and  address  of  the  bank  or  other 
person  v.ith  whom  such  account  is  main- 
tained, the  type  of  such  account,  and 
the  maximum  value  of  each  such  ac- 
count during  the  reporting  period.  Such 
records  shall  be  retained  for  a  period  of 
6  years  and  shall  be  kept  at  all  times 
available  for  irLspection  as  authorized  by 
law.  In  the  computation  of  the  period  of 
6  years,  there  shall  be  disregarded  any 
period  beginning  with  a  date  on  which 
the  taxpayer  i."^  indicted  or  information 
instituted  on  account  of  the  filing  of  a 
false  or  fraudulent  Federal  income  tax 
return  or  failing  to  file  a  Federal  income 
tax  return,  and  ending  with  the  date  on 
which  final  disposition  is  made  of  the 
criminal  proceeding. 

§  103.33  Records  to  be  made  and  re- 
tained by  financial  institution.a. 

Each  domestic  financial  institution 
shall  retain  either  the  original  or  a 
microfilm  or  other  copy  or  reproduction 
of  each  of  the  following: 

'ai  Records  of  each  extension  of 
credit  of  more  than  $1,000  made  or  par- 
ticipated in  by  the  financial  institution; 

<b»  Records  of  any  advice,  request,  or 
instruction.?  received  regarding  transfers 
of  currency,  checks,  investment  securi- 
ties, monetary  instruments,  or  credit,  of 
more  than  $1,000  to  person.';,  accounts  or 
places  outside  the  United  States; 

<c)  Records  of  any  ad\'ice.  request,  or 
in.structions  given  at  the  request  of  an- 
other person,  to  a  financial  institution  or 
other  person  located  within  or  without 
the  United  States,  repardmg  transfers  of 
currency,  checks:  investment  securities, 
monetary  instniments,  or  credit,  of  more 
than  $1,000  from  a  person,  accoimt  or 
place  witiiin  the  United  States  to  a  per- 
son, account  or  place  outside  the  United 
States; 

(d)  Applications  for  money  orders  or 
travelers'  checks  of  more  than  $1,000; 

<e)  Statements  issued  to  credit  card- 
holders except  residents  of  a  foreign 
country,  which  statements  contain  total 
chargesof  more  than  $1,000; 

If)  Records  of  any  single  charge  of 
more  than  $1,000  to  the  accoimt  of  a 
credit  cardholder,  except  a  resident  of  a 
foreign  country. 

§  103.31  Records  to  be  in.ide  and  re- 
lalnc<l  by  banks. 

(a>  With  respect  to  each  deposit  or 
share  account  opened  with  a  domestic 
bank  after  (Dctober  31,  1971,  by  a  person 
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residing  or  doing  business  in  the  United 
States  or  a  citizen  of  the  United  States, 
such  bank  shall  secure  and  maintain  a 
record  of  the  social  security  number  of 
each  individual  'excluding  minor  chil- 
dren whose  parent  or  guardian  has  sig- 
nature authority  with  respect  to  the 
account  •  having  signature  authority  over 
that  account,  or  of  the  taxpayer  identi- 
fication number,  of  the  person  maintain- 
ing the  account. 

(b)  Each  domestic  bank  shall,  in  addi- 
tion, with  respect  to  each  deposit  or  share 
account,  regardless  of  when  opened,  re- 
tain either  the  original  or  a  microfilm  or 
other  copy  or  reproduction  of  each  of  the 
following: 

( 1  >  Documents  granting  signature  au- 
thority over  each  such  account; 

(2 1  Statemenus  or  ledger  cards  on 
each  such  account,  showing  each  trans- 
action in,  or  with  respect  to,  that 
account; 

(3t  All  paid  or  canceled  checks,  clean 
drafts,  or  money  orders  drawn  on  the 
bank  or  issued  and  payable  by  it; 

<4i  Each  item  other  than  bank 
charges  or  periodic  charges  made  pur- 
suant to  agreement  with  the  customer, 
comprising  a  debit  to  a  customer's  de- 
posit accoimt  not  required  to  be  kept  un- 
der subparagraph  i  3 >  of  this  paragraph; 
1 5  '  Each  Item,  including  checks,  mon- 
etary instruments,  or  transfers  of  credit, 
of  more  than  $1,000,  remitted  or  trans- 
ferred to  per.-ion.s,  accounts,  or  places 
out-side  the  United  States: 

'6'  Records  of  each  remittance  or 
transfer  of  currency,  check.s,  investment 
securities,  monetary  instruments  or 
credit,  of  more  than  $1,000  to  persons, 
accounts  or  places  outside  the  United 
States: 

(7  I  Each  ctieck.  draft,  or  other  mone- 
tary instrument  m  an  amount  in  excess 
of  $1,000  drawn  on  or  issued  by  a  foreign 
financial  institution,  purchased,  received 
for  credit  or  collection,  or  otherwise  ac- 
quired by  the  bank: 

i8'  Each  item,  including  checks, 
monetary  instruments,  or  transfers  of 
credit  of  more  than  $1,000  received  di- 
rectly and  not  through  a  domestic  finan- 
cial institution,  by  letter,  cable  or  any 
other  means,  from  a  per.5on,  account  or 
place  outside  the  United  States; 

(9i  Records  of  receipts  of  currency, 
checks,  investment  securities,  monetary 
instrument.s,  or  transfers  of  credit,  of 
more  than  $1,000  received  directly  and 
not  through  a  domestic  financial  institu- 
tion, from  any  person,  account  or  place 
outride  the  United  States. 

§  I ().'}.,■}.>  F{r((>r<K  to  1>«'  nuide  iind  re- 
tained by  brokers  and  dealers  in 
securities. 

Every  domestic  broker  or  dealer  in  se- 
curities shall  retain  either  the  original  or 
a  microfilm  or  other  copy  or  reproduction 
of  each  of  the  following: 

lai  Documents  granting  signature  or 
trading  authority  over  each  customer's 
account: 

lb'  The  records  described  in  §  240. 17a- 
3'a)  'D.  (21,  <3>,  <5',  <6i,  (7i,  (8>,  and 
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(9»  of  Title  17,  Code  of  Federal  Regula- 
tions; 

(c)  Records  of  each  remittance  or 
transfer  of  currency  checks,  investment 
securities,  monetary  Instruments  or 
credit,  of  more  than  $1,000  to  persons, 
accounts  or  places  outside  the  United 
States; 

(d»  Records  of  receipts  of  currency, 
checks,  investment  securities,  monetary 
instruments,  or  transfers  of  credit,  of 
more  than  $1,000  received  directly  and 
not  through  a  domestic  financial  institu- 
tion, from  any  person,  account,  or  place 
outside  the  United  States. 

§  103. .36  Flecords  to  be  made  and  re- 
tained by  brokers  and  dealers  in 
eoni  modi  ties. 

Every  domestic  broker  or  dealer  in 
commodities  shall  retain  either  the  origi- 
nal or  a  microfilm  or  other  copy  or  repro- 
duction of  each  of  the  following: 

(ai  Documents  granting  signature 
authority  over  each  customer's  account; 

(b)  Ledger  accounts  (or  other  rec- 
ords I  itemizing  separately  for  each  cus- 
tomer all  charges  against  and  credits  to 
such  customer's  account,  including  funds 
or  securities  deposited,  withdrawn,  or 
transferred,  and  charges  or  credits  re- 
sulting from  losses  or  gains  on  closed 
transactions: 

<c >  A  memorandum  of  each  brokerage 
order,  and  of  any  other  instruction,  given 
or  received  for  the  purchase  or  sale  of 
commodities,  whether  executed  or  un- 
executed. Orders  entered  pursuant  to  the 
exercise  of  discretionary  power  by  such 
broker  or  dealer,  or  any  employee 
thereof,  shall  be  so  designated; 

<d)  Records  of  each  remittance  or 
transfer  of  currency,  checks,  investment 
securities,  monetary  instruments,  or 
credit,  of  more  than  $1,000  to  persons, 
accounts,  or  places  outside  the  United 
States ; 

(e)  Records  of  receipts  of  currency, 
checks,  investment  securities,  monetary 
instruments,  or  transfers  of  credit,  of 
more  than  $1,000  received  directly  and 
not  through  a  domestic  financial  institu- 
tion, from  any  person,  account,  or  place 
outside  the  United  States. 

§  103.37      Nature   of   records   and   reten- 
tion period. 

fa)  Wherever  it  is  required  that  there 
be  retained  either  the  original  or  a  micro- 
film or  other  copy  or  reproduction  of  a 
check,  draft,  monetary  instrument,  in- 
vestment security,  or  other  similar  in- 
strument, there  shall  be  retained  a  copy 
of  both  front  and  back  of  each  such  in- 
strument, except  that  no  copy  need  be 
retained  of  the  back  of  an  instrument 
which  is  entirely  blank  or  which  contains 
only  standardized  printed  information,  a 
copy  of  which  is  on  file. 

(b»  Records  required  by  this  subpart 
to  be  retained  by  domestic  financial  in- 
stitutions, shall  Identify  all  parties  to  the 
transaction  with  whom  the  financial  in- 
stitution dealt  directly.  Such  records 
may  be  those  made  in  the  ordinary 
course  of  business  by  a  financial  institu- 
tion. If  no  record  is  made  in  the  ordinary 


course  of  business  of  any  transaction 
with  respect  to  which  records  are  re- 
quired to  be  retained  by  this  subpart, 
then  such  a  record  shall  be  prepared  in 
writing  by  the  financial  institution. 

(c»  Records  required  by  this  subpart 
to  be  retained  by  domestic  financial  in- 
stitutions, and  records  prepared  or  re- 
ceived by  a  bank  in  the  ordinary  course 
of  business  which  would  be  needed  to  re- 
construct a  customer's  account,  and  to 
trace  a  check  through  its  check  process- 
ing system  or  to  supply  a  description  of 
a  deposited  check,  shall  be  retained  for 
a  period  of  6  years,  shall  be  filed  or  stored 
in  such  a  way  as  to  be  accessible  within 
a  reasonable  period  of  time,  taking  into 
consideration  the  nature  of  the  record, 
and  the  amount  of  time  expired  since 
the  record  was  made. 

§  103.38      rVr>on      outside      tbe      I  niled 
Slates. 

For  the  purposes  of  this  subpart,  a 
remittance  or  transfer  of  currency, 
checks,  mvestment  securities,  monetary 
instruments,  or  credit  to  the  domestic 
account  of  a  person  whose  address  is  out- 
side the  United  States,  shall  be  deemed 
to  be  a  remittance  or  transfer  to  a  person 
outside  the  United  States. 

Subpart   D — General    Provisions 

§  103.41      Dollars    as    including    foreign 
currency. 

■Wherever  in  this  part  an  amount  Is 
stated  in  dollars,  it  shall  be  deemed  to 
mean  also  the  equivalent  amount  in  any 
foreign  currency. 

§  103.42      Availability  of  information. 

The  Secretary  may  make  any  informa- 
tion set  forth  in  any  reports  received 
pursuant  to  this  part  available  to  any 
other  department  or  agency  of  the  United 
States  upon  the  request  of  the  head  of 
such  department  or  agency,  made  in 
writing  and  statins  the  particular  infor- 
mation desired,  the  criminal,  tax.  or 
regulatory  investigation  or  proceeding  in 
connection  with  which  the  information 
is  sought,  and  the  official  need  therefor. 

§  103.43      Disclosure. 

All  reports  required  under  this  part 
and  all  records  of  such  reports  are  spe- 
cifically exempted  from  disclo.sure  under 
section  552  of  title  5,  United  States  Code. 

§  103.44      Exceptions,   exemptions,   niod- 
ificatiuns,  and  reports. 

The  Secretary,  in  his  sole  discretion, 
may  by  written  order  or  authorization 
make  exceptions  to.  grant  exemptions 
from,  or  otherwise  modify,  the  require- 
ments of  this  part.  Such  exceptions, 
exemptions,  or  modifications  may  be  con- 
ditional or  unconditional,  may  apply  to 
particular  persons  or  to  classes  of  per- 
sons, and  may  apply  to  particular  trans- 
actions or  clas.ses  of  transactions.  They 
shall,  however,  be  applicable  only  as  ex- 
pressly stated  in  the  order  or  authoriza- 
tion, and  they  shall  be  revocable  in  the 
sole  discretion  of  the  Secretary. 
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§  103.45      Enforcement. 

(a)  Responsibility  for  assuring  com- 
pliance with  the  requirements  of  this 
part  is  delegated  as  follows: 

1 1 1  To  the  Comptroller  of  the  Cur- 
rency, with  respect  to  national  banks 
and  banks  in  the  District  of  Columbia; 
2)  To  the  Board  of  Governors  of  the 
Federal  Reserve  System,  with  respect  to 
state  bank  members  of  the  Federal  Re- 
serve System ; 

I'S)  To  the  Federal  Home  Loan  Bank 
Board,  with  respect  to  insured  and  unin- 
sured building  and  loan  associations, 
insured  and  uninsured  savings  and  loan 
as.sociations,  and  insured  institutions  as 
defined  in  section  401  of  the  National 
Housing  Act: 

i4)  To  the  Administrator  of  the  Na- 
tional Credit  Union  Administration,  with 
respect  to  all  credit  unions; 

(5)  To  the  Federal  Deposit  Insurance 
Corporation,  with  respect  to  all  other 
banks; 

1 6)  To  the  Securities  and  Exchange 
Commission,  with  respect  to  brokers  and 
dealers  registered  with  it  under  the  Se- 
curities Exchange  Act  of  1934; 

(7)  To  the  Commissioner  of  Customs 
with  respect  to  §  103.23  and  5  103.47; 

(8)  To  the  Commissioner  of  Internal 
Revenue  except  as  otherwise  specified 
in  this  section. 

(b)  Overall  responsibility  for  coordi- 
nating the  procedures  and  efforts  of  the 
agencies  listed  herein  and  assuring  com- 
pliance with  this  part,  is  delegated  to  the 
Assistant  Secretary  <  Enforcement  and 
Operations  i .  Periodic  reports  shall  be 
made  by  each  such  agency  to  the  Assist- 
ant Secretary,  with  copies  to  the  General 
Counsel  of  the  Treasury  Department  and 
to  the  Commissioner  of  Internal  Revenue. 

§  103.46      f.i^il  penalty. 

<ai  For  any  willful  violation  of  any 
requirement  of  this  part,  the  Secretary 
may  assess  upon  any  domestic  financial 
institution,  and  upon  any  partner,  di- 
rector, officer  or  employee  thereof  who 
w'illfully  participates  in  the  violation,  a 
civil  penalty  not  exceeding  $1,000. 

(b)  For  any  failure  to  file  a  report 
required  under  §  103.23  or  for  filing  such 
a  report  containing  any  material  omis- 
sion or  misstatement,  the  Secretarj'  may 
assess  a  civil  penalty  up  to  the  amoimt 
of  the  currency  or  monetary  instruments 
transported,  mailed  or  shipped. 

§  10.3.47      Forfeiture  of  currency  or  mon- 
etary instruments. 

Any  currency  or  other  monetary  in- 
struments with  respect  to  which  a  report 
is  required  under  §  103,23  are  subject  to 
seizure  and  forfeiture  to  the  United 
States  if  such  report  has  not  been  filed 
as  required  in  §  103.25,  or  contain  mate- 
rial omissions  or  misstatements.  The 
Secretary  may,  in  his  sole  discretion,  re- 
mit or  mitigate  any  such  forfeiture  upon 
such  terms  and  conditions  as  he  deems 
reasonable, 

S   103.48      Oimiiial  petialtv. 

<a>  Any  person  who  willfully  violates 
any  provision  of  this  part  may.  upon 
conviction  thereof,    be   fined   not   more 
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than  $1,000  or  be  imprisoned  not  more 
than  1  year,  or  both.  Such  person  may 
in  addition,  if  the  violation  is  of  any 
provision  autlionzed  by  title  I  of  Public 
Law  91-508  and  if  the  violation  is  com- 
mitted in  furtherance  of  the  commission 
of  any  violation  of  Federal  law  pimish- 
able  by  imprisonment  for  more  tlian  1 
year,  be  fined  not  more  than  $10,000  or  be 
imprisoned  not  more  than  5  years,  or 
both. 

«b»  Any  person  who  willfully  violates 
any  provision  of  this  part  where  the  vio- 
lation is  either 

( 1 1  Committed  in  furtherance  of  the 
commission  of  any  other  violation  of 
Federal  law,  or 

1 2 1  Committed  as  part  of  a  pattern  of 
illegal  activity  involving  transactions 
exceeding  $100,000  in  any  12-month 
period,  may,  upon  conviction  thereof,  be 
fined  not  more  than  $500,000  or  be  im- 
prisoned not  more  than  5  year.'^.  or  both. 

<c>  Any  person  who  knowingly  makes 
any  false  statement  or  representation  in 
any  report  required  by  this  part  may, 
upon  conviction  thereof,  be  fined  not 
more  than  $10,000  or  be  imprisoned  not 
more  than  5  years,  or  both. 

§103.49      Effective  date. 

This  part  shall  become  effective  on 
August  1,  1971,  except  for  Subpart  C 
which  shall  become  effective  on  Novem- 
ber 1,  1971. 

|PR  Doc,71-8133  Piled  6-9-71;8:52  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7  CFR  Parts  1063,  1070,   1078, 

1079  ] 

I  Dockets     Nos.      AO-105-A34.      AO-229-A25. 
AO-272-A19,    AO-295-A2,3  | 

MILK  IN  QUAD  CITIES-DUBUQUE  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and   to   Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City.  North 
Central  Iowa,  and  Des  Moines,  Iowa, 
marketing  areas. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250.  by  the 
seventh  day  after  publication  of  tliis  de- 
cision in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli- 
cate. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
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The  above  notice  of  filing  of  tlie  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  i.^sued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  <7  CFR  Part  900  >. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Moline,  HI.,  on  April  13,  1971, 
pursuant  to  notice  thereof  which  was 
issued  on  April  5.  1971  (36  F.R.  6593'. 
and  supplemental  notice  issued  April  7, 
1971  '36  F.R   68331. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price  differentials. 

2.  Location  adjustments  to  the  Class  I 
and  uniform  prices. 

3.  The  determination  of  which  order 
should  regulate  a  plant  from  which  milk 
is  distributed  in  more  than  one  regulated 
market. 

4.  'Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  whether  amendments 
should  be  made  for  a  temporary  period. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  price  differentials.  The 
Class  I  price  differential  under  the  Des 
Moines  order  should  be  reduced  5  cents. 
The  Class  I  prire  differentials  under  the 
Quad  Cities-Dubuque  and  Cedar  Rapids- 
Iowa  City  orders  should  be  increased  3 
cents.  No  change  should  be  made  in  the 
Class  I  price  differential  under  the  North 
Central  Iowa  order. 

The  Class  I  price  differential  under 
each  of  the  orders  is  an  amount  added 
to  the  basic  formula  price  to  determine 
the  Class  I  price.  The  basic  formula 
price  is  the  same  under  each  order  and 
consists  of  the  average  of  the  prices 
reported  paid  for  manufacturing  grade 
milk  in  the  States  of  Minnesota  and 
Wisconsin.  The  amounts  of  the  Class  I 
differentials  (base  zone>.  however,  vary 
among  the  orders  as  follows:  Des  Moines. 
$1.45;  Quad  Cities-Dubuque.  $1.30: 
Cedar  Rapids-Iowa  City,  $1.30;  and 
North  Central  Iowa,  $1.25. 

Three  regiUated  handlers  proposed 
various  changes  in  the  amounts  of  the 
Class  I  differentials  under  the  orders.  A 
Des  Moines  order  handler  proposed  that 
the  Des  Moines  order  Class  I  differential 
be  reduced  10  cents,  to  $1.35:  and  that 
the  Quad  Cities-Dubuque  and  Cedar 
Rapids-Iowa  City  differentials  be  in- 
creased 5  cents,  to  $1.35.  Another  han- 
dler, with  a  plant  located  in  Des  Moines 
and  regulated  under  the  Quad  Cities- 
Dubuque  order,  proposed  that  the  Des 
Moines,  Quad  Cities-Dubuque.  and  Cedar 
Rapids-Iowa  City  order  differentials  be 
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changed  to  $1.39.  and  that,  the  North 
Central  Iowa  order  Class  I  differential 
be  changed  to  $1  35.  A  Waterloo  handler 
regulated  under  the  North  Central  Iowa 
order  proposed  that  the  differential 
under  that  order  be  reduced  10  cents,  to 

$115.  ^    ^ 

Proponent  handlers  contended  that 
because  of  the  extensive  overlapping  of 
milk  procurement  and  sales  areas  of  the 
handlers  regulated  under  the  various 
orders,  the  proposed  change  in  the 
differentials  is  necessary  to  provide 
pricing  equity  among  handlers  under 
these  orders. 

Tlie  above  proposals,  and  certain  loca- 
tion    ad,)usiment     proposals     discussed 
heremafter,    were    prompted    primarily 
becau.se  of  the  pricing  situation  for  han- 
dlers located  in  Des  Moines  One  handler 
there  became  regulated  under  the  Quad 
Cities-Dubuque    order    beginning    Sep- 
tember 1970.  becau.se  of  a  greater  volume 
of  distribution   from  the  plant  in  that 
order  marketing  area  than  in  the  Des 
Moines   niarkeiing   area.   Prior   to   Sep- 
tember 1970,  the  handlers  sales  accounts 
in  the  Quad  Cities-Dubuque  marketing 
area   were   served   from   another   plant 
operated  by  the  handler  in  Rock  Island. 
Ill     at  which  bottling  operations  were 
discontinued.    This   handler    distributes 
milk  on  routes  throughout  the  marketing 
areas  of  all  four  of  the  above-mentioned 
orders    plus    the    Kansas    City    market 
(Which  also  has  a  Federal  order*.  Des 
Moines     handlers     who     are     regulated 
under  tiie  Des  Momes  order  also  have 
milk  distribution  areas  that  encompass 
the  Des  Moines,  Cedar  Rapids-Iowa  City, 
and  North  Central  Iowa  markets. 

Handlers  not  located  in  Des  Moines 
but  regulated  under  the  other  Iowa 
orders  have  distribution  patterns  over- 
lapping those  of  the  Des  Moines  han- 
dlers A  handler  in  Waterloo,  Iowa,  and 
regulated  under  tlie  North  Central  Iowa 
order  has  route  sales  in  all  foui-  Iowa 
order  markets.  A  handler  in  Cedar 
Rapids,  Iowa,  regulated  under  tiie  Quad 
Cities-Dubuque  order,  has  sales  routes 
that  overlap  those  of  handlers  regulated 
under  each  of  tlie  foui-  orders.  A  han- 
dler located  in  Ottumwa.  Iowa,  regulated 
under  the  Des  Moines  order,  has  sales 
routes  in  the  Des  Moines,  Cedar  Rapids- 
Iowa  City,  and  Quad  Cities-Dubuque 
marketing  area.^. 

The  handlers  indicated  above  compete 
not  only  with  each  other  and  with  a  num- 
ber of  handlers  regulated  under  each  of 
the  four  Iowa  orders,  but  also  with  han- 
dlers regulated  under  the  Southeastern 
Minnesota-Northern    Iowa    'Dairylandi 
and    Chicago     Regional    Federal     milk 
orders  which  have  Class  I  price  differen- 
tials lower  than  those  under  the  Iowa 
orders     A    Rochester,    Minn.,    handler 
regulated    under   the   Dairviand    order, 
which  has  a  Class  I  differential  of  $1  06, 
has  milk  distribution  routes  which  ex- 
tend into  the  North  Central  Iowa  and 
Des   Moines   marketing   areas.   Another 
Dairyland  regulated  handler,  in  Austin, 
Minn.,  also  distributes  milk  in  the  North 
Central    Iowa    marketing    area.    Three 
handlers   regulated  under  the   Chicago 


Regional  order  distribute  milk  in  the 
Quad  Cities-Dubuque  marketing  area. 
The  plants  of  the  Chicago  Regional  han- 
dlers are  located  in  Huntley,  ni.;  Beloit. 
Wis.:  and  Whitewater,  Wis.  The  location 
adjustment  provisions  of  the  Chicago 
Regional  order  effect  Class  I  differentials 
at  these  plants  of  $1.24,  $1.18.  and  $1.18, 
respectively. 

The  milk  supply  area  for  the  four  Iowa 
markets  consists  of  territory  in  112  coun- 
ties throughout  most  of  Iowa  (82  coun- 
ties > ,  southern  Minnesota  ( 14  counties  • . 
southwestern   Wisconsin    (10  counties), 
and  northwestern  Illinois  (6  coimties). 
There  is  widespread  overlapping  of  the 
procurement  areas  of  handlers  regulated 
under  each  of  the  four  Iowa  orders.  It 
is  most  intensive  in  the  seven  northeast 
Iowa  counties  of  Tama.  Benton,  Black 
Hawk,  Buchanan,  Bremer,  Payette,  and 
Wirmeshiek    wherein    milk    from    each 
county  is  supplied  to  handlers  under  all 
four  orders.  Milk  produced  in  these  seven 
cotmties  plus  the  nine  Iowa  coimties  of 
Allamakee,   Chickasaw,   Clayton,   Dela- 
ware,  Dubuque,   Howard,   Linn,   Jones, 
and  Jackson  account€d  for  50.7  percent 
of  the  total  supply  on  the  four  Iowa  mar- 
kets in  December  1970.  These  16  coun- 
ties, all  in  northeast  Iowa,  constitute  a 
large  proportion  of  the  present  source  of 
production  for  each  of  the  Iowa  markets 
and  handlers  under  all  four  orders  com- 
plete in  this  area  for  their  supplies  of 
milk. 

The  plants  of  the  competing  handlers, 
however,  are  situated  at  varying  dis- 
tances from  this  major  portion  of  the 
supply.  Waterloo,  Iowa,  is  situated  in 
the  southwestern  segment  of  thlo  heavy 
production  area  of  northeast  Iowa.  Four 
of  the  seven  handlers  regulated  under  the 
North  Central  Iowa  order  have  plants  in 
Waterloo.  These  plants  are  situated 
about  100  miles  closer  to  this  supply  of 
milk  than  are  plants  in  Des  Moines, 
which  is  situated  in  southcentral  Iowa. 
The  distance  between  Des  Moines  and 
Waterloo  is  108  miles.  The  Des  Moines 
order  plant  in  Ottumwa.  Iowa,  is  125 
miles  south  of  Waterloo. 

Cedar  Rapids,  Iowa  City,  and  Quad 
Cities  (Davenport,  Iowa;  and  Rock  Is- 
land, Moline,  and  East  Moline,  El.)  are 
south  of  the  northeast  Iowa  heavy  pro- 
duction areas. 

Milk  production  on  the  Iowa  markets 
in  counties  south  of  Waterloo  during 
December  1970  amounted  to  36.6  million 
pounds  while  Class  I  use  of  handlers 
under  the  Des  Moines,  Cedar  Rapids- 
Iowa  City  and  Quad  Cities-Dubuque 
orders  amounted  to  55.2  million  pounds. 
Since  virtually  all  of  the  Class  I  use 
under  these  three  orders  is  at  plants  lo- 
cated south  of  Waterloo  and  generally 
south  of  tlie  aforementioned  16  northeast 
Iowa  counties  which  account  for  50  per- 
cent of  the  nAlls.  on  the  markets,  such 
plants  must  rely  on  milk  produced  in 
these  counties  or  in  lower  priced  areas 
farther  to  the  north  for  an  adequate 
supply  of  milk. 

Alternative  supplies  of  milk  could  not 
be  attracted  from  the  higher  priced  mar- 
kets to  the  south  and  west  such  as  St. 


Louis,     Kansas    City,     and    Nebraska - 
Western  Iowa. 

Milk  production  on  the  Iowa  m.arkels 
in   coimties    lying    south    and   west    of 
Waterloo,  toward  Des  Moines,  was  18.3 
million  pounds  in  December  1970,  while 
Class  I  use  under  the  Des  Moines  order 
was  22.5  million  pounds.  Consequently. 
Des  Moines  handlers  must  compete  for  a 
portion  of  the  supply  in  nortlieast  Iowa 
or  beyond  such  area   for  an   adequate 
supply.  Since  the  aforementioned  surplus 
production  area  In  northeast  Iowa  and 
beyond  is  situated  about  100  miles  farther 
from  Des  Moines  plants  than  plants  in 
the    vicinity    of    Waterloo,    additional 
transportation    costs    are    incurred    In 
moving    any    of   such   supplies    to   Des 
Moines    vs.    delivery    of    such    milk    to 
Waterloo.  At  the  rate  of  location  adjust- 
ment in  the  Des  Moines  order  16  cents 
is  allowed  to  transport  milk  the  108  miles 
from  Waterloo  to  Des  Moines.  In  this 
circumstance,   a  CHass   I   price   at   Des 
Moines  as  much  as  20  cents  above  the 
Class  I  price  at  Waterloo  exceeds  that 
necessary  to  attract  an  adequate  supply 
for  the  Des  Moines  market  In  competition 
v.-ith  handlers  under  the  north  central 
Iowa  order. 

Milk  production  on  the  Iowa  markets 
in  counties  south  and  east  of  Waterloo 
during  December  1970  amounted  to  19 
million  pounds  while  Class  I  ase  of  han- 
dlers   under    the    Cedar    Rapids-Iowa 
City   and   Quad   Cities-Dubuque    order.- 
amounted  to  32.7  million  pounds.  Con.se- 
quently,    handlers    under    these    orders 
must  compete  for  a  supply  of  milk  in  the 
northeast  Iowa  surplus  production  area 
Handlers   in   the   Cedar   Rapids-Iowa 
City  and  Quad  Clties-Dubuque  market- 
are  located  closer  to  the  northeast  Iowa 
supply  than  handlers  In  the  Des  Moines 
market,  however.  The  greatest  concen- 
tration of  production  in  northeast  Iowa 
is  in  Delaware   and  Dubuque   counties 
wherein  18  2  miUion  pounds  of  milk  wa^ 
produced  for  the  Iowa  markets  in  De- 
cember 1970.  DyersviUe,  Iowa,  which  is 
located  in  the  center  of  this  two-county 
area,  is  174  miles  from  De's  Moines  and 
98  miles  from  Davenport,  or  a  difference 
of  76  miles.  Independence,  Iowa,  in  Bu- 
chanan County  which  is  directly  west  of 
Delaware    County,    is    58    miles    farther 
from  Des  Moines  than  Iowa  City.  Further 
north  in  this  section  of  Iowa  the  differ- 
ence In  the  distance  to  Des  Moines  versu.- 
Davenport  becomes   less.  For  example. 
Decor  ah.  Iowa,   in  Winneshiek  County 
is  only  7  miles  farther  from  Des  Moines 
than  Davenport. 

In  the  above  circumstance  a  somewhat 
higher  price  needs  to  be  maintained  at 
Des  Moines  than  in  the  Cedar  Rapids - 
Iowa  City  and  Quad  Cities  areas  to  en- 
able Des  Moines  handlers  to  compete  for 
milk  .supplies  in  northeast  Iowa.  About 
one-half  of  the  milk  supplies  in  the 
northeast  Iowa  counties  Is  situated  up 
to  50  miles  farther  from  Des  Moines 
handlers'  plants  than  from  most  han- 
dlers' plants  In  the  Cedar  Rapids-Iow.i 
City  and  Quad  Cities  areas.  A  difference 
in  price  of  7  cents  should  enable  Des 
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Moines  handlers  to  compete  effectively 
for  milk  supplies  so  situated  in  the  north- 
east Iowa  production  area.  As  indicated 
hereinbefore,  an  adequate  supply  of  milk 
for  the  Des  Moines  market  relative  to 
the  North  Central  Iowa  market  is  rea- 
sonably assured  from  present  sources  of 
production  if  the  Class  I  price  is  main- 
tained 15  cents  above  the  North  Central 
Iowa  Class  I  price,  rather  than  the  pres- 
ent 20  cents. 

The  availability  of  milk  supplies  for 
the  Des  Moines  market  from  southern 
Minnesota  also  supports  the  reduction 
in  the  Des  Moines  Class  I  price  differ- 
ential. The  northern  Iowa  and  southern 
Minnesota  portion  of  the  supply  area  for 
the  Iowa  markets  overlaps  most  of  the 
supply  area  and  marketing  area  of  the 
Dairyland  order.  A  large  and  an  increas- 
ing volume  of  Grade  A  milk  is  available  in 
such  territory. 

The  Class  I  price  differential  under  the 
Des  Moines  order  is  39  cents  above  the 
Class  I  differential  under  the  Dairyland 
order.  The  Dairyland  market  covers  ter- 
ritory in  northern  Iowa  and  southern 
Minnesota.  The  distances  from  Des 
Moines,  Iowa,  to  Austin  and  Rochester, 
Minn.,  the  locations  of  the  two  plants 
regulated  under  the  Dairjland  order 
which  distribute  milk  south  Into  Iowa, 
are  about  155  miles  and  210  miles,  re- 
spectively. The  location  adjustment  un- 
der the  Des  Moines  order  would  amount 
to  24  cents  at  Austin  and  31 '2  cents  at 
Rochester,  which  amounts  are  signifi- 
cantly less  than  the  39-cent  difference 
in  the  Class  I  differentials  between  the 
markets.  One  Des  Moines  handler  testi- 
fied that  he  has  been  offered  milk  from 
a  Dairyland  source  at  a  transportation 
cost  of  30  cents. 

The  North  Central  Iowa  market  lies 
between  the  Des  Moines  market  and  the 
Dairyland  market.  The  present  Class  I 
differential  of  $1.25  appropriately  re- 
flects the  value  of  Class  I  milk  delivered 
to  plants  in  this  market  relative  to  the 
lower  value  of  milk  delivered  to  plants 
in  the  Dairyland  market  and  relative  to 
the  higher  value  determined  above  for 
milk  delivered  to  plants  In  Des  Moines. 
The  19-cent  higher  Class  I  differential 
under  the  North  Central  Iowa  order  at 
Waterloo  compared  to  the  Class  I  dif- 
ferential at  Rochester,  Minn.,  under  the 
Dairyland  order  closely  reflects  the  cost 
of  transporting  available  sujiplies  of 
milk  the  113  miles  from  Rochester  to 
Waterloo. 

In  this  circumstance  proposals  to 
change  the  North  Centra'  Iowa  Class  I 
price  differential  should  be  denied. 

The  Class  I  price  differentials  under 
the  Quad  Cities-Dubuque  and  Cedar 
Rapids-Iowa  City  orders  sliould  be  set 
at  the  level  needed  to  attract  adequate 
milk  supplies  to  handlers  in  these  mar- 
kets in  competition  with  handlers  in 
neighboring  Iowa  markets.  It  was  con- 
cluded hereinbefore  that  the  Class  I 
price  level  In  these  two  markets  should 
be  maintained  at  least  7  cents  below  the 
Class  I  price  level  for  the  Des  Moines 
market  and  that  the  Des  Moines  price 
be  maintained  15  cents  above  the  North 
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Central  Iowa  Class  I  price,  to  enable 
handlers  in  all  four  markets  to  effectively 
compete  for  present  supplies  of  milk  in 
northeast  Iowa.  Moreover,  since  such 
supplies  In  northeast  Iowa  are  the  most 
economical  source  of  milk  for  the  several 
markets,  any  adjustments  to  prices  un- 
der these  orders  at  this  time  should 
maintain  present  aggregate  returns  to 
producers  serving  the  four  markets. 

In  these  circumstances,  it  is  concluded 
that  the  Des  Moines  Class  I  differential 
should  be  reduced  5  cents  and  the  Class  I 
differential  under  the  Quad  Cities- 
Dubuque  and  Cedar  Rapids-Iowa  City 
orders  increased  3  cents.  This  will  estab- 
lish Class  I  prices  for  these  markets  that 
will  reflect  the  relative  costs  of  getting 
milk  transported  to  the  respective  mar- 
kets from  the  common  production  area 
of  northeast  Iowa.  Because  of  the  differ- 
ence in  cost  of  obtaining  adequate  sup- 
plies for  the  respective  markets,  the  pro- 
posals to  provide  identical  prices  under 
the  Des  Moines,  Cedar  Rapids-Iowa  City, 
and  Quad  Cities-Dubuque  orders  by  re- 
ducing the  Des  Moines  price  and  Increas- 
ing the  other  two  are  denied. 

2.  Location  adjustments  to  the  Class  I 
and  uniform  prices.  The  location  adjust- 
ment provisions  of  the  Quad  Cities- 
Dubuque  order  should  be  modified.  At 
Quad  Cities-Dubuque  order  plants  locat- 
ed within  the  Des  Moines  marketing  area 
the  Class  I  and  uniform  prices  should  be 
adjusted  by  the  amount  (7  cents  per 
hundredweight!  that  the  Des  Moines 
order  Class  I  price  will  exceed  the  Quad 
Cities  order  Class  I  price.  The  same  ad- 
justment should  apply  to  the  Class  I  and 
uniform  prices  at  plants  located  In  the 
territory  in  Iowa  south  of  U.S.  Highway 
No.  80  and  beyond  70  miles  from  the 
nearer  of  the  City  Hall,  Rock  Island.  Ill,, 
or  the  Post  Office,  West  Liberty,  Iowa. 

Presently,  the  Quad  Cities-Dubuque 
order  establishes  a  minus  location  ad- 
justment to  the  Class  I  and  uniform 
prices  at  plants  located  outside  both  the 
marketing  area  and  the  Des  Moines 
marketing  area  and  beyond  70  miles 
from  the  nearer  of  the  City  Hall,  Rock 
Island,  111.,  or  the  Post  Office,  West 
Liberty,  Iowa.  Such  adjustment  is  at  the 
rate  of  10  cents  per  hundredweight,  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  80 
miles.  A  minus  10-cent  location  adjust- 
ment applies  in  Dubuque  and  Jackson 
Counties,  Iowa,  and  in  East  Dubuque,  111. 
Also  a  plus  adjustment  applies  at  a 
plant  located  in  the  Des  Moines  market- 
ing area,  in  the  amount  that  the  Des 
Moines  Class  I  price  exceeds  the  Quad 
Cities  Class  I  price. 

Cooperative  as.sociations  propo.sed  that 
the  Quad  Cities-Dubuque  order  location 
adjustments  at  plants  located  outside 
the  marketing  area  and  beyond  60  miles 
from  thfe  nearer  of  the  Rock  Island  and 
West  Liberty  basing  points  be  plus 
amounts  at  plants  located  south  of  U.S. 
Highway  No.  80,  and  minus  amounts  at 
plants  located  north  of  U.S.  Highway  No. 
80,  at  the  rate  of  10.5  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles.  Also,  at 
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any  plant  located  south  of  US  Highway 
No.  80  the  amount  of  the  plu:,  adjust- 
ment would  be  limited  to  any  amount 
that  the  Des  Moines  Class  I  price  exceeds 
the  Quad  Cities  Class  I  price. 

A  handler  located  in  Des  Moines  but 
currently  regulated  under  the  Quad 
Cities-Dubuque  order,  proposed  that  the 
Quad  Cltles-Dubuque  order  Class  I  and 
uniform  prices  at  all  plants  outside  the 
marketing  area  and  beyond  70  miles 
from  the  nearer  of  the  basing  points  be 
reduced  by  10  cents,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  distance  exceeds 
80  miles. 

The  above-proposed  modifications  of 
the  Quad  Cltles-Dubuque  location  ad- 
justment provisions  were  directed  mainly 
to  effectuation  of  appropriate  adjust- 
ments of  Cla.ss  I  and  uniform  prices  at 
plants  located  In  the  Des  Moines  mar- 
keting area  and  in  the  territory  between 
the  Des  Moines  and  Quad  Cities- 
Dubuque  marketing  areas  The  proposal 
by  the  cooperatives  would  provide,  at 
plants  so  located,  a  plus  location  adjust- 
ment, while  the  handler's  proposal  would 
provide  a  minus  location  adjustment. 

Location  adjustments  reflect  the  dif- 
ference in  value  of  milk  delivered  by  pro- 
ducers to  another  plant  location  as  com- 
pared to  Its  value  delivered  to  the  loca- 
tion if.o.b.  market)  for  which  the  ba.sic 
price  is  announced  under  the  order.  In 
the  case  of  the  Quad  Cities-Dubuque  and 
Des  Moines  orders  prices  are  announced 
for  the  largest  population  centers  in  the 
marketing  area.  The  Quad  Cities  (Rock 
Island,  Davenport,  Moline,  and  East 
Moline  I  and  Des  Moines  are  the  largest 
population  centers  in  the  respective  mar- 
kets and  no  adjustments  to  prices  under 
the  respective  orders  apply  at  such  loca- 
tions. 

Because  whole  milk  is  bulky,  the  cost 
of  transporting  it  from  one  location  to 
another  is  significant  relative  to  its 
price.  The  production  of  milk  frequently 
takes  place  at  a  substantial  distance  frorti 
the  population  center  where  it  is  proc- 
essed and  consumed.  In  some  instances, 
the  milk  is  received  at  a  country  receiv- 
ing plant  and  then  moved  to  the  city 
bottling  plant,  and  frequently  it  is  moved 
from  surplus  production  areas  to  areas 
of  deficit  production  where  needed  for 
Class  I  use.  The  cost  of  moving  milk  in 
these  circumstances  gives  rise  to  differ- 
ent values  of  milk  at  different  plant  lo- 
cations where  the  milk  is  received  from 
producers'  farms. 

In  northeast  Iowa  there  are  plants 
serving  the  Des  Moines  and  Quad  Cities 
'markets.  Location  adjustments  are  pro- 
■vlded  under  the  orders  which  reduce  the 
'Class  I  price  to  the  handler  at  such  plant 
locations  to  compensate  for  the  cost  he 
incurs  in  moving  milk  to  the  centers  of 
population.  Accordingly,  in  this  situa- 
tion the  location  adjustments  recognize 
the  cost  associated  with  distance  for 
transporting  milk  for  bottling  purposes 
from  a  plant  in  this  main  supply  area 
to  plants  in  the  population  centers.  If 
milk  is  moved  to  one  of  these  centers 
from  any  other  distance  supply  area,  the 
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location  value  relative  to  the  market 
likewise  is  recognized  through  the  loca- 
tion adjustment  provisions. 

The  location  adjustment  on  the  uni- 
form, or  blend,  price  to  the  producer,  at 
the  same  rate  as  to  the  handler,  is  ap- 
plicable when  the  producer  delivers  to 
the  plant  location  in  the  supply  area 
rather  than  to  the  city  bottling  plant  at 
a  greater  distance  from  his  farm.  If  he 
actually  delivers  his  milk  to  the  city  plant 
at  his  own  hauling  cost,  he  is  compen- 
sated by  receiving  the  uniform  price  an- 
noimced  at  the  city  location.  If  he  does 
not.  the  location  value  of  his  milk  is  less 
by  the  amount  allowed  the  handler  for 
transporting  milk  from  -the  country 
plant  location  to  the  city  bottling  plant 
and  this  is  reflected  in  his  uniform,  or 
blend,  price. 

In  competing  markets  with  market- 
wide  pooling  there  is  strong  tendency  for 
available  supplies  to  gravitate  to  the  re- 
spective market  pools  in  a  way  that  tends 
to  equalize  the  net  return  to  producers 
under  both  orders  at  overlapping  supply 
locations.  Since  the  .supply  area  for  the 
Des  Moines  market  overlaps  the  supply 
area  for  the  Quad  Cities  market  in 
northeast  Iowa,  the  net  return  to  pro- 
ducers under  the  two  orders  tend  to 
equate  in  such  supply  area.  If  the  dis- 
tance from  such  common  supply  area 
to  the  respective  population  centers  is 
different,  it  follows  that  the  cost  to  the 
producer  for  transtwrting  milk  to  the  re- 
spective centers  also  will  be  different. 

This  difTerence  is  reflected  in  the 
higher  Class  I  differential  fixed  for  the 
more  distant  center  of  population.  It  also 
is  reflected  in  the  total  amount  of  loca- 
tion adjustment  luider  the  two  orders 
applicable  at  a  given  point  in  the  supply 
area,  since  the  rate  of  adjustment  asso- 
ciated with  distance  is  the  same  under 
both  orders  <1.5  cents  per  10  miles'.  In 
this  circumstance  the  Class  I  and  uni- 
form prices  fob.  E>es  Moines  will  exceed 
the  Cla.ss  I  and  uniform  prices  fob.  Rock 
Island  I  the  basing  points  for  pricing  un- 
der the  respective  orders*  by  the  amount 
of  the  extra  transportation  cost  in  mov- 
ing milk  from  the  common  supply  area 
to  Des  Moines  versus  Rock  Island. 

Therefore,  to  a.ssure  that  milk  is  de- 
livered to  a  plant  located  in  the  Des 
Moines  marketing:  area  but  regulated 
under  the  Quad  Cities-Dubuque  order, 
the  Quad  Cities-Dubuque  order  should 
provide  a  location  adjustment  at  a  plant 
in  the  Des  Moines  marketing  area  to 
reflect  the  higher  value  of  milk  delivered 
there  versus  delivery  to  the  Quad  Cities 
marketing  area  resulting  from  the  dif- 
ference in  transportation  cost  in  moving 
milk  to  the  Des  Moines  marketing  area 
location  from  the  common  supply  area 
on  which  both  markets  depend  as  the 
nearest  and  most  economical  source  of 
milk. 

The  determination  of  the  value  of 
milk  delivered  to  the  Des  Moines  market 
relative  to  the  Quad  Cities  area,  made 
hereinbefore,  indicated  a  7-cent  higher 
value  for  milk  delivered  to  Des  Moines 
than  to  the  Quad  Cities  Area.  This  7- 
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cent  higher  price  in  Des  Moines  should 
be  reflected  in  the  location  adjustment 
provisions  of  the  Quad  Cities-Dubuque 
order  in  order  that  a  plant  located  in  the 
Des  Moines  marketing  area  but  regu- 
lated under  the  Quad  Cities  order,  and 
competing  for  a  supply  of  milk  to  be 
delivered  to  the  Des  Moines  location 
under  the  circumstances  previously  de- 
scribed, will  be  on  the  same  price  terms 
as  a  Des  Moines  order  handler  in  com- 
peting for  milk.  By  delivering  his  milk 
to  the  Des  Moines  location,  whether  the 
plant  at  Des  Moines  is  regulated  under 
the  Des  Moines  order  or  under  the  Quad 
Cities  order,  the  producer  performs  the 
same  economic  service  to  tJie  handler, 
i.e.,  the  delivery  of  his  milk  at  the  cost 
necessary  to  get  it  to  that  location. 

A  Quad  Cities  order  handler  located  in 
Des  Moines  contend  in  its  brief  that  a 
minus  location  adjustment  under  the 
Quad  Cities^  order  should  apply  at  Des 
Moines  to  refTe,ct  the  cost  of  moving  milk 
from  there  to  the  Quad  Cities  marketing 
area.  The  handler  pointed  out  that  a 
minus  19-cent  location  adjustment  ap- 
plied to  its  Des  Moines  plant  in  Septem- 
ber 1970  -when  it  first  shifted  regulation 
from  the  Des  Moines  order  to  the  Quad 
Cities-Dubuque  order.  The  minus  loca- 
tion adjustment  provision  was  suspended 
immediately  for  the  month  of  October 
1970.  however,  and  the  order  was 
amended  effective  November  1970  to  pro- 
vide a  plus  location  adjustment  in  the 
amount  that  the  Des  Moines  Class  I  price 
exceeded  the  Quad  Cities-Dubuque  Class 
I  price. 

A  minus  location  adjustment  normally 
is  appropriate  at  a  plant  that  is  located 
closer  to  the  source  of  supply  for  a  market 
as  compared  to  plants  in  the  marketing 
area.  In  the  instance  of  the  Des  Moines 
plant  regulated  by  the  Quad  Cities  order, 
this  is  not  the  situation.  As  previously 
described.  Des  Moines  is  farther  from  the 
main  production  center  and  plants  in 
Des  Moines,  whether  regulated  under  one 
order  or  the  other,  will  not  be  fully  sup- 
plied unless  the  full  cost  of  delivery  from 
a  coimtry  supply  plant,  or  directly  by  the 
producer  in  the  principal  production  area 
for  these  markets  is  compensated  for  In 
the  producer's  price. 

Des  Moines  is  in  a  relatively  deficit 
area  of  production  and  the  producer 
should  be  compensated  for  whatever  ex- 
tra expense  is  involved  for  him  to  deliver 
to  such  location  as  compared  to  an  al- 
ternative market  outlet  such  as  the  Quad 
Cities  or  North  Central  Iowa  market. 
While  the  supply  service  performed  by 
the  producer  for  the  handler  is  essen- 
tially the  same  kind  of  service  in* each 
case,  the  cost  to  him  of  supplying  plants 
located  at  Des  Moines  is  somewhat  higher 
than  for  the  other  markets. 

The  provision,  not  unusual  in  milk 
orders,  for  the  regulation  of  a  distribut- 
ing plant  on  the  basis  of  the  market 
where  it  distributes  the  greatest  propor- 
tion of  its  total  milk  receipts  resulted  in 
the  regulation  under  the  Quad  Cities- 
Dubuque  order  of  the  above-referred-to 
plant  located  in  the  Des  Moines  market- 


ing area.  This  occurred  after  a  period  of 
time  when  the  plant  was  regulated  under 
the  Des  Moines  order  on  the  basis  of  its 
having  the  greater  amount  of  sales  in 
that  market.  The  operator  of  this  plant 
contends  that  the  plant  should  have  the 
benefit  of  a  lower  price  because  it  is  imder 
the  Quad  Cities  order.  While  this  plant 
has  sales  of  milk  in  the  lower  priced 
Quad  Cities  area,  such  sales  are  a  rela- 
tively small  proportion  of  the  total  Class 
I  sales  from  such  plant.  The  plant  also 
continues  to  have  sales  <  as  it  had  when  it 
was  a  plant  regulated  by  the  Des  Moines 
order  >  in  the  lower  priced  North  Central 
Iowa  market.  It  also  sells  in  the  higher 
priced  Greater  Kansas  City  market  and 
in  other  areas,  including  the  city  of  De.s 
Moines.  The  producers  at  this  plant  must 
fulfill  the  need  of  milk  for  all  such  sales, 
not  only  for  the  relatively  small  propor- 
tion represented  by  his  Quad  Cities 
business. 

The  fact  that  a  handler  may  sell  some 
Class  I  milk  in  a  lower  priced  market  has 
no  bearing  on  the  cost  to  producers  of 
serving  him  with  a  supply  of  milk  to  his 
plant.  It  is  not  imusual  for  handlers  to 
sell  in  lower  priced  markets,  as  well  as  in 
higher  priced  markets.  That  is  the  han- 
dler's business  decision  but  the  fact  that 
he  does  so,  does  not  entitle  him  to  pay 
producers  le.ss  than  their  milk  is  worth 
considering  the  cost  they  inciu-  in  deliver- 
ing to  him  at  the  plant  location  of  hus 
choice. 

Accordingly,  the  price  level  at  a  Quad 
Cities  order  plant  located  in  Des  Moines 
should  be  adjasted  to  reflect  the  higher 
value  of  milk  determined  above  to  be 
reasonable,  under  the  discussion  of  the 
Des  Moines  order  price,  for  that  location. 

In  view  of  the  foregoing  considera- 
tions, the  handler's  proposal  for  a  minus 
location  adju-stment  under  the  Quad 
Cities-Dubuque  order  at  Des  Moines  i.i 
denied. 

Actually,  however,  the  plus  adjustment 
is  of  more  benefit  to  the  handler  than  a 
minus  adjustment,  since  the  handler'.s 
net  obligation  to  the  producer-settlement 
fund  for  milk  is  less  than  it  would  be 
without  the  location  adjustment.  This  i.s 
due  to  the  application  of  the  adjustment 
to  the  uniform  price  as  well  as  the  Class 
I  price.  The  handler  is  charged  the 
amount  of  the  plus  adjustment  on  hi.s 
Class  I  volume  but  receives  a  credit  at 
the  plus  adjustment  rate  on  the  total 
volume  of  his  receipts  of  milk  from  pro- 
ducers plus  any  other  source  fluid  milk 
products  assigned  to  Class  I  use.  Invar- 
iably total  receipts  exceed  total  Class  I 
use.  consequently  the  amount  of  the 
credit  exceeds  the  amount  of  the  Class  I 
obligation  attributable  to  the  location 
adjustment. 

With  a  minus  location  adjustment  the 
total  obligation  to  the  producer-settle- 
ment fund  would  be  greater  than  it 
would  be  with  no  adjustment  since  the 
reduction  in  the  credit  on  the  volume  of 
receipts  would  amount  to  more  than  the 
reduction  in  the  obligation  on  the  Cla.ss 
I  volume.  Moreover,  it  is  reasonable  to 
expect  that  the  handler  would  have  to 
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pay  the  higher  Des  Moines  order  com- 
petitive price  to  attract  a  milk  supply  to 
his  plant  location 

The  present  location  adjustment  pro- 
visions of  the  Quad  Cities  order  provide 
minus  amounts  in  all  territory  outside 
the  marketing  area  and  outride  the  Des 
Moines  marketing  area  and  beyond  70 
miles  from  the  nearer  of  the  Rock  Island 
and  West  Liberty  basing  points.  A  por- 
tion of  such  territory  is  the  unregulated 
territory  in  Iowa  near  the  eastern  edge 
of  the  Des  Moines  marketing  area,  .spe- 
cifically Davis  County  and  portions  of 
Van  Buren.  Lee.  and  Poweshiek  counties. 
Although  there  arc  no  presently  regu- 
lated plants  so  situated,  it  is  inconsistent 
to  have  a  minus  location  adjustment  in 
such  territory  when  a  plus  adjastment  of 
7  cents  would  apply  just  to  the  west 
within  the  Des  Moines  marketing  area. 

The  cooperatives'  proposal  would  apply 
a  plus  adjustment  in  such  territory  south 
of  U.S.  Highway  No.  80.  in  the  amount 
that  the  Des  Moines  Class  I  price  ex- 
ceeded the  Quad  Cities  Class  I  price.  U.S. 
Highway  No.  80  crosses  Iowa  in  an  east- 
west  direction  through  Davenport,  Iowa 
City,  and  Des  Moines. 

The  territory  south  of  U.S.  Highway 
No.  80  and  beyond  70  miles  from  the  West 
Liberty  basing  point  is  about  the  same 
distance  from  the  northeast  Iowa  heavy 
production  area  as  is  Des  Moines  and 
Ottumwa  (the  two  basing  points  for  pric- 
ing under  the  Des  Moines  order  i .  In  this 
circumstance  if  a  plant  were  located  in 
such  unregulated  territory,  but  regulated 
under  the  Quad  Cities-Dubuque  order, 
the  conditions  of  attracting  a  supply  of 
milk  to  such  a  plant  would  be  the  same 
as  for  a  plant  within  the  Des  Moines 
marketing  area.  It  may  be  noted  further 
that  the  price  applicable  in  such  area 
under  the  Des  Moines  order  is  the  same 
as  applies  at  Des  Moines  and  Ottumwa. 
Accordingly,  a  plus  location  adjust- 
ment under  the  Quad  Cities  order  in  the 
amount  that  the  Des  Moines  Class  I  price 
exceeds  the  Quad  Cities  Class  I  price 
should  apply  in  this  territory  as  well  as 
within  the  Des  Moines  marketing  area. 

Any  minus  location  adjustment  under 
the  Quad  Cities-Dubuque  order  should 
be  limited  to  territory  north  of  US  High- 
way No.  80,  as  proposed  by  the  coopera- 
tives. As  found  hereinbefore  handlers 
whose  plants  are  located  in  the  vicinity 
of  the  Quad  Cities.  Iowa  City,  Des 
Moines,  and  Ottimiwa  logically  compete 
for  supplies  of  milk  produced  in  the  lower 
priced  areas  to  the  north  in  Iowa.  Min- 
nesota, Wisconsin,  and  northwestern  Il- 
linois. The  territory  south  of  U.S.  High- 
way No.  80  is  essentially  deficit 
production  territory  relative  to  the  area 
north  of  such  highway.  All  markets  to 
the  south  of  tlie  Iowa  markets  such  as 
Central  Illinois.  Southern  Illinois.  St. 
Louis-Ozarks.  and  Kansas  City  have 
Cla.ss  I  and  uniform  prices  that  exceed 
the  Quad  Cities-Dubuque  order  Class  I 
and  uniform  prices.  Consequently,  any 
.supplies  of  milk  .situated  in  Iowa  to  the 
.south  of  U.S.  Highway  No.  80  in  the  vi- 
cinity of  the  Quad  Cities.  Iowa  City.  Des 
Moines,  and  Ottimiwa  have  at  least  as 
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high  a  value  as  the  prices  fob.  these 
respective  cities.  Milk  supplies  south  of 
U.S.  Highway  No.  80  in  Illinois.  Missouri. 
and  Nebraska  are  attracted  to  the  higher 
priced  markets  in  those  States  and 
thereby  are  not  available  at  a  price  less 
than  is  fixed  fob.  the  Quad  Cities  area 
Accordingly,  the  Quad  Citie.:-Dubuque 
order  location  adjustment  should  be  re- 
duced in  only  that  territory  north  of  U.S. 
Highway  No.  80. 

Tlie  location  adjustment  under  the 
North  Central  Iowa  order  for  Zone  2 
should  be  increased  3  cents.  Zone  2  con- 
sists of  the  Iowa  counties  of  Marshall. 
Tama.  Linn,  and  Johnson.  Cedar  Rapids 
is  located  in  Linn  County  and  Iowa  City 
is  located  in  Johnson  County.  To  assLst 
in  getting  an  adequate  supply  of  milk  to 
any  North  Central  Iowa  order  plants  at 
such  locations,  the  3-cent  increase  in  the 
Cedar  Rapids-Iowa  City  order  Class  I 
difTercntial  hereinbefore  concluded  to  be 
appropriate  should  also  be  reflected  at 
such  locations  under  the  North  Central 
Iowa  order.  A  plant  In  Marshalltown. 
Iowa,  regulated  under  the  North  Central 
Iowa  order  is  in  Marshall  County.  Mar- 
shalltown Is  48  miles  northeast' of  Des 
Moines  and  60  miles  southwest  of  Water- 
loo. An  8-cent  plus  differential  in  this 
area  under  the  North  Central  Iowa  order 
will  appropriately  reflect  the  higher  value 
of  milk  delivered  to  Marshalltown  vs. 
Waterloo,  and  the  lower  value  of  milk 
delivered  there  relative  to  Des  Moines. 

Tlierc  were  additional  proposals  pub- 
lished In  the  notice  dealing  with  matters 
related  to  location  adjustments,  such  as; 
the   addition   of   the   Iowa   counties   of 
Clayton  and  Delaware  to  the  minus  10- 
cent  location  adjustment  zone  under  the 
Quad  Cities-Dubuque  order,   and   loca- 
tion adjustment  credits  on  transfers  of 
milk   between   pool   plants.   Proponents 
indicated  they  intend  to  offer  testimony 
on  such  proposals  later  in  conjunction 
with  their  recent  request  for  a  hearing 
on  proposed  expansion  of  the  marketing 
area.  Accordingly,  no  action  is  taken  on 
this  record  with  respect  to  such  proposals 
3.  The  determination  of  which  order 
should  regulate  a  plant.  The  provisions 
of  the  Quad  Cities-Dubuque  order  that 
relate  to  a  distributing  plant  that  simul- 
taneously   meets    the    pooling    require- 
ments of  the  order  and  also  those  of  an- 
other order  should  be  revised.  Specifi- 
cally, the  plant  should  remain  regulated 
under   the  Quad  Cities-IXibuque  order 
until  after  the  third  consecutive  month 
in  which  it  remained  qualified  but  had  a 
greaUr  proportion  of  its  sales  of  fluid 
milk  products  in  another  regulated  mar- 
keting area  and  also  qualified  as  a  pool 
plant  luider  the  other  order. 

The  corresponding  provisions  of  the 
Des  Moines  order  should  be  revised  in 
the  same  manner  as  those  of  the  Quad 
Cities-Dubuque  order  No  proposals  were 
under  consideration  at  the  hearing  with 
respect  to  such  type  of  provision  for  the 
Cedar  Rapids-Iowa  City  or  North  Cen- 
tral Iowa  orders. 

The  Quad  Cities-Dubuque  and  Des 
Moines  orders  presently  provide  that  a 
plant  that  is  fully  subject  to  the  pricing 
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and  payment  provisions  of  another  order 
and  di.nributes  a  greater  proportion  of  its 
Class  I  milk  In  such  other  market  shall 
be  exempt  for  the  month  from  all  but 
the  reporting  provisions  of  the  respective 
orders. 

A  fully  regulated  handler  under  the 
Quad  Cities-Dubuque  order  and  a  coop- 
erative association  representing  the  ma- 
jority of  producers  associated  with  such 
order  proposed  that  the  "lock-in"  pro- 
vision be  added  to  both  the  Des  Moines 
and  Quad  Cities-Dubuque  orders. 

Proponents  stated  that  currently 
neither  producer  organizations  nor  han- 
dlers can  determine  until  the  following 
month  under  which  order  a  plant  is 
quahfied  for  pooling.  They  contended 
that  in  the  past  this  has  created  im- 
ccrtainty  and  abrupt  changes  in  prices 
for  producers  and  handlers  alike. 

The  handler  proponent  said  that  the 
loss  or  acquisition  of  a  chain  store  or 
school  mLlk  contract  by  a  handler,  usu- 
ally representing  a  sizable  volume  of 
milk,  makes  the  inclusion  of  a  lock-In 
provision  in  both  the  Des  Moines  and 
Quad  Cities-Dubuque  orders  necessary 
if  disruptive  marketing  conditions  are  to 
be  avoided.  Such  an  occurrence  could 
change  a  plant's  pattern  of  distribution 
and  ultimately  result  in  its  being  reg- 
ulated under  another  order. 

Proponent  handler  stated  that  its 
plant  faces  the  likelihood  of  becoming 
regulated  under  the  Kansas  City  order 
in  the  near  future.  This,  it  was  concluded. 
would  come  about  primarily  because  of 
the  plant's  loss  of  Cla.ss  I  sales  on  school 
milk  contracts  in  the  Quad  Cities- 
Dubuque  market. 

If  the  loss  of  these  school  milk  sales 
during  the  summer  months  causes  this 
particular  plant  to  become  regulated  un- 
der the  Kansas  City  order,  it  likely  will 
disrupt  milk  procurement  operations  for 
the  handler,  because  the  producers  pres- 
ently supplying  tWs  plant  will  be  unable 
to  obtain  full  "bases"  under  the  Kansas 
City  order  base-excess  plan  since  their 
milk  would  have  been  delivered  to  other 
plants  during  part  of  the  September- 
December  base-f  nrming  period. 

The  cooperative  association  witness 
stated  that  a  lock -in  provision  would 
pro\-ide  needed  supply  and  price  stability 
to  the  Quad  Cities-Dubuque  market.  As 
evidence  of  the  need  for  more  market 
stability,  this  witness  cited  several  In- 
stances during  1970  when  shifts  in  regu- 
lation of  plants  had  had  a  sharp  impact 
on  the  Quad  Cities-Dubuque  market. 

For  example,  a  sizable  plant  at  Des 
Moine.s.  previously  regulated  under  the 
Des  Moines  order,  became  regulated  un- 
der the  Quad  Cities-Dubuque  order  in 
September  1970,  after  bottling  operations 
at  the  Rock  Island,  111  ,  plant  of  the  same 
handler  were  transferred  to  the  Des 
Moines  plant. 

A  distributing  plant  located  in  Cedar 
Rapids.  Iowa,  shifted  regiilation  from  the 
Quad  Cities-Dubuque  order  to  the  North 
Central  Iowa  order  for  the  months  of 
May,   June,   and    July    1970   because   it 
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failed  to  meet  the  minimum  pool  dis- 
tributing plant  qualification  require- 
ments of  the  Quad  Cities-Dubuque  order. 

A  distributmg  plant  located  at  Ot- 
tumwa.  Iowa,  and  a  supply  plant  at 
Cre.sco,  Iowa,  also  experienced  a  change 
of  regulation  when  during  May  1970  they 
became  regulated  under  the  Quad  Cities- 
Dubuque  order  after  being  regulated  pre- 
viously under  the  Des  Moines  order. 

Since  the  Des  Momes  and  Quad  Cities- 
Dubuque  markets  are  moderate  in  size. 
the  introduction  or  loss  of  sizable  sup- 
plies or  Class  I  sales  can  have  significant 
impact  on  producer  returns. 

The  aforementioned  instances  of 
plants  shifting  in  and  out  of  the  Quad 
Cities-Dubuque  and  Des  Moines  orders 
sufficiently  demonstrate  the  need  for  a 
provision  that  will  minimize  such  oc- 
currences in  the  future.  A  provision  of 
this  type  also  would  provide  adequate 
forewarning  that  a  shift  in  a  plant's 
regulation  was  imminent.  However,  these 
provisions  should  not  provide  continued 
regulation  to  a  plant  that  does  not  meet 
the  pool  plant  qualification  provisions  of 
the  Quad  Cities-Dubuque  order  during 
any  month  that  such  plant  would  other- 
wise be  locked-in.  Not  requiring  a  plant 
to  qualify  creates  the  potential  for  abuse 
of  the  order  by  associating  unlimited 
supplies  of  milk  with  a  plant  which  could 
result  in  distortions  to  the  detriment 
of  producers  regularly  supplying  the 
market. 

The  lock -in  provision  would  require 
that  the  Quad  Cities-Dubuque  order  con- 
tinue to  regulate  a  plant  until  after  the 
third  consecutive  month  in  which  it  re- 
mained qualified  but  had  a  greater  pro- 
portion of  Its  sales  in  the  marketing  area 
of  another  order.  For  the  3-month  lock- 
in  period,  the  other  order,  however,  must 
permit  the  plant  to  be  pooled  by  the 
Quad  Cities-Dubuque  order  in  which 
market  it  has  the  les.ser  portion  of  its 
sales  If  the  other  order  does  not  have 
such  a  complementary  pooling  provision, 
but  requires  that  the  plant  be  pooled  un- 
der that  order,  the  plant  should  be  ex- 
empt from  all  but  the  reporting  pro- 
visions of  the  Quad  Cities-Dubuque  order. 

For  the  Quad  Cities-Dubuque  order  to 
be  complementary  to  orders  with  similar 
provisions,  it  should  exempt  from  full 
regulation  any  plant  with  more  fluid 
milk  sales  in  the  marketing  area  than 
in  another  marketing  area  but  which  is 
subject  to  full  regulation  under  the  other 
order.  This  should  apply  also  to  any 
plant  which  continues  to  be  regulated 
under  another  order  under  a  similar 
provision  while  having  a  greater  propor- 
tion of  Us  fluid  milk  product  disposition 
in  the  Quad  Cities  marketing  area. 

A  similar  propasal  was  made  for  the 
Des  Moines  order  and  should  be  adopted. 
If  such  were  not  provided,  a  plant  which 
normally  would  be  locked-in  under  the 
Quad  Cities-Dubuque  order  could,  on  the 
basis  of  Its  Class  I  distribution  in  the 
Des  Moines  marketing  area  for  1  month, 
become  regulated  under  the  Des  Moines 
order  Further,  a  distributing  plant  nor- 
mally regulated  under  the  Des  Moines 
order   shifted   regulation   to   the   Quad 
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Cities-Dubuque  order  for  the  month  of 
May  1970. 

4.  Emergency  action  and  amendment 
for  a  temporary  period.  Request  for 
emergency  action.  The  issuance  of  a  rec- 
ommended decision  and  opportunity  to 
file  exceptions  thereto  should  be  pro- 
vided on  the  issues  of  this  hearing. 

On  the  basis  of  emergency  conditions 
alleged  by  petitioners  for  the  hearing, 
the  hearing  notice  specified  that  evi- 
dence would  be  received  on  whether  the 
recommended  decision  should  be  omitted. 

Several  witnesses  requested  prompt 
action  on  their  proposals  and  specifically 
requested  that  the  recommended  deci- 
sion be  omitted.  However,  a  substantial 
number  of  the  briefs  filed  opposed  the 
omission  of  a  recommended  decision. 

The  amendments  concluded  to  be  ap- 
propriate in  this  decision  would  reduce 
the  Des  Moines  order  Class  I  price  dif- 
ferential 5  cents;  increase  the  Quad 
Cities-Dubuque  and  Cedar  Rapids-Iowa 
City  Class  I  price  differentials  3  cents; 
modify  the  location  adjustment  provi- 
sions of  the  Quad  Cities-Dubuque  order 
and  North  Central  Iowa  order;  and  pro- 
vide a  pool  plant  "lock-in"  provision  for 
the  Des  Moines  and  Quad  Cities- 
Dubuque  orders  that  would  allow  a  dis- 
tributing plant  to  continue  to  be  regu- 
lated under  the  particular  order  until 
after  the  third  consecutive  month  in 
which  it  remained  so  qualified  but  had 
greater  sales  in  another  regulated  mar- 
keting area. 

Alternatives  to  these  amendments 
were  proposed  and  interested  persons, 
therefore,  should  be  given  an  opportunity 
to  file  exceptions  thereto. 

Amendment  for  a  temporary  period. 
The  amendments  concluded  to  be  ap- 
propriate in  this  decision  should  not 
specify  a  temporary  period  of  application. 

Certain  proposals  dealing  with  the 
merger  of  the  Des  Moines  and  Cedar 
Rapids-Iowa  City  orders  and  the  mar- 
keting area  expansion  of  the  Quad 
Cities-IXibuque  order  were  submitted  for 
consideration  at  the  hearing  but  were 
omitted  from  the  hearing  notice  because 
of  the  claimed  emergency  nature  of  the 
hearing.  The  hearing  notice  stated  that 
evidence  would  be  received  on  whether 
the  amendments  should  be  made  for  u 
temporary  period. 

Witnesses  testified  that  a  hearing 
should  be  held  in  the  near  future  to  con- 
sider merger  and  marketing  area  expan- 
sion proposals.  Furthermore,  the  same 
sentiment  was  expressed  in  the  briefs 
filed. 

In  these  circumstances,  no  purpose 
would  be  served  by  setting  an  expira- 
tion date  on  the  amendments  contained 
herein. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 


gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  new  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Two  offers  of  proof  were  made,  one 
with  respect  to  a  petition  for  suspension 
action  and  one  with  respect  to  a  researcli 
report.  These  offers  have  been  reviewed 
and  the  action  taken  on  them  by  the 
presiding  officer  is  hereby  affirmed  for 
the  reasons  stated  by  such  officer  on  tiie 
record  of  the  hearing. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issflance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

<&">  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  re.gulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreements 
AND  Order  Amending  the  Orders 

The  recommended  marketing  agree- 
ments are  not  included  in  this  deci.sion 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  kr 
amended.  The  following  order  amendinr; 
the  orders,  as  amended,  regulating  th" 
handling  of  milk  in  the  Quad  Cities-Du- 
buque, Cedar  Rapids-Iowa  City,  North 
Central  Iowa,  and  Des  Moines,  Iowa, 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by  which 


FEDERAL   REGISTER,    VOL     36,    NO.    112 — THURSDAr,   JUNE    10,    1971 


the  foregoing  conclusions  may  be  carried 
out: 


PART     1063— MILK    !N    THE    QUAD 
CITIES-DUBUQUE    MARKETING    AREA 

1.  In  ?  1063.52,  subparagraphs  (2i  and 
<3i  of  paragraph  'a'  are  revised  to  read 
as  follows: 

§  1063.52      Location  a(lju>-tmrnt«  to  Iian- 
dlcrs. 

(a)   •  •  • 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  U.S.  Highway 
No.  80.  and.  except  as  provided  in  sub- 
paragraph (3 »  of  this  paragraph,  70  miles 
or  more,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall.  Rock  Island.  111.,  or  the 
Post  Office,  West  Liberty.  Iowa,  subtract 
10  cents  and  subtract  an  additional  15 
cents  for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  80  miles;  and 

(3>  At  a  plant  located  in  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall,  Rock  Island.  111.,  or  the 
Post  Ofl9ce.  West  Liberty,  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  De.s  Moines,  Iov,a,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  which  the  price  specified  in 
5  1063.50 'b)  is  exceeded  by  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handlincr  of  milk  in  the  Des  Moines.  Iowa 
marketing  area. 

2.  In   §  1063.61   paragraph   <a.)    is  re- 
vised to  read  as  follows: 

§  1063.61      nanl.«   .Kubjert    to   other   Fed- 
eral orders. 
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§  1063.50    Ba.sic  formula  and  class  prices. 

•  •  •  •  • 

<b)  The  Class  I  milk  price  shall  be 
the  basic  formula  price  for  the  preced- 
ing month  plus  $1.13,  and  plus  20  cents. 


PART   1078— MILK  IN  THE  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

Revise  §  1078.52(a)  (n  to  read  as 
follows : 

§  1078.52      Location  diiTerenlials  to  lian- 
dlem. 

(a)   • •  • 

(1)  Zone  2  amount,  plus  8  cents.  Zone 
2  means  all  the  territory  in  the  Iowa 
counties  of  Marshall,  Tama,  Linn,  and 
Joluison. 


PART  1070— MILK  IN  THE  CEDAR 
RAPIDS-IOWA  CITY  MARKETING 
AREA 

Revise  §  1070.50fb)  to  read  as  follows: 

§  1070.50     Basic  formula  and  ila.'^s  prices. 
•  •  •  •  • 

<  b)  The  Class  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.13,  and  plus  20  cents. 
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plant  would  be  subject  to  the  classiflci- 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disposition   of  fluid   milk  products, 
except  fUled  milk,  from  such  plant  to 
pool  plants  qualified  under  ?  1079.10  and 
to  retail  and  wholesale  outlets  in  the  Des 
Moines,  Iowa,   marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  in  such  other  marketing  area  and 
to  pool  plants  regulated  by  such  other 
order  except  that  if  a  pool  distributing 
plant  qualified  under   §  1079.10(a)    was 
subject  to  all  of  the  provisions  of  this 
part  during  each  of  the  3  Immediately 
preceding  montlis  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until   after   the   third   consecutive 
month  in  which  it  remained  so  qualified 
and  had  a  greater  proportion  of  its  fluid 
milk   product   disposition,   except   filled 
milk,    made   in    the   maimer   described 
above  In  this  paragraph.  In  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  paragraph    it  is 
regulated  under  such  other  order; 
•  .  . 

Signed  at  Washington,  DC,  on  June  4 
1971. 

John  C.  Blum. 

Deputy  Administrator, 

Rertulatory  Programs. 

[PR  Doc.71-8109  Piled  ft-9-71:8:50  am] 


fa)  A    distributing    plant,    a    supply 
plant  or  a  plant  otherwise  qualified  as 
a  pfjl  plant  pursuant   to   §  1063.10(c) 
during  any  month  in  which  such  plant 
would   be   subject   to   the   cla.ssification 
and  pricing  provision  of  another  order 
issued  pursuant  to  the  Act  unless  the 
disposition  of  fluid  milk  products,  except 
filled  milk,  from  such  plant  to  pool  plants 
qualified  under    §  1063.10   and  to  retail 
and    wholesale    outlets    in    the    Quad 
Cities-Dubuque  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets   in   such   other   marketing   area 
and   to   pool   plants   regulated  by  such 
other  order  except  that  if  a  jxkdI  distrib- 
uting plant  qualified  under  5  1063  I0*a) 
was  subject  to  all  of  the  provisions  of 
this  part  during  each  of  the  three  im- 
mediately preceding  mon'hs  it  shall  con- 
tinue to  be  subject  to  all  of  the  provisions 
of  this  part  until  after  the  third  con- 
secutive month  in  which  it  remained  so 
qualified  and  had  a  greater  proportion 
of  its  fluid  milk  product  disposition,  ex- 
cept filled   milk,   made  In   the  manner 
described   above  in   this  paragraph,  in 
such  other  marketing  area,  unless,  not- 
withstanding   the    provisions    of    this 
paragraph,  it  is  regulated  under  such 
other  order; 

3.  Revise    §  1063.50(b)     to    read    as 
follows: 


PART  1079— MILK  IN  THE  DES 
MOINES,  IOWA,  MARKETING  AREA 

1.  Revoke  §  1079.17  Base  zone. 

2.  Revise  §  1079.50(b)  to  read  as 
follows : 

§  1079.50    Basic  formula  and  class  prices. 
•  •  •  «  » 

(b)  The  Cla.ss  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.20  and  plus  20  cents. 

3.  Revise     §  1079.52<a)     to    read     as 

follows: 

§  1079.52      Location  dUTercnlials  to  han- 
diers. 

'a)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing  area, 
and  60  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  offices  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Cla,ss  I  location 
aiiustment  credit  pursuant  to  paragraph 
(bi  of  this  section  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  specified  m 
5  ]079  50(bi  shall  be  reduced  10  cent-;, 
and  shall  be  reduced  an  additional  1  5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  ofl^ces, 

•  •      -     »  ,  , 

4.  In  5  1079.61,  paragraph  (ai   is  re- 
vised to  read  as  follows: 

§  1079.61      Plants  subject   to  other  Fed- 
oral  orders. 

•  •  •  ,  , 

<a)   A  distributing  plant  or  a  supply 
plant  during  any  month  in  wluch  such 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administrafion 

[  21    CFR    Part    1  ] 

CERTAIN   SMALL   COSMETICS 

Proposed  Exemption   From   Required 

Quantify  of  Contents  Statement 

Notice  is  given  that  Estee  Lauder,  Inc. 
and  affiliates  Aramis.  Jnc  .  and  Clinique 
Laboratories.  Inc..  767  Fifth  Avenue 
New  York.  NY.  10022,  and  Jerome  L 
Issacs.  320  East  42d  Street,  New  York, 
NY.  10017.  have  IndependenUy  sub- 
mitted petitions  proposing  that  the  reg- 
ulations for  the  enforcemrnt  of  the  Fair 
Packaging  and  Labeling  Act  and  the  Fed- 
eral Food,  Drug,  rnd  Cosmetic  Act  (21 
CFR  Part  1 '  be  amended  to  exempt  cer- 
tain packages  of  cosmetics  from  the  re- 
quirement of  both  acts  that  the  labels 
bear  a  quantity  of  contents  statement. 

The  petition  submitted  by  Estee 
Lauder.  Inc  .  ^t  a!.,  proposes  that  the  im- 
mediate container  of  a  cosmetic  con- 
t.Tlning  le.ss  than  one-fourth  ounce  avoir- 
dupois or  one-einhth  fluid  ounce,  and 
enclosed  in  an  outer  retail  package  la- 
beled in  conformance  with  the  require- 
ments of  both  acts,  be  exempt  from  the 
quantity  of  contents  declaration  require- 
ment. 

The  petition  submitted  bv  Jerome  L 
Issacs  proposes  that  individual  contain- 
ers of  cosmetics  containing  less  than 
one-fourth  ounce  avoirdupois  or  one- 
eighth  fluid  ounce,  and  affixed  to  and 
marketed  on  a  display  card  labeled  In 
compliance  with  requirements  of  both 
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Acts,  be  exempt  from  the  quantity  of  con- 
tents declaration  requirement. 

Grounds  given  in  support  of  the  pro- 
posals are: 

1.  Since  the  immediate  container  is 
not  intended  to  be  displayed  or  sold  sep- 
arately, a  quantity  of  contents  declara- 
tion on  the  label  of  the  immediate  con- 
tainer is  unnecessary. 

2.  Many  containers  are  too  small  to 
accommodate  a  label  big  enough  for  gill 
mandatory  information.  ' 

3.  The  exemption,  if  granted,  would 
not  impinge  on  the  consumer's  right  to 
be  informed  and  protected. 

Havmg  considered  the  petitions,  and 
otlier  relevant  information,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  exemption  should  be  proposed  as 
set  forth  below. 

Tlierefore.  pui'suant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
isecs.  5'bi,  6'ai.  80  Stat.  1298,  1299;  15 
U.S.C.  1453.  1455)  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act  ^secs.  602 ib)  (2), 
701,  52  Stat.  1054-56,  as  amended:  21 
U.S.C.  362(bii2),  371 1,  and  under  au- 
thority delegated  to  the  Commissioner 
<21  CFR  2.120'.  it  IS  propo.«ed  that  a  new 
paragraph  be  added  to  5  1  Ic.  as  follows: 

§   1.1c       ['.vrmplion^     for     rfijiiirt  d      lubel 
.*lal«fiirnl«. 


(c  Cosjnetics.  (1)  Cosmetics  in  pack- 
ages containing  less  than  one-fourth 
ounce  avoirdupois  or  one-eighth  fluid 
ounce  shall  be  e.xempt  from  compliance 
with  the  requirements  of  section  602ib» 
i2>  of  the  Federal  Food.  Drug,  and  Cas- 
metic  Act  and  section  4ia>(2i  of  the 
Fair  Packaging  and  Labeling  Act: 

'i)  When  such  cosmetics  are  affixed 
to  a  display  card  labeled  in  conformance 
with  all  labeling  requirements  of  this 
part:  or 

(ii>  When  such  cosmetics  are  sold  at 
retail  as  part  of  a  cosmetic  package  con- 
sisting of  an  inner  and  outer  container 
and  the  inner  container  is  not  for  sep- 
arate retail  sale  and  the  outer  container 
is  labeled  m  conformance  with  all  label- 
ing requirements  of  this  part. 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-62,  5600  Fishers  Lane. 
Rockville.  Md.  20852,  written  comments 
•  preferably  in  quintuplicatei  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  May  28,  1971. 

Sam  D,  Fine. 
Associate  Commissio^ier 

for  Compliance. 

[FR  Doc. 71-8058  Filed  6-9-71;8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 
[  14   CFR   Parts   1,  43,  91  1 

(Docket  No.  9485:  Reference  Notice  69-10 J 

MAINTENANCE   REQUIREMENTS 

Withdrawal  of  Notice  of  Proposed 
Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw the  remaining  portion  of  Notice 
69-10  (34  F.R.  5440.  published  on  March 
20.  1969)  which  proposed  to  define  the 
term  "rebuild"  and  to  establish  perform- 
ance standards  for  such  work.  In  Notice 
69-10  the  FAA  solicited  comments  from 
interested  persons  on  proposed  amend- 
ments to  Parts  1.  43.  and  91  of  the  FAR's 
to  define  the  term  "rebuild"  for  aircraft, 
propellers,  appliances,  and  parts  as  the 
term  Is  now  defined  for  aircraft  engines; 
to  establish  performance  standards  spe- 
cifically for  this  work,  using  the  criteria 
now  applied  to  rebuilt  engines;  and  to 
permit  persons  operating  aircraft  under 
Part  91  to  use  a  new  maintenance  record 
without  previous  operating  history  for 
aircraft,  aircraft  engines,  propellers,  ap- 
pliances, or  parts  rebuilt  by  the  manu- 
facturer. In  addition.  Notice  69-10  pro- 
posed to  provide  for  a  maintenance  man- 
ual for  airplanes  type  certificated  under 
Parts  23  and  25  of  the  Federal  Aviation 
Regulations. 

The  proposals  in  Notice  69-10  dealing 
with  maintenance  manual  requirements 
were  adopted  as  Amendments  23-8  and 
25-21  and  published  in  the  Federal  Reg- 
ister on  January  8.  1970  (35  F.R.  303). 
At  that  time  the  FAA  indicated  that  the 
proposed  amendments  to  Parts  1,  43,  and 
91  required  further  study  prior  to  final 
rule-making  action.  However,  based  on 
further  study  and  evaluation  of  these 
proposals,  together  with  comments  re- 
ceived in  response  to  Notice  69-10,  the 
FAA  has  determined  that  final  regula- 
tory action  based  on  the  proposed 
amendments  to  Parts  1.  43.  and  91  of  the 
Federal  Aviation  Regulations  is  not  ap- 
propriate at  this  time. 

Withdrawal  of  those  proposed  regu- 
lations in  Notice  69-10  that  were  not 
adopted  in  Amendments  23-8  and  25-21 
con.stitutes  only  such  action  and  does 
not  preclude  the  FAA  from  issuing  sim- 
ilar notices  in  the  future  or  commit 
the  FAA  to  any  course  of  action  in  the 
future. 

In  consideration  of  the  foregoing,  the 
remainder  of  Notice  69-10  containing 
proposed  amendments  to  Parts  1,  43. 
and  91   is  hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
authority  of  section  313(a)  of  the  Fed- 


eral Aviation  Act  of  1958  f49  U.S.C. 
1354(:a)).  and  section  6(c>  of  the  De- 
partment of  Transportation  Act  •  (49 
U.S.C.  1655(C)). 

Issued  in  Washington,  B.C.,  on  June  3, 
1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

(PR  Doc. 71-8087  Filed  6-9-71:8:48  am] 


[  14   CFR    Part  71  ] 

(Airspace  Docket    No.  71   CE-39] 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Admini-stration 
Ls  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  .so  as  to 
designate  a  transition  area  at  Kendall- 
ville.  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting' 
such  written  data,  views,  or  argument.s 
as  they  may  desire.  Communicatioav 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Buildmti. 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  thi.< 
notice  in  the  Feder.'^l  Register  will  be 
considered  Ijefore  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  Citv, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Kendallville  Municipal  Airport,  Kendall- 
ville  Municipal  Airport,  Kendallville. 
Ind.  Consequently,  it  is  necessary  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  700-foot 
transition  area  at  Kendallville,  Ind.  Tlie 
new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal    Aviation    Administration    pro- 


poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 

forth : 

In  5  71.181  (36  F.R.  2140',  the  follow- 
ing transition  area  is  added: 
Kendaixvuxe.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 '/z -mile 
radius  ot  Kendallville  Municipal  Airport 
(latitude  41'28'30'  N.,  longitude  85°15'30'J 
W  ):  within  2  miles  each  side  of  the  037° 
radial  of  the  Wolflake  VOR.  extending  from 
the  5'/2-niHe  radius  area  to  6  miles  southwest 
of  the  airport. 

This  amendment  is  proposed  under  the 
authoritv  of  section  307 '  a  >  of  the  Federal 
Aviation  Act  of  1958  <49  U.S.C.  1348). 
and  of  section  6(C)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Kansas  City,  Mo.,  on 
March  10.  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
(FR  Doc.71-8088  Filed  6-9-71; 8:48  am) 
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[  14    CFR    Part    71   ] 
(Airspace  Docket  No.  71-CE-481 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  South  Haven. 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration. Federal  Building.  601  East 
12th  Street.  Kansas  City,  MO  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  pubhc  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received, 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
■Avj.  601  East  12th  Street,  Kansas  City. 
MO  64106. 

.Since  designation  of  controlled  airspace 
a:  South  Haven,  Mich.,  the  instrument 
aiiproach  procedure  for  the  South  Haven 
Municipal  Airport  has  been  changed.  Ac- 
cordingly,  it  is  necessary   to   alter  the 
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South  Haven  transition  area  to  ade- 
quately protect  aircraft  executing  the  re- 
vised approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  amended  to  read: 
SotriH  Haven,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  South  Haven  Municipal  Airport  (42'21'15" 
N  86°15'45"  W);  and  within  15  miles  each 
side  of  the  Pullman  VORTAC  224'  radial, 
extending  from  the  7-mile  radius  area  to 
the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C. 
1348  > ,  and  of  section  6(  c  i  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C, 
1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  May  14, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
(FR  Doc.71-8089  Piled  6-9-71:8:48  am] 
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ard,  Ohio,  Airport.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
procedure  by  designating  a  700-foot 
transition  area  at  Willard.  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71,181  (36  F.R,  2140),  the  follow- 
ing transition  area  is  added: 
Willard,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  5-mUe  radius 
of  the  Willard  Airport  (latitude  41  0215'  N.. 
longitude  82'43'45"  W.) ;  excluding  that  por- 
tion which  overlaps  the  Mansfield,  Ohio,  700- 
foot  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958  ( 49  U.S.C.  1348  > . 
and  of  section  6'c»  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(0). 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
(PR  Doc.71-8090  Filed  6-9-71:8:48  am) 


[  14   CFR    Part   71  1 

(Airspace  Docket  No.  71-CE-57] 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Willard, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City  MO 
64106,  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  tliis  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.sel.  Federal 
Aviation  .Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansa.'~  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Will- 


t  14   CFR   Part  71  1 

lAlr?pac(  IV'Cke:  NV'  7!-rE-fi21 

CONTROL   ZONE   AND   TRANSITION 
AREAS 

Proposed    Alteration    and    Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Columbia,  Mo  .  and  to  revoke  the 
transition  area  at  Ashland,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  m  accordance  with  this 
notice  in  order  t-o  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  Eiist  12th  Street,  Kansas  City, 
MO  64106. 
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Two  new  instnament  approach  proce- 
dures have  been  developed  for  the  Co- 
lumbia Recional  Ai!"port,  Columbia.  Mo.. 
while  two  other  approach  procedures  for 
this  airport  are  being  canceled.  In  addi- 
tion, the  Ager.cy  believes  it  necessary  to 
combine  the  de.=;ignations  of  controlled 
airspace  at  Columbia  Municipal  Airport 
and  Columbia  Rejional  Airport  for  the 
sake  of  simplification.  Finally,  it  Is 
necessary  to  enlarge  the  1200-foot  floor 
portion  of  the  Columbia,  Mo.,  transition 
area  to  include  the  entire  area  between 
Jefferson  City  Airport  and  Lee  C.  Fine 
Airport.  This  inclusion  will  provide  con- 
trolled air.-^pace  for  the  protection  of 
aircraft  operating  on  direct  routes  from 
the  north  of  Lee  C.  Fine  Airport.  Accord- 
ingly, in  order  to  accomplish  the  air.space 
changes  proposed  herein  it  is  necessary 
to  alter  the  Columbia.  Mc  .  control  zone 
and  tran.'iition  area  and  to  revoke  the 
Ashland.  Mo,,  transition  area. 

In  consideration  of  the  foreeoin?.  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

<1>  In  ,5  7M71  36  F.R.  2055),  the  fol- 
lowing control  zone  is  amended  to  read: 

Columbia,  Mo.   (Regio.nal  Airport) 

Within  a  5-mlle  radius  of  Columbia 
Regional  Airport  (latitude  38'48'49"  N., 
loqgitude  92'1312"  W.). 

12)  In  5  71.181  136  F.R.  2140  i.  the  fol- 
lowing transition  area  is  amended  to 
read: 

Columbia,   Mo, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  BVi-mile 
radius  of  CoiumbLk  Regional  Airp>ort  (lati- 
tude 38'48  49-  N,,  longitude  92  =  13'12"  W.); 
within  a  6'^ -mile  radiu.s  of  Columbia  Munic- 
ipal Airport  (latitude  38°58'in"  ^f,.  longitude 
92'21'49"  W);  within  2<.2  miles  each  side  of 
the  Hallsvllle,  Mo.  VORTAC  193*  radial 
extending  from  the  8' ^ -mile  radius  area  to 
10  miles  .louth  of  the  VORTAC;  and  within 
4' J  miles  east  and  9' 2  miles  west  of  the 
Columbia.  Mo.  VOR  003=  and  183°  radials. 
extending  from  6  miles  south  to  18' j  miles 
north  of  the  VOR,  excluding  the  portion 
which  overlies  the  Jefferson  City,  Mo,,  700- 
foot  floor  transition  area:  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  the  area  bounded  on  the  east 
by  V-175.  on  the  norfh  by  V-12.  on  the  south 
by  V-234  and  on  the  west  by  longitude 
92*40'00"  W..  excluding  the  portions  which 
overlie  the  Vichy,  Mo,,  and  Kaiser,  Mo. 
transition  areas. 

(3)  In  iS  71.181  i36  F.R.  2140i,  the  fol- 
lowing transition  area  is  revoked: 

Ashland.  Mo 

These  amendment.s  are  proposed  under 
the  authority  of  section  307  a'  of  ilie 
Federal  Aviation  Act  of  1958  '49  U.S  C. 
1348 1 ,  and  of  section  6'Ci  of  the  Depart- 
ment, of  Transportation  Act  '49  U.S.C. 
165.5  c  I . 

Issued  in  Kansas  City,  Mo.,  on  May  18, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Rei/ion. 

[FR  DOC.71-S091  Plied  8-9-71;8:43  am] 
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£  14   CFR   Part  71  1 
[Airspace  Docket  No.  71-EA-421 

TRANSITION  AREA 
Proposed   AiteraNon 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Morrisville,  Vt.,  Tran- 
sition Area  (36  F.R.  2237). 

The  NDB  Instrument  approach  pro- 
cedure for  Morrisville-Stowe  State  Air- 
port, MorrLsville.  Vt.,  has  been  revised 
in  accordance  with  the  U.S.  Standaid 
for  Terminal  Instrument  Procedures. 
The  revised  procediu-e  will  require  alter- 
ation of  the  700-foot  floor  transition 
area  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  P.  Kennedy  International 
Airport.  Jamaica,  N.Y.  11430. 

All  communications  received  within 
30  days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proF>osed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Extern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Morrisville.  Vt.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Morrisville. 
Vt ,  700-foot  floor  transition  area  and 
Insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center.  44  3210'  N.,  72''36'55"  W.  of 
Morrisville-Stowe  State  Airport.  MorrlsvUle. 
Vt..  and  within  3.5  miles  each  side  of  the  034V 
bearing  and  the  214'  bearing  from  the  Morris-' 
vUle  RBN  44°3513"  N.,  72  3510"  W.,  ex- 
tending from  the  5-mlle  radius  area  to  11,5 
miles  northeast  of  the  RBN. 

This  amendment  is  proposed  under 
section  307 fa)  of  the  Federal  A\1ation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481. 


and  section  6(ci   of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  25, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(FR    Doc.71-8092    Piled     6-9-71;8:49    am] 


[  14   CFR    Part   71   ] 

(Airspace  Docket  No,  71-EA-40[ 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Pittsfield,  Mass.,  Tran- 
sition Area  1 36  F.R.  2254 ) . 

A  revision  of  the  NDB  instrument  ap- 
proach procedure  for  Pittsfield  Munici- 
pal Airport.  Pittsfield,  Mass..  requires 
alteration  of  tlie  700-foot  floor  tran.sition 
area  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  revised 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  EasteiTi  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion. Department  of  Tran.sportation, 
Federal  Aviation  Admini.stralion,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  NY  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Admini.stration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  m  accordance  with  this  notice 
in  order  to  become  part  of  tlie  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  m  tiie  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persoivs  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY. 

The  Federal  Aviation  Administration. 
having  completer!  a  review  of  the  air- 
space requiremeiits  for  the  terminal  area 
of  Pittsfield,  Mass  .  propxxses  the  airspace 
action  hereinafter  .set  forth : 

1.  Amend  ?  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  .so  as  to  de- 
lete in  the  description  of  the  Pittsfield, 
I  Mass.,  700-foot  floor  transition  area,  all 
after:  "73'17'30"  W.",  and  in.sort  the  fol- 
lowing in  lieu  thereof:  "of  Pitusfield  Mu- 
nicipal Airport,  Httsfield,  Mass.,  and 
within  4  5  miles  northwest  and  6.5  miles 
southea.st  of  the  061'  bearing  and  thr" 
241*    bearing   from    the   Pittsfield   RBN 
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42'28'05"  N.,  73°ir38"  W.,  extending 
from  5.5  mile's  southwest  of  the  RBN  to 
11.5  miles  northeast  of  the  RBN". 

This  amendment  is  proposed  under 
section  307<a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C.  1348), 
and  section  6(c)  of  the  DOT  Act  (49 
use.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  25, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(FR  Doc.71-8093  Piled  6-9-71;8:49  am] 


[  14   CFR    Part   71  ] 

[Airspace  Docket  No,  71   EA-50] 

CONTROL   ZONES   AND   TRANSITION 
AREA 

Proposed  Alteration,   Designation 
and    Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  §5  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Columbus, 
Ohio  (36  F.R.  2071  >.  and  Columbus,  Ohio 
I  Ohio  State  University  Airport'  i36  F.R. 
2071) ,  control  zones  and  Columbus,  Ohio, 
Transition  Area  (36  F.R.  2170);  revoke 
the  Mount  Vernon,  Ohio.  Transition 
Area  (36  F.R.  2239 »  and  designate  a 
control  zone  for  Lockbourne  Air  Force 
Base. 

A  review  of  the  airspace  requirements 
for  the  Columbus,  Ohio,  terminal  area 
for  compliance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
indicates  alteration  of  the  control  zones 
Will  be  required.  Further,  Lockbourne 
Air  Force  Base  meets  current  criteria  for 
designation  of  a  control  zone.  Also  re- 
quired is  alteration  of  the  Columbus, 
Ohio,  700-foot  floor  transition  area  and 
the  revocation  of  the  Mount  Vernon, 
Ohio.  700-foot  floor  transition  area,  since 
it  will  be  included  in  the  Columbus, 
Ohio,  transition  area. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director,  East- 
ern Region.  Attention:  Chief,  Air  Traf- 
fic Division.  Department  of  Transporta- 
tion, Federal  Aviation  .Administration, 
Federal  Building.  John  F  Kennedy  In- 
ternational Airport,  Jamaica,  NY  11430, 
.'Ml  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief.  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 


PROPOSED   RULE   MAKING 

the  Office  of  Regional  Coimsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamaica.  NY, 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Columbus,  Ohio,  Mount  Vemon.  Ohio, 
and  Lockbourne  Air  Force  Base  proposes 
the  airspace  action  hereinafter  set 
forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  caption  and  the  description 
of  the  Columbus,  Oliio,  control  zone  and 
insert  the  following  in  lieu  thereof: 

Columbus,  Ohio   (Port  Columbus  Interna- 
tional Airport  ) 

Within  a  6-mlle  radius  of  the  center, 
39°59'41"  N.,  82  53'08"  W.  of  Port  Colum- 
bus International  Airport.  Columbus,  Ohio; 
within  2  miles  each  side  of  the  094°  bearing 
from  the  Grandvlew  LOM,  extending  from 
the  6-mlie  radius  zone  to  2  miles  east  of 
the  Grandview  LOM  and  within  a  1-mile 
radius  of  the  center,  39'55'00"  N.,  82°5400" 
W.  of  Price  Field,  Columbus,  Ohio,  exclud- 
ing the  portion  that  coincides  with  the 
Columbus.  Ohio  (Lockt>ourne  AFB).  control 
zone. 

2.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Columbus.  Ohio  1  Lockbourne 
AFB ) ,  control  zone  as  follows : 

Columbus,  Ohio   (Lockbourne  AFB) 

Within  a  5.5-mile  radius  of  the  center.  39°- 
4900"  N..  82°5600'  W.  of  Lockbourne  AFB, 
Columbus,  Ohio;  within  1.5  miles  each  side 
of  the  Locktwurne  TACAN  042°  radial,  ex- 
tending from  the  5.5-miIe  radius  zone  to  7 
miles  northeast  of  the  T.'VCAN;  within  1.5 
miles  each  side  of  the  Lockbovirne  T.KC.\S 
229'-'  radial,  extending  from  the  5.5-mile 
radius  zone  to  6  miles  southwest  of  the 
TACAN;  within  a  1.5-mile  radius  of  center, 
39°53'11"  N.,  82'57'53"  W.  of  South  Colum- 
bus Airport,  Columbtis,  Ohio,  and  within  a 
1-mlIe  radius  of  the  center,  39°54'2r'  N., 
82°51'17"  W.  of  Esselburne  Field,  Columbus, 
Ohio. 

3.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Columbus, 
Ohio  I  Ohio  State  University  Airport*, 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mile  radius  of  the  center,  40°- 
04'40'  N.,  83'04'30"  W.  of  Ohio  State  Uni- 
versity Airport.  Columbus.  Ohio,  and  within 
3  miles  each  side  of  the  273°  bearing  from 
the  Ohio  State  University  RBN.  40'04'47'  N., 
83°04'54"  W..  extending  from  the  5-mUe 
radius  zone  to  8.5  miles  west  of  the  RBN.  This 
control  zone  shall  be  effective  from  0700  to 
2300  hours,  local  time,  daily. 

4.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Columbus, 
Ohio,  700-foot  floor  transition  area  and 
insert  the  following  in  heu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  the  center,  39'59'4r'  N.,  82'53'08" 
W.  of  Port  Columbus  International  Airport, 
Columbus,  Ohio;  within  a  14-mile  radius 
of  the  center,  39'4900"  N.,  82'56'00'  W,  of 
Lockbourne  AFB,  Columbus,  Ohio;  within  an 
8-mile  radius  of  the  center,  40°19'43"  N., 
82°31'32"  W.  of  Mount  Vernon  Airport, 
Mount  Vernon.  Ohio;  within  an  8-inlle  radius 
of  the  center.  40°01'29"  N.,  82'2744"  W.  of 
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Licking  County  Airport.  Newark,  Ohio; 
within  a  7-mlIe  radius  of  the  center,  40°- 
04'40"  N.,  83°04'30"  W.  of  Ohio  State  Uni- 
versity Airport.  Columbus,  Ohio;  within  the 
arc  of  a  25-mile  radius  circle  centered  on  a 
point  located  at  39°59'59"  N.,  82"53'44"  W., 
extending  clockwise  from  the  048'  bearing 
from  this  point  to  the  170°  bearing  from  this 
point  and  within  3.5  miles  each  side  of  the 
273°  bearing  from  the  Ohio  State  University 
RBN,  40"04'47  '  N,,  83°04'54"  W,,  extending 
from  the  RBN  to  11.5  miles  west  of  the  RBN. 

5.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
revoke  the  Moimt  Vernon,  Ohio,  700-foot 
floor  transition  area. 

This  amendment  is  proposed  under 
section  307(a>  of  the  Federal  A\'iation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348>, 
and  section  6(C)  of  the  DOT  Act  (49 
U.S.C.  1655(c)  I. 

Issued  in  Jamaica,  N.Y.,  on  May  20, 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

(PR  Doc.71-8094  Filed  6-9-71;8;49  ami 


[  14    CFR    Port    71   ] 
(Airspace  l>3cket  No,  71-NE-21 

TRANSITION   AREA 
Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Fryeburg.  Maine, 
transition  area. 

A  new  NDB- A  instriunent  approach 
procedure  for  Eastern  Slopes  Airport, 
Fryeburg,  Maine,  will  require  the  des- 
ignation of  a  700-foot-floor  transition 
area  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this 
procedure. 

Interested  persons  may  submit  such 
w  ritten  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region.  Attention:  Chief,  Air  Traffic  Di- 
vision. Department  of  Transportation, 
Federal  Aviation  Administration.  154 
Middlesex  Street.  Burlington.  MA  01803 
All  commimications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  a(xordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Fed- 
eral Aviation  Administration,  154  Mid- 
dlesex   Street.    Burlington,    MA. 

The  Federal  A\ialion  Administration. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
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of  Fryeburg,  Maine,  proposes  the  air- 
space action  hereinafter  set  foith: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Resnilations  so  as  to 
designate  a  Fryeburg,  Maine.  700-foot- 
floor  transition  area  described  as  follows: 

FRYEBtTtC.    M.MNE 

That  alrsp>ace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nille  radius 
of  the  center,  43'5928  ■  N.,  70  56'53"  W„  of 
Eastern  Slopes  Airport,  Fryeburg.  Maine,  and 
within  4.5  miles  north  and  6.5  miles  south 
of  the  118'  bearing  and  the  298  bearing 
from  the  Fryeburg  NDB,  43°59'21"  N.,  70  - 
56'58"  W  .  extending  from  5.5  miles  west  of 
the  NDB  to  11.5  miles  east  of  the  NUB.  ex- 
cluding the  portions  within  the  North  Con- 
way, N.H.,  area. 

This  amendment  is  propased  under  sec- 
tion 307ia)  of  the  Federal  AMaiion  Act 
of  1958  '72  Stat.  749:  49  U.S  C.  1348' 
and  .section  6(ci  of  the  Department  of 
Transportation  Act  i49  U.S.C.  1655 (C^  ). 

Issued  in  Burlington,  Mass.,  on  25  Mav 
1971. 

Ferris  J.  How  land. 
Director,  New  England  Region. 

|FR  Doc.71-8095  Filed  6-9-71:8:49  am] 


[  14    CFR    Part   71  ] 

[Airspace  Docket  No.  71-NW-41 

TRANSITION   AREA 
Proposed    Alteration 

The  Federal  Aviation  Admmi.stration 
is  considenns  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Lewiaton,  Idaho,  tran-sition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wntien  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Brancli, 
Federal  Aviation  Administration.  5651 
■"Vest  Manchester  Boulevard,  Post  Office 
Box  92007.  Worldway  Postal  Center,  Los 
.A.ngeles.  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  tins  notice  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  propa=;ed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangementi;  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  I>i- 
vision  Chief,  Any  data,  views,  or  argu- 
ments presented  dunris  such  conferences 
must  also  be  .submitted  in  writing  in 
accordance  witti  tins  notice  in  order  to 
become  part  of  tiie  record  for  considera- 
tion. The  proposal  contained  in  tins 
notice  may  be  changed  m  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  bv  interested  per.sorLs  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Admini.stration,  5651  West 
Manchester  Boulevard,  Los  Aneele.s.  CA 
90045. 

A  new  m.strument  approach  procedure 
■VOR  R'A-y  8'  IS  proposed  for  L«wiston- 
Nez  Perce  County  Airport,  Lewiston, 
Idaho.    The    approach    will    utilize    the 
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Lewlston  VOR  265°  T  (245*  M)  radial 
for  final  approach  course  and  procedure 
turn.  A  review  of  the  airspace  require- 
ments has  revealed  that  the  1,200-foot 
portion  of  the  transition  area  must  be 
amended  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
prescribed  instrument  procedure.  The 
additional  proposed  1,200-foot  transition 
area  will  provide  controlled  airspace  for 
a  designated  off-airway  route  between 
Lewiston  VOR  and  Dayton  INT  and  also 
enable  Seattle  Center  to  provide  addi- 
tional radar  service  in  the  Walla  Walla, 
Lewiston  and  Pullman  area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Lewiston,  Idaho  transition 
area  is  amended  as  follows: 

Delete  all  after  "•  •  •  19  miles  north- 
east of  the  VOR,  •  •  *••  and  substitute 
therefor  •••  *  •  that  airspace  west  of 
Lewiston  bounded  on  the  northwest  by 
V-536,  on  the  northeast  by  V-253,  and  on 
the  south  by  V-520;  and  that  airspace 
extending  upward  from  6,500  feet  MSL 
within  12  miles  northwest  and  8  miles 
southeast  of  the  Lewiston  VOR  065°  and 
245°  radials,  extending  from  11  miles 
southwest  to  23  miles  northeast  of  the 
VOR." 

This  amendment  is  proposed  under 
the  authority  of  section  307(a»  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  secUon  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  June  1, 
1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

(FR  Doc.71-8096  FUed  »-9-71;8:49  am] 
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[Airspace  Docket  No.  71-SO-99| 

CONTROL  ZONE 
Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  tlie  Fayetteville,  N.C.,  control 
zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  TrafQc  Division,  Post  OflSce  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Cliief,  Airspace  and  Procedures  Branch. 
Anv  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 


the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  tlic 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street.  East  Point.  GA. 

The  Fayetteville  control  zone  described 
in  §71.171  i36  F.R.  2055i  would  be 
amended  as  follows : 

"•  *  *  southwest  of  the  VOR  '  *  '.' 
would  be  deleted  and  "»  •  ♦  southwest 
of  the  VOR;  within  3  miles  each  side  of 
Fayetteville  VOR  015  radial,  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
north  of  the  VOR;  excluding  the  portion 
within  Simmons  AAF  control  zon. 
*   *   '."  would  be  substituted  therefor 

The  proposed  alteration  is  required  1 1 
provide  controlled  airspace  protection  for 
the  proposed  VOR  RWV-21  Instrument 
Approach  Procedure. 

This  amendment  is  proposed  under 
the  authority  of  section  307(at  of  tlu' 
Federal  Aviation  Act  of  1958  (49  US  C 
1348(aX)  and  of  .section  6^ci  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(ci  >. 

Issued  in  East  Point,  Ga.,  on  June  1 
1971, 

Gordon  A.  Williams,  Jr.. 
Aciing  Director.  Southern  Region. 

[FRDoc,71-8097 Piled  6-9-71:8  49  am) 
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[Airspace  Docket  No.  71-80-102] 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Admini.>trat.ion 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Winchester.  Ky..  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  the;.- 
may  desire.  Communications  should  b  ■ 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  B  sx 
20636,  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  afte; 
publication  of  this  notice  in  the  Federm. 
Register  will  be  considered  before  actio:: 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  timr 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  niadc  by  contactin- 
the  Chief,  Airspace  and  Procedure- 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  Th  • 
proposal  contained  in  this  notice  may  b- 
changed  in  light  of  comments  received 

The  official  docket  will  be  available  fo; 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Wliipple 
Stsreet,  East  Point.  GA. 


The  Winchester  transition  area  de- 
scribed in  §  71.181  (36  F.R.  2140)  would 
be  redesignated  as: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Codell  Airport  (lat.  38°0r21"  N.,Iong.  84- 
13  00"  W.) :  within  2  miles  each  side  of  Lex- 
ington VORTAC  074=  radial,  extending  from 
the  5-mlle-radlus  area  to  8  miles  east  of  the 
VORTAC. 

This  proposed  alteration  is  required 
to  provide  controlled  aiispace  protection 
for  IFR  operations  in  the  Winchester  ter- 
minal area  in  conformance  with  Ter- 
minal Instrument  Procedures  (TERPs) 
and  current  airspace  criteria. 

This  amendent  is  proposed  under  the 
authority  of  section  307 1  a )  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a>  > 
and  of  section  6(C»  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(ci  >. 

Issued  in  East  Point,  Ga.,  on  June  1, 
1971. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.71-8098  Filed  6-9-71:8:49  am] 
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Federal    Highway    Administration 

[  49   CFR   Port   391  ] 

[Docket  No.  MC-7:   Notice  No.  71-12] 
EXEMPTIONS    FROM    DRIVER   QUALI- 
FICATION     RULES;      DRIVERS      OF 
FARM      AND      LIGHTWEIGHT 
VEHICLES 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  the  issu- 
ance of  a  rule  introducinp:  several  new 
exemptions  from  the  application  of  the 
driver  qualification  regulations  in  Part 
391  of  the  Motor  Carrier  Safety  Regula- 
tions. 

The  exemptions  under  con.sideration 
fall  into  three  general  categories.  First, 
the  driver  of  a  motor  vehicle  having  a 
gross  weight,  including  its  load,  of  10.000 
poimds  or  less  would  be  criven  a  general 
exemption  from  the  qualification  rules 
so  long  as  he  does  not  transport  hazard- 
ous materials  or  passengers  for  hire.  The 
second  exempt  category  would  include 
drivers  of  heavier  motor  vehicles  that 
are  controlled  and  operated  by  farmers 
or  persons  engaged  in  farm  operations 
and  are  used  in  transporting  supplies 
and  agricultm-al  produce  within  150 
miles  of  a  farm  and  a  tliird  exempt 
category  would  be  a  total  exemption  of 
drivers  used  to  transport  harvesting 
machinery. 

The  Director  proposes  to  permit  the 
farm  vehicle  drivers  to  qualify  for  either 
a  general  or  a  limited  exemption,  de- 
pending on  the  type  of  veiiicle  he  is  op- 
erating. If  a  farm  vehicle  driver  drives 
a  nonarticulated  vehicle,  he  would  be 
treated  in  the  same  manner  as  the  driver 
of  a  lightweight  vehicle  and  is  exempt 
from  all  of  the  qualification  rules.  A 
farm  vehicle  driver  who  operates  an  ar- 
ticulated vehicle  to  or  from  farm.s  would 
receive  an  exemption  from  certain  of 
the  rules:  Tlie  minimum  driving  age  is 
reduced  from  21  to  18:  investigation  into 
his  background,  character  and  driving 
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record  need  not  be  made:  he  does  not 
have  to  take  a  written  test  or  imss  a 
road  test;  and.  although  he  must  be 
physically  qualified,  he  has  until  Janu- 
ary 1,  1973,  to  be  medically  examined. 

This  proposal  is  part  of  a  series  of 
rule-making  actions  designed  to  resolve 
many  of  the  issues  that  have  arisen  un- 
der the  driver  qualification  regulations. 
Following  the  publication  of  revised  rules 
relating  to  driver  qualifications  in  April 
of  1970  (35  F.R.  6458',  the  Director  re- 
ceived a  large  number  of  requests  for 
special  relief  from  the  new  rules,  or  par- 
ticular provisions  of  them.  The  petition- 
ers, who  included  public  utilities,  con- 
struction firms,  and  agricultural  groups, 
argued  that  compliance  with  a  regula- 
tory scheme  designed  primarily  for  pro- 
fessional drivers  of  heailer  vehicles  ix)sed 
special  and  unnecessary  hardships.  Some 
organizations  representing  farmers  asked 
the  Director  to  grant  farmers  an  exemp- 
tion analogous  to  the  commercial  zone 
exemption  now  enjoyed  by  carriers  oper- 
ating in  urban  and  suburban  areas  (see 
49  CFR  390.33'.  On  December  31.  1970, 
the  Director  granted  a  limited,  tempo- 
rary exemption  for  drivers  of  certain 
farm  vehicles  <  36  F.R.  222'  He  has  re- 
cently extended  the  expiration  date  for 
that  limited  exemption  (36  F  R.  11205'. 
The  present  proposal  represents  an  effort 
to  arrive  at  a  permanent  solution  to  the 
issues  raised  by  farmers  and  others 
affected  by  the  new  rules. 

The  Bureau  of  Motor  Carrier  Safety 
intends  shortly  to  publish  an  invitation 
for  public  comment  on  further  rule  mak- 
ing dealing  with  the  minimum  age  for 
drivers  of  heavier  commercial  motor 
vehicles  generally. 

In  consideration  of  the  foregoing,  the 
Director,  Bureau  of  Motor  Carrier  Safe- 
ty, proposes  to  amend  Part  391  ,of  Sub- 
chapter B  in  Chapter  III  of  title  49,  CFR 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  pertaining 
to  the  proposed  amendments  Comments 
must  identify  the  docket  number  and 
notice  number  set  forth  above  and  must 
be  submitted  m  three  copies  to  the  Di- 
rector. Bureau  of  Motor  Carrier  .<^afetv. 
Wa.shington.  DC.  20591.  All  comments 
received  before  the  close  of  business 
on  November  1.  1971,  will  be  considered 
before  further  action  is  taken.  All  com- 
ments will  be  available  for  examination 
in  the  public  docket  room  of  the  Bureau 
of  Motor  Carrier  Safety.  Room  4136.  400 
Seventh  Street  SW..  Washington.  DC. 
before  and  after  the  closing  date  for 
comments. 

Proposed  effective  date.  It  is  proposed 
that  the  amendments  under  considera- 
tion would  be  effective  on  January  1, 
1972. 

This  notice  of  propo-sed  rule  making  is 
Issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act.  as 
amended.  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  delegations  of  authority 
of  49  CFR  1.48  and  389.4. 

Issued  on  June  8,  1971. 

Roberta.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 
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I.  A  new  §391.2  would  be  added  to 
Part  391  of  the  Motor  Carrier  Safety 
Regulations,  reading  as  follows: 

§  .391.2      General  r.xrniplion>. 

(a^  Drivers  of  lightweight  vehicles. 
The  rules  in  this  part  do  not  apply  to  a 
driver  who  di'ives  only  a  vehicle  that — 

(li  Has  a  gross  weight,  including  its 
load,  of  10.000  poun(is  or  less; 

( 2 1  Is  not  transporting  passengers  for 
hire;  and 

( 3 1  Is  not  carrying  hazardous  ma- 
terials of  a  type  or  quantity  that  requires 
the  vehicle  to  be  marked  or  placarded 
in    accordance    with    §  177.823    of    this 

title. 

<bi  Farm  vehicle  drivers  of  nonarticu- 
lated vehicles.  The  rules  in  this  part  do 
not  apply  to  a  farm  vehicle  driver  who 
drives  a  nonarticulated  vehicle. 

II.  Section  391.3  in  Part  391  of  the 
Motor  Carrier  Safety  Regulations  would 
be  amended  by  adduie  a  new  paragraph 
fd),  reading  as  follows: 

Cd'  The  term  "farm  vehicle  driver" 
means  a  person  who  drives  only  a  vehicle 
that  is — 

(1>  Controlled  and  operated  by  a 
farmer : 

(2»  Being  used  to  transport  agricul- 
tural products  or  farm  machinery  and 
supplies  to  or  from  farms; 

(3'  Being  used  within  150  miles  of  his 
farm; 

(4>  Not  being  used  in  the  operations 
of  a  for-hire  carrier: 

(5»  Not  carrying  hazardous  materials 
of  a  t.vpe  or  quantity  that  requires  the 
vehicle  to  be  marked  or  placarded  in  ac- 
cordance with  §  177  823  of  this  title; 

m.  The  heading  of  Subpart  G  of  Part 
391  of  the  Motor  Carrier  Safety  Regula- 
tions would  be  amended  to  read  as 
follows : 

Subpart    G — Limited    Exemptions 

IV.  Section  391.67  m  Part  391  of  the 
Motor  Carrier  Safety  Regulations  would 
be  amended  and  5  391.58  is  added  to  read 
as  follows : 


(Irixcrs    of   articulatrd 


§391.67      Cerliiiti 
>eliirl<'s. 

'  a  I  The  following  rules  in  this  part  do 
not  apply  to  a  farm  vehicle  driver  who  is 
at  least  18  years  old  and  who  drives  an 
articulated  vehicle  used  to  transport 
farm  products  to  market  and  supplies  to 
or  from  the  farm. 

(1>  Section  391.11(b)  (1),  (8),  flO), 
(1 1  > ,  ( 12 »  ( relating  to  driver  qualifi- 
cations > ; 

(2)  Subpart  C  f relating  to  disclosure 
of  investigation  into,  and  inquiries  about, 
the  background,  character,  and  driving 
record  of  drivers  •  ; 

(31  Subpart  D  'relating  to  road  tests 
and  written  examinations) ; 

(4i  So  much  of  sections  391.41  and 
391.45  as  require  a  driver  to  be  medically 
examined  and  to  have  a  medical  exami- 
ner's certificate  on  his  person  before 
January  1,  1973. 

(5»  Subpart  F  (relating  to  mainte- 
nance of  file  and  records) ; 


No.  112- 
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§,"591.68       Dri\cr*     of     ^ehlrles     used     lo 
lran«porl  farm  liar\<»ting  niachinrry. 

The  rules  of  this  part  do  not  apply  to 
drivers  of  vehicles  used  to  transport  farm 
harvesting  machiner>-  for  use  on  farms. 

V.  The  table  of  contents  of  Part  391 
of  the  Motor  Carrier  Safety  Regulations 
is  amended  >  1  >  by  adding  after  §  391.1  a 
new  5  391-2  General  exemptions,  and  (2) 
by  amendms,'  the  description  of  §  391.67 
to  read  Certain  drivers  of  articulated 
vehicles  ■  and  by  addint:  after  5  391.67,  a 
new  5  391.68.  to  read  -Drivers  of  vehicles 
used  to  transport  farm  harvesting 
machinery." 

(FR  Doc.71-8169  Piled  6-9-71:8:53  am] 


Hazardous   Materials   Regulations 
Board 

[  49  CFR  Parts  173,  178  1 

II>«k."   N".      trM   74;   .N'otice  No.  71-16] 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Cylinders   Manufactured  Outside 
United    States 

Tlie  Ha/ardou.^  Material.^  Regulations 
Board  is  coiLsiderin?  amendment  of  Parts 
173  and  178  of  the  Department's  Hazard- 
ous Materials  Rrc:ulations  to  authorize 
the  performance,  out-'^ide  the  limits  of 
the  United  States,  of  chemical  analyses 
and  test-s  prescribed  for  DOT  specifica- 
tion compre,-^sed  ua,^  cylinders,  under  con- 
ditions approved  by  the  Department.  In 
addition,  the  Board  is  proposing  to  re- 
quire Departmental  approval  of  disinter- 
ested inspectors  and  inspection  puoce- 
dures  prescribed  for  all  DOT  specifica- 
tion cylinders,  whether  they  are  made 
inside  or  outride  the  United  States. 

This  propo.sal  is  based  on  petitions 
from  foreien  compressed  gas  cylinder 
manufacturers,  received  over  a  period 
of  several  years,  requesting  relief  from 
the  provisions  of  the  retrulations  requir- 
ing specified  chemical  analy.=;es  and  tests 
to  be  performed  withm  the  United  States 
(see.  for  example.  49  CFR  178.36-3).  In 
response  to  these  petitions  and  in  an  en- 
deavor to  gather  information  on  the 
necessity  for  continuing  to  require  the 
prescribed  analyses  and  tests  to  be  per- 
formed within  the  United  States,  the 
Board  sought  public  participation  in  its 
publication  of  a  notice  of  public  hearing 
•  Docket  No.  HM-74.  36  FR  838.  3.5  FR. 
38361.  which  wa-s  held  on  February  23 
and  March  16.  1971.  An  additional  item 
prompting  resolution  of  this  question  was 
the  publication  by  the  National  Hi:;hway 
Safety  Bureau  inow  the  National  Hish- 
wav  Traffic  Safety  Administration!  of 
motor  vehicle  Standard  No.  208  '35  F.R. 
16927>,  specifying  occupant  crash  pro- 
tection requirement's  for  certain  motor 
vehicles  manufactured  after  July  1.  1973, 
including  those  of  foreign  manufacture 
sold  in  the  United  States.  One  major  typ^e 
of  passive  restraint  system  cont.emplated 
employs  a  hitrh  pressure  gas  cylinder, 
which  would  be  subject  to  the  require- 
ment that  chemical  analyses  and  testes  be 
performed  withm  the  United  States. 


PROPOSED   RULE   MAKING 

The  record  of  the  hearing,  available 
for  inspection  in  the  public  file  of  the 
Secretary  of  the  Board,  confirms  the 
need  for  greater  flexibility  in  the  regula- 
tions for  those  foreign  manufacturers 
who  can  assure  the  Department  of  their 
competence  and  ability  to  produce  com- 
pressed gas  cylinders  meeting  U.S.  safety 
standards.  Questions  raised  in  the  hear- 
ing regarding  the  need  for  more  effective 
approval  and  inspection  procedures  for 
domestic  production  of  cylinders  have 
been  carefully  noted,  and  will  be  treated 
in  later  rule  making  action.  The  Board 
is  proposing,  however,  to  withdraw  the 
authority  presently  vested  in  the  Bureau 
of  Explosives  to  approve  inspectors  in  the 
United  States  and  would  place  within  tlie 
Department  the  authority  for  approval 
of  both  domestic  and  foreign  inspectors. 

It  is  the  Board's  conclusion,  on  the 
basis  of  its  investigations  and  the  public 
record,  that  approval  to  perform  speci- 
fied chemical  analyses  and  tests  outside 
the  United  States  may  be  granted  to  for- 
eign manufacturers  upon  favorable  con- 
sideration of  several  matters,  including 
the  acceptance  of  quality  of  produc- 
tion materials,  manufacturing  proce- 
dures, testing  methods,  inspection  meth- 
ods, and  the  inspectors.  In  addition,  each 
foreign  manufacturer  requesting  ap- 
proval would  be  required  to  specify  an 
agent,  domiciled  within  the  United 
States,  upon  whom  service  of  process 
effectively  could  be  made. 

In  consideration  of  the  foregoing,  the 
Board  proposes  to  amend  49  CFR  Parts 
173  and  178  as  follows: 

I.  Part  173. 

In  §  173.301,  paragraph  (i)  and  the 
introductory  text  of  paragraph  <j)  would 
be  amended  to  read  as  follows: 

§  173.301  General  requ  irenicnis  for 
shi(fiiient  of  compressed  leases  in  cyl- 
inders. 


(i)  Foreign  containers  in  domestic 
use.  Except  as  authorized  by  §  173.9,  a 
charged  container  of  foreign  manufac- 
ture must  not  be  offered  for  transporta- 
tion in  the  United  States  unless  it  has 
been  manufactured  and  tested  in  ac- 
cordance with  an  applicable  DOT  Speci- 
fication as  set  forth  in  Part  178  of  this 
chapter.  A  request  for  written  Depart- 
mental approval  for  inspection  and  test- 
ing of  cylinders  outside  of  the  United 
States  must  be  made  to  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
Department  of  Transportation.  Wash- 
ington, D.C.  20590.  The  request  for  ap- 
proval must  be  made  in  writing  and 
should  include  at  least  the  following 
information: 

I  r  A  chemical  analysis  of  the  ma- 
terial and  a  description  of  its  physical 
properties; 

(2)  A  detailed  description  of  manu- 
facturing processes: 

(3)  A  description  of  each  method  and 
procedure  used  in  testing,  and 

(4)  The  identification,  quahfications, 
number,  and  assignment  of  inspectors. 

(j)  Charging  of  foreign  containers 
for  export.  Containers  of  foreign  manu- 


facture, received  from  foreign  countries 
for  charging  with  compressed  gas,  which 
were  not  made  in  accordance  with  a  DOT 
specification  and  approved  by  the  De- 
partment, may  be  charged  and  shipped 
for  export  only : 

«  •  *  *  • 

II.  In  Part  178. 

I  A)   In  the  following  sections,  para- 
graph (a)  would  be  amended: 


178.36-3 

178.44-3 

178.54-3 

178.37-3 

178.47-3 

178.58-3 

178.41-3 

178.48-3 

178.43-3 

178.49-3 

'a)  Inspection  must  be  by  competent 
and  disinterested  in.spector  approved  in 
writing  by  the  Department.  Chemical 
analyses  and  tests,  as  specified,  must  be 
made  within  the  United  States  unless 
otherwise  approved  in  writing  by  the 
Department.  See  §  173.301(1)  of  this 
chapter. 

iB)  In  the  following  sections,  para- 
graph (a)  would  be  amended;  paragraph 
(b)  would  be  added  to  read  as  follows: 


178.38-3 

178.51-3 

178.57-3 

178.39-3 

178.52-3 

178.61-3 

178.40-3 

178.53-3 

178.63-3 

178.42-3 

178.55-3 

178.68-3 

178.50-3 

178.56-3 

(a)  For  cylinders  manufactured  in  the 
United  States,  inspection  must  be  by 
competent  and  interested  or  disinterested 
inspector  approved  in  writing  by  the 
Department.  Chemical  analyses  and 
tests,  as  specified,  must  be  made  within 
the  United  States. 

<b)  For  cylinders  manufactured  out- 
side the  United  States,  inspection  must 
be  by  competent  and  disinterested  in- 
spector approved  in  writing  by  the  De- 
partment. Chemical  analyses  and  test^. 
as  specified,  must  be  made  within  the 
United  States  unless  otherwise  approved 
in  writing  by  the  Department.  See 
§  173.301<i)  of  this  chapter. 

(C)  In  the  following  sections,  para- 
graph (a)  would  be  amended;  paragraphs 
(b)  and  'O  would  be  redesignated  para- 
graphs <c)  and  'di  respectively:  a  new 
paragraph  (b)  would  be  added  to  read 
as  follows: 

178.59-3 
178.60-3 

(a)  For  cylinders  manufactured  in  the 
United  States,  inspection  must  be  by 
competent  and  interested  or  disinterested 
inspector  approved  in  writing  by  the  De- 
partment. Chemical  analyses  and  tests. 
as  specified,  must  be  made  within  the 
United  States. 

(b)  For  cylinders  manufactured  out- 
side the  United  States,  inspection  must 
be  by  competent  and  disinterested  in- 
spector approved  in  writing  by  the  De- 
partment. Chemical  analyses  and  tests, 
as  specified,  must  be  made  within  the 
United  States  unless  otherwise  approved 
in  writing  by  the  Department.  See 
§  173.301(i)  of  this  chapter. 

*  .  «  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 


Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW..  Washington, 
E)C  20590.  Communications  received  on 
or  before  September  9.  1971.  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
16571,  and  title  VI  and  .section  902 ih) 
of  tlie  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1421-1430  and  1472(h) ) . 

Issued  in  Washington.  D  C.  on  June  7, 
1971. 

W.  J  Burns, 
Chairman .  Hazardous 
Materials  Regulations  Board. 
|FRDoc.71-8101  Piled  6-9-71,8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part    13  ] 

[Docket  No.   19182] 

RADIO    TELEPHONE    LICENSES    FOR 
BLIND   PERSONS 

Order   Regarding    issuance 

1.  A  notice  of  inquiry  and  notice  of 
proposed  rule  making  wa-s  released  m  the 
ataove-captioned  proceeding  on  March 
30,  1971  (FCC  71-295 <. 


FEDERAL    REGISTER,    VOL.    36,    NO.    112— THURSDAY,   JUNE    10,    1971 


PROPOSED    RULE   MAKING 

2.  The  Governor's  Committee  to  Pro- 
mote Employment  of  the  Handicapped 
for  the  State  of  Maryland  has  requested 
that  the  time  for  filing  written  comments 
be  extended  to  June  21.  1971,  in  order 
that  the  Committee  may  be  aflorded  the 
opportunity  to  fully  explore  ihe  implica- 
tions of  the  Commission's  projxjsed  rule 
making.  On  the  basis  of  tiie  information 
contained  in  the  request,  the  extension 
appears  warranted. 

3.  Accordingly,  it  is  ordered.  That  the 
time  to  file  written  comments  is  extended 
to  June  21,  1971,  and  the  time  to  file 
reply  comments  is  extended  to  July  12, 
1971. 

Adopted:  June  3,  1971. 

Released:  June  3,  1971. 

[seal!  Richard  E.  Wiley, 

General  Counsel. 

[FR  Doc.71-8136  Piled  6-9-71:8:52  am] 


I  47    CFR    Part   73  1 

IDockelN^    18877:  RM-I5891 

INCLUSION  OF  CODED  INFORMATION 
IN  AURAL  TRANSMISSIONS  OF 
RADIO  AND  TV   STATIONS 

Order  Extending  Time  for  the  Filing 
of  Test  Reports  and  Comments  and 
Reply    Comments 

1.  This  proceeding  was  begun  by  a 
fm'lher  notice  of  proposed  rule  makins 
(FCC  71-152 >  adopted  February  10.  1971. 
released  Februarv-  16.  1971.  and  published 
in  the  Federal  Register  February  20, 
1971,  .36  FR.  3269.  Tlie  date  presently 
designated  for  the  fllinp  of  test  rcixirts  is 
June  1,  1971.  The  dates  for  the  submis- 
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sion  of  comments  and  reply  comments 
are  presently  July  1,  1971  and  August  2, 
1971. 

2.  On  May  25, 1971,  International  Digi- 
sonics  Corp.  (IDC)  filed  a  request  to  ex- 
tend the  time  for  tlie  filin:'  of  the  above 
rep<Hls  and  the  comments  and  reply 
comments.  IDC  states  that  in  order  to 
avoid  any  possibihty  of  delay  m  Uie  sub- 
ject docket,  and  in  the  hope  that  a 
greater  manpower  allocation  to  aural 
system  testinc  might  enable  needed  data 
to  be  more  rapidly  obtained,  it  has  con- 
tracted with  the  engineering  consulting 
firm  of  Bolt.  Beranek.  and  Newman  to 
assist  in  tests  of  the  IDC  aural  system. 
It  further  states  that  this  firm  has  now 
estimated  that  an  additional  60  days 
will  be  required  to  complete  a  meaning- 
ful test  program  and  prei'are  written 
reports. 

3.  It  appears  that  tl.e  additional  time 
is  warranted  and  would  .serve  the  public 
interest.  Accordingly .  it  is  ordered.  That 
the  request  of  International  Digisonics 
Corp.  is  granted  to  and  including  Au- 
gust 1,  1971  for  the  filins:  of  test  report.s 
and  to  and  includm-  September  1.  1971 
for  the  filing  of  comments  and  Octo- 
ber 1.  1971  for  the  filing  of  reply 
comments. 

4  This  action  is  taken  pursuant  to 
autliority  found  in  sections  4(i)  and  303 
iri  of  tiie  Communications  Act  of  1934, 
as  amended,  and  ?  0.281'd»  <8)  of  the 
Commission's  rules  and  regulations. 

Adopted    May  28,  1971. 
Released     June  1.  1971. 

fSEAL]  FeAXCIS  R.  W.^LSH. 

Chief.  Broadcast  Bureau. 
[PR  Doc.71-ai37  Plied  6-9-71  ;8: 52  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[ML.p.'.ana  184341 

MONTANA 

Notice   of   Proposed   Withdrawal   and 
Reservation    of   Lands 

June  2,  19T1. 
The  Forest  Service.  U  S.  Department 
of  Agnculture.  has  fUed  application 
M  18434  for  the  withdrawal  of  national 
forest  land  described  below  from  mineral 
location  and  entry  under  the  mmmg  laws 
but  not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  to  pro- 
tect an  existing  fire  lookout  from  mmeral 
location  and  entry. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  ail  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  m  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  316 
North  26th  Street.  Billings,  MT  59101. 

The  Department's  regulation  '  43  CFR 
2351  4ic'  '   provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  detei-mine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take   negotiations    with    the    applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet   the  applicant's 
needs   to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  the 
purpose   other   than   the   applicant's   to 
eliminate  lands  needed  for  purposes  more 
essential    than   the   applicant's,    and    to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
'The  authorized  officer  will  also  prepare 
a  report  for  con.-ideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn   as    requested    by    the    applicant 

agency. 

Tlie  determination  of  the  Secretary  on 
the  application  will  be  publisiied  in  the 
Feder.'vl  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  wliich  will  be  announced. 

The  lands  involved  m  the  application 

are. 

Principal  Miridian   Montana 

kootenai  national  forest 

Roberts  Lookout  Site 

T  34N  .R  26  W.  „^,, 

Sec.   3,  E^^NW^SE'^NE-^.   W'.NEUSE'/* 

NEV4. 


Notices 


The  area  described  aggregates  10  acres 
in  Lincoln  County,  Mont. 

Eugene  H.  Newell, 

Chief, 
Division  of  Technical  Services. 
lFRDoc.71-8061  FUed  6-9-71;8:46  ami 


[Montana  18446) 

MONTANA 

Order  Providing  for  the  Opening   of 
Public    Lands 

June  2, 1971. 
1  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat,  1269 ' ,  as  amended 
(43  US.C,  315g>,  the  following  lands 
have  been  reconveyed  to  the  United 
States : 

Principal  Meridian,  Montana 

T.  3  S..  R.  55  E., 
Sec.  iS.SEi,; 
Sec.  24,NV2  andSWVi- 

Sec^n,  SW'iNW',4  and  W'iSWU: 

Sec.   18,  Lots  1,  2,  3,  and  4,  SViNEi/,.  EVi 

W'-i .  NE 1 4 SE •  4 ,  and  S ' i SE '4 ; 
Sec.  lO.EVai 

Sec.  29.  NViN'/i  and  SE'iNE'i: 
Sec.  30,  Lot   1.  NV2NEV4,  and  NE'^NWi. 

The  areas  described  aggregate  1,938,70 

3.crcs 

2.  The  lands  are  located  approxi- 
mately 20  miles  south-southeast  of 
Powderville.  Mont.,  in  Carter  County. 
The  lands  have  been  acquired  to  further 
Federal  programs.  They  are  grazing 
lands  and  have  values  for  watershed  pro- 
tection, wildlife  habitat,  and  outdoor  rec- 
reation. Public  lands  in  this  area  have 
been  classified  for  multiple  use  manage- 
ment. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application, 
petition,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  July  12,  1971.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing, 

4.  The  mineral  rights  in  the  lands  were 
not  exchanged  and  their  status  is  not 
affected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  MT  59101. 

Eugene  H.  Newell. 

Chief. 
Division  of  Technical  Services. 
[FR  Doc.71-8062  Piled  6-9-71 ,8 .46  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

BAKERSFIELD  LIVESTOCK  AUCTION 
CO.   ET   AL. 

Deposting    of   Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  bemj,' 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.>,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act, 

Name,  location  of  stockyard,  and  date  of 
posting 

Bakersfleld  Livestock  Auction  Co.,  Bakers- 
Held,  Calif.,  Nov.  6,  1959, 

Grldley  Auction  &  Sales  Yard,  Grldley,  Calif., 
Nov.  18,  1959, 

Lassen  Auction  Yard,  Susanville,  Calif., 
Oct.  29,  1959. 

Stockton  Livestock  Commission  Co.,  Stock- 
ton, Kans.,  Oct.  22,  1957, 

Oak  Grove  Livestock  Auction,  Oak  Grove,  La  , 
Apr.   1.   1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore, 
be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war- 
rant or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
nile  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federai.  Register.  This  no- 
tice shall  become  effective  upon  pubUca- 
tion  in  the  Federal  Register  (6-10-71). 
(42  Stat.  159.  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  3d  day 

of  June  1971. 

G.  H.  Hopper, 

Chief.  Registrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
[FR  Doc.71-8128  Filed  6-9-71;8:51   am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

NATIONAL  MARINE  FISHERIES  SERV- 
ICE, NATIONAL  OCEANIC  AND 
ATMOSPHERIC      ADMINISTRATION 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Di-ug,  and  Cosmetic  Act  (sec,  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348<b) 
(5>),  notice  is  given  tliat  a  petition 
iFAP  1A2654  >  has  been  filed  by  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington,  DC.  20235,  proposing  that 
?  121,1202  Whole  fish  protein  concen- 
trate (21  CFR  121,1202)  be  amended  to 
provide  for  the  safe  use  of  anchovies  of 
the  genus  Enqraulis  as  a  kind  of  fish 
from  which  whole  l^sh  protein  concen- 
trate may  be  made. 

Dated:   June  2.  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc. 71-8058  Filed  6-9-71;8;45  am] 


SYRACUSE   UNIVERSITY   RESEARCH 
CORP. 

Notice  of  Withdrawal  of  Food  Additive 
Petition 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
lb^  72  Stat.  1786;  21  U.S.C.  348'b)). 
tlie  following  notice  is  issued: 

In  accordance  with  5  121.52  uith- 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52'.  Syracuse  University 
Research  Corp..  600  East  Genessee  Street, 
Svracuse,  N.Y.  13202.  has  withdrawn  its 
petition  (FAP  OH2522),  notice  of  which 
was  published  In  the  FEDER.^L  Register 
of  April  15.  1970  '35  F.R.  6158),  propos- 
ing that  §  121.2505  Slimicides  (21  CFR 
121.2505  >  be  amended  to  provide  for  the 
safe  tLse  of  the  ethyl  ester  of  4-bromo- 
acetoacetic  acid  as  a  slimicide  In  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

Dated:  June  1,  1971. 

Virgil  O   Woiucka, 
Director.  Bureau  of  Foods. 

(FR  Doc.71-8059  Filed  6  9-71:8:45  ami 
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[DESI   762] 

[Docket  No.  FDC-D-314;    >rDA  762  et  al.l 

CERTAIN  SINGLE-ENTITY  INJECTABLE 

VITAMIN   PREPARATIONS 

Drugs  for   Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 


NOTICES 

Research  CouncO,  Drug  Efficacy  Study 
Group,  on  the  following  vitamin  prepa- 
rations for  parenteral  use: 

1.  P>-ridoxine  Hydrochloride  Injec- 
tion; Abbott  Laboratories,  14ih  and 
Sheridan  Road,  North  Chicago,  111. 
60064  (NDA  3-088 ». 

2.  Hexavibex  Steri- Vials  containing 
pyridoxine  hydrochloride;  Parke,  Davis 
and  Co.,  Joseph  Campau  at  the  River, 
Detroit,  Mich.  48232  (NDA  3-727). 

3.  Ribozyme  In.iection  containing  ribo- 
flavin sodium  phosphate:  Philadelphia 
Ampoule  Laboratories,  400  Green  Street, 
Philadelphia.  Pa.  19123  'NDA  10-415). 

4.  Hyrye  Injection  containing  ribofla- 
vin sodium  phosphate;  S.  F.  Durst  &  Co., 
5317  North  Tliird  Street,  Philadelphia, 
Pa.  19120  I  NDA  9-515). 

5.  Tliiamine  Hydrochloride  Injection: 
High  Chemical  Co..  1760  North  Howard 
Street,  Philadelphia,  Pa.  19122  'NDA 
762), 

6.  Aquasol  A  Parenteral  containing  vi- 
tamin A:  U.S.V.  Pharmaceutical  Corp., 
800  Second  Avenue,  New  York,  New  York 
10017  (NDA  6-823). 

7.  Berubigen  Crystalline  StciHe  Solu- 
tion containintr  cyanocobalamin:  Tlie 
Upjohn  Co..  7171  Portace  Road.  Kalama- 
zoo, Mich.  49002  'NDA  6-798'. 

8.  Dodecavite  Injection  containing  cy- 
anocobalamin; U.S.V.  Pharmaceutical 
Corp.  (NDA  7-152). 

9.  Redisol  Injectable  containing  cy- 
anocobalamin; Merck.  Sharpe  and 
Dohme,  Division  of  Merck  and  Co..  Inc., 
Westpoint.  Pa.   19486   'NDA  6-668). 

10.  Ducobee  Depot  Injection  contain- 
ing cyancxobalamm;  Breon  Laborato- 
ries, inc..  Subsidiary  of  Sterlin,E  DnjR. 
Inc.,  90  Park  Avenue,  New  York,  New- 
York  10016   'NDA  11-809', 

11.  Rubramin  PC  Injection  containing 
cyanocobalamin:  E  R.  Squibb  and  Soils. 
Inc.,  Georges  Road.  New  Brunswick,  N.J, 
08903  'NDA  6-799'. 

12.  Sytobex  Injection  containing  cy- 
anocobalamin: Parke,  Davis  and  Co. 
(  NDA  7-085  ' . 

13.  Vitamin  B  .  Concentrate  Injection 
containing  cobalamm  concentrate;  Tay- 
lor Pharmacal  Co.,  Inc..  1222  West  Grand 
Avenue,  Decatur,  111.  62525  'NDA  10- 
707). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p').  Supplemental  new 
drug  applications  are  required  to  re- 
vise the  labeling  in  and  to  update  pre- 
viously approved  applications  provid- 
ing for  such  drugs.  A  new  drug  applica- 
tion is  required  from  any  per.son  mar- 
keting such  drugs  without  approval. 

A.  Effectiveness  classifications. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reix)rts,  as 
well  as  other  available  evidence,  and 
concludes  that : 

1  Pyndo.Tinr  hydrochloride  injection. 
a,  Pyridoxine  hydrochloride  injection  is 
effective  for  the  treatment  of  pyridoxine 
deficiency. 

b.  Pyridoxine  hydrochloride  lacks  sub- 
stantial evidence  of  effectiveness  for  use 
in  treating  certain  cases  of  pellagra, 
beriberi,  jwlyneuritis,  and  cheilosis. 
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2.  Riboflavin  sodium  phosphate  injec- 
tion.  a.  Riboflavin  sodium  phosphate  in- 
jection is  effective  for  use  in  the  treat- 
ment of  riboflavin  deficiency. 

b.  Riboflavin  sodium  phosphate  injec- 
tion lacks  substantial  evidence  of  effec- 
tiveness for  use  in  the  treatment  of 
psoriasis. 

3.  Thiamine  hydrochloride  injection. 
a.  Thiamine  hydrochloride  injection  is 
effective  for  use  in  the  treatment  of 
thiamine  deficiency  when  oral  adminis- 
tration is  not  feasible  or  gastrointestinal 
ab.sorption  is  impaired 

b.  Thiamine  hydrochloride  injection 
lacks  substantial  evidence  of  effective- 
ness in  the  treatment  of  pernicious  vom- 
iting of  pregnancy,  during  acute  epi- 
sodes of  hyperpyrexia,  and  in  the  hyper- 
metabolism of  hyperthyroidism. 

4.  Vitamin  A  injection,  a.  Vitamin  A 
injection  is  effective  for  use  in:  (i)  resist- 
,ant  vitamin  A  deficiency  states;  (ii) 
hyperkeratosis  associated  with  vitamin 
A  deficiency;  and  'iiD  in  conditions  of 
vitamin  A  deficiency  where  gastrointes- 
tinal absorption  is  impaired  or  when  the 
use  of  an  oral  preparation  is  not  feasible. 

b.  Vitamin  A  injection  lacks  substan- 
tial evidence  of  effectiveness  for  use  in 
acne  vulgaris, 

5.  Cyanocobalamin  or  cobalamin  con- 
centrate in:ection.  a  Cyanocobalamin  or 
cobalamin  concentrate  injection  is  effec- 
tive for  use  in:  d'  pernicious  anemia 
with  or  without  neurologic  manifesta- 
tions; (ii)  megaloblastic  anemia  follow- 
ing gastrectomy  or  associated  with  gas- 
tric carcinoma;  dii'  megaloblastic  ane- 
mia due  to  "blind  loop"  syndrome:  (iv) 
megaloblastic  anemia  due  to  Diph- 
ylloobothrium  latum  'fish  tapeworm'  in- 
festation: (V)  nutritional  mecaloblastic 
anemia  involving  vitamin  B  .  deficiency; 
I  VI 1  Schilling  test. 

b.  Cyanocobalamin  or  cohACiV.v.v.  in- 
jection lacks  substantial  evidence  of 
effectiveness  for  u>e  in  folic  acid  defi- 
ciency states  or  megaloblastic  anemias 
a.ssociat*d  with  folic  acid  deficiency, 
sprue,  liver  disea.se.  pregnancy,  or  the 
puerperitim. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drufi  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  druo.  The.se  vitamin  prep- 
arations are  in  sterile  aqueous  solution 
or  sterile  oleaginous  suspension  form 
suitable  for  parenteral  administration. 

2.  Labeling  conditions,  a  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  Tlie  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with  the 
guidelines  for  uniform  labelinL-  published 
in  the  Federal  Register  of  February  6. 
1970.  The  Indications"  sections  are  as 
follows: 
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Indications 


1  Pyridoxine  Uydrochlcrrxde  Injection.  In- 
dicated In  the  treatment  of  pyrldoUne 
deflciency. 

2.  Riboflaxnn  sodium  phosphate  injection. 
Indicated  in  the  treatment  of  riboflavin 
deficiency. 

3.  Thiamine  hydrochloride  injection.  Indi- 
cated In  the  treatment  of  thiamine  deficiency 
when  oral  administration  Is  not  feasible  or 
g.:s-rointestinal  absorption  is  Impaired. 

4.  Vitamin  .4  inp'ction.  Indicated  (a)  in 
the  treatment  of  resistant  vitamin  A  de- 
ficiency states;  ib)  for  hyperiterotosls 
associated  with  vitamin  A  deficiency;  and 
(c)  in  conditions  of  vitamin  A  deficiency 
where  gastrointestinal  absorption  is  impaired 
or  when  the  use  of  an  oral  preparation  Is  not 
feasible. 

5.  Cyanocabalamin  or  cobalamin  concen- 
trate injection.  Indicated  for  use  in  (a) 
pernicious  anemia  with  or  without  neurologic 
manifestations;  (b)  megaloblastic  anemia 
Tollowlntf  gastrectomy  or  associated  with 
gastric  carcinoma;  fc)  megaloblastic  anemia 
due  to  "blind  loop"  syndrt-.me;  (d)  mega- 
loblastic anemia  due  to  Diphyllobothrium 
laturn  (fl.sh  tapeworm)  infestation:  le) 
nutritional  megaloblastic  anemia  involving 
Vitamin  B,  deficiency;    (fi    Schill.ng  test. 

3.  Marketing  status.  Marketing  of 
such  druis  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled Conditions  for  Marketing  New 
Druc's  Evaluated  in  Drug  Efficacy  Study, 
pubh.=;hed  in  the  Federal  Register  July 
14,  1970  i35  F.R.  11273',  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  efTective  on  the  basis 
of  safety  prior  to  October  10,  1962 1.  the 
submLssion  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described 
in  paragraphs  <aM  1 1  d)  and  liii)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  as  d&scnbed 
in  paragraph   ia>i3j(i)    of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  .^hipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  -b*  of  the  notice. 

C.  Opportunity  jor  a  hearing.  1.  The 
Commissioner  of  Food  and  DruRs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505' e)  of  the  Federal 
Food.  Drus.  and  Cosmetic  Act  with- 
drawing approval  of  all  new  drug  apph- 
cations  and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  in 
paragraph  A  of  this  announcement.  An 
order  withdrawing  approval  of  the  ap- 
plications will  not  is.^ac  if  such  applica- 
tions are  supplemented,  In  accord  with 
this  notice,  to  delete  such  indications. 
Promulgation  of  the  proposed  order  may 
cause  any  related  drug  for  human  use 
offered  for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing to  be  a  new  drug  for  which  an  ap- 
proved new  drug  application  Is  not  In 
effect.  Any  such  drug  then  on  the  mar- 
ket would  be  subject  to  regulatory 
proceedings. 
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2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
apphcations.  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing,  to- 
gether with  a  well-organized  and  full 
factual  analysis  of  the  clinical  and  other 
investigational  data  that  the  objector  is 
prepared  to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  section 
130  12'a)(5)  of  the  regulations  published 
in  the  Federal  Register  of  May  8,  1970 
(35  PR.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective- 
nes.-^.  but  such  studies  may  be  consid- 
ered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety. 

4.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice, 
the  Issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will 
commence. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200).  200  C  Street  SW., 
Washington,  DC.  20204, 

Commimications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
762,  directed  to  the  attention  of  the  ap- 
propriate office  listed  below,  and  ad- 
dre.ssed  to  the  Food  and  E>rug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  num- 
ber): Office  of  Scientific  Evaluation 
(BD-lOO) .  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  h&  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs, 

Request  for  Hearing  (identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1).  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6) ,  Bureau  of 
Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act   (sees.  502,  505,  52  Stat. 


1050-53,  as  amended;  21  VS.C.  352,  355 1 
and  imder  tlie  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  7,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR   Doc.71-8060   Piled   6-9-71:8:45   am] 


[Docket  No.  FDC-D-344;   NDA   12-064] 

UPJOHN   CO. 

Combination  Drug  Containing  Med- 
roxyprogesterone Acetote,  Ethox- 
zolamide   and   Ectylureo 

Notice  of  Opportunity  for  Hearing  on 
Proposal  to  Withdraw  Approval  of 
New  Drug  Applicatio.-^ 

In  a  notice  (DESI  12064)  published  in 
the  Federal  Register  of  October  15,  1970 
(35  F.R.  16201 1 ,  the  Food  and  Drug  Ad- 
ministration announced  its  conclu.sion^ 
pursuant  to  evaluation  by  the  National 
Academy  of  Sciences-National  Rescaicii 
Council.  Drug  Efficacy  Study  Group  o: 
the  following  combination  drug  for  o::i: 
use:  C^tran  Tablets  containing  medro.v;.  - 
progesterone  acetate,  ethoxzolamide,  and 
ectylurea;  The  Upjohn  Co.*7171  Portace 
Road,  Kalamazoo,  Michigan  49002  (NDA 
12-064). 

The  announcement  stated  that  the 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  information,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence  within  the  meaning  of  tlie  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  tliat 
this  fixed  combination  drug  will  have  the 
effect  that  it  purports  or  is  represented 
to  have  tmder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling,  i.e.,  for  relief  of  premen- 
strual tension.  The  Commissioner  an- 
nounced hLs  intention  to  initiate 
proceedings  to  withdraw  approval  of  the 
new-drug  apphcation. 

Tlie  holder  of  the  new-drug  applica- 
tion and  any  interested  person  who  might 
be  adversely  affected  by  removal  of  the 
drug  from  the  market  were  invited  to 
submit  pertinent  data  bearing  on  tlic 
proposal  within  30  days  after  publication 
of  the  notice.  There  was  no  response  to 
the  notice. 

Therefore,  notice  is  given  to  the  Up- 
john Co.  and  to  any  interested  person 
who  may  be  adversely  affected,  that  t:,e 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  '21  US  C.  355' e')  with- 
drawing approval  of  the  above-named 
new-drug  application,  and  all  amend- 
ments and  supplements  applying  thereto, 
on  the  grounds  that  new  information 
before  the  Commissioner  with  respect 
to  said  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  shows  there  Is 
a  lack  of  substantial  evidence  that  the 
fixed-combination    drug    will   have   tlie 
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effect  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under <21  CFR  Part  130),  the  Commis- 
sioner will  give  the  applicant,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new-drug  application  should  not  be 
withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  -Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  6-62,  5600 
Fishers  Lane.  Rock\-ille.  Md.  20852,  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:   or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing the  Commissioner  without  further 
notice  will  enter  a  final  order  withdraw- 
ing approval  of  the  new-drug  applica- 
tion Failure  of  such  persons  to  file  a 
written  appearance  of  election  within 
said  30  days  will  be  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new -drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full  factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
lieanng.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  i.'^sue  of  fact  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter 
an  order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearinc;  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
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mence   '35  F.R.  7250,  May  8,   1970:    35 
F.R.  16631,  October  27,  1970  >. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  tsec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355 »  and  under 
the  authority  delegated  to  the  Commis- 
sioner i  21  CFR  2.120  I. 

Dated:  May  25,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FR  Doc.71-8057  Piled  6-9-71:8:45  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

IDocltet   No    N  -7!  -lCX)j 

GOVERNMENT   NATIONAL 
MORTGAGE   ASSOCIATION 

Bylaws 

The  bylaws  of  the  Government  Na- 
tional Mortgage  Association,  duly 
adopted  by  the  Secretary  of  Housing  and 
Urban  Development  on  September  1, 
1968,  pursuant  to  section  308  of  the  Na- 
tional Housing  Act  '12  U.S.C.  1723  >.  are 
hereby  amended,  pursuant  to  such  sec- 
tion 308,  to  revise  the  second  sentence  of 
Section  3.05,  The  President,  to  read  as 
follows:  "The  President  may  prescribe, 
amend,  and  rescind  regulations  (for  pub- 
lication in  the  Federal  Register  or 
otherwise),  requirements,  and  proce- 
dures governing  the  manner  in  which 
the  general  business  of  the  A.ssociation 
will  be  conducted  and.  in  the  exercise  of 
discretion,  shall  have  power  to  provide 
for  individual  exceptions  thereto." 

(Government  National  Mortgage  Association 
Bylaws  (35  F.R.  2606,  2607 1;  Section  308. 
National  Housing  Act;  12  U.S.C.  17231 

Effective  date.  This  amendment  is 
effective  June  9,  1971. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc  71-8107  Piled  6-9-71:8:50  am] 
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Development    Act    of    1969    (40    VJS.C. 
484(b)): 

Preble-Sachem  Housing  Project.  San  Diego, 
Calif-,  identified  more  particularly  In  the 
RejKirt  of  Excess  Real  FToperty  received  by 
GSA  on  May  21,  1963.  from  the  Department 
of  the  Na\7.  (GSA  Control  No.  N-CAL-789.) 

(Secretary's  delegation,  36  F.R.  5004,  Mar   16, 
1971,  effective  Mar  8.  1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  March  31,  1971. 

Samuel  C.  Jackson, 
Assistant  Secretary  for  Commu- 
nity Planning  and    ^fanage- 
ment. 
|FR  Doc.71-8108  FUed  6-9-71;8:50  ami 


[Docket  No.  D-71-1041 

REGIONAL  ADMINISTRATOR  AND 
DEPUTY  REGIONAL  ADMINISTRA- 
TOR, REGION  IX  (SAN  FRANCISCO) 

Redelegation    of   Authority   With 
Respect   to   Surplus    Real    Property 

The  Regional  Administrator  and  the 
Deputy  Regional  Admimstrator.  Region 
IX  I  San  Francisco',  each  is  authorized 
to  exercise  the  authority  of  the  Secretary 
of  Housing  and  Urban  Development  to 
dispose  of  the  hereinafter  described 
property,  together  with  any  improve- 
ments and  related  personal  property  lo- 
cated thereon,  transferred  to  the  Secre- 
tary by  the  Administrator  of  General 
Services  on  March  12,  1971,  pursuant  to 
section  414(a)  of  the  Housing  and  Urban 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation    Administration 

RADAR  APPROACH  CONTROL  FACIL- 
ITY AT  PERRIN  AFB,  SHERMAN,  TEX. 

Notice    of   Closing 

Notice  is  hereby  given  that  on  or  about 
July  1.  1971,  the  Radar  Approach  Control 
Facility  iRAPCON'  at  Perrin  AFB. 
Sherman,  Tex.,  will  be  closed.  Services 
to  the  general  aviation  public  of  Sher- 
man, Tex.,  formerly  provided  by  this  fa- 
cility will  be  provided  by  the  Fort  Worth 
Air  Route  Traffic  Control  Center,  Fort 
Worth.  Tex.  This  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued. 

Issued  in  Fort  Worth,  Texas  on  Jime  1, 
1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|PRDoc.71-«099  Filed  6-9-71  ;8  49  am) 


Civil  AERONAOTICS  BOARD 

;DL.oke:    No    21866   4 

DOMESTIC  PASSENGER   FARE   INVES- 
TIGATION;  PHASE  4 — JOINT   FARES 

Notice    of   Oral    Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  21,  1971,  at 
10  a.m..  local  time,  in  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington  DC,  before  the 
Board, 

Dated  at  Washington,  DC,  June  4, 
1971. 

tsEALl  Ralph  L.   Wiser, 

Acting  Chief  Examiner. 

|FR     Doc  71-8130     Piled     8-9-71;8:52     am) 
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I  Docket  No    21866-5) 

DOMESTIC  PASSENGER   FARE  INVES 
TIGATION;     PHASE     5 
FARES 

NoHce   of   Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  14.  1971.  at 
10  a.m..  local  time,  in  Room  1027,  Uni- 
versal Buildmg.  1825  Connecticut  Ave- 
nue NW .  Wafchington  DC,  before  the 
Board. 

Dated  at  Washington.  D.C.,  June  4, 
1971. 

[SEAL]  Ralph   L.    Wiser, 

Acting  Chief  Examiner. 

IFR     Doc.71-8131     Piled     6-9-71  ;8:52     am) 


;Dx-ke:  No,  22-190 ' 

CARIBBEAN-ATLANTIC    AIRLINES,' 
INC. -EASTERN     AIR     LINES,     INC., 
ACQUISITION   CASE 

Notice   of   Oral    Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  30,  1971.  at 
10  a.m..  local  time,  in  Room  1027.  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC.  before  the  Board. 

Dated  at  Washington,  D.C  .  June  4, 
1971. 

(se.al]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 

(FR  Doc71-8132  Filed  6-9-71, 8;52  ami 


FEDERAL  COMMUNICATIONS 


NOTICES 

designated  the  applications  for  consoli- 
dated hearing  on  several  issues,  including 
financial  and  Suburban  issues  against 
both  applicants;  an  Issue  to  determine 
whether  Hamman  is  qualified  to  be  a 
Commission  permittee  In  light  of  the 
Commission's  determination  in  Harri- 
man  Broadcasting  Co.,  9  FCC  2d  731,  10 
RR  2d  981  '1967),'  that  F.  L.  Crowder 
had  engaged  in  the  trafficking  of  broad- 
ca.st  stations:  and  a  standard  compara- 
tive issue.  In  response  to  various  peti- 
tions filed  by  the  applicants  herein,  the 
Review  Board  specified  a  Rule  1.65  issue  ' 
and  a  false  logging  issue  ■"  against  Folk- 
ways and  a  §  1.65  issue  against  Crowder.* 
Presently  before  the  Review  Board  is  a 
petition  for  enlargement  of  issues,  filed 
August  3.  1970,  by  Folkways,"  requesting 
the  addition  of  ex  parte,  lottery  and  mis- 
representation issues  against  Crowder. 

2.  Since  many  of  Folkways'  allegations 
in  the  instant  petition  are  related  to  an 
earlier  proceeding  involving  the  same 
parties  as  here,  a  synopsis  of  the  earlier 
proceeding  would  be  helpful  in  evaluat- 
ing the  requests  now  made  by  Folkways. 
In  1961,  Crowder  filed  an  application 
for  a  construction  permit  for  a  new  AM 
station  in  Harriman,  Tenn.  On  Decem- 
ber 10,  1962,  Folkways,  licensee  of  stand- 
ard broadcast  Station  WHBT  in  Harri- 
man.' filed  a  petition  to  deny  the  Crow- 
der application  and  requested,  in  the 
alternative,  that  the  application  be  desig- 
nated for  hearing  on  Carroll,  financial, 
trafficking,  Surburban  and  misrepre- 
sentation issues.  The  latter  request  was 
based  on  alleged  misrepresentations  to 
the  Commission  concerning  Crowder's 
Suburban  survey.  The  Commission 
denied  Folkways'  petition  and  granted 
Crowder's  application  without  hearing 
on  January  12,  1966  (2  FCC  2d  320.  6 


COMMISSION 


(Dockets   Nos     18912,    18913:    PCC   71R-179I 

FOLKWAYS  BROADCASTING  CO., 
INC.,  AND  HARRIMAN  BROAD- 
CASTING  CO. 

Memorandum    Opinion   and    Order 
Enlarging    Issues 

In  regard  applications  of  Folkways 
Broadcasting  Co.,  Inc.,  Harriman,  Tenn., 
Docket  No.  18912,  File  No.  BPH-5495: 
P.  L.  Crowder.  trading  as  Harriman 
Broadcasting  Co,  Harriman,  Tenn., 
Docket  No.  18913.  File  No  BPH-5537:  for 
construction  permits. 

1.  This  proceeding  involves  the  mu- 
tually exclu-sive  applications  of  Folkways 
Broadcasting  Company,  Inc.  'Folkways) 
and  F.  L.  Crowder,  trading  as  Harriman 
Broadcasting  Co  f  Crowder  i,  for  a  con- 
struction permit  to  establi.-h  a  new  FM 
broadcast  station  on  Channel  224A  at 
Harriman,  Tenn.  By  Order,  FCC  70-736, 
released  July  14,  1970  i35  FR  11597.  pub- 
lished July   18,   1970).  the  Commission 


1  Affirmed  sub  nom.  Crowder  v.  PCC,  130 
U  S  App.  DC  198.  399  P.  3d  569,  13  RR  3d 
2073,  cert,  denied  393  U.S.  962   (1968). 

'Sec  26  PCC  2d  175,  20  RR  2d  528  (1970). 
In  the  same  memorandum  opinion  and  order, 
the  Board  modified  exUtlng  Issue  5  (the  ef- 
fect of  the  Commission's  Harriman  deci- 
sion) to  Insure  that  Crowder's  past  conduct 
would  be  considered  In  evaluating  the  appli- 
cant's comparative  quallflcatlons.  By  subse- 
quent Order,  PCC  71R-47,  27  FCC  2d  614,  21 
RR  2d  158.  released  Feb.  10,  1971,  the  5  1.65 
issue  was  broadened  to  encompass  additional 
matters  and  to  Include  an  Inquiry  Into  Folk- 
wavs'  compliance   with   <  1.614. 

'See  PCC  7IR  55.  27  POC  2d  619.  21  RR 
2d  163,  released  Feb.  17,  1971. 

•see   FCC   71R  63,  FCC   2d .   21 

RR  2d  211,  released  Feb.  23.  1971. 

Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Partial  opposition, 
filed  Aug.  13,  1970,  by  the  Broadcast  Bureau; 
(b)  erratum  to  (a),  filed  Aug.  14,  1970,  by 
the  Bureau;  (c)  opposlUon,  filed  Aug.  31. 
1970.  by  Harriman;  (d)  supplement  to  (c). 
filed  Sept.  10,  1970,  by  Harriman;  (e)  reply 
to  oppositions,  filed  Sept.  11,  1970,  by  Folk- 
ways; (f)  petition  for  leave  to  file  response 
to  (e)  and  response,  filed  Sept.  25,  1970,  by 
Harriman;  and  (g)  motion  ne  reclpiatur  and 
opposition  to  (f).  filed  Oct.  9,  1970,  by 
FolXways. 

•  Crowder  was  formerly  licensee  of  WHBT, 
which  he  assigned  in  June  of  1956  to  Folk- 
ways for  $80,000. 


RR  2d  709).  In  regard  to  Folkways'  re- 
quests for  Suburban  and  misrepresenta- 
tion issues,  the  Commission  concluded 
that,  in  view  of  Crowder's  survey  and  h:s 
experience  in,  and  familiarity  with,  the 
are.",  to  be  served  by  the  proposed  Ham- 
man  AM  station,  neither  issue  was  war- 
ranted.'  Folkways   appealed   the   Com- 
mission's  action   to   the  U.S.   Court   o: 
Appeals   for   the   District   of    Columb.a 
Circuit,  which,  on  January  5,  1967.  re- 
versed and  remanded  the  case,  witli  di- 
rections that  a  hearing  be  held  on  the 
trafficking  and  Carroll  issues.  See  Folk- 
ways   Broadcasting    Company,    Inc.    v. 
PCC,  126  U.S.  App    DC.  123,  375,  F.  2d 
299,  8  RR  2d  2089.  With  respect  to  the 
Commission'3  disposition  of  the  Subur- 
ban and  related  misrepresentation  issues 
the  Court  could  find  no  reason  to  .=  ci 
aside  that  action  although  the  Court  dui 
note  that  its  decision  to  require  a  hear- 
ing on  the  trafficking  is.sue  was  influence  J 
by  the  record  on  the  misrepresentation 
question,  126  U.S.  App.  DC.  at  125.  37.5 
F.  2d  at  301,  8  RR  2d  at  2092.  In  the 
meantime,    Crowder    had    built    Static:^. 
WXXL  pursuant  to  his  construction  per- 
mit and  had  been  granted  program  tc.  t 
authority  on  Augtist  11,  1966. 

3.  After  the  Court's  January  5,  1967 
decision,  Folkways  requested  the  Com- 
mission to  order  WXXL  off  the  air  pend- 
ing the  required  hearing;  In  its  Memo- 
randum Opinion  and  Order  (7  FCC  2d 
161,  9  RR  2d  819,  released  Mar.  3,  1967' 
designating  the  Crowder  application  for 
expedited  hearing  on  trafHcking  and 
Carroll  Issues,  the  Commission  granted  a 
temporary  authorization  to  Crowder  to 
permit  the  continued  operation  of 
WXXL.  subject  to  cancellation  upon 
further  order."  By  order  (FCC  67-550  , 
released  May  16,  1967.  the  Commission 
directt-d  tliat  the  hearing  record  be  cer- 
tified to  it  for  final  decision;   however. 


'  Folkways  had  contended  before  the  Com- 
mission that  Crowder  had  concealed  matt-er^ 
concerning  letters  submitted  by  the  app:> 
cant  in  saipport  of  an  a.'?serted  famllUiri' y 
with  community  needs  and  Interests.  In  re- 
gard to  15  letters  submitted  In  an  amend- 
ment to  the  Orowder  application.  Folkwnv.? 
disputed  the  relevance  of  eight,  clalmins 
that  they  were  from  sources  outside  of  Harr.- 
man  and  that  the  letters  only  discussed  the 
avallnblUty  of  program  material.  Polkway? 
asserted  that  the  other  letters  were  mislead- 
ing since  they  had  been  obtained  by  Walter 
H.  Scarborcn.tgh.  former  commercial  manager 
of  WHBT.  who  had  offered  interviewees  pre- 
pared statements  Indicating  their  supp'it 
of  a  new  Harriman  statlom.  Folkways  als - 
noted  that  three  Interviewees  subsequent  :y 
rescinded  or  modified  their  letters.  Tl.e 
Commission  concluded  that,  notwithstand- 
ing subsequent  recl^slons  or  modifications. 
the  letters  lndlcat«l  that  a  survey  had  l>een 
made  and  that  the  manner  In  which  tii? 
survey  was  made  did  not  suggest  misrepresen- 
tation on  the  part  of  the  applicant.  2  FCC 
2d  at  322-323,  6  RR  2d  at  713. 

»  Folkways  appealed  the  grant  of  this  tem- 
pKjrary  authority  to  the  Court  of  Appeals 
which  found  that  the  grant  was  Impropt  r 
and  ordered  the  cessation  of  the  WXXL 
operation.  The  effectiveness  of  the  cotirt 
order  wa8»srut)sequently  stayed  pending  the 
Commlaslon's  final   decision.. 
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upon  consideration  of  the  record,  the 
Commission  concluded  that  disposition 
of  the  frafflcking  issue  would  be  facili- 
tated by  the  preparation  of  an  initial 
decision  on  that  issue  by  the  Hearing 
Examiner.  Subsequently,  the  Commission 
disagreed  with  the  Hearing  Examiner's 
conclusion  that  Crowder  had  not  traf- 
ficked in  broadcast  authorizations  and, 
in  its  Decision  i9  FCC  2d  731,  10  RR  2d 
981  released  Aug.  9,  1967  >,  denied 
Crowder's  application  for  an  AM  sta- 
tion in  Harriman.  In  concluding  that 
Crowder  had  trafficked  in  broadcast  au- 
thorizations, the  Commission  found  spe- 
cific instances  of  mi.- representation  by 
Crowder  in  regard  to  the  trafficking  in- 
quiry." In  view  of  its  conclusion  that 
Crowder  should  be  disqualified  under  tlie 
trafficking  issue,  the  Commission  did  not 
reach  the  Carroll  issue  or  a  petition  for 
an  order  in  the  nature  of  enlargement  of 
issues,  filed  by  Folkways  on  June  12, 1967, 
wherein  Folkways  had  requested  that 
a  separate  misrepresentation  issue  be 
specified  in  the  proceeding  to  permit  the 
consideration  of  Crowder's  disqualifica- 
tion on  the  basis  of  record  evidence  re- 
lating to  alleged  misrepresentations  and 
concealments  by  Crowder.  Exceptions  to 
the  Hearing  Examiner's  initial  decision 
dealing  with  the  matter  of  Crowder's 
misrepresentations  to  the  Commission, 
filed  by  Folkways,  were  also  denied  by 
the  Commission  as  not  of  decisional  sig- 
nificance or  as  unnecessary.  Upon  ap- 
peal, the  Commission's  Decision  was  up- 
held. See  Crowder  v.  FCC.  130  U.S.  App. 
DC.  198,  399  F.  2d  569,  13  RR  2d  2073, 
cert,  denied  393  U.S.  9G2  il968i.  Now, 
in  the  instant  proceeding.  Folkways  and 
Harriman  are  competing  applicants  for 
an  FM  station  in  Harriman,  and  the 
Commission  has  specified  an  issue  wliich 
would  assess  the  impact  of  its  1967  De- 
cision on  Crowder's  qualifications  to  be 
an  FM  permittee. 

Ex  Parte  Issues 

4.  In  its  petition  to  enlarge  issues. 
Folkways  initially  requests  that  an  issue 
be  specified  to  determine  whether 
Crowder  has  solicited  ex  paite  presenta- 
tions concerning  the  merits  of  the  prior 
proceeding  and  the  pending  FM  pro- 
ceeding in  violation  of  §  1.1201,  et  seq., 
of  the  Commission's  rules."  In  sup- 
port of  this  request,  petitioner  refers  to 
material  allegedly  circulated  in  Harri- 
man during  August  and  September  of 
1967,  which  suggested  that  letters  be 
directed  to  President  John.son  and  to  the 
Commission  in  an  effort  to  restore  the 
WXXL  operation.  Folkways  contends 
that  Crowder's  campaign  to  protest  the 
termination  of  Station  WXXL  consisted 
of  the  distribution  of  such  material  in 
the  Harriman  area,  of  the  appearance  of 
a  new  automobile  in  the  Harriman  area 
with  a  sign  urging  the  continuation  of 


'  In  Its  decision,  the  Commis';ion  termi- 
nated the  operation  of  Station  WXXL  as  of 
-».n?.  15.  1967. 

'  Folkways  contends  that  since  the  FM 
applications  were  pending  before  the  Com- 
mission during  the  period  of  these  alleged 
ex  parte  presentations,  these  attempts  are 
also  violative  of  the  restrictions  imposed  by 
the  Commission's  ex  parte  rules  on  the  PM 
proceeding. 


NOTICES 

the  WXXL  operation  and  of  the  use  of 
third  parties  to  obtain  reversal  of  the 
Commission's  action.  In  regard  to 
the  last-mentioned  technique,  Folkways 
points  to  copies  of  letters  sent  to  then 
President  Johnson  in  September  of  1967 
by  Mrs.  Ann  Weidemann  and  Dr.  Martin 
Rynx'ell  and  to  a  copy  of  a  letter,  dated 
January  14,  1969,  from  Patrick  O'Shea, 
a  former  employee  of  Station  WXXL,  to 
President  Nixon,  all  of  which  were  for- 
warded to  the  Commission.  In  these 
letters,  the  writers  protest  the  "injustice" 
perpetrated  by  the  Commission  on 
Crowder  in  terminating  the  WXXL  op- 
eration. These  ex  parte  attempts.  Folk- 
ways urges,  are  violative  of  the  Commis- 
sion's rules,  reflect  on  the  character 
qualifications  of  Crowder  and  should  be 
pursued  in  the  context  of  this  FM 
proceeding. 

5.  In  opposition,  Crowder  initially 
maintains  that  jjetitioner  has  failed  to 
show  that  an  ex  parte  presentation  was 
made  to  "decision-making  Commission 
personnel";  respondent  notes  that  the 
President  of  the  United  States  is  not  in- 
cluded in  that  category  of  persons  de- 
fined in  §  1.1205.  In  addition,  Crowder 
contends  that  Folkways  has  not  demon- 
strated that  Crowder  was  personally  in- 
volved in  any  attempt  to  solicit  a  pro- 
hibited presentation;  in  an  attached  af- 
fidavit, Crowder  denies  such  involve- 
ment." Moreover,  Crowder  suggests  that 
the  communications  referred  to  by  Folk- 
ways did  not  amount  to  proliibited  pres- 
entations within  the  meaning  of  the 
Commission's  ex  parte  rules  since  they 
represented  voluntary  acts  by  members 
of  the  public  and  were  not,  in  any  event, 
directed  to  decision-making  Commission 
personnel.  Finally,  Crowder  challenges 
the  timeliness  of  Folkways'  request  by 
arguing  that  the  petitioner  should  have 
brought  the  matter  of  claimed  ex  parte 
presentations  to  the  Commission's  atten- 
tion in  1967.  In  a  supplement  to  his  op- 
position pleading,  Crowder  supplies  an 
affidavit  of  O'Shea,  which  allegedly  was 
not  previously  available  and  which  will 
be  considered  by  the  Board,  wherein 
O'Shea  avers  that  Crowder  had  no 
knowledge  of  the  letters  written  to  the 
President  and  to  the  Commission's  Ex- 
ecutive Director  by  him  i  O'Shea  >  and 
that  Crowder  had  not  requested  the 
preparation  of  such  letters.  According  to 
O'Shea.  his  letters  were  merely  intended 
to  seek  information  concerning  the  Com- 
mission's decision  to  terminate  the 
WXXL  operation.'' 


"  In  regard  to  the  material  allegedly  cir- 
culated in  the  Harriman  area  during  1967, 
Crowder  either  denies  any  knowledge  thereof 
or  states  that  he  did  not  request  such  ma- 
terial to  be  directed  to  the  President.  In  re- 
gard to  the  Weidemann  and  Rywell  letters. 
Crowder  asserts  that  they  were  sent  without 
his  knowledge;  however,  he  states  that  he  did 
not  know  of  O'Sheas  letter  until  after  It  was 
written. 

'=  The  Bureau  opposes  the  addition  of  an 
ex  parte  issue  on  the  ground  that  Folkways 
has  failed  to  show  that  Crowder  or  anyone 
acting  on  his  behalf  with  his  knowledge 
thereof  was  respon.slble  for  the  distribution 
of  the  materials  In  the  Harriman  area  or  ftDr 
the  transmittal  of  the  alleged  ex  parte 
communications. 


ii2;n 

6.  In  reply  to  Crowder  and  the  Broad- 
cast Bureau,  Folkways  first  notes  that 
Crowder,  in  his  affidavit,  admits  his 
knowledge  of  the  fact  that  communica- 
tions were  sent.  On  this  basis,  petitioner 
argues  that  Crowder  had  an  aflarmative 
duty  to  inform  the  Commission,  through 
its  Executive  Director,  of  the  full  cir- 
cumstances surrounding  the  submission 
of  the  letters  and  that  such  failure  on 
Crowder's  part  constituted  a  violation 
of  §  1.1245."  Second,  Folkways  points  to 
the  "void  of  explanation"  in  Crowder's 
opposition  pleading  concerning  his  al- 
leged lack  of  knowledge  of  these  letters 
by  "close,  continuing  associates."  In  this 
regard,  petitioner  attempts  to  show  that 
Weidemann  and  Rywell  are  political  as- 
sociates of  Crowder.  In  addition.  Folk- 
ways contends  that  the  near  concurrency 
of  the  dates  of  the  Rywell  an  I  Weide- 
mann letters  (September  2  and  3.  1967. 
respectively)  and  the  association  between 
these  letter-writers  and  Crowder  "com- 
pletely erode  any  inferential  suggestion 
that  Crowder  did  not  have  concurrent 
knowledge  of  their  activities."  In  any 
event.  Folkways  claims  that  Crowder's 
apparent  failure  to  notify  the  Commis- 
sion of  such  activities  pursuant  to 
§  1.1245  emasculates  the  premise  of  the 
Bureau's  defense  of  Crowder,  i.e.,  his 
lack  of  knowledge.  Folkways  next  points 
to  the  absence  of  any  explanation  by 
Crowder  as  to  the  pattern  which  al- 
legedly emerges  here  when  the  follow- 
ing are  considered :  Tlie  pamphlets  cir- 
culated in  Harriman;  the  printed  card 
form  for  transmittal  to  the  President; 
the  letters  from  Weidemann,  Rywell, 
and  O'Shea;  and  the  letters  to  the  Com- 
mission from  two  Congressmen  concern- 
ing the  instant  FM  proceeding.  These 
latter  letters,  copies  of  which  are  at- 
tached t-o  Folkways'  reply  pleading, 
allegedly  demonstrate  that  Crowder  so- 
licited their  presentation  to  the  Com- 
mission and  that  the  Congressmen  in- 
volved had  not  been  informed  by  Crowder 
of  the  restricted  nature  of  the  FM  pro- 
ceeding." Folkways  also  claims  that 
Crowder's  denial  of  involvement  is  in- 
sufficient as  a  defense  since  he  does  not 


"  Rule  1  1245  requires  that  a  party  to  a  re- 
stricted proceeding  who  has  substantial  rea- 
Bon  to  believe  that  an  unauthorized  ex 
parte  presentation  has  been  solicited,  at- 
tempted or  made,  or  who  has  information 
regarding  such  a  presentation  shall  advise 
the  Executive  Director  of  all  the  facts  and 
circumstances  thereof  which  are  known  to 
him. 

"  Tlie  Dec.  18,  1969.  letter  of  Congressman 
Joe  L.  Evlns  notes  that  Crowder's  FM  ap- 
plication has  been  pending  for  more  than  3 
years  and  urges  that  a  hearing  be  held  and 
appropriate  consideration  be  given  Crow- 
der's application.  Congressman  Evlr\s.  In  his 
letter  to  the  Chairman  of  the  Commission, 
states  that  consideration  of  his  request  and 
a  "report  of  action  hereon  will  be  most  ap- 
preciated by  Mr.  Crowder."  In  his  lettter  of 
May  13,  1970,  to  the  Commission's  Chairman, 
Senator  Albert  Gore  also  notes  the  pendency 
of  the  Crowder  FM  application  since  1966 
and  requests  Information  on  the  status  of 
the  application  and  expected  Commission 
action.  Neither  letter  Indicates  the  writer's 
knowledge  of  the  pending  Folkways'  FM 
application. 


No.  112- 


FEDERAL    REGISTER.    VOl     36.    NO      112 — THURSDAY.    JUNE    10,    1971 


11232 

deny    his    alleged    solicitation    of    pro- 
hibited presentations  in  regard  to  the 
FM  case  In  this  regard.  Folkways  points 
to  Crowder  s  contacts  with  the  legisla- 
tors noted  above  and  to  the  fact  that 
Crowder    has    been    represented    at    all 
times  by  counsel  which  would  negate  the 
need    for    congressional    inquiries    con- 
cerning the  status  of  the  FM  proceed- 
ing   The  petitioner  dismisses  Corwder's 
argument  that  prohibited  presentations 
were  not  made  since  they  were  not  di- 
rected to  decision-making  personnel  of 
the  Commission :  Folkways  contends  that 
indirect  attempts  to  influence  the  Com- 
mission are  prohibited  by  the  ex  parte 
rules.   In   conclusion,   Folkways   asserts 
that  Crowder's  statement   represents  a 
'mastei-piece  of  understatement,"  which 
fails  to  answer  satisfactorily  the  serious 
questions  raised  by   the  petitioner  and 
which,  by  its  careful  wording,  seeks  to 
avoid  any  admission  concerning  Crow- 
der's knowledge  of  the  activities  of  his 
close  associates.  In  such  circumstances, 
Folkways  contends  that  issues  are  re- 
ciuired  to  inquire  into  Crowder's  alleged 
attempts  to  influence  Commission  pro- 
ceedings and  his  alleged  failure  to  in- 
form the  Commission  of  ex  parte  activi- 
ties on  his  behalf." 


NOTICES 


'•■  Crowder  has  filed  a  petition  for  leave  to 
submit  a  response  to  Folkways'  reply  plead- 
ing, arguing  that  he  should  be  permitted  to 
comment    on    the    new    material    contained 
in    the    reply.    Even    though    Folkways    has 
opposed    the    request,    we    have    decided    to 
grant  Crowder's  petition  in  order  to  enable 
our   consideration  of   all   relevant   materials 
and   arguments.   In   ordinary   circumstances, 
however,  we  would  frown  upon  an  additional 
round  of  pleadings   In  his  response.  Crowder 
maintains  that:  (1)  The  congressional  letters 
are    not    prohibited    presentations,    but    are 
status    inquiries   directed    to   administrative 
delay,  and  there  is  no  evidence  of  an  attempt 
to  influence  a  Commission  proceeding  by  him 
or  the  Congressmen:   (2i   he  had  no  duty  to 
advise  the  Commission  of  these  communica- 
tions    (Rywell.     Weldemann.     and     O'Shea 
letters)    since   they   did  not  constitute  pro- 
hibited presentations   and  since  he  had   no 
knowledge   of    the   facts   and   circumstances 
surrounding   their   preparation;    (3)    In   any 
event,  Folkways,  as  a  party,  had  a  duty  to 
advise  the  Commission  of  the  presentations; 
(4)    Crowder  did  not  solicit  the  Rywell  and 
■Weldemann   letters,  as  attested   to  by  their 
attached  statements;    (5)    his  earlier  state- 
ment  refutes  any   charge   that   he   did   not 
deny   participation    in   prohibited   activities 
in   regard  to  the  FM  case;   and    (6)    an  affi- 
davit attached  to  Folkways'  replv  from  John 
Mayton.  who  states  that  he  heard  a  Reverend 
Human   indicate  that  Crowder  knew  of  the 
distribution    of    leaflets    concerning    WXXL. 
Is   double   hearsay   and  should  be  rejected. 
Folkways,    in    opposition    to    Crowder's    re- 
sponse,   makes    the    following    points;     (1) 
Crowder  has  now  Joined  issue  as  to  the  claim 
of   improper  activities  concerning  both   the 
AM  and  FM  case;  (2)  Crowder  has  not  denied 
his  solicitation  of  congressional  inquiries  and 
has   not    explained   the  need   for   same;    (3) 
Crowder  has  failed  to  supply  affidavits  from 
Rywell  and  Weldemann  and  their  unsworn 
statements    do    not    resolve    the    questions 
about   Crowder's   knowledge  of   their   letters 
nnd   his    duty    to    inform    the    Commission 
about  the  letters;   and   (4)   Crowder  has  not 
responded   to   the  essence   of   Mayton's   affi- 
davit and  has  not  supplied  a  sworn  statement 
from  Reverend  Human. 


7.  As  an  initial  point  of  departure,  the 
Board  is  constrained  to  comment  briefly 
on  the  nature  of  the  showings  before  us 
in  regard  to  Folkways'  request  for  ex 
parte    issues    against    Crowder.    In    its 
pleadings,    the  petitioner  essentially  re- 
lies on  circumstantial  evidence  for  its 
assertion    that    Crowder   solicited   pro- 
hibited presentations  in  regard  to  the 
WXXL  operation  and  failed  in  his  duty 
to  inform  the  Commission  of  activities 
designed  to  influence  the  ultimate  out- 
come of  the  AM  proceeding.  For  example, 
Folkways  points  to  what  it  considers  to 
be  a  "pattern,"  which  is  allegedly  appar- 
ent from  the  distribution  of  certain  ma- 
terials in  the  Harriman  area  and  from 
letters    written    by    close   associates   of 
Crowder  at  about  the  time  of  the  Cora- 
mission's    termination    of    the    WXXL 
operation.  With  respect  to  the  instant 
FM  proceeding.  Folkways  primarily  re- 
lies on  the  two  Congressional  inquiries 
apparently  requested  by  Crowder.  This 
showing,  in  and  of  itself,  leaves  some- 
tliing  to  be  desired  in  terms  of  the  clear 
requirements  of  §  1.229.  since  it  assumes 
Crowder's  knowledge  of,  and  participa- 
tion in,  prohibited  ex  parte  activities.  On 
the  other  hand,  Crowder's  response  con- 
sists  of   a   carefully   worded   denial   of 
knowledge  of,  and  participation  in,  such 
activities.  For  example,  in  his  affidavit, 
Crowder  maintains  that  he  did  not  know 
of  the  Weldemann  letter  "until  after  it 
was  sent";   that  the  Rywell  letter  was 
sent  without  his  knowledge:  and  that  he 
did  not  know  about  the  O'Shea  letters 
"until   after  the  letters   were  written." 
Moreover.  Crowder  makes   no  mention 
of  his  apparently  close  associations  with 
the  letter  writers.  He  also  relies  on  an 
affidavit  by  O'Shea  and  on  the  unsworn 
statements  of  Rywell  and  Weldemann, 
which  clearly  could  have  been  produced 
much  earlier  and  in  proper  form.  E\'en 
though  the  matter  of  the  Congressional 
inquiries  was  raised  in  Folkways'  reply 
and  was  used,  in  part,  as  the  basis  for 
Crowder's  response  thereto  <see  note  15, 
supra  •,   no   further   affidavit   was   sub- 
mitted by  him  to  explain  the  circum- 
stances   surrounding    his    requests    for 
these  inquiries. 

8.  On  this  basis,  then,  the  Board  can 
only  conclude  that  serious  questions  have 
been  raised  concerning  Crowder's  com- 
pliance with  the  Commission's  ex  parte 
regulations  which  have  not  been  satis- 
factorily answered  and  which,  as  a  re- 
sult, require  exploration  in  a  hearing 
context.  We  do  perceive  a  possible  pat- 
tern in  certain  activities  related  to  the 
Commission's  decision  to  terminate  the 
WXXL  operation:  leaflets  were  dis- 
tributed in  the  Harriman  area,  urging 
members  of  the  public  to  write  the  Presi- 
dent and  the  Commission  about  the  lat- 
ter's  action:  a  prepared  form  for  direc- 
tion to  the  President  was  also  circulated, 
protesting  the  Commission's  action  and 
the  "injustice"  done  to  Crowder:  a  new 
car  with  a  sign  on  it  promoting  the  con- 
tinuation of  WXXL  was  seen  in  the 
Harriman  area:  and  letters  from  associ- 
ates of  Crowder,  dated  within  a  day  of 
each  other,  were  sent  to  the  President, 
protesting  the  WXXL  termination.  In  re- 
sponse, Crowder  has  seen  fit  to  rely  on  a 


somewhat  guarded  denial  of  knowledge 
and    involvement,    on    an    affidavit    of 
O'Shea  which  seems  to  be  inconsistent 
with  Crowder's  statement  in  regard  to 
the  latter's  knowledge  of  the  O'Shea  let- 
ters,'"  and   on   unsworn   statements   of 
Rywell  and  Weldemann.  Given  the  rela- 
tively small  size  of  the  Harriman  com- 
munity, the  concurrent  distribution  of 
certain  materials  in  the  Harriman  area 
and  written  protests  from  Crowder  a.«- 
sociates,   and   the  nature   of   Crowder's 
statement    in    response    to    Folkways' 
charges,  a  serious  question  is  raised  as  to 
whether  Crowder,  either  directly  or  in- 
directly,   solicited    prohibited    ex    parte 
presentations  relating  to  the   Commis- 
sion's decision  to  terminate  the  WXXL 
operation."  See  Paciflca  Foundation.  25 
FCC  2d  787.  20  RR  2d  249  '  1970  i  :  Voice 
of  Reason.  Inc..  22  FCC  2d  931.  18  RR  2d 
1049   (19701.  Tlie  fact  that  the  Welde- 
mann, Rywell  and  O'Shea  letters  were 
directed  to  the  President  who  does  not  fit 
within  the  definition  of  "decision-making 
Commission  personnel "  under  5  1.1205  is 
not  controlling  here  since  it  could  rea- 
sonably  be   expected   that    such    letters 
would    be    forwarded    to    the    Commis- 
sion  and    since   these  letters,   in   fact, 
were    for'warded    to    the    Commission, 
Moreover,  we  have  held  that  the  fail- 
ure    to     designate     specific     decision- 
making  personnel,    of   the   Commission 
as    the    desired    recipients    of    prohib- 
ited presentations  does  not   excuse   an 
applicant's  solicitation  of  such  presenta- 
tions. Pacifica  Foundation,  supra.  In  any 
event,  we  note  that  the  leaflets  distrib- 
uted in  the  Harriman   area  urged   the 
pubhc  to  write  to  both  the  President  and 
the  Commission  about  the  'WXXL  mat- 
ter. In  similar  vein,  the  solicitation  of 
members  of  the  public  is  not  a  controlling 
consideration,   as   Crowder  urges,   since 
the  solicitation  by  interested  persons  or 
their  agents  of  written  ex  parte  presen- 
tations from  the  general  public  is  pro- 
hibited bv   §  1.1225<a>.  See  Report  and 
Order  in  Docket  No.  15381.  1  FCC  2d  49, 
at  59.  5  RR  2d  1681.  at  1694  <  1965) . 

9.  A  serious  question  is  also  raised  as 
to  Crowder's  activities  in  regard  to  the 
congressional  inquiries  which  were  di- 
rected to  the  Commission's  Chainnan. 
apparently  at  Crowder's  request,  seeking 
information  about  the  status  of  his  FM 
application.  Senator  Gore's  letter  is 
clearly  a  request  for  a  statius  report  while 
Congressman  Evins'  letter  has  the  ele- 
ments of  both  a  status  inquiry  and  a 
complaint  directed  to  the  factor  of  ad- 
ministrative delay.  Neither  letter  ex- 
hibits   the    writer's    knowledge    of    the 


'"  As  pointed  out  in  note  11  and  paragraph 
7.  supra.  Crowder  stated  that  he  did  not  know 
aijout  O'Shea's  letters  until  after  they  were 
written.  O'Shea,  in  his  affidavit,  states  flatly 
that  Crowder  had  no  knowledge  of  his  letters. 

'■  It  .should  be  noted  that  the  Commission's 
restrictions  regarding  ex  parte  presentations 
in  adjudicative  proceedings  continue  to  apply 
during  the  pendency  of  Judicial  review  pur- 
suant to  the  provisions  of  §M203ia).  As 
indicated  to  paragraph  3.  supra,  the  Commis- 
sion's decision  to  deny  Crowder's  AM  appli- 
cation was  released  on  Aug.  9.  1967,  and 
Judicial  review  was  not  completed  until  19C8. 


pending     Folkways'     application,     and 
Crowder  has  made  no  attempt  to  explain 
the  circumstances  surrounding  his  re- 
quests for  congressional   assistance.  As 
a  result,   we  cannot  know  the  reasons 
that   prompted  the  letters.  While  It  is 
clear  that  the  ex  parte  rules  do  not  pro- 
hibit congressional  complaints  directed 
to  administrative  delay  '"  and  do  permit 
parties  to  restricted  proceedings  to  make 
their  own  status  Inquiries  <§  1.1227<e)>. 
parties    are    prevented    from    soliciting 
status   Inquiries   from   others   on   their 
behalf   Report  and  order  in  Docket  No. 
15381,  1  FCC  2d  at  60.  5  RR  2d  at  1695-6: 
Pine  Music,  Inc.,  supra.  Such  solicitation 
is  prohibited  since  the  enlistment  of  such 
assistance  by  a  parly  raises  doubts  about 
the  purpose  of  the  inquiry  which  could 
effectively  undermine  public  confidence 
in  the  integrity  of  the  Commission's  pro- 
ceedings.   Therefore,    the    question    of 
whether    Crowder    solicited    prohibited 
presentations  in  regard  to  the  FM  pro- 
ceeding  mu.st   also   be   ex-plored   at   the 
hearing.'^  See  Al  G.  Stanley.  FCC  70-849. 

FCC  2d .  19  RR  2d  1179.  Finally. 

we  agree  with  Folkways  that  an  inquiry 
into  Crowder's  compliance  with  §  1.1245 
(see  note  13,  supra'  is  warranted.  Crow- 
der's  statement   discloses   that  he   had 
knowledge  of  the  Weldemann  letter  after 
it  was  sent  and  of  the  O'Shea  letters 
after  they  were  written :  moreover,  he  has 
apparently  conceded  that  the  congres- 
sional inquiries  were  made  at  his  request. 
Since  the  candor  of  parties  to  restricted 
proceedings  is  required  in  order  to  pro- 
tect the  integrity  of  the  Commission's 
processes  and  since  we  have  concluded 
that  seriou.";  questions  exLst  about  Crow- 
der's solicitation  of  ex  part«  presenta- 
tions, his  failure  to  report  his  knowledge 
thereof   to  the  Commission's  Executive 
Director   pursuant   to    5  1.1245    assumes 
added  significance."  While  it  is  true  that 
the  reporting  requirement  extends  to  all 
parties    with    information    about    pro- 
hibited presentations  or  the  solicitation 
thereof,  we  decline  to  attach  re.spon.si- 
bility   to   Folkways   in   this    regard,   as 
Crowder  urges,  since  the  activities  under 
consideration  relate  to  the  latter's  inter- 
ests and  since,  in  any  event.  Folkways 
has  brought  these  matters  to  the  Com- 
mission's attention  through  its  petition 
to  enlarge  Issues." 
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Lottery  Issue 

10.  Folkways  alleges  that,  during  July 
of  1967,  a  "Pish  for  Money"  promotion 
was  broadcast  on  'WXXL  and  that,  since 
the  promotion  involved  the  elements  of 
a  lottery,  i  e  .  prize,  chance,  and  consider- 
ation,   an   appropriate   issue   should    be 
specified  against  Crowder.  Accordmg  to 
the  petitioner,  the  plan  required  the  pur- 
chase of  an  automobile  or  truck  value  at 
$500  or  more  from  the  Harriman  Motor 
Co..  which  would  entitle  a  customer  to 
"fish"  for  prizes  in  varying  amounts  from 
$1  to  $100.  Folkways  contends  that  only 
those  members  of  the  public  who  paid  the 
necessary  consideration— the  purchase  of 
an  automobile  or  truck  worth  at  least 
$500 — could  obtain   a   prize.   In   an  at- 
tached affidavit,  Tom  Jackson,  who  was 
commercial  manager  of  Folkways'  AM 
station  (WHBA)  in  Harriman  during  the 
period  in  question,  explains  that  WHBT 
was  also  approached  by  the  car  dealer 
concerning   the   purchase   of   spot   an- 
nonucements  for  the  "Fish  for  Money  " 
promotion,  but  that  the  station,  upon  ad- 
vice of  counsel,  declined  to  carry  the  an- 
nouncements  on   the   groimd   that   the 
scheme  constituted  a  lotter>-.  Mr,  Jack- 
son also  states  that  WXXL.  on  the  other 
hand,  did  broadcast  such  announcements 
during  July   1967.  and.  on  the  basis  of 
a  tape  recording  of  such  an  announce- 
ment, he  quotes  the  contents  thereof." 
In  petitioner's  view,  the  fact  that  the 
scheme  was  part  of  a  sales  promotion  by 
a  local  retailer  or  that  the  broadcast  was 
a  commercial  spot  announcement  can- 
not be  used  to  justify  the  claimed  viola- 
tions of  .section  1304  of  title  18.  U.S.C. 
and  §  73  122  of  the  Commission's  rules. 
In  similar  vein.  Folkways  contends  that 
the  element  of  chance  is  not  eliminated 
in  such  a  promotion  simply  because  each 
purchaser  receives  a  prize.  Relying  on 
the  Board's  action  in  United  Television 
Co..  Inc.,  20  FCC  2d  278.  17  RR  2d  738 
(1969»,  petitioner  requests  that  an  issue 
relating  to  these  promotional  announce- 
ments  on  WXXL  be   included   in   this 
proceeding. - 

11.  Crowder   again   relies   on  his  at- 
tached affidavit  to  oppose  Folkways'  re- 


:"  Azalea  Corp..  10  FCC  2d  364.  11  2d  541 
(1967) ;  Fine  Music.  Inc..  8  POC  2d  529,  10  RR 
2d  400  (1967). 

'"  Our  conclusion  In  regard  to  Crowder  s 
activities  on  behalf  of  his  FM  application 
lends  added  support  to  our  earlier  deter- 
mination to  accord  substantial  weight  to  the 
pattern  established  aa  a  result  of  certain 
activities  related  to  the  WXXL  termination 
in  spite  of  Crowder's  denial  of  Involvement. 

="  Compare  American  Broadcasting  Com- 
panies, Inc.,  23  FCC  2d  136,  19  RR  2d  36 
(1970). 

^  Our  decision  to  Inject  ex  parte  Issues 
against  Crowder  is  based.  In  part,  upon  our 
Inability  to  place  complete  reliance  on  Crow- 
der's statement  In  response  to  Folkways' 
charges.  If  the  record  deve'.ojjed  under  the 
Issues  specified  herein  sheds  further  lieht 
on  the  question  of  Crowder's  candor,  then 
appropriate  findings  and  conclusions  can  b« 

drawn  In  regard  thereto.  See  FCC  2d 

at .  21  RR  2d  at  215,  n.  8. 


-  The  announcement  reads  as  follows: 
Something  ashy  is  going  on  at  Harriman 
Motor  Co.  during  their  big  July  sale.  W^e  know 
Tom  Rice  has  blown  his  stack  cause  during 
this  sale  If  you  purchase  new  or  used  cars 
or  trucks  valued  at  $500  or  more  you  can  fish 
for  cash.  Every  customer  who  trades  or  buys 
during  July  will  win  cash  and  at  Harriman 
Motor  Co.  you  can  see  the  latest,  freshest 
versions  of  Mustangs  •    •    *. 

»  The  Broadcast  Bureau  supports  Folk- 
ways' request,  but  would  reword  the  Issue 
framed  by  the  petitioner.  According  to  the 
Bureau,  Folkways'  issue  presupposes  that  the 
announcements  In  question  promoted  a  lot- 
tery: the  Bureau  would  prefer  to  alter  the 
Issue  to  inquire  Into  whether  the  promotional 
scheme,  in  fact,  constitute  a  lottery  in  vio- 
lation of  the  statute  and  Commission  regu- 
lation. The  Bureau  also  suggests  that  Folk- 
ways cannot  be  fault«d  for  the  filing  of  ils 
request  in  view  of  the  status  of  the  earlier 
AM  proceeding  at  the  time  the  alleged  pro- 
motional anaouncemenw  were  bro.-idcast  on 
WXXL.  Folkways,  in  Its  reply  pleading,  does 
not  object  to  the  rewording  of  the  issue. 
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quest  for  a  lottery  issue.  Initially,  he 

contends   that    the   petitioner   has   not 
shown  the  necessary  good  cause  for  the 
belated  request.   Noting  that   Folkways 
has  been  in  possession  of  the  relevant 
information  since  1967  and  that  the  peti- 
tioner made  no  attempt  to  advise  him 
that  the  promotion  might  constitute  a 
lottery.  Crowder  argues  that  Folkways 
should  not  now  be  rewarded   for  such 
behauor  by  the  enlargement  of  issues. 
In  any  event.  Crowder  contends  that  the 
"Fish   for   Money"   promotion   did   not 
amount  to  a  lottery  since  it  was  merely 
a  scheme  to  give  cash  discounts  to  mem- 
bers of  the  public  who  purchased  goods 
from  the  car   dealer   during  a  certain 
period  of  time  and  since  the  element  of 
chance  was  not  present.  Finally,  Crowder 
discounts   the   need    for   the   requested 
issue  by  asserting  that  there  is  no  evi- 
dence of  an  intentional  violation  of  the 
lottery  statute   or   Commission   regula- 
tion:   in    fact,   he   states   that   he   has 
no     recollection     of     the     promotional 
announcements  in  question. 

12.  As  to  Crowder's  procedural  objec- 
tion, the  Board  agrees  with  the  Broad- 
cast Bureau's   assertion   that  Folkways 
should  not  be  faulted  for  the  filing  of  the 
instant   request.   The   promotional    an- 
nouncements imder  consideration  herein 
were  apparently  broadcast  for  a  3-  or  4- 
week  period  during  the  month  of  July 
1967.  and,  as  indicated  in  paragraph  3, 
supra,  the  Commission's  decision  in  the 
earlier    proceeding,    which    resulted    in 
Crowder's  disqualification,  ■was  released 
on  August  9,   1967.  Therefore.  In  light 
of  the  status  of  the  AM  proceeding  at  the 
time  of  the  broadca.st  of  these  announce- 
ments and  the  result  tiltimately  reached 
by  the  Commission  in  Its  1967  decision, 
we  are  reluctant  to  question  Folkways' 
diligence.    In    any    event,    the    matters 
raised  by  the  petitioner  in  regard  to  the 
WXXL     announcements      are     serious 
enough   to    warrant   our    consideration. 
-Hie  Edgefield-Saluda  Radio  Co..  5  FCC 
2d  148,  8  RR  2d  611  a966>.  For  example, 
we  note  that  Crowder,  in  his  opposition, 
does  not  dispute  the  allegation  that  an- 
nouncements on  behalf  of  a  "Fish  for 
Money"   promotion   were   broadcast  on 
SUtion    WXXL    during    the    period    in 
question.  Similarly,  he  does  not  dispute 
tliat  the  elements  of  prize  and  consid- 
eration were  present  in  the  promotion, 
although  he  does  question  whether  the 
scheme     contained     the     element     of 
chance."  In  spite  of  Crowder's  conten- 
tion,   we    beUeve    that    the    "Fish    for 
Money"  promotion,  as  described  in  the 
pleadings  before  us,  contained  all  of  the 
elements  of  a  lottery,  including  chance. 
In  essence,  prizes  (cash  awards),  which 


»<  While  neither  section  1304  of  Title  18, 
U.S.C,  nor  §73  122  defines  a  lottery.  It  Is 
well  established  that  the  necessary  elements 
thereof  are.  In  combination:  (1)  the  award- 
ing of  a  prize;  (2)  upon  a  contingency  deter- 
mined by  chance;  (3)  to  a  person  who  has. 
directly  or  indirectly,  paid  or  agreed  to  pay  a 
consideration  for  the  chance  to  win  the 
prize  See  FCC  v.  American  Broadcasting 
Company,  74  8.  Ct.  693,  347  U.S.  284,  10  RR 
2030  (1954). 
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varied  in  amount  and  which  were  not 
within   the   control   of   the   parties   in- 
volved, were  given  to  customers  of  the 
Harriman  Motor  Co.  The  Noble  Broad- 
castmg  Corp  .  1  FCC  2d  154,  157.  5  RR 
2d   915.   922    '1965';    Northern  Virginia 
Broadcasters,  Inc  .  4  RR  660  <1949'.  As 
a  result,  the  Board  is  not  persuaded  by 
Crowder's   cash   discount   theory   or   by 
the  fact  that  each  purcha.~.er  or  customer 
received  something  of   value/''  Since   a 
serious  question  has  been  raised   as  to 
whether    annoimcements    advertising    a 
lottery    promotion    were    broadcast    on 
Station  WXXL  m  violation  of  Federal 
statute  and  Commi-ssion  regulation,  an 
appropriate  issue  is  warranted  and  will 
be  specified  bv  the  Board.  Glenn  West. 
26  FCC  2d  1015,  20  RR  2d  697   a970i: 
United  Television  Co  .  Inc  ,   20  FCC   2d 
•^78     17    RR    2d    738    '1969'.    Keith    L. 
Reismg,  3  FCC  2d  904.  8  RR  2d  62  - 1966  > . 
We  also  believe  that  a  seriqus  question 
has    been    rai.sed    concerning    Crowder's 
efforts   prior   to   the   broadcast  of  such 
announcements  to  insure  that  they  did 
not.  in  fact,  promote  a  lottery,  Crowder's 
claimed  reliance  on  others,  i  e.,  the  sta- 
tion's  program    director   and   the   local 
motor  company,  his  disclaimer  of  knowl- 
edge of  the  broadcast  of  such  annoimce- 
ments by  WXXL  and  his  attempt  to  fault 
Folkways  for  not  informing  him  of  the 
situation  cannot  be  viewed  as  consistent 
with  his  responsibility  to  supervise  and 
control  all  material  broadcast  over  his 
station.  See  Glenn  West,  supra;   Public 
Notice  of  June  3.  1969,  concerning  'Ap- 
plicabilitv  of  Lx)ttery  Statute  to  Contests 
and  Sales  Promotions."  18  FCC  2d  52,  16 
RR  2d  1559;  '  Keith  L.  Reusing,  supra. 
Accordingly,  we  will,  on  our  own  motion, 
also    specify    an    issue    inqmnng    into 
Crowder's  apparent  failure  to  control  his 
station's  programing   in  regard   to   the 
•'Fish  for  Money"  promotion    However, 
in    view    of     the     i.solated     nature    of 
Crowder's   alleged   musconduct,   we   will 
confine  the  .scope  of  the  issues  relating 
to  the  promotional  announcements  and 
supervi,sory   responsibility    to   Crowder's 
comparative  qualifications.  Glenn  West, 
supra;  Keith  L   Reising,  supra. 

Misrepresentation  Issue 

13  Folkways  al.so  requests  that  an 
issue  be  specified  to  determine  whether 
Crowder  misrepresented  to.  or  concealed 
from  the  Commi-ssion  material  matters 
in  connection  with  his  prior  application 


»See  Wolf  V.  Federal  Trade  Commission. 
135  F  2d  564  (7th  Clr.  1943):  Keller  v. 
Federal  Trade  Commission.  132  F.  2d  59  (7th 
Cir.  19421. 

» In  its  Public  Notice,  the  Commission 
*5 1  fl.  t  (*d ' 

Finally,  licensees  are  reminded  of  their 
responsibility  to  exercise  reasonable  diligence 
to  make  sure  that  promotions  advertised  over 
their  facilities  are  not  lotteries  •  •  V  In 
order  to  assure  himself  that  his  facilities  are 
not  being  used  for  unlaw-fitl  purposes,  he 
should  take  all  reasonable  steps  to  learn 
whether  the  promotion  in  its  actual  opera- 
tion Is  being  conducted  as  a  lottery.  (18  FCC 
2d  at  53.  16  RR  2d  at  1560-61). 

See  also  Folkwavs  Broadcasting  Co..  Inc  . 
27  FCC  2d  619,  21  RR  2d  163  (1971). 
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for  an  AM  station  in  Harriman  ( WX5CL> , 
including  misrepresentations   and   con- 
cealments by  Crowder  in  the  hearing  rec- 
ord of  the  AM  proceeding.  In  support  of 
this  request,   petitioner  first  points  to 
what  it  claims  are  misrepresentations  by 
Crowder  in  regard  to    "trade-out  prac- 
tices." Noting  that  the  AM  case  involved 
an  economic  impact  or  Carroll  issue  and 
that  evidence  was  adduced  thereunder  as 
to    Crowder's    commercial    practices    at 
Station   WXXL,    Folkways   underscores 
Crowder's    repeated    testimony    to    the 
effect  that  he  had  not  engaged  in  trade- 
our  practices  at  the  station.  In  contrast, 
the  petitioner  introduces  an  affidavit  of 
James  L.  Johnson,  dated  July  31.  1970, 
wherein  the  affiant  states  that  he  made 
wooden  call  sign  letters  for  Crowder  for 
Station    WXXL   and   that   he    received, 
in    retiu-n.    four    15-minute    programs 
worth  $48  and  $2  in  cash.  In  petitioner's 
view,  the  context  of  this  alleged  mis- 
representation  by   Crowder   reinforces 
the  seriousness  thereof  since  the  AM  pro- 
ceeding had  evolved,  in  part,  from  in- 
consistent    representations     made     by 
Crowder  <see  paragraph  2.  supra).  Folk- 
ways  also   argues   that   Crowder   made 
further  misrepresentations  in  regard  to 
the  community  survey  he  submitted  with 
the  AM   application.   According  to  the 
petitioner.  Crowder's  AM  application,  as 
originally  filed,  contained  no  showing  as 
to  the  reason  for  its  filing  and  did  not 
reflect  any  expression  of  local  need  or 
desire    for    the    new    station:    however, 
Crowder  then  filed  an  amendment  to  the 
application  wherein  he  represented  that 
a  survey  had  been  made,  as  evidenced  by 
certain  letters  addressed  to  him  by  var- 
ious community  leaders,   and   that  his 
station's  proposed  programing  had  been 
discussed  with  the  letter-writers.  Folk- 
ways also  notes  that  Crowder,  in  opposi- 
tion to  a  petition  to  deny  the  AM  appli- 
cation,   had    averred    that    the    letter- 
writers  had  been  fully  apprised  of  the 
facts  of  his  proposal  and  had  directed 
their  letters  to  him.  At  the  hearing,  how- 
ever. Folkways  points  out  that  it  was 
shown   that   a   number   of   the   letter- 
writers  had  been  given  preformed  re- 
sponses to  sign,  that  Crowder  had  not 
discussed  his  programing  proposal  with 
them,  and  that  the  letters  had  been  ob- 
tained for  Crowder  by  a  Mr.  Scarborough. 
Moreover,  Folkways  asserts  that,  during 
the  hearing.  Crowder  offered  no  explana- 
tion for  these  variances  in  representa- 
tions. While  the  petitioner  concedes  that 
the  Commission  did  not  specifically  con- 
sider these  other  claimed  misrepresenta- 
tions in  its  1967  Decision,  it  suggests  that 
such  matters  could  be  explored  ur.der  the 
issue  specified  herein  which  takes  ac- 
count of  the  Commission's  earlier  Deci- 
sion or  could  be  used  to  supplement  the 
findings    and    conclusions    in    the    AM 
proceeding. 

14,  In  opposition,  Crowder  raises  a 
procedural  objection  in  regard  to  the 
matter  of  trade-out  practices:  he  argues 
that  this  aspect  of  Folkways'  petition  is 
untimely  since  Folkways  could  have 
raised  the  point  during  the  earlier  pro- 
ceeding. In  regard  to  the  merits  of  the 


request,   Crowder,   in  his   affidavit,   ex- 
plains that  the  preoperational  arrange- 
ment with  the  sign-maker  was  not  a 
"trade-out"  in  the  ordinary  sense  since 
it  did  not  involve  a  regular  advertiser  or 
merchant.  According  to  Crowder,  when 
he  was  queried  about  trade-out  practices 
in  the  AM  proceeding,  he  assumed  that 
such  questioning  referred  only  to  ret-'ular 
dealings  with  advertiser-merchants.  .'Ad- 
dressing himself  to  Folkways'  allegations 
about  the  community  survey,   Crowder 
notes    that   Folkways   raised   essentially 
the  same  questions  in  its  exception.s  to 
the  Initial  Decision  in  the  AM  proceed- 
ing, which  were  denied  by  the  Comnu.-;- 
sion,  and  that  the  Commissions  action 
is  res  judicata  as  to  the  requested  mis- 
representation   issue.    The   Bureau    also 
opposes  Folkways'  instant  request.  The 
Bureau  would  have  the  Board  fault  Folk- 
ways for  not  having  raised  the  trade-out 
matter  in  the  earlier  case  unless  the  pea- 
tioner  makes  a  persuasive  showing  that 
it  did  not  previously   know  of   the  ar- 
rangement and  could  not  have  obtained 
such   information   through   the  exerci.se 
of  due  diligence  prior  to  the  conclusion 
of  the  AM  proceeding.  Like  Crowder.  the 
Bureau   is  of   the  opinion  that  inquiry 
into  claimed  misrepresentations  relating 
to  Crowder's  community  survey  is  pre- 
cluded as  a  result  of  the  Commission.? 
denial  of  Folkways'  exceptions,  although 
the  Bureau  does  recognize  that  the  Com- 
mission did  not  specifically  address  itself 
to  the  matters  raised  here  in  its   1967 
decision. 

15.  Folkways   replies   that   the   Board 
cannot  accept  Crowder's  explanation  for 
his  prior  testimony  about  trade-out  prac- 
tices since,  at  the  AM  hearing,  he  made 
no  attempt  to  disclose  hLs  claimed  dis- 
tinction between  the  arrangement  with 
the  sign-maker  and  regular,  operational 
trade-outs  even  though  he  was  queried 
on  the  subject  several  times.  The  peti- 
tioner also  suggests  that  the  Bureau's 
position  might  have  been  different  if  it 
could  have  considered  Crowder's  even- 
tual admission  about  the  arrangement 
with  the  sign-maker  and  if  it  had  re- 
called the  expedited  nature  of  the  AM 
proceeding,   which,   according   to   Folk- 
ways,  afforded   it   no   real   opportunity 
to  pursue  the  matter.  Folkways  asserts 
that  it  could  not  have  documented  its 
charges    about    the    claimed    trade-out 
prior  to  the  closing  of  the  hearing  record 
on  May  22,  1967,  and  that  the  relevant 
material,   though   still   not   in   affidavit 
form,  was  not  received  until  thereafter." 
Regarding    the    alleged    misrepresenta- 
tions about  Crowder's  community  survey, 
Folkw^ays  claims  that  these  matters  were 
not  "decisionally  resolved'  by  the  Com- 
mission since  Crowder's  application  had 
been  denied  on  other   grounds;    there- 
fore, the  petitioner  renews  its  request  for 
an  appropriate  issue  in  this  proceeding. 


NOTICES 


=•  In  the  text  of  its  reply  pleading.  Folk- 
ways refers  to  a  written  and  wltnecsed  state- 
ment by  Johnson,  dated  July  19,  1969.  How- 
ever, Johnson's  statement,  attached  to  the 
reply  pleading,  is  dated  May  19,  1967, 


16.  The  Board  does  not  believe  that 
the  requested  issue  is  warranted  on  the 
basis  of  the  showings  made  by  Folkways. 
In  regard  to  the  alleged  trade-out  by 
Crowder.  Folkways  has  not  demonstrated 
Its  diligence  in  pursuing  the  matter;  it 
Uas  not  revealed  when  it  first  became 
aware  of  the  information  contained  in 
the  Johnson  affidavit  of  July  31,  1970. 
As  indicated  in  note  27,  supra,  such  in- 
formation was  apparently  available  as 
earlv  as  May  19,  1967.  prior  to  the  close 
of  the  recor(a  in  the  AM  proceeding.  Even 
if  the   Review   Board   were   inclined   to 
overlook   the  procedural   deficiency   in- 
dicated above,  however,  we  would  dis- 
count   the    significance    of    petitioner's 
showing.  For  example,  we  cannot  con- 
clude, as  Folkways  does,  that  Crowder's 
testimony  relative  to  trade-out  practices 
was  prompted  by  a  desire  to  deceive  the 
Commission.    The    practice    of    trading 
broadcast  time  for  goods  and  services  is 
not  prohibited  by  Commission  policy,  and 
we  can  perceive  no  reason  why  Crowder 
would  engage  in  alleged  misrepresenta- 
tions from  which  he  could  gain  no  bene- 
fit or    advantage.   Moreover.   Crowder's 
explanation  as  to  the  interpretation  of 
his  testimony  in  the  AM  proceeding  is 
not  inherently  improbable  and.  in  any 
event,  has  not  been  effectively  challenged 
by  other  examples  of  similar  arrange- 
ments. Without  more,  a  misrepresenta- 
tion issue  is  not  warranted  merely  on  the 
basis  of  this  one  arrangement  and  Crow- 
der's      testimony       aobut       trade-out 
practices. 

17.  Similarly,  we  cannot  conclude  that 
such  an  issue  is  required  on  the  basis 
of  Folkways'  showing  concerning  Crow- 
der's community  survey  and  representa- 
tions about  that  survey.  As  indicated  in 
paragraph  2.  supra.  Folkways  had  filed 
a  petition  to  deny  Cro-wder's  AM  appli- 
cation and,  in  the  alternative,  had  re- 
quested that  issues  be  specified  against 
Crowder.   including  a  Suburban  and   a 
related     misrepresentation     i.ssue.     The 
basis  for  the  latter  request  involved  es- 
sentially the  same  matters  which  Folk- 
ways now  brings  to  our  attention.  See 
note  7,  supra.  However,  the  Commhssion 
concluded  that  the  request  for  Suburban 
and    misrepresentation   issues   was   not 
properly  supported  and  that  the  issues 
were   not  necessary.   See  2   FCC   2d  at 
322-23.  6  RR  2d  at  713.  While  the  Court, 
on  appeal  of  this  initial  Commission  ac- 
tion,    ultimately     remanded     the     AM 
proceeding  to  the  Commission  for  hear- 
ing on  trafficking  and  Carroll  issues,  it 
nonetheless   agreed   with   the   Commis- 
sion's disposition  of  the  Suburban  and 
misrepresentation     questions:      In     the 
present  case,  the  Commission  states  that, 
as  a  matter  of  judgment,  the  manner 


in  which  the  survey  was  made  leaves 
something  to  be  desired."  with  which  we 
agree ;  but  our  review  of  the  record  leaves 
us  unconvinced  that  the  Commission's 
clearance  of  Crowder  on  tliis  issue  should 
be  set  aside.  We  are  of  a  hke  mind  on 
the  related  issue  of  misrepresentation, 
or  failiu-e  to  disclose  any  material  fact, 
regarding    the    survey    of    commtmity 
tastes,  needs  and  desires.  (126  U.S.  App. 
DC.  at  125,  375  F.  2d  at  301,  8  RR  2d 
at  2092 1 .  After  hearing  was  held  on  the 
trafficking  and  Carroll  issues,  the  Com- 
mission proceeded  to  deny  exceptions  to 
the  Examiner's  initial  decision  as  not  of 
decisional  significance  or  as  unnecessary, 
which   exceptions   had   been    taken   by 
Folkways  and  which  involved  the  matter 
of  alleged  misrepresentations  relating  to 
the  Crowder's  community  survey.  Simi- 
larly, the  Commission  did  not  reach  Folk- 
ways' request  for  the  specification  of  a 
separate  misrepresentation  issue  to  per- 
mit  Crowder's  disqualification  on   that 
groimd  on  the  basis  of  record  evidence. 
While  we  do  not  agree  with  the  Bureau 
and    Crowder    that    the    Commission's 
action  in  denying  certain  exceptions  of 
Folkways  automatically  disposes  of  the 
instant  request,  we  do  believe  that  the 
matter  of  the  community  survey  has  been 
effectively  considered  in  the  prior  AM 
proceeding  at  botn  the  pre-   and  post- 
designation    stages    and    has    been    dis- 
coimted   in   the   ultimate   resolution   of 
Crowder's    qualifications    by    both    the 
Commission   and   the   Court.   Moreover, 
the  issues  already  specified  in  this  FM 
proceeding  provide  for  an  adequate  con- 
sideration of   Crowder's  past   behavior, 
including  his  misrepresentations  to  the 
Commission  in  the  course  of  the  traffick- 
ing inquiry,  and  we  do  not  see  how  the 
matters  now  raised  by  Folkways,  which 
could    only    be    introduced    at    hearing 
under   a   separate   issue,   would   signifi- 
cantly aid  in  the  resolution  of  this  case. 
We    would   also   note    that    petitioners 
suggested  course  of  action  would  entail 
the    consideration    of    some    very    stale 
material  "*     and     would,     of     necessity, 
unduly  prolong  this  FM  proceeding. 

18.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  response  to  reply 
of  Folkways,  filed  September  25,  1970. 
by  F.  L.  Crowder,  trading  as  Harriman 
Broadcasting  Co  .  is  granted,  and  the 
responsive  pleading  is  accepted;  and  the 
motion  ne  recipiatur.  filed  October  9. 
1970.  by  Folkways  Broadcasting  Co.,  Inc., 
is  denied;  and 
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19.  It  is  further  ordered,  That  the  peti- 
tion for  enlargement  of  issues,  filed  Au- 
gust 3,  1970,  by  Folkways  Broadcasting 
Co.,  Inc.,  is  granted  to  the  extent  indi- 
cated herein  and  is  denied  in  all  other 
respects;  and 

20.  It  is  further  ordered,  That  the 
isues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  F.  L. 
Crowder.  trading  as  Harriman  Broad- 
casting Co..  has  solicited  or  encouraged 
others  to  make  ex  parte  presentations  on 
his  behalf  in  the  instant  proceeding  and/ 
or  in  Docket  No.  17255  in  violation  of 
§  1.1225  of  the  Commission's  rules,  and,  if 
so,  the  effect  thereof  on  the  applicant's 
requisite  or  comparative  qualifications; 

(b)  To  determine  whether  F.  L. 
Crowder.  trading  as  Harriman  Broad- 
casting Co..  failed  to  dhsclose  information 
concerning  ex  parte  presentations  in  the 
instant  proceeding  and  or  in  Docket  No. 
17255  in  violation  of  S  11245  of  the  Com- 
mission's rules,  and.  if  so,  the  effect  there- 
of on  the  applicant's  requisite  or 
comparative  qualifications, 

( c »  To  determine  the  facts  and  circimi- 
stances  surroimding  the  advertisement 
by  standard  broadcast  Station  WXXL 
in  July  of  1967,  of  a  promotion  entitled 
"Fish  for  Money"  and  whether  such  an- 
nouncements constituted  the  advertise- 
ment of  a  lottery  in  contravention  of 
section  1304  of  title  18.  V.S.C..  and 
§  73.122  of  the  Commission's  rule,  and,  if 
so.  the  effect  thereof  on  the  comparative 
qualifications  of  F.  L.  Crowder,  trading 
as  Harriman  Broadcasting  Co.: 

(d>  To  determine  whether  F.  L.  Crow- 
der, trading  as  Harriman  Broadcasting 
Co..  failed  to  exercise  reasonable  dili- 
gence, control,  and  supervision  of  Sta- 
tion WXXL's  programing  to  insure  that 
announcement's  broadcast  concerning  the 
"Fish  for  Money"  promotion  did  not  ad- 
vertise a  lottery,  and.  if  so.  the  effect 
thereof  on  the  comparative  qualifications 
of  F  L  Crowder,  trading  as  Harriman 
Broadcasting  Co. 

21.  It  is  further  ordered,  Tliat  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issues 
added  herein  shall  be  on  Folkways 
Broadcasting  Co.,  Inc..  and  the  burden 
of  proof  under  said  issues  shall  be  on  F.  L. 
Crowder,  trading  as  Harriman  Broad- 
casting Co. 

Adopted:  June  2,  1971. 

Released:  June  4,  1971. 


=^  For  example.  Crowder's  opposition  to 
Folkways'  petition  to  deny  the  AM  applica- 
tion, upon  which  Folkways  relied  to  support 
the  Instant  request,  was  filed  on  Jan.  8,  1963. 


Federal  Communications 
Commission, 
[seal!        Ben  F,  Waple, 

Secretary. 

[FR  Doc.71-8135  Filed  6-9-71:8:52  ami 
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FEDERAL  POWER  COMMISSION 

fDocket  No.  RI71-I0eC,  etc  ) 

ATLANTIC   RICHFIELD   CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject  to    Refund  ' 

June  2,  1971. 
Respondents      have      filed      proposed 
changes  m  rates  and  charges  for  juris- 
dictional sales  oi  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The     proposed     chanced     rates     and 


'  Do«s  not   cor.so'.idaie   for   he.irir.g   or   dis- 
pose of  the  several  n^af.ers  herein. 


NOTICES 

charges  may  u*»  injiist,  iinreasonable, 
unduiy  dL^cnir.iaatory,  or  preferential, 
or  otherwise  unlawful. 

The  Ccnimi.ssion  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Comniission  enter 
upcn  hearings  regarding  the  lawfulness 
of  the  propostd  changes,  and  that  the 
.supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

TTie  Commission  orders: 

(A*  Under  the  Natural  Gas  Act,  par- 
tictilarly  sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch. 
I ' ,  and  the  Commission's  niles  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

Appendix  A 


NOTICES 


112.37 


date  shown  in  the  "Dafe  Suspendtc:  V::- 
til"  column.  Each  of  these  supplenrn*^ 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
r>ericd  without  any  further  action  by  the 
resjxindent  or  by  the  Commission.  Each 
respondent  shall  comply  with  ttie  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154  102  of  the  rr-  Na- 
tions thereunder. 

'C)  Unless  otheruise  ordered  by  -he 
Commission,  neither  the  suspended  ip- 
plemcnts.  nor  the  rate  schedules  .srir-ht 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whiciir'vpr 
is  earlier. 


By  :he  Comniission. 

[SEAL] 


Kenneth  F.  Plumb. 
Acting  Secreta- 


Rite 

Sup- 

Dockpt 

P.Hspon<!(!it 

jclu'd- 

ple- 

No. 

ule 

raent 

No. 

No. 

Purchaser  and  producing  area 


Amount  Date      Effettlve  Date  Cents  per  Mc( 

of  filing          date  juspended   — 

annual  tendcrt'd      unless  until—  'R.itc  In 

Increase  suspended  «fl(tt 


ProposiMl 

Increased 

rate 


Rat-  !n 
effeoi  ?ub. 

).  fl  <o 
refu'i'iln 

dork  '« 


EITMUCJ  .  Atla^.i.o  Richfield  Co.  45S 

RiTMuo.!       ':  tiac.',  lac         - -i- 

Rin-iLnn     ?i,e.:oi;(;o 383 

R;:1   1066..   A'.lLiiitU.-  Kicl.l.eJ!  Co.  J* 

do_- "*" 

do. -i 

do 1« 

io.- »^ 

''.0. '♦a 

do. 2« 

dOL_ 11 

See  footnotes  it  end  of  docjrr.pnt. 


6    El  Pa.so  Natural  Cm  Co.  (Brown 

Ba.'««tl  Field,  Terrell  Comity, 

Tex.,  Pemit«n  B:v;in). 
5    TraiiyweBUm  Pip«Uiie Co.  (South 

Kermlt  Plant,  Winkler  County, 

Tes..  Permian  Ba.";iM), 
1     El  r.i.'-o  Niitural  Gas  Co.  (Toro 

Kielil,  Reev«j  County,  Tex., 

Permian  Bxsin). 
39    El  I'ikso  Natorai  Ga.";  Co. 

ispraberry  FieW,  Midland, 

Glasscock,  Upton,  and  Reagan 

Counties,  Tex.,  Permian 

Basin). 
1 -, ...... * 

Ij    ki  Paso  Natural  bas  Co. 

(P:iyton-D«vonian  Field.  Ward 
and  Pecos  Countiee,  Tex., 

Permian  Ba.-Jin). 
!ii    El  I'aso  Natnral  Oas  Co. 

I  rniTersity  Block  9  Field, 

.Virlrews  C^ounty,  Tex.. 

r  ermian  Basin). 
!J     1 1  r.iso  Natural  Gas  Co.  (Heod- 

lee  Plant.  Ector  County,  Tex., 

Permian  Ba.«in). 
■  J)    E!  I'liw  Natural  G«»  Co.  (Jalmat 

^;eld,  L«a  County,  N.  Uei., 

Permian  Ba.>:ln). 
12    Kl  Paso  Natural  Ga.<:  Co. 

iDrlnk'U-d  FieUi,  Lea  County, 

N.  Mex.,)  (Pemiiin  Basin). 
16    Kl  Paso  Natural  Gas  Co. 

tLangUe-Mattix  Field.  Lea 

County,  N.  Men.)  (Permian 

Basin). 


$420  6-  7-71  . 

33,544  5-13-n  , 

33,469  4-23-71  . 

2,996  «-  7-71 


10       fr-  7-71 
163       6-  7-n 


8, 285  S-  7-71  . 

(«)  &-  7-71  , 

n  8-  7-71 

«2  6-  7-71 

134  5-  7-71 


7-  8-71 

7-14-71 

»*-2*-71 

g-  ;-7i 


»-  2-71 

»-  2-n 


%-  2-71 

•-2-T1 
»-  2-71 
»-  2-71 
»-  2-71 


17.2645 

!.^.  '.)304 

'  .>2.  0 

!"  8364 


IT.  .56i6  R!"'    'J<. 

■  21.  U  RI6^  1'' 
».  3 

a"  34JV!  \,r      "! 


19.83M  2a  3150    Hm-?.1S. 

18.3M8  18.8191     R171-3,«. 


v.'  (£': 

la.  4138 

LS.  4138 

•  H,  413S 


17.2933    Rni  3M. 

1.^.  9;.w    Rtri'M. 
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Pocket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Date       Eftei-tive         Date                   Cents  per  Mcf 

ot  filing           date         suspended  

annual  tendered      unless          until—             Rate  in 

Increase  suspended                               effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 


do 

do 

do. 

do 

do 

do 


B171-1066  .  Aztec  Oil  &  Gas  Co. 
et  aL 


BI71-1067-.  Mobil  Oil  Corp. 


15  16 

19  15 

17  16 


.do. 
-do.. 


R 171-1068  .  TennecoOilCo 

Ri:i-1069..  Felmont  Oil  Corp.... 
K  71-1070. .  Cities  Service  Oil  Co. 


R171-1071 . .  Belco  Petroleum 
Corp, 


do. 


R171-1072  .  Skelly  Oil  Co.,  et  al. 
R171-1073  .  Mobil  Oil  Corp 


R 171 -1074..  Union  Oil  Co,  of 
California. 

do 


18  17 

20  30 

26  17 

35  9 

315  6 

160  9 

16  'M 
17S      2  '«  a 

16  '<  .1 


16     "  y-  fi 

123  12 


69     "  1=  28 

120        li  15 
120        i«  16 


El  Paso  Natural  Gas  Co. 
(South  Eunire  Field,  Lea 
County,  N.  Mex.)  (Permian 
Basin). 

El  Paso  Natural  Gas  Co. 
(Justis  Field,  Lea  County, 
N.  Mex.,  Permian  Basin). 

El  Paso  Natural  Gas  Co, 
(Lan^lie-Mattii  and  other 
Fields,  Lea  County,  N,  Mei,) 
( Permian  Basin), 

El  Piiso  Natural  Gas  Co. 
(Slaughter  Gas  I'lant,  Hockley 
County,  Tex)  (Permian 
Bi'.sln). 

El  Paso  Natural  Gas  Co. 
(Mesa  Verde  Formation.  San 
Juan  County,  N.  Mex.)  (San 
Ju,iin  Basin). 

N'orthern  Natural  (iasCo. 
(Baggett  Field,  Crockett 
County,  Tex.)  (I'erraian 
Basin). 

El  I'aso  Natural  Gas  Co,  (Jalmat 
Fii'ld,  Lea  County,  N.  .Mex., 
I'crmian  Basin). 

Transcontinental  (iiis  Pipe  Line 
Corp.  (Ship  Shoal  Bltx-k  239 
Unit.  Offshor"  Louisiana). 

Tennessee  GiiS  Pi|>eline  Co.,  ft 
division  of  Tenneeo  Inc.  (West 
I) "Ita  .\rea.  OITsliore  Louisiana) 
(Disputed  .\rea). 

TiXiis  Gas  Transmission  Corp. 
(North  .Mauriic  Field, 
LaFa.vette  Parish,  Southern 
I>oiiisiana). 
do .- 

Southern  Natural  Gas  Co. 
(Dexter  Field,  Marion  and 
Walthall  Cnuiili.'.s,  Mtss.), 

United  Gas  Piix"  Line  Co. 
K'ameron  Meadows  et  al.. 
Fields,  Cameroh  Parish, 
Southern  Louisiana), 

Tennessee  (ias  Pipeline  Co, 
(Rollover  Field,  Vermilion 
Ari'a  ,OfIshor,i  l/)'iisiani). 
.     do . 


197  5-  7-71 

174  6-  7-71 

334  6-  7-71 

28  5-  7-71 

19, 361  5-  7-71 

1,553  6-  7-71 

2,  470  5-  7-71 

1,069  5-  6-71 

2,064  5-10-71 

892  5-  3-71  , 

24,938  5-  3-71  . 


8-2-71  '18.4138  '18.9253     RI71-3.\3. 

8-2-71  '18.4138  '18.9253     RIri-355. 

^2-71  '18.4138  '18.9253     R 171 -353. 


8-2-71  '18.4138  '18.9253  RI71-353. 

8-2-71  « 18.4138  '18.9253  R171-355. 

8-2-71  19.6466  20.15*)  R17I-355. 

7-8-71  '"14.0636  '  »» 15.  28'i6  R 1 64 -506  . 


7-  7-71 

7-11-71 
6-18-71 
6-18-71 


17.0638 


18.0675     R 168-408. 


13. 34  17.  50 

»»17.0  "21.25 

"21.5        •i»"22.375     RI71-677. 


-71      6-7-71     WAcceptcd RI7I-686. 


138.700        5-  7-71 
358, -239        5-12-71 

65. 244        5-10-71 


6-22-71  "21.26  '  u  "  26.  0     R171-686 

11-12-71  20.6  "27.88533  \ 

"21.5527 


6-25-71 


"22.375 


•"23.75     RI71-492. 


5-10-71      6-10-71 


RI71-1075..  Crystal  Oil  Co.  et  al- 


-do. 


26 


1 


RI7I-1076..  Chevron  Oil  Co. 


do 

Ri:i-1077. .  Hunt  Oil  Co.  et  al. 


RI71-1078..  Texaco.  Inc. 


K 171 -1079  .  Southwi'st  Gas 
Producing  Co., 
Inc. 

R171-1080..   Gulf  Oil  Corp... 


30 


31 
47 


103 


17 


423 


U))ited  Gas  Pipe  Line  Co. 
(Bethany  Field,  Panola 
County.  Tex.  Railroad 
District  No.  6). 
do. 


Cimraarron  Gas  Traii.smussion 
Co.  (Southwest  E)iville  Field, 
I/ove  County,  Okla.i  Other 
Area), 
-       -do 

Texas  Gas  Transmission  Corp, 
(Red  Rock-North  Shongaloo 
F'ielrt.  Wel)sler  and  Claiborne 
Parishes,  Northirn  Louisiana). 

Lone  Star  lias  Co.  (Doyle  Field. 
Stephens  County,  Okla,,  Other 
Area). 

Arkansas  Louisiana  Gas  Co. 
(Vixen  Field.  Caldwell 
Parish,  Northern  Louisiana). 

Inited  Gas  P/I.  Co.  ( Haines  ville 
Dnn)e  Field.  Woo<l  County, 
RR.  Di.striet  No.  6). 


"787.600  5-10-71  , 

"121.423  5-10-71 . 

.  4-15-71  6-16-71 

670  4-29-71  


446 

8.417     »  4-29-71 


1,403    2"  4-29-71 
500        6-  7-71 


1,349  6-10-71 
i,(m  5-10-71 
3, 830        4  30-71 


"Accepted  RI7I-564. 

6-25-71  ""19.75    "I""  "22.375     R171-564 

6-25-71  'l'»»24.0 

"Accepted 

0  6-30-71  "11.9000  is.  6 


"-Ml.  90311  «15.0 

7-  2-71     "  »  -■'  18. 1565     '■-  *  ■'^  19. 5596     R 168-582. 


7-2-71    »»  rig.  1665    »«■■«»' 19. 5596     RI68-170 
7-  8-71  »  "  18. 75        »  n  "  19.  75 


11-10-71  17.9  >»i0.9     RI70-42. 

7-11-71  M"18.5  ""20.6 

7-  1-71  15.0  >i  17.66 


FOOT.NOTES: 
•Unless  otherwise  stated,  the  pressure  ba.sc  is  14.65  p. si. a. 
'  Contractual  due  rate  is  27.2  cents. 

■  Initial  rate  prescribed  in  temporary  certificate  Issued  May  14,  PCI  .An  1  )ocket  No. 
CI71-772. 

'  Or  1  day  from  date  of  initial  delivery,  whichever  is  later. 
'  No  sales  lieing  made  u))der  this  rate  schedule  at  the  present  time. 
'Old  gas  well  gas  only.  Does  not  include  casingbeaa  gas  under  letter  agreement 
dated  June  22,  1967  (Supplement  No.  12). 
'  Subject  to  0.4467  cents  [x-r  .Mcf  compression  charge  where  applicable. 

■  Includes  1-cent  minlmimi  guarantee  on  llciuicis. 

'  Increase  resulting  from  termination  of  moratorium  in  Southern  Louisiana  piu- 
inant  to  Order  No.  413  as  amended  Oct.  27,  l'.i70. 

'  Pertains  to  gas  produced  from  the  basic  contract  acreage. 

"Ba,sed  on  F'avoreu  Nations  provisions  of  the  contract.  Applicant  slates  that  a 
rate  of  •>2.7833  cents  is  applicable.  , 

"  Includes  documents  required  by  Opinion  No.  667. 

"  .\pplicable  only  to  sales  from  reservoirs  specified  therein. 

"  R<-neRotiated  cojitract  rate  is  27  cents. 

"  Agreement  dated  .May  4, 1971,  provides,  among  other  things,  for  the  renegotiated 
fates  specified  therein, 

"Amendment  dated  Apr.  29,  1971,  provides  among  other  things  for  extension  of 
•Witract  term  and  for  renegotiated  rates  specified  therein. 

"  As  corrected. 

'"  .\pplicable  to  all  gas  except  gas  sold  from  reservoirs  discovered  after  Oct.  1,  1968. 

"  Includes  1  cent  for  delivery  of  Offshore  gas  to  Onshore. 

"  Applicable  to  gas  sold  from  reservoirs  dlscoverdd  after  Oct,  1, 1968, 


=«  Contract  dated  Dec.  4,  H)70,  whieh  provides  for  Increasoil  rat<'  and  supersedes 
contracts  dated  May  7,  l'i56,  and  JuneS,  l'i52,  on  file  under  Crystal  Oil  Co  (Oiierator) 
et  al.,  FI'C  ORS  .No.  7  and  Bert  Fields.  Jr.  (Operator)  et  al..  FPC  GRS  No.  4, 
respectively. 

21  Current  rate  under  Crystal's  RS  No.  7,  includes  0.15-cenl  tax  relnit)ursement. 

»  Current  rate  under  Field's  RS  No.  4,  Includes  O.I533-ce)it  tax  reimbursement, 

»  Pursuant  to  Order  No.  423. 

-'  Ba.se  rate  sulijeel  to  downward  H.t.u.  adjustment. 

^  Base  rate  subject  to  upward  and  downward  B.t.u.  adjust n)ent. 

^  Includes  upward  B.t.u.  adjustn)ent. 

"  Includes  tax  reimbursement. 

^  Corrected  by  filing  of  May  13.  1971. 

»  Applicable  only  to  acreage  added  by  Supplement  No.  6. 

*>  Base  rate  subject  to  downward  B.t.u.  anjustment. 

'I  Applicant  filing  from  initial  certificated  rate  to  initial  contract  rale. 

"  Unilateral  rate  incre;vse.  Primary  term  of  contract  ha,s  exi)ired. 

"  fncUides  1.5-ceiit  tax  reimbursement. 

"  Not  used. 

"  The  pressure  base  is  15.025  p.s.i.a. 

*  Accepted  to  l)ecome  effective  on  the  dates  shown  in  the  "Effective  Dale"  column. 

"  Accepted  to  liecome  effective  on  the  dates  shown  in  the  "Effective  I)at«  '  column 
with  the  express  condition  that  this  acceptance  of  the  agreement  does  not  constitute 
authorization  under  section  7  of  the  Natural  Gas  Act  to  Initiate  sales  from  the  addi- 
tional acreage  dedicated  to  the  contract  l)y  the  agreement. 

'"  Accepted  to  liecome  effective  on  the  date  shown  In  the  "Effective  Date"  column. 
The  acceptance  of  the  agreement  filed  by  Union  Oil  Compa))y  of  Callforida  Is  subject 
to  the  conditions  prescribed  elsewhere  In  this  order. 
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The  agreement  filed  by  Union  under  lis 
Rate  Schedule  No,  120  In  addition  to  pro- 
viding fur  the  proposed  luoreasea  rate  in- 
volved here  also  provides  for  ftUure  escala- 
tions to  any  higher  area  celling  rate  pre- 
scribed or  allowed  to  be  collected  by  the 
Comm.i.sion.  These  provisions  do  not  con- 
form with  5  154.93 (b-1)  of  the  Commission's 
rettulatlon-s.  Corrslstent  with  Commission  ac- 
tion taken  c^n  similar  filings  not  in  conform- 
ity with  §  154.93(b-l) .  the  agreement  is 
accepted  for  filing  upon  expiration  of  statu- 
tory notice  with  the  condition  that  these 
provisions  will  only  apply  upon  the  approval 
of  a  Just  and  reasonable  rate,  or  settlement 
rate,  in  an  applicable  area  rate  proceeding, 
for  gas  of  comparable  quality   and   vintage. 

All  of  the  southern  Louisiana  increases 
are  suspended  for  a  period  ending  45  days 
from  the  date  of  filing  or  1  day  from  the 
contractually  due  date,  which  ever  is  later, 
consistent  with  prior  Commission  action  on 
southern  Louisiana  increases  exceeding  the 
area  rates  set  forth  in  OpinloiLs  Nos.  546  and 
649-A.  The  proposed  increased  rates  in  areas 
outside  southern  Louisiana  filed  by  Texaco 
and  Skelly  which  exceed  the  corresponding 
rate  limitation  for  increaseti  rates  in  south- 
ern Louisiana  are  suspended  for  5  months 
upon  expiration  of  statutory  nt-tice  period. 
All  of  the  other  Increases  are  su.^pended  for 
periods  ending  61  days  from  the  dates  of 
filing  or  for  1  day  from  the  contractually  due 
date,  whichever  li  la'cr. 

Certain  resp<jndents  request  either  waiver 
of  notice  or  effective  dates  for  which  ade- 
quate notice  was  not  given.  Good  cause  has 
not  been  shown  f>  r  granting  these  requests 
and  they  are  denied 

.Ml  of  the  pn'duccrs'  pr'posed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commiisirn's  Statement  ot  General 
Policy  No,  61-1,  as  amended  (18  CFR  Ch.  I, 
Pt   2.  5  2.56). 

|PR  Doc.71-8016  Filed  6-9-71;8:45  am) 


[Docket  No  CP7 1-275) 

TENNESSEE  GAS   PIPELINE   CO. 
Notice    of   Application 

June  3.   1971. 

Take  notice  that  on  May  19,  1971.  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  'applicant' ,  Post  Office  Box 
2511,  Houston.  TX  77001,  filed  in  Docket 
No.  CP71-275  an  application  pursuant  to 
section  7<c»  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  delivery  of  nat- 
ural ga-s  to  Midwestern  Gas  Transmission 
Co,  I  Midwestern  ' ,  an  existing  customer, 
at  an  additional  delivery  point  for  a  term 
ending  November  1,  1971.  all  as  more 
fully  set  forth  in  the  application  which 
i.s  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  is  presently 
authorized  to  sell  a  maximum  daily  vol- 
ume of  600,780  Mcf  of  natural  gas  to  Mid- 
western through  two  delivery  points. 
Applicant  explains  that  it  has  com- 
menced the  purchase  of  natural  ga.s  on 
a  best-efforts  basis  from  National  Chcm,- 
ical  Co.  'National!  and  that  the  volumes 
of  gas  so  purchased  are  delivered  to  Mid- 
western, for  the  account  of  applicant,  at 
an  interconnection  of  the  facilities  of 
National  and  Midwestern  near  Owens- 
born,  Ky.  These  volumes  are  accepted 
by  Midwestern  in  heu  of  equivalent  vol- 
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umes  to  be  delivered  by  applicant  at  one 
of  the  two  existing  delivery  points. 

Applicant  stales  that  this  action  was 
imdertaken  pursuant  to  §  157.22(d)  of 
the  regulations  ixnder  the  Natural  Gas 
Act  '18  CFR  157.22(d))  becau.se  of  an 
emergency  supply  situation  existing  in 
it.s  Southwest  Louisiana  supply  area,  and 
that  there  are  no  additional  sales  pro- 
posed or  facilities  necessary  to  imple- 
ment the  aforementioned  delivery. 
Continuation  of  the  emergency  deliver- 
ies are  stated  to  be  in  furtherance  of 
the  policy  set  forth  jn  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions <18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi.ssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  inter\  ene  Is  timely  filed,  or  if  the  Com- 
niL'^sion  on  its  ovai  motion  l>elieves  that  a 
formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR    Doc.71-8105     Piled' 6-9-71:8:50    am) 


(tXxjket  No.  CP7U2771 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP 

Notice   of  Application 

June  3,  1971. 

Take  notice  that  on  May  20.  1971. 
Transcontinental  Gas  Pipe  Line  Corp. 
*  applicant  I ,  Post  OflBce  Box  1396,  Hous- 
ton, TX  77001,  fiJed  in  Docket  No.  CP71- 
277  an  application  pursuant  to  section 
7b'  of  the  Natural  Gas  Act  for  an  order 


of  the  Commission  permitting  and  ap- 
proving the  abandonment  of  various  fa- 
cilities, ail  as  more  fully  set  forth  in  the 
application  which  i.:  on  file  with  the  Ccm- 
mission  and  open  to  public  inspection. 
Specifically,  applicant  proposes  to 
abandon  the  following;  facilities: 

(1)  Approximately  0.13  mile  of  6-inch 
tran.smi.ssion  purchase  pipeline  known  as 
the  Union  Oil-North  White  Lake  pur- 
chase facilities,  Vermilion  Parish.  La. 

(2)  Approximately  0.46  mile  of  4-inch 
transmission  purcha-e  pipeline  and  one 
metering  and  regulator  station  and  re- 
lated facilities  known  as  the  J.  Ray 
McDermott-Bancker  purchase  facilities. 
Vermilion  Parish.  La. 

<3)  Approximately  0.69  mile  of  4-iii:h 
transmission  purchase  line  and  one 
metering  and  regulator  station  and  :e- 
lated  facilities  known  as  the  Tidewaicr- 
Gueydan  purchase  facilities,  Veimilion 
Parish.  La. 

(4)  Approximately  0.42  mile  of  8- 
irch  transmission  purchase  line  and  one 
metering  and  regulating  station  and  re- 
lated facilities  known  as  the  Tennes."ee 
Gas  No.  2  Block  77  purchase  facilities. 
Vermilion  Area.  Offshore  Louisiana 

(5)  Approximately  6.58  miles  of  '",- 
inch  transmission  purchase  line  known 
as  Shell-Bear  purchase  line  and  appr:x- 
imately  2.37  miles  of  4-inch  gathering 
line  and  related  gathering  M&R  station 
known  as  the  Sun-Cowpen  Creek  pur- 
chase facilities,  Beauregard  Parish,  La 

(6)  Approximately  0.86  mile  of  4-inch 
transmission  purchase  line  and  one  me- 
tering and  regulator  station  and  related 
facilities  known  as  the  Union  Block  35 
No.  2  purchase  facilities,  Vermilion  Ava 
Offshore  Loiiisiana. 

(7)  Approximately  2.11  miles  of  4- 
inch  transmission  purchase  line  and  one 
metering  and  regulator  station  and  re- 
lated facilities  known  as  the  ODECO 
Block  129A  purchase  facilitie.s,  Euger.e 
Island  Area.  Offshore  Louisiana. 

(8)  Approximately  0.33  mile  of  4-;nch 
field  gathering  line  and  one  metenn- 
and  regulator  station  and  related  fac:'.- 
ties  known  as  the  Trice-Bancker  pur- 
chase facilities,  Vermilion  Parish,  La. 

Applicant  states  that  these  facilities 
were  used  to  take  into  its  pipeline  system 
supplies  of  natural  gas  purchased  f:om 
various  producers  in  the  respective 
fields  and  that  said  deliveries  have  been 
terminated  because  of  exhaustion  of  re- 
serves. Applicant  further  states  that  rhf' 
metering  and  regulating  stations  a".d 
appurtenant  facilities,  where  possible. 
will  be  salvaged  for  use  at  other  company 
locations  and  that  the  pipelines  will  be 
abandoned  in  place. 

Any  person  desiring  to  be  heard  o:  to 
make  any  protest  with  reference  to  .-aid 
application  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  r  c- 
t'tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  r-ro- 
cedure  (18  CFR  18  or  MO'  and  the 
regtilations  under  the  Natural  Ga.-  Act 
(18  CFR  157  10).  All  protests  filed  -.v.'i; 


FEDERAL   REGISTER,    VOL.    36,    NO     112 — THURSDAY,    JUNE    10,    1971 


the  Commission  wOl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  tlie  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
rf^view  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  foi'mal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduie  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR    Doc.71-8106    PUed    6-9-71:8:50    am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL   OPEN   MARKET 
COMMITTEE 

Authorization   for  System    Foreign 
Currency   Operations 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  paragraph  3  of 
the  Committee's  Authorization  for  Sys- 
tem Foreign  Currency  Operations,  as 
amended  by  action  taken  at  its  meet- 
ing on  March  9,  1971. 

3.  Currencies  to  be  used  for  liquidation 
of  System  swap  commitments  may  be  pur- 
chased from  the  foreign  central  bank  drawn 
on.  at  the  same  exchange  rate  as  that  em- 
ployed In  the  drawing  to  be  liquidated. 
Apart  from  any  such  purchases  at  the  rate 
of  the  drawing,  all  transactions  In  foreign 
currencies  undertaken  under  paragraph  1(A) 
above  shall,  unless  otherwise  expressly  au- 
thorized by  the  Cksmmittee.  be  at  prevailing 
market  rates  and  no  attempt  shall  be  made 
to  establish  rates  that  appear  to  be  out  of 
line   with    underlying   market   forces. 

Note:  For  paragraph  1  of  the  authoriza- 
tion, see  34  F.R  9044:  for  paragraph  2,  see 
35  F.R.  9297:  and  for  paragraphs  4  through 
10,  see  32  F.R.  9583. 

By  order  of  the  Federal  Open  Market 
Committee,  Jime  2,  1971. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[FR  Doc.71-8051  Filed  6-9-71;8:45  am] 
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FEDERAL   OPEN   MARKET 
COMMITTEE 

Current   Economic   Policy    Directive    of 
March    9,    1971 

In  accordance  with  I  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Econor^ic  Policy  Directive  is- 
sued at  its  meeting  held  on  March  9, 
1971.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  ovitput  of  goods  and  serv- 
ices, which  declined  in  the  fourth  quarter 
of  1970.  is  rising  in  tl^  current  quarter  pri- 
marily because  of  the  resumption  of  higher 
automobile  prodiiction.  Although  the  un- 
employment rate  has  edged  down  recently. 
It  remains  high.  Wage  rates  in  most  sectors 
are  contlniung  to  rise  at  a  rapid  pace. 
Movements  in  major  price  measiues  have 
been  diversed;  most  recently,  the  rate  of 
advance  moderated  for  consumer  prices  and 
wholesale  prices  of  Industrial  conunodities. 
but  wholesale  prices  of  farm  products  and 
foods  rose  sharply.  Bank  credit  Increased 
considerably  further  In  February,  as  busi- 
ness loans  strengthened  substantially  and 
banks  again  made  sizable  additions  to  their 
holdings  of  securities.  The  money  stock  both 
narrowly  and  broadly  defined  expanded 
sharply  in  February.  Short-term  interest 
rates  and  mortgage  rates  have  fallen  further 
in  recent  weeks  but  yields  on  new  issues  of 
corporate  and  municipal  bonds  have  risen 
considerably,  in  part  as  a  result  of  the  very 
heavy  calendar  of  offerings.  The  overaU  bal- 
ance of  payments  deficit  in  January  and 
February  was  exceptionally  large.  Imports 
increased  more  rapidly  than  exports  in  Jan- 
uary, and  capital  outflows  have  been  stimu- 
lated by  widened  short-term  Interest  rate 
differentials.  In  light  of  the  foregoing  de- 
velopments, it  is  the  policy  of  the  Federal 
Open  Market  Committee  to  foster  financial 
conditions  conducive  to  the  resumption  of 
sustainable  economic  growth,  while  encour- 
aging an  orderly  reduction  In  the  rate  of 
inflation  and  the  attainment  of  reasonable 
equilibrium  In  the  country's  balance  of 
payments. 

To  Implement  this  policy.  System  open 
market  operations  until  the  next  meeting 
of  the  Committee  shall  be  conducted  with  a 
view  to  maintaining  prevailing  money  mar- 
ket conditions  while  accommodating  any 
downward  movements  In  long-term  rates: 
provided  that  money  market  conditions  shall 
be  modified  if  It  appears  that  the  monetary 
and  credit  aggregates  are  deviating  signifi- 
cantly from  the  growth  paths  expected. 

By  order  of  the  Federal  Open  Market 
Committee,  June  2,  1971. 

Arthur  L.  Broida, 
Deputy  Secretary. 

IPR  Doc.71-8052  Filed  ft-9-71:8:45  am] 


FIRST   TEXAS   BANCORP,    INC 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Mar.  9,  1971,  Is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  Wash- 
ington. DC.  20551. 
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3ia'il»  of  the  Bank  Holding  Company 
Act  of  1956  '12  US.C.  1842ia>(li),  by 
First  Texas  Baiicorp.  Inc..  Georgetown. 
Tex.,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  at  least  66 
percent  of  the  voting  shares  of  American 
State  Bank,  Killeen,  Tex.,  of  at  least  82 
perceiit  of  the  voting  shares  of  Citizens 
State  Bank,  Georgetown,  Tex.,  and  of  at 
least  46  percent  of  the  voting  shares  of 
First  National  Bank.  Lampasas,  Tex. 

Section  3(ci  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  wliich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2>  Any  other  proposed  acquisition  or 
merger  or  consolidation  imdcr  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Fle- 
serve  System.  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
ofiBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
June  4.  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR  Doc.71-8053  Filed  6-9-71:8  45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Managpmom  Regs  : 
Temporary  Reg  F-106| 

SECRETARY   OF   DEFENSE 
Delegation    of   Authority 

1  Piirposr,  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consimier  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate  pro- 
ceeding. 
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2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  m  me  by  the  Federal  Prop- 
ertv  and  Admmi.strative  Services  Act 
of  1949.  63  Slat.  377.  as  amended,  par- 
ticularly sections  201<aii4i  and  205id) 
140  U.S.C.  481 1  a) '4)  and  486' d>>,  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  con.sumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  North 
Carolina  Utilities  Commission  in  a  pro- 
ceeding 'Docket  No.  E-2.  Sub  201'  in- 
volving electric  service  rates  of  the  Caro- 
lina Power  &  Light  Ccr. 

b.  The  Secretary  of  Defen.se  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  June  4. 1971.    ^ 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 
(FRDoc.71-8118  Piled  6-9-71:8  51  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


NOTICES 


AMERICAN    ELECTRIC    POWER    CO, 

INC. 
Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  by  Holding  Com- 
pany, Exception  From  Competitive 
Bidding,  and  Capital  Contributions 
to    Subsidiary    Companies 

June  4.  1971. 
Notice  is  hereby  civen  that  American 
Electric  Power  Co..  Inc.  <  AEP  > .  2  Broad- 
way, New  York,  NY  10004,  a  regis- 
tered holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  'Acfi. 
designating  sections  6ib)  and  12  of  the 
Act  and  Rule  50' a" '5'  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  intere.sted  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below.  Jor  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

AEP  request^i,  pursuant  to  section  6ibi 
of  the  Act,  that  it  be  authorized  to  issue 
and  sell,  from  time  to  time  prior  to 
June  30.  1973.  short-term  notes  (includ- 
ing commercial  paper  >  in  an  aggregate 
face  amount  of  not  more  than  $150  mil- 
lion to  be  outstanding  at  any  one  time. 
The  amount  of  bank  notes  and  commer- 
cial paper  to  be  out.siandmiz  includes  any 
such  previously  authorized  notes  which 
may  be  outstanding  'File  No  70-4779 > . 


The   proceeds   from   the   sale   of   the 
short-term  notes  are  to  be  applied  by 
AEP,  together  with  other  funds,  to  make 
additional  investments  in  certain  of  its 
public-utility  subsidiary  companies  to  as- 
sist them  in  financing  the  costs  of  their 
respective    constniction    programs    and 
for  other  corporate  purposes.  AEP  re- 
quests authority  to  make  capital  contri- 
butions   from    time    to    time    prior    to 
June  30,  1973,  to  five  of  its  public-utility 
subsidiai-y   companies,   as   follows:    $80 
million  to  Ohio  Power  Co.   (Ohio",  $30 
million  to  Appalachian  Power  Co.  <Ap- 
.  palachian  > .    $50   million   to   Indiana   & 
Michigan  Electric  Co.  (I&M>,  $5  million 
to  Kentucky  Power  Co.  (Kentucky*,  and 
S2    million    to    Wheeling    Electric    Co. 
(Wheeling'.  The  construction  programs 
of  the  five  subsidiary  companies  for  the 
period    June    1.    1971,    through   Decem- 
ber 31.   1972,  are  estimated  as  follows: 
$340  million  for  Ohio,  $144  million  for 
Appalachian,     $268    million     for    I&M, 
$13,605,000  for  Kentucky,  and  $2,550,000 
for  Wheeling. 

The  notes  to  be  sold  to  banks  will  bear 
interest  not  greater  than  the  prime 
commercial  rate  then  in  effect,  will  ma- 
ture not  more  than  270  days  from  the 
date  of  issue  or  reissue  thereof,  and  will 
be  prepayable  at  any  time  without  pre- 
mium or  penalty.  AEP  will  file  with  the 
Commission  by  amendment  a  list  of  the 
banks  to  which  it  proposes  to  issue  and 
sell  the  proposed  notes,  and  no  such  notes 
will  be  issued  and  sold  prior  to  the  issu- 
ance of  an  order  by  the  Commission  in 
connection  therewith. 

AEP  proposes  to  issue  and  sell,  from 
time  to  time  prior  to  June  30,  1973,  com- 
mercial paper  to  a  dealer  in  commercial 
paper   ( dealer  i .  The  commercial  paper 
notes  will  be  of  varying  maturities  with 
no  such  notes  maturing  more  than  270 
days  after  the  date  of  issue,  and  none 
will    be    repayable    prior    to    maturity. 
Such    notes,    in    denominations   of   not 
less    than   $50,000   and   not  more   than 
$5   million,  will  be  issued  and  sold  by 
AEP  directly  to  the  dealer  at  a  discount 
rate  which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  pa- 
per of  comparable  quality  and  maturity. 
No  commercial  paper  notes  will  be  issued 
having  a  maturity  of  more  than  90  days 
if  such  commercial  paper  notes  would 
have  an  effective  interest  cost  which  ex- 
ceeds the  effective  interest  cost  at  which 
AEP    could    borrow    from    banks.    The 
dealer  will  reoffer  the  commercial  paper 
notes    to   not   more    than    200   of   such 
dealer's  customers,  identified  and  desig- 
nated in  a  nonpublic  list  prepared  by  the 
dealer  in  advance,  at  a  discount  rate  of 
one-eighth  of  1  percent  per  annum  less 
than  the  discount  rate  to  AEP.  It  is  ex- 
pected that  such  customers  of  the  dealer 
will  hold  the  commercial  paper  notes  to 
maturity,    but,    if    any    such    customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  dealer,  pursuant 
to  a  verbal  repurchase  agreement,  will 
repurchase  such  commercial  paper  sold 
by  it  and  reoffer  it  to  other  customers  on 
the  list. 


It  is  stated  that  AEP  will  retire  any 
notes  to  banks  or  commercial  paper  is- 
sued and  sold  pursuant  to  the  authoriza- 
tion of  the  Commission  in  this  proceedinc 
on  or  before  December  31,  1973,  from  in- 
ternal cash  resources  and  with  the  pro- 
ceeds of  the  sale  of  common  stock  and 
such  other  securities  as  the  Commission 
may  authorize. 

AEP  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper.  AEP  states  that 
it  is  not  practical  to  invite  competitive 
bids  for  commercial  paper  and  that  cur- 
rent rates  for  commercial  paper  for  such 
prime  borrowers  as  AEP  are  published 
daily  in  financial  publications.  AEP  also 
requests  authority  to  file  certificates 
under  Rule  24  with  respect  to  the  issue 
and  sale  of  commercial  paper  hereafter 
consummated  pursuant  to  this  proceed- 
ing on  a  quarterly  ba^is. 

The  application-declaration  states  that 
fees     and    expenses    of    approximately 
$2,500  ai-e  to  be  incurred  by  AEP  in  con- 
nection with  the  proposed  transactions 
It  is  further  stated  that  the  capital  con- 
tributions of  AEP  to  Appalachian  require 
authorization  by  the  State  Corporation 
Commission  of  Virginia  and  the  Publi- 
Service   Commission   of   West   Virginia 
that  the  capital  contributions  to  Wheel- 
ing require  authorization  of  the  Public 
Service   Commission   of   West  Virginia. 
such  authorizations  to  be  filed  by  amend- 
ment, and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  ha.s  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June 
28   1971,  request  in  writing  that  a  hear- 
ing be  held  in  respect  of  such  matter, 
stating   the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change  Commission.   Washington,   DC 
20549.   A   copy   of  such   request  should 
be  served  personally  or  by  mail  (airmail 
if   the   person   being   served   is   located 
more  than  500  miles  from  the  point  of 
mailing*    upon  the  applicant-declarant 
at  the  above-stated  address,  and  proof 
of  service  ( by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)   shouki 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption   from  such   rules 
as    provided   in    Rules    20(a)    and    100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sE.\Ll  Theodore  L.  Humes, 

Associate  Secretary. 

|FRDoc.71-8065  Filed  6-9-71;8;46  am| 
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AT-YOUR-SERVICE   LEASING   CORP 

Order   Permanently    Suspending 
Regulation   A    Exemption 

June  1, 1971. 
At-Your-Service  Leasing  Corp.  (Is- 
.suer>.  449  60th  Street.  West  New  York, 
NJ,  a  New  Jersey  corporation,  filed  with 
the  Commission  on  October  23,  1969,  a 
notification  and  offering  circular,  and 
subsequently  filed  amendments  thereto, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933  pursuant  to 
.section' 3(b)  thereof  and  Regulation  A 
thereunder,  with  respect  to  a  public 
offering  of  100.000  shares  of  its  $0.01  par 
value  common  stock  at  $3  per  share. 

On  January  28,  1971,  the  Commission 
issued  an  order,  pursuant  to  Rule  261  of 
Regulation   A,    temporarily   suspending 
the  exemption.  The  order  alleged  that 
the   notification    and   offering    circular 
contained  untrue  and  misleading  state- 
ments of  material  facts  in  that,  among 
other  tilings,  disclosure  was  not  made 
that  a  certain  individual  would  partici- 
pate as  an  underwriter  in  the  offering 
and  that  he  had  been  enjoined  from  vio- 
lations of  section  5  of  the  Act;  the  issuer 
failed  to  conduct  the  offering  in  accord- 
ance with  the  terms  set  forth  in  the 
offering  circular  which  stated  that  funds 
received  under  the  offering  would  be  re- 
turned to  subscribers  unless  a  minimum 
number  of  shares  were  sold  within  90 
days  and  that  the  money  received  dur- 
ing the  90-day  period  would  be  deposited 
in  a  .special  account;  the  offering  circular 
stated  that  100.000  shares  would  be  is- 
sued only  if  the  issuer  received  $300,000 
(less  commissions  and  expenses)   when 
in  fact  the  Issuer  received  only  $127,500 
despite  the  issuance  of  100.000  shares  to 
the  public:   the  recital  in  the  offering 
circular  of  the  use  of  proceeds  omitted 
any  allocation  for  payment  of  part  of  a 
management  consultant  fee:  and  a  firm 
other  than  the  one  named  in  the  offering 
circular  acted  as  transfer  agent  for  the 
issuer.  It  was  further  alleged  that  the 
use  of  the  offering  circular  was  in  viola- 
tion of  section  17(a)  of  the  Act. 

Counsel  for  the  issuer  filed  a  statement 
that  the  issuer  did  not  intend  to  request 
a  hearing,  that  It  consented  to  the  enti-y 
of  an  order  permanently  suspending  the 
exemption  under  Regulation  A.  and  that 
it  intended  to  file  a  registration  state- 
ment under  the  Securities  Act  for  the 
primary  purpose  of  offering  .rescission  to 
purchasers  in  the  Regulation  A  offering. 
In  view  of  the  foregtoing.  it  Is  appro- 
priate to  enter  an  order  peiTnanently 
suspending  the  exemption. 

Accordingly,  it  is  ordered,  Pursuant  to 


NOTICES 

Rule  261  of  Regulation  A  tmder  tlie  Secu- 
rities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  the 
offering  of  securities  by  At-YouI■-Ser^•ice 
Leasing  Corp.  be,  and  It  hereby  is,  per- 
manently suspended. 

For  the  Commission,  by  the  Office  of 
Opinions  and  Review,  pursuant  to  dele- 
gated authority. 

Theodore  L.  Humes, 
Associate  Secretary. 


11241 

For  the  Commission,  by  the  Office  of 

Opinions  and  Review,  pursant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

IFR  Doc.71-8067  Filed  6-9-71;8:46  am] 
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AUTRY    ENTERPRISES,    INC 

Order  Permanently  Suspending 
Regulation    A    Exemption 

June  2,  1971. 
Autry  Enterprises.  Inc.  (Issuer),  At- 
lanta, Ga.,  a  Georgia  corporation,  filed 
with  the  Commission  on  November  3. 
1969  a  notification  and  offering  circular 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933  pursuant  to 
section  3(b)  thereof  and  Regulation  A 
thereunder,  with  respect  to  a  proposed 
public  offering  of  60,000  shares  of  its 
$0.50  par  value  common  stock  at  $5  per 
share. 

The  Commission  on  October  7,  1970 
issued  an  order  pursuant  to  Rule  261  of 
Regulation  A  temporarily  suspending 
the  exemption.  The  order  alleged,  among 
other  things,  that  no  Regulation  A  ex- 
emption was  available  for  securities  of 
the  is.suer  under  Rule  252(d)  in  that  an 
officer  of  the  issuer  and  an  unnamed 
underwriter  were  subjects  of  injunctions 
against  violations  of  the  Securities  Act: 
that  the  terms  and  condition  of  Regu- 
lation A  were  not  complied  with  in  that 
the  aggregate  offering  price  as  computed 
under  Rule  253(c)(2)  exceeded  the 
$300,000  limitation  imposed  by  Rule 
254(a);  and  that  the  notification  and 
offering  circular  omitted  required  infor- 
mation and  contained  materially  mis- 
leading statements  respecting,  among 
other  things,  the  Issuer's  predecessors, 
affiliates,  and  underwTiters,  previous 
sales  of  unregistered  securities,  the  pur- 
cha.se  prices  of  and  amounts  due  on  var- 
ious properties  acquired  by  the  Issuer, 
and  material  transactions  between  the 
Issuer  and  its  officers  and  directors. 

The  Is.suer  filed  an  answer  denying 
various  allegations  and  requesting  a 
hearing  to  determine  whether  that  order 
should  be  vacated  or  an  order  entered 
permanently  stispending  the  exemption. 
Subsequently,  however,  the  Issuer  with- 
drew its  request  for  a  hearing. 

In  view  of  the  foregoing  it  is  appro- 
priate to  enter  an  order  permanently 
suspending  the  exemption. 

Accordingly,  it  is  ordered,  Pursuant  to 
Rule  261  of  Regulation  A  under  the  Se- 
curities Act  of  1933,  that  tlie  exemption 
from  registration  with  respect  to  the 
above  public  offering  of  securities  by 
Autry  Enterprises.  Inc.,  be,  and  It  hereby 
is,  peiTnanently  suspended. 


ECOLOGICAL   SCIENCE   CORP. 
Order    Suspending    Trading 

June  3.  1971. 
The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange: 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj- 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)«5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  4,  1971  through  June  13, 
1971. 

By  the  Commission. 

I  seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.  71-8068  Filed  6-9-71  ;8:46  am] 
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FIRST    OF    LOUISVILLE    EQUITY    FUND 

Notice    of    Filing    of    App'  concn    for 

Order  Declaring  That  Company  Has 

Ceased  To  Be  on  Investment  Com- 

pony 

June  4,  1971. 

Notice  is  hereby  given  that  First  Louis- 
ville Equity  Fund  (Applicant),  an  open- 
end  diversified  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  <Act),  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  the  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations set  forth  therein  which  are 
summarized  below. 

Applicant  represents  that  it  registered 
under  the  Act  on  October  19,  1970.  Appli- 
cant further  represents  that  on  April  5. 
1971,  the  U.S.  Supreme  Court  held  that 
the  operation  of  the  applicant  as  a  col- 
lective investment  fund  is  prohibited  by 
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federal  banking  laws.  Accordingly,  its 
registration  statement  filed  under  the 
Securities  Act  of  1933  has  been  with- 
drawn. Applicant  has  issued  no  securi- 
ties: has  not  engaged  in  any  business 
activities  and  does  not  intend  to  engage 
Mn  any  business  activities;  and  it  has  no 
assets. 

Section  3ichi)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose  to 
make  a  public  oflermg  of  its  securities. 

Section  8ifi  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
■  sion,  upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
terested  person  may.  not  later  than 
June  28.  1971.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  recjuest  and 
the  i.ssues.  if  any,  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Wa.^hington.  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  i  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  iby  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate' 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  later  than  said 
date  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promul^'ated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission -upon  the  basis  of  the  informa- 
tion stated  in  said  application,  imle.ss  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearinc  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  develojiments  in  tliis  matter, 
including  the  date  of  the  hearing  lif  or- 
dered* and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of    Corporate    Reculation.    pursuant    to 
A^       delegated  authority. 

[seal I  Theodore  L.  Humes. 

Associate  Secretary. 
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INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exception 
From    Competitive    Bidding 

June  3,  1971. 
Notici  is  hereby  given  that  Indiana  & 
Michigan  Electric  Co.   d&M'.  2101  Spy 


NOTICES 

Run  Avenue,  Fort  Wayne,  IN  46801,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.,  a  reg- 
istered holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act> ,  designating  sec- 
tion 6ib)  of  the  Act  and  Rule  50(a>(5) 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

I&M  requests  that  from  the  date  of 
the  granting  of  this  application  to 
June  30,  1973.  the  exemption  from  the 
provisions  of  section  6ia>  of  the  Act  af- 
forded to  it  by  the  first  sentence  of  sec- 
tion 61  b>  of  the  Act.  relating  to  the  is- 
sue of  short-term  notes,  be  increased  to 
the  extent  necessary  to  cover  the  issu- 
ance and  sale  of  notes  to  banks  and  to 
dealers  in  commercial  paper  up  to  the 
maximum  amounts  allowable  under  its 
Articles  of  Acceptance.  I&M  proposes  to 
issue  short-term  notes  to  banks  and 
commercial  paper  dealers  in  an  aggi'C- 
gate  amount  not  to  exceed  $63,500,000 
outstanding  at  any  one  time,  including 
short-term  notes  presently  outstanding, 
such  amount  being  the  maximum  allow- 
able under  I&M's  Articles  of  Acceptance 
as  of  April  30,  1971.  Increases  in  this 
amount  may  be  authorized  by  supple- 
mental order  of  the  Commission.  The 
notes  are  to  be  issued  from  time  to  time 
prior  to  June  30.  1973,  as  funds  are  re- 
quired, provided  that  none  of  the  notes 
will  mature  later  than  December  31. 
1973. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  I&M  to  re- 
imburse its  treasury  for  past  expendi- 
tures made  in  connection  with  its  con- 
struction program,  to  pay  part  of  the 
cost  of  its  future  construction  program, 
and  for  other  corporate  purposes.  Such 
construction  expenditures  for  the  second 
half  of  1971  and  for  the  year  1972  are 
estimated  to  total  $93  million  and  $175 
million,  respectively.  The  application 
states  that,  unless  otherwise  authorized 
by  the  Commission,  all  of  the  short-term 
debt  of  I&M  will  be  retired  prior  to  De- 
cember 31.  1973.  from  internal  cash  re- 
.sources.  debt  or  equity  financing,  or  cash 
capital  contributions. 

Each  note  payable  to  a  bank  to  be 
i.ssued  by  I&M  w-ill  be  dated  as  of  the 
date  of  the  borrowing  which  it  evidences 
and  will  mature  not  more  than  270  days 
after  the  date  of  issuance  or  renewal 
thereof.  Each  such  note  wifl  bear  interest 
no  greater  than  the  prime  rate  of  com- 
mercial banks  at  the  time  of  issuance  or 
in  effect  from  time  to  time  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  I&M  will  not  effect  any  bor- 
rowings from  banks  pursuant  to  this 
application  until  an  amendment  thereto 
has  been  filed  setting  forth  the  name  or 
names  of  the  banks  from  which  such 
borrowings  are  to  be  effected  and  such 
amendment  shall  have  been  granted  by 
order  of  the  Commission. 

The  commercial  paper  will  be  in  de- 
nominations of  not  less  than  $50,000  nor 
more  than  $5  million  and  will  be  of  vary- 
ing maturities,  with  no  maturity  more 


than  270  days  after  the  date  of  issue; 
none  will  be  prepayable  prior  to  matu- 
rity. The  commercial  paper  notes  will 
be  sold  directly  to  not  more  than  two 
dealers  at  a  discount  not  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  matu- 
rity. No  commercial  paper  notes  will  be 
issued  having  a  maturity  more  than  90 
days  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  I&M  could  borrow  from  banks 
The  dealers  will  reoffer  the  commercial 
paper  notes  to  not  more  than  100  of 
their  customers  identified  and  designated 
in  a  list  < nonpublic'  prepared  in  ad- 
vance. It  is  expected  that  I&M's  com- 
mercial paper  notes  will  be  held  by  each 
-dealer's  customers  to  maturity,  but  if  the 
customers  wish  to  resell  prior  to  matu- 
rity, the  dealer,  i)ursuant  to  a  verbal  re- 
piu-chase  agreement,  will  repurchase  the 
notes  and  reoffer  them  to  others  in  its 
group  of  100  customers. 

I&M  requests  exception  from  the  com- 
petitive bidding  requirements  of  Rule  50 
for  the  proposed  issue  and  sale  of  it.s 
commercial  paper  pursuant  to  para- 
graph ( a  H  5  I  thereof  on  the  grounds 
that  it  is  not  practicable  to  invite  com- 
petitive bids  for  commercial  paper  and 
that  current  rates  for  commercial  paper 
of  prime  borrowers  such  as  I&M  are  pub- 
lished daily  in  financial  publications. 
I&M  also  requests  authority  to  file  cer- 
tificates under  Rule  24  with  respect  to 
the  issue  and  sale  of  commercial  paper 
hereafter  consummated  pursuant  to  this 
proceeding  on  a  quarterly  basis. 

The  application  states  that  expenses 
related  to  the  proposed  transactions  are 
estimated  at  $2,500.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission. 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
Jime  28.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commi.^- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549,  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  <  airmail  if  the  person  beinsr 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  ca.=p 
of  an  attorney  at  law.  by  certificate' 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(ai  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered   will   receive  notice   of   further 


developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered'  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


Ise.\l] 


Theodore  L.  Humes, 
Associate  Secretary. 
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JERSEY  CENTRAL  POWER  &  LIGHT 
CO  AND  NEW  JERSEY  POWER  & 
LIGHT    CO. 

Notice  of  Proposed  Intrasystem  Sole 
and  Acquisition  of  Utility  Assets 

June  4.  1971. 
Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  (JCP&L>  and  New- 
Jersey  Power  &  Light  Co.  (NJP&L> .  Mad- 
ison Avenue  at  Pimch  Bowl  Road,  Mor- 
ristown,  NJ  07960.  both  public-utility 
subsidiary  companies  of  General  Public 
Utilities  Corp..  a  registered  holding  com- 
pany, have  filed  a  declaration,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
12(f)  of  the  Act  and  Rule  43  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

JCP&L  proposes  to  sell  and  NJP&L 
proposes  to  acquire  certain  utility  assets 
now  owned  by  JCP&L  consisting  primar- 
ily of  transformers  and  related  equip- 
ment and  voltage  regulators,  a  circuit 
breaker  and  transmission  equipment,  at 
the  orignal  cost  thereof  or  in  the  case 
of  used  equipment  at  the  original  cost 
thereof  less  depreciation  to  the  date  of 
sale  or  transfer,  or.  if  the  assets  are  al- 
ready being  used  by  NJP&L,  to  the  date 
when  such  use  commenced.  If  the  sales 
and  acquisitions  had  been  consummated 
at  December  31.  1970,  the  aggregate  con- 
.sideration  would  have  been  approxi- 
mately $210,144.  The  actual  considera- 
tion will  be  of  a  lesser  amount  to  reflect 
additional  depreciation  accruing  after 
December  31,  1970.  It  is  stated  that  the 
assets  have  ceased  to  be  useful  to  JPC&L 
In  the  operation  of  its  utility  business  and 
that  the  assets  are  needed  by  NJP&L  in 
the  operation  of  its  utility  business.  It  is 
further  stated  that  the  transaction  is 
not  being  made  pursuant  to  a  written 
agreement. 

The  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has 
approved  the  proposed  sales  by  JCP&L.  It 
is  stated  that  no  other  SUte  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  The  total 
fees  and  expenses,  all  of  which  are  to  be 
paid  by  JCP&L,  are  estimated  at  $1,800, 
including  $1,600  for  legal  fees. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  30. 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 


NOTICES 

tiu-e  of  his  interest,  the  reasoiis  for  such 
request,  and  the  issues  of  fact  or  law- 
raised  by  said  declaration  w-hich  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarants at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  its  itUes  as  provided  in  Rules  20(ai 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  w-ill  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pastponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corixjlate  Regulation,  pursuant  to 
delegated  authority. 


IsealI 


Theodore  L.  Humes. 
Associate  Secretary. 
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170-5031] 
NEW    JERSEY    POWER    &    LIGHT    CO. 
AND    JERSEY    CENTRAL    POWER    & 
LIGHT   CO. 

Notice   of   Proposed   Intrasystem   Sale 
and  Acquisition  of  Utility  Assets 

June  4,  1971, 
Notice  is  hereby  given  UiafNew  Jersey 
Power  &  Light  Co.  iNJP&D  and  Jersey 
Central  Power  &  Light  Co.  (JSP&L>, 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  NJ  07960,  botli  public- 
utility  subsidiaiy  companies  of  General 
fuljiic  Utilities  Corp.,  a  registered  hold- 
ing company,  have  filed  a  declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act',  designating 
sec'tion  12(f)  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

NJP&L  proposes  to  sell  and  JCP&L  pro- 
poses to  acquire  certain  utility  assets  now- 
owned  by  JCP&L  consisting  primarily  of 
transformers  and  related  equipment  and 
switchgear,  circuit  breaker,  and  miscel- 
laneous equipment,  at  the  original  cost 
tliereof  or  in  the  case  of  used  equipment 
at  tlie  original  cost  thereof  less  depreci- 
ation to  the  date  of  sale  or  transfer,  or. 
if  the  assets  are  already  being  URCd  by 
JCP&L.  to  the  date  when  such  use  com- 
menced. If  the  sales  and  acquisitions  had 
been  consummated  at  December  31,  1970, 
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tlie  aggregate  consideration  would  have 
been  approximately  $124,084.  Tlie  actual 
consideration  paid  w-ill  be  of  a  lesser 
amount  to  reflect  additional  depreciation 
accruing  after  December  31.  1970.  It  is 
stated  that  the  assets  have  ceased  to  be 
useful  to  NJP&L  in  the  operation  of  its 
utility  business  and  that  the  assets  are 
needed  by  JPC&L  m  the  operation  of  its 
utility  business.  It  is  further  stated  tliat 
the  transaction  is  not  being  made  pur- 
suant to  a  written  agreement. 

Tlie  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has 
approved  the  propwed  sales  by  NJP&L.  It 
is  stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  total  fees 
and  expenses,  all  of  which  arc  to  be  paid 
by  NJP&L.  are  estimated  at  $1,800,  in- 
cluding $1,600  for  legal  fees. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  30. 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law- 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addi-essed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549,  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing »  upon  the 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  seal]  Theodore  L.  Humes. 

Associate  Secretary. 
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[70-5033] 

OHIO    POWER    CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exception 
From    Competitive   Bidding 

June  3,  1971. 
Notice  is  hereby  given  that  Ohio  Power 
Co.  'Ohio).  301  Cleveland  Avenue  SW.. 
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Canton.  OH  44701,  an  electric  utility 
company  ol  American  Electric  Power  Co., 
Inc..  a  registered  holding  company,  has 
filed  an  appUcation  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  <Acti.  desig- 
natmg  section  6ib'  of  the  Act  and  Rule 
50ia'  i5i  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  requests  that  from  the  date  of  the 
granting  of  this  application  to  June  30. 
1973.  the  e.xemption  from  the  provisions 
of  section  6'ai  of  the  Act  afforded  to  it 
by  the  first  sentence  of  section  6ib»  of 
the  Act.  relating  to  the  i-ssue  of  short- 
term  notes,  be  increased  to  the  extent 
necessary  to  cover  the  issuance  and  sale 
of  notes  to  banks  and  to  dealers  in  com- 
mercial paper  up  to  the  maximum 
amounts  allowable  under  its  Articles  of 
Incorporation.  Ohio  proposes  to  issue 
short-term  notes  to  banks  and  commer- 
cial paper  dealers  in  an  aggregate  amount 
not  to  exceed  $95,500,000  outstanding  at 
any  one  time,  including  short-term  notes 
presently  outstanding,  such  amount  be- 
.  ing  the  maximum  allowable  under  Ohio's 
Articles  of  Incorporation  as  of  April  30, 
1971.  Increases  in  this  amount  may  be 
authorized  by  supplemental  order  of  the 
Commission.  The  notes  are  to  be  issued 
from  time  to  time  prior  to  June  30.  1973. 
as  funds  are  required,  provided  that  none 
of  the  notes  will  mature  later  than  De- 
cember 31.  1973. 

The  proceeds  from  the  issue  and  sale  of 
the  notes  will  be  used  by  Ohio  to  reim- 
burse its  treasury  for  past  expenditures 
made  in  connection  with  its  construction 
program,  to  pay  part  of  the  cost  of  its 
future  construction  program,  and  for 
other  corporate  purposes.  Such  construc- 
tion expenditures  for  the  second  half  of 
1971  and  for  the  year  1972  are  estimated 
to  total  $95  million  and  $245  million,  re- 
spectively. Tlie  apphcation  states  that, 
unless  otherwise  authorized  by  the  Com- 
mission, all  of  the  short-term  debt  of 
Ohio  will  be  retired  prior  to  December  31. 
1973.  from  internal  cash  resources,  debt 
or  equity  financing,  or  cash  capital 
contributions. 

Each  note  payable  to  a  bank  to  be  is- 
sued by  Ohio  will  be  dated  as  of  the  date 
of  the  borrowing  which  it  evidences  and 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof. 
Each  such  note  will  bear  interest  no 
greater  than  the  prime  rate  of  commer- 
cial banks  at  the  time  of  issuance  or  in 
effect  from  time  to  time  and  will  be  pre- 
payable at  any  time  without  premium  or 
penalty.  Ohio  will  not  effect  any  borrow- 
ings from  banks  pursuant  to  this  appli- 
cation until  an  amendment  thereto  has 
been  filed  setting  forth  the  name  or 
names  of  the  banks  from  which  such  bor- 
rowings are  to  be  effected  and  such 
amendment  shall  have  been  granted  by 
order  of  the  Commission. 

The  commercial  paper  will  be  in  de- 
nominations of  not  less  than  $50,000  nor 
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more  than  $5  million  and  will  be  of  vary- 
ing maturities,  with  no  matm-ity  more 
than  270  days  after  the  date  of  issue; 
none  will  be  prepayable  prior  to  maturity. 
The  Commercial  paper  notes  will  be  sold 
directly  to  not  more  than  two  dealers  at 
a  discount  not  in  excess  of  t'.ie  discount 
rate  per  annum  prevailing  at  *he  time  of 
issuance  for  commercial  papi-  of  com- 
parable quality  and  maturity.  No  com- 
mercial paper  notes  will  be  issued  hav- 
ing a  maturity  more  than  90  days  at  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  Ohio 
could  borrow  from  banks.  The  dealers 
will  reoffer  the  commercial  paper  notes 
to  not  more  than  100  of  their  customers 
identified  and  designated  in  a  list  (non- 
public* prepared  in  advance.  It  is  ex- 
pected that  Ohio's  commercial  paper 
notes  will  be  held  by  each  dealer's  cus- 
tomers to  maturity,  but  if  the  customers 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  notes  and 
reoffer  them  to  others  in  its  group  of  100 
customers. 

Ohio  requests  exception  from  the  com- 
petitive bidding  requirements  of  Rule  50 
for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  paragraph 
r  a  M  5 '  thereof  on  the  grounds  that  it  is 
not  practicable  to  invite  competitive  bids 
for  commercial  paper  and  that  current 
rates  for  commercial  paper  of  prime  bor- 
rowers such  as  Ohio  are  published  daily 
in  financial  publications.  Ohio  also  re- 
quests authority  to  file  certificates  under 
Rule  24  with  respect  to  the  issue  and  sale 
of  commercial  paper  hereafter  consum- 
mated pursuant  to  this  proceeding  on  a 
quarterly  basis. 

The  application  states  that  expenses 
related  to  the  proposed  transactions  are 
estimated  at  $2,500.  It  is  further  stated 
that  no  State  commi-ssion  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested pei-son  may,  notlater  than  June 
28.  1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  would  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  'airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the. Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 


provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including; 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[se.alI  Theodore  L.  Humes. 

Associate  Secretary. 

|FR  Doc.71  8073  Filed  6-9-71:8:47  am] 
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PHYSICS  TECHNOLOGY 
LABORATORIES,    INC 

Order  Temporarily  Suspending  Ex- 
emption Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 

for   Hearing 

June  3.  1971. 

I.  Physics  Technology  Laboratories. 
Inc.  (PTLi,  7841  El  Cajon  Boulevard,  La 
Mesa,  CA,  was  incorporated  in  California 
on  December  27.  1961.  It  has  been  en- 
gaged in  the  development  and  production 
of  a  barbed  wire  type  of  metal  tape,  a 
device  to  apply  thin  coatings  of  materials 
to  various  surfaces  and  other  products. 
PTL  filed  a  notification  under  Regula- 
tion A  with  the  San  Francisco  Office  on 
January  29.  1971.  and  amendments  to  the 
notification  on  March  19  and  April  12. 
1971.  The  commencement  of  the  offering 
has  not  been  authorized  and  no  official 
effective  date  for  the  offering  has  been 
established  by  PTL. 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  the  securities  included  in  the  filing 
have  been  offered  to  the  public  before 
10  days  have  elapsed  after  the  filing  of  an 
amendment  to  the  notification,  and  arc 
now  being  offered,  by  Financial  Services. 
Inc.,  the  underwriter  of  PTL. 

B.  The  offering  is  being  made  or  would 
be  made  in  violation  of  section  17  of  the 
Securities  Act  of  1933.  as  amended,  by 
Financial  Services.  Inc..  the  underwriter 
of  PTL,  in  that  fal.se  and  misleading  in- 
formation has  been  given  in  the  offer 
of  the  securities  '  1 1  to  the  effect  that  tlie 
Commission  has  authorized  commence- 
ment of  the  offering,  that  the  offer  has 
been  oversold  and  that  some  purchasers 
of  the  stock  intend  to  resell  their  shares 
immediately  for  quick  profits  and  (2)  in 
that  unsupported  predictions  and  projec- 
tions about  the  future  sales  of  the 
products  of  PTL  have  been  made  to  the 
public  by  PTL  and  Financial  Services, 
Inc. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 
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It  is  ordered.  Pursuant  to  Rule  261  ia> . 
subparagraph  1  of  the  general  niles  and 
regulations  under  the  Securities  Act  of 
1933.  a-s  amended,  that  the  exemption 
under  Regulation  A  be.  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  tliis  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters  at 
ilie  hearing;  that,  if  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, this  order  shall  become  perma- 
nent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  or  imtil 
it  is  modified  or  vacated  by  the  Commis- 
sion; and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-8074  Filed  6-9-71:8:47  ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

EVANGELINE   SHOE   CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  February  8,  1971,  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  its  investigation  (TEA-'W- 
541  under  section  30Uc)(2)  of  the 
Trade  Expansion  Act  of  1962  (76 
Stat.  884  I  in  response  to  a  petition  for 
determination  of  eligibility  to  apply  for 
adjiLstment  assistance  submitted  on  be- 
half of  workers  formerly  employed  by 
the  Evangeline  Shoe  Corp.,  Manchester, 
N.H.  In  this  report,  the  Commission 
being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like  or 
directly  competitive  with  the  women's 
and  misses'  footwear  produced  by  Evan- 
geline Shoe  Corp.  arc,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
imemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  at  the  plant  concerned.  The 
President  subsequently  decided,  under 
the  authority  of  section  330' dwi)  of  the 
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Tariff  Act  of  1930  as  amended  to  accept 
the  findings  of  those  Commissioners  who 
foimd  injury  as  the  finding  of  the 
Commission. 

Upon  receipt  of  the  President's  author- 
ization, the  Department,  through  the 
Acting  Director  of  the  Office  of  Foreign 
Economic  Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investiga- 
tion. Following  this,  the  Director  made 
a  recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation, 34  F.R.  18342;  36  F.R.  7625; 
29  CFR  Part  90 1 .  In  that  recommenda- 
tion he  noted  that  layoffs  resulting  from 
increased  imports  started  in  the  latter 
part  of  July  1969.  After  due  considera- 
tion, I  make  the  following  certification; 

All  workers  (hourly,  salaried,  and  piece- 
work) of  the  EvangeUne  Shoe  Corp..  Man- 
chester, N.H.  who  became  or  will  become 
unemployed  or  underemployed  after  July  24, 
1969  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  III,  chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  DC.  this  3d 
day  of  June  1971. 

George  H.  Hildebrand. 
Denuty  Under  Secretary, 
International  Affairs. 
|FR  Doc.71-8063  Filed  6-9-71:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  47] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

June  4,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  100.247'  of  the 
Commis-sion's  general  rules  of  practice 
(49  CFR.  as  amended^  published  in  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rides  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  apphcation  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failiu-e  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceedmg.  A  protest  under  these  rules 
should  comply  with  section  247(di  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de^ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 


'  Copies  of  Special  Rule, 247  (as  amend- 
ed) can  be  obtained  by  writing  to  the  Sec- 
retary, Interstate  Commerce  Commission, 
•Washington,  DC.  20423. 
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by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proix)sed»,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  m  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247id»'4» 
of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  tlie  Commission's 
rules  of  practice  further  pi-ovides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  Uiis  publication, 
notify  the  Commission  in  writing  ( 1  • 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procediu-e,  oral  hearing,  or 
other  procedures >  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

Tlie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  tlie  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  30844  (Sub-No.  359',  filed 
May  14.  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street,  'VV'aterloo,  lA  50704. 
Applicants  representatives;  Paul  Rhodes 
(same  addre-ss  as  applicant i  and  Tru- 
man A.  Stockton,  Jr..  1650  Grant  Street 
Building.  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meat,  meat  products,  meat  byprod- 
ucts, packinghouse  prodi^ts,  and  com- 
modities used  by  packinghouses  as  de- 
scribed in  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Ster- 
ling, Colo.,  to  points  in  Connecticut, 
Delaware.  Maine,  Maryland,  Massa- 
chusetts. Michigan.  New  Hampshire.  New 
Jersey.  New  York.  Oliio.  Pennsylvania, 
Rhode  Island.  Vermont.  EUid  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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it  be  held  at  Washington,  D.C.,  or  Denver, 
Colo. 

No.  MC  31435  'Sub-No.  8',  filed 
May  20.  1971.  Applicant:  OVERLAND 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 184  Ma,s.-.ilon  Road.  Akron.  OH 
44305.  ApplicanL's  representatives;  Rob- 
ert R.  Redmon  and  Jack  R  Turnt  v.  Jr.. 
2001  Massachusetts  Avenues  NW..  Wash- 
insiton.  DC  20036.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: General  commodities  i  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment' .  from  Marietta.  Ohio,  to 
points  in  North  Carolina.  South  Caro- 
lina, and  Banning.  La  Grange,  and 
Thomastxjn.  Ga.,  and  Lynchburg.  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Us  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Marietta  or  Columbus.  Ohio. 

No  MC  33641  'Sub-No  96'.  filed 
Mav  19.  1971  Applicant:  IML  FREIGHT. 
INC..  2175  South.  3270  West.  Salt  Lake 
City.  UT  84110  Apjjlicanfs  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago.  IL  60603  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
traii^porting:  General  commodities,  in 
cargo  vans  and  or  containers,  and  em- 
pty cargo  vans  and  containers,  between 
ports  of  entrv'  located  m  California.  Ore- 
gon, and  Washington,  on  the  one  hand, 
and.  on  the  other,  points  in  the  conti- 
nental United  States,  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  watei-  or  air.  Note:  Appli- 
cant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority  If  a  hearing  Ls  deemed  nec- 
essary, applicant  requests  it  be  held  at 
San  Francisco,  Calif. 

No.  MC  34227  'Sub-No.  6'.  filed 
May  14.  1971.  Applicant:  PACIFIC  IN- 
LAND TRANSPORTATION  COMPANY. 
INC.,  1.5  Broadway  Street.  Cone?.  CO 
81321,  Applicants  representative:  David 
R.  Parker.  605  South  14th  Street.  Post 
Office  Box  82028.  Lincoln.  NE  68501,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  <!>  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail,  and 
chain  qrocery  and  food  business  houses. 
and  in  connection  therewith,  equipment, 
materials,  and  .supplies  used  in  the  con- 
duct of  such  business:  and  i2'  cotnmodi- 
ties.  the  transportation  of  which  is  par- 
tially exempt  imder  section  203' b'  i6>  of 
the  Interstate  Commerce  Act.  when  mov- 
ing in  the  same  vehicle  and  at  the  same 
time  as  the  commodities  described  in  '  1  > 
above;  under  contract  witn  Associated 
Grocers  of  Colorado,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Colo.,  or 
Albuquerque.  N.  Mex. 

No.  MC  41404  'Sub-No.  97'  'Correc- 
tion', filed  Apnl  22,  1971,  published  in 
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the  Federal  Register  issue  of  May  20, 
1971.  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION. Post  Office  Box  440,  Fulton 
Highway,  Martin,  TN  38237.  Applicant's 
representative:  Tom  D.  Copeland  (same 
address  as  above ' .  Note  :  The  purpose  of 
this  partial  republication  is  to  reflect  the 
correct  spelling  of  applicant's  name  as 
ARGO-COLLIER  TRUCK  LINES  COR- 
PORATION, in  lieu  of  ARCO-COLLIER 
TRUCK  LINES  CORPORATION,  inad- 
vertently shown  in  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  51143  < Sub-No.  3> .  filed 
Mav  14,  1971.  Applicant:  B.  &  B. 
TRANSPORTATION,  INC.,  37  Ryder 
Avenue,  Cranston.  RI  02920.  Applicant's 
representative:  Russell  B.  Cumett,  36 
Circuit  Drive.  Edgewood  Station,  Provi- 
dence, RI  02905.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Malt  beverages,  and  empty  malt-bever- 
age containers,  between  points  in  that 
part  of  Maine  south  of  U.S.  Highway  2 
and  west  of  Maine  Highway  27,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  on  the  one  hand, 
and,  on  the  other,  Waterville.  Maine. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
presently  held  authority  in  MC  51143 
wherein  as  here  pertinent  it  holds  au- 
thority to  transport  malt  beverages,  and 
empty  malt-beverage  containers,  be- 
tween Cranston,  Providence,  and  War- 
wick, R.I.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts;  and  bev- 
erages, between  points  in  Essex  County, 
Mass..  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Maine  south 
of  U.S.  Highway  2  and  west  of  Maine 
Highway  27.  including  points  on  the  in- 
dicated portions  of  the  highway  speci- 
fied. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Provi- 
dence. R.I.,  or  Boston,  Mass. 

No.  MC  57941  (Sub-No.  6>,  filed  May 
14.  1971.  Applicant:  CITY  TRANSFER 
COMPANY,  a  corporation.  1712  South 
Central  Avenue,  Phoenix,  AZ  85003.  Ap- 
plicant's representative:  Donald  E. 
Femaays.  4114-A  North  20th  Street, 
Phoenix,  AZ  85016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fire  extinguishing  compounds  in 
bags,  and  bulk,  ivatcr  in  bulk,  in  tank 
vehicles,  between  Phoenix,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pheonix,  Ariz. 

No.  MC  61592  (Sub-No.  216',  filed 
May  21.  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf.  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (A)  Anti- 
pollution systems,  equipment,  and  pat;i 
liquid  cooling  and  vapor  condensing  sys- 
tems, equipment,  and  parts:  iB>  equip- 
ment, materials,  and  supplies  used  in  the 
construction- or  installation  of  antipollu- 
tion and  environmental  control  and  pro- 
tective systems,  and  liquid  cooling  and 
vapor  condensing  systems,  between 
points  in  the  United  States  (except 
Hawaii ' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  reque.'n.s 
it  be  held  at  Chicago,  111. 

No.  MC  64932  i Sub-No.  496'.  filed 
May  21.  1971.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation.  1439 
West  103d  Street.  Chicago.  IL  60603.  Ap- 
plicant's representative:  Carl  L.  Steiner. 
39  South  La  Salle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dis- 
persant  and  refrigeration  gases,  in  bulk. 
in  tank  vehicles,  from  East  Chicago.  Ind  . 
to  Grand  Forks.  N.  Dak.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  aij- 
plicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  65626  (Sub-No.  26'.  filed 
May  17,  1971.  Applicant:  FREDONLA 
EXPRESS,  INC.,  Post  Office  Box  222. 
Fredonia.  NY  14063.  Applicant's  repre- 
sentative: E.  Stephen  Heisley.  666  11th 
Street  NW..  Wa.shineton.  DC  20001, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bever- 
ages, from  Baltimore.  Md.,  to  points  in 
New  York  and  empty  containers,  on  re- 
turn from  points  in  New  York  to  Balti- 
more, Md.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo.  N.Y  . 

No.  MC  67500  < Sub-No.  5'.  filed  May 
17,  1971.  Applicant:  BLUE  RIDGE 
TRUCKING  COMPANY,  a  corporation. 
Koon  Development.  Asheville.  N.C 
28803.  Applicant's  representative:  James 
N.  Golding,  Post  Office  Box  7316.  4^__^ 
South  Pack  Square,  Asheville.  NC  2880'r'''^ 
Authority  sought  to  operate  as  a  comrrioTK 
carrier,  by  motor  vehicle,  over  regular  ^ 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
c'.asses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring; 
special  equipment':  il>  from  Murphy, 
N.C,  over  U.S.  Highway  19  to  Blair.";- 
ville,  Ga..  thence  over  U.S.  Highway  76 
to  Hiawassee.  Ga..  and  return  over  the 
same  route  serving  the  intermedial? 
points  of  Ranger.  N.C,  Young  Harris. 
Ga..  the  plantsite  of  Owenby  Manufac- 
turing Co.  at  Iva  Log.  Ga..  Blairsville.  Ga  . 
and  serving  the  plantsite  of  Owenby 
Manufacturing  Co.  on  Town  Creek 
School  Road  south  of  Blairsville,  Ga.. 
as  an  off- route  point.  Note:  Common 


control  may  be  involved.  The  applica- 
tion is  accompanied  wath  a  motion  to 
dismiss.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  Charlotte  or  Asheville, 
N.C. 

No  MC  70083  (Sub-No.  19^  filed  May 
13.  1971.  Applicant:  DRAKE  MOTOR 
LINES,  INC.,  20  Olney  Avenue,  Cherry 
Hill,  NJ  08034.  Applicant's  representa- 
tives: Louis  P.  Haffer  and  Andrew  P. 
Goldstein,  1730  Rhode  Island  Avenue 
NW.,  Washington.  DC  20036,  and  Leon- 
ard C  Zucker  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  in  bulk,  those 
which  require  special  equipment,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  classes  A  and  B  explosives) : 
(1)  between  points  in  Dade  County,  Fla.; 
and  (2)  between  points  in  Dade  County, 
Fla.,  on  the  one  hand,  and,  on  the  other, 
points  in  Broward  County,  Fla.,  re- 
stricted to  shipments  having  an  immed- 
iately prior  or  subsequent  containerized 
movement  by  water  moving  under  the 
bill  of  lading  of  a  nonvessel  operating 
common  carrier  by  water.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Miami,  Fla. 

No.  MC  72442  (Sub-No.  34'»,  filed  May 
17  1971.  Applicant:  AKERS  MOTOR 
LINES,  INCORPORATED.  Post  Office 
Box  579,  Gastonia.  NC  28052.  Applicant's 
representatives:  Paul  M.  Daniell.  Post 
Office  Box  872,  Atlanta,  GA  30301,  and 
Lennox  O.  Boyles,  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  i  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
tobacco,  liquor,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  household  goods  as  defined  by  the 
Commission  > ,  serving  Farmmgdale,  Long 
Island.  N.Y.,  as  an  off-route  point  in 
connection  with  the  carrier's  existing 
regular  route  operation.  Note:  Appli- 
cant states  that  it  presently  holds  au- 
thority to  serve  Farmingdale.  Long  Is- 
land. N.Y..  and  this  application  is  merely 
for  the  purpose  of  clarifying  its  author- 
ity to  serve  points  in  its  commercial  zone. 
Apphcant  further  states  no  duplicating 
authority  sought.  The  application  is  ac- 
companied with  a  motion  to  dismiss.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  96881  (Sub-No.  11),  filed  May 
13,  1971.  Applicant:  ORVILLE  M.  FINE, 
doing  business  as  FINE  TRUCK  LINE. 
1211  South  Ninth  Street.  Fort  Smith, 
AR  72901.  Applicant's  representative: 
Thomas  Harper  or  Don  A.  Smith.  Post 
Office  Box  43.  Kelley  Building.  Fort 
Smith,  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
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General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Paris  and  Bonham.  Tex.,  over  U.S. 
Highway  82,  serving  no  intermediate 
points,  and  serving  Bonham,  Tex.,  for 
interline  purposes  only.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Fort  Smith  or  Little 
Rock,  Ark. 

No.  MC  99776  (Sub-No.  6>  filed 
Mav  19.  1971.  Apphcant:  BUCKNER 
TRUCKING,  INC.,  8802  Uberty  Road, 
Houston,  TX  77028.  Applicant's  repre- 
sentative: J.  G.  Dail.  Jr..  HUE  Street, 
NW.,  WasWngton,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, including  plywood,  particle  board, 
and  composition  board,  from  points  in 
Walker  and  Polk  Counties,  Tex.,  to  points 
in  Oklahoma,  Kansas,  Missouri,  Tennes- 
see, Arkansas,  Louisiana,  Mississippi, 
and  Alabama.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex.,  or  Shrevcport,  La. 

No.  MC  103993  (Sub-No.  636 »,  fUed 
May  20,  1971.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements  and  buildings  and  sec- 
tions of  buildings,  from  points  in  Sara- 
toga County,  N.Y..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Albany,  N.Y. 

No.  MC  106398  (Sub-No.  543 ».  filed 
May  14.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentatives: Irvin  Tiill  (same  address  as 
above)  and  Leonard  A.  Jaskiewicz.  1730 
M  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Perry 
County,  m..  to  points  in  the  United 
States  (except  Alaska  and  HawU) .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis.  Mo.,  or  Cliicago. 

m. 

No.   MC   106398    (Sub-No.   544).  filed 
May    17.    1971.   Apphcant:    NATIONAL 
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TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Apphcant  s  rep- 
resentatives: Irvin  Tull  (same  address 
as  above)  and  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW.,  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Faulkner  County.  Ark.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawah).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Memphis.  Tenn. 

No.   MC   106398    (Sub-No.   545 1.   filed 
Mav    17,    1971.    Applicant:    NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentatives:   Irvin   Tull    (same   address 
as  above)    and  Leonard  A.  Jaskiewicz, 
1730    M   Street   NW..    Washington,   DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular      routes,      transporting:       (1* 
Buildings,  complete,  knocked  down,  or  in 
sections,  including  all  component  parts, 
materials,    supplies    and    fixtures,    and 
when  shipped  with  such  buildings,  ac- 
cessories used  in  the  erection  and  con- 
struction, and  completion  thereof,  from 
Parkersburg,  W.  Va.,  to  points  in  Cali- 
fornia,   Arizona,    Colorado,     Delaware. 
Florida,      Idaho,      Kansas,      Maryland, 
Minnesota,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  Mexico.  North  Dakota. 
Oklahoma.  Oregon,  South  Dakota,  Texas, 
Utah.   Washington,  Wyoming,  and  the 
District  of   Columbia;    and    (2)    under- 
floor  electrical  distribution  systems,  and 
component  parts  when  moving  as  a  part 
of  the  same  shipment  with  the  described 
commodities,  from  Parkersburg,  W.  Va.. 
to  points  in  Arizona.  California.  Colo- 
rado. Florida.   Georgia.   Idaho.  Kansas, 
the  Upper  Peninsula  of  Michigan.  Minne- 
sota. Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon,   South    Carolina,    South    Dakota, 
Texas,    Utah,    Washington,    and    Wyo- 
ming. Note:   Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibihties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an   unrestricted  grant  of  authority. 
Common  control  and  dual  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant   requests  it  be  held  at 
Parkersburg,  W.  Va. 

No.  MC  107002  (Sub-No.  407  > .  filed  May 
19.  1971.  Applicant:  MILLER  TRANS- 
PORTERS. INC.  Post  Office  Box  1123. 
U.S.  Highway  80  West,  Jackson.  MS 
39205.  Applicant's  representatives:  John 
J.  Borth  (same  address  as  applicant) 
and  H,  D.  Miller,  Jr.,  Post  Office  Box 
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22567.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Jacksonville 
and  Lynn  Haven,  Fla..  to  points  in  Jack- 
son Coimty,  Miss.  Note:  Applicant  states 
that  although  tacking  is  not  contem- 
plated at  this  time,  the  authority  sought 
could  be  combined  with  other  authori- 
ties held  by  it  to  serve  points  in  Arkan- 
sas. Louisiana,  Mississippi,  and  Tennes- 
see. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mobile. 
Ala.,  or  New  Orleans.  La. 

No.  MC  107103  'Sub-No  6'.  filed 
May  20.  1971.  Applicant:  ROBINSON 
CARTAGE  CO  .  a  corporation.  2712  Chi- 
cago Drive  SW..  Grand  Rapids.  MI  49509. 
Applicant's  representative;  Robert  D. 
Schuler.  1  Woodward  Avenue.  Suite  1700, 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which  because  of  size  or  weiglit  require 
the  use  of  special  equipment  or  special- 
ized handling,  and  related  machinery 
parts,  and  related  contractors'  materials 
and  stipplics  when  their  transportation 
is  incidental  to  the  transportation  by 
carrier  of  commodities  whicli  because  of 
size  or  weight  reciuire  the  use  of  special 
equipment  or  specialized  handling,  be- 
tween points  in  Mu.'-kegan,  Ottawa,  and 
Kent  Counties,  Mirii.,  on  the  one  liand. 
and.  on  the  other,  points  in  the  United 
States  I  except  those  in  Alaska.  Connecti- 
cut. Hawaii,  Illinois.  Wisconsin.  Mary- 
land, Massachu.^etts.  Michigan,  New  Jer- 
sey, New  York.  Pennsylvania,  and  West 
Virginia'.  Note;  Applicant  states  that 
the  requested  authority  camiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing  or  Detroit,  Mich. 

No,  MC  107295  'Sub-No.  512'.  filed 
May  10,  1971.  Applicant;  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Mam  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mach  Steplienson.  100  South  Mam 
Street,  Farmer  City.  IL  61842.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sheet  metal  products,  and 
equipment .  jnaterials.  and  supplies  used 
in  the  installation  of  sheet  metal  i)rod- 
ucts,  from  the  plantsite  and  storage  fa- 
cilities of  Penn  Supply  &  Metal  Corp.. 
at  Philadelpliia,  Pa.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii'.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  lield  at  Philadelphia.  Pa.,  or  Wash- 
ington. DC. 

No.  MC  107295  'Sub-No.  513'.  filed 
May  12.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representative;  Dale  L.  Cox 
•  -same  address  as  above".  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Flakeboard,  or  particle 
board  plywood  lauan,  hardboard,  and 
when  shipped  therewith,  molding  and 
accessories,  from  Elkhart,  Ind.,  to  points 
in  Alabama.  Arkansas,  Colorado,  Con- 
necticut, Delaware,  District  of  Columbia, 
Florida,  Georgia.  Illinois,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri.  Nebraska.  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina.  North  Dakota,  Ohio.  Ok- 
lahoma. Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas.  'Vermont.  'Virginia.  West  'Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  107295  (Sub-No.  515),  filed 
May  20.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Max  Stephenson,  Post  OflBce  Box 
146.  Farmer  City,  IL  61842.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  iiTegular  routes, 
transporting:  Composition  board,  from 
Truman,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii*. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock.  Ark. 

No.  MC  107403  (Sub-No.  809),  filed 
May  17.  1971.  Applicant:  MATLACK. 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Applicant's  representa- 
tives: John  E.  Nelson  (same  address  as 
above  >  and  Gerald  K.  Gimmel.  666  11th 
Street  NW..  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products,  in 
bulk,  from  the  facilities  used  by  A.  E. 
Staley  Manufacturing  Co.  at  or  near 
Morrisville.  Pa,,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia.  Iniiiana,  Kentucky,  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  North  Caro- 
lina. Ohio.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  'Vermont, 
'Virginia,  and  West  Virginia,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origins  and  destined 
to  the  named  States.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  107403  (Sub-No.  810),  filed 
May  17.  1971.  Applicant:  MATLACK. 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant's  representa- 
tives: John  E.  Nelson  (same  address  as 
above',  and  Gerald  K.  Gimmel,  666  11th 
Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  irreg- 
ular routes,  transporting:  Liquid  chemi- 
cals, in  bulk,  from  the  plantsite  and/or 
storage  facilities  of  Georgia-Pacific 
Corp.,   at  or  near  Plaquemine,  La.,  to 


points  in  the  United  States  (except 
Alaska  and  Hawaii',  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-described 
origins  and  destined  to  the  above - 
described  destinations.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemer  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Houston. 
Tex. 

No.  MC  107403  (Sub-No.  812'.  filed 
May  20.  1971.  Applicant:  MATLACK 
INC.,  10  West  Baltimore  Avenue.  Lan, - 
downe,  PA  19050.  Applicant's  represent- 
atives: John  E.  Nelson  'same  address  a.s 
applicant'  and  Harry  C.  Ames.  Jr.,  666 
nth  Street  NW.,  Washington.  DC  20001 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
and  fertilizer  solution,  from  points  in 
Sumter  County.  Ga..  to  points  in  Alabama 
and  Florida.  Note:  Applicant  states  that 
the  authority  sought  herein  can  be 
tacked  with  existing  authority  held  by 
applicant,  however  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  whicii 
could  be  served  through  such  tackinu 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  Com- 
mon control  may  be  involved  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quested it  be  held  at  Washington.  D.C. 

No.  MC  108119  (Sub-No.  30'.  filed 
May  14.  1971.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation.  3303 
Sibley  Memorial  Highway.  St.  Paul.  MN 
55111.  Applicants  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building.  Mimieapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  '1'  Commodities. 
which  because  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment:  (2)  related  parts,  materiah. 
and  supplies  when  the  transportation  of 
such  items  is  incidental  to  the  trans- 
portation by  carrier  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of  spe- 
cial equipment:  and.  (3>  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more,  and  related  machinery  tools,  parts. 
and  supplies  moving  in  connection  there- 
with; restricted  against  the  transporta- 
tion of  farm  machinery,  between  points 
in  Minnesota  on  the  one  hand,  and.  on 
the  other,  points  in  Ada  and  Jerome 
Counties.  Idaho.  Note:  Common  cen- 
tred may  be  involved.  Applicant  states 
that  it  intends  to  tack  the  requested  au- 
thority with  its  existing  authority  in 
Minnesota.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis.  Minn. 

No.  MC  109397  'Sub-No.  256'.  filed 
April  15.  1971.  Applicant;  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation. 
Post  Office  Box  113.  Joplin.  MO  64801. 
Applicant's  representatives:  A.  N.  Ja- 
cobs   (same  address  as  applicant'    and 
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Max  G.  Morgan,  600  Leininger  Build- 
ing, Oklahoma  City,  OK  73112,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  and  table 
sauces,  from  the  faciUties  of  Del  Monte 
Corp.  in  Alameda,  Oakland,  San  Lean- 
dro,  San  Jose,  and  Sacramento,  Calif., 
to  points  in  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  128814  and  Subs  there- 
under, therefore,  dual  operations  and 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif.,  or  Dallas,  Tex. 

No.  MC  109540  (Sub-No.  24.  filed  May 
19.  1971.  Applicant:  YEARY  TRANS- 
FER COMPANY,  INC.,  Post  Office  Box 
398,  Lexington,  KY.  Applicant's  repre- 
sentative: Harry  Ross.  848  Warner 
Building,  Washington,  T>C  20004,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegtilar 
routes,  transporting:  Precast  concrete^ 
and  concrete  products,  between  points  in 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia,  Ohio, 
Indiana,  Illinois,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lexington  or  Louisville,  Ky.,  or  Cincin- 
nati, Ohio. 

No.  MC  109551  (Sub-No.  5',  filed  May 
21,  1971.  Applicant:  MILLER  TRUCK- 
ING. INC.,  1001  South  Fourth  Street, 
Gas  City.  IN,  Applicant's  representa- 
tive: Donald  W.  Smith.  900  Circle  Tower. 
Indianapolis.  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  billet  or  pigs,  and  alu- 
minum scrap,  from  Booneville,  Ind..  to 
Coldwater,  Mich.,  and  from  Coldwater, 
Mich.,  to  Booneville.  Ind.  Note:  Apph- 
cant  holds  contract  carrier  authority  in 
MC  74958.  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  apph- 
cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  111. 

No.  MC  110098  (Sub-No.  112>,  filed 
May  10.  1971.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation. 
1400  Ackerman  Road.  Post  Office  Box 
20380.  San  Antonio.  TX  78220.  Appli- 
cant's representatives:  Donald  L.  Stern. 
530  Univac  Building,  7400  West  Center 
Road,  Omaha,  NE  68106.  and  T.  W. 
Cothren  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs,  in 
containers;  supplies,  materials,  ingre- 
dients, containers,  machinery,  and  ad- 
vertising materials  used  in  the  manu- 
facturing, packing,  and  distribution  of 
foodstuffs,  between  the  plantsite  of  An- 
derson, Clayton  &  Co.,  located  near 
Fresno  (Fresno  Cotuity),  Calif.,  on  the 
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one  hand,  and,  on  the  other,  the  plant- 
sites''of  Anderson,  Clayton  &  Co.,  located 
at  Sherman  (Grayson  Cotinty),  Tex., 
and  near  Jacksonville  (Morgan  County) , 
ni.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fort  Worth, 
Tex.,  or  San  Francisco,  Calif. 

No.  MC  110098  (Sub-No.  113 ».  filed 
May  10.  1971.  Apphcant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road.  Post  OfRce  Box 
20380,  San  Antonio,  TX  78220.  Appli- 
cant's representatives:  Donald  L.  Stern.  ■ 
530  Univac  Building.  7400  West  Center 
Road.,  Omaha,  NE  68106,  and  T,  W. 
Cothren  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  coth- 
iiion  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  cooked, 
cured,  or  preserved,  with  or  without 
vegetable,  milk,  egg,  or  fruit  ingredients, 
other  than  frozen,  from  Fort  Madison, 
Iowa,  to  points  in  Texas.  Note  :  Applicant 
states  that  It  intends  to  tack  with  its 
authority  imder  subs  13,  and  93  at  any 
points  in  Texas,  to  provide  a  through 
service  to  New  Mexico,  Arizona.  Califor- 
nia, and  Nevada.  No  duplicate  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Forth  Worth,  Tex. 

No.  MC  110525  <Sub-No.  1002),  filed 
May  11,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Downmgtown,  PA 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) and  Leonard  A.  Jaskiewicz.  1730 
M  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
in  bulk,  from  the  plantsite  and  or  stor- 
age facilities  of  Georgia-Pacific  Corp., 
at  or  near  Plaquemine,  La.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transportation 
of  shipments  originating  at  the  above- 
described  origins  and  destined  to  the 
above-described  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  apph- 
cant requests  it  be  held  at  New  Orleans. 
La.,  or  Washington,  D.C. 

No.  MC  110525  (Sub-No.  1003'.  filed 
May  17.  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue.  Downingtown.  PA 
19335.  Applicant's  representatives: 
Tliomas  J.  O'Brien  (same  address  as  ap- 
plicant) and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street.  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  coynmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corn  products,  in  bulk,  from  facilities 
lised  by  A.  E.  Staley  Manufacturing  Co. 
at  or  near  Morrisville,  Pa.,  to  points  in 
Connecticut.  Delaware,  Florida,  Georgia. 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
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olina.  Tennessee,  Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  the  transportation  of 
shipments  originating  at  the  named  ori- 
gins and  destined  to.  the  named  States. 
Note:  If  a  hearing  Is  deemed  necessar>'. 
applicant  requests  it  be  held  at  Wash- 
ington, D,C. 

No.    MC    110798    (Sub-No.    5'.    filed 
May  10.  1971.  Applicant:  WILLISTON- 
SCOBEY    TRANSFER,    a    corporation. 
PIent\-wood.    Mont.    59254.    Applicant's 
representative:    Loren   J.   O'Toole,    209 
North  Main,  Plentywood.  MT  59254.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities   (except   those   of   unusual    value, 
classes  A  and  B  explosives,   household 
goods  as  defined  by  the  Commission  and 
those  requiring  special  equipment':  (1* 
between  Plentywood.  Mont.,  and  Willis- 
ton,  N.  Dak..  ser\1ng  the  intermediate 
points  of  Westby.  Mont..  East  Westby. 
Fortuna  Air  Force  Base,  and  Fortuna. 
N.   Dak.:    from   Plentywood   over  Mon- 
tana Highway  5  to  the  Montana-North 
Dakota   State  line,   thence   over   North 
Dakota    Highway    5    to    jimction    U.S. 
Higl^jvay  85,  thence  over  U.S.  Highway 
85  to  Williston.  N.  Dak.,  and  return  over 
the  same  route;    (2)    between  Opheim, 
Mont.,  and  Glasgow,  Mont.,  over  Mon- 
tana   Highway   247:    and    (3)    between 
Plentywood.  Mont.,  and  the  port  of  entry 
on  the  international  boundary  line  be- 
tween  the   United   States   and   Canada 
located    at    or    near    Raymond.    Mont., 
serving  the  intermediate  point  of  Ray- 
mond.   Mont,;    from    Plentywood    over 
Montana  Highway  5  to  junction  Mon- 
tana Highway  256.  thence  over  Montana 
Highway  256  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Raymond.  Mont.,  and  return  over 
the  same  rout«.  Note:   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings,  Mont. 

No.  MC  111545  (Sub-No.  158'.  filed 
Mav  17.  1971.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  1425 
Franklin  Road  SE..  Marietta.  GA  30060. 
Applicant's  representative:  Robert  E. 
Born.  Post  Office  Box  6426,  Station  A, 
Marietta.  GA  30060.  Authority  souglij,  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Castings,  from  Lufkin.  Tex.,  to 
points  in  the  United  States  (excluding 
Hawaii ' .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex, 

No.  MC  111729  (Sub-No.  318'.  filed 
May  3.  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success.  NY  11040.  Appli- 
cant's representatives:  John  M.  Delany 
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(same  address  as  above i  and  Russell  S. 
Bernhard,  1625  K  Street  NW  .  Wash- 
ington, DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  <1> 
Business  papers,  records,  and  audit  and 
accounting  media  of  all  kinds,  and  ad- 
vertising material  moving  therewith: 
(a I  between  Litchfield,  Mich.,  on  the 
one  hand,  and.  on  the  other,  Edgerton 
and  Edon,  Ohio,  and  Fremont.  Ind.;  ib* 
between  Litchfield,  Mich.,  on  the  one 
hand,  and,  on  the  other,  the  port  of  entry 
on  the  United  States-Canada  boundary 
line  located  at  or  near  Detroit,  Mich,; 
(CI  between  Minnea'^olis.  Minn.,  on  the 
one  hand.  and.  on  tlie  other,  points  in 
Lincoln,  Rock  and  Washington  Counties. 
Wis.;  <di  between  Philadelphia  Inter- 
national Airport.  Philadelphia.  Pa.,  on 
the  one  hand.  and.  on  the  other.  Hamil- 
ton Square  and  Trenton.  N.J  ,  on  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air;  let  between  La 
Guardia  Airport.  N.Y  .  on  the  one  hand, 
and.  on  the  other.  Trimibull,  Conn,,  on 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  <f>  be- 
tween Great  Neck,  NY.,  on  the  one  hand, 
and.  on  the  other.  Beltsville,  MU.,  Car- 
bondale.  Pa.,  and  Nashua.  N.H.;  i2i 
small  production  machine  repair  parts. 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  95  pounds  from  one 
consignee  on  any  one  day;  (a'  between 
Litchfield.  Mich.,  on  the  one  hand:  and. 
on  the  other.  Edgerton  and  Edon.  Ohio, 
and  Fremont.  Ind.; 

tb'  Between  Litchfield,  Mich.,  on  the 
one  hand,  and,  on  the  other,  the  port  of 
entry  on  the  United  States-Canada 
boundary  line  located  at  or  near  Detroit, 
Mich.;  <3>  Exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  incidental  dealer  handling  supplies, 
and  advertising  material  moving  there- 
with t  excluding  motion  picture  film  used 
primarily  for  commercial  theatre  and 
television  exhibition';  (a)  between 
Philadelphia  International  Airport.  Phil- 
adelphia. Pa.,  on  the  one  hand,  and,  on 
the  other.  Hamilton  Square  and  Trenton. 
N.J..  on  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air; 
<b'  between  La  Guardia  Airport,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
Trumbull.  Conn.,  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air;  >i>  proofs,  cuts,  copii.  ad- 
vertising poster  material,  and  material 
related  thereto,  restricted  to  traffic  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air;  <a)  between  South 
Bend.  Ind.,  on  the  one  hand,  and.  on 
the  other,  points  in  Michigan  on  and 
south  of  Micliigan  Highway  53;  <bi  be- 
tween South  Bend.  Ind..  on  the  one  hand, 
and.  on  the  other,  i^oints  in  Indiana:  and 
ic '  between  South  Bend.  Ind..  on  the  one 
hand.  and.  on  the  other,  points  in  Cook. 
Du  Page.  Lake,  and  Will  Counties.  111.; 
<5'  small  parts  ased  in  the  manufacture 
of  kitchen  cabinets,  restricted  to  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  less  than  100 
pounds  from  one  consignor  to  one  con- 
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signee  on  any  one  day;  between  Great 
Neck.  N.Y..  on  the  one  hand,  and,  on 
the  other.  Beltsville,  Md.,  Carbondale, 
Pa.,  and  Nashua,  N.H.;  (6)  computer 
parts,  business  machine  parts,  assem- 
blies, and  supplies  pertaining  thereto, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  poimds  from  one 
consignor  to  one  consignee  on  ahy  one 
day:  between  Des  Moines.  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa  and  Nebraska,  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air; 

'  7  >  Small  replacement  and  repair 
parts  for  tractors,  farm  machinery,  and 
industrial  and  material  handling  equip- 
ment, restricted  to  articles  or  packages 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day:  (a  •  between  Troy, 
Mich,,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Ohio,  and  points 
in  Kentucky  on  and  east  of  Interstate 
Highway  65;  <  b »  between  Troy,  Mich.,  on 
the  one  hand.  and.  on  the  other,  Bloom- 
inglon,  Caledonia,  Danville,  Des  Plaines, 
Dundee.  Evanston.  Manteno,  Mattoon. 
Mendota.  Milford,  Mokena,  Monee, 
Onarga.  Orland  Park,  Ottawa,  Pontiac. 
Thomasboro,  Warrensville,  and  Wauke- 
gan.  111.;  ic»  between  Troy,  Mich,,  on  the 
one  hand.  and.  on  the  other.  Cameron, 
Huntington.  Parkersburg,  St.  Albans, 
and  Wheeling,  W.  Va.;  <di  between  Troy, 
Mich,,  on  the  one  hand,  and,  on  the 
other,  points  in  Allegheny,  Armstrong, 
Butler,  Cambria.  Crawford.  Erie,  Fayette, 
Greene.  Indiana,  Mercer,  Somerset,  and 
Washington  Counties,  Pa.;  and  <8) 
ophthalmic  goods  and  business  papers 
and  records  moving  therewith;  (a)  be- 
tween Jacksonville,  Tampa,  Miami,  and 
Orlando,  Fla.,  on  the  one  hand,  and,  on 
the  other,  Jacksonville.  Tampa,  St. 
Petersburg.  West  Palm  Beach,  Sarasota, 
North  Miami  Beach,  and  Orlando,  Fla., 
on  traffic  having  a  prior  or  subsequent 
movement  by  air;  and  (b)  between  At- 
lanta. Ga..  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida.  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee.  Note; 
Applicant  now  holds  contract  carrier  au- 
thority under  its  No.  MC  112750  and 
subs,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.,  or  New  York,  N,Y. 

No.  MC  112801  1  Sub-No.  122 1,  filed 
May  21,  1971,  Applicant:  TRANSPORT 
SERVICE  CO,,  a  corporation,  Post  Office 
Box  50272,  Chicago,  IL  60650.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  lo  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  products 
and  blends,  dry.  in  bulk,  from  Cedar 
Rapids,  Iowa,  to  points  in  the  United 
States  <  except  Alaska  and  Hawaii  > . 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its   existing  authority.  If   a   hearing  is 


deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  113267  (Sub-No.  264),  filed 
May  10,  1971,  Applicant;  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street.  Caseyville,  IL 
62232.  Applicant's  representative:  Lav-.- 
rence  A.  Fischer  (same  addre&s  as 
above) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Baas. 
and  bagging,  <1 »  from  Birmingham.  Ala., 
to  points  in  Georgia,  Louisiana.  Missis- 
sippi, and  Temiessee:  and  <2i  from  New 
Orleans,  La.,  to  Birmingham.  Ala.  Note 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked- with  its  existin'; 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala,,  or  New  Orleans,  La. 

No.  MC  113267  <  Sub-No.  265  >,  filed 
Mav  14,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street.  Caseyville.  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  'same  address  as  applicant  i. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packiyighouses,  as 
described  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk>,  from  the  plant  site  of  Aristo 
Kansas  Meat  Packers,  Inc.,  at  or  near 
Holton,  Kans,,  to  points  in  Louisiana. 
Mississippi,  Kentucky,  Tennessee,  Ala- 
bama, Georgia,  Florida,  North  Carolina, 
and  South  Carolina,  restricted  to  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  named  destinations. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  113267  (Sub-No.  266 »,  filed 
May  14,  1971.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  312 
West  Morris  Street.  Caseyville.  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  ( same  address  as  applicant* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  from  points  in  Escambia  County. 
Fla..  to  points  in  Indiana,  Illinois,  Iowa. 
Kentucky.  Michigan.  Minnesota,  Ohio. 
Oklahoma.  Tennessee,  and  Wisconsin, 
and  St,  Louis,  Mo,,  and  its  commercial 
zone  and  that  part  of  Arkansas  within 
the  commercial  zone  of  Memphis.  Tenn. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La,,  or  Memphis.  Tenn. 

No.  MC  113459  'Sub-No.  65 •.  filed 
May  17.  1971.  Applicant :  H.  J.  JEFFRIES 
TRUCK  LINE.  INC..  Post  Office  Box 
94850,  Oklahoma  City.  OK  73109.  Ap- 
plicant's representative:  James  W.  Hi^h- 
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tower.  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  il>  Axles,  wheels,  axle 
parts,  fiub  and  drum  assemblies,  wheel 
rims,  and  related  parts  and  accessories, 
from  Newton.  Kans.,  to  points  in  Wiscon- 
sin, IlUnois,  and  Indiana;  and  <2)  pal- 
lets and  gondolas,  from  Newton,  Kans.,  to 
Chicago,  111.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No    MC    113678    i  Sub-No.   426).    filed 
Mav  14.  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  repre- 
sentatives: Duane  W,  Acklie  and  Richard 
Peterson,  Post  Office  Box  806,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses,  as   described   in   sections   A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  liides,  dry 
acids,  and  chemicals,  in  bulk,  and  liquid 
commodities,  in  bulk,  in  tank  vehicles', 
from  the  plantsite  and   warehouse  fa- 
cilities of  Aristo  Kansas  Meat  Packers, 
a  division  of  Aristo  Foods,  Inc.,  located 
at  or  near  Holton,  Kans.,  to  points  in 
Illinois,  Indiana,  Michigan,  Ohio,  Penn- 
sylvania. New  York.  Massachusetts,  New 
Jersey,  Maryland.  Delaware,  Connecti- 
cut.   Rhode    Island,    New    Hampshire. 
Maine.  Vermont,  West  Virginia,  Virginia. 
Kentucky.  North  Carolina,  South  Caro- 
lina, and  the  District  of  Columbia,  re- 
stricted   to    traffic    originating    at    the 
plantsite    and    warehouse    facilities    of 
Aristo  Kansas  Meat  Pacuers.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo.,  or  Omaha,  Nebr. 

No.  MC  113828  i  Sub-No.  190',  filed 
Mav  11.  1971.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  30006,  Washington,  DC  20014. 
Applicant's  representatives:  William  P. 
Sullivan,  1819  H  Street  NW.,  Federal 
Bar  Building  West,  Washington,  D.C. 
20006,  and  John  F.  Grimm  isame  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  from 
lK)ints  in  St,  Mary's  County.  Md..  to 
points  in  Delaware.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC 

No  MC  114019  (Sub-No.  215'.  filed 
Mav  10.  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago,  IL  60629. 
Applicant's  representative:  Edward  G. 
Ba7elon.  39  South  La  Salle  Street.  Chi- 
catio,  IL  60603.  Authority  sought  to  op- 


NOTICES 

erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  corn  products,  from  North  Ber- 
gen, N.J,,  to  points  in  New  Jersey,  New 
York,  Pennsylvania,  Maryland,  Delaware, 
and  Connecticut,  restricted  to  traffic 
having  a  prior  movement  by  rail.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N,Y.,  or  Washington,  D.C. 

No  MC  114091  'Sub-No.  85),  filed 
May  17,  1971,  Applicant:  HUFF  TRANS- 
PORT CO.,  INC.,  2114  South  41  Street, 
Louisville.  KY  40211.  Applicant's  repre- 
sentative: George  M,  Catlett,  703-706 
McClure  Building,  Frankfort,  KY  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Murray,  Ky„  to  points  in  Alabama, 
Arkansas.  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky.  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey. 
New  York.  North  Carolina.  Ohio,  Okla- 
homa, Pemisylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas.  Vermont,  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wasliington,  D.C,  or  Louis- 
ville. Ky. 

No.    MC    114123    (Sub-No.    39).    filed 
May  17.   1971.  Applicant:   HERMAN  R. 
EWELL,  INC..  East  Earl,  Pa.  17519.  Ap- 
plicant's representative:  John  M.  Mussel- 
man.  400  North  Third  Street.  Harrisburg, 
PA    17108.   Authority    sought   to   oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corn  products,  in  bulk,  from  facilities 
used  by  A.  E.  Staley  Manufacturing  Co. 
at  or  near  Morrisville.  Pa.,  to  points  in 
Connecticut.  Delaware.  Florida,  Georgia, 
Indiana.    Kentucky.    Maine,    Maryland. 
Massachusetts.  New  Hampshire.  New  Jer- 
sey.  New  York.  North  Carolina.   Ohio. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina. Tennessee.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  named  origins 
and  destined  to  the  named  States.  Note: 
Applicant  also  holds  contract  carrier  au- 
thority under  MC  118661  and  subs  there- 
under,   therefore    dual    operations    and 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg.  Pa., 
or  Washington.  D.C. 


No.  MC  114265  (Sub-No,  10',  filed 
May  17.  1971.  Applicant:  RALPH  SHOE- 
MAKER, doing  business  as  SHOE- 
MAKER TRUCKING  COMPANY.  8624 
Franklin  Road.  Boise,  ID  83705.  Appli- 
cant's representative:  Raymond  D. 
Givens.  Box  964.  Boise,  ID  83701.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  machinery 
and  equipment,  from  points  in  Ada  and 
Canyon  County,  Idaho,  to  points  in 
Idaho,  Oregon,  California.  Washington, 
Montana.  Utah.  Wyoming.  Colorado, 
North  Dakota,  South  Dakota,  and  Ne- 
braska. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boise.  Idaho. 

No.  MC  114312  (Sub-No.  21'.  filed 
May  18.  1971.  Applicant:  ABBOTT 
TRUCKING.  INC..  Route  3.  Delta.  OH 
43515.  Applicant's  representative:  James 
M.  Burtch.  100  East  Broad  Street,  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients, 
from  Marseilles,  111.,  to  points  in  the 
Lower  Peninsula  of  Michigan.  Note:  Ap- 
phcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus.  Ohio,  or  Washington,  D.C. 

No.  MC  114632  'Sub-No.  44>.  filed 
May  17.  1971.  Applicant:  APPLE  LINES. 
INC..  Post  Office  Box  507.  Madison.  SD 
57042.  Applicant's  representative:  Val  M. 
Higgins.  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, dairy  products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A.  B.  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  aitd  766  (except  hides  and  commodi- 
ties in  bulk>,  from  Holton.  Kans.,  to 
points  in  Illinois.  Missouri,  Iowa,  Wis- 
consin, Minnesota.  North  Dakota.  South 
Dakota.  Indiana,  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessai-y,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  Omaha,  Nebr. 

No.  MC  115311  (Sub-No.  118),  filed 
Mav  17.  1971.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  Post  Office  Box 
488,  Milledgeville,  GA  31061.  Applicant's 
representative:  Paul  M.  Daniell,  Post 
Office  Box  872.  Atlanta,  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Gypsum  products 
and  accessories,  from  the  plantsite  of 
Georgia  Pacific  Corp.  at  Brunswick,  Ga,. 
to  points  in  Alabama,  North  Carolina. 
South  Carolina.  Tennessee,  and  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga. 


No.  MC  115311  'Sub-No.  119',  filed 
Mav  17,  1971.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  Post  Office  Box 
488.  Milledgeville.  GA  31061,  Applicant's 
representative:    Paul   M.   Daniell,   Post 
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Office  Box  872.  Atlanta.  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  prodiLcts 
and  accessories,  from  the  plantsite  of 
Georgia-Pacific  Corp.  at  Marietta,  Ga., 
to  points  in  Alabama,  Georgia,  Ken- 
tucky, Louisiana.  Mississippi,  North 
Carolina,  South  Carolina.  Tennes.see.  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existins:  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.    MC    115495    'Sub-No.    20  >.    filed 
Mav  14.  1971.  Applicant:  UNITED  PAR- 
CEL SERVICE,  INC.,  300  North  Second 
Street.  St.  Charles.  IL  60174.  Applicant's 
representatives:   S.  HPtrison  Kahn,  733 
Investment  Building.  Washinciton,  D.C. 
20005,  and  Irving  R.  Segal,  1719  Packard 
Building,   Philadelphia,   Pa.   19102.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rout.es,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A   and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading) ; 
<  1 1   between  points  in  Montana,  Idaho. 
Nevada,     Utah.    Arizona,    Washington, 
Oregon,  and  California;  and  *2'  between 
points  in  Montana,  Idaho,  Nevada.  Utah, 
Arizona,  Washington.  Oregon,  and  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming.  Colorado.  New 
Mexico,   North   Dakota.   South   Dakota, 
Nebraska,    Kan.^as.    Oklahoma.    Texas. 
Minnesota.    Iowa,    Missom'i,    Arkansas, 
Louisiana,  Illinois,  Tennessee,  and  Mis- 
sissippi. Restrictions :  ( a  i  No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pouiTds  or  exceeding   108  inches  in 
length   and   girth   combined,   and   each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment;   and 
lb  I   no  service  shall  be  provided  in  tlie 
transportation   of  packages   or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  lo- 
cation to  one  consignee  at  one  location 
on  any  one  day.  Note  :  Applicant  states  it 
intends  to  tack  the  requested  authority 
with  its  existing  authority  held  in  MC 
115495  subs  3,  4.  14.  and  16.  Applicant 
further  states  it  will  interline  with  its 
r.ffiliated  company.  United  Parcel  Serv- 
ice,  Inc.,   New   York,   N.Y..   within   the 
scope  of  the  authority  of  the  New  York 
company.  Applicant  now  holds  contract 
carrier  authority  under  its  No.  MC  13426 
and  subs,  therefore  dual  operations  may 
be   involved.   Common  control   may   be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be   held   at 
Denver.  Colo. 

No.  MC  115648  'Sub-No.  23  > .  filed 
May  19.  1971.  Applicant:  LUTHER 
LOCK,  doing  business  as  LUTHER 
LOCK  TRUCKING.  974  Gilchi-ist.  Post 
Office  Box  290.  Wheatland,  WY  82201. 
Applicant's  representative:  Ward  A. 
White.  Post  Office  Box  568.  Cheyenne. 
WY  82001.  Authority  sought  to  operate 
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as  a  cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Stone,  stone  aggregates,  and  rock,  faced 
or  split,  from  points  in  Albany,  Laramie. 
Platte,  and  Converse  Counties,  Wyo.,  to 
points  in  Washington,  Oregon,  Califor- 
nia, Nevada.  Arizona,  North  Dakota, 
Minnesota,  Wisconsin,  Illinois,  Michi- 
gan, Indiana,  Missouri,  Arkansas,  Ten- 
nessee, Loui-siana,  Utah,  points  in  Texas 
east  of  U.S.  Highway  75  (Interstate 
Highway  45  >  and  south  of  U.S.  Highway 
80  (Interstate  Highway  20'.  and  points 
in  Albany,  Laramie,  Platte,  and  Converse 
Counties,  Wyo.;  and  (bi  rocA:,  faced  or 
split,  from  points  in  Albany.  Laramie, 
and  Platte  Counties,  Wyo..  to  points  in 
Colorado.  Idaho,  Kansas,  Nebraska, 
South  Dakota,  Iowa,  New  Mexico,  Okla- 
homa, Montana,  and  points  in  Texas  on 
and  west  of  U.S.  Highway  75  (Interstate 
Highway  45)  and  on  and  north  of  U.S. 
Highway  80  (Interstate  Highway  20  >. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  autliority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cheyenne,  Wyo.,  or  Denver, 
Colo. 

No.  MC  115917  (Sub-No.  23',  filed  May 
17.  1971.  Applicant:  UNDERWOOD  & 
WELD  COMPANY,  INC..  Post  Office  Box 
247,  Crossnore,  NC  28616.  Applicant's 
representative:  Wilmer  B.  Hill,  705 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Salt  and  salt 
products  (except  in  bulk),  from  the 
plantsites  and  warehouse  facilities  of  In- 
ternational Salt  Co.,  at  Cleveland,  Oliio, 
to  points  in  Alabama,  Florida.  Georgia, 
Kentucky,  Maryland,  North  Carolina, 
South  Carolina,  Tennessee,  'Virginia,  and 
West  Virginia;  and  (2)  pepper,  ground, 
in  packages,  in  mixed  loads  with  salt  and 
salt  products,  from  the  plantsites  and 
warehouse  facihties  of  International  Salt 
Co..  at  Watkins  Glen.  N.Y..  to  iX)ints  in 
Alabama,  Florida,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  nece.s.sary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  116101  (Sub-No.  10  >.  filed 
May  17,  1971.  Apphcant:  QUICK  AIR 
P^REIGHT,  INC.,  Port  Columbus.  Cargo 
Building.  Columbus.  Ohio.  Applicant's 
representatives:  James  R.  Stiver.son  and 
Edwin  H.  van  Deusen,  50  West  Broad 
Street,  Columbu.s.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  distribution 
equipment,  in  emergency  service,  from 
Oxford,  Ohio  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  117167  (Sub-No.  2',  filed 
May  13,  1971.  Applicant:  WHEELER'S 
TOWING    &    SERVICE,    INC.,    5050    L 


Street,  Omaha,  NE  68117.  Applicanf.s 
representative:  Donald  L.  Stern,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wrecked,  dis- 
abled, inoperative,  stolen,  abandoned, 
and  repossessed  motor  vehicles  and  cargo 
trailers  by  use  of  wrecker  equipment 
only,  between  Omaha,  Nebr.,  and  Coun- 
cil Bluffs.  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii);  and  (2' 
wrecked,  disabled,  inoperative,  stolen. 
abandoned,  and  repossessed  motor  ve- 
icles  (except  automobiles),  in  truckaway 
service,  between  Omaha.  Nebr.,  and 
Council  Bluffs.  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii  > . 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  117815  (Sub-No.  176',  fiifd 
May  17.  1971.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Ap- 
plicant's representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operaf? 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportiii':'. ; 
Meats,  meat  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  Aristo  Kansas  Meat 
Packers,  Division  of  Aristo  Foods,  Inc.. 
at  or  near  Holton,  Kans.,  to  points  in 
Illinois,  Indiana,  Iowa,  Minnesota,  Mich- 
igan, Ohio,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existir ; 
authority.  If  a  hearing  is  deemed  neces- 
.sary,  applicant  requests  it  be  held  at 
Kansas  City,.  Mo.,  or  Omaha,  Nebr. 

No.  MC  117940  (Sub-No.  47>.  filed 
May  20.  1971.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  Post  Office  Box  104. 
Maple  Plain,  MN  55359.  Applicant's  rep- 
re.sentative:  Donald  L.  Stern.  530  Univac 
Building.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  to  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles, and  hides),  from  the  plantsite 
and  or  storage  facilities  of  Illini  Beef 
Packers.  Inc.,  at  or  near  Joslin,  III.,  to 
points  in  Connecticut,  Delaware,  Indiana. 
Maine,  Maryland,  Massachusetts.  Michi- 
gan. Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia.  West 
Virginia.  Wisconsin,  and  ihe  District  of 
Columbia.  Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 


the  named  destinations.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Paul,  Minn. 

No.  MC     119160     (Sub-No.    4).    filed 
May  13.  1971.  Applicant:   H.  E.  SPANN 
&  COMPANY.  INC.,  Post  Office  Box  1111, 
Mount  Pleasant,  TX  75455.  Applicant's 
representative:    Mert   Starnes.   The   904 
Lavaca    Building,    Austin,    Tex.    78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular   routes,    transporting:     Gravel, 
sand,  rock,  coliche,  shell,  iron  ore.  ready- 
mix  asphalt,  riprap,  aggregate,  dirt,  bulk 
cement  mixed  with  sand,  crushed  lime- 
stone, flexible  base,  and  saiid  mixed  with 
sto7ie,  gravel  and  crushed  stone  or  rock. 
in  bulk,  in  dump  trucks  or  trailers  with 
dump  bodies,  from  points  in  Miller  and 
Lafayette   Counties,   Ark.,    to   points   in 
Arkansas  (except  points  in  Little  River. 
Columbia.    Hempstead,   Howard.   Sevier, 
and  Polk  Counties,  Ark.>,  Loui.siana  (ex- 
cept points  in  Web.ster,  DeSoto.  Bossier, 
and  Caddo  Parishes.  La.  > ,  Oklahoma  (ex- 
cept points  in  McCurtain.  Pu.shmataha, 
Bryan.    Choctaw,    and    Atoka    Counties. 
Okla.  I  and  Texas  'except  points  in  Gray- 
son. Collin.  Fannin,  Hunt,  Lamar.  Hop- 
kins.   Red    River,    Titus,    Camp.    Bowie, 
Morris.    Cass,    Marion,    Harrison,    and 
Panola    Coimties.    Tex.).    Note:    Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  it.s  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.    MC    119399    (Sub-No.    27),    filed 
May    17.    1971.    Applicant:    CONTRACT 
FREIGHTERS.  INC..  2900  Davis  Boule- 
vard. Post  Office  Box  1375.  Joplin.  MO 
64801.  Applicant's  representative:  David 
L.  Sitton   'same  address  as  applicant*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  chemicals, 
including   fertilizer   and   fertilizer   ma- 
terials, in  bulk  and  in  packages,  from 
Mihtarj-  and  Hallowell,  Kans  .  to  points 
in  Arkansas,  Colorado,  Iowa,  Missouri, 
Nebraska,   Oklahoma,   and   Texas,   and 
(2)    Fertilizer   and   fertilizer   materials, 
d.vy,  in  bulk  or  in  packages;  insecticides, 
fungicides,  and  herbicides,  except  liquid 
in  bulk,  also  in  mixed  shipments  with 
manufactured    fertilizer    and    fertilizer 
materials,  from  points  on  the  Arkansas 
and   Verdigris   Rivers   in   Oklahoma    to 
points    in   Arkansas,    Colorado,    Illinois, 
Iowa.  Kansas.  Minnesota.  Missouri,  Ne- 
braska, Oklahoma,  South  Dakota,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that   the   requested   authority   can   be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
.served    through    tacking.    Persons    in- 
terested in  the  tacking  possibilities  are 
cautioned   that   failure   to   oppose   the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  seeks  no 
duplicating  authority.   If   a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Okla- 
homa City,  Okla. 
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No.  MC  119531  (Sub-No.  151).  filed 
May  7.  1971.  Applicant:  DIECKBRADER 
EXPRESS.  INC.,  5391  Wooster  Road. 
Cincinnati,  OH  45226.  Applicant's  rep- 
resentative: Charles  W.  Singer,  33  North 
Dearborn  Street.  Suite  1625.  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
material,  expanded,  from  Cincinnati, 
Ohio,  to  points  in  Illinois,  Indiana.  Ken- 
tucky, Michigan.  Pennsylvania,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Chicago.  111.,  or 
Cincinnati.  Ohio. 

No.  MC  119619  (Sub-No.  54).  filed 
May  10,  1971  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  a  corporation. 
2000  West  43d  Street,  Chicago.  IL  60609 
Applicant's  representative:  Arthur  J. 
Piken.  1  Lefrak  City  Plaza.  Flushing. 
NY  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  cooked,  cured,  or  preserved,  with 
or  without  vegetable,  milk,  egg,  or  fruit 
ingredients,  other  than  frozen,  from  the 
plantsite  facilities  utilized  by  Armour- 
Dial,  Inc..  at  Fort  Madison,  Iowa,  to 
points  in  Illinois.  Ohio,  Minnesota,  West 
Virginia,  New  York.  Pennsylvania,  and 
Connecticut;  and  «2(  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  m  sections  A  and 
C  of  appendix  l  to  the  report  in  De- 
scriptions in  Motor  Carrier  certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Indiana,  Illinois,  Mis- 
souri, Minnesota.  Kansas.  Nebraska. 
and  Wisconsin,  to  the  plantsite  facilities 
u,sed  by  Armour-Dial,  Inc..  at  Fort  Madi- 
son, Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  119669  (Sub-No.  23  i  (Correc- 
tion), filed  May  3,  1971.  published  in  the 
Federal  Register  Lssue  of  May  27,  1971. 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  TEMPCO  TRANSPOR- 
TATION. INC..  546  South  31A,  Columbus, 
IN.  Applicant's  representative:  William 
J.  Boyd.  29  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Note:  The  sole  purpose 
of  this  partial  republication  is  to  show 
the  correct  docket  number  assigned.  The 
rest  of  the  application  remains  as  pre^a- 
ously  published. 

No.  MC  119777  (Sub-No.  213 ».  filed 
May  10.  1971.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC..  Post  Office 
Drawer  L.  MadLsonville,  Ky.  42431.  Ap- 
plicant's representative:  William  G. 
Thomas  ( same  address  as  above  ( .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Laundry  and  dry 
cleaning  equipment,  metal  stampings, 
casting,  and  parts,  attachments,  and  ac- 
cessories, used  in  the  assembly  and  or 
manufacture  of  laundry  and  dry  cleaning 
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equipment,  between  the  plantsite  of 
Huebsch  Originators,  American  Laundry 
&  Machine  Industries,  Division  of 
McGraw-Edison.  Madisonville,  Ky.,  and 
points  in  the  United  States  (except 
Hawaii  > .  Note  :  Applicant  states  that  the 
requested  authority  can  be  tacked  but 
not  feasible.  It  has  no  present  intention 
to  tack,  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  tlie  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville.  Ky.,  or  Nashville, 
Tenn. 

No.  MC  119815  (Sub-No.  9',  filed 
May  11.  1971.  Applicant:  INTERSTATE 
HIGHWAY  EXPRESS.  INC..  814  Norton 
Avenue.  Bedford.  IN  47421.  Applicant's 
representative:  'Walter  F.  Jones,  Jr., 
Chamber  of  Commerce  Building.  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: >  1 1  Rough  castings,  from  Amite.  La., 
to  Bedford.  Ind  :  and  (2»  munition  de- 
activating furnaces,  machine  parts,  and 
clam  shell  bucket  bails,  from  Bedford, 
Ind..  to  points  in  the  United  States  (ex- 
cept Hawaii),  restricted  to  traffic  origi- 
nating at  or  destined  to  the  plantsite  of 
Bedford  Machine  Co..  Inc..  Bedford.  Ind., 
and  under  contract  with  Bedford  Ma- 
chine Co..  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.  or  Indian- 
apolis, Ind. 

No.  MC  123407  (Sub-No.  83),  filed 
May  14.  1971.  Applicant:  SA'W\''ER 
TRANSPORT.  INC..  2424  Minnehaha 
Avenue  South.  Minneapolis.  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wallboard.  pulp- 
board,  and  hardboard:  materials  and  ac- 
cessories used  in  the  installation  thereof, 
from  Pulaski  Coimty,  Ark.,  to  points  in 
the  United  States  m  and  east  of  Mon- 
tana. Wyoming.  Colorado,  New  Mexico, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Little 
Rock,  Ark. 

No.  MC  123407  (Sub-No.  84 1,  filed 
May  21.  1971.  Applicant:  SAWYER 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue.  Minneapolis.  MN  55404.  Appli- 
canj,'s  representative:  Robert  W.  Sawyer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  ply- 
loood.  building  materials;  and  materials, 
accessories,  and  supplies  used  in  the  in- 
stallation thereof,  from  Lakeville.  Minn., 
to  points  in  Iowa,  Michigan,  Minnesota, 
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Montana.  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming. 
Note;  Apphcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn,  or  Chicago,  111. 

.\  MC  124211  (Sub-No.  185i.  filed 
Mmv  17,  1971.  Applicant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Drawer  988 
D.T.S.,  Omaha,  NE  68101.  Applicant's 
representative:  Tliomas  L.  Hilt  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicle  parts,  accessories, 
and  supplies,  and  petroleum  products, 
from  Council  Bluffs,  Iowa,  to  points  in 
the  United  States  <  except  Alaska  and 
Hawaii).  Restriction:  Tlie  authority 
.sought  herein,  to  the  extent  it  duplicates 
authority  presently  held  by  applicant, 
shall  not  be  construed  as  conferring  more 
than  one  operating  right  severable  by 
sale  or  otherwise.  Note:  Applicant  states 
that  the  requested  authority  can  be 
.  tacked  with  it^  pendmg  certificate  in 
MC  124211  Sub-No.  141.  tacking  would 
take  place  at  origin  involved  in  subject 
application,  to  pro\^de  a  through  service. 
If  a  *hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  124711  'Sub-No.  ID.  filed 
May  17.  1971.  Applicant:  BECKER  AND 
SONS.  INC..  2643  West  Central  El  Dor- 
ado. KS  67042.  Applicant's  representa- 
tive: Erie  W.  Francis,  Suite  719,  700 
Kan.sas  Avenue,  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  chemicals, 
iyicluding  fertilizer  and  fertilizer  mate- 
rials, in  bulk,  and  in  packages,  from 
MilitaiT,  Kans.,  and  Hallowell,  Kans.,  to 
points  in  Arkansas,  Colorado.  Iowa.  Mis- 
souri, Nebraska,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearinc;  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Mo.,  or  Topeka, 
Kans. 

No.  MC  124735  'Sub-No.  13'.  filed 
May  17.  1971.  Applicant:  R.  C.  KER- 
CHEVAL.  Jr.,  4424  Fourth  Avenue 
South,  Seattle,  WA  98134.  Applicant's 
representative:  Jo.seph  O.  Earp,  411  Lyon 
Building,  607  Third  Avenue.  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailer 
axles  and  parts,  suspensions,  landing 
gear,  fifth  wheels,  hitches  and  parts 
thereof,  and  mechanical  refrigeration 
unit$,  from  Montgomery.  Ala.;  Marsh- 
field.  Springfield,  and  Warrenton.  Mo.: 
Holland.  Mich.;  and  Minneapolis,  Minn.: 
to  Portland  Oreg.;  under  contract  with 
Standard  Parts  &  Equipment  Co..  Port- 
land. Oreg.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  125194  <  Sub-No.  15'.  filed 
May  14.  1971.  Applicant:  ST.ATE  LINE 
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DAIRY,  INC.,  1015  State  Line  Road, 
Niles,  MI  49120.  Applicant's  represent- 
ative: J.  M.  Neath,  Jr..  900,  One  'Vanden- 
berg  Center,  Grand  Rapids,  MI  49502. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Milk  and  dairy 
products  and  filled  or  imitation  milk  and 
dairy  products,  fruit  drinks,  and  salads. 
from  Indianapolis,  Ind.,  to  points  in  In- 
diana, imder  contract  with  The  Kroger 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  Lansing  or  Detroit,  Mich. 

No.  MC  125513  (Sub-No.  6>,  filed 
May  19.  1971.  Applicant:  HOWARD  G. 
SLAUGHTER,  doing  business  as 
SLAUGHTER  BEVERAGE  TRANS- 
PORT, Rural  Delivery  1,  Townsend,  Del. 
19734.  Applicant's  representative:  How- 
ard G.  Slaughter  (same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages (except  in  bulk,  in  tank  vehicles >, 
from  Winston-Salem,  N.C.,  to  Wilming- 
ton and  Milford,  Del.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wilmington,  Del., 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  126222  (Sub-No.  ID,  filed 
Mav  17.  1971.  Applicant:  JOSEPH  A. 
SIEFERT  AND  JOSEPH  J.  SIEFERT. 
a  partnership,  doing  business  as  SIE- 
FERT BROS.  TRUCKING  CO..  U.S. 
Highway  51  South,  Post  Office  Box  310. 
DuQuoin.  IL  62832.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  II.  1301  Am- 
bassdor  Building.  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys  and  games, 
from  the  plantsite  of  Turco  Manufactur- 
ing Co.  at  DuQuoin.  El.,  to  points  in  the 
United  States  <  except  Alaska  and 
Hawaii*,  under  a  continuing  contract 
with  Turco  Manufacturing  Co.  at  Du- 
Quoin, 111.  Note:  If  a  hearing  is  deemed 
necessaiT,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Wa.shington,  D.C. 

No.  MC  128642  (Sub-No,  7).  filed 
May  17,  1971.  Apphcant:  SKYLINE 
TRANSPORT,  INC.,  6120  Eastborune 
Avenue,  Baltimore,  MD  21224.  AppU- 
cant's  representative:  J.  Meredith  Rus- 
sell (same  address  as  above*.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products,  in 
bulk,  from  Facilities  used  by  A.  E.  Staley 
Manufacturing  Co.  at  or  near  Morris- 
ville.  Pa.,  to  points  in  Connecticut,  Dela- 
ware, Florida,  Georgia.  Indiana.  Ken- 
tucky, Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
Nortli  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
the  Di-strict  of  Columbia.  Restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origiiis  and  destined 
to  the  named  States.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 


No.  MC  128791  (Sub-No.  8*.  filed 
April  21.  1971.  Applicant:  L  &  S  BOAT 
TRANSPORTATION  COMPANY,  INC.. 
5924  Ulmerton  Road,  Cleai-water,  FL 
33516.  Applicant's  representative:  Dale 
E.  Lewis  (same  address  as  above*. 
Authority  sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Boats,  boat  parts, 
equipment  and  supplies  moving  in  con- 
nection therewith,  from  Burlington,  and 
Monmouth  Counties.  N.J..  to  points  in 
Florida.  Georgia.  South  Carolina.  Nortli 
Carohna,  Alabama,  and  Louisiana.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessaryTapplicant  requests  it  be  held 
at  Philadelphia,  Pa. 

No.  MC  128862  (Sub-No.  ID.  filed 
May  6,  1971.  Applicant:  B.  J,  CECIL 
TRUCKING.  INC..  Box  C,  Claypool,  AZ 
85532.  Applicant's  representative:  Earl 
H.  Carroll.  363  North  First  Avenue.  Phoe- 
nix, AZ  85003.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Shredded  tin  scrap,  from  points  in 
Arizona  to  points  in  Grant  County. 
N.  Mex..  and  (2)  copper  cement,  from 
points  in  Arizona  to  McGill,  Nev.  Note; 
Applicant  states  tliat  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz.,  or  'Tyrone,  N.  Mex. 

No.  MC  129340  (Sub-No.  1).  filed 
May  17,  1971.  Applicant;  A.  C.  ENTER- 
PRISES, INC.,  Post  Office  Box  927. 
Parkersbui'g,  'WV,  Applicant's  represen- 
tative: James  R.  Stiverson  and  Edwin 
H.  van  Deusen,  50  West  Broad  Street. 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classe.= 
A  and  B  explosives*,  between  points  in 
Marshall,  Oliio;  Cabell,  Mason,  Jackson. 
Lincoln,  Putnam,  Monongalia,  Preston. 
Taylor,  Upshur,  Barbour,  Tucker, 
Wayne,  Randolph,  Grant,  Mineral. 
Hampshire,  Hardy,  Berkeley,  Jefferson. 
Morgan,  Pendleton,  Pocahontas,  and 
that  part  of  Harrison.  Braxton.  Lewis, 
Marion,  and  Wetzel  north  and  east  of 
U.S.  Highway  19  and  250.  Coimties.  W 
Va.;  Greenup,  and  Boyd  Counties,  Ky  ; 
points  In  Belmont,  Lawrence,  and  Gallia 
Coimties,  Ohio;  Garrett  and  Allegheny 
Coimties,  Md.;  Washington  and  Green 
Counties,  Pa.;  on  the  one  hand,  and,  on 
the  other  the,  Kanawha  County  Airport 
near  Charleston,  W.  Va.;,  the  Huntin;;- 
ton  Ashland  Airport  near  Huntington. 
W.  Va.;  the  Wood  County  Airport,  near 
Parkersburg,  W.  Va.;  the  Cleveland- 
Hopkins  Airport,  near  Cleveland,  Ohio: 
the  Greater  Cincinnati  Airport  (in  Ken- 
tucky) near  Cincinnati,  Ohio;  the 
Greater  Pittsburgh  Airport,  near  Pitts- 
burgh, Pa.;  the  Detroit  Metropolitan  Air- 
port near  Detroit,  Mich.,  restricted  to 
shipment  having  a  prior  or  subsequent 
movement  by  air.  Lawrence  and  Galli:i 
Counties,  Oliio,  restricted  agairust  traffic 
between  Cleveland-Hopkins  and  Greater 
Cincinnati    Airports.    Note;    Apphcant 


FEDERAL   REGISTER,   VOL.   36,   NO.    112— THURSDAY,    JUNE    10,    1971 


States  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Columbus.  Ohio. 

No.  MC  127900  i  Sub-No.  D.  filed  April 
30.  1971.  Applicant:  GROOME  TRANS- 
PORTATION. INC.,  By  Id  Airport. 
Sandston.  Va.  Applicant's  representa- 
tive; M.  Bruce  Morgan.  201  Azar  Build- 
ing. Glen  Burnie.  Md.  21061.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  General  commodities  (ex- 
cept in  bulk*,  having  immediately  prior 
or  immediately  subsequent  movement  by 
air.  ( 1 1  between  Philadelphia  Interna- 
tional Airport,  Pluladelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other.  Richard  E, 
Byrd  Airiwrl,  Sand.ston,  Va,:  Norfolk 
Municipal  Airport,  at  or  near  Norfolk. 
Va..  and  Patrick  Henry  Airport,  at  or 
near  Newport  News.  Va,:  and  (2*  be- 
tween Byrd  Airport.  Sandston,  Va.;  and 
Norfolk  Municipal  Airport,  at  or  near 
Norfolk,  Va  ,  and  Patrick  Henry  Airport, 
at  or  near  Newport  News,  Va,  Note;  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.  or  Richmond,  Va. 

No.  MC  133220  (Sub-No,  3*,  filed  May 
10,  1971,  Applicant:  RECORD  TRUCK 
LINE,  INC..  Box  11.  Hendcr-son,  TN 
38340,  Applicant's  representative;  R. 
Connor  Wiggins,  Jr..  Suite  909,  100  North 
Main  Building.  Memphis.  TN  38103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iD  Fire  preven- 
tion sprinkler  systems  and  fire  preven- 
tion sprinkler  systems  parts,  accessories, 
and  attachments:  and  (2)  power  piping, 
pipe  fittings,  pipe  connections,  castings 
and  valves,  from  the  plantsites  and 
warehou.';e  facilities  of  Gnnnell  Corp.. 
Grinnell  Co.,  Inc.,  and  Grinnell  Indus- 
trial Piping  Co.  at  Atlanta,  Ga,.  Dallas. 
Tex.,  and  Kernersville,  N.C.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii*  ;  and  i3i  materials  used  in  the 
fabrication,  assembly,  and  installation  oj 
( 1  *  and  <  2  *  above  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii* to  the  named  plant  and  warehouse 
sites  of  Grinnell  Corp.  Grinnell  Co.. 
Inc..  and  Grinnell  Industrial  Piping  Co. 
under  continuing  contract  or  contracts 
with  Grinnell  Corp.,  Grinnell  Co,.  Inc. 
and  Grinnell  Industrial  Piping  Co. 
Note;  Applicant  has  common  carrier 
authority  pending  under  MC  125227  Sub 

10.  therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  133775  (Sub-No.  10*.  filed  May 

11,  1971.  Applicant;  REEFER  TRANSIT 
LINE.  INC.,  55  East  Washington  Boule- 
vard. Chicago.  IL  60602.  Applicant's  rep- 
resentative: Charles  W.  Singer.  33  North 
Dearborn  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
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meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles  * . 
from  the  plant  facilities  of  Banner  Beef 
Co.,  at  Hospers.  Iowa,  to  points  in  Ohio. 
Pennsylvania,  New  York.  New  Jersey, 
West  Virginia,  Virginia,  Maryland.  Dela- 
ware, Massachusetts,  Connecticut.  Rhode 
Island,  and  the  District  of  Columbia. 
Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  IL. 

No.  MC  134672  (Sub-No.  D,  filed 
March  22.  1971.  Applicant;  E.  N. 
SCULLY,  S.  H.  SCULLY.  L.  A.  SCULLY, 
and  R.  J.  SCULLY,  a  partner-'^hip  doing 
business  as.  VALENCIA  TRUCKING, 
25555  Avenue  Stanford.  Valencia,  CA. 
Applicant's  representative;  William 
Davidson.  2455  East  27th  Street,  Vernon, 
CA  90058.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  points  in  Califor- 
nia within  an  area  bounded  as  follows: 
Beginning  at  the  intersection  of  the 
Golden  State  Freeway  and  Antelope  Val- 
ley Freeway,  and  proceeding  northwest- 
erly along  the  Golden  State  Freeway  to 
its  intersection  v,ith  the  Castaic  Canyon 
Road,  thence  northwesterly  along  Castaic 
Canyon  Road  to  its  intersection  with  the 
San  Francisco  Rancho  Township  line. 
thence  northeasterly  along  tlie  San  Fran- 
cisco Rancho  Township  line  and  thence 
easterly  along  the  San  Francisco  Rancho 
Township  line  to  its  intersection  witli 
township  line  T.  4  N..  thence  easterly 
along  township  line  T.  4  N.  to  its  inter- 
section with  Sierra  Highway,  thence 
southwesterly  along  Sierra  Higliway  to 
its  intersection  with  Sand  Car.yon  Road, 
thence  southerly  along  Sand  Canyon 
Road  to  its  intersection  with  the  Aiitelope 
Valley  Freeway,  thence  southwesterly 
along  Antelope  V^alley  Freeway  to  it'^ 
intersection  with  the  Golden  State  Free- 
way, on  the  one  hand,  and,  on  the  other, 
Los  Angeles.  Montebello.  Pico  Rivera,  and 
Santa  Fe  Springs,  Calif.  Carrier  intends 
to  interline  with  other  carriers  at  Los 
Angeles.  Montebello.  Pico  Rivera,  and 
Santa  Fe  Springs,  Calif.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  Calif. 

No.  MC  134776  (Sub-No.  12*,  filed 
May  21,  1971.  Applicant;  MILTON 
TRUCKING,  INC..  Post  Office  Box  207, 
Milton.  PA  17847.  Applicant's  represent- 
ative; George  A.  Olsen.  69  Tonnele  Ave- 
nue, Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Foodstuffs,  confectioneries 
( except  in  bulk '  :  d*  from  Canajoharie, 
N.Y.,  to  points  in  Pennsylvania,  Mai-y- 
land,  Ohio.  Indiana,  and  Michigan ;  and 
(2*  from  Holland,  Mich.,  to  Canajoharie, 
N.Y.,   under  contract  with  Beech   Nut. 
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Inc.  Note;  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  NY.,  or  Washington.  D.C. 

No,  MC  134847  (Sub-No,  3  * .  filed  Feb- 
ruary 7.  1971.  Applicant:  BESSETTE 
TRANSPORT  INC..  505  Provost  Street, 
Iberville,  PQ.  Canada.  Applicant's  repre- 
sentative; Norman  F.  Menard,  441 
Maisonneuve  Boulevard,  St.  Johns,  PQ, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bedford 
Slate,  slate  detergent,  ammoniated  strip- 
per and  slate  detergent,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Champlain,  Ogdensburg.  and 
Rouses  Point,  NY.,  and  Highgate 
Springs,  Newiwrt.  Vt.,  to  Atlanta.  Ga., 
Baltimore.  Md.,  Pensacola,  FTa..  Cincin- 
nati, Ohio.  New  Orleans,  La,.  Jersey  City. 
N.J.,  and  Boston,  Mass,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Albany,  N.Y. 

No.  MC  134880  (Sub-No  D.  filed 
May  3.  1971.  Applicant:  RICHMOND 
TRANSFER  LTD,,  425  Alexander  Street. 
Vancouver  4.  BC,  Canada  Applicant's 
representative;  J.  Stewart  Black.  1322 
Laburnum  Street.  Vancouver  9,  BC, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
products,  from  international  boundary 
at  or  near  Blaine  and  Lynden.  Wash.,  to 
Bellingham.  Wash  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle  or 
Bellingham,  Wash. 

No.  MC  135276  (Sub-No.  1*.  filed 
April  30,  1971  Applicant:  GENE  ROMS- 
BURG  ENTERPRISES.  INC..  South 
Water  Street,  Frederick,  MD  21701.  Ap- 
plicants representative;  Francis  J.  Ort- 
man,  1700  Pennsylvania  Avenue  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  commo7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bituminous  asphalt  hot  mix  and 
stone,  in  dump  trucks,  from  points  in 
Frederick  and  Washington  Counties, 
Md.,  to  points  in  Fulton.  Franklin, 
Adams,  and  York  Counties,  Pa.;  Morgan, 
Berkele\.  and  Jefferson  Counties,  W. 
Va.;  and  Frederick.  Loudoun,  and  Clarke 
Counties,  Va.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  135340  (Sub-No.  D.  filed 
May  21.  1971,  Applicant:  C,  A,  WALKER 
TRUCK  LINES,  INC.,  1518  North  Santa 
Fe  Avenue,  Chillicothe,  IL  61532.  Appli- 
cant's representative;  Robert  T.  Lawiey, 
300  Reisch  Building.  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
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from  Henry.  111.,  to  points  in  Iowa,  In- 
diana, Michigan,  Minnesota,  and  Wis- 
consin. Note;  I:  a  liearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Springfield  or  Chicago,  111. 

No  MC  13.5403  iSub-No.  1'.  filed 
May  17,  1971.  Applicant:  CARROL  G. 
MILLER,  doing  bu.-^ines.s  a.s  MILLER 
TRANSFER  &  STORAGE.  312.59  East 
Highway  66.  Barstown,  C.A  92311.  Appli- 
cant's retne.^entative;  Alan  F,  Wohlstet- 
ter,  1  Farragut  Square  Street,  Wa.'^hing- 
ton,  DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Los  Angeles,  Orange.  San  Diego, 
Ventura,  Santa  Barbara,  Kern.  River- 
side, Imperial,  and  San  Bernardino 
Counties.  Calif.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers  be- 
yond the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  imcrating,  and  decon- 
tainerization  of  such  traffic.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
auliority.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  135416  (Sub-No.  1'.  filed 
May  19.  1971.  Applicant:  ROBERT  C. 
HUDAK,  doine  business  a.«  CHAMPION 
VAN  AND  STORAGE.  879  North  Umh- 
way  101.  Post  Office  Box  194.  Buellton.  CA 
93427.  Applicanf.s  representative:  Alan 
F.  Wohlstetter.  1  Farragut  Square  South. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Used  hou^^chold  goods,  between 
pomts  In  Santa  Barbara.  San  Luis 
Obispo,  and  Ventura  Counties.  Calif.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  .subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  docs  not  specify  the 
location. 

No.  MC  135439  'Sub-No.  2',  filed 
Mav  17  1971.  Applicant:  MICHAEL  J. 
M.A.NNING,  doing  bu.=;inc.-s  as  MANNING 
TRANSPORT.  829  24th  Avenue  SE..  Min- 
neapol.s.  MN  55414.  Applicant's  repre- 
sentative: Michael  Manning  isame  ad- 
dress as  above'.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  dairy  byproducts, 
fruit  juices,  and  fruit  drinks,  from  St. 
Paul.  Minn.,  to  Amery,  Baldwin,  Chip- 
pewa Falls.  Hudson.  La  Crosse.  Luck,  New 
Richmond,  and  Whitehall,  Wis.,  under 
contract  with  Sanitary  Fann  Dairies,  St. 
Paul  Division  of  Land  OLakes,  Inc, 
Note:  If  a  hearing  is  deemed  necessary, 
apiJlicant  requests  it  be  held  at  Minne- 
apolis, Minn. 


NOTICES 

No.  MC  135497  (Sub-No.  1),  filed 
Mav  14.  1971.  Applicant:  1-5  FREIGHT- 
LINE.  INC..  5949  Nortir  Basin  Avenue, 
Portland.  OR  97217.  Applicant's  repre- 
sentative: John  G.  McLaughlin,  726  Blue 
Cross  Building.  Portland,  Greg.  97201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular and  irregTJlar  routes,  transporting: 
General  commodities  (except  household 
goods  as  defined  in  17  M.C.C.  467,  com- 
modities in  bulk,  in  tank  vehicles,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment in  transit) ,  over  regular  routes  as 
follows:  (1)  Over  regular  routes :  (a)  Be- 
tween Portland,  Oreg..  and  Medford, 
Oreg..  from  Portland  over  U.S.*Highway 
99,  99E,  and  99W.  and  Interstate  High- 
way 5  to  Eugene,  Oreg.,  thence  continue 
over  U.S.  Highway  99  'also  over  Inter- 
state Highway  5  > ,  to  Medford,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points  and  all  off-route 
points  within  10  miles  of  the  above- 
described  routes  (except  between  Port- 
land and  Salem,  Oreg.>;  (b)  between 
Corvallis,  Oreg.,  and  Foster,  Greg.,  from 
Corvallis  to  Lebanon  over  U.S.  Highway 
20  (also  over  Oregon  State  Highway  34), 
and  return  over  the  same  route;  from 
Lebanon  to  Foster  over  U.S.  Highway 
20;  and  return  over  the  same  route,  serv- 
ing all  intermediate  points  and  off-route 
points  within  10  miles  of  the  described 
routes;  and  (2)  over  irregular  routes: 
Between  points  in  Douglas,  Jackson,  and 
Josephine  Counties,  Oreg.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deelned  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Eugene,  or 
Medford,  Oreg. 

No.  135527  (Sub-No.  2),  fUed  May  17, 
1971,  Applicant:  PHD  TRUCKING 
SERVICE,  INC.,  Post  Office  Box  106, 
Spanish  Fork,  UT  84660.  Applicant's 
representative:  Miss  Irene  Warr,  419 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ore 
and  ore  concentrates,  in  bulk,  from  Dar- 
win, Calif.,  to  International  Smelter  at 
Tooele,  Utah,  and  (2»  shale  cinders  (Ute- 
lite)  in  bulk,  from  Utelite  Corp.  plantsite 
in  Summit  Coimty,  Utah,  to  points  in 
Nevada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City  or  Provo,  Utah. 

No.  MC  135535  (Sub-No.  2>,  filed  May 
10.  1971.  Applicant:  EL  DORADO 
TRANSPORTATION,  INC.,  206  North 
Concord,  Minneapolis,  KS  67467.  Appli- 
cant's representative:  Clyde  N.  Christey. 
641  Harrison  Street.  Topeka.  KS  66603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Slide-in  pickup 
campers;  chassis  model  campels;  mini 
mx)tor  homes,  and  repair  parts  and  ac- 
cessories when  shipped  in  combination 
loads  with  slide-in  campers,  chassis 
model  campers  or  mini  motor  homes,  and 
chassis  model  campers  and  mini  motor 
homes  in  drive-away  service  and  repair 
parts  and  accessories,  when  moving 
therewith,  between  the  plantsite  and  'or 


storage  facilities  of  El  Dorado  Industries, 
Inc.,  at  or  near  Minneapolis.  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Alabama.  Arkansas.  Colorado,  Con- 
necticut, Delaware,  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska.  New  Hampsliire. 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma.  Penn- 
sylvania, Rhode  Lsland,  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, Wyoming,  and  the  District  of  Colum- 
bia, and  shipping  pallets  and  or  shipping 
blocks,  chains,  boomers,  and  turnbucklc:^ 
on  return,  under  contract  with  Nimrod 
El  Dorado  Industries.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  135606  (Sub-No.  V.  filed  Mnv 
17,  1971.  Applicant:  MARC  A.  ROBIN, 
No.  5  York  BuUding,  Viewmont  Village 
Apartments,  Scranton,  PA  18508.  Appli- 
cant's representative:  Thomas  J.  Jones. 
502-505  Brooks  Building,  Scranton,  Pa, 
18503.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
batteries  and  lead,  except  in  bulk  in 
tank  vehicles,  between  the  Borough  of 
Throop,  Lackawanna  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia.  Virginia,  Michigan, 
Ohio,  Delaware,  Maryland,  Massachu- 
setts, Maine,  Vermont.  New  Hampshire, 
Rhode  Island,  Connecticut.  New  Jersey, 
New  York,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia, Pa.,  or  New  York. 

No.  MC  135608,  filed  Mav  10,  1971. 
Applicant:  INMAN  TRANSPORT.  INC.. 
Post  Office  Box  666.  Inman,  SC  29349. 
Applicant's  representative:  Frank  A, 
Graham,  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  S.C.  29201.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Canned  goods,  food- 
stuffs, and  beverage  drinks,  in  cans  and 
glass  bottles,  from  Augusta,  Ga.,  and 
Inman,  S.C,  to  points  in  Alabama,  Flori- 
da, Georgia,  Indiana,  Kentucky.  Mary- 
land, Mississippi,  North  Carolina,  Ohio. 
South  Carolina,  Tenne.ssee.  Virginia,  and 
West  Virginia;  (2)  canned  goods  and 
foodstuffs,  from  the  plantsites  and  ware- 
houses of  R  J  R  Food.s.  Inc.,  located  at 
Baltimore,  Md  ,  Cambridge,  Md.,  and 
Harvey,  La.,  and  from  copackers  plant 
located  at  Humboldt  Tenn.,  to  Inman, 
S.C;  (3)  empty  cans  and  cari  lids  (in- 
cluding retiirn  of  empty  pallets),  from 
Auburndale,  Tampa,  Miami,  and  Win- 
ter Garden,  Fla.;  Atlanta,  Ga.;  Indian- 
apolis, Ind.;  Baltimore.  Md.;  Green.sboro. 
N.C;  and  Cincinnati.  Ohio;  to  Augusta 
Ga.,  and  Inman.  S.C;  (4»  labels  and 
fruit  juice  concentrate,  from  the  plant- 
site  of  R  J  R  Foods,  Inc.,  located  at 
Baltimore.  Md.,  to  Inman.  S.C;  <5' 
empty  beverage  glass  bottles  in  fiber- 
board  containers  (including  return  of 
empty  pallets),  from  Montgomery',  Ala.; 
Jacksonville,    Lakeland,    and    Tampa, 
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Fla.;  Atlanta,  Ga.;  Asheville,  Charlotte, 
Greensboro,  and  Henderson,  N.C;  Co- 
lumbia. Greenville.  Laurens,  and  Spar- 
tanburg, S.C:  Chattanooga,  Term.;  and 
Fairmont  and  Huntington,  W.  Va.;   to 
Augusta.  Ga.,  and  Inman,  S.C;  *6)  caps, 
covers  or  tops  for  glass  bottles,  in  fiber- 
board  containers,  from  Glassboro,  N.J., 
Columbia  and  Spartanburg,  S.C.  to  Au- 
gusta.  Ga.,   and  Inman,  S.C,   and    (7) 
fiberboard  boxes,  from  Atlanta  and  Au- 
gusta, Ga..  Charlotte,  N.C.  Laurens  and 
Newberry,   S.C,    to    Augusta,    Ga.,    and 
Inman,  S.C,  under  contract  with  R  J  R 
Foods.  Inc..  and  London  Di-y  Ltd.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held   at  Columbia.   S.C, 
Charlotte,  N.C,  or  Atlanta,  Ga. 

No  135611  (Sub-No.  2).  filed  May  20. 
1'^T1  Applicant:  ROBERT  A  WALKER 
AND  DONALD  M.  WHITTED.  a  part- 
nership, doing  business  as  WALKER  & 
WHITTED  TRANSPORTATION.  320 
North  Eighth  Street.  Brawley.  CA  92227 
Applicant's  representative:  Carl  H. 
Fritze.  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  supple- 
ments, liquid,  in  bulk,  from  Imperial, 
Calif.,  to  points  in  Arizona.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Los  Angeles. 
Calif. 

No  MC  135616.  filed  May  17.  1971.  Ap- 
plicant: PERRYSBURG  TRUCKING 
CO  .  INC..  24982  Thompson  Road.  Per- 
rysburg,  OH  43551.  Applicant's  repre- 
sentative: Harry  C  Ames.  Jr.,  705  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW..  Washington,  DC  20001.  Authority 
soueht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass,  from  the  plantsite 
of  Guardian  Industries  Corp.,  at  or  near 
Ash  Township,  Monroe  Coimty,  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii ' ,  under  a  continuing 
contract  with  Guardian  Industries  Corji.. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington.  D.C 

No  MC  135619.  filed  May  14.  1971.  Ap- 
plicant:    RALPH     M.     ROWEY.     doing 
business  as  ROWEY  TRUCKING  COM- 
PANY.  148  Knight  Street,  Woonsocket. 
RI    02895.    Applicants    representative; 
Russell    B.    Curnett.    36    Circuit    Drive. 
Ed^:ewood  Station.  Providence,  RI  02905. 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Petroleum     and 
petroleum  products,  liquid,  in  bulk,  be- 
tween Tiverton,  R.I.,  on  the  one  hand, 
and.  on  the  other,  points  in  Barnstable, 
Bii.stol,  and  Plymouth  Counties,  Mass., 
nnd  Rhode  Island  under  contract  with 
Northeast    Petroleum    Corp.,    Northeast 
P'.'troleum  Corporation  of  Rhode  Island 
and    Old    Colony    Petroleum    Co.,    Inc, 
Note:  If  a  hearing  is  deemed  necessary, 
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applicant  requests  it  be  held  at  Provi- 
dence, R.I..  or  Boston.  Mass. 

No  MC  135627.  filed  May  19.  1971  Ap- 
plicant: NORMAN  CUMBERLAND  AND 
ROBERT  SMITH,  a  partnership,  doing 
business  as  FOREST  FARM  PRODUCTS. 
168  North  Fulton  Avenue.  Rochester.  IN 
46975.  Applicant's  representative:  Nor- 
man Cumberland  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irresjular  routes,  transporting:  Soybean 
solubles,  condensed  in  bulk,  ^orm  Rem- 
ington, Ind.,  to  points  in  Indiana,  Ohio. 
Illinois.  Michigan,  Missouri,  Kentucky, 
and  Iowa,  under  contract  with  Griffitli 
Food  Products.  Inc..  Remington.  Ind. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  ai  Fort 
Wayne.  Ind. 

No.  MC  135629,  filed  May  20,  1971.  Ap- 
plicant:   RAY    KENDALL,    doing   busi- 
ness   as    KENDALL    TRUCKING,    5191 
Journal  Street,  Orlando,  FL  30810.  Ap- 
plicant's    representative:      Richard     J. 
Brooks.  Post  Office  Box  1531.  Tallahas- 
see, FL  32302.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Tires,  used  by  motor  driven  or  propelled 
vehicles,  from  Dayton,  Toledo,  and  Ak- 
ron, Ohio,  and  Cumberland,  Md.,  to  the 
warehouse  or  warehouses  of  El  Dorado 
Tires.  Inc.,  doing  business  as  El  Dorado 
Buyers  Group.   Note:    U  a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Orlando,  Fla, 

Motor  Carriers  of  Passengers 


No.  MC  3647  (Sub-No.  433)  filed  May 
11    1971.  Applicant:   PUBLIC  SERVICE 
COORDINATED       TRANSPORT.       180 
Boyden  Avenue.  Maplewood,  NJ  07040. 
Applicant's      representative :       Richard 
Fryling   (same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
routes,    transporting:     Passengers    and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers:    (1>     between     Woodbridge    and 
Rahway.  N.J.;  from  junction  New  Jersey 
Highway  35  and  U.S.  Highway  1,  Wood- 
bridge,  N.J..  over  New  Jersey  Highway 
35  to  junction  New  Jersey  Highway  35 
and  New  Jersey  Highway  27.  Rahway, 
N.J..  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  '2> 
between  Perth  Amboy  and  Edison.  N.J.. 
from  junction  New  Jersey  Highway  35 
and    New    Jersey    Highway    440,    Perth 
Ambov.  N.J..  over  New  Jersey  Highway 
440  to  junction  New  Jersey  Turnpike  at 
Interchange  10.  Edison,  N.J..  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:   Applicant  states 
it  intends  to  tack  the  above-routes  to  its 
existing  routes.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark.  N.J. 

No  MC  82965  (Sub-No.  2>,  filed  May 
19.  1971.  Applicant:  AMADOR  STAGE 
LINES.  INC.,  213  13th  Street,  Post  Office 
Box  2190.  Sacramento.  CA  95810.  Appli- 
cant's representative:  Marvin  Handler, 
405  Montgomery  Street,  Suite  1401,  San 
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Francisco,  CA  94105.  Anthority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  veliicle  with  passengers,  in  spe- 
cial operations,  in  round-trip  sightsee- 
ing and  pleasme  tours,  beginning  and 
ending  in  points  in  Sacramento,  San 
Joaquin,  Yolo,  and  Placer  Counties,  Calif.. 
and  extending  to  points  in  the  United 
States,  including  Alaska  (but  excluding 
Hawaii*.  Note:  If  0  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sacramento  or  San  Francisco.  Calif. 

No  MC  125221  (Sub-No.  5'.  filed  May 
17      1971.    Applicant:     BI-STATE    DE- 
VELOPMENT AGENCY  OF  THE  MIS- 
SOURI-ILLINOIS       METROPOLITAN 
DISTRICT,  818  Olive  Street.  St.  Louis. 
MO   63101.   Applicant's   representative: 
Rov  E.  Krupp.   3869  Park  Avenue.  St. 
Louis.   MO  63101.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:  Passengers  aiid  their  baggage,  in 
the  same  vehicle  with  passengers,  be- 
tween Waterloo,  111.,  and  St.  Louis,  Mo., 
from  St.  Louis.  Mo.,  over  the  Veterans 
Bridge,   to  East  St.  Louis.   111.;    thence 
over  Illinois  Highway  3  to  Water  Street; 
thence  over  Water  Street  to  Illinois  High- 
way 3,  thence  over  Illinois  Highway  3  to 
Columbia  Road:   thence  over  Columbia 
Road  to  Columbia,  111.,  thence  over  Illi- 
nois Highway  3  to  Waterloo,  HI.,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo,,  or  East  St, 
Louis.  111. 

No  MC  125330  (Sub-No.  3i.  filed  May 
10  1971.  Applicant:  DOMENICO  BUS 
SERVICE.  INC..  75  New  Hook  Access 
Road,  Bayonne.  NJ  07002,  Applicant's 
representative:  Charles  J.  Williams.  47 
Lincoln  Park,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  \ehicle.  over  irregular 
routes,  transporting:  Passengers,  be- 
tween the  Boroughs  of  Brookl>Ti  and 
Richmond  (Staten  Island*,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  the  facili- 
ties of  the  American  Telephone  &  Tele- 
graph Co.  at  PiscaUway,  N.J..  under  a 
contract  or  continuing  contract  with 
the  Brooklyn-Staten  Island  Commuters. 
Note-  Applicant  also  holds  common  car- 
rier authority  under  MC  118848  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newarlf,  N.J.,  or  New  York,  N.Y. 


No  MC  135603.  filed  May  12.  1971. 
Applicant:  4-D  CORPORATION.  117 
North  Jefferson  Street.  Milwaukee,  WI 
53202.  Applicant's  representative;  John 
J.  Ottusch.  660  East  Mason  Street.  Mil- 
waukee, WI  53202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
roimd  trip  charter  operations,  between 
points  in  Wisconsin,  Illinois.  Missouri. 
Kansas.  Colorado.  Iowa.  Nebraska,  and 
Indiana.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
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at  Milwaukee  or  Madison,  Wis.,  or  Chi- 
cago, El. 

Applications  of  Freight  Forwarders 

No.  FF-4'J4  'W.  T.  C.  AIR  FREIGHT, 
INC.,  Freight  Forwarder  Application", 
filed  May  18,  1971.  Applicant:  W.  T.  C. 
AIR  FREIGHT,  INC.,  Post  Office  Box 
92923,  Los  Angeles.  CV  90009.  Applicant's 
representative:  Louis  P.  Haffer,  1730 
Rhode  Island  Avenue  NW.,  Washington. 
DC  20036.  Authority  sought  under  sec- 
tion 410,  Part  IV  of  tlie  Interstate  Com- 
merce Act,  for  a  permit  to  institute  oper- 
ation as  a  freight  forwarder,  in  inter- 
state or  foreign  commerce,  through  use 
of  the  facilities  of  common  carrier  by 
railroad,  express,  water,  air,  or  motor 
vehicle  in  the  transportation  of:  Gen- 
eral commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, classes  A  and  B  explosives,  and 
commodities  in  bulk),  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  aircraft,  between  points 
in  the  United  States  (including  Alaska 
and  Hawaii'. 

No.  FF-405  I  JET  AIR  FREIGHT, 
Freight  Forwarder  Application  i,  filed 
May  27,  1971.  Applicant:  JET  AIR 
FREIGHT,  900  West  Florence  Avenue, 
Inglewood.  CA  90301.  Applicant's  repre- 
sentative: Gary  L.  Zimmerman,  Wilshire 
Boulevard  at  Doheny,  9100  Wilshire 
Boulevard,  Suite  201,  Beverly  Hills,  CA 
90212.  Authority  sought  under  section 
410,  Part  rv  of  the  Interstate  Commerce 
Act.  for  a  permit  to  institute  operation  as 
a  freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  the  use  of  the 
facilities  of  common  carriers  by  railroad, 
express,  water,  air.  or  motor  vehicles  in 
the  transportation  of:  General  commod- 
ities, between  points  in  the  United  States, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  aircraft. 

Application  for  Brokerage  License 

No.  MC  130146.  filed  May  10,  1971.  Ap- 
plicant: LEO  LEONARD  ANDY,  JR..  and 
LEO  LEON.\RD  ANDY,  SR,.  a  partner- 
ship, doiniT  business  as  ANDY  TRANS- 
PORTATIOxN  COMPANY,  614  Stanley 
Avenue,  Clarksburg,  WV.  For  a  license 
(BMC-4)  to  engage  in  operations  as  a 
broker  at  Clarksburg.  W.  Va.,  in  arrang- 
ing for  the  transportation  In  interstate 
or  foreign  commerce  of  General  com- 
modities, between  points  in  Kentucky, 
Ohio,  Tennessee,  and  West  Virginia. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114457  (Sub-No.  IIOK  filed 
May  3,  1971.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  780 
North  Prior  Avenue,  St,  Paul,  MN  55104. 
Applicant's  representative:  James  C. 
Hardman.  127  North  Dearborn  Street. 
Cliicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Containers  (except  paper  and 
glass  containers) ,  container  ends,  acces- 
sories   for    containers,    and    material. 
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equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
containers,  container  ends,  and  acces- 
sories for  container  ends,  between  points 
in  Connecticut,  Delaware,  the  District  of 
Columbia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  and  :  2  •  Paper  con- 
tainers, paper  container  ends,  accessories 
for  paper  containers,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
paper  containers,  paper  container  ends 
and  accessories  for  paper  containers,  be- 
tween Windsor  Locks,  Portland,  Uncas- 
ville,  Conn.;  Boston,  Holyoke,  Haver- 
hill, and  Natick,  Mass.:  Carteret  and 
Tcterboro,  N.J.;  Tonwanda,  Buffalo,  Syr- 
acuse, Pieimont,  N.Y.:  Culloden.  W.  Va.: 
Philadelphia.  Pa.;  Chicago,  111.;  Melvin- 
dale.  Midland,  and  Three  Rivers.  Mich.; 
Cleveland.  Middleton.  Mount  Vernon, 
Newark,  and  Van  Wert,  Ohio;  Elkhart. 
Ind.;  Milwaukee,  Wis.;  and  St.  Louis  and 
St.  Louis  Coimty,  Mo.;  on  the  one  hand, 
and,  on  the  other,  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 

No.  MC  128853  (Sub-No.  6>,  filed 
May  14.  1971.  Applicant:  COOKE  CART- 
AGE &  STORAGE.  LTD.,  1 10  Anne  Street 
South,  Barrie,  ON  Canada.  Applicant's 
representatives:  Ronald  J.  Mastei  and 
Frank  J.  Kerwin,  900  Guardian  Build- 
ing, Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  seats,  not  in 
containers,  from  those  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  located  at 
or  near  Detroit  and  Port  Huron,  Mich., 
and  Buffalo,  Niagara  Falls,  Alexandria 
Bay.  and  Lewistori,  N.Y.,  to  points  in 
Maryland,  under  contract  with  Heywood- 
Wakefield  Company  of  Canada.  Ltd. 

No.  MC  128998  (Sub-No.  3'.  filed 
May  17,  1971.  Applicant:  VANWAYS. 
INC.,  1230  West  River  Road,  Oscoda,  MI 
48750.  Applicant's  representative:  Alan  P. 
Wohlstetter,  1  Farragut  Square  South. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; Used  household  goods;  (a)  be- 
tween points  in  Michigan:  (b>  between 
points  in  Florence.  Forest,  Marinette, 
Oneida,  Vilas,  and  Iron  Counties,  Wis.; 
and  (c>  between  points  in  Michigan  on 
the  one  hand,  and.  on  the  other,  points 
in  Florence,  Forest,  Marinette,  Oneida. 
Vilas,  and  Iron  Counties,  Wis.,  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement,  in 
containers,  beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 


connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  it  holds  duplicating  authority 
imder  its  lead  No.  MC  128998.  All  such 
duplicating  authority  shall  be  elimi- 
nated if  and  when  the  instant  applica- 
tion is  granted. 

No.  MC  135175  (Sub-No.  2i.  filed 
May  17.  1971.  Applicant:  B.  C.  CARTAGE 
COMPANY,  a  corporation,  3222  North 
Main  Street,  Gainesville.  FL  32601.  Ap- 
plicant's representative:  W.  E.  Cordell 
(.same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  route-, 
transporting:  Telephone  equipment,  via- 
terials.  and  supplies,  for  the  account  of 
Western  Electric  Co.,  Inc..  between  points 
in  Alachua,  Union,  Columbia,  Gilchrist, 
Levy,  La^yette,  Dixie,  Suwannee,  Taylor. 
Madisori^  Putnam,  Bradford.  Marion. 
Hamilion,  Clay,  and  Jefferson  Countie.s. 
Fla..  ^n  traffic  having  a  prior  or  subse- 
quent out-of-state  movement. 

No,  MC  135181  (Sub-No.  2».  filed 
May  17,  1971.  Apphcant:  MAIERHOPER 
BROS.,  INC.,  8253  North  Lincoln  Avenue. 
Skokie,  IL  60076.  Applicant's  represent- 
ativeis:  John  M.  Duffy  and  Gregory  J. 
ScheUrich,  111  West  Wa.shington  Street. 
Chickgo,  IL  60602.  Authority  sought  to 
operfite  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :^eer,  in  containers;  and  empty  beer 
coidainers.  on  return,  from  South  Bend. 
Ind..  to  Skokie,  111.,  and  Lockport,  111.. 
under  contract  with  Jas.  P.  Paulus  Co. 
and  Mondrella  &  Sons,  Inc. 

No.  MC  135346  (Sub-No.  2>,  filed 
May  14,  1971.  Applicant:  CITIZEN 
AUTO  STAGE  COMPANY,  a  corpora- 
tion, doing  business  as  CITIZEN  EX- 
PRESS LINES.  454  Grand  Avenue. 
Nogales,  AZ  85621.  Applicant's  represent- 
ative: Robert  J.  Corber,  1250  Connecticut 
Avenue  NW.,  Washington,  E>C  20036.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical,  appli- 
ances, equipment,  and  parts,  between 
points  in  Santa  Clara  County,  Calif.,  and 
the  International  Border  at  Nogale.';. 
Ariz.,  under  contract  with  Memorcx 
Corp..  Santa  Clara,  Calif.  Note:  Appli- 
cant now  holds  common  carrier  authoi- 
ity  under  its  No.  MC  54541  Sub-No.  1. 
therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be 
involved. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-8022  Piled  6-9-71:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

June  7,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  i-ules 
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of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  i2222— Sulphuric  acid  from 
Aqricola.  Fla.  Filed  by  O.  W.  South,  Jr.. 
agent  iNo.  A6261),  for  interested  rail 
carriers.  Rates  on  acid,  sulphuric,  in  tank 
carloads,  as  described  in  the  application, 
from  Agricola,  Fla.,  to  specified  points  in 
Alabama,  Florida,  and  Georgia. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Tariff— Supplement  44  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-881.  Rates  are  published  to  become 
effective  on  July  8,  1971. 

By  the  Commission. 

r  seal  I  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-8122  Piled  6-9-71:8:51  am) 


[I.C.C.  Order  No.  57;  Rev.  S.O.  994 1 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting    or    Diversion    of    Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond.  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees,  is  unable  to  transport  traffic 
over  its  line  between  Plymouth,  Ind..  and 
South  Bend,  Ind.,  because  of  track  and 
bridge  damage. 

/disordered.  That: 

(a I  Rerouting  traffic:  The  Penn  Cen- 
tral Transportation  Co..  George  P. 
Baker.  Richard  C.  Bond.,  Jervis  Langdon, 
Jr„  and  Willard  Wirtz.  Trustees,  being 
unable  to  transport  traffic  over  its  line 
between  Plymouth,  Ind.,  and  South  Bend. 
Ind..  because  of  track  and  bridge  dam- 
age, the  Penn  Central  Transportation 
Co,,  George  P,  Baker,  Richard  C.  Bond, 
Jervis  Langdon.  Jr.,  and  Willard  Wirtz. 
Trustees,  and  the  Baltimore  &  Ohio  Rail- 
road Co.  are  hereby  authorized  to  re- 
route or  divert  such  traffic  normally  in- 
terchanged at  La  Paz,  Ind .  so  as  to 
accomplish  interchange  at  Walkerton. 
Ind.  The  billing  covering  all  Snch  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

I  b  I  Concurrence  of  receiving  roads  to 
be  -obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
.shall  receive  the  concurrence  of  the 
other  railroad  to  which  such  traffic  is  to 
be  diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

( c  •  Notification  to  shippers :  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  divqj-ted 
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and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic;  divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f )  Effective  date:  This  order  shall  be- 
come effective  at  11:59  pm  June  2 
1971.  ■  ' 

(gt   Expiration  date:  This  order  shall 
expire    at    11:59    p.m..    June    30.    1971 
unless  otherwise  modified,  changed    or 
.suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Flegister. 

Issued  at  Washington,  D.C     June  '' 
1971. 


Interstate   Commerce 

Commission, 
R.  D.  Pfahler. 

Agent. 
|FRDoc.71-8121  Piled  6-9-71:8:51  am] 


r seal  I 


SUPERIOR   TRUCKING   CO     ET   AL 
Assignment    of    Hearings 

June  7,  1971. 
Cases  assigned  for  hearing,  ppstpone- 
ment.  cancellation,  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  date^. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
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ate  steps  to  insure  that  they  are  notified 

of    cancellation    or    postponements    of 

hearings  in  which  they  are  interested. 

I  &  S  No.  M-24644.  Clothing.  New  England 
Territory,  assigned  July  20,  1971,  Washine- 
ton.  D.C  .canceled. 

MC-106644   Sub   95.   Superior  Trucking   Co 
application  dismissed. 

MC  52657  Sub  664.  Arco  Auto  Carriers    Inc 
application  dismissed. 

MC  85465    Sub    17.   West    Nebra.skn    Express 
Inc..  application  dismissed. 

MC    113267    Sub    254.    Central    &    Southern 
Truck  Lines.  Inc..  as.signed  July  15    1971 
in  Room  1210  Federal  Office  Buildiiig    70i' 
Loyola   Avenue.   New   Orleans,   LA. 
MC    115286   Sub   211.   W    J.   Dlgby    Inc     as- 
signed July  14,  1971.  in  Room  1210  Federal 
Building.  701  Loyola  Avenue,  New  Orleans 
LA.  ' 

MC   134668   Sub    1.    Marine   Terminals     Inc 
assigned   June  7.   1971.  Miami,  Pla  ,  post- 
poned indefinitely. 
MCF- 10996   ^Nelson  Prelghtways.  Inc —Pur- 
chase  (Portion)— c.  Rickard  &  Sons.  Inc 
now?   assigned  June  21.  1971,  at  Washing- 
ton. D.C.  canceled  and  reassigned  to  July 
26.  1971,  at  the  Offices  of  Interstate  Com- 
merce Commission.  Washington,  D.C. 
MC-4405  Sub  466,  Dealers  Transit.  Inc     ap- 
plication dismissed. 
MC  41098   Sub  36.  Global   Van  Lines    Inc 
assigned  June   28.   1971.  at  Boston.  Mass., 
canceled  and  transferred  to  Modified  Pro- 
cedure. 
MC- 19227  Sub  132.  Leonard  Bros.  Trucking 

Co..  Inc..  application  dismissed. 
MC-108068    Sub    69.    U.S.A.C.    TRANSPORT 

INC.,  application  dismissed. 
MC  61231   Sub  52.  Ace  Lines.  Inc..  assigned 
July  19.  1971.  at  St.  Paul.  Minn.,  in  Court- 
room No.   4.  Federal   Building  and  Court- 
house. 316  Robert  Street. 
MC   108119  Sub   27,  E.  L.  Murphy  Trucking 
Co..  as.slgned  July   19,   1971.   at   St.  Paul. 
Minn.,  in  Courtroom  No.  4.  Federal  Build- 
ing and  Courthouse.  316  Robert  Street. 
MC    111545    Sub    153.   Home   Transportation 
Co..  Inc..  assigned  July  19.  1971,  at  St.  Paul. 
Minn.,  in  Courtroom  No.  4,  Federal  Build- 
ing and  Courthouse,  316  Robert  St. 
MC  113855  Sub  231.  International  Transport 
•   Inc.,  assigned  July   19,   1971.   at   St    Paul. 
Minn.;  in  Courtroom  No.  4.  Federal  Build- 
ing and  Courthou.se.  316  Robert  St. 
MC   123407  Sub  76.  Sawyer  Transport,   Inc., 
assigned  July  19,  1971,  at  St.  Paul.  Minn., 
in  Courtroom  No.  4.  Federal  Building  and 
Courthouse.  316  Robert  St. 
MC    133189   Sub  2.   Vant   Transfer.   Inc..   as- 
signed July  19.  1971.  at  St.  Paul.  Minn.,  in 
Courtroom    No.    4.    Federal    Building    and 
Courthouse.  316  Robert  St. 

I  SEAL  I  Robert  L.  O.swald, 

Secretary. 

|PR  Doc. 71   8123  Filed  6-9-71:8:51  am| 


'  Also  embraces  MC-P-11003.  P  &  G  Motor 
Freight,  Inc. — Purchase  (Portion)— C.  Rick- 
ard &  Sons,  Inc..  MC-P-11047,  Bowman 
Transportation.  Inc. — Purchase  (Portion)  — 
C.  Rickard  &  Sons.  Inc..  FD  26542,  Bowman 
Transportation,  Inc..  Notes. 
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certification  of  nvstatm  (■',:  siJ^pensif  n:  efftitive 
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appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  part:r  and  sections 
affected  by  documents  published  since  January  1,  1971,  and  specifies  how  they  are  aticcted. 


5  CFR 

213  1 4  documents >.-- 


11270-11271 


7  CFR 

719 11271 

760  11279 

905 11281 

Proposed  Rules: 

1030 11352 

1032  11352 

1046  11352 

1049 11352 

1050 11352 

1062 11352 

1099 11352 

8  CFR 
Proposed  Rules: 

211 11296 

242 11296 


12  CFR 

541  11281 

545  .• 11281 

14  CFR 

Proposed  Rules: 

39  11303 

16  CFR 

13  (16  documents) 11281-11291 

21  CFR 

148b 11292 

148k 11292 

420  11293 

24  CFR 

1914 -11269 

1915 11270 

Proposed  Rules: 

8 11296 


42  CFR 

54 11295 

46  CFR 

Proposed  Rules: 

146 11302 

49  CFR 

1002  11293 

Proposed  Rules: 

171  11304 

172  11304 

173 11304 

174 11304 

175 11304 

177 11304 

228  11303 


11269 


Rules  and  Regulations 

Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter   VII — Federal    Insurance    Administration     Department   of   Housing    and    Urban    Deveiopment 

SUBCHAPTER     B — NATIONAL     fLOOD     INSURANCE     PROGRAM 

PART   1914— AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List   of    Designated   Areas 
Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4      List  of  desifinil.  il  .rcas. 


State 


County 


Location 


Map  No. 


•  *  • 

California... 
Florida 


San  Bernardino. ..  Vletorvillo.. 
.Manatee Anna  Maiia. 


I  r.'  081  0050  02. 


Do-. 
Do.. 
Do- 
Georgia. 

Do- 


do.. 


Bradeuton 
Bcacli. 


do.. 


]  IJUbl  0345  O.V 
Holmes  Bcaeli   .  . .   1  12  081  1430  02 


Paliu  Beaeli. 
DeKalb.  ... 


Teque.sta I  12  099  2982  03 

112  099  2982  04 

Decatur 113080  1610  03. 

I  13  089  1610  04 


Bibb. 


Missouri 

New  Jersey . . 


New  Mexico - 


Ni  w  York 

Wisconsin. 


Clay,  Jackson, 

and  Platte. 
Ocean 


Dona  .\na 


City  of  Macon 
and  Bibb 
County  (except 
Payne  City). 

Kansas  City 


Lavallette 
Borougb. 


Las  Cruces. 


134  02>,i  1630  03 
J  34  02',»  1630  04 


I  3fi  013  0470  02 

through 
I  38  013  0470  09 


State  map  rc|)osuory 


L(K'al  map  rei>o.'iilory 


ElTective  liale 

of  authorizalirm 

of  sale  of  (loml 

insurance  foi  una 


beparluient  of  Connmniity  AtTairs, 
State  of  Florida.  309  OHice  I'laia, 
Tal!aha.ssee,  Fla.  32301. 

State   of   Florida   Insurance    Depart- 
ment,    Treasurer's     Ofliic.     Stale 
Capitol,  Tallahassee,  FL  32304. 
do 


do  . 

-do:. 


State  Planning  and  Progninuning 
Bureau,  270  Wiusliington  St.  SW., 
Atlanta,  (iA  :«)334. 

(ieorgia       Insurance       l)i  paitmeni. 
State  Capitol.  Atlanta,  ti.\  MOM. 


t  itv  Hall,  Citv  of  Ainia  Maria.  KKKIS 
tiulf  Dr..  Ainia  Maria,  FL  33501. 


June  II, 
J)o. 


City  Mali,  City  of  Hradcnion  Beach, 
207  1st  SI.  .North,  Biadcnton  Beach, 
FL  33510. 

Ollice  of  the  City  Cleik,  Citv  of 
Holmes  Biach.  5'K)1  .Marina  Dr., 
Holmes  Bcaih.  FL33510. 

onicc  of  the  VilUagc  Manager,  Village 
Hall,  357  Tequcsta  Dr.,  Tequesla, 
FL  33458. 

oniee  of  the  City  Clerk,  (  itv  of 
Decatur,  Post  Oflice  Box  2'20,  De- 
catur, (iA  30030. 


SiifTolk. 
I'icrce.. 


East  Hamilton. 

Bay  City 


New  Jersey  Department  of  Knviron- 
mental  Protection,  Division  of  Water 
Resources,  Box  13'.I0,  Trenton.  NJ 
086'26. 

Department  of  Banking  and  lasuranoe, 
State  House  Annex,  Trenton,  N.J. 
08625. 

State  Planning  Ollice,  Santa  Fc, 
N.  Mex.  875U1. 

State    Engineer's    Ollice,    .'^anla    Fe, 

N.  .Mex.  87501. 
New  Mexico  Insurance  Department, 

Past  Oflice  Drawer  126it,  Santa  F"e, 

N.V1  87601. 


Borough  Hall.  Lavallette,  N.J.  0S735. 


City     Hall     Plainiing     Di^parlmeiit, 

I'OSt     Ollice    B.iX    7WI.     I«l.v    ClUCes. 

N.M  88001. 


155  093  0350  02 Department    of   Natural    Resources, 

1  55  0!i3  0350  03  Post  Office  Box  450,  .Madison,  Wl 

53701. 
Wisconsin     Insuiance     Department, 

4802  Shibovgan  Ave.,  .Madison,  WI 

53081. 


Vilhigi'  Board  Meeting  Room.  Village 
Hall.  Village  of  Bay  Citv,  Bay  City, 
Wis.  54723. 


1971. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


Do 
Do. 


(National  Flood  Ir^surance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969:  and  designation  of  Acting  Federal  Insurance  Administrator 
effective  July  22,  1970,  35  F.R.  12360,  Aug.  1,  1970) 


Issued:  June  11,  1971. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.71-8138  Piled  6-10-71;8:45  am) 
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RULES   AND    REGULATIONS 


PART    1915— IDENTIFICATION    Or    FLOOD-PRONE    ARtAS 
List   of   Flood    Hazard  Areas 
Section  1915.3  is  a.iunded  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1  '•  I  .".^      T  I-l  (pf  flixKl  li.i/.ird  areas. 


Slate 


County 


Location 


Map  No. 


State  map  repository 


Local  map  reposltorj' 


Kffective  date  of 

iilenliruation  of 

aicus  wliicli  have 

special  (lood 

liazards 


•  •  • 

California.. 
Florida 


San  Bernardino. 
Manatee 


Victor  villi^.. 
Anna  Maria. 


11  11'  081  OUSO  02 


Do 

do 

Bradeiiton  Bi.nch. 

n  1J0S1034S02 

Do 

do 

Holmi-s  Bcacli 

H  11' 081  1430  02.... 

Do 

..  Palm  Uiach- . 

Ti<iU('sla 

n  lifficrjilSiOS... 
11  12  Oiiy  2^02  04 

Gcorpia 

..  DeKalb 

...  Decatur 

II  laosfi  ifiion3.  . 

H  13  0!>'.(  1010  04 

Do 

..  Hiljl) .. 

-.  Clay,  Jark.>!on, 

and  Flutte. 
..  Ocean 

...  City  (if  Macon 

and  llibb  Coun- 
ty fexcept 
I'ayne  City). 
Kansas  City 

...  Lavallclte 

MiivSoiuL 

New  Jcrsiy , . . 

n  34' (1211  ifiwat 

Boroucli. 

H  34  lei  1«3<)  1)4 

Dcpartmi'nt  of  Communilv  Alliiirs, 
State  of  Florida.  'Mf.t  Ollice  Plaza, 
Tallahasicc.  KL32:«ll. 

Stale  of  Florida  Insurance  Depart- 
ment, Treasurer's  Olllec,  State 
Culiitol,  Tallaiia,ssee,  FL  32304. 

...  do 


do 

do.-.Nv 


Stale  Planiiinp  nnd  Protnanuning 
Bureau,  270  Washington  St.,  SW., 
Atlanta,  G.\  3(l3:!4. 

Ocnruia  Insurance  Dipartmc^nt,  State 
Caliitol,  .\llanta,  CiA  30:j.i4. 


-.   Jnni'  11,  1(171. 

City  Hail,  City  of  Anna  Maria,  llWOS    July  1,  l'.i70. 
Uulf  Dr.,  Anna  Maria,  FL  33S01 


City  Hall.  City  of  Bladenton  Beach,  Do. 

207  1st  St.  North,  Brad.aitoii  Bea<li, 

FL  33510. 
Ollic.    of    the    City    Cleric,    Cilv    of    July  11,  1'.'70. 

llolniis    Beach.    .V'Ol    .Marina   Dr., 

Jlrilmis  Beach,  FL  3351il. 
Olli<c  of  the  Village  Manager,  Village    Dec.  4,  1070. 

Hall.  3.^7  Tequesta  Dr.,  Te'iuesla, 

FL3.'t45s. 
Ollice   of    the    City    Clerk,    City    of    June  17.  1970. 

Decatur,     Past    Ollice    Box    220. 

Decatur,  U.\  31K)30. 


June  11,  l'.)71. 


Do. 


New  Mexico Dona  Ana 


Las  Cruces. 


. . . .  II  :«  013  0470  02 
throuph 
II  :«  0)3  0470  09 


New  York.  . 

Wisconsin . . . 


.SufT<,lk. 
I'icre... 


Kast  Hainploii 

Bay  City  Jl.'Knii3(i3StHl2 

II  55  ifM  0350  03 


Ni  w  Ji  IS.  y  I)i  pnlinciit  of  Knviron- 
niciiial  Proieclion.  Division  of 
UaliT  Kesoiuces,  Box  13m),  Trenton, 
NJ  OMiJS. 

Depnrtmint  of  Banking  and  Insur- 
ance, Stale  House  Annex,  Trenton, 
N.J.  OxtiJS. 

St  .lie  PJMnni.ig  Oiriie,  Sante  Fe,  N. 
Mcx.  87601. 

State    Engineer's    Ollice,    Sanle    Fe, 

N.  .Mex.  .X7.501. 
New  .Mexiio  Insurance  Department, 

Post  Olliie  Drawer  l\XH,  Sante  Fe, 

N.M  (t7501. 

Depart nient    of    Naliiral     Resources, 

Post   Ollice   Box  450,  .MadLson,  WI 

.'>37m. 
VVi.-eoiisin      Insurance     Depart  nient, 

4Kn2  Sheboygan  Ave.,  .Madison,  WI 

53081. 


Borougli  Hall,  Lavallette,  X.T.  0S7a5..  Sept.  0,  1970. 


Cily  Hall  Planning  Department, 
Post  Ollice  Box  700,  Las  Cruces.  NM 
tswjOl. 


VIM.ige  Board  Meeting  Uoom,  Village 
Hall,  Village  of  Hav  Cilv,  Bay  City, 
Wis.  54723. 


.\ui;.  7,  1970. 


.Tune 
Aug. 


11.  I'd. 
7,  1970. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  23,  1969  (33  F.R 
17804,  Nov.  28.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1009:  and  designation  of  Acting  Federal  Insurance  Administrator 
effective  July  22.  1970,  35  F.R.  12360.  Aug.   1,  1970) 


Issued:  June  11.  1971. 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chopkr    I  —  Civ. I    Service    Conimiision 

PART    213— tXCEPTED    SERVICE 

Dcpartn-i.cnt   of   Commerce    and 

Department    of    Justice 

1.  Section  213,3314  i.s  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Tourism  is  no  longer  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register,  subparagraph  (2)  of  par- 
agraph  (1)    of  §  213.3314  is  revoked. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


[PR  Doc.71-8139  Filed  6-10-71:8:45  am] 


2.  Section  213.3310  is  amended  to  .show 
that  the  position  of  Chief,  Criminal  Sec- 
tion, Internal  Scciu-ity  Division,  is  no 
longer  excepted  under  Schedule  C. 

Effective  on  publication  In  the  Federal 
Register  (6-11-71),  subparagraph  (4) 
of  paragraph  (p)  of  §  213.3310  is 
revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-8189  Filed  6-10-71:8:49  am] 


PART  213— EXCEPTED   SERVICE 
Environmental   Piotection   Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Secretary  to  the  Di- 
rector. Office  of  Congressional  Affairs,  is 
excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (6-11-71),  paragraph  (r)  is 
added  to  §  213.3318  as  set  out  below. 

§213.3318      Knvironnieiil,-il   I'rol  n-I  ion 
Agency. 

*  •  •  •  • 

(r)   One   Secretary   to    the   Director 
Office  of  Congressional  Affairs. 
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(5    U.S.C.    3301,    3302,    E.O.    10577:    3    CFR 
1954-58  Comp.  p.  218) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 

Jabies  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-8188  Filed  6-10-71:8:49  am] 


PART   213— EXCEPTED    SERVICE 

Occupational    Safety   and    Health 
Review    Commission 

Section  213.3344  is  added  to  show  that 
the  position  of  one  Confidential  Assistant 
to  the  Chairman  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (6-11-71),  §213.3344  is  added 
as  set  out  below. 

§213.3344       0<Tupali..ii;il    ^.lf.l^     .inil 
Heallli  Review  Coniiiii»«i<>n. 

(a)  One  Confidential  Assistant  to  the 
Chairman. 

(5    XJ.S.C.    3301.    3302,    E.O.    10577:     3    CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]  James  C.  Spry, 

Executive  Assistarit  to 
the  Commissioners. 

[FR  Doc.71  8190  Piled  6-I0-7I;8: 50  am] 


PART    213— EXCEPTED    SERVICE 
Selective    Service    System 

Section  213.3346  Ls  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Deputy  Director  of  Selective  Service 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  i6-ll-71i.  paragraph  (d»  is 
added  to  §  213.3346  as  set  out  below. 

§  213.3346      .«!elcr|ive  Service  .System. 


d '     One    Private    Secretary    to    the 
Deputy  Director  of  Selective  Service. 

(5  U.S.C.  3301.  3302.  E  O.  10577:   3  CFR  1954- 
58  Camp,  p.  218) 

United  St.mes  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR    Doc.71-8191    Filed   6-10-71:8:60   am) 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  719— RECONSTITUTION   OF 
FARMS,  ALLOTMENTS,  AND  BASES 

Tills  part  is   issued   pursuant    to   the 
Agricultural    Adjustment    Act    of    1938. 


RULES   AND    REGULATIONS 

as  amended  (7  U.S.C.  1281  et  seq.),  to 
provide  for  the  constitution  and  recon- 
stitution  of  farms  for  the  purposes  of 
farm  marketing  quota,  acreage  allot- 
ment, feed  grain,  rural  environmental 
assistance  and  other  programs  adminis- 
tered by  the  State  and  county  ASC  com- 
mittees. 

This  part  is  reissued  in  order  to  con- 
solidate the  existing  provisions  and  nine- 
teen amendments  (29  F.R.  13370,  16185; 
30  F.R.  3835.  5701,  6511,  6975:  31  F.R. 
1236,  3186.  4580.  7030.  13204.  14253. 
15019;  32  F.R.  14599;  33  F.R.  9145,  9755, 
11811:  34  F.R.  244,  11410:  and  35  F.R. 
10353)  with  necessary  reorganization  of 
content  for  clarity,  together  with  the  fol- 
lowing principal  changes: 

( 1 1  Land  covered  by  a  cropland  ad- 
justment or  cropland  conversion  pro- 
gram agreement  may  be  combined  with 
other  land  if  the  faim  operator  agrees 
to  a  zero  permitted  acreage  for  the  com- 
modity under  agreement. 

(2)  An  option  is  provided  whereby 
States  may  choose  not  to  notify  owners 
of  the  action  taken  on  a  reconstitution 
request. 

(3)  The  approval  of  the  State  com- 
mittee and  concurrence  by  the  Deputy 
Administrator  are  required  in  specified 
cases  of  farm  reconstitution  involving 
certain  types  of  corporations  and  family 
trusts. 

(4)  The  owner-designation  method  is 
expanded  to  cover  feed  grain  bases.  In 
addition,  a  memorandum  of  understand- 
ing is  to  be  filed  by  both  the  buyer  and 
seller  where  the  owTier-designation 
method  is  to  be  used.  The  filing  of  the 
memorandum  makes  unnecessary  the 
current  restriction  on  the  use  of  the 
owner-designation  method  only  during 
the  first  year  after  the  sale  of  land  by  an 
owner.  The  restriction  is  therefore 
eliminated 

Since  farms  are  now  being  reconsti- 
tuted for  the  1971  programs,  it  is  es- 
sential that  this  part  as  revised  and  re- 
issued be  made  effective  as  soon  as  pos- 
sible. It  is  hereby  found  and  determined 
that  compliance  with  the  notice,  pub- 
lic procedure  and  30-day  effective  date 
requirements  of  5  U.S.C.  553  is  impracti- 
cable and  contrai-y  to  the  public  interest. 
Accordingly,  this  part  shall  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

Sec. 

719.1 

719.2 

719.3 

719.4 


719.5 

719.6 
719.7 

7198 


7199 


719.10 

719.11 
719.13 


Applicability. 

Definitions. 

Farm  constitution. 

Guides  for  determining  the  land  con- 
stituting a  farm. 

County  committee  action  to  reconsti- 
tute a  farm. 

Farm  corporations  and  trusts. 

Reconstitution  of  farm  allotments, 
history  acreages,  and  farm   bases. 

Rules  for  determining  allotments  and 
bases  where  reconstitution  is  made 
by  division. 

Rules  for  determining  farm  bases, 
farm  allotments,  and  history  acre- 
ages where  reconstitution  Is  by 
combination, 

Preservation  of  cropland  and  allot- 
ment acreage. 

Eminent  domain  acquisitions. 

Exempting  Federal  prison  farme  and 
Federal  wlldUfe  refuges. 


Sec. 

719.13  Supervisory  authority  of  ASC  State 

committee. 

719.14  Transfer  of  allotments  and  feed  grain 

bases — State  public  lands. 

719.15  Federally  owned  land  under  restric- 

tive lease. 

AUTHORrrY:  The  provisions  of  this  Pan  719 
issued  under  sees.  375.  378.  379,  52  Stat.  66.  as 
amended,  72  Stat.  995.  as  amended,  79  Stat. 
1211.  7  U.SC.  1375.  1378.  1379:  sees  601.  602. 
706,  79  Stat.  1206.  a«  amended.  1210.  7  U  S  C. 
1801  note.  1838.  1305:  sec.  105.  84  Stat.  1368. 
7  use    1441  note 

§719.1      Appll..il.iliij. 

The  provisions  of  this  part  apply  to 
reconstitution  of  farms,  allotments  and 
bases  for  1971  and  subsequent  years 
under  any  program  administered  by  the 
Agricultural  Stabilisation  and  Conser- 
vation Service  through  State  and  county 
committees.  The  provisions  of  §?  719.1 
to  719.15  '29  F.R.  13370,  16185;  30  F.R. 
3855.  5701.  6511.  6975;  31  FR  1236.  3186. 
4580,  7030.  13204,  14253,  15019;  32  F.R. 
14599;  33  F.R.  9145,  9755,  11811;  34  F.R. 
244,  11410;  35  F.R.  10353)  are  superseded. 

§  719.2       Deflni^ion^. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the  con- 
text indicates  otherwise,  words  import- 
ing the  singular  include  and  apply  to 
several  persons  or  things,  words  import- 
ing the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  The  follow- 
ing terms  shall  have  the  following 
meanings: 

la)  Allotment.  Acreage  allocated  to  a 
farm  for  a  year  for  cotton,  peanuts,  rice, 
tobacco,  or  wheat,  pursuant  to  the  Agri- 
cultural Ad.iustment  Act  of  1938.  as 
amended.  The  term  includes  base  acre- 
age allotments  for  cotton  and  domestic 
allotments  for  wheat. 

(b)  Combination.  Con.solidation  of 
two  or  more  farms  or  parts  of  farms 
into  one  farm. 

(c»  Committees — (1(  Community  com- 
mittee. Persons  elected  within  a  com- 
munity as  the  community  committee  un- 
der the  regulations  governing  the  .selec- 
tion and  functions  of  Agricultural  Sta- 
bilization and  Conservation  county  and 
community  committees  in  Part  7  of  Sub- 
title A  of  this  title. 

(2)  County  committee.  Persons  elected 
within  a  county  as  the  county  committee 
under  the  regulations  governing  the  se- 
lection and  functions  of  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  in  Part  7 
of  Subtitle  A  of  this  title,  except  that  for 
Puerto  Rico  and  the  Virgin  Islands,  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Conservation  Committee  shall, 
insofar  as  applicable,  perlorm  the  func- 
tions of  the  county  committee. 

1 3)  State  committee.  Persons  in  a 
State  designated  by  the  Secretary  as  the 
Agricultural  Stabilization  and  Conserva- 
tion State  committee  under  section  Bib) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended,  except  that 
for  Puerto  Rico  and  the  Virgin  Islands, 
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the  Caribbean  Area  Agricultuial  Stabili- 
zation and  Conservation  Committee 
shall,  Insofar  as  applicable,  perform  the 
functions  of  the  State  committee. 

(d)  County.  County  or  parish  of  a 
State  except  that  for  Alaska.  Puerto  Rico 
and  the  Virgin  Islands,  county  .shall  be 
an  area  designated  by  the  State  commit- 
tee with  the  concurrence  of  tlie  Deputy 
Administrator. 

<e)  County  Executive  Director.  Person 
employed  by  the  county  committee  to 
execute  the  policies  of  the  county  com- 
mittee and  be  responsible  for  day-to-day 
operations  of  the  ASCS  county  office  or 
the  person  actinsT  in  such  capacity. 

If  I  Cropland.  Land  which  the  county 
committee  determines  meets  any  of  the 
following  conditions : 

<  1  >  Is  currently  bcmi?  tilled  for  the 
production  of  a  crop  for  harvest. 

<2>  Has  been  tilled  and  is  currently 
devoted  to  legumes  or  ^'rasses  which  were 
established  by  a  producer. 

i3)  Is  suitable  for  crop  production 
and  although  not  currently  tilled  it  can 
be  established  that  the  land  has  been 
tilled  in  a  prior  year. 

'4 1  Has  been  tilled  and  is  currently 
devoted  to  vineyards,  orchards,  or  one- 
row  shelter  belt  planting  i  excluding 
abandoned  orchards  or  vineyards  i . 

<  5 1  Is  preserved  as  cropland  under 
5  710.10.  Land  cla.s.'^ifled  as  cropland  shall 
be  removed  from  such  cla-ssification  upon 
a  determination  by  the  county  com- 
mittee that  the  land  n>  is  removed  from 
agricultural  production:  (ii)  is  no  longer 
suitable  for  production  of  crops;  liiii  is 
devoted  to  trees  i  other  than  orchards 
or  one-row  shelter  belt  plantings'  which 
were  planted  in  the  preceding  year  ex- 
cept that  land  planted  to  trees  in  the 
fall  of  the  preceding  year  will  retain  its 
cropland  classification  for  the  succeed- 
ing year;  or  liv  is  no  longer  preserved 
as  cropland  under  the  pro\1sions  of 
§  719.10  and  does  not  meet  the  condi- 
tions in  subparat-Taphs  <li  through  <4) 
of  this  paragraph. 

'g)  Current  year.  Calendar  year  for 
which  the  applicable  allotment,  base 
acreage,  history  acreage,  yields,  market- 
ing quota  penalties,  or  other  program 
determinations  are  established  or  con- 
sidered. 

<hi  Department.  US.  Department  of 
Agriculture. 

t  ii  Deputy  Administrator.  Deputy  Ad- 
ministrator, or  acting  Deputy  Adminis- 
trator. State  and  County  Operations.  Ag- 
ricultural Stabilization  and  Conservation 
Service.  U.S.  Department  of  Agriculture. 

tji  Division.  Dividing  a  farm  into  two 
or  more  farms  or  parts  of  farms. 

<k)  Farm  number.  Serial  number  as- 
slened  to  a  farm  by  the  county  committee 
for  the  purpose  of  identification. 

ill  Federally  ouned  land.  Land  owned 
by  the  Federal  Government  or  any  de- 
partment, bureau,  or  agency  thereof,  or 
any  corporation  whose  stock  is  wholly 
owned  by  the  Federal  Government. 

tmi  Landlord.  An  owner  who  rents  or 
leases,  or  a  tenant  who  subleases,  farm- 
land to  another  person. 
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'n)  OGC  representative.  Deputy  Gen- 
eral Counsel,  or  appropriate  Regional 
Attorney,  or  Attomey-in-Charge,  Office 
of  the  General  Counsel. 

I  o  I  Operator.  Person  who  is  in  general 
control  of  the  farming  operations  on  the 
farm  during  the  program  year. 

t  p)  Owner.  Person  who  has  legal  own- 
ership of  farmland. 

<q)  Person.  Individual,  partnership, 
association,  corporation,  estate  or  trust, 
or  other  business  enterprise  or  other 
legal  entity  and,  whenever  applicable,  a 
State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 

(r)  Preceding  year.  Calendar  year  im- 
mediately preceding  the  current  year. 

(s)  Producer.  Person  who  as  owner, 
landlord,  tenant  or  sharecropper,  is  en- 
titled to  share  in  the  crops  available  for 
marketing  from  the  farm  or  in  the  pro- 
ceeds thereof,  and,  in  the  case  of  rice, 
a  person  who  furnishes  water  for  a  share 
of  the  crop. 

<  t )  Reconstitution.  Change  in  the  land 
constituting  a  farm  as  a  result  of  com- 
bination or  division. 

<u)  Representative  of  the  State  com- 
mittee. Member  of  the  State  committee 
or  any  employee  of  the  State  committee. 

(VI  Secretary.  Secretary  of  Agricul- 
ture of  the  United  States,  or  any  officer 
or  employee  of  the  Department  to  whom 
authqrity  is  delegated  to  act  in  his  stead. 

(w)  Sharecropper.  A  producer  who 
performs  work  in  connection  with  the 
production  of  a  crop  under  the  super- 
vision of  the  operator  and  who  receives 
a  share  of  such  crop  for  his  labor. 

<x>  State  executive  director.  Person 
employed  by  the  State  committee  to  exe- 
cute the  policies  of  the  State  committee 
and  to  be  responsible  for  the  day-to-day 
operations  of  the  ASCS  State  office,  or 
the  person  acting  in  such  capacity. 

ly)  Tenant.  (1)  A  person  usually 
called  a  "cash  tenant,"  "fixed-rent 
tenant."  or  "standing-rent  tenant,"  who 
rents  land  from  another  for  a  fixed 
amount  of  cash  or  a  fixed  amount  of  a 
commodity  to  be  paid  as  rent;  or  (2)  a 
person,  other  than  a  sharecropper,  usu- 
ally called  a  "share  tenant,"  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  proceeds 
therefrom. 

I  z  >  Representative  of  the  county  com- 
mittee. A  member  of  the  county  commit- 
tee   or    any    employee    of    the    county 

committee. 

§719.3      Farm  conHiiiiition. 

(a)  Farms  constituted  under  prior  reg- 
ulations. Land  which  has  been  properly 
constituted  under  prior  regulations  shall 
remain  so  constituted  until  a  reconstitu- 
tion is  required  under  paragraph  (d)  of 
this  section. 

<b)  Farms  constituted  for  the  first 
time  or  reconstituted  hereafter.  With  re- 
spect to  the  constitution  and  identifica- 
tion of  land  as  a  farm  for  the  first  time 
or  tlie  reconstitution  of  farms  made  here- 
after, a  farm  shall  Include  all  land  op- 
erated by  one  person  which  is  nearby  and 
easily  accessible  except  that  it  shall  not 
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include  land  under  any  of  the  following 
conditions : 

(1)  Land  imder  separate  ownership 
unless  (i)  the  owners  agree  in  writing, 
and  (ii)  the  county  committee  deter- 
mines that  the  land  is  approximately 
equally  productive: 

(2)  Field-rented  tracts  under  a  short- 
term  agreement  of  1  year  or  less  (such 
tracts  shall  remain  with  the  farm  of 
which  they  are  a  part> ; 

(3)  Federally  owned  land  under  a  lease 
restricting  the  production  of  price- 
suppKjrted  commodities  in  excess  supply; 

(4)  Federal-  and  State-owned  wildlife 
refuges  unless  the  former  owner  has  pos- 
session of  the  land  under  a  leasing  agree- 
ment with  the  eminent  domain  acquiring 
agency;  or 

(5)  Land  covered  by  a  whole  farm 
conservation  reserve  contract  unle.ss  all 
the  other  land  included  in  the  farm  is 
also  covered  by  a  whole  farm  conserva- 
tion reserve  contract. 

(6»  Land  covered  by  a  whole  farm 
cropland  conversion  program  agreement 
unless  all  the  other  land  included  in  the 
farm  is  also  covered  by  a  whole  farm 
cropland  conversion  program  agreement. 

(7)  Land  covered  by  a  cropland  ad- 
justment or  cropland  conversion  program 
agreement  unle-ss  (i>  the  specific  com- 
modity diverted  under  the  agreement  is 
also  diverted  under  a  cropland  adjust- 
ment or  cropland  conversion  program 
agreement  covering  the  other  land  and 
having  the  same  expiration  date,  or  <ii) 
the  other  land  does  not  have  an  allot- 
ment or  base  of  the  same  commodity,  or 
(iii)  the  farm  operator  agrees  to  a  zero 
permitted  acreage  for  the  commodity 
under  agreement. 

(c)  Location  of  farm  for  administra- 
tive purposes.  (1)  If  all  land  in  the  farm 
is  located  in  one  county,  the  farm  shall 
be  administratively  located  in  such 
county. 

(2)  If  the  land  in  the  farm  is  located 
In  more  than  one  county,  the  farm  .shall 
be  administratively  located  in  either  of 
such  counties  as  the  county  committees 
and  the  farm  operator  agree.  If  no 
agreement  can  be  reached,  the  farm 
shall  be  administratively  located  in  the 
county  (i)  where  the  principal  dwelling 
is  situated,  or  iii>  where  the  major  por- 
tion of  the  farm  is  located,  if  there  is  no 
dwelling. 

(3)  Notwithstanding  the  provisions 
of  subparagraphs  (1»  and  (2)  of  this 
paragraph,  if  the  land  in  the  farm  is  part 
of  an  Indian  reservation  and  is  operated 
by  a  grazing  a.s.sociation,  the  farm  may 
be  administratively  located  in  the  county 
where  such  grazing  association  has  its 
headquarters  if  the  county  committees 
involved  and  tiie  farm  operator  agree  to 
such  location,  provided  the  persons  using 
the  land  do  not  reside  thereon  and  the 
geographic  features  are  such  that  ad- 
ministrative access  would  be  more 
practicaL 

(d)  Required  reconstitutions.  A  re- 
constitution of  a  farm  either  by  division 
or  by  combination  shall  be  required 
whenever: 
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(1>  A  change  has  occurred  in  the  op- 
eration of  the  land  after  the  last  consti- 
tution or  reconstitution  and  as  a  result 
of  such  change  the  farm  does  not  meet 
the  conditions  for  constitution  of  a  farm 
as  set  forth  in  paragraph  ib»  of  this  sec- 
tion; Provided.  That  no  reconstitution 
shall  be  made  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  change  in  operation  is  to  'D  estab- 
lish eligibility  to  transfer  allotments  sub- 
ject to  sale  or  lease  or  iii>  obtain  small 
farm  benefits  under  a  program; 

(2)  The  farm  was  not  properly  con- 
stituted under  the  applicable  regulations 
in  effect  at  the  time  of  the  last  constitu- 
tion or  reconstitution; 

(3»  An  owner  requests  in  writing  that 
his  land  no  longer  be  included  in  a  farm 
which  is  composed  of  tracts  under  sepa- 
rate ownership; 

(4)  Tlie  county  committee  determines 
that  the  farm  was  reconstituted  on  the 
basis  of  false  information  furnished  by 
the  owner  or  farm  operator;  or 

(5)  The  county  committee  determines 
that  the  tracts  of  land  included  in  a  farm 
are  not  being  operated  as  a  single  farm- 
ing unit. 

§  719.4      Ciiides  for  delcrmininp  llic  land 
con^liliitin^  a  farm. 

(a)  General.  In  determining  the  con- 
stitution of  a  farm,  consideration  shall  be 
given  to  a  number  of  provisions  such  as 
ownership,  operation,  accessibiUty  and 
nearness,  and  the  productiveness  of  dif- 
ferent tracts.  A  brief  explanation  of 
these  provisions  is  outlined  in  this  sec- 
tion to  assist  committees  in  properly  de- 
termining what  land  is  to  be  included  in 
a  farm. 

(b)  Ownership.  The  county  committee 
shall  require  specific  proof  where  there 
is  doubt  as  to  ownership. 

(c»  Family  members.  Land  owned  by 
different  members  of  an  immediate  fam- 
ily living  in  the  same  household  and 
operated  as  a  single  farming  unit  shall 
be  considered  as  being  under  the  same 
ownership  in  determining  a  farm. 

(d>  Parent  corporations  and  subsidi- 
aries. All  land  which  is  nearby  and  easily 
accessible  and  which  is  owned  and  op- 
erated by  a  parent  corporation  and  sub- 
sidiary corporations  of  which  the  parent 
corporation  owns  more  than  50  percent 
of  the  shares  of  stock  (or  which  is  owned 
and  operated  by  .such  subsidiary  corpo- 
rations) shall  be  con.stituted  as  one  farm. 

(e)  Nearby  and  easily  accessible. 
Tracts  of  land  shall  be  considered  nearby 
and  easily  accessible  if  the  county  com- 
mittee determines  such  tracts  are  close 
enough  together  so  that  they  will  be  op- 
erated as  a  single  farming  unit.  In  de- 
termining whether  such  tracts  are  nearby 
and  easily  accessible,  the  county  com- 
mittee shall  consider  whether;  <1)  The 
farm  labor  and  machinery  are  or  could 
be  freely  interchanged  during  the  period 
when  normal  farming  operations  are  in 
progress;  (2)  the  cropping  pattern  or 
land  uses  will  be  such  as  to  reflect  a  sin- 
gle farming  unit. 

(f)  Productivity.  Combinations  of 
tracts  under  different  ownership  shall 
not  be  permitted  where  the  county  com- 
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mittee  determines  that  'D  one  tract  is 
primarily  irrigated  land  and  the  other 
tract  is  primarily  nonirrigated.  or  (2)  the 
present  productivity  of  the  cropland  on 
one  tract  differs  substantially  from  the 
productivity  of  the  other  tract.  Farm 
yields  may  be  considered  in  making  this 
determination  but  they  should  not  be  the 
sole  basis  for  such  determination. 

(g)  Operation.  The  county  committee, 
in  determining  the  constitution  of  a 
farm,  shall  satisfy  itself  that  the  oper- 
ator will  be  in  general  control  of  the 
farming  operations  on  the  farm  in  the 
program  year. 

§  719. j>  r.ounlv  ruiiiiiiitl<-<'  aclioii  lo  rc- 
roii>tilutr  a  rami. 

Action  to  reconstitute  a  farm  may  be 
initiated  by  the  county  committee,  the 
farm  owner,  or  the  operator  of  the  farm. 
Any  request  for  a  farm  reconstitution 
shall  be  filed  with  the  county  committee. 
The  county  committee  shall  act  on  each 
proposed  reconstitution.  All  interested 
operators  shall  be  notified  of  the  action 
taken  by  the  county  committee.  All  in- 
terested owners  shall  also  be  notified  pro- 
vided the  State  committee  determines 
such  notification  is  desirable  and  this 
policy  is  applicable  to  all  comities  in 
the  State.  If  the  proposed  reconstitu- 
tion is  approved,  the  notice  shall  show 
the  program  year  in  which  the  recon- 
stitution will  become  effective  for  each 
allotment,  base,  and  program. 

§  719.6      Farm    corporations    and    lrn>-l«. 

Notwithstanding  any  other  provision 
of  this  part,  whenever  the  county  com- 
mittee has  reason  to  believe  a  farm  cor- 
poration (s)  or  trust<s>  are  formed  pri- 
marily for  the  purpose  of  obtaining  ad- 
ditional program  benefits  under  this  Title 
7.  the  farm  or  farms  shall  not  remain  as 
presently  constituted,  or  be  reconsti- 
tuted, when  owned  and  operated,  or  op- 
erated but  not  owned,  by  corporations  or 
trusts  listed  below  without  approval  of 
the  State  committee  and  concurrence  by 
the  Deputy  Administrator;  (a)  Corpora- 
tions in  which  more  than  50  percent  of 
the  shares  of  stock  is  owned  by  members 
of  the  same  family  living  in  the  same 
household;  (b)  corporations  in  which 
more  than  50  percent  of  the  shares  of 
stock  is  owned  by  stockholders  common 
to  more  than  one  of  the  corporations;  (c) 
trusts  in  which  tlie  beneficiaries  and  the 
trustee  are  family  members  living  in 
the  same  household. 

§  719.7  Reconstitulion  of  farm  iillot- 
m«-nls,  lii»lorv  afreagc-s.  an<l  farm 
biif-cs. 

(a)  When  to  reconstitute.  Farms  shall 
be  reconstituted  as  soon  as  it  is  deter- 
mined that  the  land  areas  are  not  prop- 
erly constituted  and,  to  the  extent  prac- 
ticable, shall  be  based  on  the  facts  and 
conditions  existing  at  the  time  the 
change  requiring  the  reconstitution 
occurred.  For  each  farm  reconstituted, 
the  farm  allotments,  history  acreages, 
and  farm  bases  shall  also  be  reconstituted 
in  accordance  with  the  provisions  of 
this  part.  County  ofRce  records  shall  be 
corrected  as  necessary  to  reflect  prop- 
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erly  the  basic  data  for  each  farm  as 
reconstituted. 

(bi  Effective  date  of  reconstitutions. 
The  effective  date  of  the  reconstitution 
shall  be  as  follows: 

a)  Allotment  crops.  (D  The  recon- 
constitution  shall  be  effective  for  an 
allotment  crop  for  the  current  program 
year  if  such  reconstitution  Is  initiated 
before  such  crop  is  or  would  have  been 
planted. 

(ii^  The  reconstitution  may  be  made 
effective  for  the  current  program  year 
after  the  crop  has  been  or  would  have 
been  planted  if  the  county  committee 
determines  that  no  adverse  effect  to  the 
program  will  result  and  the  farm 
owTier(s)  and  operator<s)  agree  to  make 
the  reconstitution  effective  for  such 
year. 

i2t  Feecf  grain  crops.  n>  The  recon- 
stitution shall  be  effective  for  feed  grain 
crops  for  the  current  program  year  if 
such  reconstitution  is  initiated  before 
any  spring  seeded  feed  grain  crop  is  or 
w-ould  have  been  planted. 

(ii)  The  reconstitution  may  be  made 
effective  for  the  current  program  year 
after  any  spring  seeded  feed  grain  crop 
has  been  or  would  have  been  planted  if 
the  county  committee  determines  that 
no  adverse  effect  to  the  program  will 
result  and  the  farm(s)  and  operator(s) 
agree  to  make  the  reconstitution  effec- 
tive for  such  year.  _. 

<3)  Conservation  Reserve.  Cropland 
Conversion,  and  Cropland  Adjustment 
Programs.  The  reconstitution  shall  be 
effective  for  purposes  of  the  Conserva- 
tion Reserve.  Cropland  Conversion,  and 
Cropland  Adjustment  Programs  <CRP. 
CCP,  and  CAP)  for  the  current  program 
year  unless  the  reconstitution  would 
cause  noncompliance  with  the  contract 
or  agreement. 

i4)  Rural  Environmental  Assistance 
Program.  The  reconstitution  shall  not 
be  effective  for  purposes  of  the  Rural 
Environmental  Assistance  Progi-am 
I  REAP)  if  the  county  committee  has  ap- 
proved cost-sharing  for  a  producer  on 
the  farm  for  the  current  program  year 
unless  (i)  the  parent  farm  on  which  cost- 
sharing  was  approved  was  not  properly 
constituted  at  the  time  of  approval,  or 
(ii)  the  county  committee  determines 
that  some  producer  on  the  farm  wauld 
not  be  eligible  to  participate  in  the  REAP 
if  the  reconstitution  is  not  made 
effective. 

1 5)  Misrepresentation.  Notwithstand- 
ing any  other  provision  of  tliis  section, 
if  the  county  committee  determines  that 
the  farm  was  or  was  not  reconstituted 
because  of  a  misrepresentation  by  a 
producer,  the  farm  shall  be  properly  re- 
constituted, and  the  effective  date  of  such 
reconstitution  for  all  piu-poses  shall  be 
retroactive  to  the  date  the  farm  was 
improperly  constituted. 

(c)  Maximum  and  minimum  provi- 
sions, adjustments,  and  release  and  re- 
apportionment. Allotments  for  recon- 
stituted farms  resulting  from  the 
divisions  or  combinations  of  parent 
farms  in  accordance  with  this  part  are 
.subject    to    maximum    and    minimum 
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allotment  provisions  and  to  adjustments 
from  allotment  reserves  for  the  com- 
modity and  released  farm  allotments  as 
provided  in  the  regulations  governing 
the  determination  of  allotmenus  for  the 
commodity. 

'd'  Continuous  application.  Wliere  a 
farm  reconstitution  for  the  current  year 
is  made  before  the  cui-rent  years  allot- 
ments or  bases  are  determined,  the  his- 
tory acreages  and  other  basic  data  for 
the  reconstituted  farms  shall  be  used 
to  establish  the  current  year's  allotments 
and  bases:  Provided.  That  where  the 
current  year's  preliminary  allotment  on 
one  or  more  parent  farms  Involved  in  a 
propased  combination  would  be  reduced 
for  underplanting.  the  allotment  shall 
be  determined  as  follows:  iD  The  cur- 
rent year's  allotment  for  each  parent 
farm  shall  be  established  separately,  and 
then  '2  <  the  current  year's  allotment  for 
the  combined  farm  shall  be  determined 
by  adding  the  allotments  established 
for  the  parent  farm. 

g7l''.f{  l{iili~  fr,r  ilfh  rtiiiiiiii:;  .illol- 
iiii  111-  .111(1  lia-c-  >.li<»r<-  I  <roii-llluliiMi 
i-  iii.iilf  l>»   <liv  i»iiin. 

The  methods  for  dividing  allotments 
and  bases  in  order  of  precedence  are 
estate,  designation  by  landowner,  contri- 
bution I  including  contribution-cropland 
and  contribution-history* .  cropland,  and 
history.  ( 

( a '  Estate  method.  The  estate  method 
is  the  proration  of  the  allotments  and 
bases  for  a  parent  farm  among  the  heirs 
in  settling  an  estate.  If  the  estate  .sells  a 
tract  of  land  before  the  farm  is  divided 
among  the  heirs,  the  allotments  and 
bases  for  the  tract  shall  be  determined 
by  using  one  of  the  methods  provided  in 
paragraphs  ibi  through  <f)  of  tliis  sec- 
tion. The  allotments  and  bases  shall  be 
divided  among  the  heirs  in  settling  an 
estate  as  follows: 

111  In  accordance  with  a  will  by  the 
testator  if  the  county  committee  deter- 
mines that  the  terms  of  the  will  are  such 
that  a  division  can  reasonably  be  made 
on  this  basis. 

1 2'  If  the  provisions  of  subparagraph 
(1  >  of  this  paragraph  are  not  applicable, 
the  allotments  or  bases  shall  be  appor- 
tioned in  the  manner  agreed  to  in  writing 
by  all  interested  tieirs.  An  agreement  by 
the  administrator  or  executor  shall  not 
be  accepted  in  lieu  of  an  agreement  by 
the  heirs. 

1 3 1  If  the  provisions  of  subparagraphs 
(li  and  i2i  of  this  paragraph  do  not 
apply,  the  allotments  and  bases  shall  be 
divided  pursuant  to  paragraphs  <c> 
through  I  f  I  of  this  section,  as  applicable. 

*b>  Desiqnation  of  allotments  and 
bases  bp  landowner.  If  the  ownership  of 
a  tract  of  land  is  transferred  from  a 
parent  farm,  the  county  committee  shall 
at  the  request  of  the  transferring  owner 
divide  the  allotments  and  bases  between 
the  parent  farm  and  the  transferred 
tract,  or  between  the  applicable  tracts  if 
the  entire  farm  is  sold  to  two  or  more 
purchasers,  in  the  manner  designated  by 
the  owner  of  the  parent  farm  subject 
to  conditions  set  forth  in  this  paragraph. 
If  the  county  committee  determines  that 


RULES   AND    REGULATIONS 

the  allotments  and  bases  cannot  be 
divided  in  the  manner  designated  by  the 
owner  because  of  the  conditions  set  forth 
in  this  paragraph,  the  owner  shall  be 
notified  and  permitted  to  revise  the  desig- 
nation so  as  to  meet  the  conditions  in 
this  paragraph.  If  the  owner  does  not  fur- 
nish a  revised  designation  of  allotments 
and  bases  within  a  reasonable  time  after 
such  notification  or  if  the  revised  desig- 
nation does  not  meet  the  conditions  of 
this  paragraph,  the  county  committee 
shall  make  the  proration  of  allotments 
and  bases  in  accordance  with  paragraphs 
I  c  I  through  I  f  1  of  this  section.  If  a 
parent  farm  is  composed  of  tracts  under 
separate  ownership,  each  separately 
owned  tract  being  transferred  in  part 
shall  be  considered  a  separate  farm  and 
shall  be  constituted  separately  from  the 
parent  farm  using  the  rules  in  para- 
graphs ici  through  If  I  of  this  section,  as 
applicable,  prior  to  application  of  the 
provisions  of  this  paragraph.  The  eligibil- 
ity conditions  that  shall  be  complied  with 
for  applying  this  method  of  division  are: 

111  The  interested  owners  i seller  and 
purchaser!  shall  file  a  memorandum  of 
understanding  of  the  designation  with 
the  county  committee.  The  heirs  of  an 
estate  may  use  this  method  to  designate 
the  allotments  or  bases  for  allocation  to 
a  tract  of  land  sold  prior  to  dividing  the 
parent  farm  among  the  heirs  in  settling 
an  estate :  Provided,  hoivcver.  That  desig- 
nation by  the  administrator  or  executor 
shall  not  be  accepted  in  lieu  of  designa- 
tion by  the  heirs. 

1 2 »  'Where  the  land  of  the  parent  farm 
is  subject  to  a  deed  of  trust,  lien,  or  mort- 
gage, the  holder  of  the  deed  of  trust, 
mortgage,  or  lien  must  agree  to  the  divi- 
sion of  allotments  and  bases. 

1 3 '  Neither  the  tract  transferred  from 
the  parent  farm  nor  the  remaining  por- 
tion of  the  parent  farm  shall  receive  al- 
lotments or  bases  in  excess  of  allotments 
or  bases  for  similar  farms  in  the  same 
area  having  allotments  or  bases  of  the 
commodity  or  commodities  involved  and 
such  allotments  or  bases  shall  be  con- 
sistent with  good  land  use. 

(4 1  Where  the  part  of  the  farm  from 
which  the  ownership  is  being  transferred 
was  owned  for  a  period  of  less  than  3 
years,  the  provisions  of  this  paragraph 
shall  not  be  applicable  to  such  transfer 
unless  the  State  committee  with  concur- 
rence of  the  Deputy  Administrator  finds 
that  the  primary  purpose  of  the  owner- 
ship transfer  was  not  to  retain  or  sell  an 
allotment  or  base.  In  the  absence  of  such 
a  finding,  and  if  the  farm  contains  land 
which  has  been  owned  for  a  period  of 
less  than  3  years,  that  part  which  has 
been  owned  for  less  than  3  years  shall 
be  considered  as  a  separate  farm  and 
the  allotments  and  bases  shall  be  as- 
signed to  that  part  using  the  rules  in 
paragraphs  ic»  through  <f)  of  this  sec- 
tion, as  appUcable.  Such  apportionment 
shall  be  made  prior  to  any  designation  of 
allotments  and  bases  with  respect  to  the 
part  which  has  been  owned  for  3  years 
or  more. 

1 5 1  This  method  is  not  applicable  to 
burley  tobacco  except  where  the  owner- 


ship of  the  tract  is  transferred  for  non- 
agricultural  uses. 

16)  The  land  for  which  ownership  is 
being  transferred  to  a  Federal,  State, 
or  other  agency  was  not  or  could  not 
have  been  acquired  under  the  right  of 
eminent  domain.  If  eminent  domain  is 
applicable,  the  provisions  of  ?  719.11 
shall  apply, 

•  CI  Contribution  method.  The  contri- 
bution method  for  dividing  allotments 
and  bases  is  the  proration  of  the  parent 
farm's  allotments  and  bases  to  each  iden- 
tical tract  separated  from  the  parent 
farm  in  the  same  proportion  that  each 
tract  contributed  to  the  allotments  and 
bases  at  the  time  of  combination.  Unless 
the  provisions  of  paragraph  lai  or  ibi 
of  this  section  are  applicable  this  method 
shall  be  used  to  divide  allotments  and 
bases  for  a  farm  which  resulted  from  a 
combination  that  became  effective  dur- 
ing the  6-year  period  immediately  prior 
to  the  current  year.  This  method  for 
dividing  allotments  shall  be  used  beyond 
the  6-year  period  if  records  are  avail- 
able to  show  the  contribution  of  the 
separate  tracts  at  the  time  of  combina- 
tion unless  the  county  committee  deter- 
mines with  the  concurrence  of  a  repre- 
.sentative  of  the  State  committee  that 
the  use  of  the  contribution  method  would 
not  result  in  an  equitable  distribution 
of  the  allotments  and  ba.ses  considering 
available  land,  cultural  operations,  and 
changes  in  type  of  farming.  The  contri- 
bution method  shall  not  be  used  in  cases 
involving  the  division  for  any  commodity 
for  which  there  was  no  allotment  or  base 
established  at  the  time  of  combination, 
and  a  parent  farm,  in  the  case  of  rice, 
which  includes  one  or  more  tracts  on 
which  an  established  crop  rotation  sys- 
tem was  being  carried  out  at  the  time 
of  the  combination. 

'di  Contribution-Cropland  or  Contri- 
bution-History method.  In  cases  where 
the  allotments  or  bases  are  divided  by 
the  contribution  method  pursuant  to 
paragraph  <c>  of  this  section  and  a  fur- 
ther division  of  an  identical  tract  is 
required,  the  allotments  and  bases  shall 
first  be  apportioned  to  the  identical 
tracts  and  then  apportioned  among  the 
parts  of  the  identical  tracts  by  the  crop- 
land or  history  method  pursuant  to  par- 
agraph lei  or  <fi  of  this  section,  as 
applicable. 

(ei  Cropland  method.  The  cropland 
method  for  dividing  allotments  and  bases 
is  the  proration  of  allotments  and  bases 
to  the  tracts  being  separated  from  the 
parent  farm  in  the  same  proportion  that 
the  cropland  acreage  for  each  such  tract 
bears  to  the  cropland  for  the  parent 
farm.  For  rice,  the  acreage  of  cropland 
that  is  available  for  the  production  of 
rice  shall  be  used  to  make  the  proration. 
The  county  committee  shall  verify  or 
redetermine,  if  considered  necessary,  the 
cropland  on  each  of  the  tracts  of  the 
parent  farm  prior  to  making  the  prora- 
tion. This  method  shall  be  used  if  the 
provisions  of  paragraphs  (a>  through 
<c>  of  this  section  are  not  applicable 
imless  the  county  committee  determines 
that  a  division  by  the  history  method 
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would  result  in  allotments  and  bases 
more  representative  of  the  operation 
normally  carried  out  on  each  tract  dui-- 
ing  the  respective  base  period  for  the 
commodities.  Notwithstanding  any  other 
provision  of  this  paragraph,  the  allot- 
ments and  bases  shall  be  apportioned 
on  the  basis  of  the  cropland  available  for 
and  adapted  to  the  production  of  the 
allotment  or  feed  grain  crop  on  each 
tract  when  the  owners  file  with  the 
county  office  a  written  agreement  as  to 
the  amotmt  of  available  and  adapted 
cropland  and  the  county  committee  ap- 
proves such  agreement. 

(f)  History  method.  The  history 
method  of  division  of  allotments  and 
bases  is  the  proration  of  allotments  and 
bases  to  the  tracts  being  separated  from 
the  parent  farm  on  the  basis  of  the 
acreage  determined  to  be  representative 
of  the  operations  normally  carried  out 
on  each  tract  during  the  respective  base 
period  for  the  commodities. -The  history 
method  shall  be  used  when  the  county 
committee  determines  that  division  by 
the  cropland  method  should  not  be  used. 

(g)  Variation  in  reconstituted  allot- 
ments and  bases.  Allotments  or  bases  ap- 
portioned among  the  divided  tracts,  pur- 
suant to  paragraphs  ic)  through  (f)  of 
this  section,  may  be  increased  or  de- 
creased by  as  much  as  10  percent  of  the 
allotment  or  base  established  for  the 
parent  farm  if  ( 1)  the  interested  owners 
agree  in  writing,  and  (2)  the  county 
committee  determines  that  the  method 
used  did  not  provide  an  equitable  dis- 
tribution concerning  available  land,  cul- 
tural operations  and  changes  in  type  of 
farming.  Any  increase  in  an  allotment 
or  base  on  a  tract  pursuant  to  this  para- 
graph shall  be  olTset  by  a  corresponding 
decrease  on  the  other  tract  and  all  varia- 
tions between  tracts  must  be  compensat- 
ing. 

(hi  Adjustments  in  conserving  bases. 
Conserving  bases  for  farms  divided  pur- 
suant to  paragraphs  (c)  through  (f )  of 
this  section,  and  apportioned  among  the 
tracts,  may  be  adjusted  by  the  county 
committee  taking  into  consideration  the 
physical  location  of  conserving  use  acre- 
age", the  feed  grain  bases  and  allotments 
apportioned  to  the  reconstituted  farms, 
and  changes  in  type  of  farming.  Any 
decrease  in  the  conserving  base  on  a  tract 
must  be  offset  by  a  corresponding  in- 
crease on  the  other  tract  and  all  con- 
serving base  adjustments  must  be 
compensating. 

U)  Divided  history  acreage  and  other 
data.  The  history  acreage  and  other 
basic  data,  except  commodity  yields 
and  minimum  allotments,  for  divided 
farms  shall  be  determined  by  using 
the  same  percentage  figure  as  was  used 
to  apportion  the  allotment  or  base  crop 
for  the  respective  commodity.  For  com- 
modity yields  and  minimum  allotments 
applicable  commodity  regulations  shall 
apply. 

§  719.9  Riil»-i  for  tleteniilnin;!;  fiiriii 
ba«r«.  farni  ittlolmcnl"'.  niul  lii«l«ry 
a«T<'agPS  >»lnTf  ri'<<)n«llliiliiin  i-*  by 
coiiibination. 

If  two  or  more  farms  or  tracts  are 
combined  for  the  current  year,  the  cur- 
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rent  year's  allotments,  farm  bases,  his- 
tory acreages,  planted  acreages,  and 
acreages  considered  planted  for  the 
years  in  the  base  period  for  the  respec- 
tive commodities  for  the  reconstituted 
farm  .shall  be  the  sum  of  the  allotments, 
farm  bases,  history  acreages,  planted 
acreages,  and  acreages  considered 
planted  for  each  of  the  tracts  comprising 
the  combination,  subject  to  the  provi- 
sions of  §  719,7<ci. 

§  719.10       Preservation    of    cTi»|»laiul    and 
alloliiient  acreage. 

la)  Definitions.  Notwithstanding  the 
definitions  in  §  719.2,  for  the  purposes 
of  this  section,  the  following  terms  shall 
have  the  following  meanings: 

(1)  Final  acreage.  Tlie  actual  crop 
acreage,  plus  any  additional  acreage  con- 
sidered planted  to  the  crop  under  ap- 
plicable commodity  regulations. 

i2>  Underplanted  acreage.  The  acre- 
age by  which  the  allotment  or  feed  grain 
base  for  a  commodity  exceeds  the  final 
acreage  of  the  commodity. 

<b>  Preservation  of  cropland  and 
acreage  available  for  diversion  credit — 
(1)  CAP.  CCP.  CRP.  GPCP,  and  RCP. 
Cropland  acreage  established  and  main- 
tained in  vegetative  cover  under  the 
Cropland  Adjustment  Program,  Cropland 
Conversion  Program.  Conservation  Re- 
serve Program,  Great  Plains  Conserva- 
tion Program,  and  Regional  Conserva- 
tion Program,  shall  retain  its  cropland 
classification  for  the  period  of  time  the 
contract  or  agreement  is  in  effect  plus 
the  period  of  time  thereafter  that  the 
cover  is  maintained.  Cropland  acreage 
established  in  trees  under  one  of  the 
programs  listed  in  this  section  shall 
retain  its  cropland  classification  for  the 
period  of  time  the  contract  or  agreement 
is  in  effect  plus  an  equal  period  there- 
after provided  the  practice  is  main- 
tained. All  acreage  under  this  subpara- 
graph shall  be  available  for  diversion 
credit  to  the  extent  of  the  underplanted 
acreage  of  an  allotment  or  feed  grain 
base  crop  where  needed  to  protect  the 
history  for  such  crop. 

<  2 1  REAP-ACP  and  comparable  prac- 
tices carried  out  without  Federal 
cost-sharing.  Cropland  acreage  estab- 
lished and  maintained  in  vegetative 
cover  < excluding  trees)  under  the  Rural 
Environmental  Assistance  Program,  the 
Agricultural  Conservation  Program,  or 
comparable  practices  carried  out  with- 
out Federal  cost-sharing  shall  retain  its 
cropland  classification  for  the  period 
of  time  that  the  cover  is  maintained.  To 
qualify  for  diversion  credit  under  this 
subparagraph  <2),  the  following  condi- 
tions shall  be  met: 

(i)  Acreage  must  be  in  excess  of  the 
sum  of  the  conserving  base  and  set-aside 
acreage  requirements  under  other  ad- 
justment programs. 

(ii)  The  practice  must  have  been 
established  after  November  3,  1965,  and 
carried  out  in  accordance  with  good 
farming  practices. 

<iii)  The  producer  must  request  pres- 
ervation in  the  year  in  which  the  cover 
is  established  except  that  the  county 
committee  may  accept  a  request  in  a 


11273 

later  year  if  the  producer  establishes 
to  the  satisfaction  of  the  county  com- 
mittee that  the  cover  was  established 
after  November  3,  1965,  and  the  request 
is  made  before  December  31  of  the  year 
in  which  preservation  credit  is  needed, 
(C  Termination  of  diversion  credit. 
Acreage  shall  cease  to  be  available  for 
diversion  credit  when: 

(1)  The  permanent  vegetation  is  de- 
stroyed or  not  properly  maintained, 

(2)  The  additional  period  of  protec- 
tion in  the  case  of  trees  established  un- 
der a  conservation  program  listed  in 
paragraph  (b)  of  this  section  expires  or 
the  trees  are  destroyed. 

<  d  I  Diversion  credit  for  divided  farms. 
When  a  parent  farm  is  reconstituted  by 
division,  future  diversion  credit  shall  ac- 
crue to  the  farm  or  tract  on  which  the 
vegetative  cover  is  physically  located. 

(e)  Use  of  diversion  credit.  The  diver- 
sion credit  determined  under  the  provi- 
sions of  this  section  for  each  under- 
planted  allotment  or  feed  grain  base 
crop  shall  be  considered  as  acreage  de- 
voted to  the  crop  and  shall  be  utilized 
in  the  establishment  of  future  State, 
county,  and  farm  allotments  and  bases. 
Notwithstanding  any  other  provisions  of 
this  part,  this  section  shall  not  be  ap- 
plicable with  respect  to  a  crop  for  which 
there  is  participation  in  the  set  aside 
program  for  wheat,  feed  grains,  or  up- 
land cotton  authorized  by  the  Agricul- 
tural Act  of  1970  and  payments  arc 
earned  for  such  participation. 

§719.11       Eminent    domain    ae(|ni>itiuns. 

<a>  CoTumodities  covered.  This  section 
provides  a  uniform  method  for  handling 
farm  allotments  for  extra  long  staple 
cotton,  upland  cotton,  peanuts,  rice  in 
farm  States,  tobacco  and  wheat:  and 
feed  grain  bases  for  corn,  grain  sorghums 
and  barley;  on  land  involved  in  an 
eminent  domain  acquisition.  If  eligible 
for  pooling  under  this  section,  such  al- 
lotments and  bases  are  pooled  for  the 
benefit  of  the  owner  who  is  displaced 
from  his  farm  by  an  eminent  domain 
acquisition.  Such^  pooling  is  for  a  3-year 
period  from  the^  date  of  displacement 
and  during  such  period  the  owner  so 
displaced  may  request  transfers  of  allot- 
ments and  bases  from  the  pool  to  other 
farms  in  the  United  States  owned  by 
him.  This  section  does  not  apply  in  the 
case  of  extra  long  staple  cotton,  upland 
cotton,  peanuts,  and  tobacco  to  any  farm 
from  which  the  owner  was  displaced 
prior  to  1950;  in  the  case  of  wheat  to 
any  farm  from  which  the  owner  was 
displaced  prior  to  1954:  in  the  case  of 
rice  to  any  farm  from  which  the  owner 
w^s  displaced  prior  to  1955:  and  in  the 
cftse  of  feed  grains  to  any  farm  from 
which  the  owner  was  displaced  prior  to 
1961. 

(bi  Eminent  domain  acQuisition.  An 
eminent  domain  acquisition  is  a  taking 
of  title  to  land,  or  the  taking  of  an  im- 
poundment ea.sement  to  impound  water 
on  the  land,  or  the  taking  of  a  flowage 
easement  to  intermittently  flood  the  land, 
consummated  with  respect  to  land  which 
is.  or  could  be,  so  taken  under  the  power 
of  eminent  domain  by  a  Federal,  State, 
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or  other  agency.  Such  acquisition  may 
be  by  court  proceedings  to  condemn  the 
land  or  by  negotiation  between  the 
agency  and  the  owner.  Any  acquisition 
by  an  agency  with  resi^ect  to  land  not 
subject  to  the  agency's  power  of  eminent 
domain  shall  not  be  an  eminent  domain 
acquisition  for  puriwses  of  this  section. 
All  land  acquired  by  an  agency  for  the 
intended  project,  including  surrounding 
land  not  needed  for  the  project  but  ac- 
quired as  a  package  acquisition,  shall  be 
considered  to  be  in  the  eminent  domain 
acquisition  if  the  agency  expended  funds 
for  the  package  acquisition  on  the  basis 
of  its  power  of  eminent  domain.  For  ex- 
ample, a  governmental  agency  acquires 
150  acres  of  land  from  an  owner  as  a 
[package  acquisition  and  requires  130 
acres  for  the  public  purpase  but  sup- 
port.s  the  expenditiu-e  of  funds  for  the  un- 
needed  20  acres  on  the  grounds  that  no 
additional  cost  resulted,  or  that  avoid- 
ance of  condemnation  proceedings  war- 
ranted the  package  acquisition. 

ici  Owner.  For  purposes  of  this  sec- 
tion, owner  means  the  person,  or  per- 
sons in  a  joint  ownership,  having  title 
to  the  land  for  a  ix'riod  of  at  least  12 
montlis  immediately  prior  t.o  the  date 
of  transfer  of  title  or  grant  of  impotind- 
ment  or  flowage  easement  under  the 
eminent  domain  acquisition.  If  such  per- 
son or  persons  have  owned  the  land  for 
less  tlian  such  12-month  period,  they 
may,  nevertheless,  be  considered  the 
owner  if  the  State  committee  determines 
that  such  person  or  i^ersons  acquired 
the  land  for  the  purpose  of  carrying  out 
farming  operations  and  not  for  the  pur- 
pose of  obtaining  status  as  an  owner 
under  this  .section  However,  no  jjerson 
shall  be  considered  the  owner  if  he  ac- 
quired the  land  subject  to  an  eminent  do- 
main acquLsiiion  under  an  outstandmg 
contract  to  an  agency  or  an  option  by 
an  agency  or  subject  to  pending  condem- 
nation proceedings.  In  any  case  where 
the  current  title  holder  cannot  be  con- 
sidered the  owner  for  the  purposes  of 
this  section,  the  State  committee  shall 
determine  the  person  or  persons  who 
previously  had  title  to  the  land  and  who 
qualify  for  status  as  the  owner  under 
the  criteria  in  thus  paragraph. 

Id  I  Displacement.  The  owner  .shall  be 
considered  displaced  from  a  farm  covered 
by  an  eminent  domain  acquisition  on  the 
date  <  1 )  the  right  to  produce  an  allot- 
ment or  feed  grain  crop  is  relinquished 
voluntarily  even  though  the  owner  is  not 
required  to  give  up  possession  of  the 
land;  or  ( 2  >  in  the  case  of  a  flowage  ease- 
ment the  owner  determines  it  is  no  longer 
practical  to  conduct  farming  operations 
on  the  land:  or  i3i  the  owner  lases  pos- 
session of  the  land  as  owner  or  as  lessee 
under  a  lease  from  the  agency  or  its 
designee  if  the  lease  provided  unbroken 
possession  to  the  owner  from  the  date  of 
acouisition  to  the  end  of  the  lease  or 
extensions  of  the  lease.  In  cases  where 
the  agency  and  the  owner  have  executed 
a  binding  contract  for  acquisition  of 
the  farm,  the  owner  may  be  considered 
displaced  prior  to  completion  of  the  ac- 
quisition if  he  wishes  to  plant  the  com- 
modity on  other  land  he  owns  or  buys. 
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<  e  >  Notice  of  displacement.  The  owner 
shall  notify  the  county  committee  in 
writing  of  the  eminent  domain  acquisi- 
tion and  furnish  the  date  of  displace- 
ment as  soon  as  possible  so  that  the  al- 
lotments and  bases  may  be  pooled  in  ac- 
cordance with  this  section.  Failure  to  so 
notify  the  county  committee  shall  not 
operate  to  extend  the  3-year  period  of 
the  pool. 

'f»  Pool.  Whenever  the  county  com- 
mittee determines,  by  notice  from  the 
owner  or  otherwise,  than  an  owner  has 
been  displaced,  the  county  committee 
shall  establish  in  a  pool  for  a  3-year 
period,  beginning  on  the  date  of  dis- 
placement, the  allotments  and  bases 
eligible  for  pooling  under  this  section. 
Pooled  allotments  and  bases  shall  be 
considered  fully  planted  and  for  each 
year  in  the  pool,  shall  be  established  in 
accordance  with  applicable  commodity 
regulations. 

I  g »  Cases  ivhere  pooling  not  permitted 
or  required— (li  Agency  has  authority 
to  continue  crop  production.  Pooling 
shall  not  be  permitted  if  the  agency  files 
written  notice  with  the  county  committee 
within  30  days  after  the  date  of  acquisi- 
tion designating  the  crops  it  intends  to 
continue  producing  and  the  county  com- 
mittee determines  that  the  agency  has 
the  authority  under  its  power  of  eminent 
domain  to  make  the  acquisition  solely 
for  the  purpose  of  continued  crop  pro- 
duction. An  agency  intention  to  continue 
,crop  production  after  the  date  of  dis- 
placement as  an  interim  revenue  pro- 
ducing operation  cannot  form  the  basis 
for  retention  of  allotments  and  bases 
on  the  acquired  farm  unless  it  has  power 
of  eminent  domain  to  acquire  land  solely 
for  fcontinued  crop  production.  In  gen- 
eral, agencies  with  such  power  are  lim- 
ited to  experiment  stations  and  educa- 
tional institutions  with  vocational  agri- 
cultural training  programs. 

<2)  Owner  waives  right  to  have  pool- 
ing. If  the  owner  files  written  notice  with 
the  county  committee  of  intention  to 
waive  liis  right  to  have  all  the  allotments 
and  bases,  or  any  part  thereof,  pooled 
and  the  coimty  committee  determines 
that  the  owner  fully  understands  his 
right  to  have  allotments  and  bases  pooled 
and  has  not  been  coerced  to  waive  his 
right,  the  allotments  and  bases  shall  be 
retained  on  the  agency  acquired  land. 

i3>  Less  than  15  percent  of  cropland 
acquired.  If  an  agency  acquires  part  of 
a  farm  and  the  cropland  on  the  land  so 
acquired  represents  less  than  15  percent 
of  the  total  cropland  on  the  farm,  the 
allotments  and  bases  shall  be  retained 
on  the  portion  of  the  farm  not  acquired 
by  the  agency  and  shall  not  be  pooled. 

i4i  15  percent  or  more  of  cropland 
acquired.  If  an  agency  acquires  part  of 
a  farm  and  the  cropland  on  the  farm  so 
acquired  represents  15  percent  or  more  of 
the  total  cropland  on  the  farm,  the  allot- 
ments and  bases  attributable  to  the  ac- 
quired land  shall  be  retained  on  the  por- 
tion of  the  farm  not  acquired  by  the 
agency  if  the  owner  files  a  written  re- 
quest with  the  county  committee  for 
such  retention.  However,  only  such 
amounts  of  allotments  and  bases  may 


be  retained  as  can  be  supported  on  the 

available  cropland  and  which  will  not 
exceed  the  allotments  and  bases  estab- 
lished on  similar  farms  in  the  area,  tak- 
ing into  consideration  the  land,  labor, 
and  equipment  available  for  the  pro- 
duction of  the  commodity,  crop  rotation 
practices  and  other  physical  factors  af- 
fecting production.  Allotments  and  bases 
not  retained  shall  be  pooled. 

(5)  In-county  transfer  upon  displace- 
ment. If,  prior  to  poohng.  an  owner  files 
a  request  to  transfer  tiic  allotments  and 
bases  to  other  farms  which  he  owns  in 
the  same  county,  tlie  county  committee 
may  approve  a  direct  transfer  without 
formal  establishment  in  the  pool  Such 
transfer  shall  be  subject  to  the  require- 
ments of  paragraph  (}>  of  this  section, 
ihi  Release  of  pooled  allotments. 
Pooled  allotments,  but  not  feed  grain 
bases,  may  be  released  on  an  annual 
basis  by  the  owner  to  the  comity  com- 
mittee during  any  year  for  which  the  al- 
lotments are  pooled  and  not  otherwise 
transferred  from  the  pool  Th^  county 
committee  may  reapportion  such  re- 
leased allotments  to  other  farms  in  the 
same  county  having  allotments  for  such 
commodity.  Pooled  allotments  shall  not 
be  released  on  a  permanent  basis  or  sur- 
rendered after  release  to  the  State  com- 
mittee for  reapportionment  in  other 
counties.  Reapportionment  shall  be  on 
the  basis  of  past  acreage  of  the  com- 
modity, land,  labor,  and  equipment 
available  for  the  production  of  the  com- 
modity, crop  rotation  practices  and  soil 
and  other  physical  facilities  affecting  the 
production  of  the  commodity.  Released 
pooled  allotment  shall  be  regarded  as 
fully  planted  in  the  pool  and  not  on  the 
farm  receiving  reapportionment,  Tliis 
paragraph  shall  govern  the  release  and 
reapportionment  of  pooled  allotments 
notwithstanding  other  procedures  con- 
tained in  applicable  commodity  regu- 
lations. 

(i)  Sale,  lease,  and  owner  transfers. 
Pooled  allotments  for  which  there  is 
statutory  authority  implemented  in  the 
applicable  commodity  regulations  for 
transfer  of  allotments  on  a  permanent 
or  temporary  basis  by  sale,  lease,  or  by 
owner  ( within  the  meaning  of  owner  for 
such  purposes)  may  be  transferred  per- 
manently from  the  pool  by  the  owner  or 
temporarily  for  the  life  of  the  pooled  al- 
lotment, subject  to  the  terms  and  condi- 
tions in  the  applicable  commodity  regu- 
lations for  such  transfers. 

<j)  Regular  transfers  from  pool — (1> 
General  rule.  The  owner  may  request 
transfer  of  all  or  part  of  the  pooled  al- 
lotments and  bases  to  any  farm  in  the 
United  States  of  which  he  is  the  bona 
fide  owner:  Provided.  That  there  are 
farms  in  the  receiving  county  with  allot- 
ments or  bases  for  the  particular  com- 
modity, or  if  there  are  no  such  farms, 
the  county  committee  determines  that 
farms  in  the  receiving  county  are  suit- 
able for  the  production  of  the  commod- 
ity. For  purposes  of  this  paragraph: 

<  i  I  Receiving  farm  means  the  farm  to 
which  transfer  from  the  pool  is  to  be 
made; 
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(ii)  Receiving  State  and  coimty  com- 
mittees mean  those  committees  for  the 
State  and  county  in  which  the  receiving 
farm  is  located;  and 

(iii)  Transferring  State  and  county 
committees  mean  those  committees  for 
the  State  and  coimty  in  which  the  agen- 
cy acquired  farm  is  located. 

(2)  Application  for  transfer.  The  own- 
er shall  file  with  the  receiving  county 
committee  written  application  for  trans- 
fer of  allotment  and  feed  grain  base 
from  the  pool  within  3  years  after  the 
date  of  displacement.  The  appUcation 
shall  contain  a  certification  by  the  own- 
er that  he  has  made  no  side  agreement 
with  any  person  for  the  purpose  of  ob- 
taining an  allotment  or  feed  grain  base 
from  the  pool,  for  a  person  other  than 
himself.  The  owner  shall  attach  to  the 
application  all  pertinent  documents  per- 
taining to  his  ownership  or  purchase  of 
land  and  any  leasing  arrangements  as 
for  example,  the  deed  of  trust  or  mort- 
gage, warranty  deed,  note,  sales  agree- 
ment, and  lease. 

(3)  Action  by  receiving  county  com- 
mittee. Tlie  receiving  county  committee 
shall  consider  each  application  and  de- 
termine whether  the  transfer  from  the 
pool  shall  be  approved.  Before  an  appli- 
cation is  acted  upon  by  the  receiving 
county  committee,  the  owner  shall  per- 
sonally appear  before  the  receiving 
county  committee  after  reasonable 
notice,  bring  any  additional  pertinent 
dociiments  as  may  be  requested  for  exam- 
ination by  the  receiving  county  com- 
mittee, and  answer  all  pertinent  ques- 
tions bearing  on  the  proposed  transfer: 
Provided,  That  the  personal  appearance 
requirement  may  be  waived  if  the  re- 
ceiving county  committee  determines 
from  facts  presented  to  it  on  behalf  of 
the  owner  that  such  personal  appear- 
ance would  unduly  inconvenience  the 
owner  on  account  of  illness  or  other  good 
cause  and  such  personal  appearance 
would  serve  no  useful  purpose.  Any  ac- 
tion by  the  receiving  county  committee 
shall  be  subject  to  the  approval  required 
under  subparagraph  (5)  of  this  para- 
graph. 

(4>  Elements  of  bona  fide  ownership. 
The  receiving  coimty  committee  shall 
approve  the  transfer  from  the  pool  only 
w'here  the  documents  and  other  evidence 
presented  by  the  owner  show  conclu- 
sively that  the  owner  has  made  a  normal 
acquisition  of  the  receiving  farm  for  the 
purpose  of  bora  fide  ownership  to  re- 
establish his  farming  operations.  The 
elements  of  such  an  acquisition  shall  in- 
clude, but  are  not  limited  to,  the  follow- 
ing conditions: 

<i)  Appropriate  legal  documents  must 
establish  title  to  the  receiving  farm; 

(il)  If  the  owner  was  the  operator  of 
the  acquired  farm  at  the  date  of  displace- 
ment, such  ow'ner  shall  personally  oper- 
ate and  be  the  operator  of  the  receiving 
farm  for  the  first  year  that  allotment 
or  feed  grain  base  is  transferred: 

•  iiii  If  the  owner  was  not  the  operator 
of  the  acquired  farm  at  the  date  of  dis- 
placement and  he  was  not  a  producer 
becau.se  the  leasing  or  rental  agreement 
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provided  for  cash,  fixed  rent,  or  stand- 
ing-rent payment,  such  owner  shall  not 
be  required  to  personally  operate  and  be 
the  operator  of  the  receiving  farm  but 
at  least  75  percent  of  the  allotment  or 
feed  grain  base  for  the  receiving  farm 
shall  be  planted  on  the  receiving  farm 
for  the  first  year ; 

(iv)  If  the  owner  was  not  the  operator 
of  the  acquired  farm  at  the  date  of  dis- 
placement but  he  was  a  producer  on  the 
acquired  farm  at  the  date  of  displace- 
ment by  virtue  of  receiving  a  share  of 
the  crops  produced  on  the  acquired  farm, 
such  owner  shall  not  be  required  to  be 
the  operator  of  the  receiving  farm  but 
he  shall  be  a  producer  on  the  receiving 
farm  the  first  year  that  an  allotmer^J_^9j;.-- 
feed  grain  base  is  transferred; 

( V  >  The  contractual  arrangements  be- 
tween the  owner  and  the  seller  of  the 
receiving  farm  shall  not  contain  a  re- 
quirement that  the  receiving  farm  be 
leased  to  the  seller  or  a  person  desig- 
nated by  or  subject  to  the  control  of  the 
seller  nor  shall  the  seller  or  a  person 
designated  by  or  subject  to  the  control  of 
the  seller  lease  the  receiving  farm  for  the 
first  year  the  allotment  or  feed  grain  base 
is  transfer'-ed  even  though  such  contrac- 
tual arrangements  are  silent  as  to  any 
lease;  and 

(vit  Contractual  arrangements  under 
which  the  receiving  farm  was  purchased 
or  leased  are  customary  in  the  commu- 
nity where  the  receiving  farm  is  located 
with  respect  to  purchase  price,  size  of 
payments  due,  time  when  payments  are 
due,  and  size  of  rental  payments,  if  any. 

i5i  Action  of  receiving  State  coin- 
mittee.  The  approval  of  a  transfer  from 
the  pool  under  this  paragraph  by  the 
receiving  county  committee  shall  be  ef- 
fective upon  concurrence  by  the  receiv- 
ing State  committee.  Notwithstanding 
any  other  provision  of  this  section,  the 
receiving  State  committee  may  authorize 
a  transfer  from  the  pool  in  any  case 
where  the  owner  presents  evidence  satis- 
factory to  the  receiving  State  committee 
that  the  eligibility  requirements  of  sub- 
paragraph (4)  (ii),  fiiii,  or  <ivt  of  this 
paragraph  cannot  be  met  without  creat- 
ing a  hardship  because  of  illness,  old 
age.  multiple  farm  ownership,  or  lack 
of  a  dwelling  on  the  farm  to  which  allot- 
ment or  feed  grain  base  is  to  be  trans- 
ferred. Notwithstanding  any  other 
provisions  of  this  section  and  particu- 
larly subparagraph  f4>fv>  of  this  para- 
graph, the  receiving  State  committee 
may  authorize  a  transfer  from  the  pool 
in  any  case  where  the  owner  presents 
evidence  satisfactory  to  tlie  receiving 
State  committee  that  the  owner  has 
made  a  normal  acquisition  of  the  receiv- 
ing farm  for  the  purpose  of  bona  fide 
ownership  to  reestablish  his  farming  op- 
erations although  the  farm  is  leased  to 
the  seller  of  the  farm  for  the  first  year 
the  allotment  is  transferred. 

<6)  Amount  of  allotment  or  feed  grain 
base  available  for  transfer.  Upon  com- 
pletion of  all  necessary  approvals  under 
this  paragraph,  the  receiving  county 
committee  shall  issue  an  appropriate  al- 
lotment or  feed  gram  base  notice  under 
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the  applicable  commodity  regulations. 
The  allotment  or  feed  grain  base  to  be 
transferred  for  a  commodity  sliall  be 
no  greater  than  an  amount  required  to 
establish  an  allotment  or  feed  grain  base 
comparable  with  allotments  or  feed  grain 
bases  determined  for  other  farms  in  the 
same  area  which  are  similar  <  except  for 
the  past  acreage  of  the  commodity ' .  tak- 
ing into  consideration  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  the  commodity,  crop  rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  the 
commodity.  For  piu-poses  of  determining 
such  amount,  the  receiving  county  com- 
mittee shall  consider  the  receiving  tract 
as  a  separate  farm  when  such  tract  is 
in  combination  with  land  under  separate 
ownership.  The  acreage  transferred  from 
the  pool  shall  not  exceed  the  allotment 
or  feed  grain  base  most  recently  estab- 
lished for  the  acquired  farm  and  placed 
in  the  pool.  When  all  or  a  part  of  the 
allotment  or  feed  grain  base  placed  in 
the  pool  is  transferred  and  used  to  es- 
tablish or  increase  the  allotment  or  feed 
grain  base  for  other  farms  owned  or  pur- 
chased by  the  owner,  all  or  the  propor- 
tionate part  of  the  past  acreage  history 
for  the  acquired  farm  shall  be  trans- 
ferred to  and  considered  for  purposes 
of  future  allotments  or  feed  grain  bases 
to  have  been  planted  on  the  receiving 
farm  for  which  an  allotment  or  feed 
grain  base  is  established  or  increased 
under  this  section.  If  only  a  part  of  the 
available  allotment  or  feed  grain  base 
is  transferred  from  the  pool,  the  remain- 
ing part  of  the  allotment  and  feed  grain 
base,  and  past  acreage  history  shall  re- 
main in  the  pool  for  transfer  to  other 
farms  of  the  owner  until  all  such  allot- 
ment or  feed  grain  base  acreage  has  been 
transferred  or  until  the  period  of  eligibil- 
ity for  establishing  or  increasing  allot- 
ments or  feed  grain  bases  under  this 
section  has  expired. 

(7>  Cancellation  of  transfers.  If  any 
allotment  or  feed  grain  base  is  trans- 
ferred under  this  paragraph  and  it  is 
later  determined  by  the  receiving  county 
or  State  committee,  or  the  Deputy  Ad- 
ministrator, that  the  transfer  was  ob- 
tained by  misrepresentation  by  or  on 
behalf  of  the  owner,  or  the  conditions 
applicable  under  subparagraph  (4t  of 
tliis  paragraph  are  not  met.  the  allot- 
ment or  feed  grain  base  for  the  receiving 
farm  shall  be  reduced  for  each  year  the 
transfer  purportedly  was  in  efifect  by 
the  amount  attributable  to  the  acreage 
transferred  from  the  pool;  and  if  the 
time  for  withdrawal  from  the  pool  has 
not  expired,  the  amount  of  acreage 
initially  transferred  from  the  pool  shall 
be  returned  to  the  pool  after  the  period 
of  time  has  expired  in  which  the  pro- 
ducer could  exercise  his  rights  of  review 
and  court  action.  Any  cancellation  of 
transfer  of  allotment  or  feed  grain  base 
by  the  receiving  county  committee  shall 
be  subject  to  approval  by  the  receiving 
State  committee.  The  receiving  county 
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committee  shall  issue  any  notice  of  mar- 
ketmg  quota  and  penalty  as  may  be  re- 
quired in  accordance  with  applicable 
commodity  regulations. 

<8>   Effect  of  release  of  pooled  allot- 
ment.   Notwithstanding    the    provisions 
prescribed  in  this  paragraph,  if  the  dis- 
placed  owner   files    a    request    for    the 
transfer  of  a  pooled  allotment  within  the 
prescribed  period  for  filing  such  request 
but  his  request  for  transfer  is  filed  dur- 
ing a  year  in  which  all  or  a  part  of  the 
pooled    allotment    was    released    to    the 
transferring  coimty  committee  pursuant 
to   paragraph    <ht    of  this   section,   the 
application  for  transfer  will  be  processed 
in  the  usual  manner  but  the  amount  of 
tlie    commodity    released    shall    not    be 
effective  on  the  receiving  farm  until  the 
succeeding   year.    When    a   request    for 
transfer  of  a  pooled  allotment  involves 
a  transfer  from  one  State  to  another, 
the  receiving  State  committee  shall  ob- 
tain information  from  the  transferring 
State  committee  as  to  whether  any  part 
of  the  allotment  for  which  the  transfer 
is   requested  has   been   released   to  the 
transferring  county  committee   for  the 
cuiuent  year. 

<  k '  Constitution  of  acquired  land.  ( 1 1 
Where  the  owner  leases  part  but  not  all 
of  the  agency  acquired  land,  such  part 
shall  be  constituted  as  a  separate  farm 
on  the  date  of  his  displacement  from  the 
land  not  .so  leased. 

12'  If  a  parent  farm  con.sists  of 
separate  ^ownership  tracts,  each  such 
tract  being  acquired  in  whole  or  in  part 
shall  be  considered  as  a  .separate  farm 
for  purpo.ses  of  paragraphs  (gi  (3>  and 
•  4 1   of  this  section. 

"3 >  If  part  of  a  farm  is  acquired  by  an 
agency  and  the  owner  is  displaced  there- 
from, such  pa-t  shall  be  constituted  as  a 
separate  farm  on  the  date  of  displace- 
ment unless  the  allotments  and  bases  are 
retained  on  the  part  not  acquired  as  pro- 
vided in  paragraphs  ig>  i3i  and  i4i  of 
this  section  in  which  ca.se  the  farm  shall 
not  be  reconstituted  but  the  farmland 
and  cropland  data  shall  be  corrected  on 
all  appropriate  records  for  the  parent 
farm. 

<1>  Successors  in  interest — if)  Desig- 
nation of  beneficiary.  The  owner  may 
file  with  the  county  committee  a  written 
de.signation  of  beneficiary  of  his  rights 
in  the  allotments  and  bases  attributable 
to  the  acquired  land  in  the  event  of  his 
death  and  may  revise  such  designation 
from  time  to  time.  The  beneficiary  of  a 
decea.sed  owner  may  exercise  the  right 
to  continue  a  lease  or  to  negotiate  a 
lease  with  the  agency  or  its  designee  and 
exercise  the  regular  transfer  rights  with 
respect  to  farms  owned  by  such  bene- 
ficiary and  may  also  exercise  the  release 
and  sale,  lease  and  owner  transfer  rights 
under  this  section. 

1 2  i  Cases  where  no  beneficiary  desig- 
nated. If  the  owner  does  not  file  a  de.sig- 
nation of  beneficiary  under  subpara- 
graph (1)  of  this  paragraph  and  the 
owner  dies  before  displacement  or  after 
pooling  occurs,  the  following  persons 
shall  be  considered  the  beneficiary  with 
the  rights  as  provided  under  .-ubpara- 
graph  111  of  this  paragraph: 
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'i'  The  surviving  joint  owner  of  the 
farm  where  two  persons  own  the  farm 
as  joint  tenants  with  right  of  survivor- 
ship under  which  title  passes  to  the 
survivor: 

«ii>  The  person  fs>  who  succeed  to  the 
deceased  owner's  interest  under  a  will  or 
by  intestate  succession.  However,  in  the 
case  of  intestate  succession,  such  per- 
son's i  shall  be  limited  to  surviving 
spouse,  mother,  father,  brothers,  sisters, 
or  children  of  the  deceased  owner.  In 
the  settlement  of  the  estate  of  the  de- 
ceased owner,  the  heirs  may  file  a  written 
agreement  with  the  county  committee 
for  the  division  of  the  deceased  owner's 
rights  under  this  section. 

'mi  Limitations  on  transfers  from 
pool.  1 1 1  No  transfer  from  the  pool  imder 
paragraph  <  h ' .  ( i  > ,  or  <  j »  of  this  section 
shall  be  approved  if  there  remains  un- 
paid any  marketing  quota  penalty  due 
with  respect  to  the  marketing  of  the 
commodity  from  the  acquired  farm  or  by 
the  displaced  owner:  or  if  any  of  the 
commodity  produced  on  the  acquired 
farm  has  not  been  accounted  for  as  re- 
quired under  applicable  commodity 
regulations. 

'2 1  If  the  tobacco  or  peanut  allotment 
for  an  acquired  farm  next  established 
after  the  date  of  displacement  would 
have  been  reduced  because  of  false  or 
improper  identification  of  the  commod- 
ity produced  on  or  marketed  from  the 
farm  or  due  to  a  false  acreage  report,  the 
allotment  shall  be  reduced  in  the  pool 
in  accordance  with  the  applicable 
regulations. 


§719.12      Kxempting     Federal     prison 
farni-i   and   Federal   wildlife   refuges. 

No  marketing  penalty  shall  be  assessed 
or  entered  on  the  county  or  State  office 
debt  record  for  excess  acreage  of  any 
commodity  which  may  be  produced  on  a 
Federal  prison  farm  or  Federal  wildlife 
refuge:  Provided,  however.  That  this  ex- 
ception does  not  apply  to  penalties  in- 
curred by  an  individual  who  has  a  sep- 
arate interest  in  a  crop  which  is  subject 
to  marketing  quotas  and  which  was  pro- 
duced on  such  Federal  prison  farms  and 
Federal  wildlife  refuges. 

§  7 1*). I. "J      Supervisory   authority   of   A.SC 
.'^tale  i-oniniittee. 

The  State  committee  may  take  any  ac- 
tion required  by  these  regulations  which 
has  not  been  taken  by  the  county  com- 
mittee. The  State  committee  may  also 
•  a »  correct,  or  require  a  county  commit- 
tee to  correct,  any  action  taken  by  such 
county  committee  which  is  not  in  accord- 
ance with  the  regulations  of  this  part, 
or  <bi  require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part. 

§719.11       Transfer     of     allotments     and 
feed  arain  bases — .*^tate  publie  lands. 

<a)  General  authority.  Section  706  of 
the  Food  and  Agriculture  Act  of  1965 
<79  Stat.  1210,  7  U.S.C.  1305)  enacted 
November  3.  1965,  authorizes  the  Sec- 
retary to  permit  transfers  of  allotments 
and  feed  grain  bases  between  farms  in 
the  same  county  where  both  farms  are 


composed  of  public  lands  of  the  State. 
Such  transfers,  effective  beginning  with 
the  1966  crops,  shall  be  permitted  in  ac- 
cordance with  the  conditions  prescribed 
by  this  section. 

<bi  Applications  for  transfer.  An  ap- 
phcation  in  writing  requesting  the  trans- 
fer of  one  or  more  of  the  allotments  and 
feed  grain  bases  on  a  farm  entirely  com- 
posed of  public  lands  of  a  State  shall  be 
filed  with  the  county  committee  by  the 
agency  of  the  State  charged  with  the 
adminstration  of  the  land  in  such  farms. 
The  application  shall  identify  the  farms 
as  being  within  the  same  county,  show 
that  each  farm  is  entirely  composed  of 
public  lands  of  the  State,  and  list  the 
acreages  requested  to  be  transferred.  Ad- 
ditional information  as  to  the  present 
operations  on  the  farms,  including  all 
leasing  arrangements,  shall  also  be  set 
forth  in  the  application. 

(c»  Closing  date  for  filing  applica- 
tions. The  State  committee  shall  estab- 
lish the  closing  date  for  filing  applica- 
tions under  paragi-aph  (bi  of  this  sec- 
tion for  each  year  which  shall  be  no 
later  than  the  date  when  planting  of  the 
commodity  involved  in  the  transfer  be- 
comes general  in  the  county. 

<d >  Productivity  adjustments  in  allot- 
ments, bases,  and  history  acreages.  Each 
transfer  of  allotment  and  feed  grain  base 
under  this  section  shall  be  adjusted  for 
differences  in  farm  productivity  if  the 
yield  i  projected  for  the  year  the  transfer 
is  to  take  effect)  for  the  faiTn  to  which 
transfer  is  made  exceeds  the  yield  (pro- 
jected for  the  year  the  transfer  is  to  take 
effect)  for  the  farm  from  which  transfer 
is  made  by  more  than  lo  percent.  The 
county  committee  shall  determine  the 
amoimt  of  allotment  or  base  to  be  trans- 
ferred where  productivity  adjustment  is 
required  by  dividing  *  1 »  the  product  of 
the  yield  for  the  farm  from  which  trans- 
fer is  made  and  the  acreage  to  be  trans- 
ferred from  such  farm,  by  i2i  the  yield 
for  the  farm  to  which  transfer  is  made. 
History  acreage  for  the  farm  receiving  al- 
lotment or  base  shall  be  adjusted  by  the 
same  percentage  as  the  allotment  or  base 
being     transferred     is     adjusted.     The 
amount  of  allotment,  base,  and  related 
farm  history  acreage  transferred  from 
the  farm  from  which  the  transfer  is  made 
with  respect  to  that  farm  shall  be  the  full 
amount  but   the   amoimt   of   allotment 
base,  and  related  farm  history  acreage 
for  the  farm  to  which  the  transfer  is 
made  shall  be  the  adjusted  amount.  The 
county    acreage   history,    if    applicable, 
shall  be  reduced  to  correspond  with  the 
adjusted  history  transferred  to  the  farm. 
The  history  remaining  unassigned  to  the 
county  as  a  result  of  such  productivity 
adjustments  shall  be  tabulated  by  the 
State  committee  and  included  with  the 
sum  of  county  history  acreages  for  pur- 
poses of  determining  the  State  history 
acreage. 

(e)  Limitation  on  acreages  to  be  trans- 
ferred. The  amount  of  allotment  or  feed 
grain  base  on  a  farm  after  a  transfer 
under  this  section  is  made  shall  not  ex- 
ceed the  average  amount  of  allotment  or 
feed  grain  base  of  at  least  three  but  not 
more  than  five  farms  with  acreages  of 
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cropland  similar  to  the  farm  receiving 
the  transfer  in  tlie  community  having 
the  applicable  allotment  or  base  on  these 
farms. 

(f)  Permanent  vegetative  cover  re- 
quirement. Each  transfer  of  any  allot- 
ment or  base  shall  be  subject  to  the  con- 
dition that  an  acreage  equal  to  the  allot- 
ment or  base  transferred  (before  any 
productivity  adjustment)  shall  be  de- 
voted to  and  maintained  in  permanent 
vegetative  cover  on  the  farm  from  which 
the  transfer  is  made. 

(g)  County  committee  action.  The 
county  committee  shall  approve  transfer 
under  this  section  only  if  it  determines 
that  a  timely  filed  application  has  been 
received,  that  the  conditions  of  this  sec- 
tion have  loeen  met,  and  a  representative 
of  the  State<$)mmittee  has  approved  the 
transfer.  The  coimty  committee  shall 
issue  revised  notices  of  allotments  and 
bases  for  each  farm  affected  by  the 
transfer.  If  a  county  comniittee  obtains 
evidence  that  the  conditions  applicable 
to  any  transfer  under  this  section  have 
not  been  met.  a  report  of  the  facts  shall 
be  made  to  the  State  committee.  Tlie 
State  committee  shall  determine  whether 
such  conditions  have  been  met  and  if 
not  met,  shall  require  that  the  transfer 
be  canceled  and  retransferred  to  the 
original  farm.  Where  cancellation  and 
retransfer  is  required,  the  county  com- 
mittee shall  issue  revised  notices  of  allot- 
ment and  bases  showing  the  reasons  for 
cancellation  of  the  transfer. 

§719.1.1      Federally     o«ned     land     under 
restrietive  lea>e. 

la)  General.  It  is  the  policy  of  the 
United  States  to  prohibit  the  cultivation 
of  crops  of  price-supported  commodities 
in  surplus  supply  on  farmland  leased 
from  the  United  States. 

(b)  Price-supported  commodities  in 
surplus  supply.  It  has  been  determined 
that  the  following  price-supported  com- 
modities are  in  surplus  supply:  Cotton 
(upland  and  extra-long  staple),  corn, 
grain  sorghum,  rice,  wheat,  peanuts,  dry 
edible  beans,  barley,  flaxseed,  soybeans, 
and  tdbacco  of  the  kinds  for  which 
acreage  allotments  are  in  effect. 

Effective  date:  Upon  publication  in 
the  Federal  Register  (6-11-71*. 

Signed  at  Washington,  D.C.,  on  June  4, 
1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilisation   and    Conservation 
Service. 
[FR  Doc.71-8200  Piled  6-10-71;8:51  amj 


SUBCHAPTER   C — SPECIAL   PROGRAMS 

PART  760 — INDEMNITY   PAYMENT 
PROGRAMS 

Subpart — Beekeeper   Indemnify 

Payment   Program 

This  subpart  contains  the  regulations 
which  set  forth  the  terms  and  conditions 
under  which  indemnity  payments  will 
be  made  to  eligible  beekeepers  who  suffer 
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losses  of  their  honeybees  as  a  result  of 
the  application  of  pesticides. 

Sec. 

760.100  Administration. 

760.101  Definitions. 

760.102  Indemnity  payment. 

760.103  Requirements  of  eligibility. 

760.104  Application  for  payment. 

760.105  Proving  loss  of  bees. 

760.106  Proving  utilization  of  pesticides. 

760.107  Proving  nonfault. 

760.108  Proving  reasonable  care. 

760. 1 09  Computation  of  payment. 

760.110  Appeals. 

760.111  Assignments. 

760.112  Instructions. 

760. 1 1 3  Limi  tatlon  of  authority. 

760.1 14  Estates  and  trusts;  minors. 

760.115  Setoffs. 

760.116  Overdlsbursement. 

760.117  Death,  incompetency,  or  disappear- 

ance. 

760.118  Records,  and  inspection  thereof. 

Authority  :  The  provisions  of  this  subpart 
issued  pursuant  to  Public  Law  91-524  (84 
Stat.  1382). 

§  760.100       Adminislralion. 

The  beekeeper  indemnity  payment  pro- 
gram is  administered  by  the  Agricultural 
Stabilization  and  Con.servation  Service 
under  the  rupervision  and  direction  of 
the  Deputy  Administrator,  State  and 
County  Operations.  In  the  field,  the  pro- 
gram is  carried  out  by  the  ASC  State  and 
County  Committees. 

§760.101       Detinilions. 

For  the  puriJbses  of  this  subpart,  the 
following  terms  shall  have  the  meaning 
specified: 

(a)  "Apiary"  means  the  place  where 
bees  are  kept,  commonly  known  as  a  "bee 
yard". 

(b)  "Application  period"  means  any 
period  with  respect  to  which  application 
for  payment  is  made  beginning  not 
earlier  than  January  1.  1967,  and  ending 
not  later  than  December  31.  1973. 

*c)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

(d)  "Bee"  means  the  honeybee,  Apis 
mellifera  L. 

(e)  "Beekeeper"  means  a  person  who 
maintains  colonies  of  bees. 

(f)  "Colony"  means  a  community  of 
bees  living  together  in  a  hive  with  a 
queen. 

'g)  "Colony  destroyed"  means  a  col- 
ony in  which  the  kill  of  bees  by  pesticides 
was  so  severe  that  the  colony  did  not 
survive. 

(hi  "Colony  moderately  damaged" 
means  a  colony  so  damaged  by  pesticides 
as  to  destroy  only  the  field  bees. 

(i(  "Colony  severely  damaged"  means 
a  colony  in  which  the  field  bees  were 
killed  by  pesticides,  the  colony  suffered 
damage  to  the  brood,  but  the  colony  did 
survive. 

(j)  "County  Committee"  means  the 
Agricultural  Stabilization  and  Conserva- 
tion County  Committee. 

(k)  "DASCO  '  means  the  Deputy  Ad- 
ministrator. State  and  Coimty  Opera- 
tions, ASCS. 
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(1)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate  or  other  legal  entity. 

(m)  "Pesticide"  means  an  economic 
poison  which  was  registered  pui-suant  to 
the  provisions  of  the  Federal  Insecticide, 
Fimgicide.  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  135-135ki.  and  ap- 
proved for  use  by  the  Federal  Govern- 
ment. 

(n)  "Queen  nucleus"  means  a  small 
colony  of  bees  maintained  solely  for  the 
purpose  of  producing  queen  bees. 

(o)  "Queen  nucleus  destroyed"  means 
a  queen  nucleus  in  which  the  kill  of  bees 
by  pesticides  was  so  severe  that  the  queen 
nucleus  did  not  survive. 

)p)  "Queen  nucleus  severely  dam- 
aged" means  a  queen  nucleus  in  which 
the  kill  of  bees  by  pesticides  was  so  se- 
vere that  the  queen  nucleus  could  not 
survive  without  additional  bees  or  brood. 

)  q )  "State  Committee"  means  the  Ag- 
ricultural Stabilization  and  Conservation 
State  Committee. 

§  760.102      Indeninilj  payment. 

An  indemnity  payment  computed  in 
accordance  with  §  760.109  will  be  made 
under  this  subpart  to  a  beekeeper  who 
has  suffered  a  loss  of  his  bees  as  a  result 
of  the  application  of  pesticides  and  who 
establishes  to  the  satisfaction  of  the 
County  Committee  that  he  meets  all  of 
the  requirements  of  this  subpart. 

§  760.10.3       Reqnir.rii.  Ill- of  elijiihilily. 

A  beekeeper,  to  be  eligible  for  an  in- 
demnity payment,  shall  file  an  applica- 
tion for  payment  with  the  Coi^ity  Com- 
mittee and  establish  to  the  satisfaction 
of  the  County  Committee  all  of  the  fol- 
lowing: 

(a)  That  during  the  application 
I^eriod.  he  suffered  a  loss  of  bees: 

(b)  That  the  loss  of  bees  was  the  re- 
sult of  the  use  of  pesticides  near  or  ad- 
jacent to  his  apiary,  and  occurred  with- 
out his  fault: 

(c)  That  if  he  used  pesticides,  his  use 
of  pesticides  in  no  way-contributed  to  the 
loss  of  his  bees; 

(d)  Tliat  if  he  had  advance  notice  that 
pesticides  were  going  to  be  used  near  or 
adjacent  to  his  apiary,  he  took  reason- 
able precautions  to  protect  his  bees  from 
expasure  to  pesticides,  or,  if  he  took  no 
such  precautions,  that  his  failure  to  do 
so  was  reasonable  under  the  circum- 
stances; 

(e)  That  after  exposure  of  his  bees  to 
pesticides,  he  took  reasonable  action  to 
reduce  the  extent  of  the  bee  loss  to  the 
extent  that  such  action  was  feasible;  and 

(f  I  That  the  loss  of  bees  was  not  par- 
tially or  entirely  due  to  any  cause  other 
than  the  use  of  pesticides. 

§  760.101        \ppliialion  for  payment. 

(3'  The  beekeeper  or  his  legal  repre- 
sentative shall  complete,  sign  and  file  an 
application  for  payment  with  the  ASCS 
County  Office  serving  the  area  where  the 
beekeepers  headquarters  is  located. 

( b  I  Applications  for  payment  on  losses 
of  bees  sustained  prior  to  the  effective 
date  of  this  subpart  shall  be  filed  before 
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December  31.  1971,  or  such  later  date  as 
DASCO  may  specify. 

'  c )  Applications  for  payment  on  losses 
of  bees  sustamed  after  the  effective  date 
of  this  subpart  shall  be  filed  as  promptly 
as  practicable  but  not  later  than  one  year 
following  the  date  of  loss. 

<d)  The  application  for  payment  shall 
be  accompanied  by  the  information  re- 
quired by  §§760.105-760.109,  and  such 
other  information  as  may  be  reasonably 
required  to  enable  the  County  Commit- 
tee to  determine  the  eligibility  of  the 
beekeeper  to  receive  an  indemnity 
payment. 

§  760.10.1      I'rm  in^  l.jv,  of  hccs. 

A  beekeeper  shall  submit  to  the  County 
Committee  an  executed  Form  ASCS-448 
or  Form  ASCS-449,  whichever  is  appli- 
cable, specifying  the  number  of  colonies 
destroyed,  severely  damaged,  and  mod- 
erately damaged;  the  number  of  queen 
nuclei  destroyed  and  severely  damaged- 
and  evidence  of  the  losses  of  bees  speci- 
fied in  such  form. 

'ai   With  respect  to  any  loss  of  bees 
which    occurred     between    January    1 
1967,  and  the  effective  date  of  tliis  sub- 
part, both  dates  inclusive,  such  evidence 
may  include,  but  is  not  hmited  to: 

<1)  Official  reports  of  bee  losses  filed 
by  the  beekeeper  with  State  or  local 
authorities. 

(2)  Daybook  or  other  regularly  kept 
business  records  in  which  losses  of  bees 
were  recorded  by  the  beekeeper  at  the 
time  of  such  losses. 

(3>   Written    statements    signed  'by 
disinterested    persons,    such    as    land- 
owners, farmers,   or  apiary  iaspcctors 
having  personal  knowledge  of  the  bee- 
keeper's loss  of  bees. 

<4)   Photographs  showing  bee  losses- 
Provided.  That  such  photographs  shall 
be  authenticated  as  to  date,   location 
and  accuracy  of  what  they  portray 

(5)  Reiwrts  of  State  or  local  apiary 
Inspectors. 

'6 1  The  beekeeper's  tax  returns  or 
other  reports  showing  lasses  of  bees. 

<bi  With  respect  to  any  loss  of  bees 
for  which  application  for  payment  wiU 
be  made  and  which  occurs  after  the  ef- 
fective date  of  this  subpart,  such  evi- 
dence shall  include,  but  is  not  limited 
to: 

(1)  A  written  statement  signed  by  a 
disinterested  person,  such  as  the  State 
apiarist.  ASCS  per.sonnel.  or  other  per- 
sons familiar  with  beekeeping,  describ- 
ing losses  of  bees  which  he  has 
observed. 

<2>  Full  information  regarding  the 
loss,  mcluding  but  not  limited  to  the 
following: 

(i)   Cause  of  loss: 
(ii)  Extent  of  loss; 
(iU)  Date  of  loss; 
(iv)   Location  of  apiarj'. 

§760.1(V,       I'nnins    iilili/alion    i>f    pesti- 
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(a)  Reports  of  chemical  tests  per- 
formed on  the  bees  which  were  killed. 

(b)  Records,  signed  statements,  or  of- 
ficial reports  of  pesticide  applicators  or 
farmers  who  either  applied  pesticides  or 
contracted  for  their  application  within 
the  normal  forage  'range  of  the  bee- 
keepers  bees. 

<c>  Records,  signed  statements,  or  of- 
ficial reports  of  representatives  of  local 
canneries  or  pesticide  vendors  who  sup- 
plied pesticides  which  were  used  within 
the  normal  forage  range  of  the  bee- 
keepers bees. 

'd)  Records,  .signed  statements,  or  of- 
ficial reports  of  local,  State  or  Federal 
governmental  agencies  or  colleges  and 
universities  having  verified  informaUon 
with  respect  to  the  application  of  pesti- 
cides m  the  locality  where  the  beekeep- 
er's apiaries  were  located. 

§760.107      Proving  noiifault. 

A  beekeeper  shall  submit  to  the  County 
Committee  (a)  a  statement  signed  by 
the  beekeeper  staUng  whether  or  not  he 
used  pesticides,  and  (b)  if  he  did  use 
pesticides,  evidence  that  his  use  thereof 
in  no  way  contributed  to  the  loss  of  his 
bees. 

§  760.  J  08      Proving  rea.<«onnhlc  care. 

A  beekeeper  shall  submit  to  the  County 
Committee  evidence  that  he  exercised 
reasonable  care  in  connection  with  the 
use  of  pesticides  by  others.  Such  evi- 
dence shall  consist  of,  but  is  not  lim- 
ited to.  written  statements  signed  by  the 
beekeeper: 

^a^  Stating  whether  or  not  he  received 
advance  notice  that  pesticides  were  go- 
ing to  be  applied  near  or  adjacent  to  his 
apiary. 

(b)  Describing  what  actions  he  took 
(It  he  received  such  notice)  to  protect 
his  bees  from  pesticides,  or  why  there 
was  no  suitable  action  he  could  take. 

<c)  Describing  what  steps  he  took 
after  exposure  of  his  bees  to  pesUcides' 
to  improve  the  condition  of  his  colonies 
and  to  reduce  the  extent  of  bee  loss  or 
why  there  were  no  suitable  steps '  he 
could  take. 


(5)  $5  for  each  queen  nucleus  severely 
damaged; 

or  he  may  have  his  paj-ment  determined 
by  the  County  Committee  on  the  basis 
of  evidence  submitted  by  him  to  the 
County  Committee  relating  to  the 
following: 

(i>  The  cost  of  bees  obtained  to  replace 
those  lost, 

<ii)     Loss    of    sales    of    honey    and 

beeswax, 

(iii)  Loss  of  pollination  fees,  and 
(IV)  Loss  of  sales  of  queen  bees  and 

packaged  bees. 

§760.110     Appeals. 

The  Appeal  Regulations  issued  by  the 
Administrator,  ASCS,  Part  780  of  this 
chapter,  shall  be  applicable  to  appeals 
by  beekeepers  from  determinations 
made  pursuant  to  the  regulations  in  this 
subpart. 

§  760. 1 1 1      Assignnunts. 

A  beekeeper  shall  not  assign  any  in- 
demnity payment  due  or  to  come  due  un- 
der the  regulations  in  this  subpart. 
§760.112      Instruction*. 

DASCO  shall  cause  to  be  prepared 
such  forms  and  instructions  as  are  nec- 
essary for  carrying  out  the  regulations 
in  this  subpart.  Beekeepers  may  obtain 
such  forms,  including  the  following,  from 
the  ASCS  county  office: 

ASCS-448— Beekeeper  Indemnity  Payment 
Program  Report  of  Loss  on  a  Colony  Basis 
and  Application  for  Payment. 

ASCS-449— Beekeeper  Indemnity  Payment 
Program  Report  of  Loss  on  a  Loss  of  In- 
come Basis  and  Application  for  Payment. 


A  beekeeper  shall  submit  to  the  County 
Committee  evidence  that  the  lass  of  his 
bees  occurred  as  a  result  of  the  utiliza- 
tion of  pesticides  near  or  adjacent  to  his 
apiary.  Such  evidence  mav  include  but  is 
not  hmited  to: 


§  760.109      Compulation  of  pavment. 

(a)  The  County  Committee  will  deter- 
mine the  amount  of  the  indemnity  pay- 
ment due  a  beekeeper  whom  it  has  deter- 
mined to  be  in  compliance  with  the 
terms  and  conditions  of  this  subpart 
Such  payment  shall  be  in  the  amount  of 
the  beekeeper's  net  loss  from  losses  of 
his  bees  resulting  from  application  of 
pesticides,  less  any  indemnification  for 
the  loss  of  his  bees  or  payment  of  any 
nature  which  the  beekeeper  has  received 
through  insurance,  legal  action  or 
otherwise.  The  beekeeper  may  have  his 
net  loss  determined  by  the  County  Com- 
mittee on  the  basis  of  the  following 
rates: 

(1)  $20  for  each  colony  destroyed, 

(2)  $15     for    each    colony    severely 
damaged, 

(3)  $5    for    each    colony   moderately 
damaged. 

(4)  $7.50    for    each    queen    nucleus 
destroyed,  and 


§  760.1 13      Limitation  of  authority. 

(a)  County  executive  directors  and 
State  and  County  Committees  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  Committee  may  take 
any  action  authorized  or  required  by  the 
regulations  in  this  subpart  to  be  taken 
by  the  County  Committee  when  such 
action  has  not  been  taken  by  the  County 
Committee.  The  State  Committee  may 
also  (1)  correct,  or  require  a  County 
Committee  to  correct,  any  action  taken 
by  such  County  Committee  which  is  not 
In  accordance  with  the  regulations  in 
this  subpart,  or  (2)  require  a  County 
Committee  to  withhold  taking  any  ac- 
tion which  is  not  in  accordance  with 
the  regulations  in  this  subpart. 

(c)  No  delegation  hei'ein  to  a  State 
or  County  Committee  shall  preclude 
DASCO  or  his  designee  from  determin- 
ing any  question  arising  under  thr> 
regulations  in  this  subpart  or  from  re- 
versing or  modifying  any  determination 
made  by  a  State  or  County  Committee. 

§  760.11  I      K>tat<-,and  tru>|s:  minors. 

(a)  A  receiver  of  an  insolvent  debtor's 
estate  and  the  trustee  of  a  trust  estate 
shall,  for  the  purposes  of  this  subpart 
be  considered  to  represent  an  Insolvent 
beekeeper  and  the  beneficiaries  of  a 
trust,  respectively,  and  the  honeybee 
losses  of  the  receiver  or  trustee  shall  be 
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considered  to  be  the  honeybee  losses  of 
the  persons  he  represents.  Program  docu- 
ments executed  by  any  such  person  will 
be  accepted  only  if  such  person  has  au- 
thority to  sign  the  applicable  documents, 
and  such  documents  are  otherwise 
legally  valid. 

(b)  A  minor  who  is  a  beekeeper  shall 
be  eligible  for  indemnity  payments  only 
if  he  meets  one  of  the  following  require- 
ments: <1)  The  rights  of  majority  have 
been  conferred  on  him  by  court  proceed- 
ings or  by  statute;  (2)  a  guardian  has 
been  appointed  to  manage  his  property 
and  the  applicable  program  documents 
are  signed  by  the  guardian;  or  (3)  a 
bond  is  furnished  under  which  the  surety 
guarantees  any  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adulf . 

§760.11.^     .Setoffs. 

la)  If  any  indebtedness  of  the  bee- 
keeper to  any  agency  of  the  United  States 
is  listed  on  the  county  claims  control 
record,  indemnity  payments  due  the  bee- 
keeper under  the  regulations  in  this  part 
shall  be  applied,  a.s  provided  in  the  Sec- 
retar>''s  Setoff  Regulations,  Part  13  of 
this  title,  to  such  indebtedness. 

(b)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the  bee- 
keeper of  any  right  he  would  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  setoff  action, 
either  by  administrative  appeal  or  by 
legal  action. 

§  760.116      Overdislnir-i  111.  III. 

A  beekeeper  .shall  be  personally  liable 
for  repayment  of  the  amount  by  which 
any  indemnity  payment  disbursed  to  him 
exceeds  the  amount  of  such  payment 
authorized  under  the  regulations  in  this 
subpart. 

§760.117      Deatli,   ln<-oiiip«-ten<>.   or   <lis- 
iippciirancc. 

In  the  case  of  the  death,  incompetency, 
or  disappearance  of  any  beekeeper  who 
is  entitled  to  an  indemnity  payment, 
such  payment  may  be  made  to  the  per- 
son or  persons  specified  in  the  regula- 
tions contained  in  Part  707  of  this 
chapter.  The  persons  requesting  such 
payment  shall  file  Form  ASCS-325. 
"Application  For  Payment  Of  Amounts 
Due  Persons  Who  Have  Died.  Dis- 
appeared, or  Have  Been  Declared  In- 
competent." as  provided  in  tliat  part. 

§760.118      Records,      iiiid       iii-pcclion 
thereof. 

The  beekeeper,  and  any  other  person 
who  furnishes  information  to  such  bee- 
keeper or  to  the  County  Committee  to 
enable  the  beekeeper  to  receive  an  in- 
demnity payment  under  this  subpart, 
shall  maintain  any  books,  records  and 
accounts  supporting  any  information 
furnished  to  the  County  Committee,  for 
3  years  following  the  end  of  the 
year  during  which  the  application  for 
payment  was  filed  The  beekeeper  or  any 
other  person  who  furni.shes  such  infor- 
mation to  the  beekeeper  or  to  the  County 
Committee  shaU  permit  authorized  rep- 
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resentatives  of  the  Department  of  Agri- 
culture and  the  General  Accounting 
Office,  during  regular  business  hours,  to 
inspect,  examine,  and  make  copies  of 
such  books,  records,  and  accounts. 

Note:  Tiie  reporting  and  or  recordkeep- 
ing requirement  contained  herein  lias  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective   date:    Date   of   publication 
(6-11-71). 

Signed  at  Washington.  D.C..  on  May 
28.1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR   Doc.71-8201    Plied    6-10-71;8:51    am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

(Exp'jrt  Reg     18    .'Mndt    3| 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN    IN    FLORIDA 

Limitation   of    Export    Shipments 

Findi7igs.  <li  Pur.suant  to  llie  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  t7  CFR  Part  905 » 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tanpelos 
grown  in  Florida,  effective  luider  the  ap- 
plicable provisions  of  the  Agricultui-al 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.SC.  601-674  i.  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  tlie  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  exports  of  oranges,  except 
Navel,  Temple,  and  Murcott  Honey  or- 
anges and  grapefruit,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

i2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  <5 
U.SC.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  this  amend- 
ment relieves  restrictions  on  the  expor- 
tation of  grapefruit  and  oranges  grown 
in  Florida. 

The  recommendations  by  the  Grow- 
ers Administrative  Committee  for  less 
restrictive  grade  limitations  on  the  ex- 
portation of  oranges  and  grapefruit  is 
consistent  with  the  available  supply  of 
and  demand  for  such  fruits  by  the  major 
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export  market  outlets.  The  recom- 
mended grade  regulations  are  necessary 
to  insure  a  continuous  supply  of  good 
quality  fruit  and  to  promote  expansion 
of  the  export  markets. 

Order.  In  paragraph  (ai  of  §905.527 
•  Export  Reg.  18;  35  F.R.  14607.  16787, 
18742)  the  provisions  of  subparagraphs 
(1)  and  (5)  are  revised  to  read  as 
follows : 

§905.527      E\|.<.ri  Ht -Illation  18. 

(a)    •   •   • 

(1)    Any  oranges,   other  than  Navel, 
Temple    and    Murcott    Honey    oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet; 
•  *  *  *  * 

(5)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  2  Russet; 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  Jime  8.  1971,  to  become  effec- 
tive Jime  8.  1971 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 
[FR  Doc. 71-8203  Filed  6-10-71;8:51  amj 

Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   C— FEDERAL   SAVINGS   AND   LOAN 
SYSTEM 

I  No.  71-4t^i' 

PART    541— DEFINITIONS 

PART    545— OPERATIONS 

Participation    Loan    Transactions 

Correction 

In  F.R.  Doc.  71-7627  appearing  at  page 

10722  in  the  issue  for  Wednesday,  June  2. 
1971.  the  following  changes  should  be 
made: 

1.  In  the  third  line  of  §  545.6-4<a)  d) 
"ticipate"  should  read  "participate". 

2.  In  the  16th  line  of  §  545.6-4 (a)  (D 
the  reference  to  "!5  545.6Xlib)  <4)" 
should  read  "?  545.6-l(b)  (4)". 

3.  In  the  third  line  of  the  authority 
citation  in  the  middle  column  on  page 

10723  the  reference  to  •7943-48  Comp." 
should  read  ■1943-48  Comp." 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
I  Docket  No.  C   1902] 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Bell    &  Howell    Co. 

Subpart — Advot:  nig  falsely  or  mis- 
leadmgly:    §  13.71     Financing:    13.71-10 
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Truth  In  Lending  Act;  {  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  In  Lendint,'  Act:  5  13.155 
Prices:  13.155-95  Tenn.s  and  condi- 
tions: 13.155-95  ai  Truth  m  Lendmg 
Act.  Subpan — Misrepreseiiuns  oneself 
and  u'oods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Ti-uth  in  Lending  Act;  Mis- 
representing oneself  and  t;oods — Prices: 
§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  'Sub- 
part— Neglectinfr.  unfairly  or  deceptive- 
ly, to  make  material  di.'^closure:  5  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 5  13.1852-75  Truth  in  Lending 
Act;  5  13.1905  Terms  and  conditions : 
§  13.1905-60     Ti-uth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721:  15  U  B.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  82 
Sta.t.  146.  147;  15  U  S.C.  45.  1601-1605)  (Cease 
and  desist  order.  Bell  &  Howell  Co  ,  Chicago, 
111.,  Docket  No.  C-1902,  Apr.  20.  1971) 

In  the  Matter  of  Bell  &  Howell  Co.,  a 
Corporation 

Consent  order  requiring  a  Cliicago.  111., 
seller  of  motion  picture  equipment  to 
cease  •violating  the  Truth  in  Lending  Act 
by  failing  to  make  all  disclc^ures  re- 
quired by  Regulation  Z  of  said  Act  on 
one  side  of  a  page  of  the  instrument, 
failing  to  disclose  the  "total  of  pay- 
ment.s."  and  failing  to  state  in  required 
terms  the  cash  price,  the  down  payment, 
the  number  and  due  dates  of  the  pay- 
ments, the  amount  of  the  finance  charge, 
and  the  deferred  payment  price. 

The  order  to  rease  and  desi.st.  includ- 
ing further  order  requiring  report  of 
compliance  the.'-ewitli.  is  as  follows: 

It  is  ordered.  That  resiX)ndent  Bell  & 
Howell  Co  .  a  corporation,  and  its  offi- 
cers, agents,  representatives,  and  em- 
ployees, directly  or  throuah  any  corpo- 
rate or  other  device,  m  connection  with 
any  exten.sion  of  consumer  credit  or  aJiy 
advertisement  to  aid,  promote,  or  as,sist 
directly  or  indirectly  any  extension  of 
con.sumer  credit  as  "consumer  credit" 
and  "advertisement"  are  defined  in  Ree- 
ulation  Z  .  12  CFR  Part  226)  of  the  Truth 
In  Lending  Act  'Public  Law  90-321,  15 
use.  1601  et  .seq  >.  do  forthwith  cease 
and  desist  from: 

1.  Paihng  to  make  all  disclosures  re- 
quired to  be  made  by  Re:TuJation  Z  prior 
to  consummation  of  the  transaction,  as 
required  by  5  226  8'a»  of  Regulation  Z. 

2.  Failing  to  di-sclo-se  together,  either 
on  an  in.strument  evidencing  the  obliga- 
tion on  the  same  side  of  the  paee  or  on 
one  side  of  a  separate  statement  wlxich 
identifies  the  trani;action.  all  disclosures 
required  by  §226  8  <b'  and  id,  as  re- 
quired by  5  226.8' a)  a»  and  (2»  of 
Regulation  Z. 

3.  Failing,  in  any  con.=;umcr  credit 
tran.saction,  to  disclose  accurately  the 
sum  of  the  payments  .sclieduled  to  repay 
the  indebtedness,  and  to  de-rnbe  that 
sum  as  the  "Total  of  Payments",  as  re- 
quired by  §  226.8' b'  '3)  of  Regulation  Z. 

4.  Stating,  in  any  advertisement,  the 
amount  of  the  downpayment  required 
or  that  no  downpayment  is  required,  the 
amount  of  any  ii-L>tallment  payment,  the 
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dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit  unless  it  states  all  of  the  following 
items,  in  terminology  prescribed  under 
§  226.8  of  Regulation  Z,  as  required  by 
J  226.10<^d)  (2)  of  Regulation  Z: 

(a I   The  cash  price; 

(b)  The  amoimt  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

ic)  Tlie  number,  amount  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended ; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  The  deferred  payment  price. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accord- 
ance with  §§  226.4  and  226.5  of  Regula- 
tion Z,  in  the  manner,  form  and  amount 
required  by  §§226.6,  226.7,  226.8,  and 
226.10  of  Regulation  Z,  the  implementing 
Regulation  of  the  Truth  in  Lending  Act, 
duly  promulgated  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

It  is  further  ordered,  That  respond- 
ent deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondent  engaged  in  the  con- 
summation of  any  consumer  credit  trans- 
action or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising  as  re- 
lates to  any  consumer  credit  transaction, 
and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
•  30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  resultant  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  day^  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist  contained  herein. 

Issued:  April  20,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretarj/. 
[PR  Doc.71-8145  Filed   6-10-71;8:45  am] 


(Docket  No.  0-1904] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Borden,   Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingiy:  §  13.175  Quality  of  product 
or  service.  Subpart — Using  deceptive 
techniques     in     advertising:      §  13.2275 


Using  deceptive  techniques  in  advertis- 
ing: 13.2275-70    Television  depictions. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret.s 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
use.  45)  [Cease  and  desist  order,  Borden, 
Inc.,  New  York,  N.Y.,  Docket  No.  C-1904, 
Apr.  21,  1971] 

In  the  Matter  of  Borden,  Inc.,  a  Corpora- 
tion 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  an  instant 
coffee  designated  "Kava  Instant  Coffee' 
to  cease  misrepresenting  that  its  depic- 
tions or  demonstrations  of  any  food 
product  are  actual  proof  of  the  quality 
of  that  product,  or  u-sing  such  misrepre- 
sentation to  induce  the  purchase  of  such 
product. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Ls  as  follows; 

It  is  ordered.  That  Borden,  Inc.,  a  cor- 
poration, and  its  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  coimection  with  the  advertising,  of- 
fering for  sale,  sale  or  chstribution  of 
Kava  coffee  or  any  other  coffee  product 
Or  nondairy  food  product  in  commerce. 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertLsement  by 
means,  of  the  U.S.  mail.s  or  by  any  means 
in  commerce,  a-s  "commerce"  Ls  defined 
in  the  Federal  Trade  Commission  Act, 
which  represents  directly  or  by  im- 
plication : 

(a)  That  depictions  or  demonstrations. 
presented  eitlier  alone  or  accompanied 
by  oral  or  written  statements,  are  actual 
proof  of  the  quality  or  merits  of  any 
such  food  product  when  in  fact  such  de- 
pictions or  demonstrations  contain  dis- 
tortions or  exaggerations  and  do  riot 
constitute  actual  proof  thereof. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondent's 
preparation,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  contains  any  of 
the  representations  prohibited  in  para- 
graph 1  hereof. 

It  is  further  ordered.  Tliat  the  re- 
spondent shall  fortiiwith  distribute  a 
copy  of  this  order  to  each  of  their  oper- 
ating divisions. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  '60»  days 
after  service  ui>on  it  of  this  order,  file 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  of  its  compliance  with  the  order. 

Issued:  April  21,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.71-8146  Filed  6-10-71:8:45  am] 
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[Docket  No.  C-19001 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Colgate-Palmolive   Co.   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-16 
Cleansing,  purifying.  Subpart — Using 
deceptive  techniques  in  advertising: 
§  13  2275  Using  deceptive  techniques 
in  advertising:  13.2275-70  Television 
depictions. 

(Sec  6,  38  Stat.  721;  15  D.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  use.  45)  (Cease  and  desist  order,  Col- 
gate-Palmolive Co.  et  al..  New  York,  N.Y., 
Docket  No.  C-1900,  Apr.  12,  1971] 

In  the  Matter  of  Colgate-Palmolive  Co.. 
a  Corporation,  and  Masius,  Wynne- 
Williams,  Street  &  Finney,  Inc..  a 
Corporation,  and  Norman,  Craig  & 
Kummell.  Inc..  a  Corporation,  and 
William  Esty  Co.,  a  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  home  laun- 
dry preparations  containing  enzjTnes  to 
cease  misrepresenting  that  any  such 
product  will  remove  all  types  of  stains, 
or  that  any  specific  ingredient  will  re- 
move stains,  and  that  for  a  period  of 
1  year  disclose  on  all  con.sumer  packages 
the  types  of  stains  which  the  product 
can  remove  and  those  which  it  cannot 
remove,  and  that  such  disclosures  be 
made  on  appropriate  radio  and  television 
advertising  of  the  product;  It  is  further 
ordered  that  respondent's  advertising 
agencies  cease  misrepresenting  that  re- 
spondent's product  will  remove  all  types 
of  stains  where  such  representation  is 
known  to  be  false. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  Col- 
gate-Palmolive Co.,  a  corporation.  Its 
officers,  representatives,  aeenUs  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  and 
distribution  of  any  home  laundry  prod- 
ucts containing  enzymes  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Tiade  Commission  Act.  do  forthwith 
cea.se  and  desist  from: 

1.  Representing,  directly  or  by  implica- 
tion, that  any  such  ixroduct  will  remove 
all  types  of  .stains.  "Stains"  as  u.sed 
herein  means  spots  or  local  discolorations 
caused  by  other  than  dirt  or  body  soil. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  specific  ingredient  in 
any  such  product  removes  any  stain  if 
such  stain  can  reasonably  be  expected 
to  be  removed  satisfactorily  under  nor- 
mal washing  procedures  by  such  product 
without  such  ingredient. 

3.  Repre.senting.  directly  or  by  impli- 
cation, in  advertising,  that  any  such 
product  has  the  ability  to  remove  stains 
unless: 

(A)  For  a  period  of  not  more  than  6 
months  subsequent  to  the  date  this  order 
becomes  effective  and   imtil  such  time 
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that  respondent  complies  with  the  pro- 
visions of  paragraph  (B)  below,  re- 
spondent clearly  and  conspicuously  dis- 
closes in  each  such  radio,  television  and 
printed  advertisement  that  such  product 
will  not  remove  all  types  of  stains;  and 
(B)  Beginning  at  a  date  not  later  than 
6  months  after  this  order  becomes  effec- 
tive and  for  a  period  of  1  year  there- 
after; 

(a)  Respondent  clearly  and  conspicu- 
ously discloses  on  all  consumer  packages 
of  such  product  which  it  sells  a)  the 
types  of  stains  which  the  product  can 
reasonably  be  expected  to  remove  satis- 
factorily, '2)  the  recommended  proce- 
dures for  obtaining  such  removal,  and 
(3)  the  types  of  stains  likely  to  be  found 
in  fabrics  subject  to  home  laundry  clean- 
ing, which  the  product  cannot  reasonably 
be  expected  to  remove  satisfactorily,  and 
ih>  Respondent  clearly  and  conspicu- 
ously discloses  in  each  such  radio,  tele- 
vision and  printed  advertisement  that 
the  types  of  stains  the  product  will  not 
remove  appear  on  the  product's  pack- 
age. 

4.  The  required  disclosures,  as  set  forth 
above,  need  appear  only  once  in  the  audio 
and  once  in  the  video  of  every  commer- 
cial spechled  in  paragraph  3  of  the 
order.  The  audio  and  video  portions  of 
such  disclosure,  where  applicable,  shall 
be  in  reasonable  concurrence  with  each 
other  and  the  \1sual  portion  of  the  dis- 
closure required  by  paragraph  3<BMb) 
of  the  order  may  consist  either  (D  of  a 
showing  of  the  package  disclosure  simul- 
taneously with  the  audio  disclosure,  or 
(2)  of  a  superimposed  statement. 

n.  It  is  ordered.  That  respondents 
Masius.  'Wynne-'Williams.  Street  &  Fin- 
ney. Inc.,  a  corporation;  Norman,  Craig  & 
Kiimmel  Inc..  a  corporation;  and  'Wil- 
Uam  Esty  Co.,  Inc..  a  corporation,  their 
officers,  representatives,  agents  and  em- 
ployees, directly  or  through  any  coi-po- 
rate  or  other  device,  in  connection  with 
the  advertising,  olTering  for  sale,  sale 
and  distribution  of  any  home  laundry 
products  containing  enzymes  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cea.'^e  and  desist  from:  Repre- 
senting, directly  or  by  implication  that 
any  such  product  will  remove  all  t\-pes 
of  stains  when  respondents  knew  or 
should  have  known  that  such  representa- 
tion was  false  or  deceptive. 

Ill,  It  is  further  ordered.  Tliat  all 
respondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions  involved  in 
the  advertising,  promotion,  distribution, 
or  sale  of  consumer  products. 

/(  is  further  ordered.  That  each  re- 
spondent notify  the  Commission  at  least 
thirty  i30»  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  di.s.'iolution.  assignment  or  sale,  re- 
sulting in  the  emergence  of  a  succes.sor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  changes  in 
the  corporation  which  may  affect  com- 
pliance obhgations  arising  out  of  the 
order. 
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It  is  further  ordered.  That  parts  I  and 
II  of  this  order  shall  become  effective 
ninety  (90>  days  after  the  order  is  final. 

It  is  further  ordered,  That  all  respond- 
ents shall,  within  sixty  (60 >  days  and  at 
the  end  of  six  (6»  months  after  the  effec- 
tive date  of  the  order  served  upon  them, 
file  with  the  Commission  a  report,  in 
v^Titing,  signed  by  such  respondents,  set- 
ting forth  in  detail  the  manner  and 
form  of  their  compliance  with  the  order 
to  cease  and  desist. 

Issued;  April  12,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretarj/. 
[PR  DOC.71-B147  Filed  6-10-71;8:46  am] 


[Docket  No.  C- 1906] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Costumer   et   al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060 
Importing,  selling,  or  transporting 
flammable  wear. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  67 
Stat.  lil.  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order.  The  Costumer  et 
al.,  Los  Angeles,  CaUf.,  Docket  No.  C-1906, 
Apr.  3.  1971] 

In  the  Matter  of  The  Costumer,  a  Cor- 
poration, Trading  as  Travilla,  and 
William  J.  Travilla  and  William  V. 
Sarris,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  Los  Angeles. 
Cahf.,  manufacturer  and  distributor  of 
women's  apparel,  including  ladies' 
dresses,  to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  or  selling  any 
fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  the  respondents 
The  Costumer,  a  corporation,  trading  as 
Travilla.  and  its  officers,  and  'William  J. 
Travilla  and  'V^'illiam  'V.  Sarris,  individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  or  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce  or  selling  or  de- 
livering after  sale  or  shipment,  in  com- 
merce, any  product,  fabric  or  related 
material :  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce  as 
■  Tommerre,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
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fails  to  conform  to  an  applicable  stand- 
ard or  regulation  continued  in  effect,  is- 
sued or  amended  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purciia-sed  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  tJiis 
complaint  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent's herein  either  proce.ss  the  prod- 
ucts which  gave  ri.se  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  .standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  IS  further  ordered.  That  respondents 
herein  shall,  within  ten  (10»  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commi.ssion  fully  and  specifically  con- 
cerning 1 1 1  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  i2»  the 
number  of  said  products  in  inventory, 
'3'  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  i4<  any  disposition  of  said 
products  since  April  1970,  and  (5>  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act.  as  amended,  or  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Siiih 
report  shall  further  inform  the  Commis- 
sion as  to  whether  or  not  respondents 
have  in  inventory  any  product,  fabric, 
or  related  material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton  or 
any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric, 
or  related  material  having  a  raised  fiber 
surface.  Respondents  shall  submit  sam- 
ples of  not  le.ss  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commi.ssion  at  least  30  davs 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 
the  creation  or  dissolution  of  subsidiaries 
of  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  IS  further  ordered.  Tliat  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  si.xty  i  60  >  days  after 
ser%Tce  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writincr, 
setting  forth  in  detail  the  manner  and 
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form  In  which  they  have  complied  with 
this  order. 

Issued:  April  23,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

I FR  Doc.  71-8148  Piled  6-10-71:8:46  am) 


PART 


I  Docket  No  C-1898] 

13— PROHIBITED   TRADE 
PRACTICES 


D'Arcy   Advertising   Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.150  Premiums  and  prizes: 
13.150-35  Prizes;  §  13.157  Prize  con- 
tests: §  13.160  Promotional  sales  plans. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1905     Terms  and  conditions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  D'Arcy 
Advertising  Co.,  St.  Louis,  Mo..  Docket  No. 
C-1898,  Apr.  12,  1971] 

In  the  matter  of  D'Arcy  Advertising  Co.. 
a  Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  advertising  agency  retained  by  Mc- 
Donald's Corp.  in  preparing  its  advertis- 
ing to  cease  participating  in  any  adver- 
tising promotion  if  it  knows  that  all  the 
prizes  will  not  be  awarded,  failing  to  dis- 
close that  holders  of  winning  coupons 
must  submit  to  personal  interviews,  fail- 
ing to  disclose  the  number  and  nature 
of  the  prizes  available,  distributing  win- 
ning,' numbers  in  States  where  they  have 
been  prohibited  by  law,  and  engaging  in 
any  contest  or  game  of  chance  without 
disclosing  the  total  nimiber  and  exact 
nature  of  the  prizes,  and  other  significant 
details. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  D'Arcy  Advertising 
Co.,  a  corporation,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  its  par- 
ticipation in  the  preparation,  promotion, 
sale,  distribution,  or  use  of  any  "sweep- 
stakes," contest,  game,  or  any  other  pro- 
motional device,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  (1»  Participating  in  promotional 
devices  if  it  knows,  has  reason  to  know, 
or  should  have  known  that  all  prizes 
of  the  value  and  type  represented  will 
not  be  awarded  or  distributed. 

1 2 »  Participating  in  promotional  de- 
vices if  it  knows,  has  reason  to  know, 
or  should  have  known  that  individuals 
submitting  w-inning  numbers,  coupons, 
tickets,  symbols,  or  other  entries,  will  not 
be  awarded  any  prize  or  award  to  which 
t'ney  are  entitled. 


(3)  Failing  to  disclose,  clearly  and 
conspicuously,  in  all  printed  advertising 
that  individuals  who  hold  winning  cou- 
pons will  be  asked  to  submit  an  affidavit 
and  submit  to  a  personal  interview:  and 
failing  to  disclose  all  terms  or  conditions 
which  individuals  will  be  asked  to  or 
have  to  comply  with  in  order  to  obtain  a 
prize. 

(4)  Failing  to  disclose,  clearly  and 
conspicuously,  in  all  printed  advertising 
and  promotional  material  the  exact 
number  of  prizes  which  will  be  available, 
the  exact  nature  of  the  prizes,  their  ap- 
proximate retail  value,  and  the  odds  of 
winning  each  such  prize;  Provided,  how- 
ever. That  in  those  promotional  devices 
in  which  the  odds  cannot  be  determined 
with  reasonable  accuracy,  respondent 
shall  clearly  and  conspicuously  disclose 
the  approximate  number  of  individuals 
to  whom  the  promotional  device  is  be- 
ing disseminated. 

<5)  Distributing  winning  numbers, 
coupons,  tickets,  symbols,  or  other  en- 
tries to  States  in  which  "sweepstakes," 
games,  contests,  or  any  other  promo- 
tional devices  have  been  voided  or  pro- 
hibited by  law. 

(6*  Representing,  directly  or  by  im- 
plication, that  prizes  have  been  pur- 
chased unless  they  have  in  fact  been 
purchased  before  or  during  the  time  the 
promotional  device  is  in  progress. 

•  7)  Failing  to  furnish  or  make  reason- 
able arrangements  with  others  to  fur- 
nish to  requesting  individuals  a  com- 
plete list  of  the  names  of  winners  to- 
gether with  the  address  of  and  prize  won 
by  each. 

i8»  Failing  to  maintain  or  make  rea- 
sonable arrangements  with  others  to 
maintain  adequate  records  <  a  >  which  dis- 
close the  facts  upon  which  any  of  the 
representations  of  the  type  described  in 
paragraphs  1-7  of  this  order  are  based, 
and  (h)  from  which  the  validity  of  the 
representations  of  the  type  described  in 
paragraphs  1-7  of  this  order  can  be  de- 
termined. Such  records  shall  be  main- 
tained for  a  period  of  four  '  4  i  years  after 
completion  of  tiie  promotional  device  to 
which  they  pertain. 

(9)  Failing  to  furnish  utjon  the  re- 
quest of  the  Federal  Trade  Commission: 

<a)  A  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  prize, 
and  a  description  of  tlie  prize,  including 
its  retail  value: 

(b)  A  list  of  the  winning  numbers  or 
symbols,  if  utilized,  for  each  prize; 

(c)  The  total  number  of  coupons  or 
other  entries  distributed: 

(d)  The  total  number  of  participants 
in  the  promotion; 

fe)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available:  and 

(f )  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded. 

B.  Engaging  in  the  preparation,  pro- 
motion, sale,  dLstribution.  or  use  of  any 
"sweepstakes,"  contest,   game,  or  other 


promotional  device  unless  the  following 
are  disclosed  clearly  and  conspicuously 
in  all  printed  advertising  and  promo- 
tional material  concerning  such  devices: 

(1)  Tlie  total  number  of  prizes  to  be 
awarded: 

(2)  The  exact  nature  of  the  prizes, 
their  approximate  retail  value  and  the 
number  of  each ; 

(3)  All  of  the  terms,  conditions  and 
obligations  with  which  individuals  will 
be  asked  to  or  have  to  comply  wath  in 
order  to  obtain  a  prize;  and 

(4)  The  odds  of  winning  each  prize; 
Provided,  however.  That  in  those  pro- 
motional devices  in  which  odds  cannot  be 
determined  with  reasonable  accuracy  re- 
spondent shall  clearly  and  conspicuously 
disclose  the  approximate  number  of  in- 
dividuals to  whom  the  promotional  de- 
vice is  being  disseminated. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  respond- 
ent notify  the  Commission  at  least  thirty 
(30"!  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  successor  corporations, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporations 
which  may  affect  compliance  with  this 
order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  fUe 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  in 
which  tJiey  have  comphed  with  this 
order. 

Issued;  April  12,1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-8149  Piled  6-10-71  ;8 :46  amj 
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The  order  tx)  cease  and  desist,  including 
further  order  requiiing  report  of  com- 
pliance therewith.  Is  as  follows: 

It  is  ordered.  That  respondent.  How- 
ard-Gibco  Corp..  a  corporation,  its  of- 
ficers, directors,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale  or  sale  of  its 
fluid  milk  in  commerce,  as  "commerce" 
Is  defined  in  the  Federal  Ti-ade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

Selling  or  offering  to  sell  its  fluid  mUk 
at  a  price  less  than  the  cost  thereof  to 
respondent  with  the  purpose  or  intent, 
or  where  the  effect  may  be,  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  the  sale  of  fluid  milk. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  the  managers  and  as- 
sistant managers  of  each  of  its  retail 
stores. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  corporate  structure  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligatioiis  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall  witlun  sixty  <60>  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  its  compliance  with  tliis  order. 

Issued:  April  8,  1971. 

By  the  Commission.' 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-8150  Filed  6-10-71;8;46  ami 


[Docket  No.  C-1896I 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Howard-Gibco    Corp. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  13.155-85 
Sales  below  cost.  Subpart — Combining  or 
conspiring:  §  13.395  To  control  market- 
ing practices  and  conditions.  Subpart — 
Selling  below  cost:  §  13.2180  Sellirig 
beloiv  cost. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
use.  45)  (Cease  and  desist  order,  Howard- 
Gibco  Corp.,  Texarkana,  Tex.,  Dockel,  No.  C- 
1896,  Apr.  8,  1971] 

In  the  Matter  of  Howard-Gibco  Corp., 
a  Corporation 

Consent  order  requiring  a  Texarkana, 
Tex.,  operator  of  retail  chain  stores  in 
four  southwestern  States  to  cease  selling 
its  fluid  milk  at  a  price  less  than  the  cost 
thereof  to  respondent 


(Docket  No.  C-1909] 

PART    13— PROHIBITED    TRADE 

PRACTICES 

J.E.M.   Imports,    Inc.,  et   al. 

Subpart — Misbranding  or  mislabeling: 
S  13.1185  Composi^on;  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat,  lilt:  15  U.S.C.  45,  70)  (Cease  and  de- 
sist order,  J.E.M.  Imports,  Inc..  et  al.,  San 
Francisco,  Calif.,  Docket  No.  C-1909,  Apr.  26, 
19711 


1  CommisEioner  Dixon  dissented,  as  be  does 
not  think  the  order  Is  effective. 
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In  the  Matter  of  J.EM.  I^nports.  Inc.,  a 
Corporation,  Also  Doing  Business  as 
J.  E.  Mamiye  Import  Co..  and  Jack 
E.  Mamiye,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  San  Fran- 
cisco, Calif.,  importer  and  distributor  of 
textile  fiber  products,  including  bed- 
spreads, to  cease  misbranding  such  tex- 
tile fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  J.E.M. 
Imports,  Inc.,  a  corporation,  also  doing 
business  as  J.  E.  Mamiye  Import  Com- 
pany, and  its  officers,  and  Jack  E. 
Mamiye,  individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion, delivery  for  introduction,  sale,  ad- 
vertising or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product;  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising, delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  adver- 
tised or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor- 
tation, or  causing  to  be  transported, 
after  shipment  in  commerce,  of  aii>'  tex- 
tile fiber  product  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from 
misbranding  such  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as 
to  ;the  name  or  amount  of  the  constit- 
uent fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  textile  fiber  product  showing  in  a 
clear  legible  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(b»  of  the  Tex- 
tile Fiber  Products  Identification  Act. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
coiporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  .shall  forthwith  distribute 
a  copy  of  the  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order, 
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file  with  the  Conunisslon  a  report  in  writ- 
ina;  setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  26,  1971. 

By  the  Commission. 

(seal!  Charles  A.  Tobin. 

Secretary. 

[PR  Doc. 71-8151  Filed  6-10-71 ; 8  46  am) 


ID'.-ke'  No  C-I9fi7 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Kastorian    Fur   Corp.   and 
Tom    Papastavros 

Subpart — Invoiciiu  products  falsely: 
5  13.1108  Invoicing  products  falsely: 
13  1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
S  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13,1852  Formal  regulatory  and  statu- 
tory reciuirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179.  15  U  S  C.  45.  69fl  (Cease  and 
desist  order.  Kastorlan  Fvir  Corp.  et  al..  New 
York.  N.Y  ,  Docket  C-1907,  Apr.  26,  1971 1 

In  the  Matter  of  Kastorian  Fur  Corp..  a 
Corporation,  and  Tom  Papastavros. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  garments  to 
cea.se  misbranding  and  falsely  invoicing 
its  fur  product.^. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Kas- 
torian Fur  Corp  .  a  corporation,  and  its 
officers  and  Tom  Papastavros.  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  asents, 
and  employees,  directly  or  through  any 
corporate  or  other  device.  ;n  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution. 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as  the 
terms  'commerce."  'fur.  "  and  "fur  prod- 
uct" are  defined  in  the  Fur  Products  La- 
beling Act,  do  forthwith  cea.'^e  and  desist 
from: 

A.  Misbranding  any  fur  product  by: 
1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artific:ally  colored. 
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2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4<2)  of  the  Fur  Prod- 
ucts Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1 .  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5<b>(i(  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  tliis  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  t60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  26, 1971. 

By  the  Commission. 

(SEALl  Charles  A.  ToBiN, 

Secretary. 

|FR  Doc.71-8152  Piled  6-10-71;8:46  am) 


[Docket  No.  8765o| 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Kennecott   Copper   Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  §13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  7.  38  Stat.  731,  as  amended; 
15  U.S.C.  18)  (Cease  and  desist  order.  Ken- 
necott Copper  Corp.,  New  York.  NY..  Docket 
No.  8765.  May  5,  1971) 

In    the    Matter   of   Kennecott    Copper 
Corp..  a  Corporation 

Order  requiring  the  Nation's  largest 
copper  mining  corporation  with  head- 
quarters in  New  York  City  to  divest  itself 
within  6  months  of  the  largest  coal  pro- 
ducer in  the  United  States  with  head- 
quarters in  St.  Louis,  Mo.,  and  not  to 
make  further  acquisitions  in  the  coal 
industry  for  the  next  10  years  without 
prior  Federal  Trade  Commission 
approval. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  Kennecott  Cop- 
per Corp.,  a  corporation,  and  its  officers, 
directors,  agents,  repre.scntatives,  em- 
ployees, subsidiaries,  affiliates,  succes- 
sor, and  assigns,  within  six  i6)  months 
from  the  date  of  service  upon  it  of  this 
order,  shall  divest,  absolutely  and  in 
good  faith,  subject  to  the  approval  of  the 
Federal  Trade  Commission,  all  assets, 
properties,  rights  and  privileges,  tangible 
and  intangible,  including,  but  not  limited 
to,  all  plants,  equipment,  trade  names, 
trademarks,  and  good  will,  acquired  by 
Kennecott  Copper  Corp.,  as  a  result  of 
the  acquisition  of  the  assets  and  busi- 
ness of  Peabody  Coal  Co.,  together  with 
all  additions  and  improvements  thereto, 
of  whatever  description,  so  as  to  restore 
Peabody  as  a  going  concern  and  effective 
competitor  in  the  mining,  production, 
and  sale  of  coal. 

II.  It  is  further  ordered.  That  none  of 
the  assets,  properties,  rights  or  privileges, 
described  in  paragraph  I  of  this  order, 
shall  be  sold  or  transferred,  directly  or 
indirectly,  to  any  person  who  is  at  the 
time  of  the  divestiture  an  officer,  direc- 
tor, employee,  or  agent  of  or  under  the 
control  or  direction  of.  respondent  or 
any  of  respondent's  subsidiary  or  affili- 
ated corporations,  or  owns  or  controls, 
directly  or  indirectly,  more  than  one  ( 1  > 
percent  of  the  outstanding  shares  of 
common  stock  of  Kennecott  Copper 
Corp.,  or  to  any  purchaser  who  is  not 
approved  in  advance  by  the  Federal 
Trade  Commission. 

III.  It  is  further  ordered.  That  if  re- 
spondent divests  the  assets,  properties, 
rights  and  privileges,  described  in  para- 
graph I  of  this  order,  to  a  new  corpora- 
tion or  corporations,  the  stock  of  each 
of  which  is  wholly  owned  by  Kennecott 
Copper  Corp..  and  if  respondent  then  dis- 
tributes all  of  the  stock  in  said  corpora- 
tion or  corporations  to  the  stockholders 
of  Kennecott  Copper  Corp.,  in  proportion 
to  their  holdings  of  Kennecott  Copper 
Corp.'s  stock,  then  paragraph  II  of  this 
order  shall  be  inapplicable,  and  the  fol- 
lowing paragraphs  I'V  and  'V  shall  take 
force  and  effect  in  its  st€ad. 

IV.  It  is  further  ordered.  That  no  per- 
son who  is  an  officer,  director  or  execu- 
tive employee  of  Kennecott  Copper 
Corp.,  or  who  owns  or  controls,  directly 
or  indirectly,  more  than  one  '  1 '  percent 
of  the  stock  of  Kennecott  Copper  Corp., 
shall  be  an  officer,  director  or  executive 
employee  of  any  new  corporation  or  cor- 
porations described  in  paragraph  III,  or 
shall  own  or  control,  directly  or  indi- 
rectly, more  than  one  '  1  >  percent  of  the 
stock  of  any  new  corporation  or  corpora- 
tions described  m  paragraph  III. 

■V.  It  is  further  ordered.  That  any  per- 
son who  must  sell  or  dispose  of  a  stock 
interest  in  Kennecott  Copper  Corp..  or 
the  new  corporation  or  corporations,  de- 
scribed in  paragraph  III  of  this  order 
may  do  so  within  six  (6)  months  after 
the  date  on  which  distribution  of  the 
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stock  of  the  said  corporation  or  corpora- 
tions is  made  to  stockholders  of  Kenne- 
cott Copper  Corp. 

VI.  It  is  further  ordered.  That  pend- 
ing divestiture,  respondent  shall  not 
make  any  changes  in  the  corporate 
structure,  business  operations,  or  in  any 
plants,  machinery,  buildings,  equip- 
ment or  other  property  of  whatever 
description  of  Peabody  Coal  Co.  other 
than  those  change^;  made  in  the  ordinary 
course  of  business. 

VII.  It  is  further  ordered.  That  re- 
spondent shall  for  a  period  of  ten  <10i 
years  from  the  date  of  service  of  this 
order,  cease  and  desist  from  acquiring, 
directly  or  indirectly,  through  subsid- 
iaries or  otherwise,  without  the  prior 
approval  of  the  Federal  Trade  Commis- 
sion, all  or  any  part  of  the  share  capital 
of  any  corporation  engaged  in  the  min- 
ing, production  or  sale  of  coal  in  the 
United  States,  or  capital  assets  pertain- 
ing to  such  mining,  production  or  sale 
of  coal.  ,    ^ 

VIII.  It  is  further  ordered.  That  as 
used  in  this  order,  the  word  "person" 
shall  include  all  members  of  the  im- 
mediate family  of  the  individual  specified 
and  shall  include  corporations,  partner- 
ships, associations  and  other  legal  enti- 
ties as  well  as  natural  persons. 

IX.  It  is  further  ordered.  That  re- 
spondent shall  periodically,  within  sixty 
(60  >  days  from  the  date  of  service  of  this 
order  and  every  sixty  (60'  days  there- 
after until  divestiture  is  effected,  submit 
to  the  'Federal  Trade  Commission  a  de- 
tailed written  report  of  its  actions,  plans, 
and  progress,  in  complying  with  the  pro- 
visions of  this  order,  and  fulfilling  its 
objectives. 

X.  It  is  further  ordered.  That  re- 
spondent's request  for  continued  in 
camera  treatment  of  documents  identi- 
fied as  CX  163,  CX  164  A-H.  and  CX  154 
V-Z7  be.  and  it  hereby  is,  granted. 

XI.  It  is  further  ordered,  That  the 
documents  identified  as  CX  11,  CX  124 
A-N.  CX  125  A-C.  CX  196  A-H,  and  RX 
186  be,  and  they  hereby  are,  a  part  of 
the  public  record. 

XII.  It  is  further  ordered.  That  re- 
spondent's request  for  reconsideration  of 
its  motion  of  December  31,  1968  that 
Commissioner  Jones  withdraw  from  par- 
ticipation in  this  proceeding,  or,  in  the 
alternative,  that  the  Commission  deter- 
mine that  Commissioner  Jones  be  dis- 
qualified from  such  participation  be,  and 
it  hereby  is,  denied. 

Issued:  May  5,  1971. 

By  the  Commission. 

I  seal!  Charles  A.  Tobin. 

Secretary. 

(FR  Doc.71-8153  Filed  6-10-71:8:46  am) 
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PART    13- PROHIBITED    TRADE 
PRACTICES 

Lanz  of  California,  Inc.,  et  al. 

Subpart— Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060    Im- 
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porting,  selling  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat,  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  Lanz  of  California, 
Inc  ,  et  al.,  Los  Angeles,  Calif.,  Docket  No. 
C-1908.  Apr.  26.  1971) 

In  the  Matter  of  Lanz  of  California,  Inc.. 
a  Corporation,  and  The  House  of  a 
Thousand  Fabrics,  a  Corporation, 
and  Kurt  Scharff.  Frank  Ncustatter, 
Joseph  Basch.  Werner  Scharff, 
Margarete  Rand,  and  Emanuel 
Rand.  Individually  and  as  Officers 
of  Said  Corporations 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  importer  and  distributor  of  textile 
fiber  products,  including  silk  scarves,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  importing  or  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  Tliat  respondents  Lanz 
of  California,  Inc..  a  corporation,  and 
its  officers,  and  Tire  House  of  a  Thousand 
Fabrics,  a  corporation,  and  its  officers, 
and    Kurt    Scharff,    Frank    Neustatter, 
Joseph    Basch,   'Werner   Scharff,   Mar- 
garete  Rand,   and  Emanuel   Rand,   in- 
dividually and  as  officers  of  said  corpora- 
tions, and  respondents'  representatives, 
agents     and     employees,     directly     or 
through  any  corporate  or  other  device, 
do    forthwith    cease    and    desist    from 
manufacturing  for  sale,  selling,  or  offer- 
ing for  sale,  in  commerce,  or  importing 
into  the  United  States,  or  introducing, 
delivering   for   introduction,   transport- 
ing or  causing  to  be  transported  in  com- 
merce, or  selling  or  delivering  after  sale 
or  shipment  in  commerce,  any  product, 
fabric   or   related   material;    or   manu- 
facturing for  sale,  selling  or  offering  for 
sale  products  made  of  fabric  or  related 
material  wltich  has  been  shipped  and 
received  in  commerce,   as  "commerce,  " 
•product,"    "fabric,"    or    "related    ma- 
terial"  are   defined   in   the  Flammable 
Fabrics  Act.  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation   continued    in    effect,    issued    or 
amended   under   the   provisions  of   the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
hvered  the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  such  products  and  effect  the  recall  of 
such  products  from  customers. 

/(  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  within  the 
applicable  flammability  standards  of  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  ilOi  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  special  report  in 
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writing   setting   forth   the   respondents' 
intentions   as  to  compliance  with   this 
order.  This  special  report  shall  also  advise 
the  Commission   fully   and  specifically 
concerning  ( 1 '  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint, 
1 2)  the  number  of  said  products  in  in- 
ventory, <3)   any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products   from   customeis,    and   of   the 
results  thereof,    i4>    any  disposition  of 
said  products  since  July  15,  1969,  and  fS) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  products, 
and  the  results  of  such  action.  Such  re- 
port shall  further  inform  the  Commission 
as  to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  le.ss  per  square  yard, 
or  any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  product, 
fabric,    or    related    material    with    tliis 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  Tliat  the  respond- 
ents herein  shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  26,  1971. 


By  the  Commission. 

I  .SEAL  I  Charles  A ,  ToBiN, 

Secretary. 

IFR  Doc  71-8154  Piled  6-10-71:8:46  ami 
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Lever   Brothers  Co  ,   Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-16 
Cleansing,  purifying.  Subpart  —  Using 
deceptive  techniques  in  advertising: 
§  13.2275  Using  deceptive  techniques  in 
advertising:  §  13.2275-10  Television  de- 
pictions. 
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(Sec.  6.  38  Stat.  721:  15  US  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  use.  45)  [Cease  and  desist  order.  Lever 
Brothers  Co..  Inc.,  et  al.,  New  York,  NY.. 
Docket  No.   C-1899,  Apr.   12,   1971] 

In  the  Matter  of  Lever  Brothers  Co..  Inc., 
a  Corporation,  and  SSC&B.  Inc..  a 
Corporation,  and  J.  Walter  Thomp- 
son Co.,  a  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  home 
laundry  preparations  containing  en- 
zymes to  cease  misrepresenting  that  any 
such  product  will  remove  all  types  of 
stains,  or  that  any  specific  ingredient 
will  remove  stains,  and  that  for  a  period 
of  1  year  disclose  on  all  consumer 
packages  the  types  of  stains  which  the 
product  can  remove  and  those  which  it 
cannot  remove,  and  that  such  disclo- 
sures be  made  on  appropriate  radio  and 
television  advertising  of  tlie  product: 
it  is  further  ordered  that  respondent's 
advertising  agencies  cease  misrepre- 
senting that  respondent's  product  will 
remove  all  types  of  stains  where  such 
representation  is  known  to  be  false. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  i.s  as  follows: 

I.  It  is  ordered.  That  re.spondent. 
Lever  Brothers  Co..  a  con:)oration,  its 
officers,  representatives,  agents,  and  em- 
ployees, directly  or  throuEfh  any  corpo- 
rate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale 
and  distribution  of  any  home  laundry 
products  containing  enzymes,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  will  re- 
move all  types  of  stains.  "Stains  "  as  used 
herein  means  spot  or  local  discolorations 
caused  by  other  than  dirt  or  body  soil. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  specific  ingredient  in 
any  such  product  removes  any  stain  if 
such  stain  can  reasonably  be  expected 
to  be  removed  satisfactorily  under  nor- 
mal washing  procedures  by  such  product 
without  such  ingredient, 

3.  Representing,  directly  or  by  Impli- 
cation, in  advertising,  that  any  such 
product  has  the  ability  to  remove  stains 
unless: 

I A I  For  a  period  of  not  more  than 
6  months  subsequent  to  the  date  this 
order  becomes  effective  and  until  such 
time  that  respondent  complies  with  the 
provisions  of  paragraph  iBi  below,  re- 
spondent clearly  and  conspicuously  dis- 
closes in  each  such  radio,  television  and 
printed  advertisement  that  such  product 
will  not  remove  all  types  of  stains:  and 

I B 1  Beginning  at  a  date  not  later  tlian 
6  months  after  this  order  becomes  ef- 
fective and  for  a  period  of  1  year 
thereafter: 

'a.<  Respondent  clearly  and  conspic- 
uously discloses  on  all  consumer  pack- 
ages of  such  product  which  it  sells  (1) 
the  types  of  stains  wliich  the  product 
can  reasonably  be  expected  to  remove 
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satisfactorily,  (2>  the  recommended  pro- 
cedures for  obtaining  such  removal,  and 
f  3 1  the  types  of  stains  likely  to  be  found 
in  fabrics  subject  to  home  laundry  clean- 
ing, which  the  product  cannot  reasonably 
be  expect  to  remove  satisfactorily,  and 

lb)  Respondent  clearly  and  conspic- 
uously discloses  in  each  such  radio,  tele- 
vision and  printed  advertisement  that 
the  types  of  stains  the  product  will  not 
remove  appear  on  the  product's  package. 

4.  The  required  disclosures,  as  set  forth 
above,  need  appear  only  once  in  the  audio 
and  once  in  the  video  of  every  commer- 
cial specified  in  paragraph  3  of  the  order. 
The  audio  and  visual  portions  of  such 
disclosure,  where  applicable,  shall  be 
in  reasonable  concurrence  with  each 
other  and  the  visual  portion  of  the  dis- 
closuie  required  by  paragraph  3(B)  (b)  of 
the  order  may  consist  either  (1 )  of  a 
showing  of  the  package  disclosure  simul- 
taneously with  the  audio  disclosure,  or 
<2)  of  a  superimposed  statement. 

II.  It  is  ordered,  That  re.spondent 
SSC&B,  Inc..  a  corporation,  and  J.  Walter 
Thompson  Co.,  a  corporation,  their  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  advertising,  offering  for  sale, 
sale  and  distribution  of  any  home  laun- 
dry products  containing  enzymes  in  com- 
merce, as  •'commerce "  Is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from:  Represent- 
ing, directly  or  by  implication,  that  any 
such  product  will  remove  all  types  of 
stains  when  respondents  knew  or  should 
have  known  that  such  representation 
was  false  or  deceptive. 

III.  It  is  further  ordered.  That  all  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions  involved  in  the 
advertising,  promotion,  distribution,  or 
sale  of  consumer  products. 

It  is  further  ordered.  That  each  re- 
spondent notify  the  Commission  at  least 
thirty  <30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale,  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  changes  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  parts  I  and 
II  of  this  order  shall  become  effective 
ninety  <90)  days  after  the  order  is  final. 

It  is  further  ordered.  That  aU  respond- 
ents shall,  within  sixty  <60)  days 
and  at  the  end  of  six  (6)  months  after 
the  effective  date  of  the  order  served 
upon  them,  file  with  the  Commission  a 
report,  in  writing,  signed  by  such  re- 
spondents, setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

Issued:  April  12.  1971. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

IFRDoc.71-8155  Piled  6-10-71;8:46  am] 


PART    13 — PROHIBITED   TRADE 
PRACTICES 

Mather  Hearing  Aid  Distributors    Inc 
et  oi. 

Subpart — Advertising  falsely  or  mi.s- 
leadingly;  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-22.5 
Personnel  or  staff;  §  13.170  Qualities  or 
properties  of  product  or  service:  13.170- 
52  Medicinal,  therapeutic,  healthful. 
etc.;  §  13.205  Scientific  or  other  rele- 
vant facts.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections.-  §  13.1520  Per- 
sonnel or  staff;  Misrepresenting  oneself 
and  goods — Goods:  §  13.170  Qualities  or 
properties;  §  13.1740  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpref; 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
15  U.S,C.  45)  [Cease  and  desist  order,  Mather 
Hearing  Aid  Distributors,  Inc.,  et  al..  Spo- 
kane, Wash..  Docket  No.  8791.  Apr.  29.  1971 1 

In  the  Matter  of  Mather  Hearing  Aid 
Distributors,  Inc..  a  Corporation,  and 
United  Hearing  Centers,  Inc.,  a  Cor- 
poration, and  Washington  Hearing 
Center,  Inc..  a  Corporation,  and 
Marion  Spreeuw.  Individually  and 
as  an  Officer  of  Said  Corporations 

Order  requiring  three  sellers  of  hear- 
ing aid  "devices."  two  located  in  Spokane. 
Wash.,  and  one  in  Great  Falls,  Mont.,  to 
cease  misrepresenting  that  their  hearing 
aids  involved  a  new  scientific  principle, 
would  be  helpful  regardless  of  the  hear- 
ing disability,  prevent  deafness,  trans- 
form high  tones  to  lower  tones,  were 
invisible  when  worn,  fit  entirely  within 
the  ear  canal,  needed  no  batteries,  and 
that  hearing  aids  for  both  ears  were 
more  beneficial  than  for  one;  respondent.^ 
also  misrepresented  that  their  sales  per- 
sonnel had  medical  or  scientific  training. 
and  made  other  fal.se  and  misleading; 
representations. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Part  I 

It  is  ordered.  That  respondents  Mather 
Hearing  Aid  Distributors,  Inc.,  a  corpo- 
ration. United  Hearing  Aid  Centers,  Inc., 
a  cerporation,  Washington  Hearing  Aid 
Center,  Inc.,  a  corporation,  or  any  sub- 
stitute or  successor  organization,  and 
their  officers,  and  Marion  Spreeuw,  indi- 
vidually and  as  an  officer  of  said  corpo- 
rations, and  respondents'  representative.*^, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hearing  aids,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  US.  mails  or  by  any  mcan> 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act. 
which  represents,  directly  or  by  impli- 
cation, that: 
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(a  I  They  merchandise  a  hearing  aid 
which  is  a  new  invention,  or  involves  a 
new  mechanical  or  scientific  principle 
when>iJch  product  or  one  involving  such 
principle  has  been  on  a  market  in  the 
United  States  for  more  than  1  year. 

(bi  Their  hearing  aids  are  either  in- 
visible or  undi.scernible  when  worn, 

(c"  They  merchandise  a  hearing  aid 
which  will  fit  entirely  into  the  ear  canal, 

( d  I  They  render  a  service  or  merchan- 
dise a  device,  not  a  hearing  aid,  which 
will  improve  an  individual's  hearing. 

(ei  A  particular  model  or  type  of 
hearing  aid  does  not  require  batteries. 
when,  in  fact,  said  model  or  type  does 
require  batterie.'^. 

ff)  They  employ  expertly  trained  in- 
dividuals to  repair  or  service  hearing 
aids. 

(g)  They  will  clean,  repair  or  service 
hearing  aids,  or  that  they  provide  serv- 
ice centers  where  all  types  of  hearing 
aids  may  be  cleaned,  repaired  or  .serviced, 
unless  in  all  instances  respondents: 

( 1 )  Make  a  bona  fide  attempt  to  clean, 
repair,  or  service  hearing  aids  brought 
to  them  for  that  puipose.  and 

(2)  Clearly  and  conspicuously  dis- 
close in  immediate  conjunction  there- 
with that  they  do  not  perform  major 
repairs  and  that  they  do  not  perform 
major  service  upon  hearing  aids. 

(h>  Use  of  two  hearing  aids,  one  in 
each  ear.  for  thase  suffering  from  a  hear- 
ing disability  of  both  ears,  will  be  more 
beneficial  than  use  of  one,  unless  in  im- 
mediate conjunction  therewith  it  is 
clearly  and  conspicuously  disclosed  that 
many  individuals  suffering  from  a  hear- 
ing disability  of.both  ears  will  not  receive 
greater  benefits  from  use  of  two  hearing 
aids  than  from  the  ase  of  one, 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce,  as  'commerce'' 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  fails  to  clearly  and  con- 
spicuously disclose  that: 

( a  I  The  business  of  respondents  is  the 
sale  of  hearing  aids, 

«bi  Persons  replying  to  respondents' 
advertisements  may  be  contacted  by 
salesmen,  or  otherwise,  for  the  purpose 
of  inducing  them  to  purchase  a  hearing 
aid  sold  by  respondents, 

3.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  hearing  aids  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  contains  any  of  the  repre- 
sentations prohibited  in  paragraph  1. 
Part  I  of  this  order,  or  fails  to  comply 
with  the  affirmative  requirements  of 
paragraph  2  of  Part  I  thereof. 

Part  II 

It  is  further  ordered.  That  respond- 
ents Mather  Hearing  Aid  Distributors. 
Inc.,  a  corporation,  Un'ted  Hearing  Aid 
Centers.  Inc..  a  corporation,  Washington 
Hearing  Aid  Center,  Inc.,  a  corporation, 
or  any  substitute  or  successor  corporation 
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and  their  officers,  and  Marion  Spreeuw, 
individually  and  as  an  officer  of  said  cor- 
porations, and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hearing  aids  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  Their  sales  personnel  have  had 
medical  or  scientific  education  or  train- 
ing which  enables  them  to  diagnose 
hearinf  disabilities  or  to  prescribe  the 
proper  hearing  aid  for  an  individual 
with  a  hearing  disability. 

(b»  They  merchandise  a  hearing  aid 
which  will  transform  high  tones  into 
lower  tones. 

(c>  Purchasers  of  hearing  aids,  sold 
by  respondents,  will  after  purchase  be 
routinely  visited  in  their  homes  by  rep- 
resentatives of  respondents  for  the  pur- 
pose of  observing  the  progress  of  such 
purchasers  in  the  use  of  the  devices,  or 
to  adjust  or  regulate  said  devices  when 
necessary. 

(d)  Their  hearing  aids  will  be  bene- 
ficial to  individuals  with  hearing  prob- 
lems unless  in  immediate  conjunction 
therewith  it  is  clearly  and  conspicuously 
disclosed  that  not  all  individuals  suffer- 
ing a  hearing  disability  will  benefit  from 
use  of  a  hearing  aid. 

<e)  Use  of  their  hearing  aids  will  re- 
store an  individual's  "natural"  or  "nor- 
mal" hearing,  w'ill  prevent  deterioration 
of  an  individual's  hearing,  will  prevent 
an  individual  from  becoming  deaf,  will 
physiologically  improve  or  correct  a 
sensorineural  hearing  disability. 

(f )  Use  of  their  hearing  aids  will  en- 
able an  individual  with  a  hearing  dis- 
ability to  distinguish  and  understand 
sounds  in  group  situations  or  when  back- 
ground noise  is  present,  unless  in  im- 
mediate conjunction  therewith  it  is 
clearly  and  conspicuously  disclosed  that 
many  individuals  with  a  hearing  dis- 
ability will  not  receive  such  benefits  from 
use  of  a  hearing  aid. 

<g)  Their  business  is  other  than  sell- 
ing hearing  aids  to  the  public  for  a 
profit. 

2.  Misrepresenting  in  any  manner: 

(a)  The  nature  or  purpose  of  their 
business. 

(b)  The  education  or  training  of  their 
sales  personnel. 

I  c  I   The  efficacy  of  their  hearing  aids. 

3.  Failing  to  deliver  a  copy  of  this 
o.der  to  cease  and  desist  to  all  operat- 
ing divisions  of  the  corporate  respond- 
ents and  to  all  officers,  managers  and 
salesmen,  both  present  and  future,  and 
any  other  person  now  engaged  or  who 
becomes  engaged  in  the  sale  of  hearing 
aids  as  respondents'  agent,  representa- 
tive or  employee;  and  failing  to  secure 
a  signed  statement  from  each  of  said 
persons  acknowledging  receipt  of  a  copy 
thereof. 

4.  Failing  to  notify  the  Commission 
at  least  thirty   <30)    days  prior  to  any 
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proposed  change  in  the  corporate  re- 
spondents such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  initial 
decision,  as  modified  by  the  accompany- 
ing opinion,  and  as  above  modified,  be, 
and  it  hereby  is,  adopted  as  the  decision 
of  the  Commission, 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  April  29.  1971. 

By  the  Commission, 

I  SEAL  I  Charles  A.  Tobin, 

Secretary. 

|FR  Doc  71  8156  Piled  6-10-71;8:46  am] 


[Docket  No  C-18971 

PART    13— PROHIBITED    TRADE 
PRACTICE 

McDonald  s    Corp     and 
McDonald  s    System,    Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.150  Premiums  and 
prizes:  13.150-35  Prizes;  §  13,157  Prize 
contest;  §  13.160  Promotional  sales 
plans.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1905     Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45)  [Cease  and  desist  order.  Mc- 
Donald's Corp.  et  al..  Chicago,  111.,  Docket 
No.  C-1897,  Apr.  12,  1971] 

In  the  Matter  of  McDonald's  Corp..  and 
McDonalds  Systern.  Inc..  Corpora- 
tions 

Consent  order  requiring  a  major 
chain  of  hamburger  restaurants  with 
headquarters  in  Chicago,  111,,  to  cease 
failing  to  award  its  prizes  as  represented, 
failing  to  disclose  that  holders  of  winning 
numbers  might  be  asked  additional  ques- 
tions, failing  to  disclose  the  exact  num- 
ber, nature  and  value  of  prizes  available, 
distributing  winning  numbers  in  States 
where  such  contests  are  illegal,  failing 
to  furnish  lists  of  winners  of  prizes  over 
$5,  failing  to  maintain  records,  and  en- 
gaging in  any  contest  or  game  of  chance 
without  disclosing  the  total  number  and 
exact  nature  of  the  prizes,  and  other 
significant  details. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  McDonald's  Corp.. 
a  corporation,  and  McDonald's  System, 
Inc..  a  corporation,  and  their  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  prep- 
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aration,  promotion,  sale,  distribution,  or 
use  of  any  "sweepstakes,"  contests  or 
games  of  chance,  or  similar  promotional 
devices  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 
A.  If)  Failing  to  award  and  distribute 
all  prizes  of  the  value  and  type 
represented. 

(2)  Failing  to  award  and  distribute  to 
individuals  submitting  winning  numbers, 
coupons,  tickets,  symbols,  or  other  en- 
tries, any  prize  or  award  to  which  they 
are  entitled. 

(3)  Failing  to  disclose,  clearly  and 
conspicuously,  in  all  advertising  that  in- 
dividuals who  hold  winning  coupons 
might  be  asked  for  an  interview  or  an 
affidavit;  and  failing  to  di.sclose  all  terms 
or  conditions  which  individuals  will  be 
asked  to  or  have  to  comply  with  in  order 
to  obtain  a  prize. 

(4>  Failing  to  disclose,  clearly  and 
conspicuously,  in  all  advertising  and 
promotional  material,  the  exact  number 
of  prizes  in  each  category  or  denomina- 
tion to  be  made  available,  the  exact  na- 
ture of  the  prizes,  their  approximate 
retail  value,  and  the  odds  of  winning 
each  such  prize:  Provided,  hoicever. 
That  in  those  promotional  devices  in 
■which  the  odds  cannot  be  determined 
with  rea.sonable  accuracy,  respondents 
shall  clearly  and  conspicuously  disclose 
the  approximate  number  of  individuals 
to  whom  the  promotional  device  is  be- 
ing disseminated. 

(5)  Distributing  winning  numbers, 
coupons,  tickets,  symbols,  or  other  en- 
tries to  States  in  which  such  sweep- 
stakes, contests  or  Kames  of  chance,  or 
similar  promotional  devices  have  been 
voided  or  prohibited  by  law:  Provided, 
however.  That  this  subparagraph  shall 
not  apply  to  those  distributions  the  re- 
spondents have  neither  participated  in 
nor  directed,  authorized,  ratified,  or 
condoned. 

<  6  >  Representing,  directly  or  by  impli- 
cation, that  prizes  have  been  purchased 
xmless  they  have  in  fact  been  purchased 
before  or  during  the  time  the  promo- 
tional device  is  in  progress. 

(7)  Failing  to  furnish  to  requesting 
individuals  a  complete  list  of  the  names 
of  winners  of  all  prizes  having  a  retail 
value  of  $5  or  more  together  with  tlie 
address  of  and  prize  won  by  each. 

<8>  Failing  to  maintain  adequate  rec- 
ords (ai  which  disclose  the  facts  upon 
which  any  of  the  representations  of  the 
type  described  in  paragraphs  1-7  of  this 
order  are  based,  and  <  b  >  from  which  the 
validity  of  the  representations  of  the 
type  described  in  paragraphs  1-7  of  this 
order  can  be  determined. 

(9)  Failing  to  furnish  upon  the  re- 
quest of  the  Federal  Trade  Commission: 

(a)  A  complete  list  of  the  names  and/ 
addresses  of  the  winners  of  each  prize, 
having  a  retail  value  of  S5  or  more,  and 
a  description  of  the  prize,  including  its 
approxmiate  retail  value; 

(b>  A  list  of  the  winning  numbers  or 
svmbols,  if  utilized,  for  each  prize; 
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(c)  The  total  number  of  coupons  or 
other  entries  distributed; 

cd^  The  total  number  of  known  par- 
ticipants in  the  promotion; 

(e)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available;  and 

<  f )  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded. 

B.  Engaging  in  the  preparation,  pro- 
motion, sale,  distribution,  or  use  of  any 
"sweepstakes,"  contests  or  games  of 
chance,  or  similar  promotional  devices 
unless  the  following  are  disclosed  clearly 
and  conspicuously  in  all  advertising  and 
promotional  material  concerning  such 
devices: 

( 1 )  The  total  number  of  prizes  to  be 
awarded ; 

(2)  The  exact  natui'e  of  the  prizes, 
their  approximate  retail  value  and  the 
number  of  each; 

'3)  All  of  the  terms,  conditions  and 
obligations  with  which  individuals  will 
be  asked  to  or  have  to  comply  with  in 
order  to  obtain  a  prize;  and 

<4)  The  odds  of  winning  each  prize: 
Provided,  however.  That  in  those  pro- 
motional devices  in  which  odd^  cannot 
be  determined  with  reasonable  accuracy 
respondents  shall  clearly  and  conspicu- 
ously disclose  the  approximate  number 
of  individuals  to  whom  the  promotional 
device  is  being  disseminated. 

For  the  purpose  of  this  order,  the 
phrase  "directly  or  through  any  corporate 
or  other  device,"  insofar  as  it  Imposes 
responsibility  upon  respondents  for  acts 
and  practices  engaged  in  by  respondents' 
licensees  and  said  licensees'  representa- 
tives, shall  be  construed  to  impose  such 
responsibility  upon  respondents  for  only 
those  said  acts  or  practices  which  have 
been  participated  in,  or  directed,  author- 
ized, ratified  or  condoned  by  respondents. 

It  is  further  ordered,  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  In 
the  emergence  of  successor  corporations, 
or  any  other  change  in  the  corporations 
which  may  affect  compliance  with  this 
order. 

It  'is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60> 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man- 
ner in  which  they  have  complied  with 
this  order. 

Issued:  April  12.  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-8157  Filed  6-10-71;8:47  am] 


[Docket  No.  C-19051 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Mr.  Tony,   Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  sta- 
tutory  requirements:  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-80    Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sees. 
2-5.  54  Stat.  112&-1130;  15  U.S.C.  45,  68) 
I Cea.se  and  desist  order,  Mr.  Tony,  Inc..  et  al.. 
New  York,  N.Y..  Docket  No.  C-1905,  Apr.  22, 
1971] 

In  the  Matter  of  Mr.  Tony,  Inc.,  a  Cor- 
poration, Formerly  Trading  Under 
Its  Own  Name  and  as  Mr.  Tony  of 
Park  Avenue,  Inc..  Mr.  Tony  Con- 
tracting, Inc.,  Mr.  Tony  of  Madison 
Avenue,  Inc.,  Mr.  Tony  of  Third  Ave- 
nue, Inc.,  Mr.  Tony  of  Second  Ave- 
nue. Inc..  Mr.  Tony  of  Fifth  Avenue, 
Inc.,  and  Mr.  Tony  of  First  Avenue, 
Inc.,  and  Irving  Licherman,  David 
Leboni,  and  Richard  W.  Baker,  In- 
dividually and  as  Officers  of  the  Said 
Corporation,  and  Ann  Lieberman, 
Individually  and  as  a  Former  Officer 
of  the  Aforesaid  Corporations 

Consent  order  requiring  a  New  York 
City  manufactuier  and  seller  of  men's 
suits  to  cease  misbranding  its  wool 
products. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mr. 
Tony,  Inc.,  a  corporation,  and  Its  officers, 
formerly  trading  as  Mr.  Tony  of  Park 
Avenue,  Inc..  Mr.  Tony  Contracting.  Inc.. 
Mr.  Tony  of  Madison  Avenue,  Inc.,  Mr. 
Tony  of  Third  Avenue,  Inc.,  Mr.  Tony  of 
Second  Avenue,  Inc..  Mr.  Tony  of  Fifth 
Avenue.  Inc..  and  Mr.  Tony  of  Fir.^t 
Avenue,  Inc.,  and  Irving  Lieberman, 
Richard  W.  Baker,  and  David  Leboni. 
individually  and  as  officers  of  the  said 
corporation,  and  Ann  Lieberman,  indi- 
vidually and  as  a  former  officer  of  the 
aforesaid  conjorations,  and  respondent.s' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction, manufacture  for  introduc- 
tion, into  commerce,  or  the  offering  for 
sale,  sale,  transportation,  distribution, 
delivery  for  shipment  or  shipment,  in 
commerce,  of  wool  products,  as  "com- 
merce" and  "wool  product"  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by  failing 
to  securely  affix  to.  or  place  on.  each  such 
product  a  stamp,  tag.  label,  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner  each  ele- 
ment of  information  required  to  be  dis- 
closed by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 


It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lea.st  30  days 
prior' to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60 > 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  2,  1971. 

By  the  Commission. 

I  SEAL  I  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.71-8160  Piled  6-10-71:8:47  ami 


m^rkPt  No    190)  I 

PART    13  — PROHIBITED    TRADE 
PRACTICES 

Procter   &    Gamble    Co     et    al 

Subpart — Advertising  falsely  or  mis- 
leading: §13.170  Qualities  or  properties 
of  product  or  service:  13.170-16 
Cleansing,  purifying.  Subpart— Using 
deceptive  techniques  in  advertising: 
§  13.2275  Using  deceptive  techniques  in 
advertising:  13.2275-70  Television  de- 
pictions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C,  46,  Interprets 
or  applies  sec,  5.  38  Stat.  719.  as  amended: 
15  US.C,  45)  [Cease  and  desist  order.  The 
Procter  &  Gamble  Co,  et  al..  Cincinnati.  Ohio. 
Docket   No,   1901.  Apr.   12,   1971  | 

In  the  Matter  of  The  Procter  &  Gamble 
Co.,  a  Corporation,  and  Tatham- 
Laird  &  Kudner,  Inc.,  a  Corporation, 
and  Grey  Advertising.  Inc.,  a  Cor- 
poration, and  Compton  Advertising. 
Inc..  a  Corporation 

Consent  order  requiring  a  Cincinnati. 
Ohio,  seller  and  distributor  of  home 
laundry  preparations  containing  en- 
zymes to  cease  misrepresenting  that  any 
.such  product  will  remove  all  types  of 
stains,  or  that  any  specific  ingredient  will 
remove  stains,  and  that  for  a  period  of  1 
year  disclose  on  all  consumer  packages 
the  types  of  stains  which  the  product  can 
remove  and  those  which  it  cannot  re- 
move, and  that  such  disclosures  be  made 
on  appropriate  radio  and  television  ad- 
vertising of  the  product;  it  is  further 
ordered  that  respondent's  advertising 
agencies  cease  misrepresenting  tliat  re- 
spondent's product  will  remove  all  types 
of  stains  where  such  representation  is 
known  to  be  false. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 
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I.  It  is  ordered.  That  respondent  The 
Proctor  &  Gamble  Co  .  a  corporation,  and 
its  officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  and 
distribution  of  any  home  laundry  prod- 
ucts containing  enzymes,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  will  re- 
move all  types  of  stains.  "Stains"  as  used 
herein  means  spots  or  local  discolora- 
tions  caused  by  other  than  dirt  or  body 
soil, 

2.  Representing,  directly  or  by  impli- 
cation, that  any  specific  ingredient  in 
any  such  product  removes  any  stain  if 
such  stain  can  reasonably  be  expected  to 
be  removed  satisfactorily  imder  normal 
washing  procedures  by  such  product 
without  such  ingredient. 

3.  Representing,  directly  or  by  impli- 
cation, in  advertising,  that  any  such 
product  has  the  ability  to  remove  stains 
unless: 

iA>  For  a  period  of  not  more  than  six 
<6>  months  subsequent  to  the  date  this 
order  becomes  effective  and  until  such 
time  that  respondent  complies  with  the 
provisions  of  paragraph  iB)  below,  re- 
spondent clearly  and  conspicuously  dis- 
closes in  each  such  radio,  television  and 
printed  advertisement  that  such  product 
will  not  remove  all  types  of  stains;  and 

<  B 1  Beginning  at  a  date  not  later  than 
six  <6i  months  after  this  order  becomes 
effective  and  for  a  period  of  1  year  there- 
after: 

<a'  Respondent  clearly  and  conspic- 
uously discloses  on  all  consumer  pack- 
ages of  such  product  which  it  sells  ( 1 ) 
the  types  of  stains  which  the  product 
can  reasonably  be  expected  to  remove 
.satisfactorily,  (2i  the  recommended  pro- 
cedure for  obtaining  such  removal,  and 
(3 »  the  types  of  stains  likely  to  be  foimd 
in  fabrics  subject  to  home  laundry 
cleaning,  which  the  product  cannot 
reasonably  be  expected  to  remove  satis- 
factorily, and 

<b)  Respondent  clearly  and  conspic- 
uously di-scloses  in  each  such  radio,  tele- 
vision and  printed  advertisement  that 
the  types  of  stains  the  product  will  not 
remove  appear  on  the  product's  package. 

4.  The  required  disclosui-es.  as  set 
forth  above,  need  appear  only  once  in 
the  audio  and  once  in  the  video  of  every 
commercial  specified  in  paragraph  3  of 
the  order.  The  audio  and  visual  portions 
of  such  disclosure,  where  applicable, 
shall  be  in  reasonable  concurrence  with 
each  other  and  the  visual  portion  of  the 
disclosure  required  by  paragraph  3<Bt 
( b  I  of  the  order  may  consist  either  <  1 1 
of  a  showing  of  the  package  disclosui-e 
simultaneously  with  the  audio  disclosure 
or  1 2  >  of  a  superimposed  statement, 

II,  It  is  ordered.  That  re,'^pondenti;  Tat- 
ham-Laird  &  Kudner.  Inc.  a  corpora- 
tion; Grey  Advcrlisintr.  Inc..  a  corpora- 
tion: and  Compton  Advertising.  Inc..  a 
corporation,  their  officers,  representa- 
tives, agents,  and  employees,  directly  or 
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through  any  corporate  or  other  devices, 
in  connection  with  the  advertising,  offer- 
ing for  sale.  sale,  and  distribution  of  any 
home  laundry  products  containing 
enzymes  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  de- 
sist from:  Representing,  directly  or  by 
implication,  that  any  such  product  will 
remove  all  types  of  stains  when  respond- 
ents knew  or  should  have  known  that 
such  representation  was  false  or 
deceptive. 

III.  It  is  further  ordered.  That  all  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions  involved  in  the 
advertising,  promotion,  distribution,  or 
sale  of  coiisumer  products. 

It  is  further  ordered.  That  each  re- 
spondent notify  the  Commission  at  least 
thirty  i30i  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale,  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  changes  in 
corporation  which  may  affect  compliance 
obhgations  arising  out  of  the  order. 

It  is  further  ordered.  That  parts  I  and 
II  of  this  order  shall  become  effective 
ninety  <90i  days  after  the  order  is  final. 

It  is  further  ordered.  That  all  re- 
spondents shall,  within  sixty  (60)  days 
and  at  the  end  of  six  i6)  months  after 
the  effective  date  of  the  order  served 
upon  them,  file  with  the  Commission  a 
report,  in  writing,  signed  by  such  re- 
spondents, setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

Issued:  April  12,  1971. 

By  the  Commission. 

I  SEAL  I  Charles  A,  Tobin, 

Secretary. 

IFR  Doc71   8158  Filed  6-10-71:8:47  am) 


I  Docket  No.  C-1903) 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Rhodes   Pharmacol   Co.,   Inc.,   et  ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-24 
Cosmetic  or  beautifying;  §  13.265  Tests 
and  investigations.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
§  13.1710  Qualities  or  properties; 
!)  13.1762     Tests,  purported. 

(Sec.  6.  38  Stat.  721:  15  U.SC,  46,  Interprets 
or  applies  sec,  5.  38  Stat,  719.  as  amended; 
15  use,  45)  (Cease  and  desist  order.  Rhodes 
Pharmacal  Co.,  Inc.  et  al..  Chicago.  Ill,, 
Docket  No,  C-1903.  Apr.  21.  1971 1 

In  the  Matter  of  Rhodes  Pharmacal  Co., 
Inc..  a  Corporation.  J.  Sanford  Rose, 
Individually  and  as  Officer  of  Said 
Corporation,  and  Elan  Corp.,  a  Cor- 
poration, and  James  S.  Rose,  Indi- 
vidually and  as  Officer  of  Said 
Corporation 
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Consent  order  requiring  a  Chicago. 
111.,  seller  and  dLstnbutor  of  cosmetic  and 
beauty  aid  products  to  ce&se  misrepre- 
senting tliat  tests  or  experiments  are 
proof  of  any  feature  of  its  beauty  aid 
products  or  using  such  misrepresenta- 
tions to  induce  purchase  of  respondents' 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  /(  is  ordered.  That  respondents 
Rhodes  Pharmacal  Co..  Inc..  a  corpora- 
tion, and  its  officers  and  J.  Sanford  Rose, 
individually  and  as  officer  of  said  corpo- 
ration, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution,  of  "Donnatelli" 
Honey  and  Egg  Creme  Facial,  or  other 
beauty  aid  products  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  the  dis- 
semination of  'any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission 
Act,  which  represents  directly  or  by 
implication: 

<a)  That  tests,  experiments  or  demon- 
strations, or  the  results  thereof,  pre- 
sented either  alone  or  accompanied  by 
oral  or  written  statements,  or  any  other 
evidence,  are  proof  of  any  fact  or  product 
feature  of  any  such  beauty  aid  products, 
when  in  fact  such  tests,  experiments,  or 
demonstrations,  or  the  results  thereof. 
or  other  evidence  do  not  constitute  actual 
proof  of  such  fact  or  product  feature. 

2.  Di-sseminating.  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondents' 
preparation,  in  commerce,  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act.  which  contains  any  of 
the  representations  prohibited  in  para- 
graph 1  hereof. 

II.  It  is  ordered.  Tliat  respondent 
Elan  Corp..  a  corporation  and  its  officers, 
and  James  S.  Rose,  individually,  and  as 
officer  of  said  corporation,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offerint;  for  sale, 
sale  or  distribution,  of  "Renascene " 
Honey  and  Egg  Creme  Facial,  and 
Couvert  Make-Up.  or  other  beauty  aid 
products,  do  forthwith  cease  and  desist 
from  directly  or  indirectly. 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission 
Act  which  represents  directly  or  by 
implication: 

(ai  That  tests,  experiments  or  demon- 
strations, or  the  results  thereof,  pre- 
sented either  alone  or  accompanied  by 
oral  or  written  statements,  or  any  other 
evidence,  are  proof  of  any  fact  or  product 
feature  of  any  such  beauty  aid  produrts. 
when  in  fact  such  tests,  experiments  or 
demonstrations  or  the  results  thereof,  or 
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other  evidence  do  not  constitute  actual 
proof  of  such  fact  or  product  feature- 

2,  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  piu-chase  of  respondents' 
preparation,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  which  contains  any  of 
the  representations  prohibited  in  para- 
graph 1  hereof. 

It  is  further  ordered.  That  the  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  op- 
erating divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  afTect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  written  re- 
port setting  forth  in  detail  the  manner 
and  form  of  their  compliance  with  this 
order. 

Issued:  April  21.  1971. 

By  the  Commission. 


I  SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-8159  Filed  6-10-71;8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
traHon,  Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART    148b— AMPHOTERICIN 

Amphotericin   B  for  Injection; 
Correction 

In  F.R.  Doc.  70-15180  appearing  at 
page  17324  in  the  Federal  Register  of 
November  11,  1970,  the  first  sentence  in 
§  148b. 2ib)  (4)  Is  corrected  by  changing 
"5  141.4ib)"  to  read  "§  141.4(e)". 

Date:  May  28,  1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IFR  Doc.71-8162  Filed  6-l(>-71;8:47  am] 


PART    148k— NYSTATIN 

Nystatin    Oral   Suspension 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  fJie  fol- 
lowing new  section  is  added  to  Part  148k 
to  provide  for  certification  of  the  subject 
antibiotic: 


§  148k. 12      N}*lalin  oral  suspension. 

'a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Nystatin  oral  suspension 
is  a  suspensic«i  containing  nystatin  and 
one  or  more  suitable  preservatives,  sus- 
pending agents,  surfactants,  flavorings, 
and  colorings  in  purified  water.  Each 
milliliter  contains  100.000  units  of  ny- 
statin. Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  unit? 
of  nystatin  that  It  is  represented  to  con- 
tain. Its  pH  is  not  less  than  4.5  and  not 
more  than  6.0.  The  nystatin  used  con- 
forms to  the  standards  prescribed  bv 
S  148k.lia)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(b)  The  batch  for  potency  and  pH. 
I  ii )   Samples  required : 

(a)  The  nystatin  used  in  makinc; 
the  batch:  10  packages,  each  contain- 
ing approximately  300  milligrams. 

<bi  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accui-ately  measured  representative 
aliquot  of  the  sample  into  a  high-speed 
glass  blender  jar  containing  sufficient 
dimethylformamide  to  give  a  conven- 
ient concentration.  Blend  for  3  to  5 
minutes.  Dilute  an  aliquot  with  suffi- 
cient dimethylformamide  to  give  a  stock 
solution  containing  400  units  of  nystatin 
per  milliliter  (estimated).  Remove  an 
aliquot  of  the  stock  solution  and  further 
dilute  with  10  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  6',  to  the 
reference  concentration  of  20  vmits  of 
nystatin  per  milliliter   'estimated* . 

(2)  pH.  Proceed  as  directed  in 
5  141.503  of  this  chapter,  using  the  un- 
diluted suspension. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certifica- 
tion have  been  complied  with  and  since 
it  is  in  the  public  interest  not  to  delay  in 
so  providing,  notice  and  public  procedure 
and  delayed  effective  date  are  not  prC' 
requisites  to  this  promulgation. 

Effective  date.  Tliis  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-11-71). 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  May  25,  1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
IFR  Doc.71-8161  Fiied  6-10-71;8:47  am] 
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Chapter  III — Environmental 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
2,4,5,6-Tetrachloroisophthalonitrile 

A  petition  >  PP  1F1024 1  was  filed  by  the 
Diamond  Shamrock  Chemical  Co.,  300 
Union  Commerce  Building,  Cleveland. 
Ohio  44115,  proposing  establishment  of 
tolerances  for  combined  residues  of  the 
fungicide  2,4,5,6-tetrachloroisophthalo- 
nitrile  and  its  metabohte  4-hydroxy- 
2,5,6-trichloroisophthalonitrile  in  or  on 
peanut  vine  hay,  sugar  beet  tops,  and 
sweet  corn  forage  at  20  parts  per  million; 
celery  at  15  parts  per  million:  snap  beans, 
broccoli,  brussels  sprouts,  cabbage,  car- 
rots, cauliflower,  cucumbers,  melons, 
pumpkins,  squash  (summer  and  winter) , 
and  tomatoes  at  5  parts  per  million:  lima 
beans  (pods  removed*,  and  sweet  corn 
(kernels  plus  cob  with  husks  removed* 
at  1  part  per  million:  and  peanuts  and 
sugar  beets  at  0.1  part  per  million  (neg- 
ligible residue) . 

Subsequently  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  tolerances  on  peanut  vine  hay,  sugar 
beet  tops,  and  sweet  corn  forage  at  20 
parts  per  million:  on  snap  beans  at  5 
parts  per  million:  and  by  changing  the 
proposed  tolerance  on  carrots  from  5 
parts  per  million  to  1  part  per  million 
and  the  proposed  tolerance  on  peanuts 
from  0.1  part  per  million  (negligible 
residue)  to  0.3  part  per  million.  Lima 
beans  and  sugar  beets  were  also 
withdrawn. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  the 
pesticide  chemical  Is  useful  for  the  pur- 
poses for  wliich  the  proposed  tolerances 
are  being  established.  The  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  advised  that  it  has  no  objections 
to  the  proposed  tolerances. 

Part  120.  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  > 36  F.R.  424'. 

Based  on  consideration  of  the  data 
fubmitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  Since  label  restrictions  against 
feeding  sweet  corn  forage  and  peanut 
vine  hay  to  livestock  have  been  proposed 
and  since  no  prime  feed  items  containing 
residues  of  fungicide  are  involved  in  this 
petition,  the  proposed  uses  are  not  rea- 
sonably expected  to  result  in  residues  in 
meat,  milk,  poultry,  and  eggs.  The  uses 
are  classified  in  the  category  specified  in 
§420.6(81  (3>. 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408'di(2i.  68  Stat.  512;  21 
U.S.C.  346a(d'  (2*  > ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  ( 35  F.R. 
156231,  and  the  authority  delegated  by 
the  A(iministrator  to  the  Deputy  Assist- 
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ant  Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038',  §420.275  is  re- 
vised to  read  as  follows: 

§  120.275     2,4,.^.6-Tel^ac•lllo^oi^ophthalo- 
nitrile:  lolrrances  for  residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
2.4,5,6-tetracliloroisophthalonitrile  and 
its  metabohte  4-hydroxy-2.5,6-trichloro- 
isophthalonitrile  in  or  on  raw  agricul- 
tural commodities  as  follows: 

15  parts  per  million  in  or  on  celery. 

5  parts  per  million  in  or  on  broccoli, 
brussels  sprouts,  cabbage,  cauliflower,  cu- 
cumbers, melons,  pumpkins,  squash 
(summer  and  winter),  and  tomatoes. 

1  part  per  million  in  or  on  carrots  and 
sweet  corn  (kernels  plus  cob  with  husks 
removed). 

0.3  part  per  million  in  or  on  peanuts. 

0.1  part  per  million  (negligible  resi- 
due) in  or  on  potatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  da.vs  after  its  date  of 
pubhcation  in  the  Federal  Register  file 
with  the  Objections  Clerk.  Environ- 
mental Protection  Agency.  1626  K  Street 
NW.,  Wasluigton.  DC  20460.  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deer7ied  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  is.^ues  for  the  hearin?.  A  hear- 
ing will  be  granted  if  the  objectioixs  are 
supported  by  groun(as  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 

Federal  Register  '6-1 1-71). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2)) 

Dated:  June  7,  1971. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

|FR    Doc.71-8183    Filed    6-10-71;B:49    am] 


Title  49— TRANSPORTATION 

Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

[  Ex  Parte  No   246  | 

PART   1002— FEES 

Services  Performed  in  Connection  With 
Licensing   and   Related  Activities 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  DC,  on  the 
lOthday  of  May  1971. 
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It  appearing,  that  the  Commission,  on 
June  6,  1966,  issued  its  report  In  this 
proceeding,  and  therein  prescribed  fees 
and  regulations  pertaining  tliereto  for 
application  to  various  activities  of  the 
Commission,  which  fees  and  regulations 
were  revised  and  modified  by  the  Com- 
mission's supplemental  report  and  order 
of  August  21, 1967; 

If  further  appearing,  that  the  Com- 
mission, on  May  20.  1969.  issued  a  notice 
of  proposed  rule  making  reopening  this 
proceeding,  under  authority  of  the  Inde- 
pendent Offices  Appropriations  Act  of 
1952  (32  U.S.CJV.  483ai  Budget  Bureau 
Circular  No.  A-25  of  September  23,  1959, 
and  5  U.S.C.  553  (the  Administrative 
Procedure  Act*  for  the  purpose  of  deter- 
mining ( 1 1  whether  the  tentative  sched- 
ule of  fees  which  accompanied  the  said 
notice  is  reasonable,  and  if  not,  what  fees 
would  be  reasonable,  and  i2>  what  other 
basis  of  assessing  fees,  other  than  cost  to 
the  Commission  might  be  more  equitable 
to  the  general  public  and  to  the  recipient 
of  the  benefit  or  service; 

If  further  appearing,  that  the  said 
notice  of  proposed  rule  making  invited 
the  representations  of  all  interested  par- 
ties setting  forth  their  views  with  respect 
to  the  tentative  fees  and  the  questions  set 
forth  above;  and  that  notice  to  all  inter- 
ested parties  was  given  through  publica- 
tion of  the  said  notice  in  the  Federal 
Register  of  June  4,  1969  04  F.R.  6508* : 

And  it  fiu-ther  appearing,  that  various 
parties  submitted  their  views  and  sug- 
gestions on  the  proposed  fees  and  that 
the  Commi.ssion  ha.';  con.'-idcred  such  rep- 
resentations and,  on  the  date  hereof,  has 
made  and  filed  its  report  setting  forth 
its  conclusions  and  findings  and  its 
reasons  therefor,  which  report  Is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered.  That  the  re\'ised  fees  and 
regulations  pertaining  thereto  set  forth 
below  be.  and  they  are  hereby,  prescribed 
for  application  as  set  forth  therein  and 
in  the  said  report; 

It  is  further  ordered.  That  the  fees  and 
regulations  prescribed  hereby  shall 
supersede  those  previously  prescribed  and 
that  tills  order  shall  become  effective  on 
August  19,  1971.  and  shall  remain  in 
effect  until  modified  or  revoked  in  whole 
or  in  part  by  further  order  of  the 
Commission ; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  secretary  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton, DC.  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 
(65  Stat.  290,  5  US  C.  140) 

By  the  Commission. 

FsEAL]  Robert  L.  Oswald. 

Secretary. 

Section  1002.2  of  Chapter  X,  Subchap- 
ter A  of  Title  49  of  the  Code  of  Federal 
Regulations,  Is  amended  to  read  as 
follows : 
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1002.2 


;;  ftps. 


a  <  MaJiner  of  payment.  All  filing  fees 
will  be  payable  at  the  time  and  place  the 
application,  petition,  notice,  tariff,  con- 
tract, or  other  document  is  tendered  for 
filing.  Fees  will  be  payable  to  the  Inter- 
state Commerce  Commission  by  check 
drawn  upon  funds  deposited  in  a  bank 
in  the  United  States  or  money  order  pay- 
able in  US.  currency 

(b>  Fees  not  refundable.  Fees  will  be 
assessed  for  every  filing  in  the  types  of 
proceedings  listed  in  the  schedule  of  fees 
contained  in  paragraph  fd'  of  this  sec- 
tion. After  the  application,  petition, 
notice,  tariff,  contract,  or  other  document 
has  been  accepted  for  filing  by  the  Com- 
mission, the  filint;  fee  will  not  be  re- 
funded, regardless  of  whether  the  appli- 
cation, petition,  notice,  tariff,  contract, 
or  other  document  is  granted  or  ap- 
proved, denied,  di.^missed.  or  withdrawn. 
If  an  application,  petition,  notice,  tariff, 
contract,  or  otiier  document  is  rejected 
by  the  Commission  as  incomplete  or  for 
some  other  reason,  the  fee  will  be 
returned, 

'C'  Related  or  consolidated  proceed- 
ings. I  1  >  Separate  fees  need  not  be  paid 
on  related  applications  filed  by  the  same 
applicant  which  would  be  the  subject  of 
one  proceeding,  such  as  a  single  petition 
for  modification  of  more  than  one  certifi- 
cate or  permit  held  by  the  same  person: 
a  related  plan  of  track  relocation,  joint 
u.'-e,  purcha.se  of  trackage  richts.  and 
i.^suance  of  securities:  a  section  .5  motor 
common  carrier  acquisition  application 
combined  with  a  related  section  207  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity:  or  the  like.  In 
such  instances,  the  only  fee  to  be  assessed 
will  be  that  applicable  to  the  embrac'fed 
proceeding  which  carries  the  highest  fil- 
ing fee  as  listed  in  paragraph  'd'  of  this 
section: 

<2'  Separate  lee.s  viil!  be  assessed  for 
the  filing  of  temporary  authority  appli- 
cations as  provided  m  paragraph  id'  i6' 
of  this  section,  regardless  of  whether 
such  applications  are  related  to  an  appli- 
cation for  corresponding  permanent 
authonty. 

i3'  The  Coin:ni.-.->;on  may  reject  con- 
currently filed  applications,  petitions, 
notices,  contracts,  or  otlier  documents 
asserted  to  be  related  and  refund  the  fil- 
ing fee  if,  in  its  judgment,  tliey  enibrace 
two  or  more  severable  matters  which 
should  be  the  subject  of  separate 
proceedings. 

id'    Schedule  of  filing  fees.'' 

Type  of  Proceeding  Pee 

p.1rt  l:  application  for  operating  authority 
or  exemptions 

(1)  An  application  for  a  certificate 
authorizing  the  construction,  ex- 
tension, acquisition,  or  operation 
of  lines  of  railroad.  Section  1  (18)- 
(20) 


$700 


'  Except  as  noted,  statutory  references  are 
to  the  Interstate  Commerce  Act.  The  proceed- 
ings for  which  fees  are  assessed  are  arranged 
In  four  major  categories. 


RULES   AND    REGUlAHONS 

(2)  A  motor  carrier  exemption  ap- 
plication.  Section  204a(4a) 350 

(3)  An  application  for  motor  com- 
mon carrier  authority,  including 
an  application  for  a  certificate  of 
registration.  Sections  206  and 
206(a)(6)    350 

(4)  An  application  for  motor  con- 
tract   carrier    authority.    Section 

209    350 

(5)  A  petition  to  renew  authority 
to  transport  explosives  under  sec- 
tion 206  or  209 6 

(6)  An  application  for  motor  car- 
rier temporary  authority.  Sections 

210a  (a)  and  (b) 60 

(7)  An  extension  of  the  time  period 
during  which  an  outstanding  ap- 
plication for  emergency  temporary 
authority  as  defined  in  49  CFR 
1131.1(b)(1);  may  continue 10 

(8)  A  petition  to  modify  permits  of 
motor  carriers  by  the  addition  of  a 
shipper  or  shippers  for  whom  serv- 
ice may  be  performed  under  sec- 
tion   209 50 

(9)  An  application  for  a  broker's 
license.  Section  211 350 

(10)  A  water  carrier  exemption  ap- 
plication. Section  302  or  303 350 

(11)  An  application  for  water  com- 
mon carrier  authority.  Section  309 

(a)    360 

(12)  An  application  for  water  con- 
tract carrier  authority.  Section 
309(f)    350 

(13)  An  application  for  water  car- 
rier temporary  authority.  Section 
311(a) 60 

(14)  An  application  for  freight  for- 
warder authority.  Section  410 350 

(15)  A  petition  to  remove  or  alter  an 
operating  restriction  contained  In 
a  certificate  or  permit  and  peti- 
tions seeking  modification,  clartfl- 
catlon,  or  interpretation  of  a  cer- 
tificate or  permit.  "No  fee  is  re- 
quired for  a  request  seeking  the 
modification  of  a  certificate  or  per- 
mit only  to  the  extent  of  making 
a  correction  or  a  change  in  the 
name  presently  appearing  therein 
of  (a)  a  shipper  or  owner  of  a 
plantsite.   or    (b)    a   geographical 

point  or  highway" 200 

(16)  An  application  for  authority  to 
deviate  from  authorized  regular 
route.  49  CFR  Part  1042 15 

PART    11 :     APPLICATIONS    TO    DISCONTINUE 
TRANSPORTATION    SERVICE 

(17)  An  application  for  authority  to 
abandon  all  or  a  portion  of  a  line 
of  railroad  or  the  operation 
thereof.  Section   1(18) 200 

(18)  Notice  or  petition  to  discon- 
tinue train  or  ferry  service.  Section 

13a   650 

PART  in:  APPLICATIONS  TO  ENTER  UPON  A  PAR- 
TICULAR FINANCIAL  TRANSACTION  OR  JOINT 
ARRANGEMENT 

(19)  An  application  for  use  of  ter- 
minal facilities.  Section  3(5) 150 

(20)  An  application  for  the  pooling 

or  division  of  traffic.  Section  5(1).  100 

(21)  An  application  of  two  or  more 
carriers  to  consolidate  or  merge 
their  properties  or  franchises,  or 
any  part  thereof.  Into  one  cor- 
poration for  the  ownership,  man- 
agement, and  operation  of  the 
properties  theretofore  in  separate 
ownership.  Section  5(2) 700 

(22 1  An  application  of  a  noncarrler 
to  acquire  control  of  two  or  more 


200 


60 


carriers     through     ownership     of 

stock  or  otherwise.  Section  5(2)..  700 

(23)  An  application  to  acquire 
trackage  rights  over,  Joint  own- 
ership in,  or  Joint  use  of,  any  rail- 
road lines  owned  and  operated  by 
any  other  carrier  and  terminals 
incidental  thereto.  Section  5i2)..  700 

(24)  An  application  of  a  carrier  or 
carriers  to  purchase,  lease,  or  con- 
tract to  operate  the  properties  of 
another,  or  to  acquire  control  of 
another  by  purchase  of  stock  or 
otherwise.    Section    5(2) 7oo 

(25)  An  application  for  a  determina- 
tion of  fact  of  competition.  Sec- 
tion   5(15) _.  100 

(26)  An  application  for  approval  of, 
or  to  amend,  a  rate  association 
agreement.  Section  5a 300 

(27)  All  applications  for  authority 
to  hold  a  position  as  officer  or  di- 
rector. Section   20a(12) 10 

(28)  An  application  to  issue  secur- 
ities; an  appUcation  to  assume  ob- 
ligation or  liability  in  respect  to 
securities  of  another:  an  applica- 
tion or  petition  for  modification  of 
an  outstanding  authorization;  or 
an  application  for  exemption  from 
competitive  bidding  requirements 
of  Ex  Parte  No,  158,  49  CFR, 
1115.25.  Sections  20a,  20b.  or  214- 

(29)  An  application  for  temporary 
authority  to  operate  a  motor  or 
water  carrier.  Section  210a(b)  or 
311(b)    

(30)  An  appUcation  for  transfer  or 
lease  of  a  certificate  or  permit, 
including  a  certificate  of  registra- 
tion, and  a  broker  license  or 
change  of  control  of  companies 
holding  broker's  licenses.  Sections 
212(b),    312,   or   410(g) 100 

(31)  A  petition  to  transfer  a  water 
carrier  exemption  authorized  un- 
der sections  302  and  303  to  the 
successor    100 

(32)  An  application  for  approval  of 
a  motor   vehicle   rental   contract. 

49   CFR   1057.6(b) 30 

PART    rv:    OTHER    PROCEEDINGS 

(33)  An  application  for  relief  from 
the  long-and-short-haul  and  ag- 
gregate-of-intermediate  p  r  o  v  1  - 
slons,  including  applications  for 
relief  with  respect  to  additional 
commodities,  origins  or  destina- 
tions, but  not  including  petitions 
for  modification  of  conditions,  ef- 
fective or  not  yet  effective  of 
outstanding  orders,  or  amend- 
ments to  applications  not  yet 
disposed  of.  Section  4 250 

(34)  An  application  for  authority  to 
establish  released  value  rates  or 
ratings,  except  that  no  fee  will 
be  assessed  for  applications  seek- 
ing such  authority  in  connection 
with  reduced  rates  established  to 
relieve  distress  caused  by  drought 
or  other  calamitous  visitation  un- 
der section  22(1)  of  the  act.  Sec- 
tions  20(11),   219,   413 200 

(35)  An  application  for  special  per- 
mission for  short  notice  or  the 
waiver  of  tariff-publishing  re- 
quirements, including  applications 
to  extend  or  eliminate  the  sched- 
uled expiration  date  of  an  out- 
standing special  permission  or  to 
broaden  the  application  thereof  to 
additional  territory  or  tariffs,  ex- 
cept amendments  to  pending  ap- 
plications not  yet  disposed  of,  and 


20 


applications  to  postpone  the  ef- 
fectiveness of  suspended  sched- 
ules, when  carrier  or  agent  is 
requested  to  do  so,  in  order  to 
afford  the  Commission  more  time 
for  disposition  of  the  proceeding 
or  to  postpone  the  scheduled  ef- 
fective date  of  protested  schedules 
or  those  for  which  a  fourth-sec- 
tion application  has  been  filed,  in 
order  to  afford  the  boards  more 
time  within  which  to  process  the 
protests   or   applications 

(36)  AppUcatloft  for  basic  (original) 
valuation  of  a  pipeline  carrier's 
operating   property.   Section    19a.  lO.'hour 

(37)  Application  for  each  annual 
valuation  of  a  pipeline  carrier's 
operating  property  as  of  the  close 
of  any  calendar  year  following  the 
carrier's  basic  valuation.  Section 
19a  ^ 

(38)  Freight  forwarder  contracts 
and  amendments  thereto.  Sec- 
tion 409 (') 

(39)  An  application  for  original 
qualification  as  an  Insurer,  surety, 
or  self -Insurer 

(40)  An  annual  qualification  service 
fee  for  insurer,  surety,  or  self- 
insurer  accepted  certificate  of  in- 
surance or  surety  bond  ($50 
minimum) (*) 

(41)  A  petition  for  waiver  of  any 
provision  of  the  lease  and  inter- 
change regulations,  49  CFR  Part 
1057. 
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•The  following  fees  are  based  on  the  car- 
rier's size: 

Cost  of 
reproduction 
(millions)  Fee 

Under    10 «50 

10-29.9 200 

30-49.9 500 

50-74.9 700 

75-99.9 1,000 

100-14.9 1.300 

150-199,9 1,850 

200-299,9 2,500 

Over  300 4,300 

» $1  per  contract. 

*$10  per  accepted  certificate  of  Insurance 
or  surety  bond  ($50  minimum). 
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(42)  A  petition  for  reinstatement  of 
revoked  operating  authority 60 

(43)  A  request  that  the  Commission 
amend  Its  records  to  reflect  a 
change  in  the  name  of  a  motor 
carrier,  water  carrier,  or  freight 
forwarder,  not  involving  a  change 
In  ownership,  management,  or  oen- 
trol,  that  is  subject  to  the  Juris- 
diction of  the  Commission 15 

(44)  A  petition  to  define  or  redefine 
a  commercial  zone,  or  to  remove 
the  exemption  applicable  to  com- 
mercial zone  movements  and  a 
petition  for  Individual  determina- 
tion of  the  exempt  areas  within 
which  air  cargo  pickup  and  de- 
livery service  or  transportation  of 
air  passengers  may  be  performed, 
sections  203(b)  (7a),  203(b)(8): 
49    CFR    1047.40(c)     and    1047.45 

(c)     -  150 

(45)  A  complaint  seeking  or  a  peti- 
tion requesting  institution  of  an 
investigation  seeking  the  prescrip- 
tion   of    divisions   of   Joint    rates, 

fares,  or  charges.  Section  15(6) —  200 

IFR  Doc,71-8199  FUed  6-10-71;8:50  am] 


Title  42— POBLIC  HEALTH 

Chapter  1 — Public  Health  Sctvicc  De- 
partment of  Health,  Educct.on,  and 
Welfare 

SUBCHAPTER    D— GPANT5 

PART  54— GRANTS  FOR  SPECIAIIZED 
SERVICE    FACILITIES 

Subpart  D — Grants  for  Initial  Cost  of 
Professional  and  Technical  Person- 
nel of  Community  Mental  Health 
Centers 

Priority  of  Projects 

Notice  of  propo.sed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment ol  effective  date  have  been  omitted 
in  the  issuance  of  the  following  amend- 
ment to  Subpart  D — Grants  for  Initial 
Cost  of  Professional  and  Teclinical  Per- 
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sonnel  of  Commimity  Mental  Health 
Centers.  The  subject  regulations  relate 
solely  to  grants;  furthermore,  it  is  in 
the  public  interest  that  the  amendment 
be  made  effective  immediately  upon  pub- 
lication in  the  Federal  Register  so  that 
initial  grants  for  the  cost  of  professional 
and  technical  personnel  of  community 
mental  health  centers  may  be  awarded 
in  accordance  with  the  amended  regula- 
tions before  the  expiration  of  the  cur- 
rent fiscal   year. 

The-  purpose  of  the  amendment  is  to 
enable  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  rrive  special  con.'sid- 
errtion  in  the  award  of  initial  grants 
under  Part  B  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688- 
2688d)  to  those  community  mental 
health  centers  with  respect  to  which  con- 
struction grants  have  been  made  under 
Part  A  of  the  Community  Mental  Health 
Centers  Act  <i2  U.S.C.  2681-2687). 

The  following  amendment  to  Subpart 
D  shall  become  effective  on  the  date  of 
publication  in  the  Federal  Register 
(6-11-71). 

Section  54.304  is  amended  to  read  as 
follows : 

§  51. .301      Priori  I V  of  projoris. 

In  determining  the  priority  of  proj- 
ects, the  Secretary  will  give  special  con- 
sideFfltjon  to  those  applications  for  an 
initial  grant  with  respect  to  which  a 
grant  has  been  made  under  Part  A  of  the 
Act  to  assist  in  financing  the  construction 
of  the  center,  and  will  take  into  account 
the  factors  enumerated  in  section  220* c) 
of  the  Act. 

(Sec,  223.  Community  Mental  Health  Centers 
Act  as  amended,  79  Stat.  429;  42  U.S.C.  2688c) 

Dated:  June  1.  1971. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  June  9.  1971. 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc.71-8334  Piled  6-10-71;  10:01  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration    and   Naturalization 
Service 

[  8   CFR   Parts  211,  242  ] 

ALIEN  REGISTRATION  RECEIPT  CARDS 

AND  ORDERS  TO  SHOW   CAUSE 

Withdrawal  of  Notice  of  Proposed 
Rule    Making 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
m  the  Federal  Register  on  May  21.  1971 
(36  F.R.  9251',  pursuant  to  section  553 
of  title  5  of  the  United  States  Code  (80 
Stat.  383  1  and  in  which  there  were  set 
out  the  terms  of  proposed  amendments 
to  i;S211.1'bi  'H  and  '2'  and  242.1 
(bi  and  'c<  pertaining  to  the  invalida- 
tion and  surrender  of  alien  registration 
receipt  cards  in  certain  in.siances  and  to 
the  issuance  of  orders  to  show  cause. 
Several  representations  concerning  the 
proposed  rule  making  have  been  received 
and  considered.  In  light  of  the  repre- 
sentations received,  it  has  been  deter- 
mined that  no  further  action  will  be 
taken  with  regard  to  those  proposed 
rules. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  June  7,  1971. 

R.^YMOND    F.    FaRRELL, 

Commissioner  of 
Immigration  and  Naturalization. 

|FR  DOC71-8175  Filed  6  10-71,8:48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[  24    CFR    Part    8  ] 
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UNDER  HUD  CONTRACTS  AND  HUD 
ASSISTED     CONSTRUCTION     CON- 
TRACTS 
Notice   of  Proposed   Rule   Making 

The  Department  of  Housing  and  Urban 
Development  is  considering  amending 
Title  24  of  the  Code  of  Federal  Regula- 
tions to  include  a  new  Part  8  entitled 
"Equal  Employment  Opportunity  under 
HUD  Contracts  and  HUD  Assisted  Con- 
struction Contracts."  The  proposed 
amendment,  issued  pursuant  to  41  CFR 
60-1.6' c  and  Executive  Order  No.  11246. 
Equal  Employment  Opportunity,  31  F  R. 
12319.  establishes  procedures  for  HUD 
administration  of  the  equal  employment 
opportunity  policy  in  cases  where  HUD 
fund.s  are  involved. 


Generally,  under  the  proposed  regu- 
lations, HUD  would  adopt  the  applicable 
provisions  of  41  CFR  Part  60-1  promul- 
gated by  the  Department  of  Labor.  How- 
ever, in  addition,  §  8.25  Award  of  con- 
tracts sets  forth  specific  steps  to  be  fol- 
lowed by  HUD  with  respect  to  the 
aw^  of  construction  contracts  in  ex- 
cess of  $100,000,  and  nonconstruction 
contracts  in  excess  of  $50,000.  Also. 
§  8.35  requires'  the  filing  of  written  af- 
firmative action  compliance  programs  in 
connection  with  construction  contracts 
of  $1  million  or  more.  Section  8.100  sets 
the  effective  date  as  60  days  after  pub- 
lication in  the  Federal  Register,  appli- 
cable to  all  contracts  which  have  not 
been  executed  as  of  that  date. 

Accordingly,  interested  persons  are 
invited  to  participate  in  the  making  of 
the  proposed  rule  by  submitting  written 
data,  views,  or  statements  with  regard 
to  the  proposed  regulations.  Communica- 
tions should  identify  the  proposed  rule 
by  the  above  docket  number  and  should 
be  filed  in  triplicate  with  the  Assistant 
Secretary  for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban  Devel- 
opment. Washington,  DC.  20410,  not 
later  than  July  16,  1971.  All  relevant 
material  will  be  considered  before  adop- 
tion of  a  final  rule.  Copies  of  comments 
submitted  will  be  available  for  examina- 
tion during  business  hours,  both  before 
and  after  the  specified  closing  date,  at 
the  above  address. 

The  proposed  rule  is  issued  pursuant 
to  section  7(d»  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
use.  3535id». 

The  proposed  Part  8  reads  as  follows: 

PART  8— EQUAL  EMPLOYMENT  OP- 
PORTUNITY UNDER  HUD  CON- 
TRACTS AND  HUD  ASSISTED  CON- 
STRUCTION   CONTRACTS 


Sec. 
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Attthority:  The  provisions  of  this  Part  8 
issued  under  sec.  201,  Executive  Order  11246, 
30  F.R.  12319;  and  41  CFR  60-1.6(c), 

§  8.1      Purposr. 

This  part  prescribes  standards  and  pro- 
cedures for  the  Department  of  Housing 
and  Urban  Development  in  the  imple- 
mentation of  its  responsibilities  as  a 
compliance  agency  under  Executive 
Order  11246;  the  rules  and  regulations 
of  the  Secretary  of  Labor,  codified  in  41 
CFR  Part  60,  prescribed  thereunder; 
and  other  rules,  orders,  instructions, 
designations,  and  directives  issued  by  the 
Office  of  Federal  Contract  Compliance. 
Department  of  Labor, 

§  8.3      DefiiiiJioiis. 

<a)  "Administenng  agency"  means  any 
department,  agency,  and  establishment 
in  the  Executive  Branch  of  the  Crovern- 
ment,  including  any  wholly  owned  Gov- 
ernment corporation,  which  administers 
a  program  involving  federally  assisted 
construction  contracts. 

(b)  "Agency"  means  any  contracting 
or  any  administering  agency  of  the 
Government. 

(C)  "Applicant"  means  an  applicant 
for  Federal  avssistance  from  the  Depart- 
ment involving  a  con.struction  contract, 
or  other  participant  in  a  program  in- 
volving a  construction  contract  as  de- 
termined by  the  Department.  The  term 
also  includes  such  persons  after  they  be- 
came recipients  of  such  Federal  assist- 
ance. 

(di  "Compliance  Agency"  means  the 
agency  designated  by  the  Director  on  a 
geographical,  industry,  or  other  basis  to 
conduct  compliance  reviews  and  to  un- 
dertake such  other  responsibilities  in  con- 
nection with  the  administration  of  the 
order  as  the  Director  may  determine  to 
be  appropriate.  In  the  absence  of  such 
a  desi.cination.  the  Compliance  Agency 
will  be  determined  ^s  follows: 

(It  In  the  case  of  a  prime  contractor 
not  involved  in  construction  work,  the 
Compliance  Agency  will  be  the  agency 
whose  contractus  with  the  prime  contrac- 
tor have  the  largest  aggregate  dollar 
value; 

(2)  In  the  case  of  a  subcontractor  not 
involved  in  construction  work,  the  Com- 
pliance Agency  will  be  the  Compliance 
Agency  of  the  prime  contractor  with 
which  the  subcontractor  has  the  largest 
aggregate  value  of  subcontracts  or  pur- 
chase orders  for  the  performance  of  work 
under  contracts; 

(3»  In  the  ca.se  of  a  prime  contractor 
or  subcontractor  involved  m  construc- 
tion work,  the  Compliance  Agency  for 
each  construction  pro.iect  will  be  the 
agency  providing  the  largest  dollar  value 
for  the  construction  projects:  and 

(4)  In  the  case  of  a  contractor  who  is 
both  a  prime  contractor  and  subcon- 
tractor, the  Compliance  Agency  will  be 


determined  as  if  such  contractor  is  a 
prime  contractor  only, 

(ei  "Construction  work"  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition  or  re- 
pair of  buildings,  highways,  or  other 
changes  or  improvements  to  real  prop- 
erty, including  facilities  providing  utility 
services.  The  term  also  includes  the 
supervision,  inspection,  and  other  onsite 
functions  incidental  to  the  actual  con- 
struction. 

(fi  "Contract"  means  any  Govern- 
ment contract  or  any  federally  assisted 
construction  contract. 

(g)  "Contractor"  means,  unless  other- 
wise indicated,  a  prime  contractor  or 
subcontractor, 

(h>  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(ii  "Director"  means  the  Director, 
Office  of  Federal  Contract  Compliance, 
U,S.  Department  of  Labor,  or  any  per- 
son to  whom  he  delegates  authority 
under  the  regulations  of  the  Secretary 
of  Labor, 

( j  •  "Equal  opportunity  clause"  means 
the  contract  provisions  set  forth  in 
§8.15  (ai   or  (b>,  as  appropriate. 

'k»  "Facilities"  as  used  in  §  8.75,  in- 
cludes, but  is  not  limited  to  waiting 
rooms,  work  areas,  restaurants  and  other 
eating  areas,  time  clocks,  restrooms, 
wash  rooms,  locker  rooms  and  other  stor- 
age or  dressing  areas,  parking  lots,  drink- 
ing fountains,  recreation  or  entertain- 
ment areas,  transportation,  and  housing 
facilities  provided  for  employees. 

(1)  "Federally  assisted  construction 
contract"  means  any  agreement  or  modi- 
fication thereof  between  any  applicant 
and  any  person  for  construction  work 
which  is  paid  for  in  whole  or  in  part 
with  funds  obtained  from  the  Govern- 
ment or  borrowed  on  the  credit  of  the 
Government  pursuant  to  any  Federal 
program  involving  a  grant,  contract 
loan,  insurance,  or  guarantee,  or  under- 
taken ;)ursuant  to  any  Federal  program 
involving  such  grant,  contract,  loan,  in- 
surance, or  guarantee,  or  any  applica- 
tion or  modification  thereof  approved 
by  the  Department  for  a  grant,  contract, 
loan,  insurance,  or  guarantee  under 
which  the  applicant  itself  participates 
in  the  construction  work, 

(mi  "Government"  means  the  Gov- 
ernment of  the  United  States  of  America. 

(n>  "Government  contract"  means 
any  agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements. 
Services,  as  used  in  this  section  includes, 
but  is  not  limited  to,  the  following  serv- 
ices: Utility,  construction,  transporta- 
tion, research,  insurance,  and  fund  de- 
positorj-.  Government  contract  does  not 
include  ( 1  >  agreements  in  which  the 
parties  stand  in  the  relationship  or  em- 
ployer and  employee,  and  <2)  federally 
assisted  construction  contracts. 

(0)  "Hearing  officer"  means  the  in- 
dividual or  board  of  individuals  desig- 
nated to  conduct  hearings. 
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ipi  "Modification"  means  any  altera- 
tion in  the  terms  and  conditions  of  a 
contract,  including  supplemental  agree- 
ments, amendments,  and  extensions, 

(qi  "Order"  means  Parts  II,  III,  and 
IV  of  Executive  Order  11246,  dated  Sep- 
tember 24,  1965  (30  F.R.  12319),  as 
amended  by  Executive  Order  11375  dated 
October  13,  1967  (32  F.R.  14303 >.  and 
any  Executive  Order  amending  or  super- 
seding such  orders. 

(r>  "Person"  means  any  natural  per- 
son, corporation,  partnership,  unincor- 
porated association.  State  or  local  gov- 
ernment, and  any  agency,  instrumental- 
ity, or  subdivision  of  such  a  government. 

<st  'Prime  contractor"  means  any 
person  holding  a  contract,  and  for  the 
purposes  of  Subpart  B  (General  En- 
forcement, Compliance  Review,  and 
Complaint  Pi-ocedurei  of  the  "rules  and 
regulations",  any  person  who  has  held 
a  contract  subject  to  the  order, 

(t)  "Recruiting  and  training  agency" 
means  any  person  who  refers  workers 
to  any  contractor  or  subcontractor,  or 
who  provides  or  supervises  apprentice- 
ship or  training  for  employment  by  any 
contractor  or  subcontractor, 

(U'  "Rules,  regulations,  and  relevant 
orders"  of  the  Secretary  of  Labor  used 
in  paragraph  d)  of  the  equal  opportu- 
nity clause  means  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
or  his  designee  issued  pursuant  to  the 
order, 

I VI  "Secretary"  means  the  Secretary 
of  Hoasing  and  Urban  Development, 

(wi  "Site  of  construction"  means  the 
general  physical  location  of  any  build- 
ing, highway,  or  other  change  or  im- 
.provement  to  real  property  which  is 
undergoing  construction,  rehabilitation, 
alteration,  conversion,  extension,  demo- 
lition, or  repair  and  any  temporary  loca- 
tion or  facility  at  w^hich  a  contractor, 
subcontractor,  or  other  participating 
party  meets  a  demand  or  performs  a 
function  relating  to  the  contract  or  sub- 
contract. 

(XI  "Subcontract"  means  any  agree- 
ment or  arrangement  between  a  con- 
tractor and  any  person  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  an  employer  and  an  employee) : 

( 1 1  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements, 
which,  in  whole  or  in  part,  is  necessary 
to  the  performance  of  any  one  or  more 
contracts;  or 

(2>  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one 
or  more  contracts  is  performed,  under- 
taken or  assumed, 

(yi  "Subcontractor"  means  any  per- 
son holding  a  subcontract  and,  for  the 
purposes  of  Subpart  B  (General  En- 
forcement; Compliance  Review,  and 
Complaint  Procedure  i  of  the  "rules  and 
regulations."  any  person  who  has  held  a 
subcontract  subject  to  the  order.  The 
term  "First-tier  subcontractor"  refers  to 
a  subcontractor  holding  a  subcontract 
with  a  prime  contractor, 

(z)  "United  States"  as  used  herein 
shall  include  the  several  States,  the  Dis- 
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trict  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Panama  Canal  Zone, 
and  the  possessions  of  the  United  States, 

§  8.10      Rt-spon>ibililii->. 

(ai  General.  The  Department  of 
Housing  and  Urban  Development  is  re- 
sponsible for:  (li  Implementing  the 
requirements  of  the  order,  the  "rules  and 
regulations,"  OFCC  directives  and  all 
other  rules,  reguilations,  and  orders 
issued  pursuant  thereto,  and  ( 2 1  obtain- 
ing the  compliance  of  all  contractors  for 
which  the  Department  is  the  Compliance 
Agency, 

(bi  Contract  Compliance  Officer 
tCCO'.  The  Assistant  Secretary  for 
Equal  Opportunity  has  been  designated 
the  Contract  Compliance  Officer  (CCOi 
for  the  Department  by  the  Secretary  ( 35 
F.R.  7138.  May  6.  1970',  and  is  respon- 
sible for  developins;  and  administering 
the  Departments  program  under  the 
order, 

(CI  General  Deputy  Contract  Compli- 
ance Officer  iGDCCO>.  The  Deputy 
Assistant  Secretary  for  Equal  Oppor- 
tunity has  been  designated  the  General 
Deputy  Contract  Compliance  Officer 
(GDCCOi  for  the  Department  by  the 
Secretai-y  (35  F.R.  7138,  May  6,  1970>. 
to  assist  the  Contract  Compliance  Officer 
in  the  performance  of  liis  duties.  He  is 
authorized  to  exercise  the  authority 
delegated  to  the  Contract  Compliance 
Officer. 

(d»  Deputy  Contract  Compliance  Offi- 
cer (DCCOK  Each  Assistant  Regional 
Administrator  for  Equal  Opportunity 
has  been  designated  by  the  Contract 
Compliance  Officer  as  Deputy  Contract 
Compliance  Officer  (DCCOi  for  the 
Region  in  which  he  ser\es.  Deputy  Con- 
tract Compliance  Officers  are  responsible 
for  field  administration  of  programs  of 
contract  compliance  in  conformity  with 
directives  and  guidelines  promulgated  by 
the  Contract  Compliance  Officer. 

(ei  Heads  of  Program  Areas.  Assistant 
Secretaries  of  the  Department  who  are 
authorized  to  extend  Federal  financial 
assistance  which  involves  construction 
work  shall  be  responsible  for  elTectuat- 
ing  the  Order,  "rules  and  regulations." 
OFCC  directives,  this  Part  8.  directives 
of  the  Etepartment  and  all  other  rules, 
regulations,  and  orders  issued  pursuant 
thereto  as  they  relate  to  construction 
contracts  financially  assisted  by  the 
Department. 

§  8.1.1       Equal  oj)p<»rMiiiil>  flaii»«>. 

lai  Government  contracts.  Except  as 
otherwise  provided,  the  following  equal 
opiK)rtunity  clause  contained  in  section 
202  of  the  Order  shall  be  included  in 
each  Government  contract  entered  into 
by  the  Department  (and  modification 
thereof  if  not  included  in  the  original 
contract • : 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  ,sex. 
or  national  origin.  The  contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
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during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  recruit- 
ment advertising:  layoff  or  termination: 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren- 
ticeship. The  contractor  agrees  to  post  In 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  by  the  contracting  officer  setting 
forth  the  provisions  of  this  nondiscrlmlna- 
tloa  clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  consid- 
eration for  employment  without  regard  to 
race,  color,  religion,  sex.  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  repesentative  of  workers  with  which 
he  has  a  collecti\'e  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  by  the  Departments  contract- 
ing officer,  advising  the  labor  union  or 
workers'  representative  of  the  contractor's 
commitments  under  section  202  of  Executive 
Order  11246  of  September  24,  1965.  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965.  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  contractor  will  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24.  1965.  and  by 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  Department  and  the  Secre- 
tary of  Labor  for  purposes  of  Investigation 
to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules.  regulatlon.=;.  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended 
in  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  fufM»cr  Govern- 
ment contracts  In  accordance  with  proce- 
dures authorized  In  Executive  Order  11246 
of  September  24,  1965.  and  such  other  sanc- 
tions may  be  imposed  and  remedies  invoked 
as  provided  in  Executive  Order  11246  of 
September  25.  1965.  or  by  rule,  regulation. 
or  order  of  the  Secretary  of  Labor,  or  as 
otherwise   provided   by   law. 

(7)  The  contractor  will  Include  the  provi- 
sions of  paragraphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  section 
204  of  Executive  Order  11246  of  September  24. 
1965.  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  TTie 
contractor  will  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
Department  may  direct  as  a  means  of  en- 
forcing such  provisions  Including  sanctions 
for  noncompliance:  Prcnnded.  however,  That 
In  the  event  the  contractor  becomes  involved 
in.  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Department,  the  contractor 
may  request  the  United  States  to  enter  Into 
such  litigation  to  protect  the  lnteresrt.s  of 
the  United  States. 

<b'  Federally  assisted  coristruction 
contracts.  Except  as  otherwise  provided, 
the  following  language  shall  be  included 
as  a  condition  of  any  grant,  contract. 
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loan,  insurance,  or  giiarantee  involving 
federally  assisted  construction  which  Is 
not  exempt  from  the  requirements  of  the 
equal  opportunity  clause : 

The  applicant  hereby  agrees  that  It  will 
incorporate  or  cause  to  be  incorporated  into 
any  contract  for  construction  work  or  modi- 
fication thereof,  as  defined  in  the  regulations 
of  the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  which  Is  paid  for  in  whole  or  in  part  with 
funds  obtained  from  the  Federal  Govern- 
ment or  borrowed  on  the  credit  of  the  Fed- 
eral Government  pursuant  to  a  grant,  con- 
tract, loan.  Insurance,  or  guarantee,  or 
undertaken  pursuant  to  any  Federal  program. 
Involving  such  grant,  contract,  loan.  Insur- 
ance, or  guarantee,  the  following  equal 
opportunity  clause: 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  appUcant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  The  contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren- 
ticeship. The  contractor  agrees  to  post  In 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  appllcant.s  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  advising  the  said  labor 
union  or  workers'  representatives  of  the 
contractor's  commitment  under  this  section, 
and  shall  post  copies  of  the  notice  in  con- 
spicuous places  available  to  employees  and 
applicants   for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965.  and  of  the  rules,  regulations 
and  relevant  orders  of  the  Secretary  of 
Lat)or. 

(5)  The  contractor  will  furnish  all  infor- 
maUon  and  reports  required  by  Executive 
Order  11246  of  September  24.  1965,  and  by 
rules,  regulations  and  orders  of  the  Secre- 
tary' of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  Department  and  the  Secretary 
of  Labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu- 
lations, and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated,  or  sus- 
pended in  whole  or  in  part  and  the  contractor 
may  be  declared  Ineligible  for  further  Gov- 
ernment contracts  or  federally  assisted 
construction  contracts  in  accordance  with 
procedures  authorized  l".  Executive  Order 
11246  of  Septeml)er  24.  1965.  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(7)  The  contractor  will  include  the  por- 
tion of  the  sentence  Immediately  preceding 
paragraph   (1)    and  the  provisions  of  para- 


graphs (1)  through  (7)  in  every  subcon- 
tract  or  purchase  order  unless  exempted  by 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  Issued  pursuant  to  section  204  of 
Executive  Order  11246  of  September  24,  1965, 
so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  De- 
partment  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance:  Provided,  however.  That  In 
the  event  a  contractor  becomes  involved  in, 
or  Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  di- 
rection by  the  Department,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interest  of  the 
United  States. 

The  applicant  further  agrees  that  it  will 
be  bound  by  the  above  equal  opportunity 
clause  with  respect  to  its  own  employment 
practices  when  It  participates  In  federally 
assisted  construction  work:  Provided,  That 
if  the  applicant  so  participating  is  a  State 
or  local  government,  the  above  equal  op- 
portunity clause  Is  not  applicable  to  any 
agency,  instrumentality  or  subdivision  of 
such  government  which  does  not  participate 
In  work  on  or  under   the  contract. 

The  applicant  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Department  and 
the  Secretary  of  Labor  in  obtaining  the  com- 
pliance of  contractors  and  subcontractors 
with  the  equal  opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor;  that  It  will  furnish  the 
Department  and  the  Secretary  of  Labor  such 
Information  as  they  may  require  for  the  su- 
pervision of  such  compliance;  and  that  It  will 
otherwise  assist  the  Department  In  the  dis- 
charge of  Its  primary  responsibility  for  secur- 
ing compliance. 

The  applicant  further  agrees  that  It  u1ll 
refrain  from  entering  into  any  contract  or 
contract  modiflcation  subject  to  Executive 
Order  11246  of  September  24,  1965,  with  a 
contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  pen- 
alties for  violation  of  the  equal  opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Department  or  the 
Secret:iry  of  Labor  pursuant  to  Part  II,  Sub- 
part D  of  the  Executive  order.  In  addition, 
the  applicant  agrees  that  If  it  fails  or  re- 
fuses to  comply  with  these  undertakings,  the 
Department  may  take  any  or  all  of  the  fol- 
lowing actions:  Cancel,  terminate,  or  suspend 
In  whole  or  in  part  this  grant  (contract,  loan, 
insurance,  guarantee);  refrain  from  extend- 
ing any  further  assistance  to  the  applicant 
under  the  program  with  respect  to  which  the 
failure  or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  has  been  re- 
ceived from  such  applicant;  and  refer  the 
case  to  the  Department  of  Justice  for  appro- 
priate legal  proceedings. 

<c»  Subcontracts.  Each  nonexempt 
prime  contractor  or  subcontractor  shall 
include  the  equal  opportunity  clause  in 
each  of  its  nonexempt  subcontracts. 

<d)  Incorporation  by  reference.  Tlie 
equal  opportunity  clause  may  be  incorpo- 
rated by  reference  Ln  Government  bills 
of  lading.  trans;x)rtation  requests,  con- 
tracts for  deposit  of  Government  funds, 
contracts  for  issuinc  and  paying  U.S. 
savings  bonds  and  notes,  contracts  and 
subcontracts  less  than  $50,000  and  such 
other  contracts  as  the  Director  may 
designate. 


FEDERAL    REGISTER,    VOt     36,    NO.    113 — FRIDAY,    JUNE    11,    1971 


(el  Incorporation  by  operation  of  the 
order  and  departmental  regulations.  By 
operation  of  the  order,  the  equal  oppor- 
tunity clause  shall  be  considered  to  be 
a  part  of  every  contract  and  subcontract 
required  by  the  order,  the  'rules  and 
regulations"  and  these  regulations  to  in- 
clude such  a  clause  whether  or  not  it  is 
physically  incorporated  in  such  con- 
tracts. The  clause  is  applicable  to  every 
nonexempt  contract  where  there  is  no 
written  contract  between  the  Depart- 
ment and  the  contractor. 

(ft  Adaptation  of  language.  Such  nec- 
essary changes  in  language  may  be  made 
in  the  equal  opportunity  clauses  as  shall 
be  appropriate  to  identify  properly  the 
parties  and  their  undertakings. 

§8.20      Kxenipiioii!*. 

(a  I  General— (\>  Transactions  of 
$10  000  or  under.  Contracts  and  subcon- 
tracU<;  not  exceeding  $10,000.  other  than 
Government  bills  of  lading,  are  exempt 
from  the  requirement~s  of  the  equal  op- 
portunity clause.  In  determining  the  ap- 
plicability of  this  exemption  to  any  fed- 
erally assisted  construction  contract,  or 
subcontract  thereunder,  the  amount  of 
such  contract  or  subcontract  rather  than 
the  amount  of  the  Federal  financial  as- 
sistance shall  govern.  The  Denartment, 
applicants,  contractors,  and  subcontrac- 
tors shall  not  procure  supplies  or  serv- 
ices in  less  than  usual  quantities  to  avoid 
appUcability  of  the  equal  opportunity 
cl&usc 

(2)  Contracts  and  subcontracts  for  in- 
definite quantities.  With  respect  to  con- 
tracts and  subcontracts  for  indefinite 
quantities  <  including,  but  not  hmited  to. 
open-end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule  con- 
tracts, "call-type"  contracts,  and  pur- 
chase notice  agreements!,  the  equal  op- 
portunity clause  shall  be  included  un- 
-  less  the  purchaser  has  reason  to  believe 
that  the  amount  to  be  ordered  in  any 
year  under  such  contract  will  not  exceed 
$10,000.  The  applicability  of  the  equal 
opportunity  clause  shall  be  determined 
by  the  purchaser  at  the  time  of  award  for 
the  first  year,  and  annually  thereafter 
for  .succeeding  years,  if  anv.  Notwith- 
standing the  above,  the  equal  opportun- 
ity clause  shall  be  applied  to  such  con- 
tract whenever  the  amount  of  a  single 
order  exceeds  $10,000.  Once  the  equal 
opportunity  clause  is  determined  to  be 
applicable,  the  contract  shall  continue  to 
be  subject  to  such  clause  for  its  duration, 
regardless  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in  any 
year. 

13 1  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  equal  op- 
portunity clause  with  regard  to  work 
performed  outside  the  United  States  by 
employees  who  were  not  recruited  within 
the  United  States. 

14 1  Contracts  ivith  State  or  local  gov- 
ernments. The  requirements  of  the  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern- 
ment <or  any  agency,  instrumentality  or 
subdivision  thereof!  shall  not  be  applica- 
ble to  any   agency,  instrumentality  or 
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subdivision  of  such  go\ernment  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition. 
State  and  local  governments  are  exempt 
from  the  requirements  of  filing  the  an- 
nual compliance  report  provided  for  by 
5  8.50  and  maintaining  a  written  affirma- 
tive action  compliance  program  pre- 
scribed in  §§  8.30  and  8.35. 

I  b  >  Specific  contracts  and  facilities  not 
connected  with  contracts.  The  equal  op- 
portunity clause  will  not  be  required  to 
be  included  in  any  contract  or  sub- 
contract exempted  by  the  Director  under 
the  provisions  of  41  CFR  60-1.5' b)  m 
or  1 2  I  provided  such  exemption  has  not 
been  withdrawn  under  the  provisions  of 
41  CFR  60-1.5(d>. 

ic  National  security.  Any  require- 
ment set  forth  in  the  regulations  in  this 
part  shall  not  apply  to  any  contract  or 
subcontract  whenever  the  Secretary  de- 
termines that  such  contract  or  subcon- 
tract is  essential  to  the  national  security 
and  that  its  award  without  complying 
with  such  requirement  is  necessary  to 
the  national  security.  Upoii  making  such 
a  determination,  the  Secretary  will  notify 
the  Director  in  writing  within  30  days. 

§  8.2.5       Award  of  rontriids. 

fa)  All  Contracting  Officers  and  all 
officers  who  approve  applications  for 
Federal  financial  assistance  involving  a 
construction  contract,  shall  prior  to  ap- 
proval follow  either  of  the  procedures 
in  subparagraphs  ai  or  (2)  of  this 
paragraph: 

1 1 1  Notify  the  Contract  Compliance 
Officer  or  appropriate  Deputy  as  soon  as 
practicable  of  the  impending  award  of 
each  nonexempt  construction  contract 
in  excess  of  $100,000,  the  name  and  ad- 
dress of  the  prime  contractor,  antici- 
pated time  of  performance,  name  and 
address  of  each  known  subcontractor 
and  whether  the  prime  contractor  and 
known  subcontractors  have: 

(i>  Participated  in  any  previous  con- 
tract subject  to  the  equal  opportunity 
clause,  and 

<ii)  Filed  with  the  Joint  Reporting 
Committee,  the  Director,  an  agency,  or 
the  Equal  Employment  Opportunity 
Commission  all  reports  due  imder  the 
applicable  filing  requirements. 

(2>  Consult  a  list  'supplied  by  the 
Contract  Compliance  Officer*  of  con- 
tractors who  have  previously  been  found 
to  be  in  noncompliance  with  equal  op- 
portimity  requirements.  In  the  event  of 
an  impending  award  to  any  contractor 
on  such  list,  the  Contract  Compliance 
Officer  or  appropriate  Deputy  shall  be 
advised  and  the  procedures  of  para- 
graph 'bi.  <c>.  and  'd'  of  this  section 
shall  be  followed. 

<b>  The  Contract  Compliance  Officer 
or  appropriate  Deputy  shall  review  the 
available  information  relative  to  the 
prospective  prime  contractor's  equal  op- 
portunity compliance  status  and  notify 
the  Contracting  Officer  or  Approving  Of- 
ficer of  any  deficiencies  found  to  exist. 
A  copy  of  such  report  .shall  be  forwarded 
to  the  Director. 

(c>  Contracting  Officers  or  Approving 
Officers  shall:  (1»  Notify  the  bidder,  of- 
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feror.  or  applicant  of  any  deficiencies 
found  to  exists  by  the  Contract  Compli- 
ance Officer  or  appropriate  Deputy,  and 
1 2 1  direct  any  bidder,  offeror,  or  appli- 
cant so  notified  to  negotiate  with  the 
Contract  Compliance  Officer  and  to  take 
such  actions  as  the  Contract  Compliance 
Officer  may  require. 

td>  The  award  of  any  such  contract 
shall  be  conditioned  upon  the  Contract 
Compliance  Officer's  notification  to  the 
Contracting  Officer  or  Approving  Officer 
that  the  bidder,  offeror,  or  applicant  has 
taken  action  or  has  agreed  to  take  action 
satisfactory  to  the  Contract  Compliance 
Officer,  appropriate  Deputy,  or  the  head 
of  the  agency  as  provided  in  5  8.55<ai. 
Any  such  agreement  to  take  action  shall 
be  stated  in  the  contract,  if  the  Contract 
Compliance  Officer  so  requires. 

I  e  I  In  the  case  of  nonconstruction  con- 
tracts, all  Contracting  Officers  shall: 

1 1 )  Notify  the  Contract  Comphance 
Officer  as  soon  as  practicable  of  the  im- 
pending award  of  each  nonexempt.  non- 
construction  Government  contract  in  ex- 
cess of  $50,000.  the  name  and  address  of 
the  prime  contractor,  anticipated  time 
of  performance,  name  and  address  of 
each  known  subcontractor  and  whether 
the  prime  contractor  and  known  subcon- 
tractors have: 

lii  Participated  in  any  previous  con- 
tract or  subcontract  subject  to  the  equal 
opportunity  clause: 

(ii»  Filed  with  the  Joint  Reporting 
Committee,  the  Director,  an  agency,  or 
the  Equal  Employment  Opportunity 
Commission  all  reports  due  under  the 
applicable  filing  requirements;  and 

'  ili  I  Developed  and  have  on  file  at 
each  establishment  affirmative  action 
programs  pursuant  to  Part  60-2  of  the 
"rules  and  regulations.  " 

i2i  The  Contract  Compliance  Officer 
shall  notify  the  Compliance  Agency  <  des- 
ignated pursuant  to  the  Director's  Order 
No.  1  and  41  CFR  60-1 .3<di  »  of  the  im- 
pending award  of  each  contract  cov- 
ered by  subparagraph  <  1  >  of  tliis 
paragraph.  Based  upon  the  information 
furnished  by  the  Compliance  Agency,  the 
Contract  Compliance  Officer  shall  advise 
the  Contracting  Officer  to  take  such  ac- 
tion with  respect  to  the  impending  award 
as  may  be  appropriate  pursuant  to  the 
rules,  regulations,  and  relevant  orders 
of  the  Secretary  of  Labor  and  this  Part  8. 

if  I  The  invitation  for  bids  for  each 
formally  advertised  nonconstruction 
contract,  shall  include  a  notice,  and  De- 
partment officials  shall  state  at  the  out- 
set of  negotiations  for  each  negotiated 
contract,  that  if  the  award,  when  let. 
should  exceed  the  amoimt  of  SI  million, 
the  prospective  contractor  and  his  known 
first-tier  subcontractors  with  subcon- 
tracts of  $1  million  or  more  will  be  sub- 
ject to  a  compliance  review  before  the 
award  of  the  contract.  No  such  contract 
shall  be  awarded  unless  a  preaward  com- 
pliance review  of  the  prospective  con- 
tractor and  his  known  first-tier  $1 
million  subcontractors  has  been  con- 
ducted by  the  Compliance  Agency  within 
12  months  prior  to  the  award.  If  an 
agency  other  than  the  Department  is  the 
Compliance  Agency,  the  Department  will 
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notify  the  Compliance  Agency  and  re- 
quest appropriate  action  and  findings  in 
accordance  with  tius  paragrapii.  In  order 
to  qualify  for  the  award  of  a  contract. 
a  contractor  and  such  first-tier  subcon- 
tractors must  be  found  to  be  in  compli- 
ance pursuant  to  Part  60-2  of  the  rules 
find  regulations. " 

I  g  I  A  preaward  compliance  review  may 
be  conducted  prior  to  award  of  contracts 
in  any  case  where  the  CCO  has  reason- 
able grounds,  based  on  a  complaint,  the 
Department's  own  investigation,  or 
otherwise,  to  believe  that  the  contractor 
or  subcontractor  is  unable  or  unwilling 
to  comply  with  the  requirements  of  the 
equal  opportunity  clause.  iSuch  reviews 
are  in  addition  to  those  required  pur- 
suant to  paragraph  ifi  of  this  section.) 

§  8.30  AHirrnativf  aition  rompliaiu-e 
proeraiii* — n  <»  no  on  «  t  r  ii  c  I  ion  con- 
Ira)  1«. 

Order  No  4  '41  CFR  Part  60-2 1.  issued 
by  the  Secretary  of  Labor,  .sets  forth  re- 
quirements for  the  development  of 
affirmative  action  compliance  programs 
for  nonconstruction  contractors. 

§  S.S.l  AtiiriiiatiNf  acliiin  ••oniplianrc 
pr«>i:raiM« 1  <>ii«trurli<>n  coiitrarl-. 

(a)  Requirements  of  programs.  The 
Department  or  the  applicant  shall  re- 
quire each  Federal  or  federally  assisted 
construction  prime  contractor  on  proj- 
ects costing  $1  million  or  more,  regard- 
less of  the  number  of  employees,  and 
each  Federal  or  federally  assisted  con- 
stniction  prime  contractor  and  subcon- 
tractor shall  require  each  subcontractor 
on  projects  costing  $1  million  or  more 
with  a  subcontract  of  $100,000  or  more, 
regardless  of  the  number  of  employees,  to 
develop  a  written  affirmative  action  com- 
pliance program. 

(b>  Purposes.  The  purposes  of  the 
■written  affirmative  action  program  are: 

'P  To  identify  areas  of  employment, 
employment  policies  and  practices  which 
require  action  by  the  contractor  or  sub- 
contractor to  assure  equal  employment 
opportunity  to  all  employees  and  appli- 
cants for  employment  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin ; 

(2>  To  analyze  these  areas,  policies, 
and  practices  to  determine  what  actions 
by  the  contractor  or  subcontractor  will 
be  most  effective  in  assuring  equal 
opportunity;  and 

(3)  To  establish  a  plan  to  achieve  em- 
ployment opportunity  through  those  ac- 
tions identified  as  potentially  most 
effective 

§8.10      I'r.liicl   I.  niiii  <  III!  Ill-  and  confer- 
enres. 

(a)  In  any  area  or  for  any  class  of 
contracts  designated  by  the  Director,  or. 
by  the  CCO.  no  bid  Invitations  will  be 
i.ssued  for  any  Federal  or  federally  as- 
sisted construction  contract  unless  such 
bid  invitation  contairus  definite  minimum 
standards  for  affiimative  action  and  a 
statement  that  contractors  and  subcon- 
tractors must  meet  such  minimum  stand- 
ards to  be  eligible  for  award. 
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(b)  Whenever  the  submission  of  a 
written  affirmative  action  program  is  re- 
quired before  the  award  of  a  contract, 
definite  minimum  standards  for  such 
program  shall  be  incorporated  in  the  bid 
invitations  or  requests  for  proposal  issued 
in  connection  with  such  contracts. 

(c)  When  the  Director  or  CCO  so  re- 
quires, a  prebid  conference  will  be  held 
in  which  the  minimum  standards  for 
affirmative  action  will  be  explained  to 
those  in  attendance.  All  known  prospec- 
tive bidders  will  be  notified  of  the  date, 
time,  and  place  of  the  prebid  conference. 

<  d )  Bids  which  fail  to  meet  the  stand- 
ards prescribed  shall  be  deemed  nonre- 
sponsive  and  will  not  be  considered  for 
award. 

§  8.I.)      Participation    in    areawitle    equal 
employnirnt    opportunity    programs. 

Any  contractor  who  is  a  participant 
in,  or  is  a  member  of  an  organization  or 
association  which  participates  in,  an 
areawide  equal  employment  opportunity 
program  which  is  approved  by  the  De- 
partment and  the  Office  of  Federal  Con- 
tract Compliance  for  the  purpose  of  ef- 
fectuating the  goals  of  Executive  Order 
11246,  may  be  deemed  to  be  in  compliance 
with  the  order  by  virtue  of  such  par- 
ticipation and  shall  be  exempt  from  the 
requirement  of  developing  and  main- 
taining a  written  affirmative  action  pro- 
gram, unless  required  to  do  so  under 
the  areawide  equal  employment  op- 
portunity program. 

§  8.30      Reports    and    otlior    rp<niir«'d    in- 
fornialion. 

(a)  Requirements  for  prime  contrac- 
tors and  subcontractors.  (1)  Each  prime 
contractor  shall  file,  and  each  prime  con- 
tractor and  subcontractor  shall  cause  its 
subcontractors  to  file  annually,  on  or 
before  the  31st  day  of  March,  complete 
and  accurate  reports  on  Standard  Form 
100  <EEO-l)  promulgated  Jointly  by  the 
Office  of  Federal  Contract  Compliance, 
the  Equal  Employment  Opportunity 
Commission  and  Plans  for  Progress  or 
such  form  as  may  hereafter  be  promul- 
gated in  its  place  if  such  prime  con- 
tractor or  subcontractor  (i>  is  not  e.xempt 
from  the  provisions  of  tlie  "iiiles  and 
regulations"  in  accordance  with  41  CFR 
60-1.5;  ui»  has  100  or  more  employees; 
(iii)  is  a  prime  contractor  or  first-tier 
subcontractor;  and  (iv)  has  a  nonexempt 
contract,  subcontract  or  purchase  order, 
serves  as  a  depository  of  Government 
funds,  or  is  a  financial  institution  which 
is  an  Issuing  and  paying  agent  for  U.S. 
savings  bonds  and  savings  notes:  Pro- 
vided, That  any  .subcontractor  below  the 
first  tier  which  performs  construction 
work  shall  be  required  to  file  such  a  re- 
port if  it  meets  requirements  of  subdivi- 
sions a»,  (ii),  and  <iv)  of  this  sub- 
paragraph. 

(2»  Each  person  required  by  subpara- 
graph ( 1 )  of  this  paragraph  to  submit 
reports  shall  file  such  a  report  with  the 
Department  within  30  days  after  the 
award  to  him  of  a  contract  or  subcon- 
tract, unless  such  person  has  submitted 
such  a  report  within  12  months  preceding 


the  date  of  the  award.  Subsequent  re- 
ports shall  be  submitted  annually  in  ac- 
cordance with  subparagraph  d)  of  tliis 
paragraph,  or  at  such  other  intervals  as 
the  CCO  or  the  Director  may  require. 
The  Department,  with  the  approval  of 
the  Director,  may  extend  the  time  for 
filing  any  report. 

(3)  The  Director,  the  CCO,  or  the  ap- 
plicant, on  his  own  motion,  may  require 
a  prime  contractor  or  subcontractor  to 
keep  employment  or  other  records  and 
to  furnish,  in  the  form  requested,  within 
reasonable  limits,  such  information  as 
the  Director,  CCO  or  the  applicant  deems 
necessary  for  the  administration  of  the 
order. 

(4)  Failiire  to  file  timely,  complete  and 
accurate  reports  as  required  constitutes 
noncompliance  with  tlie  prime  contrac- 
tor's or  subcontractor's  obligations  under 
the  equal  opportunity  clatise  and  is 
grounds  for  the  imposition  by  the  De- 
partment, the  Director,  an  applicant, 
prime  contractor  or  subcontractor,  of  any 
sanctions  as  authorized  by  the  order  and 
the  "rules  and  regulations."  Any  such 
failure  shall  be  reported  in  writing  to 
the  Director  by  the  CCO  as  soon  as  prac- 
ticable after  it  occurs. 

(b)  Requirements  for  bidders  or  pro- 
spective contractors — (1)  Previous  re- 
ports. Each  bidder  or  prospective  prime 
contractor  and  proposed  subcontractor, 
where  appropriate,  shall  state  in  the 
bid  or  in  writing  at  the  outset  of  nego- 
tiations for  the  contract:  (i)  Whether  it 
has  developed  and  has  on  file  at  each 
establishment  affirmative  action  pro- 
grams pursuant  to  41  CFR  Part  60-2; 
(ii)  whether  it  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  equal  opportunity  clause  and  (iii> 
if  so,  whether  it  has  filed  with  the  Joint 
Reporting  Committee,  the  Director,  an 
agency,  or  the  Equal  Employment  Op- 
portunity Commission  all  reports  due 
under  the  applicable  filing  requirements. 

i2»  Additional  information.  A  bidder 
or  prospective  prime  contractor  or  pro- 
posed subcontractor  shall  be  required  to 
submit  such  information  as  the  CCO,  the 
Deputy  CCO,  or  the  Director  requests 
prior  to  the  award  of  the  contract  or  sub- 
contract. When  a  determination  has  been 
made  to  award  the  contract  or  subcon- 
tract to  a  specific  contractor,  such  con- 
tractor shall  be  required,  prior  to  award. 
or  after  the  award,  or  both,  to  furnish 
such  other  information  as  the  Depart- 
ment, the  applicant,  or  the  Director 
requests. 

(c>  Use  of  reports.  Reports  filed  pui- 
.suant  to  this  section  shall  be  used  only 
in  connection  with  the  administration 
of  the  order  and  the  Civil  Rights  Act  of 
1964.  or  in  furtherance  of  the  purpo.se.s 
of  the  order  and  said  Act. 

§  8.55      (lonipliani'c  reviews. 

(a)  General.  The  purpose  of  a  com- 
pliance review  is  to  determine  if  the 
prime  contractor  or  subcontractor  main- 
tains nondiscriminatory  hiring  and  em- 
ployment practices  and  is  taking  affirma- 
tive action  to  ensure  that  applicants  are 
employed  and  that  employees  are  placed, 
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trained,  upgraded,  promoted,  and  other- 
wise treated  during  employment  without 
regard  to  race,  color,  religion,  sex.  or 
national  origin.  It  shall  consist  of  a  com- 
prehensive analysis  and  evaluation  of 
each  aspect  of  the  aforementioned  prac- 
tices, policies,  and  conditions  resulting 
therefrom.  Where  necessary,  recom- 
mendations for  appropriate  sanctions 
shall  be  made.  Where  deficiencies  are 
found  to  exist,  reasonable  efforts  shall 
be  made  to  secure  compliance  through 
conciliation  and  persuasion  Before  the 
contractor  can  be  foiuid  to  be  in  com- 
pliance with  the  order,  it  must  make  a 
specific  commitment,  in  writing,  to  cor- 
rect any  such  deficiencies.  The  commit- 
ment must  include  the  precise  action  to 
be  taken  and  dates  for  completion.  The 
time  period  allotted  shall  be  no  longer 
than  the  minimum  period  necessary  to 
effect  sucli  changes.  Upon  approval  of 
the  Contract  Compliance  Officer,  the 
appropriate  Deputy,  or  the  Secretai-y  of 
such  commitment,  the  contractor  may 
be  considered  in  compliance,  on  condi- 
tion that  the  commitments  are  faith- 
fully kept.  The  contractor  shall  be  noti- 
fied that  making  such  commitments  does 
not  preclude  future  determinations  of 
noncompliance  based  on  a  finding  that 
the  commitments  are  not  sufficient  to 
achieve  compliance. 

(b»  Regular  compliance  reviews.  Each 
Deputy  Contract  Compliance  Officer  shall 
institute  a  program  of  regular  compli- 
ance reviews  of  those  contractors  and 
.subcontractors  for  which  he  is  assigned 
responsibility. 

ici  Special  compliance  review.  The 
special  compliance  review  of  bidders,  ap- 
plicants, offerors,  contractors,  or  sub- 
contractors will  t>e  conducted  at  the  re- 
quest of  the  CCO  or  the  Director,  OFCC 
to  determine  compliance  or  ability  to 
comply  with  the  order,  the  "rules  and 
:  ..ulations."  these  rules  and  regulations 
aiid  directives  issued  pursuant  thereto. 

id»  Reports — il»  Special  compliance 
review  reports.  A  special  compliance  re- 
view report  shall  be  provided  to  the  CCO 
or  the  Director.  OFCC.  as  directed. 

1 2)  Regular  compliance  review  re- 
ports. A  report  of  each  compliance  review 
shall  be  forwarded  to  the  CCO  within  30 
days  after  the  regular  review  is  con- 
ducted unless  otherwise  provided. 

(3)  Preaward  compliance  review  re- 
port. A  written  report  of  every  preaward 
compliance  review  required  by  the  "rules 
and  regulations."  or  otherwise  required 
by  the  Director  including  findings,  will 
be  forwarded  to  the  Director  by  the  CCO 
within  10  days  after  the  award  for  a 
postaward  review. 

i4i  Additional  reports.  A  written  re- 
port of  every  other  compliance  review 
or  any  other  matter  processed  by  the 
Department  involving  an  apparent  vio- 
lation of  the  equal  opportunity  clause 
shall  be  submitted  to  the  Director.  Such 
report  shall  contain  a  brief  summary  of 
the  findings,  including  a  statement  of 
conclusions  regarding  the  contractor's 
compliance  or  noncompliance  with  the 
requirements  of  the  order,  and  a  state- 
ment of  the  disposition  of  the  case,  in- 
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eluding  any  corrective  action  taken  or 
recommended  and  any  sanctions  or  pen- 
alties imposed  or  recommended. 

§  8.60      r.oniplaini  priwedure. 

<ai  Who  may  file  complaints.  Any 
employee  of  any  contractor  or  applicant 
for  employment  with  such  contractor 
may.  by  loimself  or  by  an  authorized  rep- 
resentative, file  in  writing  a  complaint 
of  alleged  discrimination  in  violation  of 
the  equal  opportunity  clause.  Such  com- 
plaint Ls  to  be  filed  not  later  than  180 
days  from  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  CCO  or  the  Director 
upon  good  cause  shown. 

(bi  Where  to  file.  Complaints  may  be 
filed  with  the  Director  of  OFCC  or  at  any 
HUD  Regional  or  Area  Office,  FHA  In- 
suring Office  or  with  the  CCO.  Any  HUD 
employee  receiving  a  complaint  shall 
forward  the  complaint  directly  to  the 
CCO  or  his  designee.  The  CCO  shall 
transmit  a  copy  of  the  complaint  to  the 
Director  within  10  days  after  the  receipt 
thereof. 

ic  Content.':  of  complaint.  <li  The 
complaint  should  include  the  name,  ad- 
dress, and  telephone  number  of  the  com- 
plainant, the  name  and  address  of  the 
prime  contractor  or  subcontractor  com- 
mitting the  alleged  discrimination,  a  de- 
scription of  the  acts  considered  to  be 
discriminatory,  and  any  other  pertinent 
information  which  will  assist  in  the  in- 
vestigation and  resolution  of  the  com- 
plaint. The  complaint  shall  be  signed  by 
the  complainant  or  his  authorized 
representative. 

t2i  Where  a  complaint  contains  in- 
complete information,  the  CCO  shall  seek 
promptly  the  needed  information  from 
the  complainant.  In  the  event  .such  in- 
formation is  not  furnished  to  the  CCO 
within  60  days  of  the  date  of  such  re- 
quest, the  case  may  be  closed. 

id  I  Investigations.  For  each  com- 
plaint filed  against  a  prime  contractor 
or  subcontractor  for  which  HUD  is  the 
Compliance  Agency,  the  CCO  shall  in- 
stitute a  prompt  investigation  and  shall 
be  responsible  for  developing  a  complete 
case  record.  A  complete  case  record  con- 
sists of  the  name  and  address  of  each 
person  interviewed,  and  a  summary  of 
his  statement,  copies  or  summaries  of 
pertinent  documents,  and  a  narrative 
summary  of  the  evidence  disclosed  in  the 
investigation  as  it  relates  to  each  viola- 
tion revealed.  When  a  complaint  is  filed 
against  a  prime  contractor  or  subcon- 
tractor for  which  the  Department  is  not 
the  compliance  at,'ency.  the  CCO  shall 
transmit  the  complaint  to  the  Director 
for  disposition. 

lei  Resolution  of  complaints.  <1»  If 
the  complaint  investigation  by  the  CCO 
shows  no  violation  of  the  equal  opportu- 
nity clause,  he  shall  so  inform  the  Di- 
rector. The  Director  may  request  further 
investigation  by  the  CCO. 

<2i  If  any  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  equal  opportimity  clause,  the  mat- 
ter should  be  resolved  by  informal  means 
whenever  possible.  Such  informal  means 
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may  include  the  holding  of  a  compliance 
conference.  Each  prime  contractor  and 
subcontractor  shall  be  advised  that  the 
resolution  is  subject  to  reNiew  by  the  Di- 
rector, and  may  be  disapproved  if  he 
determines  that  such  resolution  is  not 
sufficient  to  achieve  compliance. 

i3)  Where  any  complaint  investiga- 
tion or  compUance  review  indicates  a 
violation  of  the  equal  opportunity  clause 
and  the  matter  has  not  been  resolved  by 
informal  means,  the  CCO  with  the  ap- 
proval of  the  Director  shall  afford  the 
contractor  an  opportunity  for  a  hearing. 
If  the  final  decision  reached  in  accord- 
ance with  the  provisions  of  §  60-1.26  of 
the  "rules  and  regulations "  is  that  a 
violation  of  the  equal  opportunity  clause 
has  taken  place,  the  CCO  with  the  ap- 
proval of  the  Director,  may  cause  the 
cancellation,  termination,  or  suspension 
of  any  contract  or  subcontract,  cause  a 
contractor  to  be  debarred  from  further 
contracts  or  subcontracts,  or  may  impose 
such  other  sanctions  as  are  authorized 
by  the  order. 

(4'  When  a  prime  contractor  or  sub- 
contractor, without  a  hearing,  shall  have 
complied  with  the  recommendations  or 
orders  of  the  CCO  or  the  Director  and 
believes  such  recommendations  or  orders 
to  be  erroneous,  he  shall,  upon  filing  a 
request  therefor  within  10  days  of  such 
compliance,  be  afforded  an  opportimity 
for  a  hearing  and  leview  of  the  alleged 
erroneous  action  by  the  CCO  or  the 
Director. 

'5>  For  reasonable  cause  shown,  the 
CCO  may  reconsider  or  cause  to  be  re- 
considered any  matter  on  his  own  motion 
or  pursuant  to  a  request. 

(f  I  Report  to  the  Director.  Within  60 
days  from  receipt  of  a  complaint  or  with- 
in such  additional  time  as  may  be 
allowed  by  the  Director  for  good  cause 
shown,  the  CCO  shall  process  a  complaint 
and  submit  to  the  Director  the  case 
record  and  summary  report  containing 
the  following  information : 

1 1 )  Name  and  address  of  the  com- 
jilainant. 

1 2  I  Brief  summary  of  findinjzs.  includ- 
ing a  statement  as  to  the  CCO's  conclu- 
sions regarding  the  contractor's  com- 
pliance or  noncompliance  with  the  re- 
quirements of  the  equal  opportunity 
clause. 

1 3 1  A  statement  of  the  disposition  of 
the  case,  including  any  corrective  action 
taken  and  any  sanctions  or  penalties  im- 
posed or,  whenever  appropriate,  the  rec- 
ommended corrective  action  and  sanc- 
tions or  penalties. 

§  8.6.5       Hearinj:«  and  -anrtions. 

lai  The  Secretary  with  the  approval 
of  the  Director  may  convene  formal  or 
informal  hearings  as  he  may  deem  ap- 
propriate for  inquiring  into  the  status 
of  compliance  by  any  prime  contractor 
or  subcontractor  with  the  terms  of  the 
equal  opportunity  clause. 

lb  I  The  Secretary  may  propo.'-c  or  ap- 
ply sanctions  in  the  event  of  noncom- 
pliance by  a  contractor  or  subcontractor 
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w:th  the  requirement-?  of  the  equal  op- 
portuiiitv  clau.-^e.  subject  to  the  hmi- 
taliorus  of  the  rules  and  regulations," 
particularly  I  60-1.27. 

(c)  The  conduct  of  hearings  and  the 
proposal  and  applicaiion  of  sanctions 
shall  be  in  accordance  with  the  require- 
ments of  tlie  order  and  of  the  "rules  and 
regulations. " 

§  8.7<l      rmimiii.itK'ii  .m<l  interffreiue. 

The  sanctions  and  penalties  contained 
in  Subpart  D  of  the  order  may  be  exer- 
cised by  the  CCO  or  the  Director  against 
any  prime  contractor,  subcontractor  or 
applicant  who  fails  to  Uke  all  necessary 
steps  to  ensure  that  no  person  intimi- 
dates, threatens,  coerces,  or  discrimi- 
nates against  any  individual  for  the  pur- 
pose of  interfering  with  the  filing  of  a 
complaint,  furnishing  information,  or 
assisting  or  participating  in  any  manner 
in  an  Investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  order  or  any 
other  Federal.  State,  or  local  laws  re- 
quiring equal  employment  opportunity. 

§  8.73      .'VKreeal<<I     fat  ililic^     <  triifualo. 

Prior  to  the  award  of  any  nonexempt 
Government  contract  or  subcontract  or 
federally  assisted  construction  contract 
or  subcontract,  the  Dcoartment  or  the 
applicant  shall  require  the  prospective 
prime  contractor,  and  each  prime  con- 
tractor and  subcontractor  shall  require 
each  subcontractor,  to  submit  a  certifi- 
cation, in  the  form  approved  by  the  Di- 
rector, that  the  prospective  prime  con- 
tractor or  subcontractor  does  not  and 
will  not  maintain  any  facilities  he  pro- 
vides for  his  employees  in  a  segregated 
manner,  or  permit  his  employees  to  per- 
form their  services  at  any  location  under 
his  control  where  sesregated  facilities 
are  maintained ;  and  that  he  will  obtain  a 
similar  certification  in  the  form  approved 
by  the  Director,  prior  to  the  award  of  any 
nonexempt  subcontract. 

§  8.R0      S.Iirilalions     or     ailvi  i li-*-nicnls 
liir  (  iiii)l(>>oc->i. 

In  soluiiations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  a 
prime  c-ont'.a<  tor  or  subcontractor,  the 
requirement.-,  of  paragraph  <2)  of  the 
equal  opiw.  tunity  clause  shall  be  satis- 
fied whenever  the  prime  contractor  or 
subcontractor  complies  with  any  of  the 
foUownng: 

(a.)  States  expres.sly  in  tlie  solicita- 
tlon-s  or  advertising  tliat  all  qualified  ap- 
plicants will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin; 

(b'  U.ses  display  or  other  advertising, 
and  the  advertising  includes  an  appro- 
priate in.signia  prescribed  by  the  Direc- 
tor. The  use  of  tlie  insignia  is  considered 
subject  to  the  provisions  of  18  U.S.C. 
701; 

(C)  Uses  a  .single  advertisement,  and 
the  advertisement  is  grouped  with  other 
advertisements  under  a  caption  which 
clearly  states  that  all  employers  in  the 
group  assure  all  qualified  apphcants 
equal  consideration  for  employment 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin; 
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(d)  Uses  a  single  advertisement  In 
which  appears  in  clearly  distinguish- 
able type  the  phrase  "an  equal  oppor- 
tunity employer." 

§  8.85  Access  to  record  of  eniploj  inent. 
Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  normal 
business  hours  to  his  books,  records,  and 
accounts  pertinent  to  compliance  with 
the  order,  and  all  rules  and  regulations 
promulgated  pursuant  thereto,  by  the 
Department  or  the  Director  for  purposes 
of  investigation  to  ascertain  compliance 
with  the  equal  opportimity  clause  of  the 
contract  or  subcontract.  Information  ob- 
tained in  this  manner  shall  be  used  only 
in  connection  with  the  administration  of 
the  order  and  the  administration  of  the 
Civil  Rights  Act  of  1964,  and  in  further- 
ance of  the  purposes  of  the  order  and 
that  Act. 
§  8.90      >oli<e>i  to  be  po.xled. 

Contractors  and  subcontractors  re- 
quired to  do  so  by  paragraphs  >  1  >  and 
(3>  of  the  equal  opportunity  clause  shall 
post  notices  to  be  provided  by  the  CCO. 
Such  notices  shall  be  in  compliance  with 
the  requirements  of  §60-1.42  of  the 
"rules  and  regulations." 
§  8.9.>  rrogram  directives  and  in>lruc- 
tion.«. 
Appropriate  program  oflicials  may 
issue  such  directives,  procedures,  and 
instructions  as  they  consider  necessary 
to  achieve  equal  employment  opportunity 
in  programs  administered  by  them,  pro- 
vided such  issuances  are  not  inconsistent 
with  the  provisions  of  the  order,  the 
rules,  regulations,  and  directives  of  the 
Secretary  of  Labor  or  the  Director,  and 
these  regulations.  A  copy  of  such  direc- 
tives, procedures,  and  instructions  shall 
be  submitted  to  the  CCO  for  approval 
prior  to  issuance. 
§8.100      EfTeotivedate. 

The  regulations  contained  in  this  part 
shall  become  effective <60 

days  after  publication  in  the  Federal 
Register)  for  all  contracts,  solicitations, 
invitations  for  bids,  or  requests  for  pro- 
posals which  shall  be  sent  by  the  Depart- 
ment or  an  applicant  on  or  after  said 
effective  date  and  for  all  negotiated  con- 
tracts which  have  not  been  executed  as 
of  said  effective  date. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

[FR  Doc.71-8205  Piled  6-10-71;8:51  ami 
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TRANSPORTATION 

Coast   Guard 
[46  CFR   Part   146  1 

[CGFR  71-53] 

CORROSIVE   LIQUIDS 
Notice  of  Proposed  Rule  Making 

Tlie     Coast     Guard     Is     considering 
amending  the  regulations  governing  cor- 


rosives to  prescntie  a  new  definition  that 
contains  a  testing  criteria  for  damage  to 
living  tissue  and  other  materials,  to 
change  the  phrase  "corrosive  liquid"  to 
"corrosive  materials"  wherever  it  ap- 
pears  except  in  tho.se  requirements  con- 
cerning glass  carboys  and  to  add  re- 
quirements for  "Corrosive  Solid  N.O  S.". 
Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  \iews.  or  arguments  to  the 
Commandant  ( MHM  i .  U.S.  Coast  Guard. 
Washington.  D.C.  20591.  Eacli  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGFR  71-53'.  and  give  reasons  for 
any  recommendations.  Comments  re- 
ceived will  be  available  for  examinaiion 
by  interested  persons  in  Room  8306,  De- 
partment of  Ti-ansportation.  Na.ssif 
Building.  400  Seventh  Street  SW.,  Wash- 
ington. DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  September  21,  1971.  at  9:30 
a.m.  in  Conference  Room  2230.  Depart- 
ment of  Transportation.  Nas.sif  Build- 
ing, 400  Seventh  Street  SW  ,  Washing- 
ton, DC.  Interested  persons  are  invited 
to  attend  the  hearinc  and  present  oral 
or  written  statements  on  this  proposal. 
There  will  be  no  cross  examination  of 
persons  presenting  statements. 

The  Commandant  will  evaluate  all 
communications  received  before  Septem- 
ber 28.  1971.  and  take  final  action  on  tliis 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  11304  of  this  issue  of  the  Feder.\l 
Register,  the  Hazardous  Materials  Reuu- 
lations  Board  of  the  Department  of 
Transportation  proposed  certain 
amendments  to  Part  173  of  Title  49. 
The  reason  for  these  amendments  is 
fully  stated  in  the  Board's  notice.  The 
hazardous  materials  regulations  of  the 
Department  of  Transportation  in  Title  49 
apply  to  shippers  by  water,  air.  and  land. 
and  to  carriers  by  air  and  land.  The 
adoption  of  this  proposed  amendment  to 
Title  46  would  make  the  substance  of  the 
amendments  of  the  Hazardous  Materials 
Regulations  Board  applicable  to  carriers 
by  water. 

In  consideration  of  the  foregoing,  the 
Coa.st  Guard  proposes  to  amend  Part  146 
of  Title  46  of  the  Code  of  Federal  Regu- 
lations U)  by  amending  §  146.23-1  to 
adopt  the  definition  of  corrosive  liquids 
contained  in  the  proposed  amendment 
to  49  CFR  173.240;  (2)  by  changing  the 
words  "corrosive  liquids"  to  "corrosive 
materials"  wherever  they  appear  in  Part 
146,  except  in  5  146.23-15  which  concerns 
coiTOsive  liquids  in  glass  carboys:  <3'  by 
amending  §  146.04-5  by  adding  the 
article  "Corrosive  Solid  N.O.S."  and  the 
requirements  contained  in  the  proposed 
change  to  49  CFR  172.5<a):  (4>  by 
changing  the  classification  "Cor.  L"  to 
"Cor."  and  the  label  "white"  to  "corro- 
sive" to  conform  to  the  proposed  change 
to  49  CFR  172  5:  and  <5)  by  amending 
§  146.23-100  by  adopting  the  require- 
ments of  the  proposed  amendment  to  49 
CFR  n3.245b. 

This  proposal  is  made  under  authority 
of  R.S.  4405,  as  amended.  R.S.  4417a.  as 


amended,  R.S.  4462,  as  amended,  R.S. 
4472  as  amended,  sec  6(b)  il',  80  Stat. 
937-' 46  U.S.C.  375.  391a,  416.  170,  49 
U.s'.C.  1655 (b)  (D);  49  CFR  1.46^bl. 

Dated:  June  3,  1971 

w.  F.  rea  rn, 

Bear  Admiral,  U.S.  Coast  Guard, 
Chief,    Office    of    Merchant 
Marine    Safety. 
[FR  Doc.71-8103  Piled  6-10-71;8:45  am] 


Federal   Aviation   Administration 
[  14   CFR   Part  39  ] 

[Ekicket  No.  71-CE-6-AD1 

BEECH  MODELS  B90  AND  65-A90 
AIRPLANES 

Proposed   Airworthiness    Directive 

Correction 

In  F.R.  Doc.  71-6515  appearing  at  page 
8695  in  the  issue  of  Tuesday.  May  11, 
1971,  In  the  fourth  line  of  the  proposed 
airworthiness  directive  the  figure  "50- 
610000-340"  should  read  "50-610000- 
349". 


Federal   Railroad  Administration 

t  49   CFR   Part  228  ] 

[Docket  No.  HS   1;   Notice  No.  1] 

HOURS  OF  SERVICE  OF  RAILROAD 
EMPLOYEES 

Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
iFRAi  of  the  Department  of  Transpor- 
tation is  considering  a  revision  of  Part 
228  of  Title  49,  Code  of  Federal  Regula- 
tions. The  proposed  revision  modifies 
Part  228  in  accordance  with  Public  Law 
91-169.  45  U.S.C.A.  61.  83  Stat.  463.  which 
became  effective  December  26,  1970.  It 
also  prescribes  recordkeeping  and  re- 
porting requirements  and  sets  forth  the 
statutory  penalties  for  violations. 

The  principal  modification  of  Part  228 
is  the  removal  of  the  present  requirement 
that  rail  carriers  use  specific  record- 
keeping forms  and  methods.  This  change 
will  permit  rail  carriers  to  develop  im- 
proved systems  of  recording  data  the 
FRA  requires  for  administrative  and  en- 
forcement puriJOses.  Under  the  proposed 
rule,  each  carrier  may  develop  a  record- 
keeping system  tailored  to  its  own  needs. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  rule  by 
submitting  written  data,  views,  or  argu- 
ments. Communications  should  be  sub- 
mitted to  the  Docket  Clerk.  Office  of 
Hearings  and  Proceedings,  Federal  Rail- 
road .Administration.  Attention:  Docket 
No.  HS-1.  400  Seventh  Street  SW..  Wash- 
ington. DC  20591.  All  comments  received 
on  or  before  July  14.  1971,  will  be  con- 
sidered by  the  Administrator  before  tak- 
.:.-;  action  on  tlie  proposed  rule.  All 
wiuten  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons. The  docket  may  be  examined  at 
any  time  during  regular  business  hours, 
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at  Room  5100.  400  Seventh  Street  SW., 
Washington,  DC  20591. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Title  49  of  the 
Code  of  Federal  Regulations  by  revising 
Part  228  as  set  forth  below. 

Issued  in  Washington,  D.C,  on  Jime  8, 
1971. 

Carl  V.  Lyon, 

Acting  .\dviinistrator. 
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PART  228— HOURS  OF  SERVICE 
RAILROAD   EMPLOYEES 

Sec. 

228.1       Scope. 

228.3       Applicatlori. 

228.5       Definitions. 

228.7       Hours  of  duty. 

228.9       Railroad  records;   general. 

228.11     Hours  ol  duty  record.s. 

228.13     Train  delay  records. 

228.15  Record  of  train  movements  kept  at 
reporting  station. 

228.17  Dispatcher's  record  of  train  move- 
ments. 

228.19     Monthly  reports  of  excess  service. 

228.21     Civil  penalty. 

228.23     Criminal  penalty. 

Authority:  The  provisions  of  this  Part 
228  Issued  under  sec.  12,  24  Stat.  383,  as 
amended,  sec.  20,  24,  Stat.  386.  as  amended. 
49  U.S.C.  12,  2o;  sec.  6,  80  Stat.  937,  49  tr.S.C. 
1655;  and  sec.  1-4,  34  Stat.  1415,  as  amended, 
45  U.S.C.  61-64;  and  §  1.49(d)  of  the  Regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49  (d). 

§  228.1      Scope. 

This  part  prescribes  reporting  and  rec- 
ordkeeping requirements  with  respect  to 
the  hours  of  service  of  railroad  employees. 

§  228.3      .Applicaiion. 

This  part  applies  to  each  common 
carrier  engaged  in  the  transportation  of 
passengers  or  property  by  railroad — 

(a)  In  the  District  of  Columbia  or  any 
territory  of  the  United  States; 

<b)  From  a  State  or  territory  of  the 
United  States  or  the  District  of  Columbia 
to  another  State  or  territory  of  the 
United  States  or  the  District  of 
Columbia; 

(c)  From  any  place  In  the  United 
States  to  an  adjacent  foreign  country; 
or 

(d>  From  any  place  in  the  United 
States  through  a  foreign  country  to 
another  place  in  the  United  States. 

§  228.3      Definitions. 

In  this  part — 

"Administrator"  means  the  Adminis- 
trator of  the  Federal  Railroad  Adminis- 
tration or  any  person  to  whom  he  has 
delegated  authority  in  the  matter 
concerned. 

"Employee"  means  an  individual  ac- 
tually engaged  in  or  connected  with  the 
movement  of  any  train  or  who  dis- 
patches, reports,  transmits,  receives,  or 
deUvers  orders  pertaining  to  train  move- 
ments by  the  use  of  telegraph,  telephone, 
radio,  or  any  other  electrical  or  mechani- 
cal device. 

"Railroad"  Includes  all  bridges,  fer- 
ries, and  roads,  whether  owned  or  op- 
erated under  a  contract,  agreement,  or 
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lease,    used    In    connection    with    that 

railroad. 

§  228.7      Hour!,  of  <luiv. 

(a)  For  purposes  of  this  part,  an  em- 
ployee's time  on  duty  begins  when  he 
reports  for  duty  and  ends  when  he  is 
finally  released  from  duty,  and  includes — 

<1)  Time  engaged  in  or  connected 
with  the  movement  of  any  train; 

i2)  Any  interim  period  available  for 
rest  at  a  location  that  is  not  a  designated 
terminal ; 

(3)  Any  interim  period  less  than  four 
hours  available  for  rest  at  a  designated 
terminal ; 

(4)  Time  spent  in  deadhead  transpor- 
tation enroute  to  a  duty  assignment;  and 

(5)  Time  engaged  in  any  other  serv- 
ice for  the  carrier. 

(b)  Time  spent  in  deadhead  transpor- 
tation by  an  employee  returning  from 
duty  to  Ills  point  of  final  release  may 
not  be  counted  in  computing  time  off 
duty  or  time  on  duty. 

§  228.9      Ruilroad  records;  gcnrral. 

Records  maintained  imder  this  part 
shall  be — 

(a)  Signed  by  the  employee  whose 
time  on  duty  is  being  recorded  or,  in  the 
case  of  train  and  engine  crews,  signed  by 
the  ranking  crew  member; 

(b)  Retained  for  2  years;   and 

(c)  Available  for  inspection  and  copy- 
ing by  the  Administrator  during  regular 
business  hours. 

§  228.1 1      Hour!<  of  dut>  record;!. 

Each  carrier  shall  keep  a  record  of  the 
following  information  concerning  the 
hours  of  duty  of  each  employee: 

(a)  Identification  of  employee. 

'b>  Place,  date,  and  beginning  and 
ending  times  for  hours  of  duty  in  each 
occupation. 

(c)  Total  time  on  duty  in  all  occupa- 
tions. 

(di  Number  of  consecutive  hours  off 
duty  prior  to  going  on  duty. 

§  228. 1 3      Train  delay  records. 

Each  carrier  shall  keep  a  record  of 
time  delays  of  10  or  more  minutes  ex- 
perienced at  a  single  location  by  train 
and  engine  service  crews.  The  location, 
date,  beginning  and  ending  times,  and 
cause  of  the  delay  shall  be  set  forth  in 
the  record. 

§228.1.'>      Rrnini     of     train     niovrnicnl* 
kept  ul  rrporlinc  sUition. 

Each  carrier  shall  keep  a  record  of 
train  movements  at  each  station,  tower, 
office,  or  other  place  where  information 
about  the  movement  of  trains  is  reported 
or  relayed  by  employees  through  the  use 
of  telegraph,  telephone,  radio,  or  any 
other  electrical  or  mechanical  device. 
The  direction  of  travel  and  time  of  pass- 
ing, or  times  of  arrival  and  departure, 
shall  be  set  forth  in  the  record. 

§  228.17      Difpalrher's     record    of     train 
movemenln. 

Each  carrier  shall  keep,  for  each  dis- 
patching district,  a  record  of  train  move- 
ments made  under  the  direction  and  con- 
trol of  a  dispatcher  who  uses  telegraph, 
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telephone,  radio,  or  any  other  electrical 
or  mechanical  device  to  dispatch,  report, 
transmit,  receive,  or  deliver  orders  per- 
taining to  train  movements.  The  follow- 
ing information  shall  be  included  in  tiie 
record: 

ia»   Identification     of     timetable     in 

effect. 

lb'   Lxjcation  and  date. 

10  >  Identification  of  dispatchers  and 
their  times  on  duty. 

<d>  Weather  conditions  at  6-hour 
intervals. 

(ei  Identification  of  eng^inemen  and 
conductors  and  their  times  on  duty. 

<fi  Identification  of  trains  and 
engines. 

(gi  Station  names  and  ofiBce  designa- 
tions. 

(h)  Distances  between  stations. 

(i)  Direction  of  movement  and  the 
time  each  train  passes  all  reporting 
stations. 

(jt  Arrival  and  departure  times  of 
trains  at  all  reporting  stations. 

(k)  Unusual  events  affectin.e  move- 
ment of  trains  and  identificat>Dn  of 
trains  affected. 

§228.l<>       .Vlniitlil>   r.  port-  of  excess  seo- 
ive. 

<a)  Each  carrier  shall  report  to  the 
Administrator  each  of  the  following;  in- 
stances withm  30  days  after  the  calendar 
month  in  which  the  instance  occurs: 

( 1 '  Members  of  a  train  or  engine  crew 
or  other  employees  engaged  in  or  con- 
nected with  the  movement  of  trains  are 
on  duty  for  more  than  14  consecutive 
hours  112  hours  after  December  25, 
19721. 

1 2)  Members  of  a  train  or  entwine  crew 
or  other  employees  engaged  in  or  con- 
nected with  the  movement  of  trains  re- 
turn to  duty  after  14  hours  of  continuous 
service  <  12  hours  after  December  25. 
19721  without  at  least  10  consecutive 
hours  off  duty. 

( 3 1  Members  of  a  train  or  engine  crew 
or  other  employees  enuaged  in  or  con- 
nected w  ith  the  movement  of  trains  con- 
tinue on  duty  without  at  least  8  consecu- 
tive hours  off  duty  during  the  preceding 
24  hours. 

( 4 )  Members  of  a  train  or  engine  crew 
or  other  employees  engaged  in  or  con- 
nected with  the  movement  of  trains  re- 
turn to  duty  without  at  least  8  consecu- 
tive hours  off  duty  during  the  preceding 

i5>  Employees  who  transmit,  receive, 
or  deliver  orders  affecting  train  move- 
ments are  on  duty  for  more  than  9  hours 
in  any  24-hour  period  at  an  office  where 
two  or  more  shifts  are  employed. 
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(6)  Employees  who  transmit,  receive, 
or  deliver  orders  affecting  train  move- 
ments are  on  duty  for  more  than  12  hours 
in  any  24-hour  period  at  an  office  where 
one  shift  is  employed. 

(b)  Reports  required  by  paragraph 
( a  >  of  this  section  shall  be  filed  in  writ- 
ing on  FRA  Form  F-6 180-3  '  with  the 
Bureau  of  Railroad  Safety.  Federal  Rail- 
road Administration,  Washington.  D.C. 
20691.  A  separate  form  shall  be  used  for 
each  instance  reported. 

§  228.2 1      Civil  prnulty. 

A  carrier  that  fails  or  refuses  to  keep 
records  or  file  reports  as  required  by  this 
part,  or  to  make  records  available  to  the 
Administrator  for  inspection  or  copying, 
is  liable  to  a  civil  penalty  of  $500  for 
each  offense  as  prescribed  by  section  20 
of  the  Interstate  Commerce  Act.  49  U.S.C. 
20.  Each  day  a  failure  or  refusal  con- 
tinues is  a  separate  offense. 

§  228.23      Criminal  penally. 

Whoever  knowingly  and  willfully — 

fa>  Makes,  causes  to  be  made,  or  par- 
ticipates in  the  making  of  a  false  entry 
in  reports  required  to  be  filed  or  records 
required  to  be  kept  by  this  part; 

<b>  Destroys,  mutilates,  alters,  or 
otherwise  falsifies  such  records; 

(c)  Neglects  or  fails  to  make  full,  true, 
and  correct  entries  in  such  records;  or 

(d>  Keeps  a  record  contrarj'  to  the 
requirements  of  this  part; 

is  subject  to  a  $5,000  fine  and  2  years' 
imprisonment  as  prescribed  by  section  20 
of  the  Interstate  Commerce  Act,  49  U.S.C. 
20. 
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'  Instances  involving  tours  of  duty  that 
are  broken  by  4  or  more  consecutive  hours 
off  duty  time"  at  a  designated  terminal  and 
do  not  contain  more  than  a  total  of  14  hours 
time  on  duty  (12  hours  after  December  25, 
I972I.  are  not  required  to  be  reported,  pro- 
vided such  tours  of  duty  are  immediately 
preceded  by  8  or  more  consecutive  hours 
off  duty  time.  Instances  involving  tours  of 
duty  that  are  broken  by  less  than  8  consecu- 
tive" hours  off  duty  and  contain  more  than  a 
total  of  14  hours  time  on  duty  (12  hours 
after  December  25,  1972),  must  be  reported. 


Hazardous   Materials   Regulations 
Board 

[  49  CFR   Parts  171,  172,  173,  174, 
175,    177  1 

(Docket  No.  HM-57;   Notice  No.  71-171 

TRANSPORTATION   OF   HAZARDOUS 

MATERIALS 

Proposed  Classification  of  Corrosive 
Hazards 

On  August  31. 1970,  the  Director.  Office 
of  Hazardous  Materials,  published  Dock- 
et No.  HM-57.  an  advance  notice  of 
proposed  rule  making  on  classification  of 
corrosive  hazards  (35  F.R.  14090).  That 
document  noted  that  the  present  defini- 
tion for  corrosives  does  not  prescribe  any 
testing  criteria  for  damage  to  living 
tissue  or  to  materials,  and  that  present 
regulations  may  be  subject  to  varied 
interpretation. 

The  Director  suggested  establishment 
of  two  corrosive  classifications.  Class  A 
and  Class  B,  with  definite  benchmarks 
for  each  classification.  Tlie  notice  sug- 
gested that  the  Class  A  designation  cover 


-  Form  may  be  obtained  from  the  Bureau  of 
Railroad  Safety,  Federal  Railroad  Adminis- 
tration. WashingtoTi,  D.C.  20691.  Reproduc- 
tion is  authorized. 


potential  damage  to  living  ti.ssue,  and 
that  the  Class  B  designation  cover  po- 
tential damage  to  other  material. 

The  Hazardous  Materials  Regulations 
Board  ha.s  thoroughly  reviewed  all  of  the 
comments  received  and  concludes  that 
the  following  changes  in  the  classifica- 
tion system  presented  in  the  advance 
notice  have  merit. 

Hazard  degrees.  The  Board  recognizes 
that  some  materials  are  considerably 
more  corrosive  than  others,  e.g..  hydro- 
fluoric acid  as  compared  to  formic  acid. 
A  differentiation  in  hazard  degree  classi- 
fication would  appear  justified  However, 
the  Board  agrees  with  many  of  the  com- 
menters  that  a  dual  classification  sys- 
tem for  corrosives  would  include  only  a 
relatively  small  number  of  compounds  in 
the  suggested  Cla.ss  B  category,  and  would 
appear  to  complicate  the  regulations  un- 
necessarily without  a  significant  contri- 
bution to  the  improvement  of  safety. 
The  Board  also  believes  that  some  haz- 
ardous materials  now  cla.ssed  as  corro- 
sive liquids  should  be  otherwise  classified. 
They  will  be  the  subject  of  future  regu- 
latory proposals. 

Test  methods— I.  Damage  to  living 
tissue.  The  Board  concludes  that  the 
proposed  24-hour  duration  rabbit  test, 
specified  by  §  191  H  of  the  HEW  Regula- 
tions, may  be  too  stringent.  However,  ex- 
posure times  of  from  10  minutes  to  4 
hours  as  suggested  by  some  commenters 
would  not  provide  a  sufficient  safety 
factor.  The  corrosive  effect  on  the  skin 
may  not  be  apparent  immediately,  and 
an  exposed  individual  may  delay  washing 
off  the  corrosive  material.  Based  upon 
these  considerations,  the  Board  is  pro- 
posing to  reduce  the  specified  HEW  test 
duration  from  24  to  8  houi's.  The  Board 
also  concludes  that  tlie  suggested  scoring 
number  criteria  are  not  sufficiently  reli- 
able and  should  be  eliminated  as  an 
evaluation  of  skin  destruction.  The 
Board  proposes,  therefore,  to  adopt  the 
definition  of  tissue  destruction  given  in 
21  CFR  191. lih'.  but  with  the  24-hour 
exposure  prescribed  in  that  section  re- 
duced to  8  hours. 

>  2.  Damage  to  materials.  The  Boaid 
does  not  agree  with  some  of  the  com- 
ments that  claimed  the  suggested  corro- 
sion rate  of  0.05  inch  per  year  iIPYi  is 
too  stringent  and  went  so  far  as  to  sug- 
gest a  minimum  regulated  rate  of  0.05 
inch  per  week.  The  Board  considers  a 
minimum  corrosion  rate  of  0.05  IPY 
necessary  in  order  to  provide  sufficient 
flexibility  to  account  for  the  many  and 
varied  factors  encountered  under  trans- 
portation conditions.  For  example,  one 
of  the  lighter  steel  drums  used  as  a 
shipping  container  has  a  wall  thickness 
of  0.024  inch.  Small  steel  pails  can  be  as 
thin  as  0.015  inch.  A  corrosion  rate  of 
0.050  IPY  would  result  in  a  0.008  inch 
loss  during  a  60-day  transportation 
period.  This  is  a  .severe  decrease  in  wall 
tliickness  of  such  containers,  AUowniu' 
a  corrosion  rate  greater  than  0.050  IPV 
would  be  unduly  hazardous  for  materials 
shipped  in  these  thin-walled  containers. 
Therefore.  0.050  IPY  is  being  proposed 
as  the  corrosion  rate  benchmark. 
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In  view  of  these  considerations,  the 
Board  is  proposing  new  definition  and 
test  criteria  for  the  corrosive  effects  of 
materials  on  human  tissue  and  on  two 
basic  packaging  materials — steel  and 
aluminum. 

The  adoption  of  these  criteria  and 
standard  test  methods  w-ill  enable  a 
shipper  to  determine  the  proper  classifi- 
cation for  his  product  much  more  readily 
than  is  now  possible.  This  new  definition 
and  the  subsequently  outlined  criteria 
are  not  intended  in  themselves  to  alter 
the  present  packaging  requirements  as 
described  in  the  Department's  Hazard- 
ous Materials  Regulations.  The  Board 
does  recognize,  however,  that  some  ma- 
terials formerly  not  considered  subject 
to  the  regulations  may  come  under  these 
packaging  requirements;  therefore,  it 
might  be  necessary  for  different  pack- 
agings  to  be  introduced  by  a  shipper  for 
certain  products.  Substantive  changes  to 
packaging  requirements,  where  appro- 
priate, may  be  the  subject  of  future  rule 
making.  The  only  exception  is  packaging 
for  solid  materiaJs  for  which  there  are 
no  present  requirements,  and  this  is 
being  covered  in  tliis  notice. 

The  Board  believes  the  effect  of  cor- 
rosion on  commonly  used  packaging  ma- 
terials, steel  and  aluminum,  also  must  be 
considered.  The  Board  recognizes  that 
plastics,  wood,  and  paper  composites  are 
also  used  in  the  packaging  of  hazardous 
materials.  The  deterioration  of  these 
nonmetallics  cannot  be  expressed  in  the 
same  manner  as  the  corrosion  of  metals. 
However,  practical  experience  indicates 
that  with  the  exception  of  organic  sol- 
vents, products  wliich  severely  attack  the 
nonmetallics  generally  would  be  cor- 
rosive to  aluminum  or  steel.  The  Board 
concludes  that  present  regulatory  test 
criteria  relating  to  the  definition  should 
be  limited  to  the  corrosion  data  de- 
termined for  these  two  commonly  used 
metals.  Primary  concern  involves  the 
severe  effect  of  a  product  leaking  from 
its  shipping  container  onto  other  con- 
tainers which  are  not  resistant  to  its 
corrosiveness.  thus  causing  damage 
ulthin  the  limited  period  of  transporta- 
tion. 

A  maximum  temperature  of  130'  F. 
was  selected  as  the  basis  for  corrosion 
rate  determination.  This  temperature  Is 
often  used  to  represent  the  nominal 
upper  limit  of  the  normal  transport 
environment. 

In  addition  to  corrosive  liquids,  the 
Board  also  considered  the  potential  cor- 
rosiveness of  solid  products  such  as  so- 
dium hydroxide  pellets,  chromic  fluoride, 
and  aluminum  chloride.  When  spilled 
from  a  container  on  human  tissue  or 
other  packaging  or  lading,  and  in  the 
presence  of  moisture,  solid  corrosive 
products  may  have  an  effect  similar  to 
that  of  a  concentrated  solution  of  the 
product.  For  this  reason,  the  Board  be- 
lieves that  corrosive  solids  should  be 
classified  according  to  the  most  severe 
effect  of  a  concentrated  solution  of  the 
commodity. 

In  order  for  the  Department  to  obtain 
exact  corrosion  values  of  regulated  com- 
modities on  steel  and  aluminum,  consid- 
erable experimental  work  would  be  re- 
quired. Few  data  are  available  in  the  lit- 
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erature  or  from  the  manufacturers  of  the 
products,  especially  data  covering  the  de- 
sired concentration  and  temperature 
range  as  well  as  severe  corrosion  attack 
rates.  However,  tlie  data  presented  in 
"Corrosion  Data  Survey,"  1967  edition, 
published  by  the  National  Association  of 
Corrosion  Engineers,  provides  a  useful 
basis  for  suggested  corrosion  criteria. 
Tlie  information  presented  in  "Con-osion 
Data  Survey"  appears  to  cover  the  gen- 
eral conditions  of  a  relatively  severe  at- 
tack dui-ing  the  period  of  transportation. 

In  Docket  No.  HM-8;  Notice  No.  70-13 
'35  F.R.  11742),  on  page  11764,  a  new 
label  was  proposed  for  corrosive  liquids. 
If  the  regulations  proposed  herein  are 
adopted,  the  Board  would  delete  the  word 
"Liquid"  on  the  label. 

Based  on  the  above  considerations,  it 
is  proposed  to  amend  49  CFR  Parts  171, 
172.  173.  174,  175,  177  as  follows: 

I.  Part  171: 

In  §171.7.  i>aragi-aphs  (c>(12)  and 
(d)(7)  would  be  added  to  read  as 
follows : 

§  171.7      Matter    incorporated    by    refer- 
once. 

*  *  •  •  • 

(c)    •   •   • 

(12)  National  Association  of  Corro- 
sion Engineers.  2400  West  Loop  South, 
Houston,  TX  77027. 
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(d) 


(7)  National  Association  of  Corrosion 
Engineers'  report  entitled,  "Corrosion 
Data  Survey",  1967  edition. 

n.  Part  172: 

(A)  In  §  172.4,  Class  8  of  tlie  table  as 
shown  in  Docket  No.  HM-8;  Notice  No. 
70-13  paragraph  (a)  would  be  amended 
to  read  as  follows : 

§172.1-      Class!  ficalions,        ubbrev  iationK, 
labels,  terms,  and  synibol.s. 

(a)    *   •   • 

Class  8: 
Corrosive  materials Cor Corrosive. 


(B;  In  §172.5  paragraph  (a),  the 
Commodity  List  would  be  amended  from 
that  proposed  in  Docket  No.  HM-8;  No- 
tice 70-13  to  change  all  entries  in  the 
coliunn  "Classed  as  '  from  "Cor.  L."  to 
"Cor.";  in  the  column  "Label  required 
if  not  exempt",  all  entries  "CoiTosive 
Liquid"  would  be  chsSiged  to  read  "Cor- 
rosive"; the  commodity  list  would  be 
further  amended  as  follows : 
§  172.5      List  of  liuzarduus  material!). 

(a)    *  •  • 


(1) 


Article 


(2) 


Classed 


(3) 


EioinpHonsand 
pockapliu; 
(see  sec.; 


(4) 

Label 

rcquiriHi 

if  not 

exempt 


(S) 
Maximum  tpiantlty  In  ono  packiipe 


(a) 


(b) 


Rail  Passenp»r 

express  carryiiif; 

aifLTaft 


(c) 

CiiTtto  only 
ulrcrufl 


(niid) 
Coriosive  solid,  n.o.s.. 


Cor.. 173.244,173.  245b..  Corro.-^lvc lOOixjunds..  25  pounds...  KM  pounds. 


in.  Part  173: 

(A)  In  Part  173,  Table  of  Contents,  the 
heading  of  Subpart  E  and  §§  173.240. 
173.242,  173.244,  173.245  would  be 
amended;  §  173.245b  would  be  added  to 
read  as  follows: 

Subpart   E — Corrosive   Materials;   Definition   and 

Preparation 

Sec. 

173.240 

173.242 

173.244 
173.245 

173.24.5b 


Corrosive  materials;  definition. 

Bottles  containing  corrosive  liq- 
uids. 

Exemptions  for  corrosive  materials. 

Corroeive  liquids  not  specifically 
provided  for. 

Corrosive  solids  not  specifically 
provided  for. 

(B)  The  heading  of  Subpart  E  would 
be  amended  to  read  as  follows : 

Subpart  E — Corrosive  Materials; 
Definition   and    Preparation 

(C)  Section  173.240  would  be  amended 
to  read  as  follows: 


§  173.210      Corrosive      materiah 
nition. 


difi- 


(a)  A  corrosive  material  for  the  pur- 
pose of  Parts  170  to  189  of  this  chapter 
is  a  liquid  or  solid  that  causes  visible  de- 
struction or  irreversible  alterations  in  the 
skin  tissue  at  the  site  of  contact,  or  that 


has  a  severe  corrosion  rate  on  materials 
of  packaging.  For  solids,  this  determina- 
tion must  be  made  on  the  basis  of  the 
properties  of  the  solid  in  concentrated 
solution. 

(1)  A  material  is  considered  to  be  de- 
structive or  cause  irreversible  alterations 
in  tissue  if  when  tested  on  the  intact 
skin  of  the  albino  rabbit  by  the  technique 
described  in  21  CFR  191.11,  the  structure 
of  the  tissue  at  the  site  of  contact  is  de- 
stroyed or  changed  irreversibly  in  8  hours 
or  less. 

(2)  Damage  to  materials  of  packing  is 
considered  severe  if  the  corrosion  rate  of 
a  liquid  or  of  a  solid  in  concentrated 
solution  exceeds  0.050  inch  per  year  on 
steel  or  aluminum.  Data  published  in 
the  "Corrosion  Data  Survey"  may  be 
used  as  an  acceptable  guideline  for  clas- 
sification purposes.  In  cases  where  no 
data  are  available  in  this  survey,  an  ac- 
ceptable corrosion  test  is  described  in 
NACE  Standard  TM-01-69. 

'Dt   In   §  173.242,  the  heading  would 
be  amended  to  read  as  follows: 
§173.212      Dottles    containing    corrosive 
li([ui(ls. 
•  *  •  •  • 

<Ei  In  §173.244.  the  heading  would 
be  amended;  paragraph  (c)  would  be 
added  to  read  as  follows: 
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1,2  I  t       I   Nt'inplion-  fur 


irro-n  <■  ma- 


(o  Corrosive  solid^.  except  those  for 
which  no  exemptions  are  provided  as  in- 
dicated by  the  "No  exemption"  statement 

in  5  172  5  of  this  chapter,  in  inside 
earthenwcire,  glass,  metal,  or  compatible 
plastic  receptacles  of  not  more  than  5 
pounds  capacity  each,  in  wooden  or  fiber- 
board  outside  containers  not  exceeding  25 
pounds  net  weight  each  are.  unless  other- 
Wise  provided,  exempt  from  specification 
packaging,  markine;.  and  labeling  re- 
quirements, except  that  marking  name 
of  contents  on  outside  container  is  re- 
quired for  shipments  via  carrier  by  water. 
Shipments  for  transportation  by  high- 
way carriers  are  exempt  also  from  Part 
177  of  this  chapter,  except  §  177.817  of 
this  chapter 

(P)  In  5  !T,i245.  the  heading  would 
be  amended  t;i  read  as  follows- 

§    I7.'5.21,'>        (.orro-iM-    !ii|iiiil-    iiiit    -jxrili- 
r.il  K   pri>\  itli  (I  I  iir. 

•  •  •  *  * 

'G)  Section  173.245b  would  be  added 
to  read  as  follows 

§   17.3.2  t.'>l)       f;<)rn«-i\t     »<ili(l-    not    -(xrifi- 
1  .illv  |)r<>%  lilt  (I  for. 

fa-  Corro.-ive  soiid.-,  as  defined  in 
§  173  240  otiier  tium  those  for  whicli 
special  requirements  are  prescribed,  must 
be  packaged  in  containers  fully  comply- 
ing with   ,5  173,24,  as  follows: 

( 1 1  Wooden  boxes  with  inside  con- 
tainers which  must  be  earthenware, 
glass,  metal,  or  compatible  plastic  recep- 
tacles of  not  more  than  10  pounds  net 
weight  capacity  each, 

(2>  Fiberboard  boxes  with  inside  con- 
tainers which  must  be  earthenware, 
glass,  metal,  or  compatible  plastic  recep- 
tacles of  not  more  than  10  pounds  net 
weight  capacity  each 

i3i  Fiberboard  boxes  with  one  inside 
compatible  plastic  bag  not  over  25 
pounds  net  weight  capacity. 

(4i  Metal  drums  not  over  55  gallons 
capacity, 

(5)  In  multuvall  paper  bags  not  ex- 
ceeding 110  pounds  net  weight,  of  at  least 
four-ply  construction  including  moisture- 
barrier  ply,  and  made  tight  against  sift- 
ing and  moisture.  Completed  package. 
filled  to  weight  with  product  and  closed 
for  shipment,  must  be  able  to  withstand 
six  drops  from  a  height  of  4  feet  onto  a 
solid  surface,  one  drop  on  each  end.  one 
drop  on  each  face,  and  one  drop  on  each 
side  iedge>.  without  sifting  or  ruptui'e. 

(Hi  In  5  173  257,  paragraph  (O  would 
be  amended  to  read  as  follows: 

gl7V2'>7       ll.rlrohlc     (.ui.l)     or     r<»rr»- 
-i\  »■  l),illtr>    thiiil. 

•  •  •  •  * 

(c>  Electrolyte  acid  or  corrosive  bat- 
tery fluid  contained  in  polyethylene  con- 
tainers not  over  2  quarts  capacity  each 
and  packaged  not  more  than  three  con- 
tainers in  specification  15A.  15B.  15C, 
16A.  or  19A  <55  178  168.  178  169,  178,170. 
178,185.  173  190  of  thi.-  cliapter     wooden 


boxes  or  packaged  as  prescribed  in  para- 
graph fa>  (6)  of  this  section  and  bearing 
a  corrosive  label  may  be  securely  attached 
to  self-propelled  vehicles  or  mobile  agri- 
cultural machinery  or  securely  braced  on 
a  rail  car  floor. 


(I<   In    §173.399,    paragraph    (b)(2) 
would  be  amended  to  read  as  follows : 

§  173.399     I.abeline  uf  packages  of  radio* 
at'tivc  iiiatorialri. 


(b>    *   •   • 

<2)  Packages  containing  nitric  acid 
solutions  of  radioactive  materials  must 
bear  both  a  "radioactive"  label  and  a 
"corrosive"  label, 

(J»  In  §  173.402,  paragraph  (a)  (11)  as 
shown  in  Docket  No.  HM-8;  Notice  No. 
70-13  would  be  amended  to  read  as 
follows: 

§  173.102      LalM'liii;:  liuzurdou.s  materials. 

(a>    •   •  * 

(11)  For  corrosive  liquids  or  corrosive 
solids,  the  "CORROSIVE"  label  as 
described  in  §  173.412. 

«  *  •  •  * 

(K»  §  173.412  as  shown  in  Docket  No. 
HM-8:  Notice  No.  70-13  would  be 
amended  to  read  as  follows: 

§  173.112      (x)rro.sive  label. 

(&>  Labels  for  packages  of  corrosive 
materials  must  be  white  on  the  top  half  of 
the  label,  and  black  on  the  bottom  half. 
Printing  of  the  symbol  on  the  top  half 
must  be  in  black  Inside  of  a  black  line 
border.  Printing  on  the  bottom  half  must 
be  in  white. 

(b)  "Corrosive"  label  for  packages  of 
corrosive  materials  (liquid  or  solid). 


V  ■•. 


CORROSIVE 


IV.  Part  174: 

(A)  In  Part  174.  Table  of  Contents. 
§  174.541  would  be  amended  to  read  as 
follows : 

174.541  "Dangerous"  placards:  "Dangerous — ■ 
Radioactive  material"  placards;  or 
"Caution — Residual  phosphorus" 
placards. 

(B)  In  §  174.532,  paragraph  (c)  (3)  as 
shown  in  Docket  No.  HM-8;  Notice  No. 


70-13    would    be    amended    to    read    ai 
follows : 

§  174.532      Loading  oilier  hazardous  ma- 
terial'*. 

>  •  •  *  • 

(c>    '    •    • 

(3)  Packages  with  "yellow."  "perox- 
ide," or  "red  striped"  labels  must  not  be 
loaded  in  the  same  end  of  a  car  contain- 
ing packages  with  "Corrosive  '  labels. 
However,  shippers  who  have  obtained 
prior  approval  of  the  Bureau  of  Explo- 
sives may  load  carload  shipments  of  such 
articles  together  when  it  is  known  that 
the  mixture  of  contents  would  not  cause 
a  dangerous  evolution  of  heat  or  gas. 
•  •  •  *  • 

(C)  In  §  174.541,  the  heading  and 
paragraph  (a><li  as  shown  in  Docket 
No.  HM-8;  Notice  No.  70-13  would  be 
amended;  paragraph  (a)(3)  as  now 
shown  in  the  Code  would  be  amended 
to  read  as  follows: 

§    I"!..!!!        "Diiniit'rou-"  ()l;i(  ard- :  '"Dan- 

^er(»ii* f{a<]ii»arti\  (-    iiialcriar"    pl.u*- 

anl-;     or    ""(aiition — KoiiliKi]     plios. 
|jliorii>'"  placar(l>. 

(a)    *   *   • 

( 1 1  Cars  containing  one  or  more  pack- 
ages bearing  "red."  "red  gas,"  "red 
striped."  "red  bottom."  "blue,"  "yellow." 
"peroxide."  "etiologic."  "poison  B, '  or 
"corrosive"  labels,  as  required  by 
§§173.402  and   173  403  of  this  chapter. 


(3>  Tank  cars  containing  flammable 
liquids,  flammable  .solids,  oxidizing  mate- 
rials, corrosive  liquids,  poi.sonous  liquids 
or  solids,  class  B.  flammable  compressed 
gases,  or  nonflammable  compressed 
gases. 

•  *  •  •  * 
'D<    In  §  174.586.  paragraph  (g)  would 

be  amended  to  read  as  follows: 

§  174. .>86     Handliiis  lia/ardoiiv  nialeriaN. 

•  •  »  •  * 

(g)  Corrosive  liquid  carboys  should  be 
handled  so  as  not  to  spill  the  contents. 
"Empty"  carboys,  so  called,  should  be 
handled  with  necks  up,  and  with  suffi- 
cient care  to  prevent  burns  to  clothing 
or  person  from  leaking  corrosive  liquid 

V.  Part  175: 

In  §  175,655,  paragraph  (hi  as  shown 
in  Docket  No.  HM-8;  Notice  No.  70-13 
would  be  amended  to  read  as  follows: 

§   I7,'5.6.>.')       F'rotcilion  of  parlvaKe.s. 

•  •  *  *  • 

(h>  Carriers  shall  prevent  contact  ul 
contents  of  packages  bearing  "yellow." 
"peroxide."  "corrosive."  or  "red  bottom" 
labels  with  combustible  substances,  such 
as  sawdust,  shavings,  or  sweepings,  that 
may  be  present  in  express  cars.  The 
space  should  be  swept  or  cleaned 

•  ♦  »  «  1 

VI.  Part  177: 

(A>  In  Part  177.  Table  of  Contents, 
§  177.858  would  be  amended  to  read  as 
follows : 


I 

i 


Sec 

177.858    Accidents;  corrosive  materials. 

(B)  In  §  177.858,  the  heading  would  be 
amended  to  read  as  follows; 

§  177.858    Aecidcnts;  corrosive  materials. 

•  •  •  *  * 

Vn.  Parts  173,  174,  177; 

(A)  The  word  or  phrase  "acids," 
"acids  or  corrosive  liquids,"  "acids  or 
other  corrosive  liquids,"  "acid  or  other 
corrosive  liquid"  wouM  be  deleted,  and 
the  phrase  "corrosive  liquid"  or  "cor- 
rosive liquids,"  as  appropriate,  would  be 
inserted  in  place  thereof,  in  the  follow- 
ing; §§  173.25(a),  173.29(d).  173.241 
(a),  (a)(4),  173.242  (a),  (b),  (c), 
l':3.244(a),  173.245(a),  173.286(c),  174. 
532(h),  and  177.839(b). 

(B)  The  word  or  phrase  "acid," 
"acids,"    "acids    or    corrosive    liquids," 


"acid  or  corrosive  liquid,"  "acids  or  cor- 
rosive liquids,  white  label,"  "corrosive 
liquid,"  or  "corrosive  liquids"  would  be 
deleted,  and  the  phrase  "corrosive  mate- 
rials" would  be  inserted  in  place  thereof, 
in  the  following  sections;  §§173.28(i), 
173.286(a),  (b)(1).  173.401(a),  174.538 
(a),  note  (b),  174.597,  heading  and 
phrase  "acid  or  other  corrosive  liquid" 
in  paragraph  (a),  177.823(a>  (1),  177.834 
(a),  (g),  (k),  177.848  (a),  note  (b),  177.- 
854(f),  and  177.858(al. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 'Sec- 
retary, Hazardous  Materials  Regulations 
Board,  Department  of  Transportation, 
400  Sixth  Street  SW.,  Washington,  DC 
20590.  Communications  received  on  or 
before  September  28,  1971,  will  be  con- 


sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657 »,  and  title  VI  and  section 
902(h)  of  the  Federal  Anation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  June  7, 
1971. 

W.  J.  Burns, 
Chairman,  Hazardous 
Materials  Regulations  Board. 

[FR  Doc.71-8102  Filed  6-10-71;8:45  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  341 1 

DOME   PETROLEUM   CORP. 

Notice   of  Application   for  Pipeline 
Permit 

The  Department  of  State  has  received 
an  application,  dated  March  29,  1971. 
from  the  Dome  Petroleum  Corp..  a  North 
Dakota  corporation  having  its  main  of- 
fice at  Bi.'-marck,  N  Dak.,  for  a  permit 
to  con.'^truct.  operate,  and  maintain  a 
pipeline  for  petroleum,  petroleum  prod- 
uct.s  and  other  liquid  hydrocarbon.^  from 
Burke  County.  N.  Dak.,  to  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2' a'  of  Executive  Order  11423  of 
August  16,  1968,  that  copies  of  this  ap- 
plication are  available  to  the  public  and 
that  written  comments  thereon  will  be 
received  by  the  Department  of  State  for 
30  days  from  the  date  of  public  ition  of 
this  notice  in  the  Federal  Register. 

Dated:  June  2,  1971. 

For  the  Secretary  of  State. 

John  B.  Rhinelander, 
Deputy  Legal  Adviser. 

|PR  Doc  71-8167  Filed  6-10  71 ,848  am| 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

LARGE   POWER   TRANSFORMERS 
FROM    FRANCE 

Antidumping    Proceeding    Notice 

June  9.   1971. 

A  question  has  arisen  regarding  the 
scope  of  the  Antidumping  Proceeding 
Notice  with  respect  to  large  power  trans- 
formers from  France  published  in  the 
Federal  Register  of  June  17.  1970  <35 
F  R   9934.  F  R.  Doc   70-7526  ' 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  notice  applies  to 
all  types  of  transformers  rated  10,000 
KVA  or  above,  by  whatever  name  desig- 
nated, u.sed  in  the  generation,  transmis- 
sion, distribution,  and  utilization  of  elec- 
trical power,  including  but  not  limited  to 
shunt  reactors,  autotransformers.  recti- 
fier transformers,  and  power  rectifier 
transfoiTners. 

The  Antidumping  Proceeding  Notice 
relating  to  large  power  transformers 
from  France,  referred  to  above,  accord- 
ingly is  amended  by  inserting  a  comma 
followed  by  the  words  'including  all 
transformers  rated  10.000  KVA  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission,  distribu- 
tion, and  utilization  of  electrical  power 
(including  but  not  limited  to  shunt  re- 
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actors,  autotransformers,  rectifier  trans- 
formers, and  power  rectifier  transform- 
ers!," after  the  word  "transformers"  in 
the  first  paragraph. 

ISEALl  Robert  V.  McIntyre. 

Acting  Commissioner  of  Customs. 

(FR  Doc  71-8280  Piled  6-10-71;8;51  am| 


LARGE   POWER  TRANSFORMERS 
FROM   ITALY 

Antidumping    Proceeding    Notice 

June  9,  1971. 

A  question  has  arisen  regarding  the 
scope  of  the  Antidumping  Proceeding 
Notice  with  respect  to  large  power  trans- 
formers from  Italy  published  in  the  Fed- 
ER.AL  Register  of  June  17.  1970  (35  F,R, 
9934,  F.R.  Doc.  70-7527 » . 

The  purpose  of  this  amendment  Is  to 
make  it  clear  that  the  notice  applies  to 
all  types  of  transformers  rated  10,000 
KVA  or  above,  by  whatever  name  desig- 
nated, used  in  the  generation,  transmis- 
sion, distribution,  and  utilization  of  elec- 
trical power,  including  but  not  limited 
to  shunt  reactors,  autotransformers.  rec- 
tifier transformers,  and  power  rectifier 
transformers. 

The  Antidumping  Proceeding  Notice 
relating  to  large  power  transformers 
from  Italy,  refened  to  above,  accordingly 
is  amended  by  inserting  a  comma  fol- 
lowed by  the  words  "including  all  trans- 
formers rated  10.000  KVA  or  above,  by 
whatever  name  designated,  used  in  the 
generation,  transmission,  distribution, 
and  utilization  of  electrical  power  (in- 
cluding but  not  limited  to  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transformers* ,"  after 
the  word  "transformers"  in  the  first 
paragraph. 

I  SEAL  I  Robert  V.  McIntyre, 

Acting'  Commissioner  of  Customs. 

[PR  Doc.71-8279  Filed  6-10-71:8:51  am] 


LARGE   POWER  TRANSFORMERS 
FROM    JAPAN 

Antidumping    Proceeding   Notice 
June  9.  1971, 

A  question  has  arisen  regarding  the 
scope  of  the  Antidumping  Proceeding 
Notice  with  respect  to  large  power  trans- 
formers from  Japan  published  In  the 
Federal  Register  of  June  17.  1970  (35 
F.R.  9934.  F.R.  Doc,  70-7528K 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  notice  applies  to 
all  types  of  transformers  rated  10,000 
KVA  or  above,  by  whatever  name  desig- 
nated, used  in  the  generation,  transmis- 
.sion.  distribution,  and  utilization  of  elec- 
trical power,  including  but  not  limited  to 
shunt  reactors,  autotransformers,  recti- 


fier  transformers,    and   power    rectifier 
transformers. 

The  Antidumping  Proceeding  Notice 
relating  to  large  power  transformer. ^ 
from  Japan,  referred  to  above,  accord- 
ingly is  amended  by  msertinu:  a  comma 
followed  by  the  words  "including  all 
transformers  rated  10,000  KVA  or  above. 
by  whatever  name  designated,  used  m 
the  generation,  transmi.ssion,  distribu- 
tion, and  utilization  of  electrical  power 
(including  but  not  limited  to  shunt  reac- 
tors, autotransformers.  rectifier  trans- 
formers, and  power  rectifier  transform- 
ers)," after  tlie  word  "transformers"  in 
the  first  paragraph. 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 
|PR  Doc.71  8276  Filed  6  10-71:8:51  am) 


LARGE   POWER   TRANSFORMERS 
FROM    SWEDEN 

Antidumping    Proceeding    Notice 

June  9.   1971. 

A  question  has  arisen  regarding  the 
scope  of  the  Antidumping  Proceeding; 
Notice  with  respect  to  lai-ge  power  trans- 
formers from  Sweden  published  in  the 
Federal  Register  of  June  17,  1970  i35 
F.R.  9934.  F.R.  Doc.  70-7529). 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  notice  applies  to 
all  types  of  transformers  rated  10.000 
KVA  or  above,  by  whatever  name  desig- 
nated, used  in  the  generation.  transmi.<:- 
sion,  distribution,  and  utilization  of  elec- 
trical power,  including  but  not  limited  to 
shunt  reactors,  autotran.'^formers.  recti- 
fier transformers,  and  power  rectifier 
transformers. 

The  Antidumping  Proceeding  Notice 
relating  to  large  power  transformer.s 
from  Sweden,  referred  to  above,  accord- 
ingly is  amended  by  insertina;  a  comma 
followed  by  the  words  'including  all 
transformers  rated  10.000  KV.^  or  above. 
by  whatever  name  designated,  used  in 
the  generation,  trarismission.  distribu- 
tion, and  utilization  of  electrical  power 
(including  but  not  limited  to  shunt  reac- 
tors, autotransformers,  rectifier  tran.s- 
formers,  and  power  rectifier  transform- 
ers'." after  tlie  word  "transformers"  m 
the  first  paragraph. 

Robert  V.  McIntyre, 
Acting  Commissioner  of  Custojns. 

|PR  Doc.71-8277  Filed  6-10-71  ;8: 51  am] 


LARGE   POWER  TRANSFORMERS 

FROM    SWITZERLAND 
Antidumping    Proceeding    Notice 
June  9,  1971, 
A  question  has  ari.sen  regarding  the 
scope   of   the   Antidumping   Proceeding 


Notice  with  respect  to  large  power  trans- 
formers from  Switzerland  published 
in  the  Federal  Register  of  June  17.  1970 
(35  F.R.  9934,  F.R.  Doc.  70-7530). 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  notice  applies  to 
all  types  of  transformers  rated  10,000 
KVA  or  above,  by  whatever  name  desig- 
nated, used  in  the  generation,  transmis- 
sion, distribution  and  utilization  of 
electrical  power,  including  but  not  Lim- 
ited to  shunt  reactors,  autotransformers, 
rectifier  transformers,  and  power  recti- 
fier transfomers. 

The  Antidumping  Proceeding  Notice 
relating  to  large  ixiwer  transfonners 
from  Switzerland,  referred  to  above,  ac- 
cordingly is  amended  by  inserting  a 
comma  followed  by  the  words  "including 
all  transformers  rated  10.000  KVA  or 
above,  by  whatever  name  designated, 
used  in  the  generation,  transmission,  dis- 
tribution, and  utilization  of  electrical 
pov.cr  (including  but  not  limited  to  shunt 
reactors.  autotransformers,  rectifier 
transformers,  and  power  rectifier  trans- 
formers),"  after  the  word  "transformers" 
in  the  first  paragraph, 

[seal]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

[FR  Doc.71-8275  PUed  6-10-71;8:51  am] 


LARGE  POWER  TRANSFORMERS 

FROM   UNITED   KINGDOM 
Antidumping    Proceeding   Notice 

June  9.  1971, 
A  question  has  arisen  regarding  the 
scope  of  tlie  Antidumping  Proceeding 
Notice  with  respect  to  large  power  trans- 
formers from  the  United  Kingdom  pub- 
lished In  the  Federal  Register  of 
June  17,  1970  i35  F.R.  9935,  F.R.  Doc. 
70-7531). 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  Notice  applies  to 
all  types  of  transfonners  rated  10,000 
KVA  or  above,  by  wliatever  name  de."-!?- 
nated.  used  in  the  generation,  transmis- 
sion, distribution,  and  utilization  of 
eiectrical  power,  including  but  not  lim- 
ited to  shimt  reactors,  autotransformers, 
rectifier  transfonners,  and  power  recti- 
fier transformers. 

The  Antidumping  Proceeding  Notice 
relating  to  large  power  transformers 
from  United  Kingdom,  referred  to  above, 
accordingly  Ls  amended  by  inserting  a 
comma  followed  by  the  words  "including 
all  transformers  rated  10.000  KVA  or 
above,  by  whatever  name  designated, 
used  in  tlie  generation,  transmission,  dis- 
tribution, and  utilization  of  electrical 
power  I  including  but  not  limited  to  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier  trans- 
formers) ,"  after  the  word  "transformers" 
in  the  first  paragraph. 

IsEALl  Robert  V.  MclNrvRF. 

Acting  Commissioner  of  Custo^ns. 

[FR  DOC71-8378  PUed  &-10-71;8:51  am] 


NOTICES 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

ENVIRONMENTAL   STATEMENTS 

Proposed    Guidelines   on    Preparation 
and    Coordination 

In  order  to  facilitate  and  promote  com- 
pliance with  the  requirements  of  the  Na- 
tional En\1ronmental  Policy  Act  of  1969 
I "^3  Stat.  852).  and  particularly  section 
102(2)  thereof  (42  U.S.C.  4332 >  ;  Guide- 
lines for  Statements  on  Proixised  Federal 
Actions  Affecting  the  Environment. 
Council  on  Environmental  Quality  (36 
F.R.  7724,  Apr.  23,  1971 '  ;  and  Executive 
Order  11514,  Protection  and  Enhance- 
ment of  Environmental  Quality,  March  5, 
1970  (35  F.R.  4247,  Mar.  7.  1970  > ,  partic- 
ularly section  2'b)  thereof  recardmg  the 
preparation  and  coordination  of  environ- 
mental statements,  the  Office,  Chief  of 
Engineers  has  prepared  guidance  to  be 
us'jd  by  all  elements  of  the  Corps  of  Engi- 
neers with  civil  works  responsibilities  in 
preparing  and  processing  environmental 
statements  as  required  by  the  Act. 

Interested  persons  are  invited  to  sub- 
mit such  written  comments  and  sugges- 
tions concerning  tlie  proposed  Engineer 
Regulation  as  they  may  desire.  Com- 
munications should  Identify  the  subject 
matter  by  the  above  title  and  should  be 
submitted  In  duplicate  to  the  Office, 
Clilef  of  Engineers,  Attention:  ENGCW- 
PV,  1000  ledependence  Avenue  SW„ 
Forrestal  Building,  Eteparunent  of  the 
Army,  Washington.  DC  20314.  All  com- 
munications received  on  or  before  July  9, 
1971,  will  be  considered  before  Issuing 
the  Engineer  Regulation.  Tlie  proposed 
Engineer  Regulation  contained  in  this 
notice  may  be  changed  m  hght  of  the 
comments  received.  A  copy  of  each  sub- 
mittal will  be  available  for  pubhc  in- 
spection during  business  hours,  botli 
before  and  after  the  closing  date  set  forth 
above,  in  tlie  OCE  Pubhc  Affairs  Office  at 
the  above  address. 

The  proposed  Engineer  Regulation  on 
Preparation  and  Ccwrdmation  of  Envi- 
ronmental Statements  reads  as  follows: 

1.  Purpose.  This  regulation  provides 
guidance  for  preparation  and  coordina- 
tion of  Environmental  Statements  as  re- 
quired by  section  102i2.i(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190'.  The  proce- 
dures described  In  this  regulation  are 
consistent  w:tii  the  Council  on  Environ- 
mental Quality  Guidelines  for  State- 
ments on  Proposed  Federal  Actions 
AJTecting  the  Environment,  dated 
April    23.    1971. 

2.  Applicability.  This  regulation  applies 
to  all  elements  of  the  Corps  of  Engi- 
neers with  civil  works  responsibilities  for 
planning,  development,  and  management 
of  water  resource  developments  Bind  is 
applicable  to  both  preauthorization  and 
postauthorization  project  activities. 
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3.  References,  a.  ER  1165-2-500,  "En- 
vironmental  Guidelines  for  the  Civil 
Works  Program  of  the  Corps  of  En- 
gineers," November  30,  1970. 

b.  National  Envaronmental  Policy  Act 
of  1969  'Public  Law  91-190)  (83  Stat. 
852'. 

c.  E.xecutive  Order  11514,  "Protection 
ani  Enhancement  of  Environmental 
Quality,"  March  5,  1970  (35  F.R.  4247. 
Mar.  7,  1970)  (copy  inclosed  as  Appen- 
dix A>, 

d.  Guidelines  for  Statements  on  Pro- 
posed Federal  Actions  Affecting  the  En- 
vironment, Council  on  Environmental 
Quahty  '36  F.R.  7724,  Apr.  23,  1971)  (in- 
closed as  Appendix  B). 

4.  Policy.  In  formulating  water  re- 
source development  or  management 
plans,  impact  on  the  environment  will 
be  fully  considered  from  the  initiation 
of  preauthorization  planning  tlirough 
postauthorization  planning,  construction, 
and  project  operation  and  management. 
Early  and  continuing  efforts  in  coopera- 
tion with  appropriate  local,  State  and 
Federal  agencies  and  the  interested  pub- 
lic, will  be  undertaken  to  develop 
alternatives  and  measures  wliich  will 
enliance.  protect,  preserve,  and  restore 
the  quality  of  tlie  environment  or,  at 
least,  minimize  and  mitigate  unavoid- 
able deleterious  effects.  Preparation  of 
the  environmental  statement  requii-ed  by 
the  Act  will  constitute  an  integral  part 
of  the  preauthorization  process.  The 
statement  will  serve  as  a  summation  of 
evaluations  of  the  effects  that  alterna- 
tive actions  would  liave  on  the  environ- 
ment and  as  an  explanation  and  objective 
evaluation  of  the  finally  recommended 
plan, 

a.  Compliance  and  review.  Prior  to  for- 
wardinjr,  environmental  statements  (in- 
cluding comments  and  views  of  agencies, 
groups,  and  the  public »  will  be  carefully 
reviewed  by  Distru  t  and  Division  Engi- 
neers to  insure  that : 

d'  The  statenunt  fully  satisfies  the 
requirement-^  of  this  regulation  and  the 
references  cited  herein, 

(2 1  The  project  or  proposal  described 
In  the  statement  is  fully  consistent  with 
the  policies  enunciated  in  the  National 
Environmental  Policy  Art,  ER  1165-2- 
500.  and  other  pertinent  directives  which 
have  implemented  th.e  .^ct. 

b.  Further  guidan(r_  if  after  taking 
all  measures  within  his  authority,  the 
District  or  Division  Engineer  is  imable 
to  satisfy  the  requirement.';  of  paragraph 
4a  "Compliance  and  review,"  above,  he 
will  rei>ort  the  matter  to  the  Chief  of 
Engineers,  Attention:  ENGCW,  and 
request  the  necesary  authority  or 
guidance. 

c.  Opcra.'ioTi,  maintenance,  and  man- 
agement. In  the  development  of  plans  for 
operation,  maintenance,  and  manage- 
ment activities,  all  po.ssible  slirnificant 
effects  on  the  environment  will  be  con- 
eidered.  Such  consideration  wiU  Include 
alternative  ases  of  available  resources 
when  the  proposed  OiM  activity  will  de- 
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grade  the  quality  of  the  environment, 
curtail  the  beneficial  uses  of  the  environ- 
ment, or  serve  short-term  purposes  to. 
the  disadvantage  of  long-term  environ- 
mental goals.  T>'pical  examples  of  these 
activities  which  could  have  an  adverse 
impact  on  the  environment  are  as 
follows: 

1 1 1  Disposal  of  diedged  material  in 
wetlands  or  marshlands. 

<2'  Disposal  of  polluted  dredged  ma- 
terial in  unconfined  or  open  water  areas. 

<3>  Debris  collection  and  disposal 
activities. 

i4>  Resource  management  programs 
involving  the  cutting,  sale  and  or  dis- 
posal of  forest  resources;  extensive  plant 
disease  eradication;  predator  or  vector 
control;  and  aquatic  plant  control. 

i5'  Reservoir  regulation  in  which 
some  environmental  benefits  must  be 
•■  sacrificed  in  the  interest  of  other  en- 
vironmental benefits  or  economic  con- 
siderations, e.g.  undesirable  drawdown 
to  provide  water  for  power  and  for  down- 
stream water  quality  control. 

<6i  Leases,  licenses,  rights-of-way, 
administrative  permits,  and  other  actions 
involving  use  by  others  of  project 
resources. 

d  Regulatory  per7?iits.  In  evaluating 
permit  applications,  the  responsible  Fed- 
eral officer  will  carefully  evaluate  the 
impact  on  the  environment  of  the  pro- 
posed action  corusidering  environmental 
information  provided  by  the  applicant. 
all  advice  received  from  Federal,  State, 
and  local  agencies,  and  comments  of  the 
public.  If  the  Federal  officer  believes 
tliat  granting  the  permit  may  be  war- 
ranted but  could  lead  to  significant 
environmental  degradation,  an  environ- 
mental statement  will  be  prepared. 

5.  Agency  actions  requiring  state- 
ments. The  following  types  of  Corps  of 
Engineers  actions  will  require  the  prepa- 
ration of  an  environmental  statement  by 
reporting  officers.  For  those  actions  not 
identified  in  tliis  paragraph,  reporting 
officers  should  request  further  guidance 
from  the  Chief  of  Engineers,  Attention: 
ENGCW.  Where  environmental  state- 
ments liave  been  previously  filed  and  are 
older  than  3  years  or  have  significant 
changes  in  the  proposal  or  associated 
environment,  the  statement  will  be 
updated,  coordinated,  and  transmitted  to 
theCEQ. 

a  Legislation.  Recommendations  or 
reports  to  the  Congress  on  proposals  for 
legislation  affecting  Corps  of  Engineers 
programs  including  proposals  to  author- 
ize projects  (survey,  review,  and  compre- 
hensive reports  and  legislation'. 

b.  Continuing  authorities.  Recommen- 
dations or  reports  on  proposals  for 
authorization  of  projects  by  the  Chief  of 
Engineers  or  the  Secretarj'  of  the  Army 
under  .special  authorities,  including  de- 
tailed Project  Reports  prepared  under 
the  following  special  continuing  au- 
thorities: 

( 1 )  Section  205,  1948  FCA.  as  amended 
•  33  use.  701s  1. 

'2)  Section  107,  1960  R&HA,  as 
amended  '33  U.SC.  577 1. 
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i3>  Section  103,  1962  R&HA.  as 
amended  <33  U.S.C.  426g>. 

(4»  Section  2,  1937  PCA,  as  amended 
•  33  U.S.C.  701g). 

<  5 )  Section  3,  1945  R&HA,  as  amended 
133  use.  603a). 

1 6)  1909  R&HA,  as  amended  (33 
U.S.C.  51. 

c.  Construction  or  land  acquisition 
not  started.  Initiation  of  construction  of 
land  acquisition  on  projects  which  are 
not  yet  started  but  for  which  funds  have 
been  appropriated  or  are  provided  by  the 
current  fiscal  year  Appropriation  Act. 

d.  Requests  jor  initiation  of  construc- 
tion or  land  acquisition.  Budget  submis- 
sions requesting  funds  for  the  initiation 
of  consti-uction  or  land  acquisition  on 
authorized  projects. 

e.  Continuing  construction  and  land 
acquisition,  arid  operation  and  mainte- 
nance. Tlie  National  Envirorunental  Pol- 
icy Act  of  1969  requires  an  environ- 
mental statement  in  those  instances 
where  a  major  Federal  action  has  a  sig- 
nificant impact  upon  the  environment. 
It  is  the  desire  of  the  Chief  of  Engineers, 
though  not  required  by  the  Act,  to  con- 
duct a  systematic  review  of  all  Corps 
projects  and  to  have  environmental 
statements  prepared  for  all  projects  with 
impacts  that  may  be  considered  signifi- 
cant for  any  reason.  In  recognition  of 
the  heavy  workload  immediately  imposed 
upon  Disti'ict  Engineers  through  this  re- 
quirement, it  is  proposed  that  statements 
on  these  projects  be  submitted  over  a 
span  of  3  years.  This  program  contem- 
plates the  early  submission  of  statements 
on  those  projects  of  highest  priority  and 
so  graduated  that  those  of  lowest  pri- 
ority will  be  the  last  to  be  submitted. 
In  determination  of  the  priority  ranking 
of  projects  under  this  requirement,  those 
projects  having  the  greatest  impact  upon 
the  environment  and  those  projects 
where  scheduled  actions  are  such  as  to 
preclude  the  possible  adoption  of  alter- 
native plans  will  be  considered  highest 
in  priority.  A  project  can  be  exempted 
from  this  3 -year  schedule  requirement  if 
a  statement  has  already  been  filed  that 
is  less  than  3  years  old  by  the  time  of  the 
President's  budget  submission  and  no  sig- 
nificant changes  have  taken  place  in  the 
proposal  or  the  associated  environment. 

f .  Regulatory  permits.  Issuance  of  per- 
mits for  structmes,  dumping,  or  other 
actions  in  navigable  waters  of  the  United 
States  whenever  any  of  the  Federal, 
State,  or  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards  certify,  or  the  District 
Engineer  determines,  that  the  action 
which  it  is  proposed  to  permit  would 
have  a  significant  and  adverse  effect  on 
the  quality  of  the  environment.  This 
regulation  does  not  apply  to  require- 
ments for  environmental  statements  of 
Fedei-al  leases  for  oil  drilling  to  be  done 
on  the  outer  continental  shelf;  Corps 
permits  for  such  drilling  are  confined 
to  findings  on  the  effect  of  this  activity 
on  navigation  and  on  national  security; 
inquiries  concerning  environmental  con- 
siderations will  be  referred  to  the  Federal 


leasing  agency.  See  33  CFR  209.131 
Permits  for  Discharges  or  Deposits  Into 
Navigable  Waters. 

g.  Cooperative  shore  protection  proj- 
ects. Where  the  non-Federal  agency  will 
accomplish  the  construction,  a  final  en- 
vironmental statement  will  be  on  file 
with  CEQ  prior  to  advertisement  of  the 
work.  Tlie  statement  will  be  prepared  by 
the  District  Engineer,  following  the  guid- 
ance provided  by  this  regulation.  In  the 
event  the  non-Federal  agency  desires  to 
prepare  the  draft  environmental  state- 
ment, copies  will  be  furnished  the  Dis- 
trict Engineer,  who  will  review  the  state- 
ment and.  if  it  is  suitable,  proceed  with 
coordination  and  further  processing. 

h.  Regulatory  control  of  project  re- 
sources. Certain  administrative  actions 
regarding  utilization  of  Coi-ps  of  Elngi- 
neers  project  resources  have  the  poten- 
tial of  significantly  affecting  the  envi- 
ronment. These  actions  are  normally 
initiated  by  outside  parties  and  invohe 
a  lease,  license,  permit,  ea.sement,  or 
other  entitlement  for  use.  An  environ- 
mental statement  wUl  be  prepared  for 
these  actions  which  may  include:  leasing 
of  project  lands  for  industrial  uses,  au- 
ports,  etc.;  requests  for  rights-of-way 
for  overhead  utilities,  pipelines,  roads 
and  highways;  mineral  extractions  such 
as  sand,  gravel,  rock,  etc.,  or  any  other 
proposed  use  of  project  resources  which 
could  degrade  the  quality  of  the  environ- 
ment. Where  an  environmental  state- 
ment is  deemed  not  necessary  because 
there  will  be  no  adverse  effects,  this  find- 
ing will  be  included  in  the  transmitting 
report  to  higher  authority. 

i.  Disposal  of  lands  for  port  and  i7t- 
dustrial  uses.  For  disposal  of  suitjIus 
project  lands  for  development  of  port 
and  industrial  facilities  pursuant  to  se<- 
tion  108  of  River  and  Harbor  Act  of  196^1 
cPublic  Law  86-645 1  <74  Stat.  487)  (33 
U.S.C.  578  >,  District  Engineers  will  pre- 
pare an  environmental  statement  and 
process  it  with  the  proposed  action  to 
higher  authority. 

j.  Exclusions.  Specifically  excluded 
from  the  required  preparation  of  envi- 
ronmental statements  are  the  emergency 
flood  control,  shore  protection,  and  di.s- 
aster  recovery  actions  performed  by  the 
Corps  of  Engineers  pursuant  to  its  stat- 
utory authority  under  Public  Law-  99-- 
84th  Congress  (69  Stat.  186  ^  Emergency 
Bank  Protection  for  Highways.  Highway 
Bridge  Approaches  and  Public  Works 
(sec.  14,  1946  Plood  Control  Act)  i60 
Stat.  641)  (33  U.S.C.  701r),  or  as  di- 
rected by  the  Office  of  Emergency  Pre- 
paredness under  tlie  provision.s  of  Public 
Law  91-606   (84  Stat.  1744). 

6.  Budget  subJnission  data.  The  time 
requirements  for  submission  of  environ- 
mental statements  as  set  forth  below, 
have  been  established  w-ith  a  view  to 
meeting,  to  the  maximum  extent,  the 
requirements  specified  by  the  Council  on 
Environmental  Quality.  (See  paragraiih 
10(c)   of  the  CEQ  'Guidelines.") 

a.  Requests  for  initiation  of  construc- 
tion  and   land   acquisition.   For   budget 


recommendations  in  this  category,  final 
envirorunental  statements  must  have 
been  transmitted  to  CEQ  by  September  1 
of  the  calendar  year  in  which  the  budget 
is  being  submitted  by  Division  and  Dis- 
trict Engineers. 

b.  Requests  for  continuing  construc- 
tion and  land  acquisition  and  operation 
and  maintenance  activities.  With  refer- 
ence to  paragraph  5e,  for  those  projects 
on  whch  environmental  statements  are 
selected  for  submission  under  the  fii-st 
year  of  the  3-year  schedule,  final  state- 
ments will  have  been  submitted  to  CEQ 
not  l^ter  than  January  1,  1972,  with  the 
statements  scheduled  for  the  second  and 
third  years  being  planned  for  submis- 
sion by  September  1,  1972,  and  1973, 
respectively. 

c.  Listings.  Tlie  amiual  budget  rec- 
ommendations of  Division  Engineers  will 
provide  a  listing  of  projects  recom- 
mended in  each  budget  category  indicat- 
ing the  time  of  actual  or  scheduled 
submission  of  the  final  environmental 
impact  statements  to  the  CEQ. 

7.  General  considerations — a.  Environ- 
mental statements.  The  environmental 
statement  is  an  independent  report  sum- 
marizing the  direct  and  indirect  envi- 
ronmental impacts  of  a  proposed  water 
resources  development  project  or  other 
proposal,  taking  into  consideration  the 
detailed  appraisal  and  analysis  of  Fed- 
eral and  State  agencies  with  jurisdiction 
by  law  or  special  expertise  with  respect 
to  environmental  impacts  and  public 
concerns  with  particular  emphasis  on 
conservation  and  environmental  action 
groups.  Environmental  statements  will 
be  based  on  the  considerations  discussed 
below,  the  CEQ  •Guidelines."  Appendix 
B  and  the  guidance  contained  in  Appen- 
dix C.  Statements  will; 

(1)  Describe  environmental  impacts 
sufficiently  to  permit  evaluation  and  in- 
dependent appraisal  of  the  favorable  and 
adverse  environmental  effects  of  the 
recommended  proposal  and  each  alter- 
native. They  will  be  simple  and  concise, 
yet  include  all  pertinent  facts.  In  no  case 
will  possible  adverse  effects  be  ignored 
or  slighted  in  an  attempt  to  justify  an 
action  previously  recommended  or  cur- 
rently supported.  Similarly,  care  must  be 
taken  to  avoid  overstating  either  favor- 
able or  unfavorable  effects. 

(2)  Discuss  significant  relationships 
between  the  proposal  and  other  existing 
and  anticipated  developments.  Tliis  will 
Include  not  only  Corps  proposals  but  ac- 
tions by  others,  either  public  or  private, 
which  will  affect  th?  impact  of  the  proj- 
ect or  will  be  affected  by  the  project. 
These  will  include  both  specific  proposals 
and  general  trends. 

(3>  Discuss  the  significance  of  the  re- 
gional and  national  environmental  im- 
pact of  the  project,  as  applicable.  Con- 
clusions should  be  supported  with  infor- 
mation indicating  the  relative  scarcity 
or  abundance  of  the  environmental  re- 
soui-ces  in  question  and  other  factors 
bearing  on  regional  and  national 
significance. 

(4)  Be  submitted  as  separate  docu- 
ments, not  as  Inclosures  or  appendices  to 
other  documents  such  as  preauthoriza- 
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tion  survey  reports  or  design  memoran- 
da. However,  statements  will  bring  to- 
gether and  summarize  the  various  find- 
ings of  other  documents  with  respect  to 
environmental  considerations. 

(5)  Not  be  used  to  resolve  conflicts  or 
to  present  unsupported  conclusions,  but 
should  demonstrate  that  the  Corps  has 
fully  considered  the  potential  impact  of 
the  proposal  upon  the  environment.  The 
statement  will  summarize  information 
and  cite  sources  of  overall  appraisals  and 
responsible  judgments  of  complex  en- 
vironmental matters  and  inten-elation- 
sliips  (e.g.,  water  quality  by  EPA,  fish 
and  wUdlife  resources  by  BSF&WL  or 
other  authoritative  sources) . 

(6)  Contain  objective  analyses  and 
normally  avoid  the  use  of  project  cost 
figures  but  should  include  approximate 
monetary  or  other  cost  comparisons  of 
alternatives  which  illustrate  different  en- 
vironmental impacts  and  economic  or 
social  trade-offs  necessary  to  achieve 
environmental  objectives. 

^7)  Summarize  comments  and 'or 
recommendations  of  an  environmental 
nature  by  appropriate  Governmental 
agencies. 

(8)  Summarize  formal  views  and  rec- 
ommendations received  from  organiza- 
tions and  individuals  with  an  environ- 
mental resource  interest.  Presentation 
will  be  in  a  subsection  under  "Coordina- 
tion With  Others." 

( 9 1  Be  reviewed  by  Ehstrict  Counsel  to 
assure  legal  responsiveness  to  the  Act. 

<  10)  Be  prepared  in  simple  and  concise 
terms  with  the  understanding  that  they 
are — or  will  be — public  documents  and 
may  receive  broad  exposure  in  the  news 
media  and  careful  public  scnatiny  Where 
the  use  of  technical  terms  Is  necessary, 
they  should  be  adequately  defined. 
Length  would  dep<'nd  uix>n  the  nature 
of  the  Impacts  and  tlie  environmental 
setting  of  a  particular  proposal. 

<  11 )  Contain  the  comments  of  the  En- 
vironmental Protection  Agency  with  re- 
spect to  water  quality  a.spects  of  the  pro- 
posed action,  which  have  been  previously 
certified  by  the  appropriate  State  or  in- 
terstate organization  as  being  in  sub- 
stantial compliance  with  applicable 
water  quality  standards. 

(12)  Contain  a  description  of  the  pro- 
posed action  including  information  and 
technical  data  adequate  to  permit  a 
careful  assessment  of  envirorunental  im- 
pacts by  commenting  agencies.  Project 
maps  will  be  included. 

b.  Planning  relationships.  (l>  In  the 
development  of  new  projects  or  proposals, 
environmental  considerations  will  be  in- 
tegiated  into  tlie  planning  process  from 
the  beginning.  Preliminary  identification 
and  assessment  of  possible  enviromnental 
impacts  and  effects  will  be  made  and 
fully  discussed  at  early  stages  in  the 
study.  Consultation  and  coordination 
with  Federal,  State,  and  local  agencies 
which  have  jurisdiction  by  law  or  spe- 
cial expertise  and  the  interested  public 
with  respect  to  the  enviromnental  im- 
pacts involved  will  be  .«;tarted  as  soon 
as  these  Impacts  are  tentatively  identi- 
fied and  will  contuiue  throughout  the 
planning     process.     Repwrting     officers 
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will  insure  that  such  consultation  has 
been  sufficient  to  identify  all  significant 
impacts  prior  to  circulation  of  en\iron- 
mental  statements,  including  preliminary 
drafts. 

(2)  On  projects  which  were  recom- 
mended, authorized  or  under  construc- 
tion prior  to  the  National  Envii-oimiental 
Policy  Act  of  1969,  the  opportunity  to 
study  and  evaluate  a  full  range  of  alter- 
natives may  be  more  limited.  However,  to 
the  maximum  extent  feasible,  alterna- 
tive solutions  and  opportunities  for  en- 
vironmental enhancement,  preservation, 
restoration,  and  mitigation  will  be  in- 
vestigated prior  to  preparation  of  the 
statement  Regardless  of  the  level  at 
which  formal  coordination  is  to  take 
place,  reporting  officers  will  carefully 
examine  and  evaluate  the  environmental 
impact  of  all  reasonable  alternatives  in 
coordination  with  appropriate  Federal, 
State,  and  local  agencies  and  the  public 
prior  to  preparing  a  recommendation  or 
an  environmental  statement,  whether 
preliminary  draft,  draft,  or  final. 

8.  Public  participation — a.  Policy.  Pub- 
he  participation  will  be  incorporated 
into  the  conduct  of  the  Corps  water  re- 
sources program  and  must  be  viewed  as 
an  integral  part  of  tlie  plarming  process. 
Public  participation  is  a  continuous  two- 
way  communication  process  wiiich  in- 
volves: Keeping  the  public  fully  informed 
about  the  status  and  progress  of  studies 
and  findings  of  plan  formulation  and 
evaluation  activities ;  and  actively  solicit- 
ing from  all  concerned  citizens  their 
opinions  and  perceptions  of  objectives 
and  needs,  and  their  preferences  regard- 
ing resources  use  and  alternative  devel- 
opment or  management  strategies,  euid 
any  other  information  and  assistance 
relevant  to  plan  formulation  and  evalua- 
tion. Specific  guidance  on  the  imple- 
mentation of  pubhc  participation  is  being 
developed. 

b.  Prcauthon:.ation  project  studies.  In 
each  project  study,  all  possible  means 
(formal  and  mformal)  will  be  empha- 
sized to  estabhsh  and  maintain  effective 
two-way  communications  with  interested 
citizens  and  conservation  and  environ- 
mental groups.  Public  meetings,  informal 
meeting^  and  workshops  with  the  project 
area  and  tlie  use  of  news  media  are 
means  to  develop  this  free-fiowing  dialog 
to  assist  in  the  identification  of  the  en- 
vironmental concerns  and  develop  ap- 
propriate measures  within  the  proposed 
plan  to  mitigate,  eliminate,  or  reduce  en- 
vironmental impacts.  Unresolved  en- 
virormiental  conflicts  must  be  clearly  set 
forth  with  a  full  and  complete  discus- 
sion of  both  sides  of  the  issue.  The  gen- 
eral public  and  participating  conserva- 
tion environmental  groups  should  be 
kept  fully  and  continuously  informed 
about  impacts  and  be  provided  with 
opportunities  to  make  inputs. 

1 1 '  During  the  second  pubUc  meet- 
ing or  formulation  stage  meeting,  all 
anticipated  environmental  impacts  and 
effects  of  each  solution  under  considera- 
tion will  be  identified  and  discussed. 
There  will  be  prepared  an  environmental 
information  section  or  inclosure  to  the 
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public  meeting  announcement  in  order 
to  generate  me-aningful  and  thorough 
discussion  during  the  meeting.  Views  of 
interested  citizens  and  conservation  and 
envirorunental  groups  will  be  sought  and 
considered. 

•  2>  A  prehmmaiT  draft  environ- 
mental statement  will  be  prepared  for 
the  third  or  late  stage  pubUc  meeting 
and  will  be  summarized  in  tlie  notice  of 
public  meeting  and  with  reference  to 
how  copies  may  be  obtained.  The  envi- 
ronmental discussion  regarding  the  pro- 
posal and  alternatives  will  be  specific  and 
thorough  regarding  the  environmental 
impacts  and  effects.  Views  of  interested 
citizens  and  conservation  and  environ- 
mental groups  will  be  sought  and  con- 
sidered. 

c.  Post-autJiomation  project  studies. 
Public  participation  will  be  developed 
for  post-autliorization  planning  studies 
wlienever  there  are  substantive  changes 
from  tiie  authorized  plan, 

d  Public  revu'ii.  During  the  review  of 
the  environmental  statement  by  Federal. 
State,  and  local  agencies,  copies  of  the 
preUminary  draft  and  draft  statement 
will  be  made  available  to  groups  which 
actively  participated  in  the  study,  to  citi- 
zen and  conser\ation  and  environmental 
groups  with  l^nown  interest.s  in  the  en- 
vironmejital  considerations  of  the  proj- 
ect, and  in  response  to  requests  from  the 
general  public.  To  msure  public  aware- 
ness durum  this  proce.ss,  action  offices  will 
prepare  and  publish  a  news  release  on  the 
proposed  action,  stating  that  a  copy  of 
the  preliminary  draft  or  draft  environ- 
mental statement  has  been  prepared  and 
is  available  upon  request  This  news 
release  should  be  given  as  wide  a  cover- 
age as  deemed  sufficient  to  accomplish 
the  purpose  of  this  directive  and  the 
intent  of  paragraph  6a'viii  and  10  of 
the  "Guidelines"  of  the  CEQ  When  sig- 
nificant environmental  impacts  or  public 
concern  Irave  become  apparent  sub- 
sequent to  the  last  public  meeting,  re- 
porting officers  will  notify  the  Division 
Engineer  of  the  facts  and  issues  involved 
and  request  a  decision  as  to  whether  a 
public  meeting  should  be  held  prior  to 
or  during  coordination  of  the  statement. 

9.  Coordination.  Existing  coordination 
I)rocedures  will  be  utUized  in  obtaining 
the  views  of  federal.  State,  and  local 
agencies  to  the  ma.ximum  extent  prac- 
ticable concerning  the  review  of  pre- 
liminaiT  draft  and  draft  envirorunental 
statements. 

a.  Time  lirnit^.  Reporting  officers 
should  establish  time  limits  of  not  less 
than  45  days  for  reply,  after  which  it 
may  be  presumed,  unless  the  agency  re- 
quests a  specific  extension  of  time,  that 
tlfe  agency  consulted  ha.s  no  comment 
to  make  In  exceptional  cases,  where  time 
is  a  very  critical  factor,  time  limits  of 
30  davs  may  be  established.  To  the  fullest 
extent  possible,  no  administrative  action 
will  be  taken,  regarding  the  proposal, 
sooner  than  90  days  after  a  draft  envi- 
ronmental statement  lia^  been  circu- 
lated for  comment,  or  sooner  than  30 
days  after  a  final  environmental  state- 
ment has  been  made  available  to  CEQ, 
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b.  Federal  agencies.  (1)  Appendix  2, 
CEQ  "Guidelines"  will  be  used  to  deter- 
mine the  Federal  agencies  with  jurisdic- 
tion by  law  or  special  expertise  to  whom 
the  statement  is  to  be  sent  for  comment 
on  the  environmental  impacts. 

(2)  Section  8  of  CEQ  Guidelines,  ref- 
erence d.  requires  that,  in  addition  to 
normal  coordination  procedures,  the  fol- 
lowing rules  apply  to  coordination  with 
the  Environmental  Protection  Agency 
<EPA) : 

(a)  Comments  of  the  Administrator 
or  his  designated  representative  will  ac- 
company each  final  statement  on  mat- 
ters related  to  air  or  water  quality,  noise 
control,  solid  waste  disposal,  radiation 
criteria  and  standards,  or^  other  provi- 
sions of  the  authority  of  EPA. 

<b>  Copies  of  basic  proposals  'studies, 
proposed  legislation,  rules,  leases,  per- 
mits, etc,>  will  be  furnished  to  EPA  with 
each  statement.  For  actions  for  which 
statements  are  not  being  prepared  but 
which  involve  the  authority  of  EPA,  EPA 
will  be  informed  that  no  statement  will 
be  prepared  and  that  comments  are  re- 
quested on  the  proposal. 

(c>  A  period  of  45  days  will  be  al- 
lowed for  EPA  review  of  statements  and/ 
or  proposals;  however,  it  will  be  pre- 
sumed that  the  agency  has  no  com- 
ments to  make  only  when  the  impacts  or 
matters  related  to  the  authorities  of  EPA 
are  minor  or  the  agency  has  indicated 
that  it  does  not  desire  to  comment. 

c.  State  and  local  agencies.  Coordi- 
nation of  the  environmental  statement 
with  State  and  local  agencies  authorized 
to  develop  and  enforce  environmental 
standards  may  be  obtained  directly  with 
the  agencies  and  with  the  appropriate 
State,  regional,  or  metropolitan  clear- 
inghouse unless  the  Governor  has  desig- 
nated some  other  point  for  obtaining  this 
review.  For  additional  guidance  see  ER 
1120-2-112.  "Coordination  of  Investiga- 
tions and  Reports  with  Clearinghouses." 

10,  Availability  of  environmental  state- 
ments. Draft  and  final  environmental 
statements  including  comments  received 
during  review  will  be  made  available  to 
the  public  to  the  greatest  extent  practi- 
cable in  accordance  with  paragraph  8  of 
this  regulation,  section  2(b>  of  Execu- 
tive Order  11514,  "Protection  and  En- 
hancement of  Environmental  Quality," 
paragraph  10  of  the  CEQ  "Guidelines" 
and  the  following: 

a.  Draft  environmental  statements. 
The  District  Engineer  will  furnish  copies 
of  draft  environmental  statements  in  re- 
sponse to  requests  from  the  public  and 
will  furnish  public  information  file 
copies  to  the  Division  office  and  the  ap- 
propriate State,  regional,  and  metropol- 
itan clearinghouses.  Copies  will  also  be 
on  file  in  the  Office  of  the  Chief  of 
Engineers. 

b.  Final  environmental  statements. 
After  the  final  environmental  statement 
has  been  filed  with  CEQ,  the  District 
Engineer  will  furnish  copies.  Including 
comments,  in  response  to  requests  from 
the  public  and  furnish  on  an  expedited 
basis,  public  information  file  copies  to 
the  appropriate  State,  regional,  and  met- 
ropolitan   clearinghouses.    Information 


copies  will  also  be  provided  to  all  Fed- 
eral, State,  and  local  agencies  and  con- 
servation/environmental groups  with 
which  the  statement  was  coordinated. 
This  is  to  enable  the  public  or  govern- 
ment agency  to  comment  on  the  final 
statement  to  CEQ  if  they  so  desire,  with- 
in the  30-day  period  prior  to  tlie  admin- 
istrative actions  being  taken.  Copies  will 
also  be  on  file  in  the  Office  of  the  Chief 
of  Engineers. 

c.  Number  of  copies.  In  order  to  com- 
ply with  paragraph  10  ib)  of  CEQ 
"Guidelines"  reporting  officers  w-ill  pro- 
vide 30  copies  of  all  draft  environmental 
statements  to  OCE  at  the  time  formal 
coordination  with  responsible  Federal, 
State,  and  local  agencies  is  initiated 
When  significant  or  controversial  en- 
vironmental issues  are  raised  during  the 
draft  review  process,  20  copies  of  the 
letters  discussing  tiie  issues  will  be  fur- 
nished OCE  for  transmittal  to  CEQ  in 
advance  of  furnishing  the  final  coordi- 
nated environmental  statement.  Thirty 
copies  of  the  final  coordinated  statement 
will  be  furnished  OCE  for  further  pro- 
cessing to  CEQ  OCE  will  notify  Division 
and  Di-strict  Engineers  when  final  state- 
ments are  filed  and  will  provide  each 
with  copies  of  tlie  filed  final  statement, 

11.  Preparation  and  proccssinn.  State- 
ments will  be  prepared  by  the  officer 
initially  preparing  the  recommendation 
or  report  (normally  the  District  Engi- 
neer). Tlie  initiatinsr  officer  is  recog- 
nized as  the  responsible  Federal  official 
within  the  meaning  of  section  102<2)  (Ci 
of  Public  Law  91-190,  except  for  such 
changes  as  reviewing  authorities  may 
deem  necessary  in  the  original  proposal 
and  covering  statement,  to  be  consistent 
with  the  policies  of  the  Secretary  of 
the  Army,  Agency  comments  and  the 
views  expressed  should  be  directed  at  the 
environmental  impacts  and  should  be  no 
older  than  12  months  for  new  proposals 
nor  older  than  3  calendar  years  for  pre- 
viously authorized  projects.  More  recent 
coordination  will  be  required  if  signif- 
icant changes  in  the  proposal  or  in  the 
associated  environment  have  occurred 
in  the  meantime. 

a.  Survey  reports,  il*  An  assessment 
of  the  environmental  resources  in  the 
project  area  will  be  prepared  by  the 
environmental  planners  and  presented 
at  the  Checkpoint  I  Conference.  This 
assessment  will  be  based  on  the  results 
of  the  environmental  inventory  fApp. 
C,  paragraphs  2  and  3»  and  will  be  the 
continuing  reference  document  for  the 
environmental  planning  in  the  survey 
report  and  the  preparation  of  the  en- 
vironmental statement. 

(2)  The  environmental  assessment 
and  an  anlysis  of  probable  environ- 
mental impacts  of  the  considered  project 
alternatives  will  be  presented  at  the 
formulation  stage  public  meeting.  The 
environmental  presentation  at  this  meet- 
ing will  be  made  in  a  way  that  will: 
(a)  Lead  to  public  understanding  of  the 
environmental  setting  in  the  proposed 
project  area,  and  the  environmental 
trade-offs  under  consideration;    <bi    be 
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deserving  of  confidence  that  Corps  plan- 
ning is  environmentally  knowledgeable 
and  responsive;  and  (c)  obtain  the  re- 
views and  comments  of  interested  citizen 
and  conservation  and  en\1ronmental 
groups, 

13  >  A  preliminary  draft  statement 
(PDS>  will  be  prepared  before  the  late 
stage  public  meeting.  The  PDS  will  ob- 
jectively present  the  anticipated  impacts 
of  the  selected  plan  which  may  be 
recommended,  but  will  also  present  in 
clear  and  concise  terms  the  probable 
impacts  of  alternative  plans  considered 
during  the  study. 

(4>  The  PDS,  perhaps  revised  after 
the  final  public  meeting,  will  be  cir- 
culated to  the  agencies  noted  in  para- 
graph 9,  "Coordination",  for  review  and 
comment.  The  review  period  will  be  not 
less  than  30  days.  If  any  agency  does  not 
respond  within  the  time  specified,  a 
comment  to  that  effect  will  be  included 
in  the  attached  coordination  letters  sec- 
tion. Copies  of  the  PDS  will  be  furnished 
to  groups  which  actively  participated  in 
the  study,  to  citizen  and  conservation 
and  environmental  groups  with  known 
interests  in  the  environmental  con- 
siderations of  the  project.  At  the  time 
of  the  circulation  of  the  PDS  for  field 
level  review  the  District  Engineer  will 
prepare  and  issue  a  news  release  stat- 
ing that  a  copy  of  the  preliminary  draft 
environmental  statement  may  be  ob- 
tained from  the  District  Engineer. 

(5)  After  the  return  of  field  level  re- 
view comments  the  District  will  prepare 
a  final  version  of  the  PDS  and  this  state- 
ment will  accompany  the  District  report 
to  the  Division  Engineer,  Review  com- 
ments of  all  agencies  together  with  a 
summary  of  comments  received  from  the 
public,  will  be  attached  to  the  PDS. 

(6)  The  Division  Engineer  will  give 
appropriate  coverage  to  the  PDS  in  the 
Public  Notice  and  will  review  and  com- 
ment on  the  PDS  when  he  submits  his 
report  and  statement  to  the  Board  of 
Engineers  for  Rivers  and  Harbors 
(BERH) . 

(7)  BERH  will  review  the  PDS  at  the 
time  it  reviews  the  project  report,  BERH 
will  note  in  the  Board  report  that  it  has 
reviewed  the  PDS  of  a  certain  data  and 
has  considered  the  impacts  discussed 
therein  when  developing  the  views  and 
recommendations  contained  in  the  Board 
report. 

<8)  After  the  review  of  the  PDS  at 
BERH  and  by  OCE  elements,  the  PDS 
will  be  converted  into  the  draft  state- 
ment at  OCE.  The  draft  statement  will 
be  circulated  for  review  and  comment 
to  the  appropriate  State  or  States  and 
the  affected  Federal  agencies  at  the 
Washington  level  and  known  interested 
citizen,  conservation  and  environmental 
groups,  and  response  to  rcqu^'sts  from 
the  general  public.  The  draft  statement, 
together  with  all  field  level  coordination 
comments,  the  Chief  of  Engineers  Re- 
port, and  the  Board  of  Engineers  for 
Rivers  and  Harbors  report  will  be  pro- 
vided CEQ  by  OCE  at  this  time.  The  re- 
view period  will  be  90  days.  The  public 
.^flairs  Office,  OCE,  will  prepare  and  issue 


NOTICES 

a  news  release  stating  that  a  copy  of  the 
draft  envirorunental  statement  is  avail- 
able from  the  Office  of  the  Chief  of  En- 
gineers. Copies  of  the  draft  environment- 
al statement  will  be  furnished  the 
Division  and  District  Eng'ineers,  District 
Engineers  will  provide  public  information 
file  copies  to  the  appropriate  State,  re- 
gional, and  metropohtan  clearinghouses. 

<9>  After  termination  of  the  review 
period  the  final  environmental  statement 
incorporating  all  comments  received,  will 
be  prepared  at  OCE  in  consultation  with 
field  offices  and  accompany  the  Chiefs 
report  on  the  project  to  Office,  Secretary 
of  Army  (OSA)  for  transmittal  to  Office 
of  Management  and  Budget  <OMB> . 

flO)  After  receipt  of  the  OMB  com- 
ments, OSA  will  transmit  the  final  en- 
vironmental statement  to  CEQ  and  Con- 
gress together  with  the  project  report. 
The  Public  Affairs  Office,  OCE,  will  pre- 
pare and  issue  a  news  release  stating  that 
a  final  environmental  statement  has  been 
filed  with  CEQ  and  a  copy  is  available 
from  the  Office  of  the  Chief  of  Engineers. 
Mention  in  this  news  release  should  be 
made  that  copies  are  available  at  the 
Division  and  District  Engineers'  offices. 

fll>  Copies  of  finnl  environmental 
statement  will  be  furnished  the  agencies 
and  organizations  with  whom  the  draft 
envirorunental  statement  was  coordi- 
nated. Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division 
and  District  Engineers.  District  Engi- 
neers will  provide  public  information 
copies  to  the  appropriate  State,  regional, 
and  metropolitan  clearinghouses. 

b.  Special  projects  and  continuing  au- 
thorities. It  is  contemplated  that  all  re- 
quired consultation  with  Federal,  State, 
and  local  agencies,  and  the  public  con- 
cerning the  environmental  aspects  will  be 
accomplished  at  field  level  by  District 
Engineers  without  further  referral  to  any 
of  these  agencies  by  the  Chief  of 
Engineers. 

fl>  An  asses.sment  of  the  environ- 
mental resources  in  the  project  area  will 
be  prepared  by  the  environmental  plan- 
ners and  will  be  the  continuing  reference 
document  for  the  environmental  plan- 
ning in  the  project  report  and  the  prep- 
aration of  the  environmental  statement. 

( 2 )  A  draft  statement  will  be  prepared 
before  the  public  meeting.  The  draft 
statement  will  objectively  present  the 
anticipated  impacts  of  the  selected  plan 
which  may  be  recommended  but  will  also 
present  in  clear  and  concise  terms  the 
probable  impacts  of  alternative  plans 
considered  during  the  study.  The  content 
of  the  draft  statement  will  be  siunmarized 
in  the  Notice  of  Public  Meeting  and  dis- 
cussed at  the  meeting. 

(3)  The  draft  statement,  revised  as 
applicable,  after  the  public  meeting,  to- 
gether with  draft  report,  will  be  for- 
warded to  OCE  through  the  Division 
Engineer  for  concurrence  of  proposed 
action  prior  to  coordination  of  report 
and  statement. 

i4)  Appropriate  comments  on  the  re- 
port and  draft  statement  will  be  made 
by  OCE  and  the  District  Engineer  re- 
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quested  to  make  the  appropriate  changes. 

(5)  After  the  changes  in  the  report 
and  draft  statement  are  made,  the  Dis- 
trict Engineer  will  circulate  the  draft 
statement  for  formal  review  and  com- 
ment to  appropriate  Federal,  State,  and 
local  agencies,  clearinghouses  and  known 
interested  citizen,  conservation  and  en- 
vironmental groups  and  response  to  re- 
quests from  the  general  public.  Thirty 
copies  of  the  draft  statement  will  be  fur- 
nished OCE  for  transmittal  to  CEQ,  The 
review  period  may  be  as  short  as  30  days 
except  45  days  will  be  allowed  for  EPA 
comment.  This  coordination  starts  the 
90-day  period  before  the  administrative 
action  can  be  taken.  At  the  same  time 
the  District  Engineer  will  prepare  and 
issue  a  news  release  stating  that  a  copy 
of  the  draft  ennronmental  statement 
may  be  obtained  from  the  District  Engi- 
neer. 

(6)  After  other  agency  review  com- 
ments and  comments  of  the  interested 
public  are  received,  the  District  will  pre- 
pare the  final  environmental  statement 
and  attach  copies  of  all  comments  re- 
ceived. Thirty  copies  of  the  final  environ- 
mental statement  will  be  sent  to  Uie 
Division  Engineer  for  further  action. 

1 7  >  The  IMvision  Engineer  will  review 
and  comiment  on  the  final  environmental 
statement  when  he  submits  the  report 
and  statement  to  OCE. 

'8)  OCE  will  review  and  have  revised 
the  final  environmental  statement  where 
necessarj-.  Office,  Secretary  of  Army  will 
transmit  the  final  environmental  state- 
ment to  the  CEQ.  This  action  will  start 
the  30-day  period  before  the  action  can 
be  taken.  The  Public  Affairs  Office.  OCE. 
will  prepare  and  issue  a  news  release 
stating  that  a  final  environmental  state- 
ment has  been  filed  with  CEQ  and  a  copy 
is  available  from  the  Office.  Chief  of 
Engineers  and  District  Engineer. 

«9)  Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division 
and  District  Engineers.  District  Engi- 
neers will  furni'-h  copies  of  the  final 
environmental  statement  to  the  agen- 
cies and  organizations  with  whom  the 
draft  environmental  statement  was 
coordinated.  District  Engineers  will  also 
provide  public  information  copies  to  the 
appropriate  State,  regional,  and  metro- 
politan clcaringhou-e-. 

c.  Authorized  projects  not  started.  It 
is  contemplated  that  all  required  con- 
sultation with  Federal.  State,  and  local 
agencies  and  the  public  concerning  the 
environmental  aspects  will  be  accom- 
plished at  field  level  by  District  Engi- 
neers without  further  referral  to  any 
of  these  agencies  by  the  Chief  of  Engi- 
neers. See  paragraph  8.  Public  Partici- 
pation, for  guidance  on  holding  public 
meetings  in  connection  with  prepara- 
tion of  statements  for  authorized 
projects. 

(1)  Prior  to  submittal  of  the  General 
Design  Memorandum,  the  District  Engi- 
neer will  update  the  environmental  state- 
ment prepared  when  the  project  was 
authoriz«l  or  prepare  one  if  none  has 
been  prepared.  For  projects  for  wliich 
statements  are  required   (paragraph  5, 
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"Agency  actions  requiring  environmental 
statements")  and  for  which  the  GDM 
has  been  previously  submitted,  draft 
statements  will  be  prepared  as  soon  as 
possible  Preparation  should  be  started 
at  least  9  months  prior  to  the  proposed 
action  for  which  the  statement  is  re- 
quired in  order  to  allow  time  for  con- 
sultation with  appropriate  a£?encies  prior 
to  preparing  the  draft,  preparation  of 
the  draft,  and  processing  as  indicated 
in  the  followintj  subparagraphs. 

(2>  The  updated  statement  or  new 
draft  will  be  circulated  for  formal  re- 
view and  comment  to  the  appropriate 
Federal.  State,  and  local  agencies,  clear- 
inghouses, and  known  interested  citizen, 
conservation  and  environmental  groups 
and  response  to  requests  from  the  gen- 
eral public.  Thirty  copies  of  the  draft 
statement  will  be  furnished  OCE  for 
transmittal  to  CEQ.  Tliis  review  period 
may  m  exceptional  cases  be  as  short  as 
30  days,  except  that  45  days  will  be 
allowed  for  EPA  comments.  This  coordi- 
nation starts  the  90-day  period  before 
the  administrative  action  can  be  taken. 
At  the  same  time,  the  District  Engineer 
will  Issue  a  news  release  stating  that  a 
copy  of  the  draft  environmental  state- 
ment may  be  obtained  from  tlie  District 
Engineer. 

i3>  After  other  agency  review  com- 
ments and  comments  of  the  interested 
public  are  received,  the  District  will  pre- 
pare the  final  environmental  statement 
and  attach  copies  of  all  comments  re- 
ceived. Thirty  copies  of  the  final  environ- 
mental statement  will  be  sent  to  the  Divi- 
sion Engineer  for  further  action, 

i4i  The  Divi-sion  Engineer  will  review 
and  comment  on  the  final  environmental 
statement  when  he  submits  the  GDM  lif 
appropriate)  and  statement  to  OCE, 

(5*  CX;E  will  review  and  revise  the 
final  environmental  statement  where 
necessary.  Office.  Secretary  of  Army  will 
transmit  the  final  environmental  state- 
ment to  the  CEQ.  This  action  will  start 
the  30-day  period  before  the  administra- 
tive action  can  be  taken.  The  Public 
Affairs  Office.  OCE,  will  prepare  and  is- 
sue a  news  release  stating  that  a  final 
environmental  statement  has  been  filed 
with  CEQ  and  a  copy  is  available  from 
the  Office,  Chief  of  Engineers  and  the 
District  Engineer. 

i6»  Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division 
and  District  Engineers.  District  Engineers 
will  furnish  copies  of  the  final  environ- 
mental statement  to  the  agencies  and 
organizations  with  whom  the  draft  en- 
vironmental statement  was  coordinated. 
District  Engineers  will  also  provide  in- 
formation copies  to  the  appropriate  State, 
regional,  and  metropolitan  clearing- 
houses. 

d.  Operation  and  maintenance  and 
continuing  construction.  It  is  contem- 
plated that  all  required  consultation  with 
Federal.  State,  and  local  agencies,  and 
the  public  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  District  Engineers  without  further  re- 
ferral to  any  of  these  agencies  by  the 
Chief  of  Engineers. 


NOTICES 

(1)  Paragraph  5e,  page  4,  establishes 
the  requirements  for  preparation  of  en- 
vironmental statements  regarding  Oper- 
ation and  Maintenance  and  Continuing 
Construction  projects. 

(21  The  updated  statement  or  new 
draft  will  be  circulated  for  formal  review 
and  comment  to  the  appropriate  Fed- 
eral, State,  and  local  agencies,  clearing- 
houses, and  known  interested  citizen, 
conservation  and  environmental  groups 
and  response  to  requests  from  the  gen- 
eral public.  Thirty  copies  of  the  draft 
statement  will  be  furnished  OCE  for 
transmittal  to  CEQ,  This  review  period 
may  in  exceptional  cases  be  as  short  as 
30  days,  except  that  45  days  will  be  al- 
lowed for  EPA  comments.  This  coordina- 
tion starts  the  90-day  period  before  the 
administrative  action  can  be  taken.  At 
the  same  time,  the  District  Engineer  will 
issue  a  news  release  stating  that  a  copy 
of  the  draft  environmental  statement 
may  be  obtained  from  the  District 
Engineer. 

(3)  After  other  agency  review  com- 
ments and  comments  of  the  interested 
public  are  received,  the  District  will  pre- 
pare the  final  envirormiental  statement 
and  attach  copies  of  all  comments  re- 
ceived. Thirty  copies  of  the  final  environ- 
mental statement  will  be  sent  to  the 
Division  Engineer  for  further  action. 

( 4 1  The  Division  Engineer  will  review 
and  comment  on  the  final  environmental 
statement  when  he  submits  the  state- 
ment to  OCE. 

'5>  OCE  will  review  and  revise  the 
final  environmental  statement  where 
necesary.  Office.  Secretary  of  Army  will 
transmit  the  final  environmental  to  the 
CEQ.  This  action  will  start  the  30-day 
period  before  the  action  can  be  taken. 
The  Public  Affairs  Office,  OCE,  will  pre- 
pare and  issue  a  news  release  stating  that 
a  final  environmental  statement  has 
been  filed  with  CEQ  and  a  copy  is  avail- 
able from  the  Office,  Chief  of  Engineers 
and  the  District  Engineer. 

<  6 1  Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division 
and  District  Engineers.  District  Engi- 
neers will  furnish  copies  of  the  final  en- 
vironmental statement  to  the  agencies 
and  organizations  with  whom  the  draft 
environmental  statement  was  coordi- 
nated. District  Engineers  will  also  pro- 
vide information  copies  to  the  appropri- 
ate State,  regional  and  metropolitan 
clearinghouses. 

e.  Permit  applications.  For  permit  ac- 
tions on  which  statements  are  required 
by  paragraph  5f  above,  the  preparation 
and  coordination  of  an  environmental 
statement  will  be  accomplished  at  field 
level. 

1 1  >  The  District  Engineer  will  require 
the  applicant  to  furnish  information  and 
an  asses.sment  of  the  environmental  im- 
pacts of  the  proposed  action. 

1 2 1  If  a  Public  Hearing  is  required, 
an  environmental  assessment  of  the  pro- 
posed action  will  be  included  in  the  Pub- 
lic Notice  of  Hearing  and  the  environ- 
mental issues  will  be  fully  discussed  by 
the  applicant  at  the  hearing. 


(3)  The  District  Engineer  will  prepare 
a  draft  environmental  statement  utiliz- 
ing the  information  obtained  from  tlie 
various  agencies  and  the  public  in  re- 
sponse to  the  original  i^ublic  notice,  tlie 
information  provided  by  the  applicant 
and  the  public  hearing,  if  one  was  held 

(4)  The  draft  statement  will  be  circu- 
lated Jor  formal  review  and  comment  to 
the  appropriate  Federal.  State,  and  lot  al 
agencies,  and  known  interested  citizen. 
conservation  and  environmental  group.? 
and  response  to  requests  from  the  gen- 
eral pubUc.  Thirty  copies  of  the  dratt 
statement  will  be  fui-nished  OCE  for 
transmittal  to  CEQ.  This  review  period 
may  be  as  short  as  30  days,  except  that 
45  days  will  be  allowed  for  EP.A  com- 
ments. This  coordination  starts  the  90- 
day  period  before  the  administrative  ac- 
tion can  be  taken.  At  the  same  time  tlie 
EWstrict  Engineer  will  issue  a  news  re- 
lease stating  that  a  copy  of  the  draft 
environmental  statement  may  be  ob- 
tained from  the  District  Engineer. 

(5)  After  other  agency  review  com- 
ments and  comments  of  the  interested 
public  are  received,  the  District  will 
prepare  the  final  environmental  state- 
ment and  attach  copies  of  all  comment,'; 
received.  Thirty  copies  of  the  final  en- 
vironmental statement  together  with  tlie 
District  Engineer's  report  and  recom- 
mendations on  the  application  as  re- 
quired by  ER  1145-2-303  will  be  trans- 
mitted to  higher  authority  for  further 
action. 

i6>  If  higher  authority  decision  i; 
favorable  to  the  application,  the  Office 
Secretary  of  Army  will  transmit  the  final 
environmental  statement  to  the  CEQ  at 
least  30  days  prior  to  approval  of  the 
application.  The  Public  Affairs  Office, 
OCE,  will  prepare  and  issue  a  news  re- 
lease stating  that  a  final  environmental 
statement  has  been  filed  with  CEQ  and 
a  copy  is  available  from  the  Office,  Chief 
of  Engineers  and  the  District  Engineer 

f7)  Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division 
and  District  Engineers,  District  Engi- 
neers will  furnish  copies  of  the  final  en- 
vironmental statement  to  the  agencies 
and  organizations  with  whom  the  draft 
environmental  statement  was  coordi- 
nated. District  Engineers  will  also  pro- 
vide information  copies  to  the 
appropriate  State,  regional,  and  metro- 
politan clearinghouses. 

(8 1  If  higher  authority  decision  is  un- 
favorable to  the  application,  the  appli- 
cation together  with  the  reasons  for 
denial  will  be  returned  to  the  applicant, 
CEQ  will  be  informed  of  the  denial  and 
that  a  final  environmental  statement  will 
not  be  filed. 

f.  Disposal  of  land  for  port  and  in- 
dustrial uses.  When  District  Engineers 
determine  that  surplus  project  property 
may  be  dispo.sed  of  for  development  of 
public  port  or  industrial  facilities  is  in 
the  public  interest,  he  will  prepare  an 
environmental  statement  to  accompany 
his  report  and  recommendation.  It  is 
contemplated  that  all  required  consulta- 
tion with  Federal.  State,  and  local  agen- 
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cies,  and  the  public  concerning  the  en- 
vironmental aspects  will  be  accomplished 
at  field  level  by  District  Engineers  with- 
out further  referral  to  any  of  these 
agencies  by  the  Chief  of  Engineers. 

(1)  The  District  Engineer  will  pre- 
pare a  draft  environmental  statement 
utilizing  information  obtained  from  ap- 
propriate Federal,  State,  and  local 
agencies  and  probably  new  owners.  A 
public  meeting  may  be  used  to  obtain 
information  and  views  from  the  inter- 
ested public.  The  statement  wiD  set  forth, 
among  other  things,  what  the  new  owner 
intends  to  develop  on  the  property  and 
the  possible  uses  to  be  made  of  it.  Also, 
state  what  constraints  will  be  placed  on 
the  owner,  such  as  reversionary  clause, 
uses,  need  for  permits  for  structures  or 
discharges  into  navigable  waters. 

(2)  The  draft  statement  will  be  circu- 
lated for  formal  review  and  comment 
to  the  appropriate  Federal,  State,  and 
local  agencies,  and  known  interested  citi- 
zen, conservation,  and  environmental 
groups  and  response  to  requests  from 
the  general  public.  Thirty  copies  of  the 
draft  statement  will  be  furnished  OCE 
for  transmittal  to  the  CEQ.  This  review 
period  may  be  as  short  as  30  days,  except 
that  45  days  will  be  allowed  for  EPA 
comments.  This  coordination  starts  the 
90-day  period  before  the  administrative 
action  can  be  taken.  At  the  same  time, 
the  District  Engineer  will  issue  a  news 
release  stating  that  a  copy  of  the  draft 
environmental  statement  may  be  ob- 
tained from  the  District  Engineer. 

(3)  After  other  agency  review  com- 
ments and  comments  of  the  interested 
public  are  received,  the  District  will  pre- 
pare the  final  environmental  statement 
and  attach  copies  of  all  comments  re- 
ceived. Thirty  copies  of  the  final  environ- 
mental statement  together  with  the  Dis- 
trict Engineer's  reix)rt  and  recommenda- 
tions, as  required  by  ER  405-1-909,  will 
be  transmitted  to  higher  authority  for 
further  action. 

(4)  If  higher  authority  decision  is  fa- 
vorable to  the  request  for  disposal  of 
project  lands,  the  Office,  Secretary  of 
Army  will  transmit  the  final  environ- 
mental statement  to  the  CEQ  at  least  30 
days  prior  to  the  issuance  of  the  Public 
Notice  of  DLsposal  as  required  by  para- 
graph 32c(2)  of  ER  405-1-909.  Tlie  Pub- 
lic Affairs  Office,  OCE,  will  prepare  and 
issue  a  news  release  stating  that  a  final 
environmental  statement  has  been  filed 
with  the  CEQ  and  a  copy  is  available 
from  the  Office,  Chief  of  Engineers  and 
the  District  Engineer. 

(5)  Copies  of  the  final  environmental 
statement  will  be  furnished  the  Division 
and  District  Engineers.  District  Engi- 
neers will  furnish  copies  of  the  final 
environmental  statement  to  the  agencies 
and  organizations  with  whom  the  draft 
environmental  statement  was  coordi- 
nated. District  Engineers  will  also  pro- 
vide information  copies  to  the 
appropriate  State,  Regional,  and  metro- 
politan clearinu'hou.^es 

(6'  If  higher  authority  decision  is  un- 
favorable to  the  request,  the  CEQ  will 
be  informed  of  the  denial  and  Uiat  a 
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final  environmental  statement  will  not 
be  filed. 

12.  Implejuentation.  Officers  in  charge 
of  elements  described  in  paragraph  2 
above,  will  modify  planning  and  other 
procedures  to  insure  compliance  and  im- 
plementation in  a  timely  manner. 

Appendix  A — Executive  Order  11514,  Pro- 
tection AND  Enhancement  op  Environ- 
mental Quality,  March  5,  1970 

See  35  F.R,  4247.  March  7,   1970. 

Appendix  B — Revised  CEQ  Guidelines  on  En- 
vironmental Impact  St.\tements  Prepared 
Under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act 

See  36  F.R.  7724,  May  28,  1971. 

Appendix  C — Preparation  of 

Environmental  Statements 

1.  General.  Preparation  of  environmental 
statements   will   be  based  on  considerations 
discussed  in  the  CEQ  Interim  Guidelines  and 
the  detailed  guidance  to  follow.  These  direc- 
tions are  intended  to  assure  consistency  of 
effort  In  preparing  statements  and  are  not 
proposed   to   Induce   unthinking   uniformity 
or  limit  flexibility  when  preparing  the  state- 
ments. These  statements  have  several  levels 
of  Importance  with  reference  to  the  decision- 
making   process.    Corps    relations    with    the 
public,  and  internal  project  planning  activi- 
ties.   A   careful,    objective   detailing   of   en- 
vironmental     impacts,      alternatives,      and 
implications    of    a    proposed    project    should 
give  reviewers  both   within  and  outside   the 
Corps   insight  into  the  particular  trade-offs 
and  commitments  associated  with  the  action. 
The    general    public,    environmental    action 
groups,    trade    and   special    Interest    associa- 
tions,  governmental   agencies,   and   congres- 
.sional      committees     will      all     expect      the 
statements  to  be  a  valid  source  of  informa- 
tion on  project  effects,  as  well  as   a  reflec- 
tion of  how  the  agency  views  environmental 
factars    and    seeks    to    accommodate    them. 
Since  the  statements  will  be  made  available 
to    the    public    and    may    receive    broad   ex- 
posure in  the  media.  It  can  be  assumed  that 
they  will  receive  careful  scrutiny.  Most  Im- 
portantlv.    preparation    of    the    statements 
should    cause    systematic    consideration    of 
environmental  Impacts.  An  imaginative  eval- 
uation of  alternatives  and  their  implications 
should  begin  In  the  earliest  stages  of  project 
formulation,    with    planners    contemplating 
the  criteria  and  range  of  Information  to  be 
employed  in  preparation  of  final  st-atements, 
2.   Working  papers.   In   order   to   assure   a 
comprehensive   treatment   of   environihental 
concerns,  a  check  list  of  pertinent  environ- 
mental elements  should  be  compiled  by  the 
environmental     planners.     A    discussion     ot 
these    elements    should    establish    their    im- 
portance, placing  emphasis  on  whether  they 
are  unique,  endangered,  old,  popular,  etc. — 
in  essence,  explore  the  ecological,  aesthetic, 
cultural,  and  other  values  which  appear  to 
make  the  elements  environmentally  signifi- 
cant. The  manner  in  which  economic  con- 
siderations affect  those  values  should  also  be 
discussed    For  projects  on  which  Initial  for- 
mulation has  been  completed,  much  of  the 
Information  needed  to  characterize  the  ele- 
ments may  already  be  contained  in  existing 
survey   documents,    design   memoranda   and 
project  files.  Conversely,  the  organization  of 
working  papers  at  an  early  stage  in  the  plan- 
ning process  will  assist  in  subsequent  survey 
studies  and  postauthorization  design.  Plan- 
ners should  keep  abreast  of  current  literature 
and  Information  sources  to  aid  in  compiling 
environmental   data.  Two  such   Information 
sources  are:   "Perspectives  in  Environmental 
Planning,"  OCE  publication,  April  1970;  and 
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"Environment    Reporter,"    BNA    publication 
(each  field  office  has  a  subscription). 

3,  Environmental  elements.  Logical  cate- 
gories and  sample  elements  for  the  working 
I>apers  follow. 

a.  Geological  elements:  Land  forms 
(mountains,  canyons),  rock  and  mineral 
features,  paleontologlc  items  (fossils),  struc- 
tures  (faults,  syncllnes). 

Related:  Soils,  eroeion.  strip  mined  areas, 
caves. 

b.  Hydrologlcal  elements:  Lakes,  reser- 
voirs, estuaries,  rivers,  subsurface  water, 
mashes,  valley  storage,  springs. 

Related:  Turbidity,  pollutants,  aquifer 
recharge  areas,  surf. 

c.  Botanical  elements:  Trees,  shrubs, 
aquatic  plants,  microflora. 

Related:   seasonal  colors,  virgin   forests. 

d.  Zoological  elements:  Mammals,  birds, 
amphibians,  fish,  shellfish,  mlcrofatina 

Related;  migration  routes,  breeding  char- 
acteristics. 

e.  Archeologlcal  historical  cultural  ele- 
ments: Ruins,  artifact  sites,  ghost  towns, 
battlefields,  cemeteries,  festival  sites,  ethnic 
colonies. 

f.  Economic  c-onditions,  social  relationships, 
human  well-being. 

g.  Miscellaneous  elements:  scientific  areas. 
National  parks  or  forests,  hunting  clubs, 
wildlife  refuges,  contemporary  human  lea- 
lures   (buildings,  transportation  systems). 

It  should  t>e  noted  that  the  elements  under 
the  last  three  categories  are  relevant  to  the 
human  environment  and  their  consideration 
is  es.sential  to  assure  treatment  responsive 
to  the  full  concern  of  ihe  NEPA. 

4.  Format.  Environmental  statements  wlU 
constitute  a  document  separate  from  other 
Corps  papers  and  consist  of  the  cover  sheet, 
nummary  sheet,  statement,  and  letters  of 
coordinations.  All  Inlormatlon  will  be  typed 
single  spaced  on  one  side  of  the  page  orUy. 
To  facilitate  review,  draft  statements  may 
be  prepared  in  double  space  format.  Appen- 
dix D  includes  samples  of  format  for  draft 
and  final  statements. 

a.  Cover  sheet.  This  will  be  prepared  on 
plain  bond  and  will  contain  the  following: 

(1)  Date. 

(2)  Type  of  statement:  Draft.  Pinal  En- 
vironmental Statement. 

(3)  Official  project  name  and  associated 
water  feature  and  State. 

(4)  Preparing   ofBce. 

b.  Summary  sheet.  This  will  be  prepared 
on  plain  bond  and  will  follow  exactly  the 
lormat  prescribed  by  Appendix  I  of  the  CEQ 
"Guidelines."  See  Appendix  D  for  samples  of 
draft  and  final  summary  sheets  For  the  dales 
required  In  Item  6  use  the  following;  Draft 
statements  use  date  of  ENGCW  letter  to  CEQ. 
final  statements  use  date  of  OSA  letter  to 
CEQ. 

5.  Content  of  statement.  The  body  of  the 
envlronment-il  statement  will  contain  the 
following  eight  separate  sections  (and  at- 
tachment containing  coordination  letters) 
with  the  length  of  each  being  adequate  to 
Identify  and  develop  the  required  informa- 
tion and  a  one  page  map  of  the  proposed 
project.  Artist's  sketches  and  selected  photos 
may  be  incorporated,  if  they  will  be  particu- 
larly helpful  In  describing  the  environmental 
setting  or  environmental  Impacts. 

a.  Project  description.  Describe  the  pro- 
posal bv  name,  specific  location,  purposes, 
authorizing  document  (tf  applicable),  cur- 
rent status,  and  benefit -cost  ratio.  Gener- 
ally delineate  the  project  purpose  and  what 
the  plan  of  the  proposal  entails.  It  is  most 
Important  that  a  clear  word  picture  be  pre- 
sented. If  reservoir  give  dimensions:  surface 
acres  of  conservation  pool;  flood  control  pool: 
acres  of  total  project:  length;  miles  of  shore- 
line, etc,;  however,  leaving  out  the  technical 
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specifications  unless  these  are  Important  to 
the  understanding  of  Just  what  the  proj- 
ect Is. 

b.  Eniironmental  setting  w^thoiU  the 
project.  Describe  the  area,  the  present  level 
of  economic  development,  existing  land  and 
water  uses,  and  other  environmental  de- 
terminants. Discuss  In  detail  the  environ- 
mental setting  without  focusing  only  on  the 
immediate  area  at  the  risk  of  ienoring  Im- 
portant regional  a-spect.s  critical  to  the  as- 
sessment of  environmental  impacts.  Include 
appropriate  Information  on  toixigraphy,  veg- 
etation, animal  life,  historical,  archeologlcal, 
geological  features,  and  social  and  cultural 
habits  and  customs.  Discuss  population 
trends  and  trends  of  agriculture  and  indus- 
try and  describe  what  the  future  environ- 
mental setting  Is  likely  to  be  in  the  absence 
of  the  proposed  project.  It  Is  possible  and 
often  desirable  to  treat  the  project  setting  in 
relation  to  river  basins,  watersheds  or  func- 
tional ecosystems  Dlsru.ss  the  interrelations 
of  projects  and  alternatives  proposed,  under 
construction  or  in  operation  by  any  agency 
or  organization. 

c.  T>ie  environmental  impact  of  the  pro- 
posed action.  ( 1 )  Identify  environmental 
imp,icts.  viewed  as  changes  or  conversions 
of  environmental  elements  which  result  from 
the  direct  or  indirectly  from:  include  land 
loss  and  land  use  changes  which  could  be 
expected  downstream  from  and  adjacent  to 
the  project  such  as  urbanization,  changes  in 
water  features  and  characteristics,  etc.  Dis- 
cuss Impact  upon  the  economy  and  social 
conditions  and  identify  environmental  ele- 
ments which  may  be  modified  or  lost.  Such 
impacts  shall  be  detailed  in  a  dispassionate 
manner  to  provide  a  basis  for  a  meaningful 
treatment  of  the  trade-offs  Involved.  Quan- 
titative estimates  of  lasses  or  gains  (eg 
acres  of  marshland,  number  of  ducks  nest- 
ing or  harvested)  will  be  set  forth  whenever 
practicable  Discuss  both  the  beneficial  and 
detrimental  Impacts  of  the  environmental 
changes  or  conversions  placing  some  relative 
value  on  the  impacts  described  Discuss  these 
effects  not  only  with  reference  to  the  project 
area,  but  in  relation  to  any  applicable  region, 
basin,  watershed,  or  ecosystem.  Relate  the 
impact  to  the  river  basin  or  regional  entity 
In  which  the  action  is  proposed:  and  discuss 
the  interrelationship  of  projects  and  alter- 
natives, proposed,  under  construction,  or  in 
operation  by  other  agencies  or  organizations. 
A  thoughtful  assessment  of  the  environmen- 
tal elements  should  aid  in  determining  Im- 
pacts For  example,  the  filling  of  a  portion 
of  the  wetlands  of  an  estuary  would  involve 
the  obvious  conversion  of  aquatic  marsh 
areas  to  terrestrial  environments,  the  loss  of 
wetland  habltat.s  and  associated  organisms, 
a  gain  in  area  for  terrestrial  organLsms,  a 
change  in  the  nutrient  regime  of  the  runoff 
water  entering  that  portion  of  the  estuary, 
alteration  of  the  hydrology  of  some  given 
area,  perhaps  the  Introduction  of  buildings 
or  roads,  curtailment  of  certain  commercial 
ii.ses.  disruption  of  water-based  recreational 
pursuits,  conversion  of  wlkiland  aesthetics 
to  less-prlstlne  attributes,  perhaps  the  re- 
moval of  some  portion  of  popular  duck  hunt- 
ing grounds  or  unique  bird  nesting  area,  etc. 

(2 1  Discuss  both  the  beneficial  and  det- 
rimental aspects  of  the  environmental 
changes  or  conversions  placing  some  relative 
value  on  the  Impacts  described  A  distinc- 
tion should  be  observed  here,  w'hereby  the 
Impacts  (changes)  were  Initially  detailed 
without  making  value  Judgments  while  at 
this  point  are  discussed  in  terms  of  their 
effects  (who  or  what  is  affected  by  the 
change*).  Identify  the  recipient  (environ- 
mental element.  Interest  group.  Industry, 
agency)  of  these  effects  and  the  nature  and 
extent    of    the    Impacts    on    them,    Dlacuse 
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these  effects  not  only  with  reference  to  the 
project  area,  but  In  relation  to  any  apipll- 
cable  region,  basin,  watershed,  or  ecosystem. 
In  the  example  given,  the  loss  of  wetland 
might  have  relevance  to  different  areas  de- 
pending on  the  uniqueness  of  the  filled  area, 
the  developmental  plans  and  state  of  ad- 
jacent and  regional  wetlands,  and  the  ex- 
tent of  the  secondary  effects  of  the  filling 
(alteration  of  estuarlne  salinity  wedge, 
sedimentation  effects  on  adjacent  shellfish, 
the  modification  of  the  surficial  and  ground- 
water hydrology  of  contiguous  marsh  and 
upland  areas,  etc. ) . 

(3)  Identify  remedial,  protective,  and 
mitigation  measures  which  would  be  taken 
as  a  part  of  the  profHJsed  action  by  the 
Corps  or  others,  to  eliminate,  or  compen- 
sate for,  any  detrimental  aspects  of  the 
proposed  action.  Such  measures  taken  for 
the  minor  or  short-lived  negative  aspects 
of  the  project  will  be  discussed  In  this  sec- 
tion. The  adverse  effects  which  cannot  be 
satisfactorily  dealt  with  will  be  considered 
in  greater  detail  along  with  their  abate- 
ment and  mitigation  measures  in  the  follow- 
ing section. 

d.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented.  Discuss  only  those 
detrimental  asptects  of  the  proposed  action 
which  cannot  be  eliminated  either  within 
the  framework  of  responsibility  of  those 
agencies  or  groups  who  identified  the  prob- 
lem, or  by  alternative  measures  as  a  part  of 
the  proposed  action.  The  discussion  will 
identify  the  nature  and  extent  of  the  adverse 
effects  and  the  parties  affected.  It  should 
include  a  discussion  of  adverse  effects  or 
objections  raised  by  others.  The  loss  of  a 
given  acreage  of  wetland  by  filling  may  be 
mitigated  by  purchase  of  a  comparable  land 
area,  but  this  does  not  eliminate  the  adverse 
effect.  Certainly  the  effects  on  the  altered 
elements  will  not  dlsapjiear  simply  because 
additional  land  is  purchased.  Identify  the 
nature  and  extent  of  the  principyal  adverse 
effects  and  the  jjartles  affected.  For  example, 
the  effects  of  the  filled  wetland  might  In- 
clude the  loss  of  shellfish  through  sedimen- 
tation actions  (turbidity  and  burial),  the 
loss  of  organisms  through  the  leaching  of 
toxic  substances  from  polluted  marsh  sedi- 
ments used  in  the  fill,  the  loss  of  a  popular/ 
valuable  waterfowl  census  site  In  the  estuary 
or  the  burial  of  ancient  Indian  midden  sites 
of  indeterminate  archeologlcal  value.  Pre- 
sent and  comment  on  the  objections  of  all 
concerned  pmxtles. 

e  Alternatives  to  the  proposed  action.  De- 
scribe the  various  alternatives  considered, 
their  general  environmental  Impact,  and  the 
reason  (s)  why  each  was  not  recommended. 
Identify  alternatives  as  to  their  beneficial 
and  detrimental  effects  on  the  environmen- 
tal elements,  specifically  taking  into  account 
the  alternative  of  no  action.  This  latter  alter- 
native requires  a  projection  of  the  future  en- 
vironmental setting  if  the  project  Is  not  ac- 
complished (includes  both  natural  and  man- 
Induced  changes).  Discuss  economically 
Justified  alternatives  predicated  upon  stand- 
ard evaluation  methods,  but  additionally, 
Insofar  as  possible,  identify  and  evaluate 
other  ways  of  providing  functions  similar  to 
those  provided  by  the  proposed  project  but 
which  were  specifically  formulated  with  en- 
vironmental quality  objectives  in  mind.  For 
example,  the  environmental  trade-offs  In- 
volved In  filling  the  marsh  would  be  differ- 
ent for  alternatives  such  as:  utilizing  an  In- 
land site  rather  than  filling  in  the  marsh, 
hauling  fUI  material  from  an  upland  borrow 
pit  rather  than  dredging  it  from  the  estuary, 
or  providing  construction  on  piles  or  floats 
rather  than  on  fill  material.  Discuss  other 
possible  solutions  which  may  be  outside 
Corps  authorities. 


t.  The  relationship  betioeen  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Assess  the  cumtHatlve  and 
long-term  Impacts  ot  the  proposed  action 
with  the  view  that  each  generation  Is  a 
trustee  of  the  environment  for  succeeding 
generations.  Give  special  attention  to  con- 
siderations that  would  narrow  the  range  o: 
beneficial  uses  of  the  environment  or  po.< 
long-term  risks  to  health  or  safety.  Tlie 
propriety  of  any  action  should  be  weighed 
against  the  potential  for  damage  to  man's 
life  support  system — the  biosphere — thereby 
guarding  against  the  short-sighted  fore- 
closure of  future  options  or  needs.  It  is 
appropriate  to  m.ike  such  evaluations  on 
land-use  patterns  and  development,  altera- 
tions in  the  organic  productivity  of  biological 
communities  and  ecosystems  and  modifica- 
tions in  the  proportions  of  environmental 
components  (water,  uplands,  wetland,  vep;e- 
tation,  fauna)  for  a  region  or  ecosystem.  For 
example,  if  a  coastal  marsh  is  extensively 
filled,  the  ability  of  an  a-ssoclated  estuary  to 
support  its  normal  biota  might  be  seriously 
Impaired.  Altered  .sediment,  nutrient,  and 
biocide  addltioiis  to  the  writers  might  well 
affect  the  inherent  biological  productivity  of 
the  estuary.  In  other  words,  if  the  estuary's 
marshes  are  modified  enough  to  affect  basic 
estuarlne  processes,  cetT^in  of  the  amenitle.s. 
biota,  products,  industry,  and  recreation  op- 
portunities could  be  lost.  The  long-term  im- 
plications of  these  changes  are  directly  re- 
lated to  the  degree  that  the  losses  are  sizeable 
or  unique. 

g.  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
im.plemented.  Discuss  Irrevocable  uses  of  re- 
sources, changes  in  land  use,  destruction  of 
archeologlcal  or  historical  sites,  unalterable 
disruptions  in  the  ecosystems,  and  other  ef- 
fects that  would  curtail  the  diversity  and 
range  of  beneficial  u.ses  of  the  environment 
should  the  proposal  be  implemented  For  ex- 
ample, in  filling  a  marsh  there  could  be  a 
number  of  potential  irreversible  or  Irretriev- 
able effects.  The  particular  aquatic  habitat 
filled  in  the  marsh  would  be  permanently  lost 
for  aquatic  organisms  and  fill  would  be  re- 
moved from  one  area  and  deposited  in  an- 
other. Include  possible  indirect  actions — 
those  made  economically  feasible,  as  a  result 
of  the  proposed  action — that  would  cause 
changes  in  land  and  water  use  could  not  be 
halted  or  reversed  under  free  enterprise 
principles. 

h.  Coordination  with  others.  The  coordi- 
nations and  public  participation  efforts  will 
be  summarized  In  this  section  under  three 
subheadings:  Public  participation.  Govern- 
ment agencies,  and  Citizen  Groups. 

(1)  Public  participation.  This  section  will 
briefly  summarize  the  public  participation 
efforts  accomplished  during  the  conduct  of 
the  study.  Indicating  number  of  public  meet- 
ings. Informal  meetings  and  workshops  con- 
ducted, and  a  brief  discussion  of  environmen- 
tal issues  identified,  if  any.  For  an  author- 
ized project  or  other  administrative  action, 
discuss  measures  taken  to  Involve  or  Inform 
the  public  of  the  actions  and  the  environ- 
mental Issues. 

(2)  Government  agencies.  Each  govern- 
ment agency  with  whom  coordination  of  the 
environmental  statement  has  been  accom- 
plished will  be  listed.  Relevant  and  appr.  >- 
priate  comments  will  be  Included  In  the 
revised  statements  incorporating  changes 
where  necessary.  Additionally,  each  separa'e 
view  expressed  concerning  the  environment :il 
effects  of  the  prop<jsal  will  be  summan/cd 
In  a  comment  and  approplately  discu.ssed  iii 
a  response.  If  an  agency  did  not  provide  com- 
ments on  the  statement,  "No  comments  re- 
ceived" will  be  placed  under  the  agency 
name. 
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(3)  Citizen  groups.  The  objective  of  this 
section  Is  to  clearly  set  forth  the  magnitude 
and  breadth  of  concerns  of  private  citizens 
and  conservation  groups  regarding  specific 
Identifiable  environmental  Impacts  related 
to  the  project.  The  environmental  issues  or 
impacts  Identified  by  citizens  and  conserva- 
tion groups  will  be  incorporated  in  the  state- 
ment where  appropriate.  All  views  expressed, 
concerning  the  environmental  effects  of  the 
proposal  will  be  set  forth  in  a  comment  and 
appropriately  discussed  In  a  response,  as  are 
tho.se  from  government  agencies.  To  give 
appropriate  coverage  and  avoid  duplication 
of  response  to  the  same  environmental  con- 
cern. District  Engineers  may  consolidate  or 
combine  the  environmental  issues  raised  into 
appropriate  groupings.  Source  of  the  com- 
ments should  be  clearly  identified. 

(4)  Copies  of  all  correspondence  from 
governmental  agencies,  citizens  and  conser- 
vation interests  received  concerning  the  pro- 
po.^al  will  be  attached  to  the  statement. 

(5)  The  reporting  officer  will  make  every 
effort  to  reconcile  areas  of  discrepancy  or 
disagreement,  where  comments  or  reviewing 
agencies  pose  slpnlficant  objection  to  or  rec- 
ommend modification  of  the  statement. 
Where  agreement  cannot  be  reached  within 
a  reasonable  period  of  time,  subsequent  to 
receipt  of  comments,  the  conunents  will  be 
discussed  (in  (2|  and  (3)  above)  and  a 
subsection  entitled  "tTnreconclled  Conflicts" 
will  be  added  to  this  section  of  the  state- 
ment. This  subsection  will  contain  a  brief, 
but  complete  and  thorough  discussion  of  the 
problem(s).  The  discussion  will  be  a  concise 
and  objective  analysis  of  the  environmental 
issues,  presenting  both  sides  of  the  Issue. 

Appendix  D 

TTie  following  are  samples  of  the  format 
for  cover  and  summary  sheets  to  be  followed 
In  preparing  environmental  statements. 
Pages  D-2  and  D-3  are  for  a  draft  statement, 
pages  D-4  and  D-5  are  for  a  final  statement, 
and  pages  I>-6  through  I>-8  show  format 
for  the  section  on  "Coordination  with 
others." 

Samples  of  final  environmental  state- 
ments, selected  to  give  a  broad  exposure  to 
the  many  and  varied  problems  and  condi- 
tions, will  be  made  available  to  field  offices. 
These  should  be  used  to  build  a  working 
reference  In  each  office. 

FORT    MYERS    BEACH    CHANNEl.,    FLA. 

(X)  Draft.  (  )  Final  Environmental 
Statement. 

Responsible  office:  U.S.  Army  Engineer  Dis- 
trict, Jacksonville,  Fla. 

1.  Name  of  action:  (X)  Administrative. 
(     )  Legislative. 

2.  Description  of  action:  This  Is  a  channel 
extension  11  feet  by  125  feet  by  2,000  feet 
with  a  turning  basin.  Dredged  material  will 
be  used  as  beach  nourishment.  Located  In  Lee 
County,  Fla. 

3.  a.  Environmental  impacts:  Dredging  of 
40,000  cubic  yards  of  material  used  as  beach 
nourishment  on  Estero  Island,  Increased 
channel  and  turning  basin  will  decrease 
chances  of  vessel  damage  by  collision  or 
grounding. 

b.  Adverse  environmental  effects:  Loss  of  7 
acres  of  bottom  biota  and  temporary  turbid- 
ity during  construction. 

4.  Alternaiives:  "No-development." 

5.  Comments  requested: 

F.orlda  Department  of  Natural  Resources. 

Florida  Department  of  Air  and  Water  Pol- 
lution Control. 

US.  Department  of  Transportation. 

Fish  and  Wildlife  Service,  USDI. 

F.orlda  Department  of  Transportation. 

US.  Department  of  Housing  and  Urban  De- 
velopment. 


NOTICES 

Geological  Survey,  USDI. 
Environmental  Protection  Agency. 

6.  Draft  statement  to  CBO   ... 


ii.n 


SOUTH   ELLENVIIXE  BONDOtlT  CREEK   BASIN,   K.T. 

(  )  DrBift.  (X)  Final  Environmental 
Statement. 

Responsible  office:  U.S.  Army  Engineer  Dis- 
trict, New  York,  N.Y. 

1.  Name  of  action:  (X)  Administrative. 
(      )    Legislative. 

2.  Description  of  action:  Flood  control  pro- 
tection project  consisting  of  a  system  of 
levees,  concrete  chute,  stilling  basin,  debris 
barrier,  fioodwalls  and  transition  walls, 
bridge  replacements,  and  associated  Interior 
drainage  facilities  in  Ulster  County,  NY. 

3.  a.  Environmental  impacts:  Provide  flood 
proofing  of  unprotected  flood  plains;  accel- 
erate development  of  flood  plain;  loss  of  nat- 
ural stream  section  and  natural  vegetation, 
and  loss  of  recharging  underground  aquifers. 

b.  i4di'erse  environmental  effects:  Concrete 
chute  will  replace  natural  stream  and  act  as 
barrier  to  restrict  circulation  and  may  di- 
minish water  for  recharging  underground 
aq"lf"rs. 

4.  Alternatives:  Reservoir  control:  stream 
diversion;   and  "no-development." 

5.  Comments  received: 
Water  Quality  Office,  EPA. 

Soil  Conservation  Service.  USDA. 

New  York  Department  of  Environmental  Con- 
servation. 

Village  of  Ellenvllle,  N.Y. 

Bureau  of  Water  Hygiene,  EPA. 

Bureau  of  Sport  Fisheries  and  Wildlife. 
USDI. 

County  of  Ulster,  N.Y. 

Town   of   Wararsing,   NY. 

6.  Draft  statement  to  CEO 

Final  statement  to  CEO -. 

8.  Coordination  with  others — a.  Public  par- 
ticipation. Two  public  meetings  were  held 
on  this  project.  Tills  first  on  September  1, 
1969,  for  the  Initiation  of  the  study  and  the 
second  on  February  23,  1971,  to  discuss  the 
proposed  plan.  The  environmental  aspects 
of  the  proposed  plan  were  thoroughly  dis- 
cussed. News  releases  were  issued  concern- 
ing the  public  meetings  and  that  the  draft 
environmental  statement  had  been  prepared 
and  was  available  from  the  District  Engineer. 

b.  Government  agenries.  The  draft  en^■1- 
ronmental  statement  was  sent  to  the  follow- 
ing governmental  agencies  requesting  their 
views  and  comments.  Their  comments  are 
summarized  below  and  copies  of  the  replies 
attached  to  the  environmental  statement. 

(1)  Water  Quality  Office.  USEP A. 
Comment:   No  comments  to  offer  In  con- 
nection with  the  project. 

(2)  Bureau  of  Water  Hygiene,  VSEPA. 
Comment:  Concurred  with  the  project  and 

the  Environmental  Statement  since  the 
health  aspects  of  recreation  are  not  a  factor 
nor  are  there  any  water  supply  facilities  in- 
volved with  the  project. 

Comment:  Requested  that  the  phrase: 
"bearing  little  value  scenlcally"  be  excluded 
from  the  statement. 

Response:  The  comment  was  considered 
valid  and  the  phrase  was  eliminated  from 
the  present  statement. 

(3)  Soil  Conservation  Service,  VSDA. 
Comment:  No  comments  to  offer  In  con- 
nection with  the  project. 

(4)  U.S.  Fish  and  Wildlife  SeriHce,  USDI. 
Comment:    Project   will   have   no   adverse 

effects  up)on  fish  and  wildlife  and  It  offers  no 
opportunity  to  benefit  these  resources. 

Response:  The  comment  was  considered 
valid  and  Incorporated  Into  the  present 
statement. 

Comment:  The  "no-development"  alterna- 
tive falls  to  deal  squarely  with  the  intent  of 


the  National  Environmental  Policy  Act  of 
1969. 

Response:  It  is  believed  that  the  method 
selected  would  best  lend  itself  to  the  moun- 
tainous terrain  and  other  topographic  and 
geologic  characteristics  of  the  area  from  a 
design  point  of  view  and  still  accomplish  the 
purpose  of  the  project  with  the  least  environ- 
mental disruption.  As  Indicated  In  the  state- 
ment, the  plan  of  Improvement  would  pro- 
vide for  beautlflcatlon  measures  to  enhance 
the  scenic  attractiveness  of  the  area  and 
wotild  also  Improve  the  economic  conditions 
of  landowners,  both  necessary  to  an  Improved 
environmental  condition.  On  the  other  hand, 
a  "no-development"  alternative  would  allow 
I>erlodic  fiooding  to  continue,  and  as  pre- 
viously experienced,  would  cause  extensive 
damage  to  the  surrounding  lands  which 
would  adversely  affect  the  environment,  and 
may  also  result  In  environmental  losses 
equivalent  to  about  $250,000  annually  during 
the  life  of  the  project.  On  this  basis,  it  ap- 
pears that  project  Implementation  of  the 
plan  selected  would  be  a  more  favorable 
course  of  action  than  the  selection  of  a 
"no-development"  alternative. 

(5)  Department  of  Environment ai  Conser- 
vation, New  York  State. 

Comment:  The  project  will  be  a  desirable 
addition  to  the  area  as  it  now  exists. 

Comment:  Statement  should  make  refer- 
ence to  construction  precautions  which  are 
normally  undertaken  to  minimize  surficial 
disturbance  and  consequent  erosion. 

Response:  The  comment  was  considered 
valid  and  was  Incorporated  Into  the  present 
statement. 

Comment:  The  phrase:  "bearing  little 
value  scenlcally"  Is  subjective. 

Respoiise:  Concur  In  this  comment,  and 
the  phrase  was  eliminated  from  the  present 
statement. 

Comment:  A  section  of  natural  stream  will 
be  destroyed:  natural  vegetation  bordering 
this  section  will  be  removed:  and  a  concrete 
chute  will  prevent  Infiltration  In  the  vicinity 
of  Route  52  bridge. 

Response:  The  additional  environmental 
Impacts,  regarding  the  replacement  of  a  por- 
tion of  the  natural  stream  with  a  concrete 
chute  and  the  removal  of  natural  vegct*tion, 
and  the  effect  of  the  proposed  chute  on  the 
existing  Infiltration  process  have  been  In- 
corporated  Into  the  present  statement. 

Comment:  Alternatives  considered  should 
be  described:  environmental  losses  due  to  a 
"no-development"  alternative  have  not  been 
Identified;  and  an  alternative  with  only 
environmental  objectives  has  not  been 
included. 

Response:  A  more  detailed  explanation  of 
the  alternatives  considered  for  the  project 
has  been  Included  in  the  statement.  With 
regard  to  the  comment  on  the  environmental 
losses  that  may  result  from  a  "no-develop- 
ment" alternative,  non-lmplementatlon  of 
the  project  would  allow  periodic  fiooding  to 
continue  that  could  cause  damages  to  the 
surrounding  areas,  such  as  loss  of  trees, 
vegetation,  top  soil,  etc.,  and  possible  loss 
to  human  life,  with  a  resultant  unfavorable 
effect  on  the  environment.  The  estimate  of  a 
$250,000  annual  loss  noted  in  the  statement 
represents  the  annual  loss  to  local  Interests 
If  flood  control  measures  are  not  Instituted 
and  was  based  on  the  annual  benefits  that 
would  accrue  if  the  project  Is  Implemented. 
The  estimated  benefits  were  derived  by  com- 
puting the  actual  flood  damages  suffered  by 
the  area  residents  from  the  largest  flood 
of  record  in  conjunction  with  data  developed 
from  hydraulic  and  hydrologlc  studies.  Ac- 
tual flood  damage  losses  were  gathered  fmm 
personal  Interviews  with  the  local  Inhab- 
itants during  field  investigations  An  alterna- 
tive  with  only  environmental   objectives   In 
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mind  was  Incorporated  Into  the  present 
statement. 

Comment:  There  Is  also  an  Irreversible 
commitment  of  about  one-half  mile  of 
natural  stream  and  an  Irretrievable  commit- 
ment of  the  remainder  of  the  undeveloped 
flood  plain. 

Response:  The  irreversible  commitment 
attributed  to  the  replacement  of  a  portion 
of  the  natural  stream  and  on  irretrievable 
commitment  of  the  remainder  of  the  un- 
developed flood  plan  are  reflected  in  the 
present  statement. 

Comment:  The  statement  does  not  objec- 
tively evaluate  environmental  impact. 

Response:  The  present  statement  has  been 
revised  to  contain  additional  environmental 
impacts  that  would  result  from  project 
Implementation. 

(6)  County  of  Ulster.  NY. 

Comment:  Concurred  with  the  draft  state- 
ment and  the  project,  and  noted  that  Im- 
plementation of  the  project  would  greatly 
enhance  and  beautify  the  village  of  Ellenvllle 
and  the  Shawangunk  Valley,  and  will  help 
bring  more  sportsmen  and  tourists  Into  the 
area. 

(7)  Village  of  Ellenville.N.Y. 
Conunent:  Concurred  with  the  draft  state- 
ment and  the  project. 

( 8 )  Tou:n  of  Wau-ar.fing.  N.Y. 
Comment:  Concurred  with  the  draft  state- 
ment and  the  project. 

c.  Citizeti  groups.  There  Is  no  known  en- 
vironmental conflicts  or  issues  raised  by 
citizen  or  conservation  groups. 

(Note:  This  section  will  treat  the  concerns 
of  citizen,  conservation,  and  environmental 
groups  in  the  same  manner  as  those  In  the 
preceedlng  section  under  Goi  ernment  agen- 
cies. Copies  of  all  correspondence  received 
will  be  attached  to  the  statement.  For  fur- 
ther guidance  see  Appendix  C.  i 

For  the  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 

(PR  D  ■<■  71-8116  Piled  6-10-71:8:45  am| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 

LICENSING   DEPARTMENT 
INVENTIONS 

Notice   of  Availability  for  Exclusive 
Licensing 

Pur.'iuani  to  auihonly  delegated  by 
the  Secretary  in  7  CFR  19.3  (35  F.R. 
7493'.  the  Actins  Administrator,  Agri- 
cultuial  Research  Service,  determined 
that  certain  Department  mvention.s  shall 
be  made  available  for  exclu.^ivc  licensinfj 
tuider  the  provision.s  of  Governm.ent 
Patent  Policy  '28  F.R.  10943  '  and  7  CFR 
19  5  '35  F.R.  7493'.  Notice  was  given 
'36  F.R  1919'  that  15  Department  in- 
vention.';  were  available  for  excltisive 
licen.sinu'. 

The  notice  specified  that  applicants 
for  exclusive  licenses  would  have  a  pe- 
riod of  60  davs  from  the  date  of  publica- 
tion I  Wednesday.  February  3.  1971 1  in 
which  to  file  information  as  reqtiired  by 
19  6  application  for  licenses,  of  Title  7 
CFR  '35  F.R.  7493'.  Applications  have 
been  received  within  the  60 -day  period 
for  inventions  numbered  12  'Patent  ap- 
plication S.N.  865.199'  and  13  'U.S.  Pat- 
ent 3.205.130'  as  listed  in  that  notice.  The 
ivmaining  inventions  listed  in  that  no- 
tice will  continue  to  be  available  for  ex- 


NOTICES 

elusive  licensing  for  an  indefinite  period. 
At  the  end  of  each  60 -day  period,  from 
the  date  of  initial  publication,  the  Agri- 
cultural Research  Service  will  consider 
the  applications  received  during  that 
period. 

•  Future  notices  will  list  other  inven- 
tions available  for  exclusive  licensing, 
at  which  time  reference  will  be  made  to 
those  inventions  listed  in  previous  no- 
tices which  are  still  available. 

Applications  should  be  mailed  to  the 
Administrator,  Agricultural  Research 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C,  20250. 

Done  at  Washington,  D.C,  this  7th 
day  of  June  1971. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 
IFR   Doc.71-8202    Piled   6-10-71:8:51    am) 


Consumer  ancJ   Marketing  Service 

HUMANELY    SLAUGHTERED 
LIVESTOCK 

Identification    of    Carcasses;    Changes 
in   Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  d  U.S.C.  1904),  and  the 

EsT.^ni.isuMEVT.s  Sr,.vur. 


statement  of  policy  theretmder  in  9  CFR 
381.1,  the  lists  (36  F.R.  3205.  4710.  7025, 
and  91461  of  establishments  w-hich  are 
operated  under  Federal  inspection  pur- 
suant to  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.»  and  which 
use  humane  methods  of  slaughter  and 
incidental  handling  of  livestock  are  here- 
by amended  as  follows : 

The  reference  to  sheep  with  respect 
to  The  Evans  Packing  Co.,  Establishment 
11,  is  deleted.  The  reference  to  Miller 
Abattoir  Co.,  Establishment  179,  and  the 
reference  to  calves  with  respect  to  such 
establistiment,  are  deleted.  The  reference 
to  swine  with  respect  to  Kacliina  Pack- 
ing Co.,  Establisliment  7040,  is  deleted. 
The  reference  to  Kentucky  Sausage  Co  . 
Inc.,  Establisliment  7300,  and  the  refer- 
ence to  swine  with  respect  to  such  estab- 
lishment, are  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  beine; 
slaughtered  and  handled  humanely. 

nTERINO   IIUMANELT 


N'uine  of  Kstablishineiit 


Estahllshmeat 
No. 


Cattle  Calves  Sheep    Ooats    Swine  Ilorses  Miili 


Wlltiflm  Ffiods,  Inr 

Valley  .Mi-ut  I'nokinfi  Co.,  Inc 

Kiilir  Meal  Survlcc.  

Ilaiiiiii  Meat  Miirket 

Tltiilicil.iiid  I'lK-kliig  Corp 

Havre  Aliatloir 

Itwky  .Mimnlain  Packing  Co 

Itkk.s  I'aikinc  Co 

Kan  iMimiitaiii  Meal-'i 

Vollnier  &  Sons.  Inr 

Srliramm  I'arklng  Co 

Toinian  Meat  l'roc«islnti; 

Coiitl  I'aikiiiK  Co.,  Inc 

.Sam's  Meat  Parkin);  Co 

I'arlin's  Country  Sausage 

Newe,stal>llsl>nienlsrei>oited:15. 

RlversidB  Abattoir,  luc 

llecviUo  I'luking  Co 

Del  Curto  Meal  Co 

Clayton  raekluK  Co -- 

KolUn  I'ackiiiK  Co 

.V1u.<ko(;i-e  Meat  &  Food  Lockers 

Sixty  Six  I'aikiMg  Co 

liowniaii  l.oiker  Plant 

Ro<'klake  l.oeker  Pbint 

Hud's  Food  .Market 

Ketraiitc  i  L'rso 

Is|>e<.'le.i  Added:  12. 


692 

7876 

7678 

7684 

7887 

7888 

7990 

7710... 

7712 

7713 

7719 

77-« 

7814 

7(108 

7U23 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

Py 
(•) 


f)  - 


(•) 


(•) 

■(•)" 
(•) 


210 

377 

**R 

2373 

6863 

7015 

7023 

7620 

7624 

7637 

7887 


(*) 


(•) 


(■)  


(•) 


Done  at  Washington,  D.C,  on  June  3,  1971. 

L.  V.  Sanders, 
Acting  Deputy  Administrator,  Meat  and  Poultry  Inspection  Program. 
IFR  Doc.71-8110  Piled  6-10-71:8:45  am| 


DEPARTMENT  OF  COMMERCE 

National    Oceanic   and    Atmospheric 
Administration 

BERL    L     HANKINS 
Notice    of    Loan    Application 

June  4, 1971. 
Berl  L.  Hankins,  Post  Office  Box  1226, 
Sitka,  AK  99835,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  wood 
vessel,  about  39  feet  in  length,  to  en- 


gage in  the  fishery  for  salmon,  halibu; 
crab,  and  tuna. 

Notice  is  hereby  given,  pursuant  ti) 
the  provisions  of  16  U.S.C.  742c.  Fi.sher- 
ies  Loan  Fund  Procedures  '.50  CFR  Part 
250,  as  revised » .  and  Reorganization 
Plan  No.  4  of  1970.  that  the  above  en- 
titled application  is  being  considered  bv 
the  National  Marine  Fisheries  Servic 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Commerci- 
Interior  Building,  Washington,  D.C. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
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hardship  or  injury  to  efficient  vessel  op- 
erators already  operating  in  that  fishery 
rr.ust  submit  such  evidence  in  writing  to 
the  Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

James  F.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 
[FR  Doc.71-8164  Filed  6-10-71:8:47   am] 


|r)ocketNo.B-518| 

BRENTON   H     PEROW 

Notice    of    Loan    Application 

June  4.  1971. 

Brenton  H.  Perow,  Star  Route  No.  2. 
Bath,  Maine  04530,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  new  wood 
veiisel,  about  31  feet  in  length,  to  engage 
in  the  fishery  for  lobsters,  shrimp,  and 
groundfish  (cod.  cusk.  haddock,  hake, 
pollock,  and  ocean  perch  > . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  <50  CFR  Part  250, 
as  revised  > ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 
[PR  Doc.71-8165  Filed  6-10-71;8:47  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

(Docket  No.  PDC-D-122;  NDA  10-491 1 

LEMMON   PHARMACAL   CO. 

Anergex;   Order  Withdrawing 

Approval   of  New   Drug   Application 

On  February  27,  1969,  tiiere  was  pub- 
lished in  tlie  Feder.^l  Register,  34  F.R. 


NOTICES 

2680,  a  Notice  of  Opportunity  for  Hear- 
ing in  which  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  un  order  un- 
der the  provisions  of  section  505' ei  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  new-drug  application  number 
10-491  for  Anergex,  and  all  amendments 
and  supplements  thereto,  on  the  ground 
that  new  information  before  him  with 
respect  to  this  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows  that 
there  is  a  lack  of  substantial  evidence 
that  this  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended 
or  suggested  in  its  labeling, 

Lemmon  Pharmacal  Co.,  Sellersville, 
Pa.  18960.  holder  of  NDA  No.  10-491  for 
Anergex  on  March  19,  1969,  filed  a  letter 
requesting  a  hearing  pursuant  to  the 
February  27,  1969  publication.  EarUer, 
on  November  12,  1968,  and  again  on 
March  11,  1969,  the  Commissioner  had 
notified  Lemmon  by  letter  that  certain 
manufacturing  and  control  data  were  in- 
adequate. Lemmon  submitted  inadequate 
material  to  show  that  their  deficiencies 
had  been  corrected  on  March  25.  1969, 
and  on  September  27,  1969,  there  was 
published  in  the  Federal  Register,  34 
F.R.  14908.  an  Amended  Notice  of  Op- 
portunity for  Hearing  to  include  the  ad- 
ditional grounds  that  the  methods  used 
in  and  the  facilities  and  controls  used  for 
the  manufacture,  processing,  and  pack- 
ing of  the  drug  are  inadequate  to 
assure  and  preserve  the  drug's  identity, 
strength,  quality  and  purity. 

Lemmon  on  October  24.  1969.  filed  a 
letter  stating  that  it  was  requesting  a 
hearing  pursuant  to  both  Federal  Reg- 
ister notices.  In  a  letter  dated  January 
15.  1970.  Lemmon's  attorney  enclosed  a 
letter  dated  January  12.  1970,  from  the 
President  of  Lemmon  which  included 
supporting  medical  documentation  and 
stated  reasons  why  the  firm  contends 
that  a  hearing  is  in  order. 

On  May  19,  1970,  the  Commissioner  by 
letter  notified  Lemmon  Uiat  the  Hear- 
ing Regulations  and  Regulations  De- 
scribing the  Scientific  Content  of 
Adequate  and  Well  Controlled  Clinical 
Investigations,  published  in  the  Federal 
Register  «35  F.R.  7250  i  of  May  8.  1970, 
were  applicable  to  any  request  for  a  hear- 
ing, and  on  June  15,  1970,  Lemmon  re- 
sponded to  the  Commissioner's  letter 
setting  forth  a  factual  analysis  to  support 
the  label  claims  for  Anergex. 

The  presentation  by  Lemmon  has  been 
considered,  and  the  Commissioner  of 
Food  and  Drugs  concludes  that  there  is 
no  genuine  and  ."substantial  issue  of  fact 
requiring  a  hearing  and  that  the  legal 
arguments  offered  are  insubstantial,  all 
as  explained  in  more  detail  below. 

Reasons  for  Withdrawal  of  Approval 

1.  The  drug.  The  label  for  Anergex 
(Poison  Oak  Extract  >  for  Injection 
states  that  it  contains  in  each  milliliter 
40  milligrams  of  extractive  substances 
from  Toxicodendron  qucrcifolium  dis- 
solved and/  or  suspended  in  dilute  alcohol 
(35  percent  v/vi,  with  4  percent  benzyl 


11.319 

alcohol  to  reduce  pam  of  injection.  It  Is 
recommended  for  use  in  the  treatment 
of  certam  conditions  (allergic  rhinitis, 
asthma,  eczema,  food  sensitivity,  urti- 
caria, hives,  angioneurotic  edema)  gener- 
ally considered  to  be  allergic  in  etiology, 

Tlie  recommended  daily  dose  is  1 
milliliter  intramuscularly  for  6  to  8 
days. 

The  rationale  for  the  preparation  is 
that  by  giving  daily  injections  the  patient 
is  desensitized. 

2.  Clinical  evidence  to  support  the 
claims  of  effectiveness.  Lemmon  in  its 
package  insert  states  that  Anergex  is  "A 
specially  prepared  botanical  extract 
which  seems  to  inhibit  the  allergic  re- 
sponse."  but  later  in  the  same  insert 
states  that  "It  is  not  recommended  for 
use  in  vague  conditions  that  might  have 
an  allergic  element  in  the  background. 
In  the  insert.  Lemmon  lists  allergic  rhini- 
tis, asthma,  food  sensitivity,  urticaria, 
hives,  angioneurotic  edema  as  specific 
allergic  states  for  which  Anergex  is 
useful. 

The  National  Academy  of  Sciences- 
National  Research  Council's  (NAS-NRC) 
Drug  Efficacy  Study  Panels  for  Allergy 
and  Dermatology  III  both  reviewed  the 
Medical  Evaluation  of  Reports  from  the 
New  Drug  Application  (NDA-10-491» 
filed  in  1956  and  the  scientific  literature. 
The  Allergy  Panel  stated  that  literature 
references  submitted  by  Lemmon  present 
data  that  was  obtained  in  an  uncontrolled 
fashion  and  that  there  is  no  evidence 
to  substantiate  the  claims  for  Anergex. 
The  panel  cited  three  scientific  articles 
in  support  of  its  position.  The  panel  in 
Dermatology  III  also  found  Anergex  in- 
effective despite  nine  cited  references, 
since  it  found  no  support  clinically  or  in 
the  literatm-e  for  the  drug's  use. 

After  the  Commissioner  notified  Lem- 
mon on  May  19.  1970.  that  the  May  8, 
1970,  regulations  would  apply  to  Anergex. 
Lemmon  on  June  15.  1970,  replied  stating 
that  the  May  8.  1970.  regulation  setting 
forth  the  procedural  requirements  are 
not  applicable  to  Anergex.  since  its  right 
to  a  hearing  was  fixed  on  March  19.  1960. 
and  that  erroneous  conclusions  were 
drawn  by  the  NAS-NRC  panels.  Even 
though  Lemmon  alleges  it  is  not  governed 
by  the  May  8.  1970.  regulations,  it  sub- 
mitted a  factual  analysis  of  the  clinical 
and  other  investigational  data.  A  review 
of  Lemmon's  submission  follows: 

I.  'Treatment  of  Allergy  in  Children: 
A  Double  Blind  Study  ":  Troncelliti.  E.  A  . 
M.D.;  Review  of  Allergy  and  Applied 
Immunology  19:403-407.  July-August 
1965.  Examination  of  the  study  clearly 
shows  that  it  cannot  be  accepted  as  an 
adequate  and  well  controlled  study  for 
the  following  reasons: 

(a)  The  selection  of  patients  (sub- 
jects) is  inadequate  because  the  diag- 
nostic criteria  for  determining  whether 
any  patient  had  rhinitis,  asthma,  eczema, 
gastrointestinal  disorders  (food  sensitiv- 
ity) ,  or  urticaria  is  not  stated,  and  there 
is  no  indication  in  the  patient's  clinical 
records  that  skin  tests,  temperatiu-es, 
physical  examinations  for  swollen  glands, 
or  confirmatory  laboratory  tests  were 
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conducted   In  the  protocol  abstract  and 

the  article.  Dr  Troncelliti  indicated  that 
laboraton,'  studies  including  skin  tests 
'.'•"re  to  be  ronducted  to  confirm  that  the 
patients  were  suffering  from  an  allergic 
reaction.  Tliere  is  no  record  that  this  was 
ever  done.  The  personal  patient  and  fam- 
ily histories  are  incomplete  and  there  is 
no  indication  that  any  physical  examina- 
tions were  ever  done.  There  were  too 
many  conditions  (5i  being  studied  for 
51  patients,  and  no  real  criteria  were 
ased  to  diagnose  the  patients  for  allergy 
conditions  to  make  sure  that  a  patient 
was  suffering  from  an  allergy  and  not 
sometliing  else.  The  clinical  reports  in- 
dicate that,  of  the  30  patients  allegedly 
suffering  from  rhinitis,  about  ten  suffered 
from  asthmatic  bronchitis  which  is  a 
disease  condition,  not  an  allergic  condi- 
tion, where  the  allergy  often  improves 
when  the  underlying  infection  clears  up. 

(b)  In  five  of  the  rhinitis  patients  one 
or  two  other  druk's  were  used  <  concomi- 
tant therapy  > .  and  in  one  case  the  drug 
was  penicillin.  It  is  difficult  if  not  impos- 
sible to  evaluate  the  effectiveness  of  any 
drug  in  a  study  wiiere  concomitant  ther- 
apy IS  being  employed.  The  fact  con- 
comitant therapy  was  present  was  not 
mentioned  m  the  article. 

(c)  The  final  conclusions  of  the  study 
are  based  on  using  all  patients  even 
though  Dr,  Troncelliti's  diagnosis  group»s 
the  patients  separately.  No  evaluation 
was  made  as  to  Anergex's  effectiveness 
in  each  allermc  condition.  It  should  be 
noted  here  tliat  eczema  is  not  a  medical 
diagnosis,  but  a  nonspecific  term  used 
to  describe  a  number  of  disea.se 
conditions, 

id>  There  is  no  indication  what  the 
placebo  was,  how  it  was  prepared,  or 
whether  it  caused  pain  at  the  site  of  m- 
jection  (Anergex  does  caiLse  pam  at  the 
site  of  Injection  ^  label  and  package  in- 
sert! J,  Tlie  protocol  and  article  indicate 
tlus  placebo  had  only  the  "appearance" 
of  Anergex,  Lemmon  in  its  submission 
states  a  placebo  should  be  similar  in  ap- 
pearance and  pain  producing  propert.es. 
(e)  It  is  apparent  that  Dr.  Troncelliti 
In  evaluating  Anergex  and  the  placebo 
has  ignored  the  evaluations  of  slight  and 
moderate  improvement  that  api:)ear  in 
the  clinical  reports  If  these  two  cate- 
gories are  included,  then  the  placebo 
might  have  been  as  effective  in  treating 
the  conditions  as  Anergex,  There  is  no 
explanation  as  to  why  the  evaluations  of 
slight  and  moderate  impro\ement  were 
not  considered. 

n.  ■•N'on-S(>ecific  Therapy  in  Allergy: 
A  Double  Blind  Study;  "  Abruzzi,  W,  A„ 
M.D,.  and  Silson,  J.  E..  M.D,:  Clinical 
Medicine.  74:57-60,  February  1967.  Only 
the  published  article  was  submitted  by 
Lemmon  with  no  supporting  chnical  re- 
ports or  raw  data.  Tins  study  cannot  be 
considered  for  two  reasons,  Tlie  first  is 
ihat  William  A,  Abruzzi.  M.D.,  was  dis- 
qualified by  the  Pood  and  Drug  Admin- 
istration to  conduct  acceptable  clinical 
studies  on  August  31.  1966.  and  has  not 
been  reinstated.  On  March  16,  1967,  the 
then  Commissioner  of  the  Food  and  Drug 
Administration  notified  the  Mulford  Co.. 
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then  the  holder  of  NDA  10-491.  that  Dr. 
Abruzzi  had  been  disqualified  as  a  clini- 
cal investigator  and  that  it  could  only 
rely  on  his  study  if  it  supplied  proof  of 
the  reliability  of  the  study.  The  Presi- 
dent of  Mulford  on  April  4,  1967,  assured 
the  Agency  that  the  company  would  not 
seek  to  rely  on  Abruzzi's  study  unless  it 
could  accumulate  supporting  data.  To 
tliis  date  the  Agency  has  received  noth- 
ing to  support  the  reliabihty  of  the 
Abruzzi  study. 

The  second  reason  is  that  the  article 
does  not  contain  sufficient  information  to 
demonstrate  that  it  is  a  well  controlled 
double  blind  clinical  study. 

(a<  There  is  no  showing  that  skin 
tests  or  other  laboratory  procedures  were 
used  to  establish  the  diagnosis  of  the 
patient's  condition, 

(bi  There  is  no  indication  how  the 
placebo  was  prepared,  whether  it  con- 
tained alcohol,  and  whether  It  caused 
pain  on  injection,  and 

(c>  What,  if  any,  concomitant  therapy 
occurred  in  the  study  is  not  noted.  The 
Agency  also  finds  it  incredible  that  one 
physician  could  treat  143  outpatients  for 
a  series  of  8  straight  days  including 
Saturday  and  Simdays  and  never  have  at 
least  one  patient  miss  an  injection. 

in,  Lemmon  states  that  the  Agency 
cannot  rely  on  two  studies  cited  by  one 
of  the  NAS-NRC  panels  to  support  its 
position.  The  agency  is  relying  on  its 
finding  that  there  is  a  lack  of  any  ade- 
quate and  well  controlled  clinical  studies. 
Lemmon  is  correct  when  it  stated  that 
studies  that  are  not  well  controlled  can- 
not be  rehed  on.  It  is  the  lack  of  such 
studies  that  is  the  basis  for  the  Agency 
withdrawing  the  approval  of  the  NDA 
10-491,  Anergex. 

rv.  The  Miscellaneous  Clinical  Re- 
ports. Physician  Survey  and  Unpub- 
lished Clinical  Studies,  Physicians  and 
Patients  Reports  are  testimonials  from 
physicians  and  others.  These  are  un- 
acceptable as  clinical  proof.  The  two 
animal  studies  are  not  acceptable  to 
prove  the  effectiveness  of  human  drugs. 
Lemmon  cited  six  allegedly  partially  con- 
trolled clinical  studies  which  could  pro- 
vide corroborative  support  for  adequate 
and  well  controlled  clinical  studies  re- 
garding efficacy,  but  since  Lemmon  has 
not  met  the  requirement  of  supplying 
such  studies,  the  partially  controlled  cor- 
roborative studies  cannot  raise  a  genuine 
and  substantial  issue  of  fact. 
V.  Lemmon  states  that  on  March  19, 

1969,  it  supplied  the  Agency  with  all  the 
information  it  had  in  regard  to  manu- 
facturing. Identification,  testing,  and 
standardization.  On  September  19,  1969, 
the  Agency  published  the  amended  notice 
finding  the  information  insufficient.  The 
particulars  are  these: 

'ai  The  Agency  found  that  the  raw 
material  controls  were  imsatisfactory 
because  there  is  no  reference  infrared 
<IRi  spectrum  submitted  for  the  pur- 
pose of  establishing  a  standard  against 
which  the  raw  material  would  be  tested. 
The  IRs  submitted  only  serve  to  prove 
that  samples  tested  were  similar. 

lb)   Lemmon's  letter  of  January   12, 

1970,  indicated  one  active  principal  is 


pentadecylcatechol.  but  the  letter  fails  to 
provide  any  assay  specifications  for  pen- 
tadecylcatechol, nor  does  it  Indicate  the 
amount  present  in  each  batch, 

»c)  The  laboratx^ry  controls  on  the 
finished  dosage  form  of  Anergex  were 
unsatisfactory  because  there  are  no 
specifications  and  or  methods  for  deter- 
mining the  specific  activity  or  {xjtenry 
of  the  drug,  which  is  necessary  since  the 
active  ingredients  have  not  been  fully 
identified.  There  is  no  assay  or  specifi- 
cation for  the  ingredient  benzyl  alcohol, 
'd)  The  stability  data  is  also  unsatis- 
factory in  that  it  consists  of  a  toxicity 
study  on  one  lot  of  Anergex  to  establish 
its  stability  after  5  years  and  10  IR 
spectra  obtained  from  10  different  lots. 
The  ages  of  the  lots  when  the  IRs  were 
determined  was  not  submitted,  A  toxicitv 
study  does  not  prove  stability,  nor  do  IRs 
when  there  is  no  established  reference 
standard  infrared  spectrum,  Anergex  is 
a  solution  and  or  suspension  and  Lem- 
mon has  offered  no  evidence  that  the 
drug  is  physically  stable.  The  .suspended 
material  may  precipitate  or  change  si/e 
during  storage,  (Label:  climatic  condi- 
tions may  increase  the  amoimt  of  su,-- 
pended  particles  >  Lemmon  has  done  no 
studies  on  what  effect  precipitation  or 
particle  size  chancres  have  on  effective- 
ness. These  are  only  .some  of  the  con- 
trols lacking  in  the  production  of  Aner- 
gex to  assure  and  preserve  the  drugs 
identity,  strength,  quality,  and  purity 

Lemmon  contends  that  the  May  8, 
1970,  regulations  do  not  apply  to  good 
manufacturing  practices.  Clearly,  the,Mi> 
procedural  regulations  require  the  appli- 
cant who  elects  to  avail  himself  of  a 
hearing  to  provide  a  full  factual  analvsis 
setting  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  (21  CFR 
130.14>,  Moreover,  it  would  be  a  asele.'^s 
task  for  the  Commi.ssioner  to  grant  a 
hearing  on  the  manufacturing  practices 
where  the  diiig  had  been  withdrawii  be- 
cause there  is  a  lack  of  substantial  evi- 
dence of  effectiveness. 

VI,  Lemmon  in  its  January  12,  197o. 
letter  stated  essentially  the  same  thmcs 
it  had  in  its  June  15,  1969,  letter,  excei't 
it  requested  that  it  should  be  heard  on  a 
proposal  to  limit  the  indications  for 
Anergex  to  specific  desensitization  of 
Rhus  Dermatitis  (poison  oak  dermatitis ' . 
Lemmon  has  never  offered  Anergex  for 
Rhus  Dermatitis,  nor  has  it  submitted 
well  controlled  double  blind  clinical 
studies  to  demonstrate  that  Anerge?'; 
would  be  effective  for  such  use.  Its  effec- 
tiveness for  Rhus  dermatitis  would 
hardly  be  a  proper  question  for  a  hear- 
ing under  this  withdrawn  notice. 

VII,  The  legal  objections  urged  by 
Lemmon,  including  whether  a  right  to 
hearing  was  fixed,  have  been  resolved  in 
Upjohn  v.  Finch,  432  F.  2d  944  <C.A.  6, 
1970);  Pharmaceutical  Manufacture! - 
Assn.  v,  Richardson,  318  F.  Supp,  301 
(D,  Del.,  1970'  and  Pfizer  v,  Richardson, 
434  F,  2d  536  (C,A,  2,  1970), 

Therefore,  the  Commissioner,  pursuant 
to  the  provisions  of  the  Federal  Fo<xl, 
Drug,  and  Cosmetic  Act  'section  505(ei, 
52  Stat.   1052.   as   amended;    21    U,S,C. 
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355' et)  and  under  authority  delegated 
to  him  •  21  CFR  2,120  • ,  finds  on  the  basis 
of  new  information  before  iiim  with  re- 
spect to  Anergex  NDA  10-491.  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
that  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect 
it  purports  or  is  represented  to  have  un- 
der the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  its  labeling 
and  that  the  methods  used  in  and  the 
facilities  and  controls  used  for  the  manu- 
facture, proce.ssing.  and  packing  of  the 
drug  are  inadequate  to  assure  and  pre- 
serve the  drugs  identity,  strength,  qual- 
ity, and  purity. 

For  the  foregoing  reasons,  approval  of 
new  drug  application  No,  10-491,  and  all 
amendments  and  supplements  thereto, 
IS  withdrawn  effective  on  the  date  of  the 
signature  of  this  document. 

Dated:  May 31,  1971, 

Charles  C,  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.71-8163  FUed  6-10-71:8:47  am] 


NOTICES 

their  ownership  interests  as  set  forth  in 
the  apphcation.  Cincinnati,  acting  for 
itself  and  as  agent  for  Columbus  and 
Dayton,  will  have  responsibility  for  the 
design,  construction  and  operation  of 
Zimmer  Station, 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (601  days  after  May  21,  1971, 

A  copy  of  the  application,  including 
amendments,  is  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW„ 
Washington,  DC.  and  in  the  Clermont 
County  Library,  Tliird  and  Broadway, 
Batavia.  OH. 

Dated  at  Bethesda,  Md„  this  14th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission, 

Peter  A,  Morris, 

Director. 
Division  of  Reactor  Licensing.    ■ 
(PR  Doc  71-7039  Filed  5-20-71:8:45  am) 
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|D.  Tket  Nil   50  a,T81 

CINCINNATI   GAS   &   ELECTRIC   CO, 
ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  ancJ  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Cincinnati  Gas  &  Electric  Co. 
(Cincinnati  I .  Fourth  and  Main  Streets. 
Cincinnati,  OH  45202;  Columbus  and 
Southern  Ohio  Electric  Co.  i Columbus', 
215  North  Front  Street,  Columbus,  OH 
43215:  and  The  Dayton  Power  and  Light 
Co.  'Dayton',  25  North  Main  Street, 
Dayton,  OH  45401,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
have  filed  an  application  dated  April  6, 
1970.  for  construction  permits  and  fa- 
cility licenses  to  authorize  construction 
and  operation  of  two  single  cycle,  forced 
circulation,  boiling  water  nuclear  reac- 
tors on  a  site  on  the  east  shore  of  the 
Ohio  River,  just  north  of  Moscow  and 
about  24  miles  southeast  of  Cincinnati, 
in  Washington  Township.  Clermont 
County.  Ohio,  In  a  subsequent  amend- 
ment to  the  application,  dated  Decem- 
ber 15,  1970,  the  applicants  amended  the 
application  to  refiect  a  single  unit. 

The  propo.sed  reactor,  designated  by 
the  applicants  as  the  Wm.  H.  Zimmer 
Nuclear  Power  Station  Unit  1  (Zimmer 
Station  > .  is  designed  for  initial  opera- 
tion at  approximately  2.436  megawatts 
(thermal I.  with  a  net  electrical  output 
of  approximately  807  megawatts. 

Cincinnati.  Columbus,  and  Dayton  will 
share  undivided  ownership  of  the  pro- 
posed Zimmer  Station  as  tenants  in  com- 
mon, and  will  share  in  the  engineering 
and  construction  costs  in  proportion  to 


[  r>K-'ko 


N^i  20993.  Order  71-6-22] 


INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding   Cargo   Matters 

Issued  under  delegated  authority, 
June  3,  1971. 

By  Order  71-5-91,  dated  May  19,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement  em- 
bodied in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  ( lATA  > ,  and 
adopted  as  a  result  of  the  third  meeting 
of  the  Cargo  Traffic  Procedure:  Commit- 
tee, The  agreement,  in  addition  to  in- 
corporating various  tecluiical  and  pro- 
cedural changes  to  existing  resolutions, 
incorporates  two  new  resolutions  which 
(a>  provide  for  a  documentation  charge 
within  TC-1  for  the  preparation  of  an 
air  waybill,  and  'b'  provides  rules  for 
the  carriage  of  pets. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-5-91  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  22429.  R-1  through 
R-5,  be  and  hereby  is  approved. 

Tlois  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Harry  J.  Zink. 

Secretary. 

(FRDoc.71-8186  Filed  6-10-71;8:49  ami 
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(Docket  No.  22628;  Order  71-6-23) 

INTERNATIONAL    AIR    TRANSPORT 
ASSOCIATION 

Order    Regarding    Fare    Matters 

Issued  under  delegated  authority. 
June  3. 1971, 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 1  a*  of  the 
Federal  Aviation  Act  of  1958  i  the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  2  and  Joint  Conferences  2-3 
and  1-2-3  of  the  International  Air  Trans- 
port Association  <  LATA ) .  The  agreement, 
which  was  adopted  by  mail  votes,  has 
been  assigned  the  above-designated  CAB 
agreement  numbers. 

The  agreement  would  provide  for  in- 
creases in  certain  normal  and  special 
fares  applying  to  from  points  in  West/ 
West  Central  Africa,  Except  to  the  very 
limited  extent  that  the  agreement  in- 
volves fares  between  such  African  points 
and  Guam  Okinawa/American  Samoa,  it 
is  not  directly  applicable  in  air  trans- 
portation as  defined  by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  incorpo- 
rated in  the  agreement  as  indicated,  are 
adverse  to  the  public  Interest  or  in  vio- 
lation of  the  Act: 

Agreement  CAB  22433 :      I A  TA  resolutions 

R-3.. JT23(Mall  275)055. 

JT23(  Mall  275)  065 
JT 123 (Mall  666)058 
JT123(Mall  666)068. 

2.  It  is  not  found  that  the  following 
resolutions,  which  are  incorporated  in  the 
agreement  as  indicated  and  which  do 
not  directly  affect  air  transportation,  are 
adverse  to  the  public  Interest  or  in  vio- 
lation of  the  Act: 

Agreement  CAB  22433:  I  ATA  resolution.i 

R-1 200(Mal]  098)052. 

200 (Mall  098)062. 

3.  It  is  not  found  that  Resolution  200 
(Mail  098 1 072b.  which  is  incorporated  in 
Agreement  CAB  22433.  R-2,  affects  air 
transportation  within  the  meaning  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

1,  Action  on  Agreement  CAB  22433. 
R-3.  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval: 

2,  Agreement  CAB  22433,  R-1,  be  and 
hereby  is  approved:  and 

3,  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  CAB  22433,  R-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 
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This  order  will  be  published  in  the 
^DEBAL  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.71-8187  Filed  6-10-71:8:49  am] 


[Docket   No.    19923:    Order   71-6-38) 

LIABILITY  AND  CLAIM   RULES  AND 
PRACTICES 

Order   Expanding    Issues 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  June  1971. 

By  order  70-7-121.  dated  July  24,  1970, 
the  Board  approved,  pendente  lite,  cer- 
tain agreements  of  the  U.S.  scheduled 
route  carriers  arrived  at  in  Board  au- 
thorized discussions,  and  relating  to  lia- 
bility and  claim  rules  and  practices.  In 
this  order  the  Board  attached  condi- 
tions to  its  approval  of  some  agreements 
and  initiated  an  investigation  as  to 
whether  such  agreements  were  adverse 
to  the  public  interest,  or  whether  the  tar- 
iff rules  and  practices  related  thereto 
were  lawful.  The  Board  further  noted 
that: 

From  the  Inception  of  this  proceeding  in 
August  1967  to  date,  the  Board  has  received 
a  substantial  volume  of  correspondence  on 
this  subject  from  shippers  and  various 
shipper  groups,  the  general  public,  and 
Members  of  the  Congress.  Much  of  such 
correspondence  and  other  written  presenta- 
tions Is  thoughtful  and  compelling,  and  the 
Board  can  only  conclude,  as  it  earlier  indi- 
cated in  1967.  that  a  subsUntial  degree  of 
public  dissatisfaction  has  existed  and  will 
still  exist  with  respect  to  the  air  carriers' 
rules  and  practices  concerning  air  freight 
li.iblllty  and  claims. 

With  rare  exception,  however,  protestants 
offer  little  opposition  to  the  pending  agree- 
ments of  the  carriers  and  their  proposed  rule 
changes,  per  se.  Rather,  the  opposition  has 
focused  largely  on  what  the  carriers  have 
not  proposed  to  revise,  and/ or  that  their 
proposed  revisions  do  not  go  far  enough. 
Thus,  it  appears  that  the  proposed  revisions 
to  these  rules  are  considered  typically  to 
constitute  an  Improvement,  albeit  a  lesser 
one  than  most  would  have  contemplated. 

In  addition,  the  Board  stated  that: 

The  Board  Intends,  at  least  Initially,  Uiat 
the  investigation  be  limited  to  the  major 
Issues  Just  discussed.  With  regard  to  other 
rules  and  issues  of  lesser  import,  which  the 
carriers  have  not  resolved,  the  Board  will  in- 
struct its  staff  to  develop  revised  and  Im- 
proved rules  to  be  circulated  to  the  carriers 
and  shippers, •'•  which  If  adopted  will  obviate 
an  investigation  thereof  by  the  Board.  We 
will  not  hesitate,  however,  to  broaden  the 
Investigation  to  Include  other  rules  and  Is- 
sues should  it  appear  that  these  informal 
procedures  are  not  successful. 


NOTICES 

At  this  point,  some  10  months  after  the 
investigation  was  first  ordered,  with  hm- 
ited  exceptions,  the  carrier  parties  have 
not  implemented   the   approved   agree- 
ments, either  conditionally  or  uncondi- 
tionally. Moreover,  there  appears  to  be 
no  basis  to  assume  that  there  will  be  a 
meeting  of  the  minds  upon  the  rules  and 
issues  of  lesser  import  outside   of  the 
forum  of  the  investigation.  We  have  de- 
cided, therefore,  that  the  public  interest 
will  best  be  served  by  formally  including 
these  additional  Issues  in  the  heretofore 
ordered  investigation.  While  these  niles 
were  not  included  In  the  initial  order  of 
investigation,  the  Board,  nonetheless,  be- 
lieves that  they  are  of  considerable  con- 
cern to  air  shippers  and  receivers:  that 
they  appear  to  create  confusion  and  an- 
tagonism in  the  minds  of  many  air  cargo 
users:  that  they  may  be  unlawful;  and 
that  they  raise  questions  of  public  In- 
terest with  respect  to  the  carriers'  agree- 
ments on  claims  rules  and  practices.  Not- 
withstanding   this    inclusion    of    these 
additional  i.ssues  in  the  formal  investiga- 
tion heretofore  ordered,  our  action  here- 
in will  not  preclude  any  stipulation  by 
all  parties  as  to  a  just  and  reasonable  rule 
to  replace  one  of  those  which  we  have 
brought  or  are  here  bringing  into  the 
investigation,  and  an  exploration  of  such 
procedure  within  the  framework  of  this 
investigation  is  encouraged. 

Specifically,    the    additional    matters 
with   which  we   are  concerned   involve 
(1)    the  different  treatment  of  similar 
international  traffic  in  some  instances 
by  the  same  carrier  moving  over  a  do- 
mestic segment  and  which  is  dependent 
upon  the  identity  of  the  international 
carrier  (Rule  2 ";  Rule  10,  ATP  CAB  No 
8;  Rule  5,  ATP  CAB  No.  158) ;  (2)  form 
and  content  of  the  air  shipping  document 
(Rules  2  and  26) ;  (3)  dissimilar  or  un- 
published  (in  tariffs)   carrier  terms  of 
acceptance,  pickup,  liabihty,  handling,  or 
delivery  of  goods  (Rules  2,  12,  18,  22,  54 
(c>,  and  66:  Rule  20,  ATP  CAB  No.  19) ; 
(4)  certain  rates  on  tropical  fish,  inter 
alia  (ATP  CAB  No.  158') ;  (5)  a  signifi- 
cant issue  as  to  the  obhgation  of  the 
carrier  to  monitor  shippers'  documents 
(Rule  28);   (6)   remittance  of  (a)   pro- 
ceeds from  carrier  sale  of  undelivered 
goods  (Rule  381,  or  (b)  c.o.d.  fees  (Rule 
66) :   (7)   assessment  of  higher  charges 
via   carrier-specified   routing   than   are 
available  via  alternate  routing  (Rule  42 
(A) ;  Rule  20.  ATP  CAB  No.  8) ;  and  (8) 
reserved  air  freight  practices  (Rules  44 
and  46).  The  foregoing  rules  may  vari- 
ously limit  the  carriers'  common  carrier 
obligation  to  carry,  or  provide  unsup- 


■'In  addition  to  rules  directly  concerned 
with  liability,  the  Board  also  takes  note  of 
concern  expressed  by  shippers  with  rules  In- 
volvlng  carrier  ternxs  of  acceptance,  as  well 
as  the  numerous  individual  carrier  exceptions 
throughout  the  carriers'  tariff.  The  staff  ef- 
fort will  therefore  embrace  these  aspect* 
as  well. 


'  Unless  otherwise  noted,  all  rule  references 
refer  to  Official  Air  Freight  Rules  Tariff  No. 
1-B.  CAB  No.  96,  Airline  Tariff  Publishers, 
Inc.,  Agent  (ATP), 

'The  rates  in  question  are  applicable  only 
when  the  shipper  does  not  make  a  declaration 
of  value,  and  are  optional  vis-a-vis  higher 
rates  with  the  usual  declared  value  option, 
thus  raising  a  substantive  question  of  law- 
fulness. 


ported  limitations  upon  the  carriers'  lia- 
bility, or  the  availability  of  full  liability 
coverage  for  shippers,  and  may  result 
in  imi-easonable  provisions  and  unjust 
discrimination  as  among  shipments  and 
shippers.  As  before,  the  investigation  of 
the  foregoing  will  be  further  extended 
to  embrace  similar  rules  and  practices 
in  other  domestic  and  international 
tariffs. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  these  pro- 
visions may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  that  they  should  be  in- 
vestigated, and  will  expand  the  issues  in 
Docket  19923  to  embrace  the  foregoing 
provisions,  as  well  as  comparable  provi- 
sions of  the  carrier  parties  in  other  do- 
mestic and  international  tariffs. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particulai'Iy 
sections  204(a),  403,  404,  412,  414,  and 
1002  thereof: 
It  is  ordered,  Tlmt : 

1.  The  investigation,  heretofore  or- 
dered in  Docket  19923  by  Order  70-7-121. 
dated  July  24,  1970,  is  hereby  expanded 
to  include  a  determination  of  whether 
the  provisions  of  the  rules  contained  in 
the  enumerated  tariffs  listed  in  the  at- 
tached Appendix  A,'  to  the  extent  they 
apply  on  behalf  of  the  carrier  parties  in 
Docket  19923,  and  the  rules,  regulation  , 
and  practices  affecting  such  provision 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  provisions; 

2.  The  scope  of  said  investigation  i 
further  expanded  to  include  the  issue  o; 
whether  Agreement  CAB  19891-A4  em- 
bodying the  provisions  of  Rule  38  of  Air- 
line Tariff  Publishers,  Inc.,  Agent's  TarifT 
CAB  No.  96  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Federal  Aviation 
Act  of  1958;  and 

3.  Copies  of  this  order  will  be  served 
upon  aU  parties  to  the  proceeding  in 
Docket  19923. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harry  J,  Zink, 

Secretary. 
IFR  Doc.71-8185  Filed  e-10-71;8:49  am] 


•Appendix  A  filed  a.s  part  of  the  original 
document. 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 » ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Hou.sing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director,  Office  of  Housing 
Management.  Renewal  and  Housing 
Management. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  71-8194  FUed  6-10-71:8:50  am] 


NOTICES 

Counsel,  Finance,  Small  Business  Admin- 
istration, was  published  in  error. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FRDoc.71-8195FUed6-10-71;8:50am) 


ENVIRONMENTAL  PROTECTION 


DEPARTMENT   OF   JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive   Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  ( 5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the 
Department  of  Justice  to  fill  by  non- 
career  executive  a-ssignment  in  the  ex- 
cepted .'service  the  position  of  Chief.  Con- 
sumer Affairs  Section,  Antitrust  Division. 


[seal! 


United  States  Civil  Serv- 
ice Commission, 
James  C.   Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  I>oc.71-8192  Filed  6-10-71;8:50  ami 
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DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive   Assignment 

Under  auUiority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20 1 .  the  Cinl  Serv- 
ice C  o  m  in  I  .=;  s  1  o  n  authorizes  the 
Dei)artment  of  Transportation  to  fill  by 
noncareer  executive  a.^signment  in  the 
excepted  service  the  posKion  of  Special 
Assistant  to  the  Secretary  iReld  Coor- 
dination) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-8193  Piled  6-10-71;8:5Q  am] 


CELANESE    CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  'sec.  408 
(dxi),  68  Stat.  512:  21  U.S.C.  346a' d' 
(1)),  notice  is  given  that  a  petition  'PP 
1F1143)  has  been  filed  by  Celanese 
Chemical  Co..  245  Park  Avenue.  New 
York  NY  10017,  proposing  establishment 
of  tolerances  (21  CFR  Part  420)  for  resi- 
dues of  the  fungicides  acetic  acid  at  1.4 
percent  and  propionic  acid  at  0  6  percent 
in  or  on  the  raw  agricultural  commodi- 
ties grains  of  barley,  corn,  oats,  sorghum, 
and  wheat. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
preservatives  is  a  procedure  in  wliich  the 
grain  samples  are  ground  and  the  acids 
extracted  with  a  dilute  pyridine  .solution. 
The  samples  are  filtered  and  the  acid 
titrated  with  standard  sodium  hydroxide. 

Dated:  June  4.  1971. 

Lowell  E.  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 
|FRDoc.71-8204  Filed  6-10-71;8:51  am] 


SMALL    BUSINESS   ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment;   Correction 

In  tiie  Federal  Regi.ster  of  May  13, 
1971  (F.R.  Doc.  71-6692',  on  page  8823 
a  notice  of  revocation  of  authority  to 
make  noncareer  executive  assignment 
for    the   po.sition    of    Associate    Genera] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No   71-20;  Special  Permission  5345) 

CAL-HAWAIIAN    FREIGHT,   INC 

General  Increases  in  Rates  in  U.S.  Pa- 
cific and  Hawaiian  Trade;  First 
Supplemental   Order 

By  tlie  original  order  in  this  proceeding 
served  March  5,  1971,  the  Commission 
placed  under  investigation  a  general  rate 
increase  of  the  subject  carrier,  and  sus- 
pended to  and  including  July  7,  1971 
various  revised  pages  to  Tariff  FMC-F 
No.  1.  The  Commission's  order  prohibits 
changes  in  tariff  matter  held  in  effect  by 
reason  of  suspension,  during  the  period  of 
suspension,  unless  otherwise  ordered  by 
the  Commission. 

By  Special  Permission  Application  No. 
1  authority  is  sought  to  depart  from  the 
terms  of  Rule  20( c »  of  Tariff  Circular  No. 
3  and  the  terms  of  the  original  order  in 
this  proceeding  to  permit  the  filing,  upon 
not  less  than  1  day's  notice,  Second  Re- 
vised Page  30  and  First  Revised  Page  31 
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which  will  change  tariff  matter  continued 
in  effect  by  reason  of  suspension  in  this 
proceeding. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof : 

It  is  order ed.Tha.t: 

1.  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  71-20  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  exhibits  of  Second  Revised 
Page  30  and  First  Revised  Page  31  in 
Special  Permission  Application  No.  1, 
said  changes  to  become  effective  on  not 
less  than  1  day's  notice,  is  hereby  granted. 
The  authority  requested  by  Special  Per- 
mission Application  No.  1  to  file  a  new 
rate  on  household  refrigerators  or  freez- 
ers and  to  file  a  services  fee  rule  on 
the  advancement  of  charges,  is  hereby 
denied. 

2.  Tlie  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  and' or  investigate  any 
publications  submitted  pursuant  thereto, 
either  upon  receipt  of  protest  or  upon 
the  Commission's  own  motion  under  sec- 
tion 3  of  the  Intercoastal  Shipping  Act, 
1933. 

3.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Issued  under  authority  of 
First  Supplemental  Order  in  Docket  No. 
71-20  and  Federal  Maritime  Commission 
Special  Permission  No.  5345." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  consti-uction  and  filing  of  tariff 
publications. 

By  the  Commission. 

I  SEAL  ]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc. 71-8171  Filed  6-10-71;8;48  am] 


[Docket  No    71-49;  Special  Permission  5353] 

GULF  PUERTO  RICO  LINES,   INC. 

General  Increases  in  Rates  in  U  S 
Gulf/Puerto  Rico  Trade;  First  Sup- 
plemental   Order 

By  the  original  order  in  this  proceed- 
ing served  April  30,  1971,  the  Commis- 
sion placed  under  investigation  a  gen- 
eral rate  increase  of  the  subject  carrier, 
and  su.spended  to  and  including  Septem- 
ber 1.  1971.  Supplement  No.  7  and  vari- 
ous revised  pages  to  Tariff  FMC-F  No.  1. 
The  Commission's  order  prohibits 
changes  in  tariff  matter  held  in  effect  by 
reason  of  suspension,  during  the  period 
of  suspension,  unless  otherwise  ordered 
by  the  Commission. 

By  Special  Permission  Application  No. 
54  authority  is  sought  to  depart  from 
the  terms  of  Rule  20(0  of  Tariff  Cir- 
cular No.  3  and  the  terms  of  the  original 
order  in  this  proceeding  to  permit  the 
filing,  upon  not  less  than  1  day's  notice, 
of    certain    revised    pages    which    will 
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change  tariff  matter  continued  in  effect 
by  reason  of  suspension  in  this  proceed- 
ing. Authority  is  further  sought  to  ob- 
tain continuing  special  permission  to 
make  changes  in  rates  and  provisions 
held  in  effect  by  reason  of  suspension  in 
said  docket,  upon  lawful  notice,  but  only 
to  the  extent  that  such  changes  will  re- 
sult in  a  reduction  in  rates  and  charges. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  That: 

1.  Authority  to  depart  from  Rule  20ic) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  71-49  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  the  Appendix  to  Special  Per- 
mission Application  No.  54,  said  changes 
to  become  effective  on  fu'l  statutory  no- 
tice, is  hereby  granted.  The  short  notice 
authority  reriuestcd  by  Special  Permis- 
sion Application  No.  54  is  hereby  denied. 

2.  Authority  is  further  granted  to 
Gulf  Puerto  Rico  Line.=:.  Inc.,  to  depart 
from  the  terms  of  Rule  20ici  of  the  Com- 
mi-ssion's  Domestic  Tariff  Circular  No.  3 
and  the  terms  of  the  original  order  in 
Docket  No.  71-49  to  make  changes  in 
rntes  and  provi.'^ions  in  its  Tariff  FMC-P 
No.  1  held  in  effect  by  lea.'^on  of  suspen- 
sion in  said  docket,  upon  lawful  notice, 
but  only  to  the  extent  that  such  changes 
will  result  in  a  reduction  in  rates  or 
charges,  unless  otherwi.se  authorized  by 
the  Commi.s.'^ion.  This  authority  extends 
to  and  including  September  1,   1971. 

3.  The  authority  granted  hereby  does 
not  prejudice  the  njiht  of  this  Commis- 
sion to  su.=:prnd  any  publications  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  uix)n  the  Commis- 
sions  own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

4.  Publications  i.ssued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Lssued  under  authority  of 
F'irst  Supplemental  Order  in  Docket  No. 
71-49  and  Federal  Maritime  Commission 
Sjiecial  Permission  No.  5353." 

5.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes  and 
permits  the  statutory  filin.?  of  reduced 
rates,  nor  waive,  except  as  herein  au- 
thorized, any  of  the  requirements  of  its 
rules  relative  to  the  construction  and 
filing  of  tariff  publications. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(PR  Doc.71-8172  Filed  6-10-71:8:48  am) 


NOVO   CORP.   AND 
J.   R.    WILLEVER,   INC. 

Notice    of    Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing Agreement  has  been  filed  with  tiie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814>. 


NOTICES 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  conci.se  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describ- 
ing the  discrimination  or  imfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forw-arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Edward  Schmeltzer,  Esq..  Morgan,  Lewis  & 
Bocklus,  1140  Connecticut  Avenue  NW., 
Washington,  DC  20036. 

Agreement  No.  FF  71-3  between  Novo 
Corp.  (Novo)  and  J.  R.  Willever.  Inc. 
(Willever),  FMC  License  No.  540,  Is  in- 
tended to  secure  Federal  Martime  Com- 
mission approval  for  an  agreement 
whereby  Novo  will  buy  all  of  the  out- 
standing stock  of  Willever.  Novo  will 
pay  the  stockholders  of  Willever  a  cash 
amoimt  based  on  the  net  assets  of  Will- 
ever  as  of  May  31,  1971,  determined 
from  an  actual  audited  balance  sheet, 
plus  $25,000  less  accrual  of  employee 
bonuses  and  Federal  income  taxes. 

J.  R.  Willever,  Inc.,  holds  Independ- 
ent Ocean  Freight  Forwarder  License 
No,  540.  Subsidiaries  of  Novo  Corp. 
include: 

Barnett  Freeslate  International  Corp. — In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  865. 

Novo  International  Corp. — Independent 
Ocean  Freight  Forwarder  License  No.  773. 

Barnett  International  Forwarders,  Inc.  of 
California — Independent  Ocean  Freight 
Forwarder  License  No.  689. 

The  stock  purchase  will  not  become 
effective  until  after  the  Federal  Mari- 
time Commission  approves  the  transac- 
tion. 

Dated:  June  7, 197L 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
|FR   Doc.71-8173   Filed   6-10-71:8:48   am] 


FEDERAL  POWER  COMMISSION 

|I>cker   No.   CP71-269J 

COLUMBIA   LNG  CORP.  AND 

CONSOLIDATED   SYSTEM   LNG   CO. 

Notice   of  Application 

June  9,  1971. 

Take  notice  that  on  June  4,  197!, 
Columbia  LNG  Corp,  (Columbia  LNG  , 
20  Montchanln  Road,  Wilmington,  DE 
19307,  and  Consolidated  System  LNG  Co. 
(Consolidated),  445  West  Main  Street, 
Clarksburg,  WV  26301,  jointly  filed  in 
Docket  No.  CP71-289,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  tiie 
construction  and  operation  of  facilities 
for  the  receipt,  storage,  and  regasifica- 
tion  of  liquefied  natural  gas  (LNG)  and 
transportation  of  regasified  LNG.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  witlr  tlie  Commission  and 
open  to  public  inspection. 

Specifically,  apphcants  propose  to  con- 
struct and  operate  an  LNG  receiving  ter- 
minal at  Cove  Point,  Calvert  County, 
Md.,  and  approximately  82.6  miles  of  3G- 
inch  pipeline  from  said  terminal  to  a 
point  of  interconnection  with  the  facil;- 
ties  of  United  Fuel  Gas  Co.  (United  >  nt 
United's  Loudoun  Compre.-sor  Station 
in  Loudoun  County,  Va.  The  proposc(i 
terminal  facilities  will  consist  of  dockins? 
and  receiving  facilities,  for  the  receipt  of 
LNG  from  crj-ogenic  tankers,  insulated 
cryogenic  tanks  for  the  storage  of  ap- 
proximately 1.500,000  barrels  of  LNG 
facilities  for  regasification  of  the  LNCJ 
and  other  ancillary  and  auxiliary  facili- 
ties. The  estimated  total  cost  of  the.sc 
pipeline  and  terminal  facilities  is  $131.- 
145,000.  Columbia  LNG  states  that  it,s 
portion  of  this  cost  will  be  approximately 
$67,148,000,  which  cost  is  to  be  financed 
by  the  issuance  of  common  stock  and 
installment  promicsory  notes  to  its  parent 
company,  The  Columbia  Gas  System  Inc. 
Consolidated  states  that  its  portion  of 
this  total  cost  of  construction  will  be 
approximately  $63,997,000  which  cost  is 
to  be  financed  by  the  sale  of  securitie 
to  its  parent  company,  Consolidatcri 
Natural  Gas  Co. 

Applicants  state  that  the  capacity  of 
these  facilities  when  completed,  in  1975. 
will  be  equivalent  to  approximately 
1,000,000  Mcf  of  vaporous  gas  per  dav. 
Columbia  LNG  proposes  to  sell  to  Unitcci 
annual  volumes  of  regasified  LNG 
equivalent  to  an  average  of  approxi- 
mately 300,000  Mcf  per  day.  Consolidated 
proposes  to  sell  to  Consolidated  Gas  Sup- 
ply Corp.  annual  volumes  of  regasified 
LNG  equivalent  to  an  average  of  approxi- 
mately 200.000  Mcf  per  day. 

Applicants  filed  information  on  the  en- 
vironmental impact  of  the  proposed  proj- 
ect similar  to  that  previously  filed  in  the 
related  import  proceeding  in  Docket  No 
CP71-68  et  al. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  that  15  day,s 
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for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
Rith  reference  to  said  application  should 
o'l  or  before  June  18,  1971.  file  with  the 
Federal  Power  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  iia  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F,  Plumb, 
Acting  Secretary. 

[FR  Doc  71-8296  Piled  6-10-71;8:52  am) 


I  Docket  No.  CP7 1-290] 

CONSOLIDATED   SYSTEM   LNG   CO 

Notice   of   Application 

June  9,  1971. 
Take  notice  that  on  June  4,  1971,  Con- 
.solidated  Svstem  LNG  Co.    (applicant), 
445  West  Main  Street.  Clarksburg.  WV 
26301,  filed  in  Docket  No.  CP71-290  an 
aophcation  pursuant  to  section  7(ci   of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  con.struction  and  operation  of 
certain  natural  gas  pipeline  facilities  and 
the  emplovment  of  said  facilities  for  the 
sale  of  natural  ;jas  to  Consolidated  Gas 
Supply  Corp.  (Consolidated  Supply',  for 
resale    in    interstate    commerce,    all    as 
more  fully  set  forth  in  the  application 
wiuch  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct, in  1974.  and  operate  approxi- 
mately 190.2  miles  of  30-inch  pipeline 
extending  from  a  coimection  with  facili- 
ties proposed  to  be  constmcted  by  appli- 


NOTICES 

cant  and  Columbia  LNG  Co.  'Columbia) 
in  Loudoun  County,  Va.,  to  a  point  of 
connecUon  with  the  facilities  of  Consoli- 
dated Supply  located  in  Clinton  County. 
Pa.  Applicant  states  that  the  purpose  of 
the  facilities  proposed  herein  is  to  trans- 
port and  sell  up  to  200.000  Mcf  of  re- 
gasified liquefied  natural  gas  (LNG'  per 
day  to  Consolidated  Supply.  The  instant 
proposal  is  related  to  the  proposed  im- 
portation of  LNG  for  which  an  appli- 
cation is  pending  in  Docket  No.  CP71-68 
et  al..  and  to  the  construction  of  an  LNG 
receiving  terminal  proposed  by  applicant 
and  Columbia  in  Docket  No.  CP71-289. 
The  estimated  costs  of  the  facilities  pro- 
posed herein  is  $46,122,800.  which  cost 
applicant  states  will  be  financed  by  the 
issuance  of  long-term  promissory  notes 
and  common  stock  to  its  parent  com- 
pany, ConsoUdaled  Natural  Gas.  Co. 

Applicant  filed  information  on  the  en- 
vironmental impact  of  the  proposed 
project  similar  to  that  previously  filed  m 
the  related  import  proceeding  in  Docket 
No.  CP71-68  et  al. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  or  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
wilh  reference  to  said  application  should 
on  or  before  June  18.  1971.  file  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  18  or  1.10  > 
and  the  regulations  under  the  Natural 
Gas  Act    118  CFR   157.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered bv  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  m  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[FR  Doc  71-8295  Filed  6-10-71;8:52  am] 
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FEDERAL  RESERVE  SYSTEM 

MISSOURI  BANCSHARES  INC. 
Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 
In  the  matter  of  the  application  of 
Missouri  Bancshares.  Inc..  Kansas  City. 
Mo  for  approval  of  acquisition  of  90.65 
percent  or  more  of  the  voting  shares  of 
Bank  of  Ferguson.  Ferguson.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia>(3) 
of  the  Bank  Holding  Company  Act  of 
1956  '12  use.  1842ia)(3>  »  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  '  12 
CFR  222. 3<a)  i.  an  application  by  Mis- 
souri Bancshares,  Inc.,  Kansas  City,  Mo. 
(Applicant',  a  registered  bank  holding 
companv.  for  the  Board's  prior  approval 
of  the  acquisition  of  90.65  percent  or 
more  of  the  voting  shares  of  Bank  of 
Fergason.  Fergu.son.  Mo.  (Bankv 

As  required  bv  section  3'b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Missouri  Com- 
missioner of  Finance  and  requested  his 
views  and  recommendation.  The  Com- 
missioner indicated  that  he  had  no  ob- 
jection to  approval  of  the  application. 
Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  April  17.  1971  '36  FR.  7328 »,  pro- 
uding  an  opportunity  for  interested 
per-sons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U  S  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considere5  the  applica- 
tion in  the  light  of  the  factors  set  forth 
In  section  3<c'  of  the  Act.  including  the 
effect   of   the   proposed    acquisition   on 
competition,   the   financial   and   mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 
Applicant,  the  fifth  largest  registered 
bank  holding  company  and  banking  or- 
ganization in  Missouri,  has  7  subsidiary 
banks  with  S395  million  in  deposits,  rep- 
resenting approximately  3.8  percent  of 
the  total  commercial  bank  deposits  in  the 
State.    (All    banking    data    are    as    of 
June  30,  1970.  and  reflect  holding  com- 
panv   formations    and    acquisitions   ap- 
proved by  the  Board  to  date.)  Consum- 
mation of  the  proposal  herein  would  in- 
crease Applicant's  share  of  total  deposits 
in  the  State  to  4  percent,  and  Applicant 
would  become  the  State's  fourth  largest 
registered   bank   holding   company   and 
banking  organisation. 

Bank  'S20.9  million  deposits)  the  only 
bank  in  Ferguson,  is  the  seventh  largest 
of  the  12  banks  in  its  service  area,  which 
is  approximated  by  the  northeast  por- 
tion of  St.  Louis  County,  and  holds  6.7 
percent  of  that  areas  deposits.  Bank 
faces  strong  competition  from  the  other 
area  banks.  Uiree  of  which  are  aflUiated 
with  St.  Louis-based  holding  com- 
panies.  Applicant  has  two  subsidiaries 
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located  18  and  30  miles  from  Bank,  but 
the  amount  of  competition  between  these 
subsidianes  and  Bank  appears  to  be 
minimal.  None  of  Applicants  other  sub- 
sidiary banks  competes  with  Bank  to  any 
significant  extent.  Additionally,  the  de- 
velopment of  such  competition  in  the 
future  is  considered  unlikely  because  of 
distances  separating  Applicant's  sub- 
sidianes and  Bank,  the  presence  of  nu- 
merous banking  alternatives,  and  Mis- 
souri's restrictive  branching  law.  Con- 
summation of  the  proposal  may  enhance 
competition  by  making  Bank  a  more 
cflective  competitor  in  its  service  area. 
It  does  not  appear  that  existing  compe- 
tition would  be  eliminated,  or  si.snificant 
potential  competition  foreclosed,  by  con- 
summation of  Applicant's  proposal,  or 
that  there  would  be  undue  ad'.erse  effects 
on  any  bank  in  Llie  area  involved. 

On  the  ba.sis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  com.petition  in  any  rele- 
vant area.  Con.sidorations  relating  to  the 
financial  and  managerial  resources  as 
they  relate  to  Applicant,  its  subsidiaries, 
and  Bank  are  regarded  as  consistent 
with  approval  of  the  application.  Unlike 
the  other  area  bank.s.  Bank  has  been 
operated  conservatively,  and  does  not 
appear  to  have  made  a  broad  effort  to 
meet  the  bankins;  needs  of  area  resi- 
dents. Applicant  proposes  to  change  this 
con.servative  policy  and  to  establish  new 
services,  including  trust  services,  payroll 
accounting,  and  an  expanding  consumer 
loan  program,  which  should  enable  Bank 
to  better  serve  the  expanding  needs  of 
the  area.  These  considerations  relating 
to  convenience  and  needs  lend  weight 
in  support  of  approval  of  tlie  application. 
It  is  the  Boards  judgment  that  the  pro- 
posed tran^saction  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
tlie  acquisition  so  approved  shall  not  be 
consummated  ^a'  before  the  thirtieth 
calendar  day  following  the  date  of  this 
order  or  'bi  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
Is  exitnded  for  good  cau;^e  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  7,  1971. 

fSE.'^L]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc. 71  8144  Filed  &-!(>- 7 1.8  45  am] 


'Voting  for  thl.s  action:  Chairman  B'jrns 
and  Governors  Riibertson,  Mitchell.  Daane, 
Maisel.  Brimmer,  and  Sherrlll, 


NOTICES 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

ISLAND   CREEK   COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

(1)    ICP  Docket  No.  3048  000.  Island  Creek 
Coal  Co.,  North  Branch  Mine,  USBM  ID  No. 
46  01309  0,  Bayard.  Grant  County,  W.  'Va.: 
ICP  Permit  No.  3048  014  (Galls  Roof  Bolter. 

Ser.  No.   1110-67). 
ICP  Permit  No.  3048  015   (Jeffrey  Ram  Car, 

Ser.  No.  34028). 
ICP  Permit  No.  3048  016   (Jeffrey  Ram  Car, 

Ser.  No.  34029). 

In  accordance  with  the  provisions  of 
section  305(a>(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  f83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  ofBce 
of  the  Correspondence  Control  OfiBcer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW..  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

June  8,  1971. 
[FR  Doc.71-8166  FUed  6-10-71;8:47  ami 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

SECRETARY  OF  HEALTH    EDUCATION, 
AND    WELFARE 

Delegation  of  Authority  Regarding 
National  Summer  Youth  Soorts 
Program 

1.  Pursuant  to  section  602 (^d)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (hereinafter  the  "Act") ,  I  here- 


by delegate  to  the  Secretary  of  Health, 
Education,  and  Welfare  '  hereinafter  the 
"Secretary")  such  authority  pursuant  to 
section  222 (a  >  of  the  Act  as  may  be  nec- 
essary for  the  pun^ose  of  carrying  out 
a  program  to  provide  sports  instruction 
and  competition  and  supplemental  health 
and  nutrition  services  during  the  sum- 
mer of  1971  to  youth  living  in  metro- 
politan areas  of  concentrated  poverty. 
The  program  shall  be  known  as  the  "Na- 
tional Summer  Youth  Sports  Program." 
The  Director  of  the  Office  of  Economic 
Opportunity  (hereinafter  the  "Director") 
shall  transfer  to  the  Secretary  such  funds 
as  the  Director  and  the  Secretary  agree 
are  necessary  to  finance  this  program. 

2.  In  connection  with  the  foregoing 
delegation,  I  further  delegate  to  the  Sec- 
retary authority  under  section  225' b»  to 
provide  a  separate  allotment,  assuring  an 
equitable  distribution  of  funds  reflecting 
the  relative  incidence  in  each  State  of 
the  needs  to  which  this  program  is  di- 
rected, of  the  funds  transferred  to  him 
for  this  program. 

3.  I  further  delegate  to  the  Secretary 
such  authority  under  sections  242.  244 '  2  ^ 
602,  and  610-l<ci  of  the  Act  as  may  be 
necessary  and  appropriate  in  order  to 
carry  out  his  functions  under  this 
delegation. 

4.  The  pov.-ers  hereby  delegated  shall 
be  exercised  in  accordance  with  the  pro- 
visions of  the  Economic  Opportunity  Act 
and  with  such  memoranda  of  under- 
standing as  may  be  entered  into  between 
the  Secretary  and  the  Director. 

5.  All  operating  information,  evalua- 
tion reports  and  other  data  concernin;; 
the  program  administered  imder  this 
delegation  shall  be  freely  exchanged  be- 
tween the  Department  of  Health.  Edu- 
cation, and  Welfare  and  the  Office  of 
Economic  Opportunity  pursuant  to  sec- 
tions 602(d)  and  633  of  the  Act. 

6.  The  powers  hereby  delegated  may 
be  redelegated  by  the  Secretary,  with  or 
without  authority  for  further  redelega- 
tion.  The  Director  shall  be  advised  of  all 
such  redelegations. 

Dated:  April  5,  1971. 

Frank  Carlucci, 

Director, 
Office  of  Econoinic  Opportunity. 

Approved:  June  7,  1971. 

Richard  Nixon. 
President  of  the 
United  States. 

[PR  Doc.71-8206  Piled  ft-10-71;8:61  amj 
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OFFICE  OF  MANAGEMENT  ANO 
BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL 
CARE  AND  TREATMENT  FURNISHED 
BY  THE  UNITED  STATES 

Certain      Rates     Regarding     Recovery 
From  Tortiously  Liable  Third  Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  section  2ia>  of  the  Act 
of  September  25.  1962  i76  Stat.  593:  42 
U.S.C.  2652  >.  and  delegated  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  Executive  Order  No.  11541 
of  July  1.  1970  <35  F.R.  10737 >,  the  fol- 
lowing rates  are  established  for  use  in 
connection  with  the  recovery,  as  author- 
ized by  such  Act,  from  tortiously  liable 
third  persons  of  the  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  United  States  <Part  43  of  Chapter  I 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations), and  have  been  determined  to 
represent  the  reasonable  value  of  hos- 
pital, nursing  home,  medical,  surgical  or 
dental  care  and  treatment  (including 
prostheses  and  medical  appliances)  fur- 
nished or  to  be  furnished: 

<a'   For  such  care  and  treatment  fui"- 

nished  by  the  United  States  in  Federal 

hospitals  and  nursing  homes,  with  the 

exception   of   Canal   Zone   Government 

hospitals — 

Effective 

July  1.1971. 

and  thereafter 

Hospital  care  per  Inpatient  day: 
Federal    general   and   turberculosis 

hospitals $61.00 

Federal  mental  hospitals 27.00 

Veterans'    Administration    nursing 

home  units 20.00 

Ouipatient  medical  and  dental  treat- 
ment : 
Per  facility  visit. 13.00 

lb)  For  such  care  and  treatment  fur- 
nished at  Government  expense  in  a  fa- 
cility not  operated  by  the  United  States, 
the  rates  shall  be  the  amounts  expended 
by  the  United  States  for  such  care  and 
treatment; 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone  Govern- 
ment for  such  care  and  treatment  fur- 
nished to  beneficiaries  of  other  United 
States  Government  agencies. 

For  the  period  beginning  July  1.  1971, 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Bureau  of  the  Budget  on  June  23,  1970 
(35 F.R.  10531). 

George  P.  Shultz, 
Director,  Office  of 
Management  and  Budget. 

May  27,  1971. 

[FR  Doc.71-6170  Filed  6-10-71;8;48  am) 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File,-   N"  >s    7   ,?738— 7    ?7941 

ALLEGHENY   POWER   SYSTEM,   INC., 
ET   AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

June  7,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fi<li<B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
pri\aleges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Allegheny  Power  System,  Inc 7-3788 

Arizona  Public  Service  Co... 7-3789 

Arkansas  Louisiana  Gas  Co 7-3790 

Baltimore  Gas  &  Electric  Co 7-3791 

Boise  Cascade  Corp .-  7-3792 

Caterpillar  Tractor  Co 7-3793 

Central  &  Sout  West  Corp 7-3794 

Upon  receipt  of  a  request,  on  or  before 
June  22,  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  tlie  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  DC.  20549  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any  par- 
ticular application,  such  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  ba.sis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-8176  Filed  a-10-71;8:48  am] 
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trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12if)tl)iB>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  uiilisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges; 

File  So. 

Consumers  Power  Co 7-3795 

Florida   Power   Corp 7-3796 

Florida  Power  &  Light  Co 7-3797 

General  Tire  &  Rubber  Co 7-3798 

Houston  Lighting  &  Power  Co 7-3799 

Idaho  Power  Co 7-3800 

Kaiser  Aluminum  &  Chemical  Corp..  7-3801 

UiX)n  receipt  of  a  request,  on  or  before 
Jime  22, 1971. from  any  interested  pei-son, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  pei-son  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any 
of  the  said  applications  by  means  of  a 
Iqtter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington. DC.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  any  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pui'suant  to  dele- 
gated authority). 

I  seal]  Theodore  L.  Humes, 

Associate  Secretary. 

jFR  Doc  71   8177  Filed  6-10-71:8:48  am] 


[Flips  Nf>s.   7-3795—7-3801] 

CONSUMERS   POWER   CO.    ET   AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

June  7,  1971. 
In  the  matter  of  applications  of  the 

Cincinnati  Stock  Exchange  for  unlisted 


(70-50281 

EASTERN  UTILITIES  ASSOCIATES  ET  AL 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Holding  Company  and 
Subsidiary  Companies  to  Banks  and 
Open  Account  Advances  by  Hold- 
ing Compan/  to  Subsidiary  Com- 
pany 

June  7.  1971. 
In  the  matter  of  Eastern  Utilities  As- 
sociates. Post  Office  Box  2333.  Boston,  MA 
02107;  Blackstone  Valley  Electric  Co., 
Post  Office  Box  nil,  Lincoln.  RI  02865; 
Brockton  Edison  Co..  36  Main  Street, 
Brockton.  MA  02403:  Fall  River  Electric 
Light  Co.,  85  North  Main  Street,  Fall 
River.  MA  02772;  and  Montaup  Electric 
Co.,  Post  Office  Box  391,  Fall  River.  MA 
02772. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  lEUA).  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Bl£w:kstone 
Valley  Electnc  Co.  i Blackstone),  Brock- 
ton Edison  Co.   (Brockton >,  Fall  River 
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Electric  Light  Co.  <  Fall  River  > .  and  Mon- 
taup  Electric  Co.  iMontaup',  have  filed 
an  application-declaration  with  this 
Conimission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  19.35  (Act), 
designating  sections  e-a'il'.  7.  12' b', 
andl2if'  of  the  Act  and  Rules  45' a  I  and 
50'a'i2i  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 


NOTICES 

EUA,  Blackstone,  Brockton,  Fall  River, 
and  Montaup  propose  to  issue  and  sell 
short-term,  unsecured,  promissory  notes 
to  banks,  and,  in  the  cases  of  Blackstone, 
Brockton,  and  Fall  River,  to  also  receive 
open-account  Eidvances  from  EUA,  from 
time  to  time  during  the  period  beginning 
July  1,  1971,  and  ending  January  3,  1972, 
in  the  maximum  aggregate  amounts  to  be 
outstanding  at  any  one  time,  as  shown 
below: 


(Thousands  of  dollars] 


ETA     Blaclutone    Brockton    Fall  River    Montaup 


TheChaspManhattanBankCN  A.),Npw  York,  N.Y 

liKlu^itrial  Natiuuiii  Uiiak  of  Rhode  Island,  FroTidence, 

R  I 

Rhode  Island  Hospital  Trust  NaUonal  Bank,  Provi- 

denc«,  R.I 

The  First  National  Hank  of  Boston.  Boston.  Mass 

Htatp  Street  Bank  and  Tru«t  Co.,  Boston,  Mass , 

I'lymouth  Home  National  Bank,  Br(X'kton,  Mass 

First  County  Niilionril  Bank.  BrcKktoti.  Mass , 

n  M  r.l)urfi>eTni.<;tCo  .Fall  Kivw,  Mass 

Fall  River  Trust  Co.,  Fall  River,  .Mass , 

Fall  River  NaUonal  Bank,  Fall  River,  Mass 


<s,«n 


$2,300 

i.aoo 
i,an 


$800 


$2,300 


$4,200 


VOO 
BOO 
400 

m 


2,400 


4,900 


660 
700 
2fiO 


Total  (rom  banks. 


EUA. 

Mailmuni  amount  of  agfrreRate  short-term  borrowings 
from  bunks  und  advamos  from  K  I'A  to  be  outstanding 
at  any  one  time - 


6,400 


4.700 
9,800 


3,300 
10,800 


6,300 
1,800 


8,fi00 


5,400 


14,  NW  14, 100  8. 100 


8,E00 


Tlie  notes  to  banks  will  be  dated  as  of 
the  date  of  issuance,  will  bear  interest 
at  a  rate  not  to  exceed  the  prime  rate 
on  the  date  of  issuance  'presently  5 '2 
percent  per  annum  >  and  will  be  prepay- 
able in  whole  or  in  part  without  penalty. 
Notes  issued  after  July  1,  1971,  and  prior 
to  October  1.  1971.  will  mature  on  Octo- 
ber 1.  1971,  and  all  notes  issued  on  and 
alter  October  1,  1971.  and  prior  to  Janu- 
ary 3,  1972,  will  mature  on  January  3, 
1972.  The  advances  by  EUA  to  Black- 
stone and  Brockton  will  be  subordinated 
to  the  richts  of  the  preferred  stockhold- 
ers of  Blackstone  and  Brockton,  respec- 
tively, to  receive  dividends  and  in  liqui- 
dation if.  and  .so  long  as,  'a'  preferred 
stock  dividends  are  in  arrears  (or  in  the 
event  of  liQuidation.  the  liquidation 
rights  of  preferred  stockholders  have  not 
been  satisfied'  and  ib'  the  sum  of  the 
advances  from  EUA.  the  notes  payable 
to  banks  and  all  other  securities  repre- 
senting unsecured  debt,  maturing  in  less 
than  10  years,  exceeds  10  percent  of  the 
company's  secured  debt,  capital  stocks, 
premium  and  surplus.  The  advances  will 
bear  interest  payable  on  October  1,  1971. 
and  January  3,  1972,  at  the  prime  rate 
in  effect  at  the  First  National  Bank  of 
Boston  on  those  respective  dates  or  the 
rate  at  which  EUA  is  then  borrowing 
from  said  Bank,  whichever  is  lower,  ex- 
cept that  to  the  extent  advances  are 
made  hereunder  from  the  proceeds  of 
issuance  by  EUA  of  its  $17  million  5-year 
unsecured  promissory  notes  'Holding 
Company  Act  Release  No.  17085  >,  such 
advances  shall  bear  interest  payable  at 
the  rate  incurred  by  EUA. 

Blackstone  expects  to  have  outstand- 
ing, at  July  1.  1971,  an  estimated  S9.100.- 
000  principal  amount  of  short-term 
loans,  including  at  $4,400,000  loan  from 
EUA:  Brockton.  Fall  River  and  Montaup 
except    to    have    outstanding    principal 


amounts  of  short-term  notes  of  $13  mil- 
lion, including  $10,800,000  loan  from 
EUA.  $7,100,000,  including  $1,800,000 
loan  from  EUA,  and  $7,200,000,  respec- 
tively. The  proceeds  from  the  proposed 
notes  and  advances  will  be  used  in  part 
by  the  respective  companies  to  meet  cash 
requirements  for  construction  £ind  to  pay 
short-term  loans  at  or  prior  to  maturity. 

Blackstone,  Brockton,  or  Fall  River 
may  prepay  its  notes  to  banks,  in  whole 
or  in  part,  by  the  use  of  an  advance  from 
EUA,  or  may  repay  an  advance  from 
EUA  with  the  proceeds  of  notes  issued  to 
banks.  Any  advance  from  EUA  for  such 
purpose  will  bear  interest,  for  the  imex- 
pired  term  of  the  prepaid  note,  at  the 
lower  of  the  prime  rate  or  the  rate  borne 
by  the  prepaid  note.  If  the  interest  rate 
on  a  note  issued  to  a  bank  for  the  pur- 
pose of  obtaining  funds  to  repay  an  ad- 
vance from  EUA  shall  exceed  the  rate 
on  the  advance  being  repaid,  EUA  shall 
reimbinse  or  credit  Blackstone,  Brock- 
ton, or  Fall  River,  as  the  case  may  be, 
for  the  added  interest  required  for  the 
term  of  the  note  so  issued. 

In  the  event  of  any  permanent  financ- 
ing by  any  of  the  borrowing  companies 
(with  the  exception  of  permanent  financ- 
ing by  EUA  the  proceeds  of  which  are 
applied  to  the  payment  or  prepayment 
of  its  5-year  note  • ,  the  net  cash  proceeds 
therefrom  will  be  applied  to  the  payment 
of  its  short-term  note  indebtedness  or 
advances  from  EUA  then  outstanding, 
and  the  maximum  amovmt  of  short-term 
note  indebtedness  and  advances  to  be 
outstanding  at  any  one  time,  as  pro- 
posed herein,  will  be  reduced  by  the 
amount  of  the  proceeds  of  such  perma- 
nent financing. 

The  application-declaration  states 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 


transsu:tions.  The  fees  and  expenses  to 
be  incurred  in  connection  witli  the  pro- 
posed transactions  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  28. 
1971,  request  in  writing  tliat  a  hearing 
be  held  m  respect  of  such  matters,  stat- 
ing the  nature  of  Jiis  mterest.  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied should  the  Commi.ssion  order  a 
hearing  m  resi>ect  thereof.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Wasliington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*  upon  the  applicant.^- 
declarants  at  the  above-stated  addressc.-,. 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate ' 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective,  as  provided  in  Rule 
23  of  the  general  rules  and  regulation.s 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a'  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if 
ordered '  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Theodore  L.  Humes, 

Associate  Secretary. 

[FRDoc.71-8181  Filed  6-10-71:8:49  am] 


[File  No.  1-4692) 

FAS   INTERNATIONAL,   INC. 
Order   Suspending   Trading 

June  4, 1971. 

The  common  stock.  2  cents  par  value 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national. Inc..  being  traded  on  the  Nev. 
York  Stock  Exchange,  Inc.,  pursuant  to 
provisions  of  the  Secuiities  Excliange 
Act  of  1934  and  all  other  securities  of 
FAS  International.  Inc  .  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simmiary 
suspension  of  trading  in  such  securitic> 
on  such  exchange  and  otherwise  than  on 
a  national  securities  is  required  in  tlic 
public  interest  and  for  the  protection  o! 
investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(ai  (4)  of  the  Secuiitie; 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 


suspended,  this  order  to  be  effective  for 
the  period  June  6.  1971,  through  June  15. 
1971. 
By  the  Commission. 

IsEALl  Theodore  L.  Humes. 

Associate  Secretary. 

(FB  Doc.71-8182  Piled  6-10-71;8:49  am] 
(Pile  N06.  7-3802—7-38071 

KIMBERLY-CLARK   CORP.    ET   AL 

Nofice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

June  7. 1971. 
In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  uiilisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'f''liiBi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges : 

File  No. 

Kimberly-Clark    Corp ---   7-3802 

S  S    Kresge  Co 7-3803 

Long  Island  Lighting  Co.. -  7-3804 

Middle  South  Utilities.  Inc ---  7-3805 

Montana  Power  Co 7-3806 

Occidental  Petroleum  Corp 7-3807 

Upon  receipt  of  a  request,  on  or  before 

June  22.  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  sute  briefly  the  title  of  the  se- 
curity in  which  he  is  Interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  apiMications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington.  DC  20549  not  later 
than  the  date  specified  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commi-ssion  ■  pursuant  to  dele- 
gated authority  > . 

f  SEAL  I  Theodore  L.  Humes. 

Associate  Secretary. 

(PR  Doc.71 -8178  Filed  6-10  71:8  48  am  | 
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Stock    Exchange    for    unlisted    trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  l2'fMii'Bi  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange : 

Loews  Corp    (Delaware.  File  No.  7-3808). 

Upon  receipt  of  a  request,  on  or  before 
June  22.  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearmg.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  propo.ses  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commsision  ( pursuant  to  dele- 
gated authority  • . 

rsEAL  1  Theodore  L.  Humes, 

Associate  Secretary. 

lPRDoc.71-8180  Filed  6-10-71:8:49  am] 


[File  No   7  38081 

LOEWS   CORP.   (DELAWARE) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

June  7, 1971. 
In     the     matter     of     application    of 

the  Philadelphia-Baltimore- Washington 


(FUe  No.  7-3809) 
SCHERING-PLOUGH   CORP 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for   Hearing 

June  7,  1971. 
In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed   trading    privileges    in    a    certain 
security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f>il>(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registereil  on  one  or  more 
other  national  securities  exchange: 
Sctiering-Plough  Corp.,  File  No.  7-3809 

Upon  receipt  of  a  request,  on  or  be- 
fore June  22,  1971.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addre.ssed   to   the   Secretary.   Securities 


11329 

and  Exchange  Commission,  Washington, 
DC.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requesUs  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority  > . 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

|FR  Doc.71-8179  FUed  6-10-71:8:49  am) 

INTERSTATE  COMMERCE 
COMMISSION 

EAGLE  MOTOR  LINES,  INC.,  ET  AL. 
Assignment    of    Hearings 

Junes,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignment's  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  m  tlie  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptl.v  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  the>'  are  interested. 

MC  73165  Sub  292,  Eagle  Motor  Lines,  Inc.. 
assigned  June  28,  1971.  In  the  Moot  Court- 
rcxjm.  The  College  of  Law,  the  Ohio  State 
University,  1659  North  High  Street,  Co- 
lumbus. Ohio. 

MC  83835  Sub  79,  Wales  Transportation, 
Inc.,  assigned  June  28,  1971,  in  the  Moot 
Courtroom,  The  College  of  Law.  The  Ohio 
State  University.  1659  North  High  Street. 
Columbus.  Ohio. 

FD  26268.  Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co..  now  assigned  July  22. 
1971,  at  Green  Bay.  Wis.,  at  the  Court- 
house Annex,  Second  Floor,  125  South  Ad- 
ams Street. 

FD  26496.  Norfolk  Southern  Railway  Co  — 
Abandonment — Portion  of  its  Bayboro 
Branch  Line  in  Craven  and  Pamlico 
Counties,  N.C..  assigned  July  19.  1971,  at 
New  Bern.  N.C..  in  U.S.  District  Courtroom 
(Judge  Larkins  Courtroom)  401  Middle 
Street. 

MC-1 15841  Sub  386.  Colonial  Refrigerated 
Transportation  Inc..  assigned  July  19, 
1971,  at  Sioux  City.  Iowa.  In  Second  Floor 
Jury  Room.  Federal  Building.  Sixth  and 
Douglas  Streets. 

MC-1 15841  Sub  387,  Colonial  Refrigerated 
Transportation  Inc..  assigned  July  26. 
1971.  at  Sioux  City.  Iowa.  In  Second  Floor 
Jury  Room.  Federal  Building.  Sixth  and 
Douglas  Streets. 

MC  113678  Sub  407.  Curtis.  Inc.  assigned 
July  23.  1971,  in  Room  1430.  Federal  Build- 
ing-Courthouse,   Denver.    Colo. 

MC  114211  Sub  149.  Warren  Transport,  Inc.. 
assigned  July  19.  1971,  in  Room  1430.  Fed- 
eral   Building-Courthouse.    Denver,    Colo. 

MC  115524  Sub  14.  William  P.  Bursch.  doing 
business  as  Bursch  Trucking  Co  .  assigned 
July  26.  1971.  in  Room  1430.  Federal  Bulld- 
Ing-Cciurthouse.  Denver.  Colo 
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MC  134968  Sub  1,  Bert  P.  Jones,  doing  busi- 
ness as  Mltey  Bee  Xpress,  assigned  July  22, 
1971.  in  Room  1430,  Federal  Building- 
Courthouse.  Denver.  Colo. 

MC  135082.  Bursch  Trucking.  Inc.,  assigned 
July  26,  1971,  In  Room  1430.  Federal 
Bulldlng-Covirthouse,  Denver,  Colo. 

MC  2860  Sub  87.  National  Freight  Inc..  as- 
signed July  15.  1971.  In  Room  1430.  Fed- 
eral Building-Courthouse.  Denver.  Colo. 

FD  26446.  Atchison.  Topeka  &  Santa  Fe 
Railway  Co.  Abandonment  In  Prowers, 
Bent,  &  Otero  Counties.  Colo.,  assigned 
July  22.  1971.  In  the  City  Council  Cham- 
bers, Second  Floor,  City  Hall,  Pueblo, 
Colo. 

MC  313B9  Sub  134,  McLean  Trucking  Co.,  as- 
signed July  19,  1971,  for  continued  hearing 
In  Room  914.  Federal  Building,  167  Main 
Street.  Memphis.  Tenn. 

MC  31364  Sub  4.  Francis  Hill,  doing  business 
as  Hill  Furniture  Carriers,  assigned  July  26, 
1971.  at  the  Offices  of  Interstate  Com- 
merce Commission.  Washington.  DC. 

MC  114457  Sub  93.  Dart  Transit  Co.,  assigned 
July  26.  1971.  at  Chicago.  111.,  in  Room 
1630.  Everett  McKinley  blrksen  Building, 
219  South  Dearborn  Street. 

MC  134784  Sub  1.  Transportes  Hispanos.  Inc., 
assigned  July  19.  1971.  at  Chicago,  III.,  in 
Room  1630,  Everett  McKlnley  Dlrksen 
Building.  219  South  Dearborn  Street. 

MC  135254,  Fernando  Mlreles.  doing  business 
as  Transporters  "Azteca".  Ltd..  assigned 
July  19.  1971,  at  Chlcagl,  HI.,  in  Room  1630. 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street. 

[seal!  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-8196  Piled  6-lD-71;8:50  am) 


FOURTH   SECTION   APPLICATION 
FOR   RELIEF 

June  8,  1971. 
Protests  to  the  granting  of  an  applica- 
tion mu-st  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1 100.40  >  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42223— Sait  /ro77i  Stafford. 
Tex.  Filed  by  Southwestern  Freight  Bu- 
reau, agent.  "No.  B-244i.  for  interested 
rail  carriers.  Rates  on  salt,  common  (so- 
dium chloride  > .  evaporated  or  rock,  plain 
or  iodised,  in  carload.s,  as  described  in 
the  application,  from  Stafford,  Tex.,  to 
Elinois  Freight  Association,  northern, 
southern,  and  western  trunkline  terri- 
tories, as  described  in  the  application. 

Grounds  for  relief— Market  competi- 
tion, rate  relationship,  short-line  dis- 
tance formula  and  grouping. 

Tariffs — Supplement/;  75  and  202  to 
Southwe.'^tcrn  Freight  Bureau.  Agent, 
tariffs  ICC  4883  and  4691.  respectively. 
Rates  are  published  to  become  efTective 
on  July  5,  1971. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
[FR  Doc  71-8197  Piled  6-10-71;8:50  Mn] 


NOTICES 

(Notice  309] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

June  7,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication most  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
ofQce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3255  (Sub-No.  10  TA),  filed 
May  28,  1971.  Applicant:  PEP  TRUCK- 
ING CO.,  INC.,  386  Henderson  Street, 
Jersey  City,  NJ  07302.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  paving  block, 
from  Jersey  City,  N.J.,  and  Flushing, 
N.Y.,  to  New  Haven,  Conn.,  for  150  days. 
Supporting  shipper:  Hastings  Pavement 
Co.,  Inc.,  49  Water  Mill  Lane,  Great  Neck, 
Long  Island,  NY  11021.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  61403  (Sub-No.  213  TA) ,  filed 
May  26,  1971.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC..  East- 
man Road,  Post  Office  Box  969,  Kings- 
port,  Tenn.  37662.  Applicant's  represent- 
ative: Charles  E.  Cox  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  the  plantsite 
and  or  storage  facilities  of  Georgia- 
Pacific  Corp.,  at  or  near  Plaquemine,  La., 
to  points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Mississippi,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  and 
Texas,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  Post  Office  Box 
629,  Plaquemine,  LA.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 


Commission,  803  1808  West  End  Building 
Nashville,  Tenn.  37203. 

No.  MC  113855  (Sub-No.  241  TA),  filed 
May  26,  1971.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  U.S.  Hiuh- 
way  52  South,  Rochester,  MN  55901.  Ap- 
plicant's  representative:  Tliomas  J.  Van 
Osdel  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  cormnon  car- 
rier, by  motor  vehicle,  over  irrepular 
routes,  transporting:  (1)  Snowmobiles, 
(2)  snoicmobile  trailers:  (3)  parts,  at. 
tachments  and  accessories,  for  the  com- 
modities described  in  il)  and  (2)  above; 
and  (4)  snowmobile  clothing  and  acces- 
sories, from  Crosby,  Minn.,  to  points  in 
Washington,  Oregon,  California.  Idaho. 
Nevada,  Montana,  Wyoming.  Utah.  Colo- 
rado, North  Dakota.  South  Dakota 
Nebraska,  Minnesota,  Iowa,  Michigan, 
Wisconsin,  Illinois.  Indiana,  Oliio,  New 
York,  Pennsylvania,  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Con- 
necticut,  Rhode  Island,  and  New  Jersey, 
for  180  days.  Supporting  shipper:  Scor- 
pion, Inc.,  Crosby,  Minn.  56441.  Send  .)ro- 
tests  to:  A.  N.  Spalh,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commis.sion.  448  Federal  Building 
and  U.S.  Court  House.  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  115162  (Sub-No.  229  TA).  filed 
May  28.  1971.  Applicant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Bo.x  500, 
Evergreen.  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  building  board  and  part! 
materials  and  accessories  incidental  to 
the  installation  thereof,  from  Mobile, 
Ala.,  to  points  in  Connecticut.  Delaw.ire. 
Maine,  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  National  Gyp- 
sum Co.,  Building  Products  Division.  325 
Delaware  Avenue.  Buffalo.  NY  14202,  .at- 
tention: Hprold  C.  Hr^lm.  Ti-ansportation 
Manager — Service.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  814,  2121 
Building,  Birmingham.  Ala.  35203. 

No.  MC  116073  (Sub-No.  173  TA ' .  filed 
May  28,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919.  1825  Main  Avenue. 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  from  Home- 
town, Pa.,  to  points  in  Maine.  Vermont. 
New  Hampshire.  Connecticut.  Delaware, 
Massachusetts,  Rhode  Island,  New  York, 
Maryland,  and  New  Jersey,  for  180  da>s. 
Supporting  shipper:  Speedspace  Build- 
ing Systems.  Post  Office  Box  109.  Ta- 
maqua,  PA  18252.  Send  protests  to:  J.  H. 
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Xmbs,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Post  Office  Box  2340.  Fargo.  ND 
58102. 

Nn  MC  119767  (Sub-No.  270  TA ' .  filed 
Mav  28.  1971.  Applicant:  BEAVER 
TRANSPORT  CO.,  Post  Office  Box  188, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Fred  H.  Figge  (same  ad- 
dress as  above.  Authority  souglit  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dairy  products  and  other  commodities 
distributed  by  dairies  (except  commodi- 
ties in  bulk),  from  plant.sites.  ware- 
houses, storage  and  production  facilities 
utilized  by  Land  O'Lakes,  Inc..  in  Clii- 
cago.  111.,  and  its  commercial  zone  as 
defined  by  the  Commission,  to  points  in 
Ohio  on  and  west  of  a  line  beginning  at 
Sandusky.  Ohio,  and  extending  south 
along  Ohio  4  to  Marion.  Ohio,  and  then 
south  along  U.S.  Hichway  23  to  Ports- 
mouth. Ohio,  and  points  in  Kentucky, 
for  180  days.  Suijporting  shipper:  Land 
O  Lakes.  Inc..  Post  Office  Box  116.  Min- 
neapolis, MN  55440  'Gary  Huntbach.  Su- 
pervisor. Traffic  Division  i .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells 
Street.  Room  807.  Milwaukee,  WI  53203. 

No,  MC  123048  (Sub-No.  191  TA  > .  filed 
Mav  28.  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  Racine,  WI  53401. 
Applicant's  representative;  Paul  Martin- 
son (same  address  as  above*.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  (except  truck 
tractors  designed  to  be  used  in  the  trans- 
portation of  property  on  highways  i  and 
tractor  attachments  in  mixed  loads  with 
tractors,  from  the  plant  and  warehouse 
facilities  of  J.  I.  Case  Co.  at  Bettendorf. 
Iowa;  to  points  in  Wisconsin,  Michigan, 
Dlinois.  Indiana.  Ohio.  Kentucky,  Ten- 
nessee. Mississippi.  Florida,  Georgia. 
South  Carolina.  North  Carolina.  West 
Virginia,  and  Alabama,  for  180  days. 
Supporting  shipper;  J.  I.  Case  Co..  700 
State  Street.  Racine.  WI  53404  (James 
Pavel.  Traffic  Manager*.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells 
Street.  Room  807.  Milwaukee.  WI  53203. 

No.  MC  126328  (Sub-No.  4  TA).  filed 
Mav  28.  1971.  Applicant:  ACTION  VAL 
MOTOR  EXPRESS  LIMITED.  1193 
Ricaid  Street,  Acton  Vale.  PQ  Canada. 
Applicant's  representative:  Edwin  W. 
Free.  Jr..  25  Keith  Avenue.  Barre.  VT 
05641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snow- 
mobile, snowmobile  trailers,  all  terrain 
vehicles  (not  including  new  or  used  auto- 
mobiles), seamobiles.  parts  and  acces- 
sories therefor,  and  snow  mobile  clothing. 
including  suits,  boots.  heUnets.  and 
(ilores,  from  ports  of  entry  on  the  inter- 
national boundary  line  between  Canada 
and  the  United  States,  to  Albany,  and 
Horsehead,  N.Y.:  South  Portland.  Maine; 
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Somerset,  Pa.;  Lansing,  Mich.;  Green 
Bay,  Madison.  BrUlion,  and  De  Pere, 
Wis.;  New  Hope.  Minn.;  Fargo.  N.  Dak.; 
Wichita.  Kans.;  Hamilton.  Great  Falls. 
and  Belgrade,  Mont.:  Boise.  Idaho;  Salt 
Lake  City.  Utah:  Denver.  Colo.:  and  San 
Jose,  Calif.;  and  Sparks.  Nev..  and  with- 
in a  15-mile  radius  of  said  cities,  and 
return  with  above  damaged  and  rejected 
commodities,  and  tarpaulins,  strapping, 
plywood,  and  pallets  incidental  to  the 
outbound  traffic,  for  180  days.  Support- 
ing shipper;  Skiroule,  Ltee,  Wickham. 
Quebec.  Canada.  Send  protests  to:  Mar- 
tin P.  Monaghan.  Jr..  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operai^ions.  52  State  Street, 
Montpelier,  VT  05602. 

No.  MC  134073  (Sub-No.  10  TA».  filed 
Mav  28.  1971.  Applicant:  GENOVA 
TRANSPORT.  INC..  484  Clayton  Road. 
WiUiamstown.  NJ  08094.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City.  NJ  07306  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles,  for  the  ac- 
count of  Crown  Zellerbach  corporation  at 
Glassboro.  N.J.,  from  Glassboro.  N.J..  to 
Atlanta,  Ga.;  Baltimore.  Md.;  Hershey, 
Pa.:  New  York.  N.Y.;  for  150  days.  Sup- 
porting shipper:  Crown  Zellerbach,  Post 
Office  Box  5810.  Berkeley.  Mo.  63134. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  428 
East  State  Street.  Room  204.  Trenton, 
NJ  08608. 

No.  MC  134264  (Sub-No.  9  TA).  filed 
May  27.  1971.  Applicant:  OCKENFEL'S 
TRANSFER.  INC.,  Post  Office  Box  3.  732 
RundeU  St.,  Iowa  City.  lA  52240.  Appli- 
cant's representative;  Kenneth  F.  Dud- 
ley. Post  Office  Box  279.  Ottumwa,  LA 
52501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Cor- 
rugated plastic  drainage  tubing  and  re- 
lated articles,  supplies  and  accessories, 
from  Cresco,  Iowa,  to  points  in  Illinois. 
Kansas.  Mimiesola,  Missouri,  Nebraska. 
North  Dakota.  Ohio.  South  Dakota,  and 
Wisconsin:  and  '2'  materials,  equipment . 
and  supplies  used  in  the  manufacture, 
processing,  sale,  distribution,  and  instal- 
lation of  corrugated  plastic  drainage 
tubing,  from  points  in  Illinois.  Indiana, 
Kansas,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  Ohio.  South  Dakota,  and 
Wisconsin  to  Cresco  and  Iowa  City,  Iowa, 
for  180  days.  Supporting  shipper:  Ad- 
vanced Drainage  Systems,  Inc..  Iowa 
City,  Iowa  52240.  Send  protests  to:  Her- 
bert W.  Allen,  Tran.sportation  Specialist, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  332  Federal  Build- 
ing. Fourth  and  Perry  Streets.  Davenport, 
LA  52801. 

No.  MC  135379  (Sub-No.  TA'.  filed 
May  28.  1971.  Applicant:  EASTERN 
TRANSPORT,  INC.,  320  Stiles  Street, 
Linden.  NJ  07036.  Applicant's  represent- 
ative: George  A.  Olsen.  Traffic  Consult- 
ant. 69  Tonnele  Avenue.  Jersey  City.  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  SucTi 
merchandise  as  is  dealt  in  by  wholesale, 
retail  chain  grocery,  and  food  business 
houses  (except  commodities  in  bulk) ,  and 
in  connection  therewith  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business  'except  commodities  in 
bulk )  for  the  account  of  Food  Fair  Stores, 
Inc.;  (1»  between  Linden  and  Paterson, 
N.J..  on  the  one  hand,  and.  on  the  other, 
points  in  Nassau  and  Suffolk  Counties. 
N.Y..  New  York.  N.Y..  Connecticut,  and 
New  Jersey;  (2i  from  New  York.  NY.,  to 
points  in  Westchester  and  Rockland 
Counties.  N.Y..  Connecticut,  and  New- 
Jersey.  Restriction:  Tlie  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Food  Fair  Stores.  Inc..  of  Linden.  N.J.. 
for  150  days.  Supporting  shipper:  Food 
Fair  Stores.  Inc  .  Food  Fair  Building.  3175 
John  F.  Kennedy  Boulevard.  Philadel- 
phia. PA  19101.  Send  protests  to:  District 
Supervisor  Robert  E.  Johnston.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  970  Broad  Street.  Newark, 
NJ  07102. 

No.  MC  135635  TA.  filed  May  27.  1971. 
Applicant:  MERRILL  E.  FLEIG.  Rural 
Route  4.  Box  237.  Fairfield,  lA  52556. 
Applicant's  representative:  Kenneth  F. 
Dudley,  611  Church.  Post  Office  Box  279. 
Ottumwa.  lA  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Automatic  livestock  watering  and 
feeding  equipment,  animal  pens,  and 
equipment,  concrete  flooring  slat  forms 
and  equipment,  and  livestock  equipment . 
from  Fairfield.  Iowa,  to  points  in  Dela- 
ware. Maryland.  North  Carolina,  and 
Virginia,  for  180  days.  Supporting  ship- 
per: Fairfield  Engineering  &  Manu- 
facturing Co.,  601  West  Kirkwood  Ave- 
nue. Fairfield,  lA  52556  Send  protests  to: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist. Interstate  Commeice  Commis- 
sion. Bureau  of  Operations.  322  Federal 
Building.  Fourth  and  Perr  Streets. 
Davenport,  lA  52801. 

No.  MC  135643  (Sub-No.  1  TA),  filed 
May  28.  1971.  Applicant:  SAFE  TRANS- 
PORT, INC..  610  Cooper  Street.  Hamil- 
ton. IL  62341.  Applicant's  representa- 
tives: Routman  &  Lawly,  300  Reisch 
Building.  Springfield.  111.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  from 
Hamilton.  111.,  to  Dubuque,  Keokuk,  and 
Fort  Madison.  Iowa,  for  180  days.  Sup- 
porting shipper:  Hiram  Walker  &  Sons, 
Inc..  Post  Office  Box  1196.  2400  South- 
west Washington  Street.  Peoria.  IL 
61601.  Send  protests  to:  Raymond  E. 
Mauk.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 
Room  1086.  Chicago.  IL  60604. 

Motor  Carriers  of  Passengers 

No.  MC  124935  (Sub-No.  4  TA'.  filed 
May  28.  1971.  Applicant:  ALMEIDA  BUS 
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LIN:  -  TN'C.  23  Swift  Street,  New  Bed- 
ford MA  02740.  Applicant's  representa- 
tive: Mary  E.  Kelley,  11  Riverside  Ave- 
nue, Medford,  MA  02155.  Autiiority 
sougiit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
oage,  between  Hyannis,  Mass.,  and 
Provincetown,  Mass.,  serving  all  inter- 
mediate points,  restricted  to  the  dis- 
charge of  passengers  on  eastbound  trips 
and  receiving  of  passengers  on  west- 
bound trips,  from  Hyannis,  over  Yar- 
mouth Road  to  its  junction  with  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  Provincetown:  also  from  Hyannis  over 
Massachusetts  Highway  28  to  junction 
U.S.  Highway  6,  thence  over  U.S.  High- 
way 6  to  Provincetown,  Mass.;  also  from 
Hyannis  over  Yarmouth  Road  and  Wil- 
low Street  to  junction  U.S.  Highway  6A 
in  Yarmouth,  thence  over  U.S.  Highway 
('..■\  to  jii::v::on  US    Highway  6,  thence 
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over  U.S.  Highway  6  to  Provincetown; 
and  return  over  the  same  routes,  for  180 
days.  Note:  Applicant  does  intend  to 
tack  the  authority  in  MC-124935  at 
Hyannis,  Mass.  Supporting  shippers: 
There  are  approximately  36  statements 
of  support  attached  to  the  application 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  olBce 
named  below.  Send  protests  to:  Gerald  H. 
Currj',  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 187  Westminster  Street,  Provi- 
dence, RI  02903. 

No.  MC  134170  (Sub-No.  2  TA") ,  filed 
May  27.  1971.  Applicant:  WAUKEGAN 
NORTH  CHICAGO  TRANSIT  COM- 
PANY, 1400  10th  Street,  Waukegan,  IL 
60085.  Applicant's  representative:  Don- 
ald S.  Mullins,  4704  West  Irving  Park 


Road,  Chicago,  IL  60641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  hag- 
gage,  in  the  same  vehicles  with  pas- 
sengers, between  Great  Lakes  Naval 
Training  Center,  Great  Lakes,  111.,  and 
Milwaukee,  Wis.,  for  180  days.  Support- 
ing shipper:  Curtis  L.  Wagner,  Jr.,  Cliief, 
Regulatory  Law  Office,  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Army,  Washington,  D.C.  20310.  Send 
protests  to:  WilUam  J.  Gray,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
111.  60604. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8198  Piled  6-10-71;8:50  am] 
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Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree-^ 
ments  and  orders  regulating  the  handling' 
of  milk  in  the  aforesaid  marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agri- 
culture. Washineton.  DC.  20250,  by  the 
20th  day  after  publication  of  this  decision 
in  the  FEDER^L  Register.  Seven  copies 
of  the  exceptions  should  be  filed.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  in.'=pection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
'hours  (1  CFR  1.27ib)  ». 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
use.  601  et  -seq.  1.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '  7  CFR  Part 

900). 

Preliminary  St.'Mement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Clayton,  Mo.,  on  July  14-22, 
1970,  pursuant  to  notice  thereof  which 
was  issued  June  26,  1970  ( 35  F.R.  10692 1 . 

The  material  issues  on  the  record  of  the 
hearing  relate  to: 

1.  Application  of  a  uniform  milk  classi- 
fication plant  in  the  seven  markets: 

2.  Revision  of  the  present  Class  I 
classification: 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use: 

4.  Miscellaneous  classification  and  ac- 
counting changes: 

<ai   Other  source  milk  definition; 
ibi    Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 
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(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d)  Classification  and  end-of -month 
inventories; 

(e)  Shrinkage  allowances; 

(f)  Allocation  of  receipts  to  utiliza- 
tion; 

(g)  Obligations  relative  to  other  source 
milk:  and 

(h)   Reports; 

5.  Changing  the  butter  fat  differen- 
tials: and 

6.  Advance  announcement  of  prices  for 
surplus  milk. 

General  setting  of  the  hearing.  Prior  to 
the  hearing,  the  National  Milk  Producers 
Federation,  an  organization  of  coopera- 
tive associations  of  dairy  farmers  and 
federations  of  such  cooperative  associa- 
tions, undertook  the  development  of  a 
uniform  milk  classification  plan  for  use 
under  Federal  milk  orders.  Guidelines 
were  formulated  for  use  by  member  orga- 
nizations in  the  drafting  of  specific  classi- 
fication proposals  for  consideration  at 
public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals.  Associated  Milk  Pro- 
ducers, Inc.,  Dairymen,  Inc.,  Mid- 
America  Dairymen,  Inc.,  and  Pure  Milk 
Products  Cooperative  petitioned  the 
Department  for  a  hearing  on  various  pro- 
posals relating  to  the  classification  and 
pricing  of  milk  in  the  seven  subject  mar- 
kets. These  four  cooperative  associations, 
which  will  be  referred  to  in  this  decision 
as  the  "principal"  cooperatives,  collec- 
tively represent  a  substantial  number  of 
the  producers  associated  with  each  of 
these  markets. 

The  main  thrust  of  the  cooperatives' 
proposals  was  the  proposed  use  of  an 
identical  classification  plan  under  each 
of  the  seven  orders.  As  proposed,  the  new 
plan  would  have  three  classes  of  utiliza- 
tion rather  than  the  two  classes  now 
provided  in  each  order.  The  present 
Class  II  classification  would  be  redesig- 
nated as  Class  III  and  a  new  Class  II 
classification,  which  would  include  vari- 
ous milk  products  now  in  Class  I  and 
Class  II.  would  be  established. 

Corollary  proposals  by  the  principal 
cooperatives  would  provide  that  the 
Class  III  price  under  each  order  be  the 
Minnesota-Wisconsin  manufacturing 
milk  price  for  the  month.  They  proposed 
that  the  new  Class  II  price  under  each 
order  be  the  Minnesota-Wisconsin  price 
plus  10  cents.  They  proposed  also  that 
a  single  handler  butterfat  differential 
apply  to  all  three  classes.  This  differen- 
tial, which  would  be  identical  among  the 
seven  orders,  would  be  based  on  the  Chi- 
cago butter  price  times  a  factor  of  0.115. 

These  proposals  in  general  were  en- 
dorsed at  the  hearing  by  the  Association 
of  Operating  Cooperatives  on  behalf  of 
six  Wisconsin-based  producer  groups. 
These  cooperatives  proposed,  however, 
that  the  price  to  be  applicable  to  milk 
used  in  butter  and  nonfat  dry  milk  be 
the  lower  of  the  Minnesota-Wisconsin 
price  or  a  butter-nonfat  dry  milk  for- 
mula price.  Another  cooperative  associ- 
ation. Land  O'Lakes,  Inc.,  proposed  that 
the  lower  of  the  Minnesota-Wisconsin 
price  or  the  product  formula  price  apply 
to  all  Class  ni  uses  of  milk.  Its  butter- 


nonfat  dry  milk  formula  price  would  be 
lower  relative  to  the  formula  price  pro- 
posed by  the  Association  of  Operating 
Cooperatives. 

A  uniform  clas.sification  plan  for  the 
seven  orders  was  advocated  also  by  the 
Milk  Industry  Foundation  and  the  In- 
ternational As.sociation  of  Ice  Cream 
Manufacturers,  national  trade  associa- 
tions of  fluid  milk  and  ice  cream  proces- 
sors whose  members  operate  in  each  of 
the  seven  subject  markets.  Instead  of 
taking  a  position  on  whether  there 
should  be  two  or  three  use  classes,  these 
groups  offered  alternative  proposals  on 
the  cla.ssification  of  various  milk  prod- 
ucts under  either  type  of  classification 
plan.  Individual  handlers  also  made  pro- 
posals concerning  specific  aspects  of  the 
classification  scheme. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  seven  markets. 
Each  of  the  seven  orders  under  consid- 
eration should  provide  for  the  same  basic 
classification  plan.  As  adopted  herein, 
each  order  would  provide  for  three 
classes  of  utilization,  with  the  milk  uses 
included  in  each  cla.ss  being  the  same 
for  each  order.  Likewise,  the  same  basic 
procedure  would  be  used  under  each  or- 
der for  classifying  milk  transferred  or 
diverted  from  cool  plants  to  other  plants, 
and  for  allocating  a  handler's  receipts 
to  his  utilization  to  determine  the  clas- 
sification of  his  producer  milk.  Also,  each 
order  would  u.se  the  same  butterfat  dif- 
ferential, which  would  be  identical  for 
all  classes,  and  the  same  Class  II  and 
Class  in  price  formulas. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers 
in  accordance  with  the  form  in  which  or 
the  purpose  for  which  the  milk  is  used, 
When  each  of  the  seven  subject  orders 
was  promulgated,  the  classification  plan 
adopted  reflected  the  marketing  condi- 
tions and  practices  prevailing  at  the  time 
in  the  local  area  concerned.  Becau.se  con- 
ditions were  seldom  alike  from  market 
to  market,  the  classification  plans  often 
varied  from  one  order  to  another.  As 
long  as  the  markets  remained  relatively 
isolated  from  each  other,  marketing 
problems  resulting  from  the  differences 
in  the  various  classification  plans  were 
minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearin.? 
Intermarket  movements  of  milk  h:ive 
become  commonplace  as  handlers  and 
producers  alike  seek  to  find  additional 
outlets  for  milk.  Such  milk  movement 
have  been  encouraged  or  facilitated  by 
such  developments  as  inspection  reci- 
procity between  health  jurisdiction.^, 
improved  highway  networks  and  tran.";- 
portation  equipment,  conversion  from 
can  handling  to  farm  bulk  tanks,  new 
processing  and  packaging  techniques, 
and    concentration    of    processing    and 
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packaging  operations  in  large,  special- 
ized facilities. 

Widespread  distribution  patterns  pre- 
vail particularly  for  the  processors  of 
specialty  products  such  as  yogurt  and 
sterilized  cream  items.  Although  the  vol- 
ume of  these  products  is  relatively  lim- 
ited, it  is  probably  the  distribution  of 
tli^se  products  more  than  any  others  that 
has  precipitated  such  general  interest 
witliin  the  industry  for  uniform  classi- 
fication provisions  among  Federal  orders. 
Several  cases  cited  on  the  record  serve 
to  illustrate  the  widespread  movements 
of  packaged  specialty  products.  At  the 
time  of  the  hearing  a  handler  regulated 
under  the  Paducah  order  was  distrib- 
uting half  and  half  or  whipping  cream 
in  20  federally  regulated  marketing 
areas,  including  six  of  the  markets  in- 
volved in  this  hearing.  Similarly,  a  han- 
dier under  the  Louisville-Lexington- 
Evansville  order  was  selling  half  and 
half,  yogurt  or  sour  cream  in  12  Federal 
o*der  markets,  A  processor  with  plants 
in  New  York  and  Ohio  was  selling  yogurt 
in  nearly  every  State  east  of  the  Missis- 
sippi River,  which  includes  most  of  the 
markets  involved  in  tliis  proceeding. 

Although  the  seven  orders  have  been 
revised  from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  Tiie  differences  relate  not 
only  to  the  products  included  in  each 
respective  class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handler's  receipts  to  his  utili- 
zation, the  method  of  classifying  end-of- 
month  inventories,  and  the  manner  of 
classifying  shrinkage. 

Such  differences  in  the  clas,sification 
and  pricing  of  milk  arc  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
milk.  Many  of  the.se  differences,  though, 
have  little,  if.  any,  foundation  under  to- 
day's marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sifitation  and  pricing  plan  should  be  in- 
corporated in  each  of  the  seven  orders 
untler  consideration. 

It  should  be  noted  that  the  amend- 
ments to  each  of  the  seven  orders  that 
are  attached  to  this  decision  do  not  re- 
flect the  proposed  amendments  to  such 
orders  that  were  set  forth  in  the  Assist- 
ant Secretary's  decision  on  "General 
Provisions"  which  was  issued  on  April  15. 
1971  (36  F.R.  7514),  of  which  official 
notice  is  taken.  Correlation  of  the  Gen- 
eral Provisions  amendments  with  those 
adopted  herein  would  be  necessary  at  a 
later  stage  in  this  proceeding. 

2.  Revision  of  the  present  Class  I  clas- 
sification. With  certain  exceptions  noted 
below.  Cla.ss  I  milk  under  each  of  the 
seven  subject  orders  should  include  all 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  eggnog.  buttermilk,  filled 
milk,  and  milk  shake  and  ice  milk  mixes 
containing  less  than  20  percent  total 
solids.  Skim  milk  and  butterfat  disposed 
of  in  any  such  product  that  is  fiavored, 
cultured,   modified   with   added   nonfat 
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milk  solids,  concentrated  uf  in  a  con- 
sumer-type package*,  or  reconstituted, 
likewise  should  be  classified  as  Class  I 
milk.  Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

In  addition.  Class  I  milk  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  other  fluid  or  frozen 
milk  product  <if  not  specifically  desig- 
nated as  a  Class  II  or  Class  III  use)  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Cla.ss  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  or  skim 
milk  in  plain  or  sweetened  form,  form- 
ulas especially  prepared  for  infant  feed- 
ing or  dietarj-  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6  5  percent  non- 
fat milk  solids. 

As  a  convenience  in  drafting  order  pro- 
visions, each  product  designated  herein 
as  a  Class  I  product  would  be  defined  in 
the  seven  orders  as  a  "fluid  milk 
product. " ' 

Class  I  milk  should  include  also  pack- 
aged fluid  milk  products  that  are  in  a 
plant's  inventory  at  the  end  of  the 
month.  In  addition,  any  skim  milk  and 
butterfat  not  specifically  accounted  for 
in  Class  n  or  Class  HI,  except  that 
shrinkage  permitted  a  Class  III  classifi- 
cation, should  be  classified  as  Class  I 
milk. 

Except  for  sterilized  products,  most  of 
the  products  herein  included  in  Class  I 
are  presently  included  in  the  Class  I 
classification  under  each  of  the  seven 
orders.  Only  the  Chicago  Regional  order, 
however,  now  includes  any  milk  shake 
mixes  in  Class  I.  None  of  the  orders  in- 
cludes eggnog  in  Class  I.  The  Paducah 
order  is  the  only  one  of  the  seven  orders 
that  includes  sterilized  fluid  milk  prod- 
ucts (other  than  cream  items)  in  Class  I. 
The  adopted  Class  I  classification 
would  not  include  cream  products  or 
mixtures  of  cream  and  milk  or  skim  milk 
I  such  as  half  and  half)  containing  9  per- 
cent or  more  butterfat.  Sweet  cream 
(except  that  in  frozen,  concentrated, 
aerated  or  sterilized  form)  and  half  and 
half  are  presently  Class  I  products  under 
the  seven  orders.  Grade  A  sour  cream  is 
a  Class  I  product  under  all  but  the  In- 
diana order,  while  Grade  A  sour  cream 


'  The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  milk  and  butterfat  disposed 
of  In  the  form  of  a  particular  product  or 
used  to  produce  a  piartlcular  product.  To 
simplify  the  presentation  of  the  findings  and 
conclusions,  however,  reference  Is  made  In 
this  decision  to  Class  I  products,  Class  II 
products  and  Class  III  products,  or  to  certain 
products  Included  in  a  particular  class. 
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mixtures  arc  Class  I  items  under  all  but 
the  Indiana  and  Paducah  orders.  Also, 
non-Grade  A  sour  cream  is  presently  a 
Class  I  product  under  the  Paducah  and 
Louisville-Lexingto.i-Evansville  orders. 

Under  the  adopted  changes,  yogurt 
would  not  be  a  Class  I  product.  A  Class 
I  classification  for  yogurt,  wliich  is  now 
in  the  surplus  class  under  these  orders, 
was  proposed  by  the  principal  coopera- 
tives. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily 
to  the  use  under  all  orders  of  a  uniform 
fluid  milk  product  definition  based  on 
product  composition,  and  to  the  appro- 
priate classification  of  milk  shake  and 
ice  milk  mixes,  eggnog,  sterilized  fiuid 
milk  products,  cream,  yogurt,  fluid  milk 
products  to  wliich  nonfat  milk  solids 
have  been  added  and  ending  inventory. 
The  classification  of  cream  and  yogurt 
is  discussed  luider  Lssue  3  which  deals 
with  the  classification  and  pricing  of 
milk  not  needed  for  Class  I  use.  The 
method  of  accounting  for  nonfat  milk 
solids  added  to  fluid  milk  products  is 
discussed  under  Issue  4(b).  The  classi- 
fication of  ending  inventory  is  dealt  witli 
under  Issue  4id»  The  remaining  Class  I 
issues  are  dealt  with  at  this  point. 

Milk  shake  and  ice  milk  mixes  con- 
taining le.ss  than  20  percent  total  solids 
should  be  included  in  Cla-ss  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  III  products. 

The  principal  cooperatives  proposed 
that  milk  shake  mixes  that  "are  not  fur- 
ther processed  in  a  commercial  estab- 
lishment" be  in  Class  I,  They  proposed 
that  all  other  milk  shake  mixes  be  in 
Class  II.  The  national  organizations  of 
fiuid  milk  and  ice  cream  proce.ssors,  on 
the  other  hand,  asked  that  all  milk  shake 
mixes  be  included  in  the  lowest  classi- 
fication. 

Milk  shake  and  ice  milk  mixes  are  be- 
ing marketed  generally  through  two 
channels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump- 
tion, with  such  mixes  being  distributed 
to  consumers  through  food  stores  and 
on  home  delivery  routes.  The  major  out- 
let for  milk  shake  and  ice  milk  mixes, 
though,  is  the  so-called  "soft-serve" 
trade.  Mixes  proce.s.'^ed  by  regulated  han- 
dlers for  this  use  are  sold  to  commercial 
establishments  where  the  product  is  run 
through  a  special  freezer  and  dispensed 
to  the  public  in  a  scmisoft  form. 

Milk  shake  and  ice  milk  mixes  are 
basically  similar  in  composition  and  pur- 
pose to  what  might  be  considered  as  tra- 
ditional frozen  des.serts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  scmisoft 
form,  or  even  in  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditionnl  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor  excep- 
tion, as  noted  below,  milk  used  in  milk 
shake  and  ice  milk  mixes  thus  should  be 
classified  in  the  same  cla.ss  as  milk  used 
In  the  traditional  frozen  desserts.  As  dis- 
cussed later  in  this  decision,  the  classifi- 
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cation    plan    adopted    herein    Includes 
frozen  desserts  in  Class  m. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milk  shake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  same  general  form  and 
purpose  as  other  fluid  milk  products  now 
clas.sified  as  Class  I  under  these  orders, 
it  should  be  included  in  the  Class  I  classi- 
fication. It  is  necessary,  though,  to  pro- 
vide some  means  of  distinguishing 
between  such  a  product  and  the  general 
category  of  milk  shake  mixes  that  are  be- 
ing sold  in  competition  with  frozen  des- 
serts. For  this  puipose,  the  total  solids 
content  of  the  product  should  be  used.  A 
standard  of  20  percent  or  more  total 
solids  should  encompass  those  milk  shake 
and  Ice  milk  mixes  intended  for  use 
as  a  tvpe  of  frozen  dessert.  Mixes  with 
less  solids  are  similar  in  composition  to 
chocolate  milk  and  other  flavored  fluid 
milk  products  and  should  be  a  Class  I 
product. 

The  principal  cooperatives  proposed 
that  eggnog.  which  is  presently  a  Class 
II  product  under  each  order,  be  included 
in  the  new  intermediate  price  class.  Al- 
though recognizing  that  e"gnog  is  a 
beverage  that  competes  with  presently 
defined  fluid  milk  products,  the  coopera- 
tives contended  that  eegnog  should  not 
be  a  Class  I  product  because  of  its  rela- 
tively high  butterfat  content  and  its 
highly  seasonal  demand.  In  addition  to 
generally  supporting  the  cooperatives' 
position,  handlers  urged  that  eegno-? 
flavored  fluid  milk  products  be  included 
in  the  same  clas.s  as  eggnog  since  eggnog 
and  eggnoe  f.avored  products  are  com- 
peting produce-. 

Including  eggnog  in  Class  I  recog- 
nizes that  th:s  product  has  essentially 
the  same  marketing  characteristics  that 
other  Class  I  products  being  marketed 
for  beverage  ase  have.  Eggnog  is  pre- 
pared for  use  as  a  beverage.  Regulated 
handlers  processing  eggnog  distribute 
this  product  in  the  same  type  of  con- 
sumer packages  and  in  the  same  trade 
channels  as  in  the  ca.se  of  other  Cla.ss  I 
beverages,  including  eggnog  flavored 
fluid  milk  products.  Thus,  the  classifi- 
cation of  milk  used  in  eggnog  should  be 
the  same  as  the  Class  I  classification 
applicable  to  other  beverage  products. 

No  exception  to  the  Class  I  classifica- 
tion of  milk  should  be  made  for  fluid 
milk  products  in  .sterilized  form.  This 
was  proposed  by  the  principal  coopera- 
tives and  the  national  organizations  of 
fluid  milk  and  ice  cream  processors.  A 
group  of  handlers  in  the  Indiana  and 
Louisville-Lcxington-Evansville  markets 
proposed,  however,  that  all  sterilized 
products  in  rigid  metal  or  glass  con- 
tainers be  excluded  from  Class  I. 

The  sterilization  of  fluid  milk  products 
does  not  change  the  form  or  purpose  of 
such  products.  As  in  the  case  of  the  un- 
stenlized  fluid  milk  products  which  they 
resemble,  such  sterilized  products  are 
disposed  of  in  fluid  form  for  consumption 
as  a  beverage.  They  are  generally  in- 
tended for  use  in  place  of  their  unsteri- 
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lized  counterparts  and  are  thus  compet- 
ing for  the  same  consiuners. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  pro- 
ducts are  sterilized  or  unsterilized.  Such 
products  in  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classi- 
fying all  such  products  in  Class  I  will 
assuie  that  the  returns  from  producer 
milk  used  in  sterilized  fluid  milk  products 
will  contribute  on  the  same  basis  as  re- 
tui'ns  from  producer  milk  used  in  un- 
sterilized fluid  milk  products  toward  in- 
ducing an  adequate  supply  of  milk  for 
beverage  use. 

With  tho  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  specific  reference  must 
be  made  in  the  "fluid  milk  product "  def- 
inition to  the  exclusion  of  certain  prod- 
ucts that  otherwise  could  be  construed 
to  fall  within  such  definition.  Such  prod- 
ucts are  evaporated  or  condensed  milk 
or  skim  milk,  formulas  in  hermetically 
sealed  glass  or  all-metal  containers  that 
are  especially  prepared  for  infant  feed- 
ing or  dietary  use,  and  products  (such 
as  flavored  drinks  in  "pop"  bottles*  con- 
taining by  weight  less  than  6.5  percent 
nonfat  milk  solids.  These  products, 
which  are  being  sold  in  sterilized  form, 
are  now  excluded  from  the  Class  I  classi- 
fication and.  as  proposed  by  coopera- 
tives and  handlers,  such  exclusion  should 
be  continued,  notwithstanding  the  fact 
that  they  are  sold  to  the  public  in  fluid 
form.  Evaporated  milk  and  condensed 
milk  sold  for  home  use  are  intended 
primarily  for  cooking  purposes.  They 
are  not  consumed  normally  as  a  bever- 
age. Infant  and  dietary  formulas,  which 
are  being  sold  in  hermetically  sealed 
glcss  or  all-metal  containers,  are  special- 
ized food  products  prepared  for  a  limited 
use.  Such  formulas  do  not  compete  with 
other  milk  beverages  consumed  by  the 
general  public.  Similarly,  fluid  products 
containing  only  a  minimal  amount  of 
nonfat  milk  solids  are  not  considered  as 
being  in  the  competitive  sphere  of  the 
traditional  milk  beverages. 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  was  proposed  by  the  principal 
cooperatives.  Contending  that  the  pres- 
ent fluid  milk  product  definition  in  each 
order  does  not  clearly  identify  those 
products  that  are  intended  to  be  classi- 
fied as  Cleiss  I  products,  the  coopera- 
tives proposed  that  a  fluid  milk  product 
be  defined  solely  in  terms  of  moisture 
and  milk  solids  content  of  the  product. 
As  proposed  by  producers,  a  "fluid  milk 
product"  would  be  any  product  contain- 
ing at  least  6.5  percent  but  less  than  27 
percent  nonfat  milk  solids,  less  than  9 
percent  moisture,  all  computed  on  the 
basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  deflnition 
would  result  in  a  more  uniform  applica- 
tion among  the  seven  orders  of  the  classi- 
fication provisions.  Tliey  contended  that 
the  listing  of  products  under  the  cur- 
rent definitions  does  not  accommodate 
the  proper  classification  of  new  products 
or  variations  of  the  listed  products  when 


they  are  introduced  on  the  market.  Pro- 
ponents pointed  out  that  as  market  ad- 
ministrators have  had  to  make  order 
interpretations  in  response  to  this  situ- 
ation variations  in  interpretation  and 
classification  ha.'e  resulted  among  the 
markets.  Adoption  of  the  proposed  defi- 
nition, it  was  contended,  would  eliminate 
such  problems.  Any  product  meeting  the 
specified  composition  limits  for  a  fiuid 
milk  product  would  be  a  fluid  milk  prod- 
uct regardless  of  the  nam.e  mider  which 
the  product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defi- 
nition would  include  some  products  not 
intended  by  them  to  be  in  Class  I.  and.  at 
the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  classi- 
fication. To  overcome  this  problem,  pro- 
ponents stated  that  certain  products 
should  be  listed  by  name,  either  as  in- 
clusions or  exclusions,  to  assure  that  the 
fluid  milk  product  definition  would  in- 
clude those  products,  and  only  tho.-^e 
products,  warranting  a  Class  I  classifi- 
cation. 

Handlers  generally  took  the  position 
that  the  fluid  milk  product  definition 
should  continue  to  list  by  name  those 
products  intended  to  be  included  in  Cla^s 
I.  They  believed  that  this  procedure 
would  resiilt  in  less  confusion  within  the 
industry  concerning  the  application  of 
this  definition. 

The  primary  concern  with  any  fluid 
milk  product  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  intended  to  be  included  in  the 
definition.  The  fluid  milk  product  defi- 
nition adopted  herein,  which  incorpo- 
rates both  the  listing  of  specified  prod- 
ucts and  the  use  of  composition  percent- 
ages, should  meet  this  requirement.  In- 
corporation of  this  definition  in  each  of 
the  seven  orders  will  provide  a  uniform 
basis  for  identifying  those  products  that 
are  to  be  fluid  milk  products. 

For  simplicitv.  the  fluid  milk  product 
definition  should  continue  to  list  the  ge- 
neric names  of  those  products  commonly 
sold  for  consumption  as  beverages.  The 
products  listed  in  the  adopted  definition 
encompass  most  of  the  forms  in  which 
milk  for  fluid  uses  is  sold.  Anvone  refer- 
ring to  this  fluid  milk  product  definition 
mav  easily  ascertain  in  the  case  of  most 
milk  products  whether  or  not  a  particu- 
lar product  is  included  in  the  definition. 

A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  clearlv 
indicate  the  classification  of  new  milk 
products  developed  for  fluid  consumption. 
With  certain  limited  exceptions  noted, 
the  fluid  milk  product  definition  is  in- 
tended to  include  all  milk  products  that 
are  distributed  for  use  as  beverages.  Al- 
though a  new  milk  beverage  introduced 
on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fluid  milk  product, 
nevertheless,  if  its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  result  of  the  standards  of  produ(  t 
composition  for  fiuid  milk  product.s 
herein  adopted. 

As  indicated,  the  adopted  composition 
standards  would  embrace  any  product 
not  specified  as  a  Class  II  or  Class  III 


product  that  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids,  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 
Tliese  standards  are  chosen  so  as  to  con- 
form as  closely  as  possible  to  the  water, 
solids  and  butterfat  content  of  those 
products  specifically  listed  in  the  fluid 
milk  product  definition  that  are  com- 
monly sold  for  use  as  beverages. 

The  9  percent  butterfat  standard  coin- 
cides with  the  butterfat  percentage 
adopted  herein  to  delineate  the  mixtures 
of  cream  and  milk  or  skim  milk  to  be 
included  in  Class  n.  The  total  solids 
and  water  percentages  represent  a  rea- 
sonable measure  of  the  fiuidity  of  those 
products  that  normally  are  consumed  as 
beverages.  Tlie  6.5  percent  nonfat  milk 
solids  standard  is  used  to  exclude  from 
the  fluid  milk  product  definition  those 
products  which  contain  some  milk  solids 
but  which  are  not  closely  identified  with 
the  dairy  industry,  such  as  chocolate 
flavored  di-inks  in  "pop"  bottles.  In  the 
case  of  the  nonfat  milk  solids  standaid, 
it  is  intended  that  nonfat  milk  solids  in- 
clude such  milk  solids  as  lactose  and  the 
nonfat  solids  in  dried  whey. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  The  present 
Class  II  classification  of  milk  under  each 
of  the  seven  orders  should  be  redesig- 
nated as  Class  III,  and  a  new  Class  U 
classification  that  would  include  certain 
products  now  in  Class  I  and  Class  II 
should  be  established.  The  new  Class  II 
price  should  be  the  basic  formula  price 
I  Minnesota-Wiscoiisin  manufacturing 
milk  price  >  for  the  month  plus  20  cents. 
The  price  under  each  of  the  orders  for 
the  redesignated  Class  III  classification 
should  be  the  basic  formula  price  for  the 
month. 

The  new  Class  II  classification  should 
include  skim  milk  and  butterfat  used  to 
produce  cottage  cheese,  creamed  or  par- 
tially creamed  cottage  cheese,  yogurt, 
sour  cream  and  any  sour  mixture  of 
cream  and  milk  or  skim  milk  containing 
9  percent  or  more  butterfat.  Included 
also  in  this  classification  should  be  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  a  "fluid  cream  product",  i.e., 
cream  or  any  mixture  of  cream  and  milk 
or  skim  milk  containing  9  percent  or 
more  butterfat.  Packaged  fluid  cream 
products  that  are  in  inventory  at  the  end 
of  the  month  likewise  should  be  in  Class 
II.  In  addition,  any  product  containing 
6  percent  or  more  nonmilk  fat  'or  oil) 
that  resembles  any  product  already 
named  in  this  paragraph  should  be  in 
this  class. 

The  redesignated  Class  III  classifica- 
tion should  include  skim  milk  and  butter- 
fat used  to  produce  cheese  (other  than 
cottage  cheese  and  creamed  or  partially 
creamed  cottage  cheese^,  butter,  plastic 
cream,  frozen  cream,  anhydrous  milk  fat, 
any  milk  product  in  dry  form,  milk  shake 
and  ice  milk  mixes  (or  bases)  contain- 
ing 20  percent  or  more  total  solids, 
frozen  dessert,  frozen  dessert  mixes,  cus- 
tards, puddings,  pancake  mixes,  formu- 
las especially  prepared  for  infant  feeding 
or  dietai-y  use  that  are  packaged  in  her- 
metically sealed  glass  or  all-metal  con- 
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tainers,  evaporated  or  condensed  milk  or 
skim  milk  In  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fiuid 
form,  and  any  product  containuig  6  per- 
cent or  more  nonmilk  fat  <  other  tlian  a 
Class  II  product* .  Any  other  product  not 
othei-wise  designated  as  a  Class  I  or 
Class  n  product  also  should  be  Included 
in  Class  III. 

Other  Cla^s  III  uses  should  include 
bulk  fiuid  milk  products  and  bulk  fluid 
cream  products  in  inventorj'  at  the  end 
of  the  month,  and  that  portion  of  modi- 
fied (by  the  addition  of  nonfat  milk 
solids)  fluid  nulk  products  not  included 
in  the  Class  I  classification.  Also,  a  Class 
III  classification  should  apply  to  bulk 
fluid  milk  products  and  bulk  fiuid  cream 
products  disposed  of  to  any  commercial 
food  processing  establishment  (other 
than  a  milk  or  filled  milk  plant  >  at 
which  focxl  products  <  other  than  milk 
products  and  filled  milk.i  are  proc- 
essed and  at  which  there  is  no  dis- 
position of  fluid  milk  products  other  than 
those  received  in  consumer-type  pack- 
ages. In  addition.  Class  HI  should  include 
any  fluid  milk  product  or  product  listed 
in  the  Class  II  classification  that  is 
diunped  or  disposed  of  for  animal  feed. 
Also,  shrinkage  withm  certain  limits 
should  be  classified  as  Class  m  milk. 

The  Class  II  classifications  under  the 
present  orders  are  essentially  alike.  Class 
n  uses  include  skim  milk  and  butterfat 
used  to  produce  any  product  other  than 
a  fluid  milk  product,  and  skim  milk  and 
butterfat  in  fluid  milk  products  that  are 
disposed  of  to  commercial  food  process- 
ing establislmients,  dumped,  disposed  of 
for  animal  feed,  or  in  inventory  at  the  end 
of  the  month.  Under  the  Southern  Illi- 
nois and  Central  Illinois  orders,  such 
classification  of  inventory  is  limited  to 
fluid  milk  products  in  bulk  form.  The 
orders  also  include  shrinkage  (within 
certain  limits)  in  this  classification  and 
that  portion  of  the  skim  milk  equivalent 
of  nonfat  milk  solids  added  to  fluid  milk 
products  that  is  not  classified  as  Class  I 
milk. 

Under  five  of  the  seven  orders,  the 
present  Class  II  price  is  the  Minnesota- 
WLsconsin  manufacturing  milk  price.  The 
Indiana  order  establishes  the  Class  II 
price  at  the  lower  of  the  Minnesota- 
Wisconsin  price  of  a  butter-nonfat  dry 
milk  formula  price.  Under  the  Louis- 
ville-Lexington-Evansville  order,  the 
Class  II  price  for  the  months  of  Septem- 
ber through  March  is  the  Minnesota- 
Wisconsin  price.  For  the  remaining 
months,  it  is  the  Minnesota-Wisconsin 
priceless  10  cents. 

The  principal  cooperatives  proposed 
that  the  present  Class  II  classification 
under  each  order  be  redesignated  as  Class 
III  and  that  many  of  the  uses  now  in- 
cluded in  the  surj^lus  class  be  included 
in  a  new.  higher-priced  Class  n  class- 
ification. Tliese  uses  would  include  all 
soft  and  hard  cheeses  except  Cheddar 
cheese,  frozen  desserts,  milk  shake  mixes 
sold  to  commercial  establLshments  for 
further  processing,  eggnog,  cream  in 
plastic,  frozen,  aerated  or  sterilized 
form,   anhydrous   milkfat,  sour  cream, 
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sour  mixtures  (dips) ,  evaporated  or  con- 
densed milk  or  skim  milk,  dietary  and 
infsint  formulas,  custards,  puddings,  pan- 
cake mixes,  any  product  with  6  percent 
or  more  nonmilk  fat  tor  oil>,  and  fluid 
milk  products  disposed  of  to  commercial 
food  processors.  In  addition,  the  cooper- 
atives proposed  that  the  new  Class  II  also 
include  all  cream  products  now  in  Class 
I,  i.e.,  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent  or 
more  butterfat,  sour  cream  and  sour  mix- 
tures. Under  their  proposal,  producer 
milk  allocated  to  these  uses  would  be 
priced  imder  each  order  at  the  Minne- 
sota-Wisconsin price  plus  10  cents. 

Of  the  present  Class  II  tise^.  only 
Cheddar  cheese,  butter,  dried  products, 
dumpage,  animal  feed,  shrinkage,  ending 
inventory,  and  the  non-Cla.'^s  I  portion 
of  modified  fluid  milk  prcxlucts  would  re- 
main in  the  lowest  class  imder  the  coop- 
eratives" proposal.  These  groups  asked 
tliat  milk  in  such  uses  be  priced  imder 
each  order  at  the  Mmnesota-Wisconsin 
price. 

In  support  of  their  proposed  classifi- 
cation plan,  proponents  contended  that 
the  present  differences  in  the  demand  for 
certain  groups  of  milk  products  support 
three  different  price  levels,  or  classes  of 
utilization,  for  milk.  They  stated  that  the 
demands  for  cheddar  cheese,  butter  and 
nonfat  dry  milk  are  quite  sensitive  to 
changes  in  product  prices,  thus  warrant- 
ing the  classification  of  milk  used  in 
such  products  in  the  lowest  priced  class. 
Proponents  contended,  on  tlie  other 
hand,  that  other  products  presently  m 
Class  II  should  be  included  in  an  inter- 
mediate-priced class  since  the  demands 
for  such  products  are  less  sensitive  to 
price  changes. 

The  principal  cooperatives  testified 
also  that  handlers  generally  demand  a 
regular  supply  of  producer  milk  for  many 
of  their  proposed  Class  II  uses  and  that 
alternative  supplies  of  milk  or  milk  prod- 
ucts for  such  uses  cannot  be  obtained 
for  less  tlian  the  Class  II  price  they  pro- 
pose. Moreover,  Uiey  claimed  that  a 
higher  price  for  some  of  the  surplus  milk 
uses  would  result  in  products  other  than 
fiuid  milk  products  bearing  some  of  the 
burden  of  attracting  a  total  supply  of 
milk  for  the  market. 

The  principal  cooperatives  contended 
further  that  a  lower  price  should  apply 
to  milk  used  in  cream  and  cream  mix- 
tures now  in  Class  I.  Tlicy  pointed  out 
that  the  present  classification  has  placed 
these  prcKlucts  in  a  poor  competitive  po- 
sition in  the  market  relative  to  nondairy 
substitutes.  Indicating  that  Uie  industry 
already  may  have  waited  too  long  to 
shift  cream  products  to  a  lower  price 
category,  proponents  urged  a  lower  price 
for  milk  used  in  such  products  with  the 
hope  that  the  declining  demand  for 
cream  could  be  halted. 

The  classification  plan  proposed  by  the 
principal  cooperatives  was  generally  en- 
dorsed by  other  cooperative  associations 
operating  in  or  near  tlie  seven  markets. 
One  group  of  cooperatives  urged,  how- 
ever, that  all  "American"  cheeses,  rather 
than  just  cheddar  cheese,  be  included  in 
Class  ni.  "American"  cheeses  are  cora- 
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monly  considered  to  include  cheddar 
cheese.  coIby  cheese,  granular  or  stirred 
curd  cheese,  and  washed  curd  cheese.  An- 
other cooperative  proposed  that  cheddar 
cheese  and  colby  cheese  be  in  separate 
classes,  but  with  little  difference  in  the 
prices  established  for  such  classes.  Three 
producer  groups  al.so  proposed  that  yo- 
gurt be  included  in  the  proposed  new 
Class  II.  rather  than  in  Class  I  as  pro- 
posed by  the  principal  cooperatives. 

As  noted  earlier,  the  national  trade 
associations  of  fluid  milk  and  ice  cream 
processors  did  not  take  a  position  at 
the  hearing  on  whether  there  should  be 
two  or  three  classes  of  utilization.  The 
two  handler  groups  stated  that  if  a 
three-class  system  is  adopted  certain 
products  proposed  by  the  principal  co- 
operatives to  be  in  the  new  Class  II 
should  be  included,  instead,  in  Class  III. 
They  urged  that  the  lowest  classification 
apply  to  frozen  desserts  <  including  those 
with  yogurt  flavoring  > ,  puddings,  sour 
cream,  sour  mixtures,  and  dispositions  to 
commercial  food  processors. 

Other  handler  groups  and  individual 
handlers  likewise  opposed  a  higher  price 
on  milk  used  in  certain  manufactured 
products.  Particular  attention  was  fo- 
cused on  milk  and  condensed  products 
sold  to  food  processors  and  on  evapo- 
rated milk.  Representatives  of  the  "soft- 
serve"  frozen  dessert  industry  urged  that 
milk  shake  mixes  for  commercial  use  be 
in  the  lowest  class.  Some  handlers  advo- 
cated that  the  onlv  classification  change 
be  that  of  classifying  cream  products  in 
a  lower  class.  They  proposed  that  any 
action  to  maintain  producer  returns  at 
present  levels  because  of  a  change  in  the 
classification  of  cream  be  limited  to  in- 
creasing the  Class  I  price. 

Producer  milk  not  needed  for  Class  I 
use  must  be  priced  at  a  level  that  in- 
sures the  orderly  disposition  of  the  milk. 
Normally,  excess  milk  supplies  must  be 
channeled  into  manufacturing  uses.  This 
requires  that  such  milk  be  priced  com- 
petitively with  manufacturing  grade  milk 
if  the  market  is  to  be  cleared  of  its  re- 
serve supplies. 

Within  this  framework,  however,  the 
price  for  reserve  milk  should  be  set  at 
the  highest  possible  level.  The  prices  for 
all  classes  of  milk  must  result  in  a  level 
of  returns  to  producers,  as  reflected 
through  the  blend  price,  that  attracts  an 
adequate  supply  of  quality  milk  for  the 
Class  I  market.  To  the  extent  that  the 
price  for  reserve  milk  in  a  market  con- 
tributes less  value  than  possible  to  the 
total  producer  returns  required  to  at- 
tract the  necessary  milk  supplies,  the 
Class  I  price  must  be  higher  than  other- 
wise necessary  to  make  up  this  difference. 
Thus,  it  is  in  the  public  interest  that  the 
price  for  reserve  milk  supplies  be  main- 
tained at  the  highest  practicable  level. 

Several  Wisconsin  and  Mirmesota  co- 
operative a.ssociations  engaged  in  the 
manufacture  of  butter  and  nonfat  dry 
milk  proposed  that  all  seven  of  the  orders 
under  consideration  provide  for  the  use 
of  a  butter-nonfat  dry  milk  formula  for 
pricing  surplus  milk.  Under  the  proposal 
of  the  Wisconsin  cooperatives,  the  lower 
of  the  Minnesota-Wisconsin  price  or  a 
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butter-nonfat  dry  milk  formula  price 
would  apply  to  producer  milk  processed 
into  butter  and  nonfat  dry  milk.  Other 
proposed  Class  III  uses  would  be  priced 
at  the  Minnesota-Wisconsin  price.  A  co- 
operative based  in  Minnesota  proposed 
that  the  lower  of  the  Minnesota-Wiscon- 
sin price  or  a  butter-nonfat  dry  milk 
formula  price  apply  to  all  Class  ni  uses. 

Different  formula  pricgs  were  proposed, 
however,  by  these  producer  groups.  The 
Wisconsin  cooperatives  urged  the  adop- 
tion of  essentially  the  same  butter-nonfat 
dry  milk  formula  contained  in  the  Indi- 
ana order.  The  formula  proposed  by  the 
Minnesota  cooperative,  on  the  other 
hand,  would  yield  a  price  12  cents  per 
hundredweight  lower  than  the  Indiana 
formula  because  of  the  greater  processing 
costs  for  butter  and  nonfat  dry  milk,  or 
"make  allowance,"  built  into  the  formula. 
In  1969.  the  proposed  pricing  would  have 
returned  17  to  29  cents  f  depending  on 
the  formula  used*  per  hundredweight 
less  than  the  use  of  the  Minnesota- 
Wisconsin  price  alone. 

The  basic  contention  of  these  cooper- 
atives was  that  plants  processing  butter 
and  nonfat  dry  milk  from  a  Class  I  mar- 
ket's surplus  milk  cannot  afford  to  pay 
the  Minnesota-Wisconsin  price  for  milk 
so  used.  They  indicated  that  the  differ- 
ence between  the  market  value  for  these 
products  and  the  Minnesota-Wisconsin 
price  is  considerably  less  than  the 
amount  required  to  cover  the  operating 
costs  of  such  plants.  Such  plants  asso- 
ciated with  a  fluid  market,  proponents 
claimed,  have  particularly  high  costs  of 
operation  because  of  the  underutilized 
plant  capacity  that  results  when  there 
is  a  heavy  demand  for  milk  at  bottling 
plants.  The  cooperatives  maintained  that 
the  class  price  for  milk  used  in  butter 
and  nonfat  dry  milk  must  assure  proces- 
sors of  such  products  a  minimum  proc- 
essing allowance. 

As  pointed  out.  producer  milk  not 
needed  for  Class  I  use  should  not  be 
priced  lower  than  is  necessary  for  the 
orderly  disposition  of  the  milk.  Presently, 
handlers  and  cooperative  associations  in 
the  seven  markets  are  generally  dispos- 
ing of  milk  not  needed  for  Class  I  use  at 
prices  that  are  not  less  than  the  Minne- 
sota-Wisconsin price  adopted  herein  as 
the  minimum  price  for  surplus  milk.  The 
Minnesota-Wisconsin  price  is  now  the 
lowest  price  for  surplus  milk  under  the 
St.  Louis-Ozarks.  Paducah,  Southern  Illi- 
nois, Central  Illinois,  and  Chicago  Re- 
gional orders.  Tliere  is  no  indication  that 
handlers  or  cooperatives  in  these  five 
markets  are  experiencing  difficulty  in  dis- 
posing of  excess  milk  supplies  at  this  price 
level.  This  includes  the  Chicago  Regional 
market  where  nearly  one-half  of  the 
7.115  billion  pounds  of  producer  milk  in 
1969  was  dispased  of  in  Class  II  uses. 

In  the  Louisville-Lexington-Evansville 
market  where  the  Minnesota-Wisconsin 
price  also  applies  to  surplus  milk  except 
in  certain  months,  reserve  supplies  like- 
wise are  being  disposed  of  at  not  less 
than  the  Minnesota-Wisconsin  price. 
During  the  period  of  January  1969 
through  June  1970,  176  million  pounds 
of  the  market's  424  million  poimds  of 


Class  n  producer  milk  were  disposed  of 
by  a  cooperative  to  nonpool  plants  for 
manufacturing  at  not  less  than  this  price 
level.  This  included  sales  in  those  months 
(April-August)  when  the  Class  IT  price 
under  the  LouLsville-Lexington-Evans- 
ville  order  is  the  Minnesota-Wisconsin 
price  less  10  cents. 

Although  the  Indiana  order  now  pro- 
vides for  the  use  of  a  butter-nonfat  drj- 
milk  formula  price  in  combination  with 
the  Minnesota-Wisconsin  price,  there  is 
no  indication  that  handlers  or  coopera- 
tives in  this  market  are  disposing  of 
their  surplus  milk  under  conditions 
imiquely  different  from  those  faced  by 
handlers  in  the  other  nearby  markets 
under  consideration.  Much  of  the  pro- 
ducer milk  associated  with  the  Indiana 
market  is.  in  fact,  produced  in  the  State 
of  Wisconsin.-'  Such  milk  not  needed  for 
Class  I  use  by  Indiana  handlers  is  either 
transferred  from  Indiana  pool  plants 
back  to  manufacturing  plants  in  the 
Wisconsin  production  area  or  diverted 
directly  to  such  plants  from  nearby 
farms.  Processors  in  Wisconsin  buyinc 
milk  for  manufacturing  use  are  generally 
paying  not  less  than  the  Minnesota- 
Wisconsin  price  for  such  milk.  Moreover. 
handlers  in  the  Indiana  market  are  not 
limited  to  butter  and  nonfat  dry  milk 
uses  in  disposing  of  milk  not  needed  for 
Class  I  purposes.  Of  the  total  quantity 
of  milk  processed  in  this  market  into 
manufactured  products  in  1969.  only 
one-fifth  was  used  in  butter  and  nonfat 
dry  milk. 

Under  these  circumstances,  it  must 
be  concluded  that  conditions  in  each  of 
the  seven  markets  support  the  use  of 
the  Minnesota-Wisconsin  price  as  the 
minimum  price  for  surplus  milk. 

Certain  uses  of  producer  milk  not 
needed  for  Class  I  purposes  should  be 
priced  at  a  level  20  cents  per  hundrf  d- 
weight  higher  than  the  Minnesota- 
Wisconsin  price.  These  uses,  which  are 
included  in  a  new  Class  II  classification, 
were  set  forth  at  the  beginning  of  this 
discussion  on  pricing  surplus  milk. 

Of  the  products  adopted  herein  for  in- 
clusion in  the  new  Class  II,  the  one  of 
principal  importance  is  cottage  chec  c. 
In  six  of  the  seven  markets  under  con- 
sideration, cottage  cheese  production  in 
1969  would  have  represented  between  74 
and  92  percent  of  the  milk  used  that  year 
in  the  proposed  Class  II  products.  As 
noted  later,  cottage  cheese  data  for  one 
market  are  not  available.  For  this  dis- 
cussion, the  term  "cottage  cheese"  en- 
compasses cottage  cheese  li.e..  the  dry 
curd  I .  creamed  cottage  cheese,  and  par- 
tially creamed  cottage  cheese. 

In  1969.  handlers  in  the  Chicago  Re- 
gional market  u.sed  343  million  pounds 
of  skim  milk  and  butterfat  in  the  pro- 
duction of  cottage  cheese.  This  was  equal 


-  Official  notice  Is  taken  of  the  publlc;i- 
tlon  Issued  February  1971  by  the  Dairy  Di- 
vision. Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture  (C&MS-50 
(1969)  ),  tilled  "Sources  of  Milk  for  Federal 
Order  Markets."  This  publication  indicates 
that  In  December  1969  over  26  percent  of  the 
producer  milk  on  the  Indiana  market  was 
produced  in  Wisconsin. 
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to  10  percent  of  the  total  producer  milk 
in  tlie  market  that  was  used  in  Class  n 
that  year.  Conesponding  figures  for  the 
other  markets  are:  LouisvUle-Lexington- 
Evaiisville — 72  million  pounds.  27  per- 
cent: Indiana— 127  million  pounds,  29 
percent;  Southern  Illinois— 70  million 
pounds,  23  percent;  Central  Illinois— 35 
million  pounds.  33  percent:  and  St. 
Louis-Ozarks— 60  million  pounds.  14 
percent.  Cottage  cheese  production  data 
for  the  Paducah  market,  where  about  21 
million  pounds  of  producer  milk  were 
used  in  Class  II  in  1969,  were  not  placed 
in  the  record  since  they  would  have  re- 
vealed confidential  information. 

In  these  markets  cottage  cheese  has 
been  considered  for  pricing  purpo.ses 
merely  as  one  of  various  uses  for  pro- 
ducer milk  not  needed  for  the  Class  I 
market.  There  are,  however,  several  dis- 
tinguishing characteristics  of  cottage 
cheese  production  that  support  a  higher 
price  for  milk  in  this  use  than  for  milk 
channeled  into  the  residual  surplus  uses. 
There  is  little,  if  any,  relationship  be- 
tween the  quantity  of  cottage  cheese 
made  and  the  amount  of  reserve  milk  in 
the  market,  as  i.s  the  case  with  respect  to 
Dutter  and  nonfat  dry  milk,  for  instance. 
Regulated  handlers,  in  conjunction  with 
their  fluid"  milk  sales,  generally  move 
cottage  cheese  through  the  same  retail 
and  wholesale  outlets.  In  addition  to 
supplying  the  Class  I  requirements  of 
handlers,  producers  are  expected  to  make 
available  sufficient  supplies  of  fresh,  high 
quality  milk  for  the  production  of  cottage 
cheese.'  This  is  not  the  case  with  respect 
to  butter,  nonfat  dry  milk,  hard  cheese 
or  ice  cream. 

Although  some  cottage  cheese  is  made 
in  specialized  country  plants,  as  the 
economics  of  location  would  suggest, 
cottage  cheese  production  is  commonly 
an  integral  part  of  the  processing  opera- 
tions at  fluid  milk  distributing  plants. 
Such  plants  are  usually  located  in  or 
near  the  populated  centers  of  the  mar- 
ket. This  entails  a  greater  hauling  ex- 
pense for  producers  than  when  the  re- 
serve milk  is  processed  in  the  production 
area,  as  is  generally  the  case  with  respect 
to  butter,  nonfat  dry  milk  and  hard 
cheese  manufacture.  Also,  cottage  cheese, 
unlike  most  other  manufactured  prod- 
ucts, has  a  more  hmited  storage  life  and 
must  be  processed  on  a  regular  basis. 
Tlius.  as  in  the  ca.se  of  fluid  milk  prod- 
ucts, handlers  require  that  adequate  sup- 
plies of  producer  milk  be  made  avail- 
able at  their  distributing  plants  at  all 
times  for  cottage  cheese  tise. 

The  adopted  Class  II  price  <  the  Minne- 
sota-Wisconsln  price  plus  20  cents*  is  a 
reflection  of  at  least  the  minimum  addi- 


^  The  reliance  on  producers  for  milk  for 
cottage  cheese  production  Is  not  unlqvie  to 
the  seven  markets  under  consideration.  As 
noted  In  the  November  1970  Issue  of  Federal 
Milk  Order  Market  Statistics,  80  percent  of 
the  creamed  cottage  cheese  made  In  the 
United  States  in  1969  wa.s  processed  from 
milk  regulated  under  Federal  milk  orders. 
Omclal  notice  Is  taken  of  this  publication 
which  was  Lssiied  by  the  Dairy  Division.  Con- 
sumer and  Miirketlng  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
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tional  value  which  producer  milk  used 
in  cottage  cheese  has  to  regulated  han- 
dlers. The  local  producer  supplies  are 
the  only  dependable  supplies  of  quality 
fluid  milk  within  the  normal  milksheds 
of  the  seven  subject  markets  for  cottage 
cheese  production.  In  these  markets,  any 
nearby  milk  of  the  necessary  quality  is 
attached  to  other  regulated  fluid  milk 
markets  and  would  be  available  to  han- 
dlers only  sporadically.  With  the  han- 
dling and  transportation  charges,  the 
cost  of  this  milk  to  handlers  would  be 
at  least  as  high  as  the  adopted  Class  II 
price. 

Handlers  choosing  not  to  use  producer 
milk  in  making  cottage  cheese  can  use 
reconstituted  nonfat  dry  milk  for  this 
purpose.  The  price  per  pound  of  spray 
process  nonfat  dry  milk  in  the  Chicago 
area  in  1969  averaged  22.99  cents.  Assum- 
ing that  it  takes  8.5  pounds  of  nonfat  dry 
milk  to  make  100  pounds  of  fluid  skim 
milk,  the  cost  of  nonfat  dry  milk  would 
have  been  about  SI. 95  per  hundredweight 
of  skim  milk  equivalent. 

Under  the  pricing  adopted  herein,  the 
Class  II  price  in  1969  would  have  aver- 
aged $4.62  and  the  handler  butterfat 
differential  would  have  averaged  7.8 
cents.  This  would  have  resulted  in  an 
average  skim  milk  cost  under  the  order  of 
$1.96  per  hundredweight  for  producer 
milk  used  in  cottage  cheese.  Thus,  the 
ingredient  cost  for  handlers  using  non- 
fat dry  milk  in  the  production  of  cottage 
cheese  would  have  been  nearly  the  same 
as  when  using  producer  milk. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other  Federal  order  market  where  a  lower 
price  applies  to  cottage  cheese  milk. 
There  is  no  indication,  however,  that  un- 
der the  adopted  pricing  such  a  handler 
could  materially  enhance  his  competitive 
position  relative  to  handlers  using  pro- 
ducer milk.  The  cost  of  transporting  cot- 
tage cheese,  a  relatively  bulky  and  per- 
ishable item,  from  distant  areas  to  outlets 
in  the  seven  markets  would  generally 
negate  any  apparent  price  advantage  at- 
tributable to  differences  in  order  prices 
applicable  to  cottage  cheese  milk. 

Milk  used  in  yogurt  should  be  priced 
at  the  Class  II  price  level  rather  than 
at  the  Class  I  level  as  the  principal  co- 
operatives propo.sed.  Yogurt  is  a  soft, 
nonfluid,  "six)onable"  product.  It  is  not 
a  beverage  as  are  other  products  defined 
herein  as  fluid  milk  products. 

Yogurt  has  some  of  U;e  marketing 
characteristics  of  cottage  cheese,  al- 
though, unlike  cottage  cheese,  very  lim- 
ited quantities  of  yogiu-t  are  made  in  the 
seven  markets  under  consideration.  To 
the  extent  of  this  hmited  production, 
however,  processors  generally  use  regular 
supplies  of  inspected  milk.  Although  yo- 
gurt can  be  made  from  cream  and  nonfat 
dry  milk,  processors  indicated  that  milk 
is  preferred.  Since  yogurt  has  a  relatively 
limited  shelf  life,  it  is  made  on  a  con- 
tinuing basis,  thus  requiring  a  regular 
supply  of  milk  at  all  times.  As  in  the  case 
of  cottage  cheese  production,  these  con- 
ditions warrant  that  producer  milk  used 
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in  yogurt  be  priced  at  a  level  above  the 
price  for  milk  disposed  of  through  the 
traditional  residual  uses  for  surplus  milk. 
The  new  Class  II  should  not  include 
yogurt  flavored  frozen  desserts.  Frozen 
desserts  containing  milk  cultured  with 
the  lactic  acid  producing  bacteria  used 
in  yogurt  are  being  marketed  in  such 
forms  as  sherbet,  mix  for  the  "soft-serve" 
trade,  and  chocolate  covered  frozen  yo- 
gurt on  a  stick.  These  products  compete 
with  other  frozen  desserts  and  thus 
should  be  classified  m  the  same  Class  m 
classification  adopted  herein  for  such 
other  frozen  desserts. 

Classifying  the  several  types  of  cream 
items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Class  II,  in  the  new 
Class  II  will  accommodate  proponents' 
desire  for  a  lower  price  for  milk  used  in 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  often  compete  with  each  other. 
Half  and  half,  whether  sterilized  or  un- 
stenlized.  and  hght  cream  are  used  prin- 
cipally by  consumers  in  coffee.  Aerated 
cream  and  sterilized  and  unslenltzed 
whipping  cream  are  used  as  dessert  top- 
pings. Both  graded  and  imgraded  sour 
cream  and  sour  mixtures  are  used  by 
consumers  for  the  same  purpose.  The 
same  classification  for  these  cream  prod- 
ucts will  result  in  uniform  pricing  to 
handlers  for  milk  a=ed  in  products  com- 
peting in  the  same  trade  channels  for 
the  same  users. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  inspected  milk,  which  is  de- 
livered regularly  by  producers  to  distrib- 
uting plants;,  there  was  general  agree- 
ment by  producers  that  milk  sold  in  the 
form  of  such  products  should  no  longer 
be  subject  to  the  Class  I  pnce.  Relative  to 
the  total  Class  I  sales  of  producer  milk 
in  these  markets,  cream  products  repre- 
sent approximately  2  percent  of  the  pres- 
ent Cla.=;s  I  market.  Thus,  thLs  classifica- 
tion change  will  have  relatively  little 
effect  on  the  total  returns  to  producers. 
In  connection  with  the  reclassification 
of  cream  products.  It  is  desirable  to  de- 
fine a  new  term — "fluid  cream  product". 
"Fluid  cream  product"  would  mean 
cream  or  a  mixture  of  cream  and  milk 
or  skim  milk  conUining  9  percent  or 
more  butterfat.  For  purposes  of  the  or- 
der, this  definition  is  not  intended  to 
include  frozen  cream,  plastic  cream,  or 
anhydrous  milk  fat. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  deter- 
mining if  a  plant  meets  the  pooling  re- 
quirements of  the  order.  To  accommo- 
date this,  certain  changes  are  necessary 
in  those  pool  plant  definitions  that  make 
specific  reference  to  the  movement  of 
cream. 

The  orders  now  provide  that  any 
"filled"  product  containing  6  percent  or 
more  nonmilk  fat  ^or  oil)  shall  be  a 
Class  II  product.  With  the  establishment 
of  a  new  intermediate  price  class,  it  is 
appropriate  that  any  such  filled  products 
that  resemble  the  proposed  Class  11  prod- 
ucts made  with  milk  fat  likewise  be  in- 
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eluded  in  this  new  class.  The  substitution 
of  nonmilk  fat  for  milk  fat  in  a  product 
merely  changes  the  composition  of  the 
product  and  not  its  use.  For  competi- 
tive rea.sons,  a  comparable  classification 
of  products  made  with  milk  fat  and  their 
filled  counterparts  is  necessary. 

Certain  other  milk  uses  now  in  the 
lowest  price  class  should  not  be  included 
in  the  new  Class  II  as  cooperatives  pro- 
posed. As  previously  noted,  several  co- 
operatives held  that  various  hard  cheeses 
should  be  placed  in  a  class  apart  from 
Cheddar  cheese.  All  hard  cheeses,  how- 
ever, and  not  just  cheddar  cheese,  or 
Cheddar  cheese  and  coIby  cheese,  or  all 
"American"  cheeses,  as  proposed  by 
various  cooperatives,  should  be  included 
in  the  redesignated  Class  III  classifica- 
tion. 

The  record  does  not  provide  any 
breakdown  on  the  quantity  of  milk  being 
used  in  the  seven  markets  in  the  indi- 
vidual types  of  hard  cheese.  Data  for  the 
States  of  Wisconsin,  Indiana,  Illinois, 
Missouri,  and  Kentucky,  as  well  as  na- 
tional data,  would  suggest,  though,  a 
ratio  of  3  pounds  of  milk  used  in  Ameri- 
can cheese  '  cheddar.  colby.  granular,  or 
stirred  curd,  and  washed  curdi  to  every 
1  pound  of  milk  a-ed  in  all  other  hard 
cheeses.  In  1969.  an  estimated  1.5  billion 
pounds  of  milk  were  used  in  all  hard 
cheeses  in  the  seven  markets  combined. 

Proponents  provided  no  data  that 
would  establish  that  producer  milk  used 
in  hard  cheeses  other  than  cheddar 
cheese  is  of  significantly  greater  value  to 
regulated  handlers  than  milk  used  in 
cheddar  cheese.  Although  data  for  the 
seven  local  markets  are  not  available, 
prices  paid  to  dairy  farmers  by  plants 
processing  American  cheese  and  plants 
processing  other  •'miscellaneous"  types  of 
cheese  are  compiled  on  a  national  basis 
by  the  Department's  Statistical  Report- 
ing Service  In  1969.  pay  prices  at  plants 
processing  ■miscellaneous"  cheese  aver- 
aged about  8  cents  per  hundredweight 
liigher  tlian  the  prices  paid  at  plants 
processing  American  cheese.'  Thus,  it 
must  be  concluded  that  under  the  pricing 
herein  adopted  for  Class  II  and  Class  ITI 
milk  there  is  no  basis  for  differentiating 
for  pricing  purposes  between  milk  going 
into  various  types  of  hard  cheese. 

With  respect  to  several  other  present 
Class  n  products  which  cooperatives  pro- 
posed be  reclassified  upward,  the  form 
in  which  milk  is  generally  u.sed  by  manu- 
facturers is  a  major  consideration  in  the 
classification  of  milk  used  in  such  prod- 
ucts. Frozen  desserts  'including  commer- 
cial milkshake  and  ice  milk  mixesi, 
dietary  and  infant  formulas,  custards, 
puddings,  pancake  mixes,  candy,  soups, 
and  other  food  products  are  made  in 
varying  degrees  from  concentrated  forms 
of  milk.  Condensed  milk  or  skim  milk. 


'  Official  notice  Is  taken  of  the  release  titled 
■  Milk  Prices  Paid  by  Creameries  and  Cheese 
Plants  "  which  was  Issued  for  July  1970  by 
the  Crop  Reporting  Board.  Statistical  Re- 
porting Service.  US  Department  of  Agricul- 
ture. Chicago.  Ill,  For  comparative  purposes, 
the  1969  prlce.s  reported  In  this  release  were 
adjusted  to  a  3  5  percent  butterfat  basis  by 
using  the  1969  average  Class  II  butterfat 
differential  under  the  Chicago  Regional  order. 
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nonfat  dry  milk,  dry  buttermilk,  dry 
whey,  butter,  cream,  plastic  cream,  or 
frozen  cream,  for  example,  may  be  used, 
often  interchangeably  or  in  combination, 
in  the  processing  of  such  products.  Be- 
cause of  processing  techniques  and  prod- 
uct formulations,  milk  in  its  whole,  fluid 
form  does  not  lend  itself  to  the  proc- 
essing of  these  various  manufactured 
products.  Thus,  a  milk  plant  operator  or 
other  food  processor  using  producer  milk 
in  such  products  first  would  have  to  con- 
centrate the  milk  before  making  the 
finished  product. 

When  the  cost  of  converting  producer 
milk  into  a  concentrated  "intermediate" 
product  is  considered,  such  milk  priced 
at  20  cents  per  hundredweight  over  The 
Minnesota-Wisconsin  price  would  not  be 
competitive  with  concentrated  dairy 
products  from  other  sources.  Such  con- 
centrated products,  which  need  not  be 
made  from  inspected  milk  for  many  uses, 
are  obtainable  from  unregulated  plants 
where  no  more  than  the  Minnesota- 
Wisconsin  price  has  been  paid  for  milk. 
In  addition,  handlers  could  use  dried 
products  made  from  producer  milk  priced 
under  one  of  the  seven  subject  orders.  As 
imder  the  cooperatives"  proposal,  milk 
used  in  dried  products  would  be  priced 
at  the  Minnesota- Wisconsin  price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream,  and  anhydrous 
milk  fat  are  "intermediate"  products 
that  also  should  be  included  in  the  lowest 
classification.  These  products  are  nor- 
mally used  in  making  other  products,  pri- 
marily frozen  desserts  and  food  products 
such  as  candy.  Under  the  classification 
adopted  herein,  frozen  desserts  and  food 
products  are  Class  m  uses  for  milk.  Ac- 
cordingly, producer  milk  used  in  the 
several  intermediate  products  likewise 
should  be  priced  at  the  Class  in  level. 

A  Class  ni  classification  for  producer 
milk  used  in  evaporated  milk  will  permit 
this  use  to  remain  as  a  competitive  out- 
let for  milk  surplus  to  the  needs  of  the 
Class  I  market.  Evaporated  milk  made 
from  milk  regulated  under  these  seven 
orders  must  compete  in  a  national  mar- 
ket with  evaporated  milk  processed  from 
other  graded  or  ungraded  milk  that  is 
often  priced  at  no  more  than  the  Min- 
nesota-Wisconsin price.  Comparable 
pricing  should  prevail  under  these  seven 
orders. 

In  proposing  a  uniform  classification 
and  pricing  plan  for  the  seven  markets, 
the  principal  cooperatives  emphasized 
that  any  new  plan  adopted  should  not 
result  in  less  total  returns  to  producers 
in  the  combined  seven-market  area. 
Handlers,  on  the  other  hand,  stressed 
that  their  total  cost  for  milk  should  not 
be  increased. 

The  effect  on  producer  returns  cannot 
be  controlling  in  deciding  on  the  matter 
of  classification  here  under  considera- 
tion. Although  the  total  value  of  producer 
milk  imder  the  seven  orders  combined 
w'ould  have  remained  virtually  un- 
changed in  1969  under  the  adopted  clas- 
sification and  pricing  plan,  this  would 
not  necessarily  have  been  the  case  if  a 
different  group  of  markets  had  been 
involved.  Providing  for  classification  and 


pricing  provisions  that  are  generally  uni- 
form among  various  markets  cannot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  the  same  value  of 
producer  milk  in  each  market. 

With  the  differences  that  now  exist 
in  the  seven  orders  in  classification  and 
pricing,  resolution  of  these  differences 
would  be  expected  to  have  some  effect 
on  the  value  of  producer  milk.  Had  the 
revised  classification  and  pricing  plan 
adopted  herein  been  in  effect  in  1969, 
the  average  blend  price  in  the  Indiana 
market  would  have  been  increased  7 
, cents  per  hundredweight,  while  in  the 
Paducah  market  there  would  have  been 
a  decrease  of  7  cents.  With  respect  to 
the  other  areas,  the  average  blend  price 
would  have  been  1  cent  lower  for  the 
Chicago  Regional  market.  1  cent  higher 
for  the  Louisville-Lexington-Evansville 
and  Southern  Illinois  markets,  and  2 
cents  higher  for  the  Central  Illinois  mar- 
ket. Only  in  the  St.  Louis-Ozarks  market 
would  there  have  been  no  change  in  pro- 
ducer returns  as  a  result  of  the  pro- 
posed classification  and  price  changes. 

4.  Miscellaneous  classification  and 
accounting  changes.  The  following  find- 
ings and  conclusions  relate  to  certain 
miscellaneous  classification  proposals  by 
handlers  and  producers  and  to  some  of 
the  order  changes  that  are  necessar>'  to 
implement  the  revised  classification  plan 
adopted  herein  for  each  of  the  seven  sub- 
ject orders. 

(a>  Other  source  mik  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present 
other  source  milk  definition  of  each  order 
are  necessary.  This  definition  would  con- 
tinue to  serve,  however,  the  present  func- 
tion of  implementing  the  identification  of 
various  categories  of  receipts  at  a 
regulated  plant. 

Presently,  fluid  milk  products  fwhich 
include  cream  i  from  any  source  other 
than  producers,  cooperatives  acting  as  a 
handler  for  farm  bulk  tank  milk,  pool 
plants,  and  plant  inventory  at  the  begin- 
ning of  the  month  are  considered  as  other 
source  milk.  Under  the  revised  classifica- 
tion plan,  cream  no  longer  wotild  be 
defined  as  a  fiuid  milk  product.  To  facili- 
tate the  application  of  other  provisions  of 
each  order,  however,  it  is  desirable  that 
fluid  cream  products,  when  in  bulk  form. 
continue  to  be  treated  in  the  same  man- 
ner as  fiuid  milk  products  for  purixjscs 
of  applying  the  other  soiu-ce  milk  defini- 
tion. 

Fluid  cream  products  that  are  received 
at  a  pool  plant  from  any  source  in  con- 
sumer-type packages  and  disposed  of.  or 
held  in  inventory,  in  the  .same  container 
in  which  received  .should  not  be  con- 
sidered as  other  source  milk.  Such  pack- 
aged fluid  cream  products  should  be 
treated  as  "pas.s-through"  product.s  in  the 
same  manner  as  now  provided  for  manu- 
factured milk  products,  such  as  butter  or 
creamed  cottage  cheese,  that  may  be  re- 
ceived at  a  pool  plant  and  then  disposed 
of  from  the  plant  without  further  proc- 
essing. Receipts  of  packaged  fluid  cream 
products  would  be  considered  as  other 
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source  milk,  however,  under  circum- 
stances where  the  receiving  handler  is 
unable  to  account  for  all  disposition  of 
such  products  or  reprocesses  such 
products. 

The  orders  now  provide  that  manu- 
factured products  from  any  source  that 
are  reprocessed,  converted  into,  or  com- 
bined with  another  product  in  the  plant 
shall  be  considered  as  other  source  milk. 
It  should  be  provided,  however,  that  cot- 
tage cheese  (i.e.,  the  diy  curd'  which  is 
received  at  a  pool  plant  and  to  which 
cream  is  then  added  be  treated  instead  as 
a  pass-through  item.  Cottage  cheese  can- 
not be  converted  into  any  product  other 
than  creamed  or  partially  creamed  cot- 
tage cheese,  which  are  Class  II  products 
under  the  adopted  classiflcation  plan. 
Thus,  receipts  of  cottage  cheese  should 
not  be  treated  as  other  source  milk  that 
is  subject  to  allocation  to  a  handler's 
lowest  utilization. 

Other  source  milk  should  include  any 
disappearance  of  any  product  i  other 
than  a  fluid  milk  product  or  a  bulk  fluid 
cream  product)  that  is  in  a  form  in 
which  it  may  be  converted  into  a  Class  I 
product  and  which  is  not  otlierwise  ac- 
counted for  under  the  order.  Four  of  the 
seven  orders  now  have  such  a  provision 
concerning  the  unaccounted  for  dis- 
appearance of  milk  products.  The  other 
source  milk  definitions  in  the  Chicago 
Regional,  Paducah  and  Louisville-Lex- 
ington-Evansville  orders  do  not  specify 
such  disappearance  as  other  source  milk. 

It  is  necessary  that  a  handler  be  re- 
quired to  account  for  all  manufactured 
milk  products,  such  as  nonfat  dry  milk, 
that  can  be  converted  into  Class  I  prod- 
ucts. Otherwise,  a  handler  with  inade- 
quate records  could  gain  a  competitive 
advantage  over  his  competitors  who 
properly  account  for  all  milk  products 
received.  Treating  any  unexplained  dis- 
appearance of  milk  products  as  other 
source  milk  will  assist  in  the  uniform 
application  of  the  regulatory  plan  to  all 
handlers. 

lb)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  No 
change  should  be  made  in  the  present 
method  of  classifying  the  skim  milk 
equivalent  of  nonfat  milk  solids  added  to 
a  fluid  milk  product. 

Currently,  each  of  the  seven  orders 
provides  that  a  modified  fiuid  milk  prod- 
uct shall  be  classified  as  Class  I  in  the 
amount  of  the  weight  of  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  skim  milk  equivalent  of  the 
nonfat  milk  solids  in  such  product  is 
classified  In  Class  II. 

The  principal  cooperatives  proposed 
that  the  amount  of  a  modified  fluid  milk 
product  that  is  classified  as  Class  I  be 
the  actual  weight  of  the  modified  prod- 
uct rather  than  the  weight  of  a  like  un- 
modified product. 

Proponents  stated  that  when  verifica- 
tion of  the  nonfat  milk  solids  used  to 
modify  natural  milk  and  skim  milk  in- 
volves laboratory  tests  of  the  modified 
product,  the  amomit  of  modification  is 
expressed  as  a  percentage  of  the  weight 
of  the  modified  product.  Where  labora- 


PROPOSED   RULE  MAKING 

tory  analysis  is  used  to  determine  the 
total  milk  solids  disposed  of  in  modified 
products,  proponents  contended  that  ad- 
ministrative procedures  could  be  sim- 
plified by  using  the  actual  product  weight 
factor. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modified 
products  is  used  in  verification  by  mar- 
ket administrators  in  these  seven  mar- 
kets. Also,  there  was  no  claim  that  any 
saving  in  administrative  cost  would  be 
possible  under  the  procedure  proposed 
by  the  cooperatives  in  those  instances 
where  the  market  administrator  deter- 
mines the  amount  of  solids  added  to 
modified  products  by  using  production 
records  rather  than  by  laboratory  tests 
of  packaged  products.  Accordingly,  it  is 
not  clear  from  Uiis  record  that  the  pro- 
posed procedure  would  result  in  any  net 
saving  in  administrative  cost. 

Proponents  did  not  attempt  to  dem- 
onstrate any  economic  basis  for  making 
the  slightly  greater  charge  for  nonfat 
milk  solids  used  to  modify  fluid  milk 
products  which  would  result  from  their 
proposal.  Their  proposed  procedure 
woiUd  increase  slightly  the  quantity  of 
a  modified  product  priced  in  Class  I.  A 
gallon  of  modified  skim  milk  containing 
11  percent  nonfat  milk  solids  would  be 
classified  in  Class  I  on  an  8.7  pounds 
weight  factor  as  compared  to  the  present 
basis  of  an  8.63  pounds  weight  factor.  The 
larger  weight  factor  would  add  about 
one-tenth  cent  (ranging  from  0.09  cent 
under  the  Chicago  Regional  order  to  0.11 
cent  under  the  St.  Louis-Ozarks  order) 
to  a  handler's  obligation  under  the  order 
per  gallon  of  such  product  sold. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent  of 
the  volume  of  the  unmodifled  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  is  inappropriate, 
it  should  be  continued.  The  present  pro- 
cedure is  used  imder  Federal  orders  gen- 
erally and,  therefore,  carries  out  the  ob- 
jective of  uniformity  in  this  respect. 

Handlers  may  add  nonfat  milk  solids 
to  several  of  the  proposed  Class  II  prod- 
ucts, such  as  half  and  half  and  light 
cream.  To  simplify  the  accoimting  pro- 
cedures, each  order  should  provide  that 
in  these  cases  the  entire  weight  of  the 
.skim  milk  equivalent  of  the  solids  added 
be  classified  in  Class  II.  This  procedure 
differs  from  that  applicable  to  modified 
fluid  milk  products  in  that  no  part  of 
the  skim  milk  equivalent  of  the  added 
solids  would  be  classified  in  the  lowest 
class.  As  described  in  more  detail  later, 
a  handler  will  have  the  opportunity  to 
have  nonfat  dry  milk  or  condensed  milk 
that  is  added  to.  or  used  to  produce,  a 
Class  II  product  allocated  directly  to  his 
Class  II  use.  Thus,  classification  of  the 
entire  skim  milk  equivalent  in  Class  11 
would  not  adversely  affect  the  handler's 
pool  obligation  under  this  allocation 
procedure. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provisions 
of  each  order  that  prescribe  the  classi- 
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fication  of  fluid  milk  products  that  are 
transferred  or  diverted  from  a  pool 
plant  to  another  plant.  Several  of  the 
changes  become  necessary  with  the  adop- 
tion of  three  classes  of  utilization  in  place 
of  the  present  two  classes.  Other  changes 
are  appropriate  for  purposes  of  uniform- 
ity among  orders  -and  clarity  in  the 
classification  of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  (cream  and  mix- 
tures of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat) 
would  be  classified  as  Class  n  products. 
If  such  products  are  transferred  to 
another  plant  in  packaged  form,  the 
skim  milk  and  butterfat  contained  there- 
in should  be  classified  as  Class  II  milk 
since  these  items  are  moved  in  final  form. 
The  classification  of  fiuid  cream  products 
when  disposed  of  in  bulk  form,  however, 
is  determinable  only  by  following  the 
movement  of  the  bulk  product  to  its  final 
use.  Thus,  it  is  necessary  that  fiuid 
cream  products  that  are  transferred  in 
bulk  form  from  a  pool  plant  to  another 
plant  be  classified  in  a  manner  similar 
to  that  now  used  in  classifying  transfers 
of  bulk  fiuid  milk  products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fiuid 
milk  products  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classification,  the  non- 
pool  plant's  utilization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  pri- 
ority for  assigning  the  different  types  of 
plant  use  to  the  different  sources  of  fiuid 
milk  products  and  bulk  fiuid  cream 
products  received  at  the  nonpool  plant. 
Under  the  proposed  assignment  prior- 
ities, the  first  step  is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  flrst  priority  on 
the  nonpool  plant's  Class  I  u.se  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk. 

Thus,  any  Class  I  route  disposition  of 
the  nonpool  plant  in  the  marketing  area 
of  a  Federal  order,  and  any  transfers  of 
packaged  fluid  milk  products  from  the 
nonpool  plant  to  plants  fully  regulated 
imder  such  order,  would  be  assigned, 
first,  to  the  nonpool  plant's  receipts  of 
packaged  fluid  milk  products  from  plants 
fully  regulated  under  such  order  and. 
second,  to  any  such  remaining  packaged 
receipts  from  plants  fully  regulated  un- 
der other  Federal  orders.  Next,  any  other 
Class  I  disposition  of  packaged  fluid  milk 
products  from  the  nonpool  plant  would 
be  assigned  to  any  remaining  unassigned 
receipts  of  packaged  fluid  milk  products 
at  the  nonpool  plant  from  plants  fu'ly 
regulated  under  any  Federal  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attribu- 
table to  the  Class  I  allocation  at  a  Fed- 
eral order  plant  of  fluid  milk  products 
transferred  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first. 


No.  113— Pt.  II- 


FEDERAL   REGISTER,    VOL    36,    NO.    113— FRIDAY,    JUNE    11,    1971 


imGo 

to  the  nonpool  plant's  remaining  unas- 
signed  receipts  of  fluid  milk  products 
from  plants  fully  regulated  under  that 
order  and  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated  un- 
der other  orders. 

Additional  unassisned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plants  receipts  of  bot- 
tling grade  milk  from  dairy  farmers  and 
other  unregulated  nonpool  plants. 

Under  the  final  assignment  step,  any 
Class  III  utilization,  then  Class  II  utili- 
zation, and  then  any  remaining  Class  I 
utilization,  at  the  nonpool  plant  would 
be  assigned  to  any  remaining  unassigned 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  nonpool 
plant  from  all  Federal  order  plants. 

In  determining  the  classification  of 
milk  transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established  In  this  case,  the 
same  assignment  priorities  just  outlined 
should  apply  also  at  the  second  non- 
pool  plant. 

Each  of  the  seven  orders  now  pro- 
vides that  transfers  of  fluid  milk  prod- 
ucts from  a  pool  plant  to  a  producer- 
handler  shall  be  classified  a.s  Class  I 
milk.  Tlie  St.  Louis-Ozarks  order  re- 
quires also  that  such  transfers  to  a  pro- 
ducer-handler under  any  other  order 
likewise  shall  be  Class  I.  This  additional 
requirement  should  apply  imder  each 
of  the  orders. 

Under  the  Federal  order  program,  pro- 
ducer-handlers, in  their  capacity  as 
handlers,  are  exempt  from  the  pricing 
and  pooling  provisions  of  the  various 
orders.  In  consideration  of  this  exemp- 
tion, each  order  requires  a  Class  I  classi- 
fication of  all  fluid  milk  products  that 
are  transferred  from  a  pool  plant  to  a 
producer-handler  as  defined  under  that 
particular  order.  Inasmuch  as  the  pro- 
ducer-handler exemption  under  each 
order  is  predicated  on  essentially  the 
same  basts,  a  Class  I  classification  of 
milk  transferred  from  a  pool  plant  regu- 
lated under  one  order  to  a  producer- 
handler  as  defined  under  another  order 
would  be  in  keeping  with  the  general 
basis  for  producer-handler  exemption. 

Bulk  fluid  cream  products  transferred 
from  a  pool  plant  to  a  producer-handler 
should  be  assigned  to  the  extent  possi- 
ble to  the  latter's  Class  III  u.se,  and  then 
Class  II  use.  If  the  producer-handler 
does  not  have  enough  utilization  in  these 
classes  to  cover  such  transfers,  any  re- 
maining transfers  should  be  classified  as 
Class  I  milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  as  Class  I  milk.  Such 
classification  tends  to  assure  that  pro- 
ducers do  not  carry  for  producer- 
handlers  the  burden  of  all  reserve  sup- 
plies for  their  Class  I  market.  With  the 
removal  of  cream  from  the  Class  I  classi- 
fication, as  adopted  herein,  a  mandatory 
Class  I  classification  of  cream  transffrs 
to  producer-handlers  would  not  be  neces- 
sary for  this  purpose. 
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In  addition  to  the  Class  I  classification 
of  all  fluid  milk  products  transferred  to 
a  producer-handler,  the  Chicago  Re- 
gional order  provides  for  a  similar  clas- 
sification of  all  fluid  milk  products 
transferred  to  an  "exempt  distributing 
plant."  Also,  a  similar  classification  ap- 
plies under  the  St.  Louis-Ozarks  order 
to  all  fluid  milk  products  transferred  to 
a  plant  operated  by  a  "governmental 
agency."  Under  each  of  these  two  orders, 
the  adopted  method  for  classifying  bulk 
fluid  cream  products  transferred  to  a 
producer-handler  should  apply  likewise 
to  transfers  of  bulk  fluid  cream  products 
to  these  two  other  types  of  plants. 

The  classification  of  milk  transferred 
or  diverted  from  a  pool  plant  to  a  non- 
pool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant  should 
not  be  contingent  upon  any  distance  lim- 
itation. Presently,  such  mileage  <or  area) 
limitations  apply  under  the  Chicago  Re- 
gional, Louisville-Lexington-Evansville 
and  St.  Louis-Ozarks  orders.  Until  re- 
cently, similar  limitations  applied  also 
under  the  Southern  Illinois  and  Central 
Illinois  orders.  These  limitations  under 
the  latter  two  orders  were  removed  by 
amendatory  actions  (35  F.R.  12267, 
18107 »  subsequent  to  the  classification 
hearing  on  which  this  decision  is  based. 

The  Chicago  Regional  order  provides 
that  fluid  milk  products  transferred  in 
bulk  form  from  a  pool  plant  to  a  nonpool 
plant  located  outside  the  States  of  Wis- 
consin, Minnesota,  Iowa,  Illinois,  In- 
diana, Michigan,  or  Ohio  shall  be  classi- 
fied as  Class  I  milk  to  the  extent  of  the 
nonpool  plant's  Class  I  disposition,  re- 
gardless of  where  such  disposition  is 
made.  Transfers  to  nonpool  plants  lo- 
cated in  these  States,  on  the  other  hand, 
are  classified  on  a  basis  that  assigns  the 
nonpool  plant's  Class  I  utilization  to  its 
various  sources  of  receipts  in  accordance 
with  where  the  plant  disposes  of  its  Class 
I  milk. 

Under  the  Louisville-Lexington- 
Evansville  order,  milk  transferred  or 
diverted  to  a  nonpool  plant  located  250 
miles  or  more  from  the  nearer  of  Louis- 
ville, Kentucky,  or  Evansville,  Indiana, 
is  classified  as  Class  I  milk  regardless  of 
its  use  at  the  nonpool  plant.  Recognition 
is  given  imder  the  classification  provi- 
sions of  such  order  to  the  nonpool 
plant's  actual  utilization  in  the  case  of 
milk  transferred  to  less  distant  plants. 

Cla.ssification  provisions  similar  to 
those  for  the  Louisville-Lexington- 
Evansville  order  are  contained  in  the  St. 
Louis-Ozarks  order.  In  this  case,  the  au- 
tomatic Class  I  classification  applies  on 
transfers  and  diversions  of  milk  to  plants 
located  more  than  350  miles  from  St. 
Louis. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their 
continued  u.se  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for 
manufacturing  and  from  the  administra- 
tive cost  of  verifying  the  utilization  of 
milk  transferred  to  plants  distant  from 
the  local  market.  Under  today's  condi- 


tions of  distribution,  milk  regularly 
moves  greater  distances  as  a  routine 
matter.  Moreover,  Federal  orders  now 
operate  throughout  much  of  the  United 
States.  Arrangements  for  verifying  the 
utilization  at  distant  plants  can  be  made 
easily  through  the  facilities  of  the  vari- 
ous market  administrators'  offices. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved 
considerable  distances  from  producers' 
farms  to  distributing  plants  When  such 
milk  is  not  needed  for  fluid  use,  it  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area 
Classifying  such  milk  in  Cla.ss  I  becau.se 
of  applicable  mileage  limitations  is  not 
consistent  with  the  obvious  manufactur- 
ing use  of  the  milk.  Removal  of  such 
provisions  will  promote  uniformity  in 
classification  among  the  seven  markets 

<di  Classification  of  end-of -month 
inventories.  Each  of  the  seven  orders 
should  provide  that  packaged  fluid  milk 
products  in  a  handler's  inventory  at  the 
end  of  the  month  be  cla.ssified  as  Class  I 
milk.  Such  inventory  should  be  priced 
at  the  current  month's  Class  I  price,  w-itli 
no  subsequent  adjustment  because  of  a 
change  in  the  Class  I  price  level  in  the 
following  month.  A  Class  III  classifica- 
tion should  apply  to  ending  inventorj-  of 
fluid  milk  products  in  bulk  form. 

This  would  continue  under  the  South- 
em  Illinois  and  Central  Illinois  orders 
the  present  practice  of  classifying  endinc 
inventory  of  packaged  fluid  milk  prod- 
ucts in  Class  I  and  classifying  ending 
inventory  of  bulk  fluid  milk  products  in 
the  lowest  closs.  These  two  orders  pro- 
vide, though,  that  a  handler's  obligation 
for  Class  I  inventory  shall  be  adjusted  in 
the  following  month  to  the  extent  that 
the  Class  I  price  level  initially  applicable 
to  such  inventory  changes. 

The  classification  of  inventory  under 
the  other  five  orders  being  considered 
would  be  changed.  Presently,  all  end-of- 
month  inventories  of  fluid  milk  product'., 
whether  in  bulk  or  packaged  form,  are 
classified  in  the  lowest  cla.ss. 

The  principal  cooperatives  proposed 
that  all  seven  orders  cla.ssify  all  ending 
inventories  of  fluid  milk  products  m 
Class  III.  They  claimed  that  this  proce- 
dure would  be  less  complicated  for 
handlers  since  handlers  only  occasionall.^ 
would  have  any  adjustment  in  their  pool 
obligation  as  a  result  of  having  Class 
III  inventories  reclassified  the  following 
month  in  Class  I.  Proponents  stated  that 
with  packaged  inventories  in  Class  I,  as 
under  the  Central  Illinois  and  Southern 
Illinois  orders,  each  handler  usually  has 
some  adjustment  each  month  in  his  ob- 
ligation for  Class  I  inventories.  The  co- 
operatives' proposed  classification  of 
ending  inventories  was  supported  bv 
handlers. 

In  the  interest  of  establishing  uniform 
classification  provisions  among  the 
orders,  the  same  procedure  for  classify- 
ing end-of-month  inventory  should  be 
adopted  for  each  of  the  seven  orders. 
Either  type  of  inventory  classification 
procedure  now  being  used  in  the  seven 
markets  results  over  the  long  run  in 
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the  same  pool  obligation  for  handlers  and 
the  same  returns  to  producers.  There  are 
factors  to  be  considered,  however,  that 
support  extending  to  the  other  five  mar- 
kets the  procedm-e  now  used  in  the 
Southern  Illinois  and  Central  Illinois 
markets— but  without  the  provision  for 
monthly  price  adjustments. 

At  the  close  of  the  monthly  account- 
ing period,  fluid  milk  products  that  have 
been  packaged  but  not  yet  delivered  to 
the  place  of  sale  may  be  at  any  one  of 
several  places  in  a  handler's  distribu- 
tion system.  Depending  on  the  handler's 
method  of  operation,  such  places  could 
include  the  cold  storage  room  within  his 
processing  plant,  trucks  parked  on  or 
near  the  plant's  premises,  distribution 
points,  or  trucks  in  transit  to  distribution 
points  or  places  of  sale.  It  would  not  be 
unusual  for  one  handler  to  decide  dif- 
ferently from  another  as  to  which  point 
in  his  distribution  system  packaged  fluid 
milk  products  are  no  longer  a  part  of  his 
inventory. 

When  ending  inventory  is  classified  in 
the  lowest  class,  the  classification  of 
packaged  fluid  milk  products  can  be  con- 
tinguent  entirely  on  what  point  in  his 
distribution  system  a  handler  decides 
such  products  are  not  in  inventory.  This 
situation  does  not  arise  when  ending  in- 
ventory of  packaged  fluid  milk  products 
IS  classified  as  Class  I  milk,  the  ultimate 
utilization  of  such  products. 

As  noted,  the  Southern  Illinois  and 
Central  Illinois  orders  provide  for  re- 
adjusting a  handler's  pool  obligation  on 
his  Class  I  inventoiY  if  the  Cla.ss  I  price 
level  changes  the  following  month.  Thus, 
if  the  Class  I  price  increases  over  the 
previous  month's  price  'at  which  the  in- 
ventory was  first  accounted  for  > ,  the 
handler  is  charged  the  difference  between 
the  Class  I  price  for  the  current  month 
and  the  Class  I  price  for  the  preceding 
month  on  the  quantity  of  ending  in- 
ventory classified  as  Class  I  milk  in  the 
preceding  month.  If  the  current  Class  I 
price  is  less  than  that  for  the  preced- 
ing month,  the  handler  receives  a  cor- 
responding credit. 

Discontinuance  of  this  provision  will 
eliminate  minor  adjustments  of  handlers' 
obligations  which  the  industry  considers 
undesirable  and  will  simplify  adminis- 
tration of  the  order.  This  change  will 
have  minimal  effect  on  the  overall  milk 
costs  for  handlers  and  returns  to  pro- 
ducers For  the  18-month  period  of  Feb- 
ruary 1969  through  July  1970.  the 
monthly  rate  of  adjustment  averaged 
plus  1.6  cents  per  hundredweight. 

Under  the  revtsed  classification  plan, 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  a  fluid  cream  product  would 
be  classifled  as  Class  II  milk.  Packaged 
fluid  cream  products  that  are  in  a  han- 
dler's inventory  at  the  end  of  the  month 
should  be  classified  as  Class  II  milk,  the 
ultimate  utilization  of  these  products  in 
such  form.  In  the  following  month,  such 
inventory,  as  Class  II  inventory  on  hand 
at  the  beginning  of  the  month,  should  be 
allocated  directly  to  the  handler's  Class 
II  utilization. 

Fluid  cream  products  in  bulk  form 
that  are  on  hand  at  the  end  of  the  month 
should  be  classified  in  Class  III.  As  in 
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the  case  of  bulk  milk,  the  final  use  of 
cream  being  held  in  btilk  form  is  not 
necessarily  apparent  from  that  form. 
The  cream  must  be  followed  to  its  ulti- 
mate use,  which  may  be  in  any  class. 
Accordingly,  it  is  reasonable  to  classify 
anj'  bulk  cream  inventory  in  Class  III 
and  then  apply  a  reclassification  charge 
should  the  cream  eventually  be  used 
in  a  higher  class. 

For  the  first  month  that  the  revised 
classification  plan  is  effective  under 
each  of  the  seven  orders,  certain  transi- 
tional provisions  relating  to  inventory 
should  apply.  Under  the  Chicago  Re- 
gional, Indiana,  Louisville-Lexington- 
Evansville.  St.  Louis-Ozarks.  and 
Paducah  orders,  beginning  inventories 
of  packaged  fiuid  milk  products  and 
packaged  cream  items  will  have  been 
priced  in  the  prior  month  at  the  lowest 
class  price.  As  adopted  herein,  beginning 
inventories  of  packaged  fiuid  milk  prod- 
ucts normally  would  be  allocated  directly 
to  a  handler's  Class  I  utilization.  Begin- 
ning inventories  of  packaged  fluid  cream 
products  normally  would  be  allocated 
directly  to  Class  II  uses.  Such  allocation 
assumes  that  the  products  were  priced 
at  the  corresponding  price  level  in  the 
preceding  month.  Since  this  would  not 
be  the  case  for  the  first  month  under  the 
revised  classification  plan,  such  inven- 
tories should  be  allocated  in  the  first 
month  to  Class  III  in  the  same  manner 
as  inventories  of  bulk  fluid  milk  products 
and  bulk  fluid  cream  products. 

This  same  allocation  procedure  for 
beginning  inventories  may  have  equal 
applicabihty  in  other  months  and  should 
be  applied  when  appropriate.  A  plant 
that  becomes  pooled  under  the  order  may 
not  have  been  subject  in  the  preceding 
month  to  any  Federal  order  or  to  an 
order  providing  for  the  Class  I  classifica- 
tion of  packaged  inventories  of  fluid  milk 
products.  In  this  case,  the  plant's  cur- 
rent receipts  of  producer  milk,  rather 
than  its  beginning  inventories,  should 
be  given  first  priority  to  the  plant's 
Class  I  utilization. 

The  Southern  Illinois  and  Central 
Illinois  orders  presently  classify  ending 
inventories  of  packaged  fluid  cream 
products  in  Class  I.  Thus,  in  the  last 
month  that  the  present  classiflcation 
plan  is  effective,  handlers  under  these 
two  orders  will  have  paid  the  Class  I 
price  for  these  packaged  products  in 
ending  inventory.  The  next  month,  how- 
ever, such  packaged  products,  as  begin- 
ning inventory,  would  be  allocated  under 
the  revised  classification  plan  to  Class 
II.  In  this  case,  handlers  tmder  the  two 
orders  should  receive  a  credit  on  such 
products  in  the  first  month  that  the 
revised  orders  are  effective.  Such  credit 
would  be  at  the  difference  between  the 
Class  I  price  for  the  preceding  month 
applicable  to  these  products  and  the 
Class  II  price  for  the  current  month. 
This  price  adjustment  is  necessary  to 
assure  that  handlers  will  be  subject  to 
the  same  pricing  for  such  products 
whether  the  products  enter  into  the 
month's  accounting  as  beginning  inven- 
tory or  are  made  from  current  receipts 
of  producer  milk. 
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<e)  Shrinkage  allowances.  The  classi- 
fication of  shrinkage  under  each  order 
should  be  changed  only  to  the  extent 
necessary  to  achieve  uniformity  among 
the  seven  orders  in  the  application  of 
certain  shrinkage  provisions. 

A  cooperative  association  proposed 
that  any  plant  losses  experienced  by  a 
handler  be  classified  as  Class  I  milk.  Cur- 
rently, a  handler  is  permitted  to  have 
a  certain  amount  of  shrinkage  classi- 
fied in  Class  II.  In  conjunction  with  the 
shrinkage  proposal,  this  producer  group 
also  proposed  tliat  no  exception  to  the 
Class  I  classification  of  fluid  milk  prod- 
ucts disposed  of  on  routes  be  made  for 
route  returns.  Presently,  the  orders  per- 
mit route  returns  that  are  disposed  of  for 
animal  feed  or  dumped  to  be  classified 
in  Class  II. 

The  cooperative  proposed  that  in  lieu 
of  the  Class  II  shrinkage  and  route  re- 
turn allowances  a  handler  be  given  a 
credit  on  his  pool  obligation  of  2 
cents  per  hundredweight  for  all  milk, 
skim  milk,  and  cream  handled  in  bulk 
form  in  his  plant.  To  maintain  the  pres- 
ent relationship  in  the  proration  of 
shrinkage  betw'een  the  receiving  and 
processing  operations,  the  cooperative 
proposed  that  a  handler  be  allowed  0.5- 
cent  per  hundredweight  for  receiving  and 
1.5  cents  per  hundredweight  for  proc- 
essing, or  a  total  of  2  cents  if  the  han- 
dler performed  both  operations. 

While  urging  that  the  classification 
provisions  of  the  seven  orders  be  made 
as  vmiform  as  possible,  the  principal  co- 
operatives proposed  that  no  change  be 
made  at  this  time  in  the  shrinkage  pro- 
visions of  the  orders. 

Other  than  to  make  them  uniform  in 
several  respects,  no  basic  change  should 
be  made  at  this  time  in  the  shrinkage 
provisions  of  the  seven  orders,  or  in 
the  arrangement  for  classifying  route  re- 
turns. Although  there  may  be  some  merit 
in  revising  these  provisions  to  a  greater 
extent  than  is  set  forth  herein,  such 
changes  should  be  based  on  a  thorough 
exploration  of  the  issue  at  a  hearing 
after  adequate  public  notice.  These  coii- 
ditions  were  not  met  at  this  hearing. 

Each  of  the  orders  now  provides  that 
with  respect  to  a  handler's  shrinkage  of 
milk  that  is  received  at  his  pool  i)lant 
directly  from  producers,  up  to  2  percent 
of  such  receipts  may  be  classified  as 
Class  II  milk,  the  lowest  utilization. 
Should  the  handler  transfer  some  of  the 
producer  milk  to  another  pool  plant  for 
processing,  the  Class  II  shrinkage  which 
the  handler  may  claim  on  such  milk  is 
limited  to  0.5  percent  of  the  milk. 

This  division  of  shrinkage  between 
the  receiving  handler  and  the  processing 
handler  also  applies  under  those  orders 
which  provide  for  a  cooperative  associ- 
ation to  be  the  handler  on  bulk  tank  milk 
which  it  receives  at  the  farm  and  de- 
livers to  a  pool  plant.  If.  in  this  case,  the 
plant  operator  purchases  such  milk  on 
the  basis  of  scale  weights,  the  maximum 
Class  II  shrinkage  allowance  for  the 
plant  operator  is  1.5  percent  of  such  milk. 
The  cooperative,  as  the  receiving  han- 
dler, is  the  responsible  handler  for  any 
difference  between  the  farm  weights  and 
the  weight  at  which  the  plant  operator 
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purchases  the  milk.  Of  tliis  difference, 
up  to  0.5  percent  of  the  milk  at  farm 
weights  is  allowed  the  cooperative  as 
Class  II  shrinkage.  If  the  plant  operator 
purchases  the  milk  on  the  basis  of  farm 
weights,  however,  he  is  permitted  the  full 
2  percent  Class  II  shrinkage  allowance. 

With  respect  to  producer  milk  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  or.  under  certain  of  the  orders,  to 
another  pool  plant,  either  by  a  plant  op- 
erator or  by  a  cooperative  association, 
the  shrinkage  allowances  under  the  pres- 
ent orders  are  not  consistent  in  all  ca.ses 
with  the  shrinkage  classification  out- 
lined above.  There  is  little,  if  any,  rea- 
son for  applying  shrinkage  allowances 
differently  under  the  several  orders 
under  comparable  handling  arrange- 
ments. The  shrinkage  provisions  of  these 
orders  should  be  modified  to  the  extent 
necessary  to  make  them  generally  uni- 
form with  respect  to  the  same  handling 
arrangements. 

In  this  regard,  each  order  should  pro- 
vide that  in  the  case  of  milk  diverted  to 
a  nonpool  plant  or.  if  permitted,  to 
another  pool  plant,  the  diverting  han- 
dler shall  be  allowed  up  to  0.5  percent 
Class  III  shrinkage  on  the  milk  if  it  is 
not  purchased  on  the  basis  of  farm 
weights  by  the  operator  of  the  plant 
where  the  milk  is  physically  received. 
Where  such  diversions  are  to  a  pool 
plant,  the  operator  of  the  plant  to  which 
the  milk  is  diverted  should  be  permitted 
in  this  case  up  to  1.5  percent  Class  III 
shrinkage.  If  the  operator  of  the  non- 
pool  plant  or  pool  plant  purchases  such 
milk  on  the  basis  of  farm  weights,  no 
shrinkage  allowance  on  the  milk  should 
be  permitted  the  diverting  handler.  In 
the  case  of  the  operator  of  the  pool  plant 
where  the  milk  is  physically  received, 
such  operator  should  receive  the  full  2 
percent  allowance. 

I  f '  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  cla.ssification  plan 
under  each  of  the  seven  orders,  conform- 
ing changes  must  be  made  in  the  pro- 
visions that  prescribe  how  a  handler's 
receipts  from  different  sources  shall  be 
allocated  to  his  utilization  for  the  pur- 
pose of  classifying  producer  milk.  Such 
changes  are  necessary  to  provide  for  the 
allocation  of  receipts  to  three  cla.sses  of 
utilization  rather  than  two  classes  as  at 
present. 

In  this  connection,  the  adoption  of 
three  use  classes  requires  a  new  consid- 
eration of  how  other  source  milk  shall 
be  allocated  to  a  handlers  utilization  of 
milk.  Under  the  present  orders,  other 
source  milk  Ls  allocated  in  most  cases  to  a 
handler's  surplus  uses  to  the  extent  pos- 
sible, regardless  of  how  it  actually  may 
have  been  used.  The  producers  who  are 
relied  upon  for  a  regular  supply  of  milk 
for  the  local  fluid  market  thus  receive  the 
highest  possible  classification  of  their 
milk.  Depending  on  the  supply  condi- 
tions, milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
is  permitted  to  share  in  vaning  degrees 
with  local  producer  milk  in  the  higher 
value  of  the  handler's  Class  I  sales. 

In  conjunction  with  the  revised  classi- 
fication plan,   however,   handlers   using 
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certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re- 
constituted form)  in  the  processing  of 
Class  II  products  should  be  permitted  to 
have  such  other  source  milk  allocated 
directly  to  their  Class  II  uses.  Under  the 
plan  herein,  such  other  source  milk  to 
which  direct  allocation  could  apply  would 
be  limited  to  milk  products  that  are  not 
fluid  milk  products  or  fluid  cream  prod- 
ucts 'such  as  nonfat  dry  milk  and  con- 
densed milk  or  skim  milk). 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
II  utilization  rather  than  allocated  to 
the  extent  possible  to  the  lowest  class. 
It  was  their  position  that  the  CIeiss  II 
price  for  producer  milk  should  not  be 
set  at  a  level  that  is  any  higher  than  the 
cost  to  handlers  of  obtaining  alternative 
supplies  of  milk  or  milk  products  for 
Class  II  use.  These  groups  contended  that 
with  such  pricing  there  is  no  justification 
for  "down-allocating  "  to  Class  III  any 
receipts  of  other  source  milk  which  ac- 
tually may  have  been  used  in  Class  II. 

Handlers  indicated  further  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  without 
the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become 
less  than  the  cost  of  producer  milk  for 
Class  II  use.  Also,  these  groups  stated 
that  down-allocation  of  other  source 
milk  would  imply  an  intent  to  provide 
undue  protection  of  the  Class  II  market 
for  producers.  They  maintained  that 
such  protection  is  not  justified,  or  ap- 
parently intended  by  producers  in  view 
of  no  producer  proposal  for  a  compensa- 
tory payment  on  other  source  milk  used 
in  Class  n. 

The  principal  cooperative  associations, 
on  the  other  hand  urged  in  connection 
with  their  proposal  for  three  classes  that 
producers  have  first  claim  on  a  handler's 
Class  II  use  as  well  as  on  his  Class  I 
use.  It  was  their  contention  that  pro- 
ducer milk  not  used  in  Class  I  should 
receive  the  next  highest  possible  classi- 
fication since  the  milk  was  produced  for 
the  Class  I  market  and  represents  the 
reserve  supply  for  this  segment  of  the 
dairy  industry. 

As  pointed  out  earlier  in  this  decision, 
the  establislunent  of  a  new  intermediate 
price  class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for 
a  regular  supply  of  milk  for  the  products 
herein  included  in  Class  II.  The  major 
use  of  other  source  milk  in  making  these 
Class  II  products  is  the  addition  of  non- 
fat dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup- 
plies are  short,  handlers  also  may  recon- 
stitute nonfat  dry  milk  for  cottage  cheese 
production.  Condensed  milk  or  skim  milk 
may  be  similarly  used.  Handlers  choosing 
to  use  such  other  source  milk  in  this  way 
should  be  permitted  to  have  such  milk 
allocated  directly  to  their  Class  II  uti- 
lization rather  than  allocated  first  to  any 
Class  III  utilization  they  may  have. 


In  establishing  a  new  intermediate 
price  class,  It  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  II  products.  Pricing  this  milk  at  a 
level  above  the  Class  III  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  fiill 
supply  of  producer  milk  for  handlers' 
Class  II  uses.  Accordingly,  no  obligation 
to  the  pool  (commonly  known  as  a  com- 
pensatory payment'  would  be  imposed 
imder  the  revised  classification  plan  on 
any  other  source  milk  which  regulated 
handlers  may  use  in  Class  II  or  on  any 
Class  II  products  that  may  be  distrib- 
uted in  the  market  by  nonpool  plants, 
either  directly  on  routes  or  through  pool 
plants. 

As  long  as  the  Cla.ss  II  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies, 
it  is  not  expected  tliat  this  direct  alloca- 
tion of  nonfluid  other  source  milk  to 
Class  II  will  induce  handlers  to  u.se  other 
source  milk  in  preference  to  producer 
milk  for  processing  Class  II  products. 
Under  the  adopted  Class  II  price,  pro- 
ducers would  represent  in  most  circum- 
stances the  most  economical  source  of 
milk  for  Cla.ss  II  use.  As  was  shown  pre- 
viously, this  would  be  so  with  respect  to 
the  alternative  use  of  nonfat  dry  milk. 
the  type  of  other  source  milk  most  com- 
monly used  in  the  proposed  Class  II 
products.  Nonfat  di-y  milk  has  certain 
advantages  for  handlers  that  producer 
milk  cannot  provide.  It  can  be  added 
easily  to  milk  or  milk  products  to  in- 
crease their  nonfat  milk  solids  content. 
Also,  its  storability  permits  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
solids  on  hand  at  all  times  for  emer- 
gency use.  Nevertheless,  the  higher  cost 
of  nonfat  dry  milk  relative  to  producer 
milk  would  tend  to  limit  its  use  to  only 
those  situations  where  the  nonfat  dry 
milk  has  a  distinct  processing  advantage 
for  handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  in  his  plant 
any  receipts  of  fluid  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circumstance,  it  would  not  be  pos- 
sible to  know  just  how  much  of  the  bther 
source  milk  may  have  been  used  in  the 
processing  of  a  Clas.s  II  product.  The  dif- 
ficulty which  a  handler  would  have  in 
demonstrating  that  he  actually  used  fluid 
other  source  milk  in  a  Class  II  product 
and  the  administrative  difficulty  in  veri- 
fying such  claimed  use,  warrants  the  al- 
location of  such  milk  in  essentially  the 
same  manner  as  now  provided  by  the 
orders. 

In  keeping  with  the  goal  of  classifying 
milk  uniformly  under  the  seven  orders, 
certain  changes  should  be  made  in  the 
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orders  to  effect  a  uniform  application  of 
the  allocation  provisions  to  multiple- 
plant  handlers.  Presently,  the  seven  or- 
ders differ  as  to  how  the  allocation  pro- 
cedure shall  be  carried  out  for  handlers 
who  operate  two  or  more  pool  plants 
regulated  under  the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization  the 
operations  of  all  of  his  pool  plants  be 
combined.  Thus,  in  determining  the  clas- 
sification of  producer  milk,  the  market 
administrator  would  combine  the  utiliza- 
tion in  each  of  the  respective  classes  at 
all  of  the  handler's  pool  plants,  and, 
likewise,  the  respective  types  of  receipts 
at  such  plants. 

The  multiple-plant  handler  should 
have  the  option,  however,  of  requesting 
that  the  allocation  of  receipts  to  utiliza- 
tion be  done  on  an  individual  plant  basis 
rather  than  on  a  system  basis.  Such  al- 
location should  be  permitted,  however, 
only  if  the  handler  does  not  have  at  any 
of  his  pool  plants  receipts  of  other 
source  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
that  would  be  allocated  on  a  pro  rata 
basis  with  producer  milk  to  the  plant's 
Class  I  utilization. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is 
now  used  under  the  Chicago  order.  The 
Paducah  order  requires  that  allocation 
be  on  a  system  basis  in  all  cases.  The 
other  five  orders  provide  that  allocation 
be  on  an  individual  plant  basis  unless 
there  are  receipts  of  other  source  milk 
at  any  one  of  the  plants  that  are  to  be 
prorated  with  producer  milk  to  the 
plant's  Class  I  utilization.  The  Indiana 
and  Louisville-Lexington-Evansville  or- 
ders provide  that  in  tliis  case  system 
allocation  shall  apply  at  those  steps  of 
the  allocation  procedure  where  such 
other  source  milk  is  to  be  allocated.  The 
St.  Louis-Ozarks,  Southern  Illinois,  and 
Central  Illinois  orders,  on  the  other 
hand,  require  in  this  case  that  all  allo- 
cations of  the  handler's  receipts  to  utili- 
zation be  done  on  the  basis  of  his  total 
system. 

Conditions  in  the  individual  markets 
do  not  require  continuance  of  the  .several 
allocation  methods  now  provided  in  the 
orders  under  con.sideration.  At  this  time 
when  handlers  or  plants  are  often  sub- 
ject at  different  times  to  the  regulatory 
provisions  of  different  orders,  the  use 
of  uniform  accounting  provisions  should 
promote  equity  and  reduce  misunder- 
standing in  the  milk  industry  of  the 
regtilatory  program.  There  would  be 
little,  if  any,  change  in  a  handler's  total 
obligation  under  the  order  or  in  pro- 
ducer returns  from  extending  the  use  of 
the  Chicago  orders  allocation  procedure 
to  the  other  markets  involved  here. 

It  should  be  noted  that  under  the  pro- 
posed allocation  provisions  for  multiple- 
plant  handlers  the  present  requirement 
that  a  handler  submit  reports  of  re- 
ceipts and  utilization  for  each  of  his  pool 
plants  would  be  continued.  Likewise,  the 
amount  of  shrinkage  and  overage  of  skim 
milk  and  butterfat  experienced  by  a 
handler  would  continue  to  be  determined 
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separately  for  each  of  Ws  pool  plants.  An 
exception  to  this  procedure  is  now  per- 
mitted under  the  Chicago  order.  On  the 
basis  of  tliis  record,  this  is  not  changed. 
Under  that  order,  reporting  and  shrink- 
age or  overage  determinations,  if  ap- 
proved by  the  market  administrator,  may 
be  done  on  a  system  basis  if  a  handler 
so  requests. 

In  those  cases  where  allocation  of  re- 
ceipts to  utilization  is  done  on  a  system 
basis,  it  is  necessary  that  the  handler's 
obligation,  as  determined  by  the  market 
administrator,  likewise  be  computed  for 
the  handler's  total  system.  When  alloca- 
tion is  on  an  individual  plant  basis,  the 
orders  should  provide  that  a  handler's 
obligation  may  be  determined  for  each  of 
his  plants  individually  if  he  so  requests 
The  revised  application  of  the  alloca- 
tion provisions  to  multiple-plant  han- 
dlers requires  that  the  rules  for  deter- 
mining the  quantity  of  milk  eligible  for 
Class  I  location  adjustment  for  such 
handlers  be  explicit  in  each  order.  Cer- 
tain modifications  of  the  present  loca- 
tion adjustment  provisions  are  thus 
necessary  to  assure  that  these  rules  are 
clearly  set  forth.  Ifi  this  connection,  the 
objective  of  uniformity  in  classification 
and  pricing  among  these  markets  can  be 
furthered  by  making  such  rules  in  each 
order  uniform  to  the  extent  possible  at 
this  time. 

The  rules  defining  the  quantities  of 
skim  milk  and  butterfat  eligible  for  loca- 
tion adjustment  deal  with  situations  in 
which  Class  I  milk  at  a  given  plant  must 
be  assigned  to  a  variety  of  milk  sources, 
including  inventory,  other  source  milk, 
producer  milk  received  directly  at  such 
plant,  and  milk  received  by  transfer  from 
other  pool  plants.  The  assignment  of  such 
Class  I  use  to  receipts  from  various 
sources  is  necessary  in  order  to  deter- 
mine the  amount  of  producer  milk  at 
each  plant  to  which  the  location  adjust- 
ment applies. 

Six  of  the  seven  orders  now  contain 
the  same  general  rules  for  determining 
the  quantity  of  nWlk  from  each  source 
eligible  for  location  adjustment.  The 
seventh  order,  Chicago  Regional,  pro- 
vides a  different  system  of  location  pric- 
ing. Class  I  transfers  by  pool  plants 
under  the  Chicago  order  are  priced  at 
the  Zone  I  Class  I  price,  regardless  of  the 
location  of  the  plant  from  which  the 
transfer  is  made.  The  transferee  distrib- 
uting plant  is  allowed  a  "location  adjust- 
ment credit  based  on  the  location  of  the 
transferor  plant  to  the  extent  that  the 
receipt  from  such  plant  does  not  exceed 
110  percent  of  the  Class  I  use  assigned  to 
such  receipt.  Class  I  use  at  the  distribut- 
ing plant,  after  deducting  packaged  re- 
ceipts and  receipts  of  other  source  milk, 
is  prorated  to  receipts  directly  from  pro- 
ducers and  receipts  from  other  pool 
plants.  Because  this  system  of  location 
credits  is  unique  to  the  Chicago  Regional 
order  and  is  adapted  to  marketing  prac- 
tices in  that  area,  no  change  should  be 
made  in  these  provisions  of  the  Cliicago 
order  on  the  basis  of  this  record.  Contin- 
uing such  provisions  will  not  have  serious 
effect  on  uniformity  of  classification  and 
accounting  of  milk. 
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The  remaining  six  orders  provide  that 
location  adjustment  credit  be  assigned 
to  receipts  from  transferor  plants  in 
sequence  according  to  the  location  of  the 
transferor  plant,  starting  with  the  plant 
where  the  highest  Class  I  price  is  appli- 
cable. Such  assignment  is  after  direct 
receipts  from  producers  and  other  source 
milk  are  assigned  to  Class  I  use.  'For 
the  purpose  of  computing  location  ad- 
-justments,  receipts  of  farm  bulk  tank 
milk  from  producers  for  whom  a  coopera- 
tive association  acts  as  the  handler  are 
treated  the  same  as  direct  producer  re- 
ceipts. In  this  discussion  the  term  "direct 
producer  receipts"  includes  such  coopera- 
tively handled  milk.) 

Two  of  the  orders  provide  that  the 
initial  assignment  of  Class  I  milk  to 
direct  producer  receipts  apply  to  100  per- 
cent of  such  receipts.  Four  of  the  orders 
provide  for  assignment  of  location  ad- 
justment credit  to  transferor  plants  after 
taking  into  account  a  5-percent  reserve 
in  Class  II  at  the  transferee  plant.  The 
reserve  is  taken  into  account  in  two  dif- 
ferent ways.  It  is  expressed  in  two  orders 
'Paducah  and  St.  Louis-Ozarks i  as  5 
percent  of  direct  producer  receipts  and 
in  the  two  other  orders  'Central  Illinois 
and  Southern  Illinois'  as  5  percent  of 
Class  I  disposition.  Since  substantially 
the  same  reserve  is  provided  in  these  four 
orders,  it  should  be  expressed  uniformly 
in  each  of  the  orders.  As  adopted  herein, 
the  reserve  would  be  based  on  the  amount 
of  producer  milk  received.  In  the  two 
orders  'Indiana  and  Louisville-Lexing- 
ton-Evansvillei  where  no  reserve  is  pro- 
vided now,  no  change  should  be  made  in 
this  respect  on  the  basis  of  this  record. 

The  St.  Louis-Ozarks  order  provides 
a  detailed  procedure  for  assigning  other 
soiu-ce  milk  in  a  handler's  system  to 
Class  I  utilization  at  each  plant  before 
calculating  the  quantity  of  skim  milk  and 
butterfat  eligible  for  location  adjust- 
ment. The  other  orders  do  not.  Since  it 
is  necessary  to  make  such  assignments, 
rules  for  making  the  assignments  should 
be  provided  in  each  of  the  orders,  and 
they  should  be  uniform. 

The  rules  for  determining  the  quantity 
of  milk  that  is  eligible  at  each  plant  for 
location  adjustment  are  more  extensive 
for  a  multiple-plant  system  than  for  an 
individual  plant.  For  that  reason,  the 
provisions  applicable  when  skim  milk  and 
butterfat  are  allocated  on  an  individual 
plant  basis  are  set  forth  separately  from 
those  applicable  to  a  plant  system. 

After  subtracting  Class  I  utilization  at 
each  plant  which  may  be  assigned  to 
beginning  inventory  and  receipts  of  other 
source  milk,  it  is  then  necessary  to  deter- 
mine the  quantities  of  milk  received  di- 
rectly from  producers  and  from  each 
other  pool  plant  which  are  eligible  for 
location  adjustment.  Since  the  eligibility 
for  location  adjustment  of  Class  I  trans- 
fers to  another  plant  is  determined  at 
the  transferee  plant,  the  first  step  in  de- 
termining the  quantity  eligible  for  loca- 
tion adjustment  at  any  plant  is  to 
separate  any  Class  I  utilization  based  on 
transfers  to  another  plant. 

The  first  step  in  determining  the  quan- 
tity to  which  the  location  adjustment 
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applies  in  the  case  of  the  transferee  plant 
which  reports  as  a  single  plant  is  to 
exclude  from  total  Class  I  utilization  any 
Class  I  transfers  to  other  pool  plants 
wJiich  are  not  assigned  location  adjust- 
ment credit  at  the  transferee  plant.  Tliis 
is  to  avoid  assigning  location  adjust- 
ments to  receipts  at  tlie  plant  on  the 
basis  of  transfers  from  the  plant  wiiich 
are  not  eligible  for  such  adjustment. 
Then,  subtract  any  beginning  mventory 
and  other  source  milk  allocated  to  Class 
I.  Next,  subtract  95  percent  '  100  percent 
in  Indiana  and  Louisville-Lexington- 
EvansviUe  orders  i  of  the  receipts  at  such 
plant  from  producers  and  from  coopera- 
tive associations  acting  as  handlers  on 
farm  bulk  tank  deliveries.  The  remaining 
Class  I  utilization  is  the  quantity  eligible 
for  assignment  to  receipts  of  fluid  milk 
products  from  other  pool  plants.  Such 
eligible  quantity  shall  be  a-ssigned  to  fluid 
milk  products  received  by  transfer  dur- 
ing the  month  from  each  pool  plant  in 
sequence  starting  with  receipts  from  the 
plant  havmg  the  highest  Class  I  price. 
The  quantity  .so  assigned  eligibility  for 
location  adjustment,  however,  shall  apply 
only  to  the  extent  that  the  transfer  was 
classified  in  Class  I  at  the  transferor 
plant. 

The  quantity  of  Cla.ss  I  disposition 
from  the  plant  i  other  than  transfers  to 
pool  plants)  which  is  allocated  to  pro- 
ducer milk  plus  the  quantity  eligible  for 
location  adjustment  based  on  transfers 
which  are  classified  a-^  Class  I  milk  is  the 
quantity  of  producer  milk  on  which  a 
handler  location  adjustment  applies. 

In  the  multiple-plant  system,  other 
source  milk  is  allocated  according  to  the 
total  utilization  in  all  plants  of  the  han- 
dler's system.  Thus,  to  determine  the 
quantity  of  producer  milk  eligible  for  lo- 
cation adjustment  at  each  plant  in  a 
system,  it  is  necessary  to  flr.'-t  identify 
the  Class  I  utilization  and  utilization  in 
other  classes  which  is  to  be  assigned  to 
other  source  milk  received  at  each  plant. 
This  is  done  to  determine  the  net  amoimt 
of  milk  received  from  producers  at  each 
location  which  remains  eligible  for  loca- 
tion adjustments. 

The  first  assignment  step  for  the  mul- 
tiple-plant system  is  to  assign  Class  II 
and  Class  III  utiUzation  at  each  plant 
(exclusive  of  transfers  to  other  pool 
plants  of  the  handier  >  to  other  source 
milk  receipts  at  such  plant  to  the  extent 
of  combined  clas.sification  in  such  classes. 
Tills  will  identify  the  other  source  milk 
at  each  plant  which  is  not  to  be  assigned 
Class  I  utilization  at  the  particular  plant. 
If  other  source  milk  of  the  same  cate- 
gory is  received  at  two  or  more  plants, 
such  other  source  milk  shall  be  assigned 
first  to  the  combined  Cla.'v^  II  and  Class 
III  utilization  at  the  plant  where  the 
lowest  Claris  I  price  applies  and  then  m 
sequence  to  such  utilization  at  plants 
having  the  next  higher  Class  I  prices. 
This  sequence  of  assignment  comple- 
ments the  'nearby  rule  "  for  assigning 
location  adjustments  to  producer  milk. 

It  is  possible  that  some  other  source 
milk  allocated  to  the  handler's  Class  U 
and  Class  III  utilization  will  remam  after 
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the  above  assignment.  This  will  happen 
when  other  source  milk  is  received  at  a 
plant  having  Uttle  or  no  Class  11  and 
Class  III  UtiUzation  which  transfers  milk 
to  a  plant  where  the  proportion  of  Class 
U  and  Class  in  use  is  relatively  large. 
Such  remaining  other  source  milk  (and 
inventory  I  allocated  to  Class  II  and 
Class  III  should  be  assigned  first  to  re- 
maining Class  U  and  Class  III  utilization 
at  the  plant  where  the  lowest  Class  I 
price  applies  and  then  in  sequence  to 
such  utilization  at  plants  having  the  next 
higher  Class  I  prices. 

After  the  above  assignment  of  begin- 
ning inventory  and  other  source  milk  to 
combined  Class  II  and  Class  III  utiliza- 
tion at  each  plant,  remaining  quantities 
of  such  receipts  at  each  plant  shall  be  as- 
signed to  Class  I  milk  at  that  plant. 
After  subtracting  the  assigned  inventory 
and  other  source  milk  in  Class  I  at  each 
plant,  the  remaining  Class  I  milk  is 
ehgible  for  assignment  of  location 
adjustments. 

From  such  remaining  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
each  plant  (excluding  all  transfers  to  the 
handler's  other  pool  plants  and  Class  I 
transfers  to  pool  plants  of  other  handlers 
which  are  not  assigned  location  adjust- 
ment at  the  transferee  plant)  subtract 
95  percent  ( 100  percent  in  Indiana  and 
Louisville-Lexington-Evansville  orders  > 
of  the  skim  milk  and  butterfat  in  direct 
producer  receipts.  The  remaining  Class  I 
milk  is  eligible  for  assignment  of  location 
adjustments  to  fluid  milk  products  re- 
ceived by  transfer  from  other  pool  plants. 
Such  eligible  quantity  shall  be  assigned 
to  receipts  from  other  pool  plants  in  se- 
quence beginning  with  receipts  from  the 
plant  having  the  highest  Class  I  price. 
The  quantity  of  skim  milk  and  butter- 
fat eligible  for  location  adjustment  at 
each  plant  in  the  rystem  shall  be  the 
Class  I  disposition  from  the  plant  (other 
than  transfers  to  pool  plants)  which  is 
allocated  to  producer  milk  plus  Class  I 
transfers  to  other  pool  plants  which  are 
determined  at  the  transferee  plant  to  be 
eligible  for  location  adjustment. 

Since  five  of  these  six  orders  provide 
for  diversion  of  producer  milk  between 
pool  plants,  it  is  necessary  to  consider 
such  diverted  milk  in  computing  the 
quantity  of  milk  eligible  for  location 
adjustment  at  each  plant  under  such 
orders.  The  five  orders  have  different 
rules  for  pricing  such  diverted  milk.  Two 
'Central  Elinois  and  Southern  Illinois) 
price  diverted  milk  at  the  pool  plant  to 
which  diverted,  while  the  Louisville- 
Lexington-Evansville  order  prices  all 
diverted  milk  at  the  plant  from  which 
diverted.  The  St.  Louis-Ozarks  and  In- 
diana orders  price  diverted  milk  at  the 
plant  to  which  diverted  if  the  divertee 
plant  is  located  In  specified  areas  and  at 
the  plant  from  which  diverted  in  other 
cases. 

The  rules  adopted  herein  would  treat 
diverted  milk  the  same  as  a  receipt  from 
producers  at  the  location  where  it  is 
priced  at  the  divertee  plant,  it  is  treated 
in  the  computation  as  producer  milk  at 
such  plant.  When  it  is  priced  at  the  plant 
from  which  diverted,  it  is  treated  as  a  re- 


ceipt of  producer  milk  at  the  plant  from 
which  diverted  and  as  a  transfer  from 
such  plant  to  the  divertee  plant. 

(g)  Obligations  relative  to  other 
source  milk.  As  indicated  earlier  in  this 
decision,  it  is  proposed  herem  that  eacli 
of  the  orders  be  clarified  with  respect 
to  the  classification  of  milk  tliat  is  trans- 
ferred or  diverted  from  a  pool  plant  to  a 
nonpool  plant  not  regulated  under  any 
order,  particularly  when  the  nonpool 
plant  also  has  receipts  of  milk  from 
plants  regulated  under  other  Federal 
orders.  In  conjimction  with  these 
changes,  other  revisions  should  be  made 
to  assure  that  handlers  are  not  assessed 
a  "double  charge"  on  Class  I  other  source 
milk  from  such  nonpool  plants  for  which 
a  Class  I  charge  already  has  been  as- 
sessed under  some  Federal  order.  Under 
the  present  orders,  such  a  charge  could 
result  in  the  following  manner. 

Producer  milk  could  be  transferred  in 
bulk  from  a  pool  plant  under  the  Indi- 
ana order  to  an  unregulated  nonpool 
plant  and  be  assigned  to  the  nonpool 
plant's  Class  I  utilization.  In  determin- 
ing his  pool  obligation,  the  pool  plant 
operator  would  be  charged  for  this  Class 
I  utilization  of  milk  at  tlie  Class  I  price. 
During  the  same  month,  bulk  milk 
could  be  transferred  from  the  nonpool 
plant  to  a  pool  plant  under  the  Southern 
Illinois  order  and  be  allocated  to  such 
pool  plant's  Class  I  utilization.  In  this 
case,  •  the  operator  of  the  pool  plant 
would  be  charged  under  the  Southern 
Illinois  order  the  difference  between  the 
order's  Class  I  price  and  weighted  aver- 
age price  for  this  receipt  of  "other 
source"  Class  I  milk. 

Thus,  to  the  extent  of  the  Class  I  milk 
that  was  moved  to  the  nonpool  plant 
from  the  Indiana  market  as  Class  I  milk, 
the  Class  I  other  source  milk  received  at 
the  Southern  Illinois  pool  plant  from  the 
nonpool  plant  is,  in  effect,  priced  twice 
as  Class  I  milk  under  the  Federal  order 
system. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  i.^ 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  the  milk  is 
initially  priced  at  the  Class  I  price,  the 
market  price  structure  is  in  no  way 
undermined  if  this  milk,  or  its  equiva- 
lent, is  dispased  of  by  the  nonpool  plant 
in  the  regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  Southern  Illi- 
nois plant,  in  this  example,  will  have  no 
obligation  to  the  pool  on  such  other 
source  Class  I  milk.  This  is  achieved 
through  a  revision  of  the  allocation  pro- 
visions and  the  procedure  for  computing 
the  pool  obligation  of  a  pool  plant  oper- 
ator. Receipts  of  packaged  fluid  milk 
products  at  a  pool  plant  from  an  imreg- 
ulated  supply  plant  would  be  allocated 
to  the  pool  plant's  Class  I  utilization  to 
the  extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to  the 
unregulated    plant    by    handlers    fully 
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regulated  under  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 
This  allocation  would  be  made  prior  to 
any  other  allocation  of  receipts  to  the 
plant's  Class  I  utilization,  and  no  order 
obligation  would  apply  to  the  milk  so 
allocated  to  Class  I.  In  the  case  of  fluid 
milk  products  received  from  an  luiregu- 
lated  supply  plant  in  bulk  form,  the 
provisions  setting  forth  a  handler's  pool 
obligation  would  specify  that  no  payment 
would  apply  to  any  of  such  milk  allo- 
cated to  Class  I  if.  as  just  described  for 
packaged  milk,  an  equivalent  amount  of 
milk  received  at  the  unregulated  plant 
had  been  priced  as  Class  I  milk  under 
some  order. 

In  this  same  connection,  the  provi- 
sions in  each  order  prescribing  the  obli- 
gation of  a  partially  regulated  distrib- 
uting plant  should  be  changed.  When 
such  plant's  obligation  is  computed  as 
though  it  were  a  pool  plant,  proper  rec- 
ognition must  be  given  to  any  transfers 
from  the  plant  to  a  regulated  plant  that 
are  considered  to  already  have  been 
priced  as  Class  I  milk  under  some  Fed- 
eral order.  Also,  in  computing  such 
plant's  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recog- 
nition should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  unregu- 
lated plant  if  an  eqmvalent  amount  of 
milk  received  at  the  latter  plant  already 
has  been  priced  as  Class  I  milk  under  an 
order. 

Each  order  now  imposes  a  handler  as- 
.sessment  for  administering  the  order  on 
all  other  source  Class  I  milk  except  that 
received  in  fluid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
imder  some  Federal  order  as  described 
above.  With  the  removal  of  a  "double" 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  likewise  remove 
any  assessment  on  such  milk  for  admin- 
istrative expenses.  It  is  presumed  that 
such  milk  was  subject  to  a  similar  charge 
under  the  order  that  initially  priced  the 
milk. 

The  orders  should  be  changed  also 
with  respect  to  the  application  of  loca- 
tion adjustments  to  other  .source  Class  I 
milk.  As  just  described,  each  of  the  or- 
ders provides  that  a  pool  plant  opera- 
tor's obligation  to  the  pr(xiucer-settle- 
ment  fund  shall  include  a  payment  for 
fluid  milk  products  received  from  an  un- 
regulated supply  plant  if  they  are  allo- 
cated to  Class  I.  Tlie  handler's  payment 
is  determined  by  charging  him  at  the 
Class  I  price  for  the  Class  I  other  source 
milk  and  giving  him  a  credit  on  the  milk 
at  the  weighted  average  price  i  imiform 
price  in  the  case  of  the  Chicago  Regional 
order).  Both  the  Class  I  and  weighted 
average  prices  are  adjusted  for  the  lo- 
cation of  the  imregulated  supply  plant. 
The  adjustment  of  the  weighted  average 
price,  though,  is  so  limited  as  to  be  not 
less  than  the  lowest  class  price.  No  such 
limitation  is  applied  currently  to  the 
Class  I  price  adjustment. 

In  his  testimony  on  how  to  implement 
certain  classification  proposals,  a  wit- 
ness for  a  cooperative  association  indi- 
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cated  that  such  a  limitation  on  the  Class 
I  price  adjustment  should  be  provided. 
Although  the  producers'  proposals  are 
not  being  implemented  in  the  manner 
envisioned  by  this  witness,  the  problem 
raised  concerning  the  applicable  loca- 
tion adjustment  nevertheless  should  be 
dealt  with. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Cla.ss  III  price  is  ap- 
propriate under  each  order.  Otherwise, 
under  certain  conditions  a  handler  could 
receive  payment  from  the  producer-set- 
tlement fund  on  Class  I  milk  obtained 
from  an  imregulated  supply  plant.  Such 
payment  could  result  when  the  location 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  the 
Class  I  and  Class  III  prices.  In  this  cir- 
cumstance, producers  under  the  order, 
in  effect,  would  be  providing  the  han- 
dler with  a  credit  that  reduces  his  cost 
for  the  distant  milk  below  its  value  for 
manufacturing  use  at  the  point  of  pur- 
chase. From  the  standpoint  of  market- 
ing efficiency,  the  handler  should  not  be 
provided  an  incentive,  which  would  be 
at  the  expense  of  local  producers,  to  im- 
port such  distant  milk  into  the  local 
market.  It  is  unreasonable  to  expect  that 
such  a  handler  credit  should  apply  on 
the  other  source  milk. 

A  similar  situation  now  exists  with 
respect  to  the  obligation  of  the  operator 
of  a  partially  regulated  distributing 
plant  or  an  other  order  plant.  In  certain 
cases,  the  handler's  obligation  includes 
a  payment  to  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  price  applicable  at  his  plant  and  either 
the  weighted  average  price  or  the  Class 
III  price.  For  the  same  reasons,  each 
order  should  provide,  in  computing  the 
obligation .  of  such  a  handler  also,  that 
the  Class  I  price,  as  adjusted  for  loca- 
tion, shall  not  be  less  than  the  Class  III 
price. 

•  h)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  ex- 
pected to  require  any  major  change  in 
the  amount  of  information  to  be  sub- 
mitted by  handlers  in  their  monthly 
reports  of  receipts  and  utilization.  The 
reporting  provisions  of  each  order  must 
be  changed,  however,  to  reflect  the  new 
categories  of  information  that  each  mar- 
ket administrator  will  need  in  adminis- 
tering an  order.  These  changes  stem 
largely  from  the  proposed  reclassifica- 
tion of  cream  and  the  revised  account- 
ing methods  necessary  for  implementing 
a  three-class  classification  scheme. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should 
apply  under  each  of  the  seven  orders  to 
adjust  all  class  prices  and  the  uniform 
price  to  actual  butterfat  test.  This  dif- 
ferential should  be  the  Chicago  butter 
price  multiplied  by  0.115.  rounded  to  the 
nearest  one-tenth  cent. 

Presently,  the  Class  I  butterfat  differ- 
ential under  these  orders  is  the  Chicago 
butter  price  for  the  preceding  month 
multiplied  by  0.120.  The  Class  II  butter- 
fat differential  is  the  Chicago  butter 
price  for  the  current  month  times  the 
factor  listed  for  the  respective  market: 
Chicago  Regional  and  Louisville-Lexing- 
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ton -Evans  ville,  0  120;  Central  Illinois. 
Southern  Illinois,  and  St.  Louis-Ozarks, 
0.115:  Indiana,  0.113;  and  Paducah. 
0.115  during  the  months  of  August- 
March  and  0.110  during  the  months  of 
April^uly. 

The  "butter  price"  used  to  compute 
the  butterfat  differentials  for  Class  I 
and  Class  II  milk  is  the  simple  average, 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
'Using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  i92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
U.S.  Department  of  Agriculture  This 
butter  price  would  continue  to  be  used 
imder  the  revised  orders. 

The  butterfat  differential  applicable 
to  the  unifomi  price  to  producers  under 
each  of  the  seven  orders  except  Paducah 
is  derived  from  the  weighted  average  of 
the  values  of  Class  I  and  Class  II  butter- 
fat. It  is  computed  each  month  by  multi- 
plying the  total  pounds  of  butterfat  in 
the  producer  milk  allocated  to  each  class 
by  the  respective  butterfat  differential 
for  each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  butterfat  — 
in  producer  milk,  and  rounding  the  result 
to  the  nearest  one-tenth  cent.  The  but- 
terfat differential  to  producers  imder  the 
Paducah  order  is  determined  from  a 
fixed  schedule  of  rates  in  the  order  which 
are  related  to  the  Chicago  butter  price, 
i.e.,  for  each  5-cent  change  in  the  butter 
price,  the  butterfat  differential  changes 
one-half  cent  per  point  of  butterfat. 

The  principal  cooperative  associations 
proposed  that  all  class  and  uniform 
prices  be  subject  to  adjustment  by  a 
single  butterfat  differential  based  upon 
the  Chicago  butter  price  times  a  factor 
of  0.115.  Handler  opposition  to  the  pro- 
posal was  limited  largely  to  the  proposed 
decrease  in  the  Class  I  butterfat  differ- 
ential that  would  result. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  from  0.120  to  0.115  will 
accommodate  prtxiucers'  request  for  a 
readjustment  of  the  values  of  skim  milk 
and  butterfat  in  Class  I  milk  at  a  time 
of  declining  use  of  butterfat  in  fluid 
milk  products.  In  1960,  the  average  but- 
terfat test  of  fluid  milk  products  (in- 
cluding cream  items  )in  63  Federal  order 
markets  was  3.76  percent.  In  1969.  the 
average  butterfat  test  for  such  products 
in  60  markets  was  3.32  percent.  Compa- 
rable data  for  the  seven  subject  markets 
as  they  are  presently  constituted  are  not 
available.  On  the  ba.sis  of  information 
compiled  for  such  of  the  area  now  reg- 
ulated by  the  seven  orders,  however, 
there  is  every  indication  that  the  use  of 
butterfat  in  Class  I  in  each  of  the  seven 
markets  is  following  the  national  trend. 
It  is  estimated  that  under  the  adopted 
classification  plan  the  average  butterfat 
test  of  Class  I  products  in  the  .seven 
markets  would  have  ranged  from  2.7  per- 
cent to  3.2  percent  in  1969.  On  this  basis. 


-  Official  notice  is  taken  of  the  annual  sum- 
maries for  1960  and  1969  of  Federal  Milk 
Order  Market  Statistics  which  were  issued 
by  the  Dairy  Division.  Consumer  and  Mar- 
keting Service.  US  Department  of  Agricul- 
ture. Washington.  D.C. 


FEDERAl   REGISTER,    VOL.    36,    NO.    113 — FRIDAY,    JUNE    11,    1971 


li:]66 

the  effect  of  changing  the  Class  I  butter- 
fat  differential  factor  from  0.120  to  0.115 
would  be  to  increase  the  average  Class  I 
price  at  test  by  less  than  3  cents  per 
hundredweight  The  effect  upon  the 
averaire  handler's  cost  for  skim  milk 
would  be  an  increase  of  10.5  cents  per 
hundredweight. 

Using  a  single  factor  of  0  115  for  com- 
puting tlie  Class  II  and  Class  III  butter- 
fat  differentials  will  result  in  a  uniform 
adjustment  of  class  prices  of  butterfat 
content  among  the  markets  under  con- 
sideration. Continuation  of  the  several 
butterfat  differential  factors  now  m  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of  a 
uniform  cla.s.-ification  plan  and  identical 
Class  II  and  Class  III  prices  for  the  seven 
orders.  For  example,  if  skim  milk  used  to 
produce  cottage  cheese  is  to  be  priced 
uniformly  among  these  markets,  the 
same  butterfat  differential  must  apply 
under  each  order  to  such  skim  milk. 

The  Class  I,  Class  II.  and  Class  III 
butterfat  differentials  for  the  current 
month  should  be  based  upon  butter 
prices  for  the  current  month.  This  re- 
quires that  the  butterfat  differentials  be 
announced  after  the  end  of  the  month. 
This  represents  a  change  only  for  the 
Class  I  differential  which  presently  is 
based  on  butter  prices  prevailing  during 
the  preceding  month  and  announced  by 
the  fifth  or  sixth  day  of  the  current 
month. 

With  the  u.se  of  the  same  butterfat 
differential  factor  for  each  class,  as 
adopted  herein,  there  appears  to  be  no 
need  for  announcing  more  than  one  but- 
terfat differential,  or  for  doing  so  before 
the  end  of  the  month  m  which  it  applies. 
The  average  butter  price  changes  very 
httlc  from  month  to  month,  and  changes 
that  do  occur  result  in  relatively  limited 
changes  in  the  butterfat  differential.  In 
1969.  the  monthly  butterfat  differential 
would  have  changed  from  that  applicable 
in  the  preceding  month  five  times — twice 
downward  and  three  times  upward.  Such 
changes  would  have  averaged  0.2  cent, 
with  a  maximum  change  of  0.3  cent. 
Each  change  in  the  price  of  butter  is 
readily  seen  by  following  the  daily  quo- 
tations for  butter  In  the  absence  of  reg- 
ulation, such  information  would  be  the 
best  available  for  determining  trends  in 
butter  prices  and  should  be  adequate  for 
this  purpose  under  regulation. 

As  previously  indicated,  the  butterfat 
differential  to  producers  in  six  of  the 
seven  markets  reflects  the  weighted  value 
of  butterfat  in  the  class  uses.  Since  the 
same  butterfat  differential  will  now  be 
used  for  all  clas.ses.  the  butterfat  dif- 
ferential for  adjustins  the  uniform  price 
should  be  the  same  differential  ased  for 
adjusting  class  prices. 

It  is  recognized  that  the  basic  formula 
price  of  these  .seven  orders  i.=;  determined 
by  adjusting  the  average  Minne.sota- 
Wisconsin  price  at  test  to  a  3.5  percent 
butterfat  basis  by  using  a  factor  of  0.120 
times  the  average  Chicago  butter  price. 
The  appropriateness  of  such  factor  for 
this  purpose  was  not  considered  at  the 
hearing  and  no  consideration  is  given  in 
this  decision  to  changing  this  factor  for 
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such  purpose.  Moreover,  since  this  meth- 
od of  determining  the  basic  formula  price 
Is  now  used  under  all  Federal  milk  orders 
throughout  the  country,  it  would  appear 
that  any  change  in  this  butterfat  dif- 
ferential factor  should  be  considered 
simiiltaneously  in  all  orders. 

6.  Advance  announcement  of  prices 
for  surplus  milk.  The  proposals  by 
handlers  to  announce  order  prices  for 
surplus  milk  at  the  begirming  of  the 
month  rather  than  at  the  end  of  the 
month  in  which  the  prices  apply,  or  to 
use  bracketed  pricing,  should  not  be 
adopted. 

Under  the  present  two-class  orders,  the 
Class  II  price  is  announced  by  either  the 
fifth  or  the  sixth  day  of  each  month.  This 
price  applies  to  producer  milk  delivered 
to  handlers  during  the  preceding  month. 
The  present  Class  II  prices  are  based  on 
prices  paid  to  farmers  in  Minnesota  and 
Wisconsin  for  manufacturing  grade  milk. 
The  average  Minnesota-Wisconsin  price 
for  a  particular  month  is  announced  by 
the  Department  shortly  after  the  end  of 
such  month.  The  current  procedure  for 
announcing  the  Class  II  price  after  the 
end  of  the  month  thus  permits  such  price 
to  reflect  the  corresponding  manufactur- 
ing milk  pay  prices  for  the  same  month. 
The  national  associations  of  fluid 
milk  and  ice  cream  processors  proposed 
that  the  class  prices  to  be  applicable  in  a 
particular  month  to  surplus  milk  be  an- 
nounced at  least  by  the  fifth  day  of  such 
month,  and  preferably  before  the  begin- 
ning of  the  month.  Such  prices  neces- 
sarily would  reflect  the  prices  paid  for 
manufacturing  grade  milk  in  the  preced- 
ing month. 

Another  group  of  handlers  proposed 
that  the  Class  n  price  for  the  current 
month  be  based  on  the  Class  III  price 
for  the  preceding  month.  The  group  in- 
dicated, though,  that  if  the  Class  n  price 
is  based  instead  on  the  current  basic 
formula  price  the  Class  II  price  should 
increase  or  decrease  only  in  12-cent 
increments. 

Handlers  maintained  that  under  the 
present  announcement  procedure  they 
are  often  disadvantaged  by  not  knowing 
the  cost  of  producer  milk  for  manu- 
facturing use  until  after  the  end  of  the 
month  in  which  the  milk  is  processed. 
They  claimed  that  when  there  is  a  sig- 
nificant increase  in  the  order  price  the 
delayed  notice  of  the  increase  prevents 
them  from  making  corresponding  ad- 
justments in  their  resale  prices  on  a 
timely  basis. 

Tlie  proposal  as  it  concerned  the  an- 
nouncement of  the  price  for  the  proposed 
Class  III  classification  was  opposed  by 
the  principal  cooperatives.  They  claimed 
that  for  handlers  manufacturing  the 
principal  surplus  products  the  Class  III 
price  should  correspond  as  closely  as  pos- 
sible with  the  prices  being  paid  for  manu- 
facturing grade  milk  in  the  same  month. 
For  the  regulated  handler  processing 
producer  milk  into  butter,  nonfat  dry 
milk  and  cheddar  cheese,  advance  an- 
nouncement of  the  applicable  class  price 
could  place  him  at  a  competitive  disad- 
vantage on  his  sales  of  these  manu- 
factured products.  The  pay  prices  for 


manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  are  closely  related  to  the 
market  values  of  cheddar  cheese,  non- 
fat do'  milk  and  butter,  the  principal 
uses  for  such  milk.  These  product  prices 
are  established  on  a  regular  basis  in  a 
market  that  is  national  in  .scope.  The 
manufacturers  of  ungraded  milk  are 
fully  aware  of  the  movements  of  these 
products  prices  and  adjust  their  pay 
prices  for  milk  in  response  to  changes 
in  the  prices  for  the  finished  product.s 
Regulated  handlers  who  are  processina 
these  particular  products  must  compete 
in  the  same  national  market  in  which 
the  proces.sors  of  manufacturing  grade 
milk  are  competing. 

Substantial  quantities  of  milk  are  dis- 
posed of  by  regulated  handlers  in  the 
seven  markets  in  the  form  of  butter,  non- 
fat dry  milk  and  cheese.  In  1969,  over  2 
billion  pounds  of  milk,  or  57  percent  of 
the  total  Class  II  use,  were  so  disposed 
of  by  handlers  in  the  Chicago  Regional 
market.  Southern  Illinois  handlers  used 
56  percent,  or  nearly  236  million  pounds. 
of  that  market's  total  Class  II  milk  that 
year  in  manufacturing  the.se   product, . 
Although  lesser  quantities  of  milk  were 
used  in  such  products  in  the  other  five 
markets,  such  uses  still  represented  25 
percent  or  more  of  the  total  Class  II  use 
for  each  market.  Thus,  handlers  in  the 
seven  markets  have  a  very  definite  in- 
terest in  the  relationsliip  of  the  applica- 
ble class  price   with   prices  being  paid 
currently  for  manufacturing  grade  milk 
Accordingly,  the  prices  paid  by  regu- 
lated handlers  for  Class  III  milk  should 
correspond   very  closely   with    the   pay 
prices  for  manufacturing  grade  milk  if 
these  handlers  are  to  be  competitive  in 
the  sale  of  the  principal  surplus  prod- 
ucts.  Basing   the  Class  HI  price  for  a 
particular  month  on  the  prices  paid  for 
manufacturing  grade  milk  in  the  preced- 
ing month  would  not  result  in  the  price 
coordination  necessary  for  those   regu- 
lated  handlers   heavily  engaged   in  the 
production  of  cheddar  cheese,  nonfat  dry 
milk  or  butter. 

The  same  considerations  are  involved 
in  the  case  of  an  advance  announcement 
of  prices  for  milk  used  in  the  proposed 
Class  II  products,  or  in  the  ca.se  of 
bracketed  pricing  for  such  milk.  Tlie  in- 
fluence of  the  manufacturing  milk  price 
level  on  the  competitive  relationship  of 
producer  milk  for  Class  n  uses  is  similar 
to  that  for  producer  milk  used  in  the  pro- 
posed Class  III  products.  Therefore,  the 
prices  for  Class  II  milk  should  be  an- 
nounced on  the  same  basis  as  the  prices 
for  Class  III  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 


herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  pre\iously  stated  in  this 
decision. 

A  handler  presented  a  motion  at  the 
hearing  that  proposals  for  establishing  a 
new  intermediate  price  class  (Class  II > 
be  rejected  and  denied.  The  motion  was 
presented  for  inclusion  in  the  hearing 
record:  a  ruling  by  the  presiding  officer 
was  not  requested. 

The  motion,  as  restated  in  the  han- 
dler's brief  is  as  follows:  "That  the  pro- 
posals for  such  intermediate  cla.ssifica- 
tion  should  be  rejected  and  denied,  for 
the  rea,<=ons  that  .said  proposals  and  the 
related  Order  provisions  proposed  would 
result  in  discriminatory  regulation,  ca- 
pricious regulation,  arbitrary  regulation, 
special  legislation  and  class  legislation; 
would  constitute  the  practice  of  classifi- 
cation among  parties  and  the  selection  of 
regulated  parties  on  an  unnatural  and 
unreasonable  basis;  and  would,  there- 
fore, be  unlawful  if  adopted." 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  .shall 
classify  milk  purchased  by  regulated  han- 
dlers from  producers  or  associations  of 
producers  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  the 
milk  is  used.  Such  authority  does  not 
limit  the  number  of  u.se  classes  that  may 
be  established.  The  evidence  of  this  rec- 
ord supports  the  adoption  of  three  classes 
of  utilization  for  producer  milk  under 
the  seven  subject  orders. 

As  previously  found,  producers  would 
represent  in  most  circumstances  the  most 
economical  source  of  milk  for  use  in  the 
intermediate-priced  (Class  11)  milk  uses. 
Nevertheless,  handlers  would  not  be  pre- 
cluded under  the  terms  of  each  order 
from  obtaining  from  alternative  sources 
nonfluid  other  source  milk  for  Class  II 
use.  As  adopted  herein,  such  alternative 
supplies  could  be  allocated  directly  to 
such  uses  and  no  pool  obligation  would 
apply  to  such  other  source  milk. 

Under  these  circumstances,  there  is  no 
ba.sis  for  rejecting  and  denying  the  pro- 
posal by  producers  for  tliree  classes  of 
utilization.  The  motion  to  do  so  is  denied. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary'  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
uith  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  prcvioasly  i.ssued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afTirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propased 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

I  b  I  Tlie  parity  prices  of  milk  as  deter- 
m.ncd  pursuant  to  section  2  of  the  Act 
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are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
propo.sed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(CI  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Ofder  Amending   the  Order 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1030 — MILK  IN  THE  CHICAGO 
REGIONAL   MARKETING   AREA 

1.  Section  1030.7  is  revised  as  follows: 

§  1030.7      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means: 

(1)  Any  of  the  following  products  in 
fluid  or  frozen  form,  including  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package)  or  reconstituted:  Milk,  skim 
milk,  lowfat  milk,  milk  drinks,  eggnog, 
buttermilk,  filled  milk,  and  milkshake 
and  icemilk  mixes  containing  less  than 
20  percent  total  sohds ;  and 

(2)  Anj'  milk  product  in  fluid  or 
frozen  form  that  is  not  specified  in  sub- 
paragraph (1)  of  this  paragraph  or  in 
§1030.42  or  §  1030.43(a)  (H  through 
(8),  if  it  contains  by  weight  at  least  80 
percent  water  and  6  5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
.shall  not  include: 

( 1 )  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form, 
formulas  especially  prepared  for  infant 
feeding  or  dietarj-  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6  5  percent  non- 
fat milk  soUds:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  qtiantity  of  skim  milk  In  an  equal 
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volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

2.  Section  1030.8  Is  re\'ised  as  follows: 

§1030.8      Route  dicpobilion. 

"Route  disposition  or  disposed  of  on 
routes"  means  a  delivery  (including  dis- 
position from  a  retail  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
pursuant  to  §  I030  41<ai  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 
Disposition  of  a  plant  through  a  vendor 
or  through  a  distribution  point  shall  be 
considered  a  route  delivery  at  the  loca- 
tion of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made 

3.  In  §  1030.11.  paragraphs  (a)  d'  and 
(b)  (1)  (iii)  are  revised  as  follows: 

§  1030.11      Tool  plant. 


(a)  •  *  * 

( 1 )  The  total  Grade  A  fluid  milk  prod- 
ucts, except  filled  milk,  received  during 
the  month  at  such  plant,  including  pro- 
ducer milk  diverted  uiider  5  1030.16.  and 
milk  received  from  a  handler  pursuant 
to  5  1030.13'h).  but  excluding  receipts  of 
fluid  milk  products  in  exempt  milk,  pack- 
aged fluid  milk  products  and  bulk  fluid 
milk  products  by  agreement  for  Cla.ss  II 
or  Class  III  uses  from  other  pool  dis- 
tributing plants,  and  receipts  from  un- 
regulated supply  plants  and  other  order 
plants  which  are  assigned  pursuant  to 
§  1030.47(a)  (7)  (i)  (a)  and  (ii)  and  the 
corresponding  step  of  §  1030.47(b). 
»  •  •  •  • 

(b)  •  •  • 

(1)  •  •  • 

(iii)  Partially  regulated  distributing 
plants  and  assigned  to  Class  I  milk  dis- 
posed of  in  the  marketing  area  from  such 
plants  pursuant  to  5  1030.45(di ; 

•  •  •  •  • 

4.  In  5  1030.13ih),  subparagraph  '2) 
is  revised  as  follows: 

§  1030.13      Handlrr. 

•  *  •  •  • 

(h)    •   *   • 

(2)  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para- 
graph shall  be  considered  a  transfer  from 
such  handler  s  pool  distributing  plant  to 
another  pool  distributing  plant  for  the 
punxises  of  classification  pursuant  to 
5§  1030.40  through  1030  48; 

»  •  •  •  • 

5.  In  5  1030  16(a).  subparagraph  (2) 
is  revised  as  follows : 

§1030.16      Produtcrmilk. 

•  •  •  •  • 

(a)   •  •  • 

(2)  That  milk  received  by  diversion 
from  otlier  order  plants  which  is  as- 
signed pursuant  to  }  1030.47(a)  (7)  iii) 
and  the  corresponding  step  of  {  1030.47 
'b). 

•  •  •  •  • 

6.  Section  1030  1"  is  revised  as  follows: 

§1030.17      Other  source  milk. 

"Otlier  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by; 
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fa>  Fluid  milk  products  and  bulk  fluid 
cream  products  from  any  source  other 
than  producers,  cooperative  associations 
acting  as  a  handler  pursuant  to  5  1030.13 
(e>.  pool  plants,  and  inventory  at  the 
beginning  of  the  month: 
^  lb  I  Products  'other  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 
cottage  cheese  >  from  any  source  i  includ- 
ing those  products  produced  at  the 
plant'  'vvliich  are  reprocessed,  converted 
into,  or  combined  with  anotiier  product 
in  the  plant  during  the  month;  and 

(CI  Any  disappearance  of  any  product 
(other  than  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  i  that  is  in  a 
form  in  which  it  may  be  converted  into 
a  Class  I  product  and  which  is  not 
otherwise  accounted  for  under  the  order. 

7.  A  new  §103 0.1 9a  is  added  as 
follows: 

§  1030.  l'>a      1  liiid  (  rr.im  prodiK  I. 

"Fluid  cream  product"  means  cream 
or  a  mixture  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more 
butterfat. 

8  In  5  1030.22,  paragraphs  (j).  (k), 
(1»,  and  'mi  are  revised  as  follows: 

§  1010.22      Diiii.s. 

•  *  «  «  * 

(j  •   Publicly  announce  on  or  before: 

•  1)  The  fifth  day  of  each  month,  the 
Class  I  price  for  the  current  month 
pursuant  to  .5  1030.51<ai; 

<2i  The  fifth  day  of  each  month,  the 
Class  II  and  Class  III  prices  pursuant  to 
§  1030.51  'bi  and  ic  and  the  butterfat 
differential  pursuant  to  .5  1030.52,  all  for 
the  preceding  month;  and 

<  3  I  The  14th  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
§  1030.71; 

•  ki  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1030.47ia» 
(111  and  the  corresponding  step  of 
§1030.47<bi,  estimate  and  publicly  an- 
nounce the  utilization  <  to  the  nearest 
whole  percentage"  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

di  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  cla.ss  to 
which  such  receipts  are  allocated  pur- 
suant to  .;■  1030  47  pursuant  to  such  re- 
port, and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report; 

I  m '  Furnish  to  each  handler  opera- 
ting a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  carder  plant  the  cla-ss  to 
which  such  .shipment.-;  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the  re- 
ceiving handler,  and,  as  necessary,  any 
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change  in  such  allocation  arising  from 
the  verification  of  such  report:  and 

•  •  •  •  • 

9.  In  5  1030.30(a),  subparagraphs  (3) 
and  <5)  are  revised  as  follows: 

§  1030. .30      Kf-porls  of  receipts  and  ulili- 
zulion. 

•  •  •  •  • 

(a)   •  •  * 

(3 1  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  other  pool 
plants  (or  pool  plants  of  other  handlers, 
if  applicable) ; 

•  •  •  •  • 

(5)  Inventories  at  the  beginning  and 
the  end  of  the  month  of  the  following 
products,  showing  separately  such  in- 
ventories in  bulk  form  and  in  packaged 
form: 

(i)   Fluid  milk  products;  and 
(ii )   Fluid  cream  products  except  those 
received  in  packaged  form  from  another 
plant; 

•  •  •  *  • 

10.  Sections  1030.40  through  1030.46 
are  revoked  and  new  §§  1030.40  through 
1030.48  are  substituted  therefor  as 
follows : 

§  1030.40      Classifirulion  of  all  skim  milk 
and  liiitlrrfal. 

All  skim  milk  and  butterfat  to  be  re- 
ported by  a  handler  pursuant  to  ?"  1030.- 
30  and  1030.31  shall  be  classified  each 
month  in  accordance  with  §§  1030.41 
through  1030.48.  If  any  of  the  water  con- 
tained in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product 
that  are  to  be  considered  under  this  part 
as  used  or  disposed  of  by  the  handler 
shall  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§1030.41      Class  I  milk. 

Except  as  provided  in  §§1030.43, 
1030.45,  and  1030.48,  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(a)  Disposed  of  in  the  form  of  a  fluid 
milk  product; 

<b)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products; 
and 

(c>  Not  specifically  accounted  for  as 
Class  II  or  Class  in  milk. 

§  1030.12      Class  II  milk. 

Except  as  provided  in  §§  1030.43, 
1030.45,  and  1030.48,  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(a>  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

(b)  Used  to  produce: 

(1)  Yogurt,  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  sour 
cream,  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat;  and 

(2>  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  that  resem- 
bles any  product  specified  in  paragraphs 
(a)  and  (b)(1)  of  this  section;  and 

(c)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products. 


§  1030.43      Class  III  milk. 

Except  as  provided  in  §§  1030.45  and 
1030.48.  Class  III  milk  shall  be  all  skim 
milk  and  butterfat; 

(a»   Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese 
and  creamed  or  partially  creamed  cot- 
tage cheese  > ; 

(2i  Butter,  plastic  cream,  frozen 
cream,  and  anlij-drous  milkfat; 

(3 1   Any  milk  product  in  dry  form: 

(4)  Milkshake  and  ice  milk  mixes  lor 
baces)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(5)  Custards,  puddings,  and  pancake 
mixes ; 

(6)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  arc 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(7)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  and 
any  concentrated  milk  product  in  bulk, 
fluid  form; 

(8>  Any  product  containing  6  percent 
or  more  nonmilk  fat  i  or  oil  i  except  those 
products  specified  in  §  1030.42ibi  (2' : 
and 

(9  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  ki 
subparagraphs  (H  through  <8)  of  this 
paragraph  or  in   §  1030.42; 

(b>  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  at  which  there 
is  no  disposition  of  fluid  milk  product-s 
other  than  those  received  in  consumer- 
type  packages; 

(c)  In  inventory  at  the  end  of  tlic 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

(d)  In  fluid  milk  products  and  prod- 
ucts specified  in  jj  1030  42  that  are  dis- 
posed of  by  a  handler  for  animal  feed: 

(e)  In  fluid  milk  products  and  prod- 
ucts specified  in  5  1030.42  that  arc 
dumped  by  a  handler  if  the  marketing 
administrator  is  notified  of  such  dumn- 
ing  in  advance  and  is  given  the  oppor- 
tunity to  verify  such  disposition; 

(f)  If  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  miik 
product  that  is  in  excess  of  the  quant  it  v 
of  such  skim  milk  included  within  the 
fluid  milk  product  definition  pursuant 
to  §  1030.7;  and 

(g)  In  shrinkage  that  is: 

(1)  Assigned  pursuant  to  §  1030.44 (a* 
to  the  receipts  specified  in  |  1030.44(a) 
(2) ;  and 

(2t   Specified  in  §1030.44  (b)  and  (O. 

§  1030.44      Shrinkase. 

For  purposes  of  cla.ssifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  punsuant  to  5  5  1030.30  and 
1030.31,  the  market  administrator  shall 
determine  the  following: 

(a»  Tlie  total  shrinkage  of  skim  milk 
and  butterfat.  respectively,  at  each  pool 
plant  (or  at  all  of  the  handler's  pool 
plants  combined   If   a  single   report  is 
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filed  pursuant  to  §  1030.30),  which  shall 
be  assigned  pro  rata  to: 

( 1 »  The  net  quantity  of  skim  milk  and 
butterfat.  respectively,  in  the  receipts 
specified  in  paragraph  (b)  (1)  through 
1 6)  of  this  section  on  which  shrinkage 
is  allowed  pursuant  to  such  paragraph; 
and 

( 2 )  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  receipts  of  other 
source  milk,  excluding  any  such  receipts 
used  in  the  computations  pursuant  to 
paragraph  (b)  (5)  and  (6»  of  this  sec- 
tion or  in  the  form  of  packaged  fluid 
milk  products; 

(b)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  that  was  assigned 
pursuant  to  paragraph  (a)  of  this  sec- 
tion to  the  receipts  specified  in  sub- 
paragraph (1 1  of  such  paragraph  which 
is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
described  in  §  1030.16  lai   and  la-D: 

(21  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  described  in  §  1030.16(b),  except 
that  if  the  plant  operator  receiving  such 
milk  purchases  the  milk  on  the  basis  of 
farm  weights,  the  applicable  percentage 
shall  be  2  percent; 

(3)  Plus  0  5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  a  nonpool  plant,  ex- 
cept that  if  the  operator  of  the  nonpool 
plant  purchases  such  milk  on  the  basis 
of  farm  weights,  no  shrinkage  shall  be 
allowed: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  iX)ol  plants  (or  pool  plants  of  other 
handlers,  if  applicable) : 

(5)  Plus  1.5  percent  of  tlie  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  which 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operators  of  both  plants; 

'6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
.'-upply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fltiid 
milk  products  transferred  to  other  pool 
plants  'or  pool  plants  of  otlier  handlers, 
if  applicable  I  and  to  nonpool  plants; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  slirinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  S  1030.13  (d  I  or  (e) ,  but  not  to  exceed 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  farm  weights,  no  shrinkage  shall 
be  allowed. 

§  I030.4.'>      CIas>irnali<iii  of  Iran-fi  rs  ;iti(l 
diviTJiions. 

•  a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
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cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler  <or  to  any 
pool  plant  if  allocatioix-;  pursuant  to 
§  1030.47  are  on  an  mdividual  plant 
basis)  shall  be  clas.':fied  as  Class  I  milk 
imless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  The  skim  milk  or  butterfat  classi- 
fied in  each  cIslss  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee  plant  after  the  computa- 
tions pursuant  to  §  1030.47i  ai  1 11  *  and 
the  corresponding  step  of  5  1030.47(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat.  re- 
spectively, in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph: 

(1)  If  transferred  as  packaged  flLiid 
milk  products,  classification  sliall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2  I  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  i  includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex- 
tent of  such  utilizations  available  for 
such  classification  pursuant  to  the  alloca- 
tion provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  wliich  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

<5>  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is* 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  mUk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6 1  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§§  1030.41  through  1030.43. 

(c)  Transfers  to  ^producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  but- 
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terfat  in  the  following  forms  tliat  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  distrib- 
uting plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2>  In  accordance  with  the  utiliza- 
tion assigned  to  it,  if  transferred  in  the 
form  of  a  bulk  fluid  cream  product.  For 
tliis  purpose,  the  transferee's  or  di- 
vertee's  utilization  of  skim  milk  and  but- 
terfat in  each  class,  in  series  beginning 
with  Class  III,  shall  be  assigned  to  the 
extent  possible  to  its  receipts  of  skim 
mUk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classifled  as 
Class  I  milk,  subject  to  the  following 
conditions: 

( 1 )  If  the  transferor  or  divertor  han- 
dler so  requests  and  the  conditions  de- 
scribed in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  are  met,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
on  the  basis  of  the  assignment  of  the 
nonpool  plant's  utilization  to  its  re- 
ceipts as  set  forth  in  subparagraplis  (2) 
through  (7)  of  this  paragraph: 

(ii  The  transferor  or  divertor  handler 
claims  such  classification  in  his  report 
of  receipts  and  utilization  filed  pursuant 
to  §  1030.30  for  the  month  within  which 
such  transaction  occurred:  and 

(ii  >  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  wliich  are  made 
available  for  verification  purposes  if  re- 
quested  by   the   market   administrator: 

(21  Class  I  route  disposition  of  the 
nonpool  plant  in  the  marketing  area  of 
each  Federal  milk  order  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
under  such  order  shall  be  assigned  to  the 
extent  possible: 

(i)  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

I  ii  I  Any  remaining  such  route  disposi- 
tion and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  other  order  plants: 

<  3  I  Class  I  disposition  from  the  non- 
pool  plant  of  packaged  fluid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph (2)  of  this  paragraph  shall 
be  assigned  pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants  that  remain  unassigned 
after  the  assignment  pursuant  to  sub- 
paragraph (2>  of  this  paragraph; 

(4)  Class  I  disposition  of  packaged 
fluid   milk   products   described   in   sub- 
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paragraph  '2'  of  this  paragraph  that 
was  not  assigned  pursuant  to  such  sub- 
paragraph and  transfers  of  bulk  fluid 
milk  products  from  the  nonpool  plant  to 
pool  plants  and  other  order  plants,  to  the 
extent  that  such  transfers  and  any  re- 
maining transfers  of  packaged  flmd  milk 
products  to  each  such  pool  plant  and 
other  order  plant  exceed  receipts  of  fluid 
milk  products  from  such  plaint  and  that 
such  excess  is  allocated  to  Class  I  at  the 
transferee  plant,  shall  be  assigned  to  the 
extent  possible: 

n )  First  to  receipts  of  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  unassigned  after  the 
assignments  pursuant  to  subparagraphs 
(2)  and  'S'  of  th's  paraiiaph:  and 

(ill  Any  remaining  such  Class  I  dis- 
position and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  imassigned  receipts  of  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

i5i  Any  remaining  unassigned  Class 
I  utilization  at  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible: 

li)  First  to  such  nonpool  plant's  re- 
ceipts from  daiiT  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  bottling  grade  milk 
for  such  nonpool  plant:  and 

(ii>  Any  remaining  unassigned  Class 
I  utilization  shall  be  assigned  to  the 
nonpool  plant's  receipts  of  bottling  grade 
milk  from  plants  not  fully  regulated 
under  any  Federal  milk  order: 

i6>  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  nonpool  plant 
from  pool  plants  and  other  order  plants 
shall  be  assigned  pro  rata  to  such  re- 
maining unassigned  receipts  from  each 
source  in  sequence  to  any  Class  III 
utilization,  then  any  Class  II  utilization 
and  then  any  remaining  Class  I  utiliza- 
tion at  the  nonpool  plant:  and 

(7 1  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  .second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  paragraph. 

§l().'?(t,U)       (:ia--irnaliiin        of       prudin  rr 
niilk. 

Each  month  the  market  administrator 
shall  determine  the  classification  of  pro- 
ducer milk  in  the  following  manner: 

(a  I  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed 
pursuant  to  §5  1030.30  and  1030,31  and 
com.pute  separately  for  each  pool  plant 
<or  for  all  of  a  handler's  pool  plants 
combined  if  a  single  report  is  filed  pur- 
suant to  §  1030,30)  and  for  each  coopera- 
tive association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1030.13  'd'  or  lei  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1030.40 
through  1030.45  and  1030.48.  For  pur- 
poses of  this  paragraph  and  §  1030,47, 
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fluid  cream  products  that  are  received 
from  another  plant  in  packaged  form 
and  disposed  of,  or  held  in  inventory, 
in  the  same  container  in  which  received 
shall  not  be  included  in  a  handler's 
receipts,  inventory,  or  disposition  unless 
such  products  become  other  source  milk 
pursuant  to  §  1030,17  (b>  or  (c> ; 

(bi  For  each  handler  described  in 
§  1030. 13<a),  allocate  in  accordance  with 
§  1030.47  such  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  of 
skim  milk  and  butterfat  in  each  class, 
subject  to  the  following  conditions: 

(1 1  If  the  handler  is  a  cooperative 
association,  such  receipts  and  utilization 
shall  not  include  any  milk  for  which  it 
is  the  handler  pursuant  to  §  1030.13  (d) 
or 'e> ;  and 

(2)  If  the  handler  operates  two  or 
more  pool  plants,  such  receipts  and 
utilization  shall  be  for  all  of  his  pool 
plants  combined  imless  the  handler  re- 
quests in  his  reports  filed  pursuant  to 
§  1030.30  that  the  classification  of  pro- 
ducer milk  be  determined  separately  for 
each  of  his  pool  plants  and  he  has  no 
skim  milk  or  butterfat  that  would  be 
allocated  under  §  1030.47 1 a)  (10)  or  (11» 
or  the  corresponding  steps  of  §  1030.47 
lb) :  and 

(c>  The  quantity  of  producer  milk  in 
each  clEiss  shall  be  the  following: 

( 1 )  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  §  1030,13  id)  or  (e), 
the  combined  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section:  and 

12)  For  each  handler  described  in 
§1030,13ia),  the  combined  pounds  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1030,47(a)  (13)  and  the  cor- 
responding step  of  §  1030,47 (b) . 

§  10.30.47      .Vllocation      of      rcteipU      lo 
utilization. 

For  the  purpose  of  §  1030.46,  a  han- 
dler's receipts  shall  be  allocated  to  his 
utilization  as  follows: 

la)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

1 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  III  milk 
pursuant  to  §  1030,43(g)  (2) ; 

12)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in : 

li)  Receipts  of  packaged  fluid  milk 
pioducts  from  an  umegulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order;  and 

( ii )  Receipts  of  exempt  milk : 

1 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (6)  (vi)  of  this 
paragraph,  as  follows: 


(i)  Form  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

<4)  With  respect  to  a  plant  that  was 
fully  regulated  in  the  immediately  pre- 
ceding month  under  any  Federal  milk 
order  providing  for  a  similar  allocation 
of  beginning  inventories  of  packaged 
fluid  milk  products: 

<i)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  packaged  fluid  milk  prod- 
ucts that  are  in  inventory  at  the  begin- 
ning of  tlie  month:  and 

(ii)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
I  except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  added  to.  or  used  to  produce, 
any  product  specified  in  §  1030.42: 

•  6)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  .series  beginnini: 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  i  except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) that  was  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
'except  filled  milk)  for  which  bottlin:; 
grade  certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

liv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  under 
this  or  any  other  Federal  milk  order  and 
from  an  exempt  distributing  plant; 

(VI  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  li)  of  this 
paragraph; 

(vii  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor  plant;  and 

(vii)  Receipts  of  fiuid  milk  products 
(other  than  exempt  milk )  from  a  govern- 
ment which  has  elected  nonproducer 
status  for  the  month  pursuant  to  §  1030.9 : 

i7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III.  but 
not  in  excess  of  such  quantities,  the 
pounds  of  skim  milk  in  each  of  the  fol- 
lowing: 

li)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs i2)(i)  and  (6)<v)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  II  or  Class  III  classification:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 


fEDERAL    REGISTER,    VOl     36,    NO,    113— FRIDAY,    JUNE    11,    1971 


the  pounds  of  skim  milk  remaining  in 
Class  I  by  1.25  and  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  receipts 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers  (or 
any  pool  plant  if  allocation  is  on  an  in- 
dividual plant  basis),  and  bulk  fluid 
milk  products  from  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (6)  (vi)  of  this  paragraph: 

and 

(ii)  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
,^ubparagraph  (6)(vi)  of  this  paragraph, 
if  Class  II  or  Class  III  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler: 

(8»  Subtract  from  the  pounds  of  skiin 
milk  remaining  m  each  cla.ss,  in  serie/ 
beginning  with  Cla.ss  III,  the  pounds  <Sf 
skim  milk  in  inventory  at  the  beginning 
of  the  month  of  fluid  milk  products  and 
fluid  cream  products  land,  for  the  first 
month  that  tills  subparagraph  is  effec- 
tive. Grade  A  sour  cream  and  Grade  A 
sour  mixtures)  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  of  this 
paragraph; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  paragraph: 

( 10 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities  in  Class  I  and  in  Cla^s  n 
and  Class  III  combined,  with  the  quan- 
tity prorated  to  Class  II  and  Class  III 
combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  i2)il),  <6) 
(v),  and  (7)ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  of  fluid 
milk  products  to  the  same  imregulaud 
supply  plant  from  which  fluid  milk  prod- 
ucts to  be  allocated  at  this  step  were 
received ; 

(11)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
subparagraphs  (6)(vii  and  (7)(ii)  of 
this  paragraph: 

(i)  From  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  percent- 
age of  estimated  combined  Class  II  and 
Class  III  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §  1030,22(k) 
or  the  percentage  that  the  combined 
Class  II  and  Class  III  utilization  remain- 
ing is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

Iii)  From  Class  I.  the  remainder  of 
such  receipts; 

(12)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
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ucts  and  bulk  fluid  cream  products 
from  pool  plants  of  other  handlers  (or 
any  pool  plant  if  allocation  is  on  an 
individual  plant  basis)  according  to  the 
classification  of  such  products  pursuant 
to  §  1030, 45(a)  ;  and 

113)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III,  Any 
amount  so  subtracted  shall  be  known 
as "overage";  and 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  la)  of  this 
section. 

§  1030.48      Hc^pon(.ibililv      of      liaiullors 
and  rr<la-«iruatl<)n  of  milk. 

I  a)  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 
In  the  case  of  milk  received  from  pro- 
ducers by  a  handler  described  in 
§  1030.13(e)  for  delivery  to  a  pool  plant, 
such  handler  shall  have  the  burden  of 
proving  the  classification  of  skim  milk 
and  butterfat  in  the  milk  si>ccified  in 
5  1030.16(c),  and  the  operator  of  such 
pool  plant  shall  have  the  burden  of  prov- 
ing the  classification  of  skim  milk  and 
butterfat  in  the  milk  specified  in 
§  1030.16(b). 

(b)  Milk  received  by  a  pool  plant 
operator  from  a  handler  described  in 
§  1030.13(e)  shall  be  classified  according 
to  the  use  or  disposition  of  the  milk  at 
such  pool  plant  and  the  value  of  the 
milk  at  class  prices  shall  be  included  in 
the  operator's  pool  obligation  pursuant 
to§  1030.70, 

ic)  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified, 

11,  Section  1030,51  is  revised  as  fol- 
lows : 

§  1030.31      Class  prices. 

Subject  to  the  provisions  of  §  1030,52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1 .26, 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

12.  Section  1030.52  is  revised  as  fol- 
lows : 

§  1030..'>2      Bullorfat  diffrrrntial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
specifled  in  §  1030.51  and  the  uniform 
price  specifled  in  §  1030.71  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from   3,5   percent  by  an  amount. 


11.^71 

rounded  to  the  nearest  one-tenth  cent, 
that  is  equal  to  the  butter  price  for  the 
month  multiplied  by  0.115. 

13.  In  §  1030.53,  the  introductory  text 
and  paragraph  (o  (5)  are  revised  and  a 
new  paragraph  (e)  is  added  as  follows: 

§  10.30.53      Ixxalion  mljuvimonLs  lo  lian- 
dlei>. 

A  location  adjustment  for  each  han- 
dler shall  be  computed  by  the  market 
administrator  as  follows: 


(c»    •   •   * 

'  5 )  Substract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant(s)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to  §  1030,47; 
•  •  •  •  * 

le)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at 
the  rates  set  forth  in  paragraph  la)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price, 

14,  Section  1030.60  is  revised  as 
follows: 

§  1030.60  Ohilualltin  of  li.in.Iii  r  .ipnat- 
ing  a  parliallv  re;;ululid  distributing 
plant. 

Each  handler  who  operates  a  par- 
tially regulated  di.^tnbutinc  plant  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market  admin- 
istrator for  the  producer-settlement 
fund  the  amount  computed  pursuant  to 
paragraph  la'  of  this  section.  If  the 
handler  submit'^  pursuant  to  §  1030.31 
'c)  the  information  necessary  for  mak- 
ing the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  para- 
graph (b)  of  tl^iS^section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

( 1 )  Determine  the  iwunds  of  skim 
milk  and  butterfat.  respectively,  in  the 
partially  regulated  di,nributing  plant's 
route  disposition  in  the  marketing  area; 

12)  Subtract  the  pounds  of  skim  milk 
and  butterfat,  respectively,  received  at 
the  partially  regulated  distributing 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted tmder  a  similar  provision  of 
another  Federal  milk  order:  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  the  partially  regu- 
lated distributing  plant's  route  disposi- 
tion in  the  marketing  area; 

(4 1  Combine  the  remaining  pounds 
of  skim  milk  and  butterfat  and  multiply 
the  total  by  the  difference  between  the 
Class  I  price  and  the  uniform  price,  both 
prices  to  be  applicable  at  the  location 
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of  the  partially  regulated  distributing 
plant  *but  not  to  be  less  than  the  Class 
III  price)  ;  and 

(5i  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  <but  not  to  be  less  than 
the  Class  III  price  >  and  the  Class  III 
price. 

(b'  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 1  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1030,70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

11'  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the 
partially  rcizulated  distributing  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  product,s  were  classified 
at   the  fully  regulated  plant; 

iiii  Fliud  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant  Such  transfers  .shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing 
plant  from  [xiol  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
(ii  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class  I 
and  on  which  an  obligation  is  computed 
for  the  handler  operating  the  partially 
regulated  distributing:  plant  pursuant  to 
§  1030  70  .shall  be  priced  at  the  uniform 
price  'or  at  the  weighted  average  price 
if  such  is  provided  I  o*'  the  respective  or- 
der regulating  the  handling  of  milk  at 
the  transferee  plant,  with  such  uniform 
price  adjusted  .o  the  location  of  the  non- 
pool  plant  'but  not  to  be  less  than  the 
lowest  class  price  of  the  respective  or- 
der', except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iiii  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
in  lieu  of  the  obligation  pui-suant  to 
§  1030.70tft  and  the  credit  specified  in 
5  1030.84(bM2> .  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  that  is  not 
an  other  order  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  §  lOSO.lUb',  subject 
to   the   following   conditions: 

la'  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  report  filed  pursuant  to  §  1030.31 'c) 
a  similar  report  for  each  such  nonpool 
supply  plant; 
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(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

I  CI  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1 )  of  this 
paragraph,  subtract: 

<i»  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  bottling  grade  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  bottling  grade  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (D  (iii)  of  this  paragraph  applies. 

15.  In  §  1030.61(b),  subparagraph  (2) 
is  revised  as  follows: 

§  1030.61      Plants  subject   to  other  Fed- 
eral orders. 


(b)   •  •  * 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price )  and  the  Class  III  price. 

16.  Section  1030.70  is  revised  as 
follows : 

§  10,'J0.70      Compulalion  of  the  net  pool 
ohli^ation  of  eaeli  handler. 

The  monthly  net  pool  obligation  of 
each  handler  described  in  §  1030.13  (a>, 
(d),  ie>,  and  (h)  shall  be  determined 
for  such  handler,  or  for  each  pool  plant 
of  such  handler  if  the  allocations  pur- 
suant to  §  1030.47  are  on  an  individual 
plant  basis  and  the  handler  requests 
separate  statements.  Such  obhgation 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows: 

(ai  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pucsuant 
to  .5  1030.46  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(bt  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1030.47(aMi3»  and  the  corresponding 
step  of  §  1030.471  bt  by  the  respective 
class  price  applicable  at  the  location  of 
the  pool  plant; 


(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  §  1030.47 
( a )  1 8 )  and  the  corresponding  step  of 
i  1030.47(b)  ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  .skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1030.471  a)  <6)  (i)  through  liv 
and  (vii)  and  the  corresponding  stei) 
of  §1030.47(bi,  excluding  receipts  of 
bulk  fluid  cream  product  from  an  other 
order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  l(x;ation 
of  the  transferor  plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1030.47iai  (6)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1030.47(b)  : 

(f)  Add  the  amount  obtained  from 
multiplying  the  Cla.ss  I  price  applicable 
at  the  l(x^ation  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Cla-ss  I 
pursuant  to  §  1030.47ia)  1 10)  and  the 
corresponding  step  of  §  1030.47ibi,  ex- 
cluding such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  product.- 
from  an  unregulated  supply  plant  to  tlie 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order:  and 

(g)  Subtract  an  amount  equal  to  the 
minus  Icxiation  adjustment  comput^^d 
pursuant  to  §1030.53(0(13)  or  (d). 

17.  Section  1030.71  is  revised  as 
follows : 

§  1030.71       ronipiilalion   of   tlie   utiifnriii 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants 
in  Zone  I,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1030.70  for  all 
handlers,  except  those  of  handlers  who 
failed  to  make  payments  required  pur- 
suant to  §  1030.84  for  the  preceding 
month : 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
Is  less  than  3.5  percent,  the  amount  ob- 
tained by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by 
the  butterfat  differential  specified  in 
§  1030.52,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 


(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  5  1030.82 '  a ) ; 

(d)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  the.se  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 

§  1030.70(f) :  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

18  In  5  1030.80(ai,  the  introductory 
text  of  subparagraph  (1)  is  revised  as 
follows: 

g  1030.80      Time  and  method  of  payment 
for  pro«lii<'er  milk. 
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the  skim  milk  and  butterfat  subtracted 
pursuant  to  §  1030.60(a)(2).  A  coopera- 
tive association  handler  pursuant  to 
§  1030.13(e)  shall  make  the  payments  set 
forth  herein  on  the  producer  milk 
described  In  §  1030. 16(c^ 
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<a)    •    *    ' 

(1)  On  or  before  the  18th  day  of  the 
following  month  to  each  producer,  not 
less  than  the  uniform  price,  as  adjusted 
pursuant  to  §§  1030.52  and  1030.82. 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments; 

.  *  *  • 

§1031.81       [Revoked] 

19.  Section  1030.81  is  revoked. 

20.  In  §  1030.82,  paragraph  (b)  is  re- 
vised as  follows : 

§  1030.82      Ixwalion   difTtrenlials  to  pro- 
ducers and  on  nonj>ool  milk. 
.  .  •  •  • 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  5  1030.53'a),  except 
that  the  adiustcd  uniform  price  shall  not 
be  less  than  the  Class  III  price. 

21.  In  5  1030.84(b),  subparagraph  (2) 
Is  revised  as  follows: 
§  1030.81      Payments     to     the     produccr- 

Mtlh'mcnl  fiin<l. 

.  .  .  •  • 

(b)   •   •   • 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plants 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1030.70<f>. 

22.  Section  1030.88  is  revised  as  follows: 

§  1030.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 

shall  pav  to  the  market  administrator  on 
or  before  the  18th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  His  producer  milk  (including  such 
handler's  own  farm  production^ : 

lb)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1030.47<a)  <6)  and 
ani  and  the  corresponding  steps  of 
§1030.47(b'.  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  ?  1030.70(f)  :  and 

(c)  Class  I  milk  disposed  of  on  a  route 
in  the  marketing  area  from  a  partially 
regulated  distributing  plant  that  exceeds 


PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS   MARKETING   AREA 

1.  In  §  1032.14,  paragraphs  (a)  (2)  and 
(b)  (3)  are  revised  as  follows: 
§1032.14      Producer  milk. 

.  .  •  •  • 

(a)  *   •   • 

(2)  By  a  cooperative  association  as  a 
handler  pursuant  to  §  1032.9(d)  but 
which  is  not  delivered  to  a  pool  plant  of 
another  handler  and  con.nitutes  slirink- 
age  pursuant  to  §  1032.44(0  or  as  Class 
I  shrinkage;  or 

(b)  *   •   • 

(3 )  Milk  of  a  producer  diverted  during 
the  month  as  Class  II  or  Class  III  milk 
from  a  pool  plant  to  an  other  order  plant 
for  not  more  days  of  production  of  pro- 
ducer milk  by  such  producer  than  is  re- 
ceived at  a  pool  plant's'  pui'suant  to 
paragraph  (a)  of  this  section:  Provided, 
That  milk  so  diverted  shall  not  be  pro- 
ducer milk  if.  notwithstanding  the  pro- 
visions of  this  subparagraph,  the  milk 
is  fully  subject  to  the  pricing  and  pooling 
provisions  of  the  other  order; 

•  •  •  »  • 

2.  Section  1032  15  is  revised  as  follows: 

§1032.15      Other  sounc  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by : 

(a)  Fluid  milk  products  and  bulk  fluid 
cream  products  from  any  source  other 
than  producers,  cooperative  associations 
acting  as  a  handler  pursuant  to  ?  1032.9 
(d) ,  pool  plants,  and  inventorj-  at  the  be- 
ginning of  the  month : 

(b)  Products  (other  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 
cottage  cheese)  from  any  source  (includ- 
ing those  products  produced  at  the  plant) 
wlilch  are  reprocessed,  converted  Into,  or 
combined  with  another  product  in  the 
plant  during  the  month;  and 

(c)  Any  disappearance  of  any  product 
(other  than  a  fluid  milk  product  or  a 
bulk  fluid  cream  product)  that  is  in  a 
form  in  which  it  may  be  converted  into  a 
Class  I  product  and  which  is  not  other- 
wise accounted  for  under  the  order. 

3.  Section  1032.16  is  revised  as  follows: 


§  1032.16      Fluid  milk  pr.nluct. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means: 

(11  Any  of  the  following  products  in 
fluid  or  frozen  form,  including  such  prod- 
ucts that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  con.sumer-type  package*. 
or  reconstituted:  Milk,  skim  milk,  lowfat 
milk,  milk  drinks,  eggnog.  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids ;  and 
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( 2 )  Any  milk  product  in  fluid  or  frozen 
form  thai  is  not  specified  in  subpara- 
graph 1 1 1  of  this  pargaraph  or  m  5 1032.42 
or  §  1032.43(a)  <li  through  '8),  if  it 
contains  by  weight  at  least  80  percent 
water  and  6  5  percent  nonfat  milk  solids 
and  less  than  9  percent  butterfat  and 
20  percent  total  solids. 

(b)  The  term  "fluid  miJk  product" 
shall  not  include: 

( I )  Evaiwrated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form, 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6.5  percent 
nonfat  milk  solids;  and 

(2  I  Th.e  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butt^-rfat  content. 

4.  A  new  5  1032  16a  is  added  as  follows: 

§  1032. K>a       Fluid  <  r<  am  produt  I. 

"Fluid  cream  product"  means  cream  or 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 

5.  Section  1032.17  is  re\nsed  as  follows: 

§  1032.17     Route. 

"Route"  means  a  dehvery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machino  or  any  fluid 
milk  product  to  a  retail  or  wholesale 
outlet  other  than  'a'  a  pool  plant  or  a 
nonpool  plant,  or  '  b  i  a  commercial  food 
processor  pursuant  to  5  1032.43(b). 

6.  In  5  1032.22.  paragraphs  (h),  (k), 
(1),  and  <m)  are  revised  as  follows: 

§  1032.22     Duti<-. 

,  .  •  •  • 

« h)  Publicly  announce  on  or  before : 

(1)  The  sixth  day  of  each  month,  the 
Class  I  price  for  the  current  month  pur- 
suant to  5  1032.51  < a)  ; 

(2)  The  sixth  day  of  each  month,  the 
Class  II  and  Cla-^^s  III  prices  pursuant  to 
§1032.51  lb'  and  ic  and  the  butterfat 
differential  pursuant  to  I  1032.52,  all  for 
the  preceding  month;  and 

1 3)  The  12th  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
§  1032.71; 

«  .  •  •  • 

(k)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order   plants   pursuant   to    §  1032.47ia) 

(II)  and  the  corresponding  step  of 
§1032.47ib),  estimate  and  pubhcly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectivelv.  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose: 

( 1 1  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  frorn 
a  handler  who  has  received  fiuid  milk 
products  or  bulk  fluid  cream  products 
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from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1032.47  pursuant  to  such  re- 
port, and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report:  and 

imi  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler,  and.  as  necessary,  any 
change  in  such  allocation  arising  from 
the  verification  of  such  report. 

7.  In  §  1032. 30ia',  subparagraphs  (D 
(iiii   and  '2>   are  revised  as  follow's: 

§   1032. ."iO       Htporl.  of  r<r«l|.I«  and   iilili- 
/aliiiii. 

«  •  t  *  * 

(a)   •   •   • 

aii>  Fluid  milk  products  and  bulk 
fluid  cream  products  received  from  other 
pool  plants;  and 

•  •  •  «  * 

(2)  Inventories  at  the  beginning  and 
the  end  of  the  month  of  the  following 
products,  showing  separately  such  in- 
ventories in  bulk  form  and  in  packaged 
form: 

(i>   Fluid  milk  products:  and 
(ii  >   nuid  cream  products  except  those 
received  in  packaged  form  from  another 
plant; 

•  •  •  »  » 

8  In  §1032.32.  paragraph  ibi  is  re- 
vised as  follows: 


§  1032.32      Pav roll  reports. 

»  *  •  •  • 

fbi  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
§  1032.62' a  1  shall  report  to  the  market 
administrator,  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each  dairy 
farmer  from  whom  milk  was  received, 
the  same  information  as  required  pur- 
suant to  paragraph  'ai   of  this  section. 

9.  Sections  1032  40  through  1032.46 
are  revoked  and  new  5  5  1032  40  through 
1032  48  are  substituted  therefor  as 
follows; 

g   1032.10      (la»«iri<-ation  of  all  -kill!  milk 
und  hultrrfal. 

All  skim  milk  and  butterfat  to  be  re- 
ported by  a  handler  pursuant  to  5  1032  30 
shall  be  classified  each  month  in  accord- 
ance with  5.5  1032.41  through  1032.48.  If 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  .solids. 
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§  1032.41      Qass  I  milk. 

Except  as  provided  in  §§  1032.43, 
1032.45,  and  1032.48,  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(a)  Disposed  of  in  the  form  of  a  fluid 
milk  product: 

(b»  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products ; 
and 

(c)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

§1032. 12     Cla>.s  II  milk. 

Except  as  provided  in  §§  1032.43, 
1032.45,  and  1032.48,  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(a)  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

(b)  Used  to  produce: 

(1)  Yogurt,  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  sour 
cream,  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat:  and 

(2)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  that  re- 
sembles any  product  specified  in  para- 
graphs (a)  and  (b><l)  of  this  section; 
and 

ic>  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products. 

§1032.43     Class  III  milk. 

Except  as  provided  in  §§  1032.45  and 
1032.48,  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

I  a*   Used   to   produce: 

( 1 )  Cheese  (other  than  cottage  cheese 
and  creamed  or  partially  creamed  cot- 
tage cheese) ; 

(2)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(3)  Any  milk  product  in  dry  form; 

(4)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

15)  Custards,  puddings,  and  pancake 
mixes: 

(6»  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(7»  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  and 
any  concentrated  milk  product  in  bulk, 
fluid  form; 

1 8 )  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  §  1032.42(b)  (2) ; 
and 

'9)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled 
in  subparagraphs  (D  through  (8)  of 
this  paragraph  or  in  §  1032.42; 

lb)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food"  processing 
establishment  (other  than  a  milk  or 
filled  mills  plant)  at  which  food  prod- 
ucts (Other  than  milk  products  and  filled 
milk)  are  processed  and  at  which  there 
is  no  disposition  of  fluid  milk  products 
other  than  those  received  in  consumer- 
type  packages; 


(c)  In  inventory  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

(d)  In  fluid  milk  products  and  prod- 
ucts specified  in  §  1032.42  that  are  dis- 
posed of  by  a  handler  for  animal  feed; 

(e)  In  fiuid  milk  products  and  prod- 
ucts specified  in  §  1032.42  that  are 
dumped  by  a  handler  if  the  market 
administrator  is  notified  of  such  dumping 
in  advance  and  is  given  the  opportunity 
to  verify  such  disposition; 

(f)  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  included  within  the 
fluid  milk  product  definition  pursuant 
to  §  1032.16:  and 

(g)  In  shrinkage  that  is: 

(1)  Assigned  pursuant  to  §  1032.44(a) 
to  the  receipts  specified  in  §  1032.44(a) 
(2);  and 

(2)  Specified  in  5  1032.44ib)  and  lo. 

§  1032.44      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1032.30.  the  market 
administrator  shall  determine  the  follow- 
ing: 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

(1)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  the  receipts 
specified  in  paragraph  (b)  (1)  through 
(6)  of  this  section  on  which  shrinkage  is 
allowed  pursuant  to  such  paragraph :  and 

( 2 )  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  receipts  of  other 
source  milk  in  bulk  fluid  form,  cxcludmt; 
any  such  receipts  used  in  the  computa- 
tions pursuant  to  paragraph  (b)  (5)  and 
<6)  of  this  section: 

(b)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  was  assigned 
pursuant  to  paragraph  i  a  >  of  this  section 
to  the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  which  is  not  in 
excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  phy.sically 
received  at  such  plant  directly  from  pro- 
ducers (excluding  that  received  by  diver- 
sion from  another  pool  plant  < ; 

(2>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  cooperative  association  act- 
ing as  a  handler  pursuant  to  §  1032.9(d) 
and  in  milk  diverted  to  such  plant  from 
another  pool  plant,  except  that  if  the 
plant  operator  receiving  such  milk  pur- 
chases the  milk  on  the  basis  of  farm 
weights,  the  applicable  percent;\ge  shall 
be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant.  cxceiJt 
that  if  the  operator  of  the  other  plant 
purchases  such  milk  on  the  basis  of  farm 
weights,  no  shrinkage  shall  be  allowed; 

(4)  Plus  1,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 
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(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  which 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operators  of  both  plants; 

i6>  Plus  1.5  percent  of  the  .skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  w  hich  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1032.9  ic)  or  (d),  but  not  to  exceed 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  farm  weights,  no  shrinkage  shall 
be  allowed. 

§  1032.45      Classification    of    transfers 
and  diversions. 
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(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  the  pool  plant 
of  another  handler  '  or  to  any  pool  plant 
if  allocations  pursuant  to  §  1032.47  are 
on  an  individual  plant  basis  i  shall  be 
classified  as  Class  I  milk  unless  the  op- 
erators of  both  plants  request  the  same 
classification  in  another  class.  The  cla.ssi- 
flcation  of  such  transfers  or  diversions 
shall  be  subject  to  the  following 
conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  cla.ss  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee  or  divertee  plant  after  the 
computations  pursuant  to  §  1032.47(a) 
(11)  and  the  corresponding  step  of 
§  1032.47(b) ; 

(2)  If  the  transferor  or  divertor  plant 
received  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1032.47 
(a)(6)  or  the  corresponding  step  of 
5  1032. 47tb).  the  skim  milk  or  butterfat 
.^0  transferred  or  diverted  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utiUzation  to  such  other  source 
milk;  and 

(3)  If  the  transferor  or  divertor  han- 
dler received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  1032  47(a)  dO)  or  '11)  or  the  cor- 
responding steps  of  5  1032.47(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such  re- 
ceipts of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee  or  divertee  plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
trarisferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 


order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph ( 1 ) , ( 2 ) ,  or  ( 3 )  of  this  paragraph : 

( 1 1  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2»  If  transferred  in  bulk  form,  clas- 
sification shall  be  m  the  classes  to  which 
allocated  under  the  other  order  (in- 
cluding allocation  imder  the  conditions 
set  forth  in  subparagraph  (3)  of  this 
paragraph) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utiUzations  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  §§  1032,41  through  1032.43. 

(C)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  producer-handler's  utihza- 
tion  of  skim  milk  and  butterfat  in  each 
class,  in  series  beginning  with  Class  III, 
shall  be  assigned  to  the  extent  possible 
to  his  receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
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a  producer-handler  plant  shall  be  clas- 
sified as  Class  I  milk,  subject  to  the  fol- 
lowing conditions: 

(1)  If  the  transferor  or  divertor  han- 
dler so  requests  and  the  conditi(Mis  de- 
scribed in  subdivisions  (i)  and  (ii)  of 
this  subparagraph  are  met,  transfers  or 
diversions  in  bulk  form  shall  be  classi- 
fied on  the  basis  of  the  assignment  of 
the  nonpool  plant's  utilization  to  its  re- 
ceipts as  set  forth  in  subparagraphs  (2) 
through    (7)    of  this  paragraph: 

(i)  The  transferor  or  divertor  handler 
claims  such  classification  in  his  report 
of  receipts  and  utilization  filed  pursuant 
to  5  1032.30  for  the  month  within  which 
such  transaction  occurred:   and 

( ii  t  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(2)  Class  I  route  disposition  of  the. 
nonpool  plant  in  the  marketing  area  of 
each  Federal  milk  order  and  transfers 
of  packaged  fluid  milk  products  from 
such  nonpool  plant  to  plants  fully  regu- 
lated under  such  order  shall  be  assigned 
to  the  extent  possible: 

(i)  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(ii)  Any  remaining  such  route  dispo- 
sition and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  other  order  plants; 

(3)  Class  I  disposition  from  the  non- 
pool  plant  of  packaged  fluid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph (2)  of  this  paragraph  shall  be 
assigned  pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  oth- 
er order  plants  that  remain  imassigned 
after  the  assignment  pursuant  to  sub- 
paragraph (2>  of  tills  paragraph: 

(4)  Class  I  disposition  of  packaged 
fluid  milk  products  described  in  sub- 
paragraph (2)  of  this  paragraph  that 
was  not  assigned  pursuant  to  such  .sub- 
paragraph and  transfers  of  bulk  fluid 
milk  products  from  the  nonpool  plant  to 
pool  plants  and  other  order  plants,  to  the 
extent  that  such  transfers  and  any  re- 
maining transfers  of  packaged  fluid  milk 
products  to  each  such  pool  plant  and 
other  order  plant  exceed  receipts  of  fluid 
milk  products  from  such  plant  and  that 
such  excess  is  allocated  to  Class  I  at  the 
transferee  plant,  shall  be  assigned  to  the 
extent  possible: 

(i)  First  to  receipts  of  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  unassigned  after  the 
assignments  pursuant  to  subparagraphs 
1 2  I   and  ( 3  >  of  this  paragraph ;  and 

(ii)  Any  remaining  such  Class  I  dispo- 
sition and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  imassigned  receipts  of  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

(5)  Any  remaimng  unassigned  Class  I 
utilization  at  the  nonpool  plant  shall  be 
assigned  to  the  extent  possible: 
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(i)  First  to  such  nonrxxil  plant's  re- 
ceipts from  dair>-  farmer?  who  the 
market  administrat-or  determines  consti- 
tute regular  sources  of  bottJinp  grade 
millc  for  siich  nonpool  plant:  and 

tii '  Any  remainincr  unassiened  Class  I 
utilization  shall  be  as5i?ned  to  the  non- 
pool  plant's  receipts  of  bottling  trrade 
milk  from  plants  not  fully  regulated 
under  any  Federal  m.ilk  order: 

'6'  Any  remainmi?  unas^igned  re- 
ceipts of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  nonpool 
plant  from  pool  plants  and  other  order 
plants  shall  be  assigned  pro  rata  to  such 
remaining  unassigned  receipts  from  each 
source  in  sequence  to  any  Class  III  utili- 
zation, then  any  Class  II  utilization,  and 
then  any  remaininrr  Class  I  utilization 
at  the  nonpool  plant:  .^nd 

I?  I  In  determining:  the  nonpool  plant's 
utilization  for  purposes  of  this  para- 
graph, any  f.uid  milk  product.s  and  bulk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fully 
recfulated  under  any  Federal  milk  order 
shall  be  classified  on  the  basis  of  the 
second  plant's  utilization  asin?  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  paragraph. 

S   1032.  tfi      (  la"iritali<.n       i»f       prodiiter 
milk. 

Each  montii  tiie  market  administrator 
shall  determine  the  classificatian  of  pro- 
ducer miik  in  the  followms,'  manner: 

'&>  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1032  30  and  compute  sepa- 
rately for  cacii  pool  plant  and  for  each 
cooperative  asiiociation  witli  respect  to 
milk  for  winch  it  is  the  handler  pursuant 
to  5  1032.9  (C  or  'd>  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  5  5  1032.40 
through  1032.45  and  ;  1032  48.  For  pur- 
poses of  this  paragraph  and  .5  1032.47. 
fluid  cream  products  tliat  are  received 
from  another  plant  in  packaged  form 
and  disposed  of.  or  held  in  inventory,  in 
the  same  container  in  which  received 
shall  not  be  included  in  a  handler's  re- 
ceipts, inventory,  or  disposition  unless 
such  products  become  other  source  milk 
pursuant  to  5  1032  15  'bi  or  ic: 

*b>  For  each  handler  described  in 
S  1032.9iai.  allocate  in  accordance  with 
5  1032.47  such  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  of 
skim  milk  and  butterfat  in  each  class, 
subject  to  the  following  conditions: 

1 1 '  If  the  handler  is  a  coopjerative 
association,  such  receipts  and  utilization 
shall  not  include  any  milk  for  which  it 
is  the  handler  pursuant  to  5  1032.9  ici  or 
(d> :  and 

(2>  If  the  handler  operates  tivo  or 
more  pool  plants,  such  receipts  and 
utilization  shall  be  for  all  of  iiis  pool 
plants  combined  unless  the  handler  re- 
quests in  his  reports  filed  pursuant  to 
§  1032.30  tliai  the  classification  of  pro- 
ducer milk  be  determined  separately  for 
each  of  his  pool  plants  and  he  ha>  no 
skim  milk  or  butterfat  tlmt  would  be  allo- 
cated under  5  1032.47(a)  dO)  or  (11*  or 
the  corresponding  steps  of  §  1032. 47'b^; 
and 


PROPOSED   RULE   MAKING 

<c>  The  quantity  of  producer  milk  in 
each  class  shall  be  the  following: 

♦  1>  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  5  1032.9  ic)  or  (d), 
the  combined  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  deter- 
mined pursuant  to  paragraph  'a>  of  this 
section:  and 

'2»  For  each  handler  described  in 
§  1032.9fai,  the  combined  pounds  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1032.47»a>a3)  and  the  cor- 
responding step  of  §  1032.47(b). 

§  1032.47      AlliM-alion  of  rereipl!>  to  utili- 
zation. 

For  the  purpose  of  §  1032.46,  a  han- 
dler's receipts  sliall  be  allocated  to  his 
utilization  as  follows: 

I  a  >  Skim  milk  shall  be  allocated  in  the 
following  manner: 

1 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pur- 
suant to  5  1032.43' g I  (2) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

(3'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (6t  ivii  of  this 
paragraph,  as  follows: 

(i>  FYom  Class  111  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

<  ii »  From  Class  I  milk,  the  remainder 
of  such  receipts; 

i4i  With  respect  to  a  plant  that  was 
fully  regulated  in  the  immediately  pre- 
ceding month  under  any  Federal  milk 
order  providing  for  a  similar  all(5cation 
of  beginning  inventories  of  packaged 
fluid  milk  products: 

<i»  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  packaged  fluid  milk 
products  that  are  in  inventory  at  the 
beginning  of  the  month;  and 

(ii»  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
montli : 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
'except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct" that  is  added  to.  or  used  to  produce, 
any  product  specifled  in  §  1032.42; 

i6i  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following: 


(i)  Other  source  milk  (except  that  re- 
ceived in  tlie  form  of  a  fluid  milk  prod- 
uct>  that  was  not  subtracted  pursuant  to 
subparagraph  (5>  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk'  for  which  bottling 
grade  certification  is  not  established: 

(iii>  Receipts  of  fluid  milk  products 
from  unidentified  .sources: 

<iv)  Receipts  of  fluid  mDk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order: 

tv>  Receipts  of  reconstituted  skim 
mDk  in  filled  milk  from  an  unregiilated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant: 

<7'  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in  se- 
quence beginning  with  Class  III.  but  not 
in  excess  of  such  quantities,  the  pounds 
of  skim  milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  product.^ 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpara- 
graphs (2>  and  i6mv»  of  this  para- 
graph: 

(a)  F\3r  which  the  handler  requests 
Class  n  or  Class   in  classification;   or 

(b)  'Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  by  1.25  and  subtracting  the  sum 
of  the  pomids  of  skim  milk  in  receipts  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers  'or  any  pool 
plant  if  allocation  Ls  on  an  individual 
plant  basis' ,  and  bulk  fluid  milk  product.- 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph  '  6  > 
<vi)  of  this  paragraph;  and 

fii)  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  Uj 
subparagraph  (6'  'vit  of  this  paragraph. 
if  Class  II  or  Class  in  classiflcation  i.^ 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be- 
ginning with  Class  in.  the  pounds  of 
skim  milk  in  inventory  at  the  bezimiiiu' 
of  the  month  of  fluid  milk  products  and 
fluid  cream  products  that  were  not  sub- 
tracted pursuant  to  subparagraph  '4i  of 
this  paragraph; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted puisuant  to  subparagraph  •  1 1  of 
this  paragraph; 

( 10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities  in  Class  I  and  in 
Class  II  and  Class  III  combined,  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  n,  the 
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pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  '  2 ) ,  '  6 '  '  v ) .  and 
(7)(i)  of  this  paragraph  and  that  were 
not  offset  by  transfers  of  fluid  milk  prod- 
ucts to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al- 
located at  this  .step  were  received: 

'ID  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  <6)<v)  and  (7)(ii)  of 
this  paragraph: 

'i'  From  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  percent- 
age of  estimated  combined  Class  II  and 
Class  III  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  S  1032.22' k) 
or  the  percentage  that  the  combined 
Class  II  and  Class  III  utilization  remain- 
ing is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler:  and 

(ii)  From  Class  I,  the  remainder  of 
such  receipts; 

( 12)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  <or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis '  according  to  the  classifica- 
tion of  such  products  pursuant  to 
§  1032.45' a  I  ;  and 

(13)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
milk  remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 
and 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  proceduie  outlined 
for  skim  milk  in  paragraph  <ai  of  this 
section. 

§   1032.18      Ri«pon-iI>llily      of      liaudltTS 
and  r«Tla"i(i<alioii  of  niilli. 

(a»  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  market  ad- 
ministrator that  such  skim  milk  or  but- 
terfat should  be  classified  otherwise.  In 
the  case  of  milk  received  from  producers 
by  a  handler  described  in  §  1032.9' d)  for 
delivery  to  a  pool  plant,  such  handler 
shall  have  the  burden  of  proving  the 
classification  of  skim  milk  and  butterfat 
in  the  milk  specified  in  5  1032.14(a)  <2). 
and  the  operator  of  such  pool  plant  shall 
have  the  burden  of  proving  the  classifi- 
cation of  skim  milk  and  butterfat  in  the 
milk  specified  in  §  1032.14(a)(1). 

'b»  Milk  received  by  a  pool  plant  op- 
erator from  a  handler  described  in 
§  1032.9' d)  shall  be  classified  accord- 
ing to  the  use  or  disposition  of  the  milk 
at  such  pool  plant  and  the  value  of  the 
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milk  at  class  prices  shall  be  included  in 
the  operator's  pool  obligation  pursuant 
to  §  1032.70. 

(c)  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified. 

10.  Section  1032.51  is  revised  as  fol- 
lows : 

§  1032..il      CJa.s*  prices. 

Subject  to  the  provisions  of  §§  1032.52 
and  1032.53,  the  class  prices  per  hun- 
dredweight for  the  month  shall  be  as 
follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  Class  I  price  pursuant  to 
Part  1062  of  this  chapter  'St.  Louis- 
Ozarks )  minus  7  cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

( c  I  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

11.  Section  1032.52  is  revised  as  fol- 
lows : 

§  1032.32      Biitlorfaldifferonlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
specified  in  §  1032.51  and  the  uniform 
price  specified  in  §  1032.71  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  vari- 
ation from  3.5  percent  by  an  amount, 
rounded  to  the  nearest  one-tenth  cent, 
that  is  equal  to  the  Chicago  butter  price 
for  the  month  multiplied  by  0.115. 

12.  Section  1032.53  is  revised  as  fol- 
lows: 

§  1032.53  Location  adju«lnicnts  to  han- 
dlers. 
tai  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I 
milk  and  eligible  pursuant  to  paragraph 
<b)  or  (O  of  this  section  for  location  ad- 
justment, the  Class  I  price  specified  in 
§1032.51ia)  shall  be  adjusted  for  the 
location  of  such  plant  by  the  following 
amount: 

(1)  At  a  plant  in  the  southern  zone, 
plus  7  cents: 

(2)  At  a  plant  in  the  northern  zone, 
minus  7  cents; 

i3)  At  a  plant  outside  the  marketing 
area,  minus  15  cents  if  such  plant  is  100 
or  more  miles  from  the  city  or  village 
limits  of  Alton,  Robinson,  or  Vandaha, 
111.,  whichever  is  nearest,  and  minus  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 110  miles:  Provided.  That  the  ad- 
justment at  a  plant  outside  the  market- 
ing area  and  in  the  State  of  Illinois 
south  of  the  northernmost  boundaries 
of  the  Illinois  counties  of  Adams  and 
Schuyler  and  at  a  plant  in  the  Indiana 
counties  of  Fountain.  Parke.  Vermil- 
lion, and  Warren  shall  be  the  same  as 
for  a  pool  plant  located  in  the  northern 
zone;  and 

(4)  In  determining  location  adjust- 
ments, mileage  shall  be  based  on  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator. 
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(b')  If  skim  milk  and  butterfat  are  al- 
located on  an  individual  plant  basis  pm-- 
suant  to  5  1032  47.  the  quantity  of  milk 
received  at  the  plant  as  producer  milk 
or  by  diversion  from  another  pool  plant 
that' shall  be  subject  to  any  location  ad- 
justment applicable  at  such  plant  shall 
be  determined  as  follows: 

1 1 )  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  plant  subtract  any  beginning  in- 
ventory and  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1032.47  (a)  and 
(b)  and  any  Class  I  transfers  to  other 
pool  plants; 

(2t  The  amoimt  of  Class  I  transfers 
from  such  plant  to  other  pool  plants  that 
is  eligible  for  a  location  adjustment  shall 
be  determined  at  the  transferee  plant 
as  follows: 

(j)  From  the  total  poimds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  transferee  plant  'excluding  Class 
I  transfers  to  other  pool  plants  that  are 
not  eligible  for  location  adjustment  as 
determined  at  such  other  pool  plants) 
subtract  any  beginning  inventory  and 
other  source  milk  allocated  to  Class  I 
pursuant  to  5  1032.47  'a'  and  (bi  ; 

lii)  From  the  remaining  pounds  of 
Class  I  skim  milk  and  butterfat,  re- 
spectively, subtract  95  percent  of  the 
skim  mifk  and  butterfat,  respectively,  in 
receipts  at  such  transferee  plant  of  pro- 
ducer milk  and  by  diversion  from  other 
pool  plants: 

I  ill)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price:  and 

liv)  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
assigned  pursuant  to  subdivision  'iii) 
of  this  subparagraph  or  the  quantity 
of  Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

<3'  The  sum  of  the  quantities  deter- 
mined pursuant  to  .subparagraphs  (1) 
and  (2>(iv)  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
as  producer  milk  and  by  diversion  from 
another  pool  plant,  whichever  is  less, 
shall  be  the  total  quantity  of  milk  eligible 
for  location  adjustment  at  such  plant. 
*ci  If  skim  milk  and  butterfat  are 
allocated  on  a  system  basis  pursuant  to 
§  1032.47,  the  quantity  of  milk  received 
at  each  plant  as  producer  milk  or  by 
diversion  from  another  pool  plant  that 
shall  be  subject  to  any  location  adjust- 
ment applicable  at  such  plant  shall  be 
determined  as  follows : 

il)  Assign  to  the  skim  milk  and  but- 
terfat, respectively,  in  the  combined 
Class  II  and  Class  III  utilization  at  each 
plant  of  the  handler  'excluding  any  such 
utilization  at  each  plant  based  on  trans- 
fers to  other  pool  plants  of  the  handler) 
any  beginning  inventory  and  other 
source  milk  receipts  at  such  plant  of  the 
respective  category  allocated  to  such 
combined  class  uses  pursuant  to  each 
subparagraph  of  5  1032.47(a)  and  the 
corresponding  step  of  §1032.47'b).  If 
the  same  category  of  other  source  milk 


fEDERAL  REGISTER,  VOL   36,   NO.    113— FRIDAY,   JUNE    11, 


1971 


li:578 

to  be  assisined  to  the  combined  Class  II 
and  CIa5s  III  utilizauon  was  received  at 
two  or  more  plants  of  the  handler,  such 
other  source  niillc  shall  be  as^isned  first 
to  the  combined  Class,  II  and  Class  III 
utilization  at  the  plant  where  the  lowest 
Class  I  price  applies  and  then  in  sequence 
to  such  utilization  at  plants  hanns;  the 
next  higher  Class  I  prices  '  excluding  m 
each  case  utilization  based  on  transfers 
to  his  other  pool  plants'.  To  the  extent 
that  combined  Class  II  and  Class  III 
utilization  of  beiTinninir  inventory  and 
other  source  milk  remains  unassiened, 
such  remainder  siiall  be  assigned  first  to 
the  remaining  combined  Class  II  and 
Class  III  utilization  at  the  plant  where 
the  lowest  Class  I  price  applies  and  then 
in  sequence  to  such  utilization  at  plants 
liaving  the  next  higher  Class  I  prices: 

i2i  Fi-om  the  total  pounds  of  Class  I 
skim  milk  and  butt-erfat.  respectively,  at 
each  plant  of  the  iiandler  '  excluding 
transfers  to  liis  other  pool  i:)lants  and 
Clas.s  I  transfers  to  i)Ool  plants  of  other 
handlers  I  subtract  the  pounds  of  skim 
milk  and  butterfat  m  the  respective  cate- 
gory of  other  source  milk  received  and 
besinninE;  inventory  at  such  plant  which 
exceed  the  quantities  assumed  to  Class 
II  and  Class  III  utilization  at  such  plant 
pursuant  to  subparagraph  •  1  >  of  this 
paragraph; 

1 3  >  The  amount  of  transfers  from 
each  plant  to  other  pool  plants  of  the 
handler  operating  such  plant  and  Class  I 
transfers  to  pool  plants  of  other  han- 
dlers that  are  eligible  for  a  location  ad- 
justment shall  be  determined  at  the 
transferee  plant  as  follows: 

li'  To  tlie  pounds  of  Class  I  skim 
milk  and  butterfat,  respectively,  remain- 
ing at  the  transferee  plant  after  the 
computation  pursuant  to  subparagraph 
<2i  of  thi.<  paragraph  add  any  Class  I 
transfers  from  such  plant  to  other  pool 
plants  that  are  eligible  for  location  ad- 
justment as  determmed  at  the  plants 
to  wliich  such  transfers  were  made,  and 
then  subtract  95  percent  of  the  skim  milk 
and  butt-erfat.  respectively,  in  receipts 
at  such  transferee  plant  of  producer 
milk  and  by  diversion  from  other  pool 
plants: 

(ill  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  m  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price,  and 

liip  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
assigned  pursuant  to  subdivision  <ii>  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whkhever  is  le.s,';:  and 

i4'  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (2> 
and  (3>iiii'  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the 
plant  as  producer  m.ilk  and  by  diversion 
from  another  pool  plant,  whichever  is 
less,  shall  be  the  total  quantity  of  milk 
eligible  for  location  adjustment  at  such 
plant. 
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(d>  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  fa)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

13.  In  5  1032. 6He),  subparagraph  (2) 
is  revised  as  follows: 

§  1032.61      FManIs   suhjeil   lo  otlier  Fed- 
eral ord«'r-i. 
•  «  «  «  • 

(e)   ♦   •   • 

<  2  •  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subpara- 
graph <1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price. 

14.  Section  1032.62  is  revised  as 
follows : 

§  1032.62  Oblicalion  of  lianfllt-r  opor- 
atin;:  a  partially  rrRiilaled  <li>lribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph fai  of  this  section.  If  the  handler 
submits  pursuant  to  5§  1032.30<c)  and 
1032.321  b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph <bi  of  this  section: 

•  a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Deternune  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  the 
partially  regulated  distributing  plant's 
route  disposition  in  the  marketing  area; 

1 2 )  Subtract  the  pounds  of  skim  milk 
and  butterfat,  respectively,  received  at 
the  partially  regulated  distributing 
plant: 

I  i  >  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

( ii )  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
tliat  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

i3>  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  the  partially  regulated 
distributing  plant's  route  disposition  in 
the  marketing  area; 

i  4 1  Combine  the  remaining  pounds  of 
skim  milk  and  butterfat  and  multiply 
the  total  by  the  difference  between  the 
Class  I  price  and  the  weighted  average 
price,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  'but  not  to  be  less  than 
the  Class  III  price* ;  and 


(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  .specified  in  subparagraph  <3i 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  'but  not  to  be  le.ss  than 
the  Class  III  price'  and  the  Class  III 
price. 

(b>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

•  1)  Determine  the  oblisation  that 
would  have  been  computed  pursuant  to 
§  1032.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(ii  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partiallv 
i-egulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  m 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

<ii  I  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order 
plants  that  are  classified  m  the  cor- 
responding class  pursuant  to  sub- 
division (i)  of  this  subparagraph.  Any 
such  transfers  remaining  after  the  above 
allocation  which  are  classified  in  Class  I 
and  on  which  an  obligation  is  computed 
for  the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
§  1032.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided '  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee  plant,  with  such  uniform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  I  but  not  to  be  le.ss  than  the 
lowest  class  price  of  the  respective  or- 
der), except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order:  and 

(iii>  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests 
in  lieu  of  the  obligation  pursuant  tn 
§  1032.701  f  I  and  the  credit  specified  ii; 
§  1032.84ib»  (2' .  the  obligation  for  sucti 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  that  is  not 
an  other  order  plant  which  .serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  ihe 
requirements  of  5  1032.12  ib>  and  (c>, 
subject  to  the  following  conditions: 

<a<  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  -5  5  1032.30 
fc)  and  1032  32fbi  similar  reports  for 
each  such  nonpool  supply  plant; 

<b»   The   operator   of    such    nonpool 
suppb'  plant  maintains  books  and  rec- 
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ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partiaUy  regu- 
lated distributing  plant;  and 

(2 1  From  the  obligation  computed 
pursuant  to  subparagraph  ( 1 1  of  this 
paragraph,  subtract: 

( i  (  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  bottling  grade  milk  re- 
ceived at  the  plant  during  the  month 
from  dairy  farmers; 

(ii)  If  subparagraph  (D'iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  bottling  grade  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers:  and 

(iii>  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonix)ol  supply  plant  if  subpar- 
agraph ( 1 1  liii)  of  this  paragraph  applies. 

15.  Section  1032.70  is  revised  as 
follows : 

§  1032.70      Computation  of  tin-  nrl  pool 
obligation  of  rarli  liandlrr. 

The  monthly  net  pool  obligation  of 
each  handler  described  in  §  1032.9  la), 
(c),  and  (d)  shall  be  determined  for 
such  handler,  or  for  each  pool  plant  of 
such  handler  if  the  allocations  pursuant 
to  §  1032.47  are  on  an  individual  plant 
basis  and  the  handler  requests  separate 
statements.  Such  obligation  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pursuant 
to  5  1032.46  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1032.47<aH  13>  and  the  corresponding 
step  of  5  1032.47(b)  by  the  respective 
class  price  applicable  at  the  location 
of  the  pool  plant; 

<c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be.  for  the 
current  month  by  the  hundred-weight 
of  .skim  milk  and  butterfat  subtracted 
from  Class  I  and  Class  II  pursuant  to 
5  1032.47(a)(8)  and  the  corresponding 
step  of  §  1032.47ib) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1032.47iai(6)  d)  through 
liv)  and  the  corresponding  step  of 
§  1032.47' b),  excluding  receipts  of  bulk 
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fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor  plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1032.471  a»  (6)  (v)  and  (vii 
and  the  corresponding  step  of  I  1032.47 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1032.47(a  '  ( 10>  and  the 
corresponding  step  of  5  1032.47(b),  ex- 
cluding such  skim  milk  and  butterfat  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any  Fed- 
eral milk  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation 
under  any  order:  and 

( g  I  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  and  the  Class  II  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  products 
specified  in  §  1032.42  (a)  and  (b)  that 
were  in  Class  I  inventory  at  the  end  of 
the  preceding  month. 

16.  In  §  1032.71,  paragraph  (o  is  re- 
vised as  follows: 

§  1032.71      Computation  of  tlir  tiniforin 
priro. 

•  •  •  •  • 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  the 
amounl  obtained  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  speci- 
fied in  §  1032.52.  and  multiply  the  result 
by  the  total  hundredweight  of  such  milk; 

•  *  •  •  * 

17.  In  5  1032.72,  paragraph  tb)  is  re- 
vised as  follows: 

§  1032.72      Nolifualion  of  handlirs. 

•  *  •  •  • 

(bi  Tlie  uniform  price  computed  pur- 
suant to  §  1032.71  and  the  butterfat  dif- 
ferential computed  pursuant  to  §  1032.52; 
and 


18.  In  5  1032.80(a),  subparagraph  (1) 
and  the  introductory  text  of  subpara- 
graph (2)  are  revised  as  follows: 

§  1032.80      TiTuc  and  mrthod  of  payment 
for  produi'er  milk. 

(a)    •  *  * 

( 1 1  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 


11.379 

dler  before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  Class 
III  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursu- 
ant to  this  subparagraph: 

i2»  On  or  before  the  20th  day  of  the 
following  month  to  each  producer,  an 
amount  equal  to  not  less  than  the  uni- 
form price,  as  adjusted  pursuant  to 
§5  1032.52  and  1032.82.  multiplied  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments; 

•  «  •  •  • 

§  1032,81       IHrvoked] 

19.  Section  1032.81  is  revoked. 

20.  Section  1032.82  is  revised  as  follows: 

§  1032.82      IxM-ulion  differential!*  to  pro- 
durer"  and  on  nonp<Kil  milk. 

(a I  The  uniform  price  for  producer 
milk  received  at  a  pcK)l  plant  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1032.53ia( :  and 

I  b  I  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  sub- 
ject to  the  same  adjustments  applicable 
to  the  uniform  price  under  paragraph 
(a>  of  this  section,  except  that  the  ad- 
justed weighted  average  price  shall  not 
be  less  than  the  Class  in  price. 

21.  In  §  1032.84(bi,  subparagraph  i2) 
is  revised  as  follows : 

§  1032.81      rayment*     lo     tlie     produeer- 
«etllrmenl  fund. 


(bt    •    •    • 

( 2 )  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1032.70<f). 

22.  Section     1032  87     is     revised     as 
follows: 
§  1032.87      Kxpen*e  of  admini>lration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  han- 
dler I  excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1032.9<d)  with  respect  to  milk  delivered 
to  pool  plants'  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to: 

( a  I  His  producer  milk  ( including  such 
handler's  own  production ) : 

(b)  Other  source  milk  allocated  to 
Cla.ss  I  pursuant  to  5  1032.47iai  (6i  and 
(10>  and  the  corresponding  steps  of 
§  1032.47ib>,  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1032.70' f)  ;  and 

(c)  Class  I  milk  disposed  of  on  a  route 
in  the  marketing  area  from  a  partially 
regulated  distributing  plant  that  exceeds 
the  skim  milk  and  butterfat  subtracted 
pursuant  to  §  1032.62(a)  (2). 
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PART  1046 — MILK  IN  THE  LOUISVILLE- 
LEXINGTON- EVANSVILLE  MAR- 
KETING  AREA 

1  Section  1046. 11  is  revised  as  follows: 
§  1016.1  1       (  oimtrv  plant. 

•Country  plant  '  meana  a  milk  plant, 
other  than  a  city  plant,  which  is  ap- 
proved by  a  duly  constituted  health  au- 
thority to  supply  milk  or  skim  milk  to 
a  citv  plant' SI  for  disposition  as  "Grade 
A"  milk  and  at  which  milk  Is  received 
during  the  month  from  per.sons  described 
in  ;  1046.7' a  I  or  from  a  cooperative  as- 
sociation in  it.s  capacity  as  a  handler 
pursuant  to  §  1046.8'Ci. 

2.  In  5  1046  li!,  paragraplis  ibi  and  (O 
are  revised  .i.^  follows: 

t;    I  (I  Id.  12       I'ool  platil. 

I  b  I  A  country  plant  during  any  of  the 
months  of  October  through  March  from 
which  not  less  than  50  percent,  and  dur- 
ing other  months  not  less  than  40  per- 
cent, of  the  receipts  of  milk  at  such  plant 
from  persons  described  in  5  1046. 7' a  i 
and  from  a  cooperative  as.sociation  in  its 
capacity  as  a  handler  pursuant  to 
;  1046.8' CI  IS  moved  to  and  received  at  a 
city  plant  in  the  form  cf  milk  or  skim 
milk: 

I  c  I  A  countr»  plant,  dunnt?  the  montlis 
of  April  through  September  from  which 
not  less  Uian  50  percent  of  the  combined 
receipts  of  milk  from  persons  described 
in  5  1046.7' a  I  and  from  a  cooperative 
a.ssociation  in  its  capacity  as  a  handler 
pursuant  to  5  1046.8' c  during  the  pre- 
ceding period  of  October  through  March 
was  moved  to  and  received  at  a  city 
plant's'  in  the  form  of  milk  or  skim 
milk,  unless  the  operator  of  such  plant 
notifies  the  market  acimuustrator  in 
writing  on  or  before  March  15  of  with- 
drawal of  the  plant  from  the  pool  for  the 
months  of  April  through  September  next 
following:  and 

,  .  .  •  • 

3.  Section  1046.15  is  revised  as  follows: 
§   1016.1.'>      Fluid  milW  prodiKl. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means : 

( 1 1  Any  of  the  following  products  in 
fluid  or  frozen  form,  including  such 
products  that  are  flavored,  cultm-ed, 
modified  with  added  nonfat  milk  solids, 
concentrated  'if  in  a  consumer-type 
package  1.  or  reconstituted:  Milk,  skim 
milk,  lowfat  milk,  milk  drmks.  eggnog, 
buttermilk,  filled  milk,  and  milk  shake 
and  ice  milk  mixes  containing  less  than 
20  f)ercent  total  solids;  and 

1  2  I  Any  milk  product  in  fluid  or  frozen 
form  that  is  not  specified  in  subpara- 
graph 1 1 1  of  this  paragraph  or  in  5  1046.- 
42  or  §  1046.43 'a.»  (It  through  1 8',  if  it 
contains  by  weight  at  least  80  percent 
water  and  6  5  percent  nonfat  milk  solids 
and  le.ss  than  9  percent  butterfat  and 
20  percent  total  solids. 

(bi  The  term  "fluid  milk  product" 
shall  not  Include: 

(li  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form. 
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formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  auiy  product  that  con- 
tains by  weight  less  than  6.5  percent  non- 
fat milk  solids:  and 

1  2 1  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
lai  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

4.  A  new  5  1046.15a  is  added  as  follows: 

§  1016.15u      Fluid  (Tfani  prodiitl. 

"Fluid  cream  product"  means  cream  or 
a  mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 

5.  Section  1046.16  is  revised  as  follows: 

§  1046.16      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

( a  I  Fluid  milk  products  and  bulk  fluid 
cream  products  from  any  source  other 
than  producers,  cooperative  associations 
acting  as  a  handler  pursuant  to  §  1046.8 
I  c  I .  pool  plants,  and  inventory  at  the 
beginning  of  the  month; 

ibi  Products  (other  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 
cottage  cheese  i  from  any  source  (includ- 
ing those  products  produced  at  the  plant) 
which  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  dunng  the  month;  and 

<  c )  Any  disappearance  of  any  product 
(other  than  a  fluid  milk  product  or  a 
bulk  fluid  cream  product*  that  is  in  a 
form  in  which  it  may  be  converted  into 
a  Class  I  product  and  which  is  not  other- 
wise accounted  for  under  the  order. 

6.  In  §1046.22,  paragraphs  (k),  (m>, 
mi.  and  <  o »  are  revised  as  follows : 

§  1046.22     Duties. 

.  •  »  *  • 

(ki  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate and  notify  each  handler  in  writing 
the  prices  and  butterfat  differential  de- 
termined for  each  month  as  follows: 

(It  On  or  before  the  eighth  day  of 
each  month,  the  Class  I  price  for  the 
current  month  pursuant  to  §  1046.51  (at ; 
(2 1  On  or  before  the  eighth  day  of 
each  month,  the  Class  n  and  Class  in 
prices  pursuant  to  §  1046.51  <b)  smd  <ct 
and  the  butterfat  differential  pursuant 
to  S  1046.52,  sdl  for  the  preceding  month; 
and 

(3t  On  or  before  the  12th  day  after 
the  end  of  each  month,  the  uniform 
price  pursuant  to  §  1046.71; 

•  •  •  *  * 

imt  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1046.47(a) 
(11)  and  the  corresponding  step  of 
§  1046.47(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 


the  most  current  available  data  and  shall 
be  final  for  such  purpose; 

(n)  Report  to  the  mai-ket  adminis- 
trator of  the  other  order,  as  soon  as  pas- 
sible after  tlie  reix)rt  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  prcxiucts  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  cla.ss 
to  which  such  receipts  are  allocated  pur- 
suant to  5  1046.47  pursuant  to  such  re- 
port, and,  thereafter,  any  change  in -such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report :  and 

(ot  Funiish  to  each  handler  operating 
a  pool  plant  who  ha.s  shipped  fluid  milk- 
products  or  bulk  fluid  cream  product'; 
to  an  other  order  plant  the  cla.ss  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  ba.'iis  of  the  reix)rt  of  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

7.  In  5  1046.30' ai.  subparagraphs  (2) 
and  (4)   are  revised  as  follows: 

§  1046. .30      l{pporl«  of  rereipt!*  and  nlili- 
zaliuii. 

(a)   •  •  • 

(2t  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  niilk  prod- 
ucts and  bulk  fluid  cream  products  re- 
ceived from  other  pool  plants  and  in 
milk  received  from  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  §  1046.8' c  I  ; 

•  •  •  •  • 

(4)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  at  the 
begirming  and  at  the  end  of  the  month 
of  the  following  products,  showing  sepa- 
rately such  inventories  in  bulk  form  and 
in  packaged  form : 

(i)   Fluid  milk  products:  and 

(ii)  Fluid  cream  products  except  those 
received  in  packaged  form  from  anotlier 
plant; 

»  •  •  •  • 

8.  Section  1046.31  is  revised  as  follows: 

§1046.31       l'a>roll  nporl*. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
received  milk  from  producers  or  from 
a  cooperative  association  of  producers 
and  each  handler  who  is  the  operator  o! 
a  partially  regulated  distributing  plant 
and  who  does  not  elect  to  make  pay- 
ments pursuant  to  5  1046  62' a >  shall  sub- 
mit to  the  market  administrator  for  each 
of  his  plants  his  producer  or  dairy  farmer 
payroll  for  deliveries  during  the  month 
which  .shall  show  'a'  the  total  pound 
of  milk  received  from  each  producer. 
producer  cooperative  a.ssociation  or  dairy 
farmer,  and  the  average  butterfat  con- 
tent of  such  milk.  '  b  >  the  prices  paid  and 
the  amount  of  payment  to  each  producer 
producer  cooperative  association,  or 
dairy  farmer,  and  'ci  the  nature  and 
amount  of  any  credits,  deductions,  or 
charges  involved  in  such  payments. 

9.  Sections  1046  40  through  1046  46  are 
revoked  and  new  5  5  1046  40  through 
1046.48  are  substituted  therefor  as  fol- 
lows: 
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§  1046.40      Cla^si^l<•alioll  ot  all  •.kiiii  milk 
and  butterfat. 

All  skim  milk  and  butterfat  to  be  re- 
ported by  a  handler  pursuant  to  §  1046.30 
shall  be  classified  each  month  in  accord- 
ance with  §§  1046  41  through  1046,48,  If 
any  of  the  water  contained  m  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
m  such  product  that  are  to  be  considered 
under  this  part  as  u.sed  or  disposed  of  by 
the  handler  shall  be  an  amount  equiva- 
lent to  the  nonfat  milk  solids  contained 
m  such  product  plus  all  of  the  water  orig- 
inally associated  with  such  solids. 

i;  1046.41      Class  I  milk. 

Except  as  provided  in  §§  1046.43, 
1046.45.  and  1046,48,  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

'ai  Disposed  of  in  the  form  of  a  fluid 
milk  product: 

' b '  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products; 
and 

(c)  Not  speciflcally  accoimted  for  as 
Class  II  or  Class  III  milk. 

§  1046.42      Cla^sll  milk. 

Except  as  provided  in  5§  1046.43, 
1046.45.  and  1046,48,  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

'a I  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

(b)   Used  to  produce: 

(1)  Yogurt,  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  .sour 
cream,  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat:  and 

(2) 'Any  product  containing  6  per- 
cent or  more  nonmilk  fat  'or  oil'  that 
resembles  any  product  specified  in  para- 
graph (a)  of  this  section  and  subpara- 
graph (1)  of  this  paragraph:  and 

(c  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products. 

§  1046.43     Class  111  milk. 

Except  as  provided  in  ?5  1046.45  and 
1046  48.  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(a I   Used  to  produce: 

(1)  Cheese  'other  than  cottage  cheese 
and  creamed  or  partially  creamed  cot- 
tage cheese)  ; 

'2)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(3)  Any  milk  product  in  dry  form: 

(4)  Milkshake  and  ice  milk  mixes  'or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(5)  Custards,  puddings,  and  pancake 
mixes; 

(6'  Formulas  especially  .prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

'7)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form  that 
IS  in  a  consumer-type  package,  and  any 
concentrated  milk  product  in  bulk,  fluid 
form; 

'8)  Any  product  containing  6  percent 
or  more  nonmilk  fat  'or  oil)  except  those 
products  specified  in  §  1046.42(b)(2) ; 
and 
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(9)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subparagraphs  fl)  through  (8)  of  this 
paragraph  or  in  §  1046.42;" 

'b'  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment 'Other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  i other 
than  milk  products  and  filled  milki  are 
processed  and  at  which  there  is  no  dis- 
position of  fluid  milk  products  other  tlian 
those  received  in  consumer-type  pack- 
ages: 

'ci  In  inventoiy  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

(d)  In  fluid  milk  products  and  prod- 
ucts specified  in  §  1046.42  that  are  dis- 
posed of  by  a  handler  for  animal  feed; 

lei  In  fluid  milk  products  and  prod- 
ucts specifled  in  §  1046.42  that  are 
dumped  by  a  handler  if  the  market  ad- 
ministrator is  notified  of  sucli  dumping 
in  advance  and  is  given  the  opportunity 
to  verify  such  disposition; 

ift  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  included  within  the 
fluid  milk  product  definition  pursuant  to 
§  1046.15;  and 

'g)   In  shrinkage  that  is: 

(It  Assigned  pursuant  to  §  1046.44(a) 
to  the  receipts  specified  in  §  1046.44 'a) 
1 2 1 :  and 

'21   Specified  in  §  1046.44' b)  and  'Ct. 

§  1046.44      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1046,30,  the  mar- 
ket administrator  shall  determine  the 
following : 

I  a)  The  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

( 1 1  The  quantity  of  skim  milk  and 
butterfat.  respectively,  that  is  equal  to  50 
times  the  maximum  amoimt  that  may  be 
computed  pursuant  to  paragraph  'b)  of 
this  section;  and 

( 2 )  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  other  source  milk 
received  in  bulk  form  as  fluid  milk 
products,  excluding  any  such  receipts 
used  in  the  computations  pursuant  to 
paragraph  (b)  i5i  and  '6)  of  this 
section; 

(b)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  that  was  assigned 
pursuant  to  paragraph  (a)  of  this  sec- 
tion to  the  receipts  specified  in  sub- 
paragraph '  1 )  of  such  paragraph  which 
is  not  in  excess  of: 

1 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  milk  physically 
received  at  such  plant  directly  from 
producers  'excluding  that  received  by 
diversion  from  another  pool  plant)  ; 

'2»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  cooperative  association  act- 
ing as  a  handler  pursuant  to  §  1046.8' c) 
and  in  milk  diverted  to  such  plant  from 
another  pool  plant,  except  that  if  the 
plant  operator  receiving  such  milk  pur- 
chases the  milk  on  the  basis  of  farm 
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weights,  the  applicable  percentage  shall 
be  2  percent; 

(3)  Plus  0,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  otlier  plant 
purchases  such  milk  on  the  basis  of  farm 
weights,  no  slirinkage  shall  be  allowed; 

'4  I  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

'5)  Plus  1,5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  which 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operators  of  both  plants; 

'6'  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

1 7 1  Less  1 ,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants;  and 

'O'  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  wliich  a  coopera- 
tive association  is  the  iiandler  pursuant 
to  §  1046,8  'b)  or  <ci.  but  not  to  exceed 
0,5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  whioh  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  farm  weights,  no  shrinkage  shall 
be  allowed. 

§  1016.1,1      riahsiflealion  of  transfers  anil 
<li\er*ion>. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  by  the  operator  of  a 
pool  plant  or  by  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1046. 8'c)  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  the  pool  plant  of  an- 
other handler  'or.  in  the  case  of  such 
plant  operator,  to  any  pool  plant  if  al- 
locations pursuant  to  §  1046.47  are  on 
an  individual  plant  basis)  shall  be  classi- 
fied as  Class  I  milk  imless  both  handlers 
request  the  same  classification  in  an- 
other class.  The  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

'  1 1  Tlie  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee  or  divertee  plant  after  the 
computations  pursuant  to  §  1046,47iat 
'lit  and  the  corresponding  step  of 
5  1046.47ibt  ; 

'2 1  If  the  transferor  or  divertor  plant 
received  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1046.47 
<at(6)  or  the  corresponding  step  of 
?  1046.47'bt,  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk; 

(3)  If  the  transferor  or  divertor  han- 
dler  received   during   the  month  other 


FEDERAL    REGISTER,    VOL.    36,    NO.    113— FRIDAY,    JUNE    11,    1971 


li:W2 

source  milk  to  be  allocated  pursuant  to 
5  1046.47'ai  ilO'  or  til'  or  the  cor- 
responding steps  of  ?  1046.47* b  > ,  the  slcim 
milk  or  butterfat  so  transferred  or  di- 
verted, up  to  the  total  of  the  skim  milk 
and  butterfat.  respectively,  in  such  re- 
ceipts of  other  source  milk,  .^hall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee  or  divertee  plant;  and 

(4 1  If  a  specified  classification  is  not 
clamied  by  both  handlers  m  the  case  of 
transfers  or  diversions  by  such  a  coopera- 
tive association,  such  skim  milk  and  but- 
terfat .shall  be  classified  pro  rata  to  the 
respective  amounts  remaining  in  each 
cla.ss  at  the  pool  plant  of  the  tran.sferee 
or  divertee  handler  after  making  the  as- 
signments pursuant  to  5  1046  47iaiiir> 
and  the  corresponding  .step  of 
5  1046  47' b',  and  after  the  a.^signment  of 
m.ilk  for  which  a  specified  cla.ssification 
has  been  claimed  pursuant  to  this  para- 
graph. 

<b>  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
rluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively. 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  sub- 
paragraph (1),  I  2 1,  or  i3i  of  this  para- 
graph : 

ill  If  transferred  as  packaged  fluid 
milk  products,  cla.ssiflcation  shall  be  m 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

'2>  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  cla.sses  to  which 
allocated  under  the  other  order  i  includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  >  3  >  of  this  para- 
graph » : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versiorv!  in  bulk  form  shall  be  classified 
as  Class  IT  or  Class  III  milk  to  the  ex- 
tent of  such  utilizations  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  mformation  concerning  the 
classes  to  which  .such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing cla-ssiflcation  under  this  paragraph, 
classification  shall  be  as  Cla.ss  I,  subject 
to  adju.stmcnt  when  such  information  is 
available; 

<  5 1  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  cla^s  confiist- 
inK  primarily  of  fltiid  milk  products  shall 
be  classified  as  Cla.ss  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 


PROPOSED  RULE  MAKING 

<6i  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
5§  104C.41  through  1046.43. 

ic>  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  fonns  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

« 1  >  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

i2>  In  accordance  with  the  utilization 
assigned  to  it,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
pm-pose,  the  producer-handler's  utiliza- 
tion of  skim  mUk  and  butterfat  in  each 
class,  in  series  beginning  with  Class  III, 
shall  be  assigned  to  the  extent  possible  to 
his  receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

'd>  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied as  Class  I  milk,  subject  to  the 
following  conditions: 

1 1  >  If  the  transferor  or  divertor  han- 
dler so  requests  and  the  conditions  de- 
scribed in  subdivisions  d)  and  (ii)  of 
this  subparagraph  are  met,  transfers  or 
diversions  in  bulk  form  shall  be  classified 
on  the  basis  of  the  assignment  of  the 
nonpool  plant's  utilization  to  its  re- 
ceipts as  set  forth  in  subparagraphs  <2> 
through  <7)  of  this  paragraph: 

<  i  I  The  transferor  or  divertor  handler 
claims  such  classification  in  his  report 
of  receipts  and  utilization  filed  pursuant 
to  5  1046.30  for  the  month  within  which 
such  transaction  occurred;  and 

Hi)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If 
requested  by  the  market  administrator; 

(2)  Class  I  route  disposition  of  the 
nonpool  plant  in  the  marketing  area  of 
each  Federal  milk  order  and  transfers 
of  packaged  fluid  milk  products  from 
such  nonpool  plant  to  plants  fully  regu- 
lated under  such  order  shall  be  jissigned 
to  the  extent  possible : 

(i)  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

I  ii  I  Any  remaining  such  route  disposi- 
tion and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  imassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  other  order  plants; 

<3<  Class  I  disposition  from  the  non- 
pool  plant  of  packaged  fluid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph (2)  of  this  paragraph  shall 
be  assigned  pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order   plants    that    remain    unassigned 


after  the  assignment  pursuant  to  sub- 
paragraph (2)  of  this  paragraph; 

(4)  Class  I  disposition  of  packaged 
fluid  milk  products  described  in  subpara- 
graph (2)  of  this  paragraph  that  was  not 
assigned  pursuant  to  such  subparagraph 
and  transfers  of  bulk  fluid  milk  products 
from  the  nonpool  plant  to  pool  plants 
and  other  order  plants,  to  the  extent  that 
such  transfers  and  any  remaining  trans- 
fers of  packaged  fluid  milk  products  to 
each  such  pool  plant  and  other  order 
plant  exceed  receipts  of  fluid  milk  prod- 
ucts from  such  plant  and  that  such 
excess  is  allocated  to  Class  I  at  the  trans- 
feree plant,  shall  be  assigned  to  the  ex- 
tent possible : 

(i)  First  to  receipts  of  fltiid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  unassigned  after  the 
assignments  pursuant  to  subparagraphs 
(2)  and  '3>  of  this  paragraph;  and 

(ii)  Any  remaininE?  such  Class  I  dis- 
position and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

'5)  Any  remaining  imassigned  Class  I 
utilization  at  the  nonpool  plant  shall  be 
assigned  to  the  extent  possible: 

(i)  First  to  such  nonpool  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  bottling  grade  milk  for 
such  nonpool  plant;  and 

(ii)  Any  remaining  una-ssigned  Class 
I  utilization  shall  be  assigned  to  the  non- 
pool  plant's  receipts  of  bottling  grade 
milk  from  plants  not  fully  regulated 
under  any  Federal  milk  order; 

(6)  Any  remaining  unassigned  re- 
ceipts of  fliud  milk  products  and  bulk 
fluid  cream  products  at  the  nonpool  plant 
from  pool  plants  and  other  order  plants 
shall  be  assigned  pro  rata  to  such  re- 
maining unassigned  receipts  from  each 
source  in  sequence  to  any  Cla.ss  m  uti- 
lization, tlien  any  Class  II  utilization,  and 
then  any  remaining  Class  I  utilization  at 
the  nonpool  plant;  and 

(7)  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  tliis  para- 
graph, any  fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fully 
regulated  under  any  Federal  milk  order 
shall  be  classified  on  the  basis  of  the 
second  plant's  utilization  asing  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  paragraph. 

§  1016.  t6      f.la««ifiralion     of    producer 
milk. 

Each  month  the  market  administrator 
shall  determine  the  classification  of  pro- 
ducer milk  in  the  following  manner: 

(a)  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1046.30  and  compute  sepa- 
rately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursu- 
ant to  5  1046.8  *bi  or  (ci  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1046.40 
through  1046.45  and  1046.48.  For  pur- 
poses of  this  paragraph  and  §  1046.47. 
fluid  cream  products  that  are  received 
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from  another  plant  in  packaged  form 
and  disposed  of.  or  held  in  inventor>-.  in 
the  same  container  in  which  received 
shall  not  be  included  in  a  handler's  re- 
ceipts, inventory,  or  disposition  unless 
such  products  become  other  source  milk 
pursuant  to  §  1046.16  (bi  or  lO  ; 

ibi  For  each  handler  described  In 
5  1046.81  a),  allocate  in  accordance  with 
s  1046.47  such  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  of 
skim  milk  and  butterfat  in  each  class, 
subject  to  the  following  conditions: 

(1 )  If  the  handler  is  a  cooperative  as- 
sociation, such  receipts  and  utilization 
shall  not  include  any  milk  for  which  it 
is  the  handler  pursuant  to  §  1046.8  (b) 
or (c) ;  and 

(2)  If  the  handler  operates  two  or 
more  pool  plants;  such  receipts  and  utili- 
zation shall  be  for  all  of  his  pool  plants 
combined  unless  the  handler  requests  in 
his  reports  filed  pursuant  to  5  1046.30 
that  the  classification  of  producer  milk 
be  determined  separately  for  each  of  his 
Ix)ol  plants  and  he  has  no  skim  milk  or 
butterfat  that  would  be  allocated  under 
5  1046.47(a)  (10)  or  (ID  or  the  corre- 
sponding steps  of  5  1046. 47'b)  :  and 

(c)  The  quantity  of  producer  milk  in 
each  cla.ss  shall  be  the  following; 

<  1 )  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  5  1046.8  'b)  or  (c), 
the  combined  poimds  of  skim  milk  and 
butterfat  in  each  class  that  were  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section;  and 

(2)  For  each  handler  described  in 
?  1046.8<a) ,  the  combined  pounds  of  skim 
milk  and  butterfat  remaining  in  each 
class  after  the  computations  pursuant 
to  5  1046.47(a> '13)  and  the  correspond- 
ing step  of  I  1046.47(b). 

§  1046.17      Allm-ulion  of  receipt-,  lo  nlili- 
zation. 

For  the  purpose  of  §  1046.46,  a  han- 
dler's receipts  shall  be  allocated  to  his 
utilization  as  follows : 

(a)   Skim  milk  shall  be  allocated  in  the 
■  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pm-suant 
to  5  1046.43(g)(2); 

( 2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  cla.ss  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (6)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 
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(iii  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4i  With  respect  to  a  plant  that  was 
fully  regulated  in  the  immediately  pre- 
ceding month  under  any  Federal  milk 
order  providing  for  a  similar  allocation 
of  beginning  inventories  of  packaged 
fluid  milk  products: 

i\>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Cla.ss  I  the 
iwunds  of  skim  milk  in  packaged  fluid 
milk  products  that  are  in  inventory  at 
the  beginning  of  the  month:  and 

I  ill  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
month ; 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
< except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct* that  is  added  to.  or  used  to  produce, 
any  product  specified  in  ?  1046.42; 

(6)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  i except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) that  was  not  subtracted  pursuant 
to  subparagraph  <5i  of  this  paragraph: 

(iii  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  bottling 
grade  certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(ivi  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

<v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  mUk  is  allocated  to 
Class  I  at  the  transferor  plant; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III,  but 
not  in  excess  of  such  quantities,  the 
ixjunds  of  skim  milk  in  each  of  the 
following: 

(i>  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2>  and  <6i(vi  of  this 
paragraph: 

'a)  For  which  the  handler  requests 
Class  II  or  Class  III  classification;  or 

tbi  'Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  by  1.25  and  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  receipts  of 
producer  milk,  milk  from  a  cooperative 
association  acting  as  a  handler  pursuant 
to  §  1046.8(c),  fluid  milk  products  from 
pool  plants  of  other  handlers   (or  any 
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pool  plant  if  allocation  is  on  an  indi- 
vidual plant  basis*,  and  bulk  fluid  milk 
products  from  other  order  plants  that 
were  not  subtracted  pursuant  to  subpara- 
graph (6><vi)  of  this  paragraph:  and 

I  iii  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  subparagraph  <  6  >  <  \-i  i  of  this  para- 
graph, if  Class  II  or  Class  III  classifi- 
cation is  requested  by  the  operator  of 
the  other  order  plant  and  the  handler; 

(81  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be- 
ginning With  Class  III,  the  pounds  of 
skim  milk  in  inventory  at  the  beginning 
of  the  month  of  fluid  milk  products  and 
fluid  cream  products  land.  for  the  first 
month  that  this  subparagraph  is  effec- 
tive, sour  cream  and  Grade  A  sour  mix- 
tures) that  were  not  subtracted  pmsuant 
to  subparagraph  i4»  of  tliis  paragraph; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  paragraph; 

( 10  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quanlitits  in  Class  I  and  in  Class  II 
and  Class  in  combined,  with  the  quantity 
prorated  to  Cla.ss  II  and  Class  III  com- 
bined being  subtracted  fir.st  from  Class 
m  and  then  from  Cla.ss  II.  the  pounds 
of  skim  milk  in  receipt.s  of  fluid  milk 
products  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  subparagraphs  (2),  '6)  *vi,  and  (7)(i) 
of  this  paragraph  and  that  were  not  off- 
set by  transfers  of  fluid  milk  products 
to  the  same  imregulated  supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received; 

(11  >  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (6>(v1)  and  (7)(ii)  of  this 
paragraph : 

•  11  Prom  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  per- 
centage of  estimated  combined  Class  II 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  5  1046.22(m) 
or  the  percentage  that  the  combined 
Class  II  and  Class  in  utilization  remain- 
ing is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler:  and 

(iii  From  Class  I,  the  remainder  of 
such  receipts; 

( 12  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  (or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis)  and  from  a  cooperative  asso- 
ciation acting  as  a  handler  pursuant  to 
§  1046.8(c)    according  to  the  classifica- 
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tion  of  such  products  pursuant  to 
51046  45'a' :   and 

1 13  I  If  the  total  pounds  of  skim  milk 
remaming  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  know  as 
"overage":  and 

lb'  Butterfat  shall  be  allocated  in  ac- 
cordance With  the  procedure  outlined  for 
skim  milk  in  paragraph  la)  of  this  sec- 
tion. 

§101f>.ia       |{<".p.inMliilil>       of       liaiidh-i^ 
arul  r<-<la««irnalioti  of  milk. 

'a'  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwi.se. 

ibi  If  verification  by  the  market  ad- 
ministrator di.sclo.ses  that  the  original 
cla,ssification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified. 

10  Section  1046.51  is  revised  as  follows: 

§   I(tl6..>l       ria»s  priifs. 

Subject  to  the  provi-sions  of  §§  1046.52 
and  1046.53.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

I  a.'  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.29.  plus  20  cents. 

'b'  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

tc>  Class  III  price.  The  Cla.ss  JII  price 
shall  be  the  basic  formula  price  for  the 
month. 

11.  Section  1046.52  is  revised  as 
follows: 

§  10t6.32       Bullerfal  (lifTerenlial. 

For  milk  containing  more  or  less  than 
35  percent  butterfat.  the  class  prices 
specified  m  .!  1046.51  and  the  uniform 
price  specified  in  5  1046.71  .shall  be  in- 
creased or  decreased,  rcspectivel.v,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3  5  percent  by  an  amount, 
rounded  to  tiie  nearest  one-tenth  cent, 
that  IS  equal  to  the  Chicago  butter  price 
for  the  month  multiplied  by  0,115. 

12.  Section  1046.53  is  revised  as 
follows; 

§   1016. .'S3       I.ixaliori   (lifi'crrnli.il-    In   liaii- 
dler*. 

^a>  For  milk  received  from  producers 
or  from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§1046.8'ci  at  a  pool  plant  located  85 
miles  or  more  from  the  city  hall  in 
EvansviUe.  Ind..  or  Louisville,  Lexington, 
Danville.  Elizabethtown.  or  MadisonviUe. 
Ky,,  whichever  is  nearest,  and  classi- 
fied as  Cla.ss  I  milk  and  eligible  pursuant 
to  paragraph  'C'  or  id"  of  this  section 
for  location  ad.iustment.  the  Class  I  price 
specified  in  §  1046.51'a>  shall  be  reduced 
accordmg  to  the  location  of  such  plant 
by  15  cents  if  such  plant  is  less  than  95 
miles  from  such  city  hall,  and  by  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 95  rruJes. 
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lb  I  In  determining  location  adjust- 
ments pursuant  to  this  section,  mileage 
shall  be  based  on  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator. 

I  c  I  If  skim  milk  and  butterfat  are  al- 
located on  an  individual  plant  basis  pur- 
suant to  §  1046.47,  the  quantity  of  milk 
received  at  the  plant  from  producers,  in- 
cluding receipts  of  a  cooperative  asso- 
ciation handler  pursuant  to  §  1046.8(c) 
delivered  to  such  plant,  that  shall  be  sub- 
ject to  location  adjustment  shall  be  de- 
termined as  follows: 

( 1 »  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  plant  subtract  any  beginning  in- 
ventorj  and  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1046.47  <a»  and 
lb)  and  any  Class  I  transfers  or  di- 
versions to  other  pool  plants; 

'2 1  The  amount  of  Class  I  transfers 
or  diversions  from  such  plan  to  other 
pool  plants  that  is  eligible  for  a  loca- 
tion adjustment  shall  be  determined  at 
the  transferee  or  divertee  plant  as 
follows: 

li)  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  transferee  or  divertee  plant  (ex- 
cluding Class  I  transfers  or  diversions 
to  other  pool  plants  that  are  not  eligible 
for  location  adjustment  as  determined 
at  such  other  pool  plants)  subtract  any 
beginning  inventory  and  other  source 
milk  allocated  to  Class  I  pursuant  to 
5  1046.47  lai  and  <b) ; 

I  ii  I  From  the  remaining  pounds  of 
Class  I  skim  milk  and  butterfat,  re- 
spectively, subtract  the  skim  milk  and 
butterfat,  respectively,  in  receipts  at  such 
transferee  or  divertee  plant  from  pro- 
ducers and  from  cooperative  associations 
acting  as  a  handler  pursuant  to  §  1046.- 
8(c) ; 

(iii)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  or 
diversion  from  other  pool  plants  in  se- 
quence beginning  with  receipts  from  the 
plant  having  the  highest  Class  I  price; 
and 

liv)  The  amount  of  Class  I  transfers 
and  diversions  eligible  for  location  ad- 
justment at  each  transferor  or  divertor 
plant  shall  be  the  quantity  assigned  pur- 
suant to  subdivision  (iii)  of  this  sub- 
paragraph or  the  quantity  of  Class  I  skim 
milk  and  butterfat  transferred  or  di- 
verted from  such  plant  to  the  transferee 
or  divertee  plant,  whichever  is  less;  and 

i3>  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (1) 
and  <  2  M  iv )  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
from  producers  and  from  cooperative  as- 
sociations acting  as  a  handler  pursuant 
to  §1046.8tc>,  whichever  is  less,  shall 
be  the  total  quantity  of  milk  eligible  for 
location  adjustment  at  such  plant. 

(d>  If  skim  milk  and  butterfat  are 
allocated  on  a  system  basis  pursuant  to 
5  1046.47,  the  quantity  of  milk  received 
at  each  plant  from  producers,  including 
receipts  of  a  ccwperative  association 
handler  pursuant  to  §  1046.8(c)  delivered 
to  such  plant,  that  shall  be  subject  to 
any  location  adjustment  applicable  at 
such  plant  shall  be  determined  as  follows: 


(I'l  Assign  to  the  skim  milk  and  butter- 
fat, respectively,  in  the  combined  Class 
n  and  Class  III  utilization  at  each  plant 
of  the  handler  (excluding  any  such 
utilization  at  each  plant  based  on  trans- 
fers or  diversions  to  other  pool  plants 
of  the  handler)  any  beginning  inventory 
and  other  source  milk  receipts  at  such 
plant  of  the  respective  category  allo- 
cated to  such  combined  class  uses  pur- 
suant to  each  subparagraph  of  §  1046.- 
47 1  a)  and  the  corresponding  step  of 
§1046.47ib).  If  the  same  category  of 
other  source  milk  to  be  assigned  to  the 
combined  Class  U  and  Class  III  utiliza- 
tion was  received  at  two  or  more  plants 
of  the  handler,  such  other  source  milk 
shall  be  assigned  first  to  the  combined 
Class  II  and  Class  III  utilization  at  the 
plant  where  the  lowest  Class  I  price  ap- 
plies and  then  in  sequence  to  such  utili- 
zation at  plants  having  the  next  higher 
Class  I  prices  'excluding  in  each  case 
utilization  based  on  transfers  or  diver- 
sions to  Ills  other  pool  plants  > .  To  the 
extent  that  combined  Class  II  and  Class 
III  utilization  of  beginning  inventory 
and  other  source  milk  remains  un- 
assigned,  such  remainder  shall  be  as- 
signed first  to  the  remaining  combined 
Class  II  and  Class  III  utilization  at  the 
plant  where  the  lowest  Class  I  price  ap- 
plies and  then  in  sequence  to  such  utiliza- 
tion at  plants  having  the  next  higher 
Class  I  prices; 

(2»  Fronr'the  total  pounds  of  Class  I 
skim  milk  and  butterfat.  respectively,  at 
each  plant  of  the  handler  (excluding 
transfers  and  diversions  to  his  other  pool 
plants  and  Class  I  transfers  and  diver- 
sions to  pool  plants  of  other  handlers) 
subtract  the  pounds  of  skim  milk  and 
butterfat  in  the  respective  categoi-y  of 
other  source  milk  received  and  beginning 
inventory  at  such  plant  which  exceed 
the  quantities  assigned  to  Class  II  and 
Class  III  utilization  at  such  plant  pur- 
suant to  subparagraph  ( 1 1  of  this 
paragraph; 

(3)  The  amount  of  transfers  and  di- 
versions from  each  plant  to  other  pool 
plants  of  the  handler  operating  such 
plant  and  Class  I  transfers  and  diver- 
sions to  pool  plants  of  other  handlers 
that  are  eligible  for  a  location  adjust- 
ment shall  be  determined  at  the  trans- 
feree or  divertee  plant  as  follows: 

(i)  To  the  pounds  of  Class  I  skim  milk 
and  butterfat,  respectively,  remaining  at 
the  transferee  or  divertee  plant  after  the 
computation  pursuant  to  subparagraph 
(2)  of  this  paragraph  add  any  Class  I 
transfers  and  diversions  from  such  plant 
to  other  pool  plants  that  are  eligible  for 
location  adjustmnt  as  determined  at 
the  plants  to  which  such  transfers  and 
diversions  were  made,  and  then  subtract 
the  skim  milk  and  butterfat.  respectively, 
in  receipts  at  such  transferee  plant  from 
producers  and  from  cooperative  associa- 
tions acting  as  a  handler  pursuant  to 
§  1046.8(c) ; 

(ii)  Assign  the  remaining  amoimt  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  or 
diversion  from  other  pool  plants  in  se- 
quence beginning  with  receipts  from  the 
plant  having  the  highest  Class  I  price; 
and 
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(iii)  The  amount  of  Class  I  transfers 
and  diversions  eligible  for  location  ad- 
justment at  each  transferor  or  divertor 
plant  shall  be  the  quantity  assigned  pur- 
suant to  subdivision  (ii)  of  this  subpara- 
graph or  the  quantity  of  Class  I  skim 
milk  and  butterfat  transferred  or  di- 
verted from  such  plant  to  the  transferee 
or  divertee  plant,  whichever  is  less:  and 

(4 1  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (2) 
and  (3 1  (iii)  of  this  paragraph,  or  the 
total  poimds  of  milk  received  at  the  plant 
from  producers  and  from  cooperative 
associations  acting  as  a  handler  pursuant 
to  5  1046.8ic>.  whichever  is  less,  shall  be 
the  total  quantity  of  milk  eligible  for 
location  adjustment  at  such  plant. 

(e>  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  III 
price. 

13.  In  §  1046.61  (b»,  subparagraph  (2) 
is  revised  as  follows; 

§  1046.61  Plant.*  .subjort  to  otlur  !><!- 
eral  orders. 

*  *  •  *  • 

(b>    •   *   • 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  ni 
price'  and  the  Class  III  price. 

14.  Section  1046.62  is  revised  as  fol- 
lows ; 

§  1046.62  Ohiicalion  of  handirr  operal- 
ina  a  partially  ri-ciilated  <li>lrihiiliii^ 
plant. 

Each  handler  Who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits piu-suant  to  §5  1046.30(b>  and 
1046.31  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section; 

(ai  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  the 
partially  regulated  distributing  plant's 
route  disposition  in  the  marketing  area: 

( 2  >  Subtract  the  pounds  of  skim  milk 
and  butterfat,  respectively,  received  at 
the  partially  regulated  distributing 
plant: 

<i>  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted tmder  a  similar  provision  of  an- 
other Federal  milk  order:  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disjjosed  of  to  such  nonpool 
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plant  by  handlers  fully  regulated  tmder 
any  Federal  milk  order  is  classified  Eind 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order: 

(3)  Subtract  the  pounds  of  rec<«isti- 
tuted  skim  milk  in  the  partially  regulated 
distributing  plant's  route  dispo-sition  in 
the  marketing  area : 

(4)  Combine  the  remaining  pounds  of 
skim  milk  and  butterfat  and  multiply 
the  total  by  the  difference  between  the 
Class  I  price  and  tlie  weighted  average 
price,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price  i  :  and 

(5 1  Add  the  amount  obtained  from 
miUtiplymg  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  ( 3  > 
of  this  paragraph  by  the  difference  be- 
tween tlie  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price  i  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  piu-suant  to 
§  1046.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications; 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant: 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
( i »  of  this  subparagraph.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
on  which  an  obligation  is  computed  for 
the  handler  operating  the  partially  regu- 
lated distributing  plant  pursuant  to 
§  1046,70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk 
at  the  transferee  plant,  with  such  uni- 
form price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

uii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
§  1046.70(f»   and  the  credit  specified  in 
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s  1046  84'b~>  (2),  the  obligation  for  such 
handler  shall  include  a  simUar  obhga- 
tion  for  each  nonpool  plant  that  is  not 
an  other  order  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1046  12  (b)  or  (c). 
subject  to  the  following  conditions: 

iQ'  The  operator  of  the  p>artially 
regulated  distributing  plant  submits 
with  his  reports  filed  pursuant  to 
S5  1046.301  bt  and  1046.31  similar  reports 
for  each  such  nonpool  supply  plant; 

(b'  The  operator  of  su:h  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  veri- 
fication purposes:  and 

(CI  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

1 2 1  FYom  the  obligation  computed 
pursuant  to  subparagraph  '!>  of  this 
paragraph,  subtract ; 

(1'  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  bottling  grade  milk  re- 
ceived at  the  plant  during  the  montli 
from  dairy  farmers: 

(iii  If  subparagraph  (Ddii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  bottling  grade  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers:  and 

(iii I  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other under  which  such  plant  is  also  a 
partially  regulated  distributing  plant  and 
like  payments  by  the  operator  of  the 
nonpool  supply  plant  if  subparagraph 
ilMjiii   of  this  paragraph  applies. 

15.  Section  1046.70  is  revised  as 
follows : 

§  1016.70       C'.otnputalion  of  llio   ncl   pool 
i>l>li^alion  of  rai  li  liandlir. 

The  monthly  net  pool  obligation  of 
each  handler  described  in  5  1046.8  (a), 
(b),  and  (c>  shall  be  determined  for 
such  handler,  or  for  each  pool  plant  of 
such  handler  if  the  allocations  pursuant 
to  S  1046.47  are  on  an  individual  plant 
basis  and  the  handler  requests  separate 
statements.  Such  obligation  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

( a  I  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pursuant 
to  §  1046.46  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b>  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1046.47iai  ( 13  I  and  the  corresponding 
step  of  §  1046.47(b'  by  the  resepective 
class  price  applicable  at  the  location  of 
the  pool  plant; 

ic  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
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and  the  Clas^  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
nulk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  ?  1046, 47(a) 
(81  and  the  corre.s!X)nding  step  of 
§  1046.47ib»  : 

id)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Clasps  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  !■  1046,47'a' '6i  <i>  through 
(ivi  and  the  corresponding  step  of 
§1046,47ib'.  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

ie>  Add  tlie  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor  plant  and  the  Cla^s  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1046,47' a' '6'  'V'  and 
<vii  and  the  corresponding  step  of 
S  1046  47' b I :  and 

If  I  Add  the  amount  obtained  from 
multiplying  the  Cla.ss  I  price  applicable 
at  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
v,as  received  by  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1046  47'a' i  iQi  and  the 
corresponding  step  of  §  1046,47' b),  ex- 
cluding such  skim  milk  and  butterfat  in 
receipts  of  bulk  fluid  nulk  products  from 
an  unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant 
by  handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an 
offset  for  any  other  payment  obligation 
under  any  order, 

16,  In  J  1047,71.  paragraphs  <c)  and 
(e)<2)  are  revised  as  follows: 

§  lOtfi.71       r«nipiilali<>n     of     Mcielilcd 
ii\<Tat;r  aiul  imifurin  prir<«. 

«  •  •  •  • 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  m  para- 
graph <e)  of  this  section  is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con- 
tent IS  less  than  3  5  percent,  the  amount 
obtained  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  specified  in 
5  1046,52,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 


(e»    *   *   • 

i2)  The  total  hundredweight  for 
wliich  a  value  is  computed  pursuant  to 
§  1046.70<f): 

.  •  •  »  • 

17,  In  5  1046  80,  paragraphs  ia>  and 
(h<  are  revised  as  follows: 

g   1016.80      Timo  iiikI  mrlliud  of  pa>iii<nl 
for  prodintT  tiiilk. 
.  •  •  •  • 

(a'  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  pro- 
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ducer  who  has  not  discontinued  delivery 
of  milk  to  such  handler,  an  amount  com- 
puted at  not  less  than  the  Class  m  price 
for  the  preceding  month  without  deduc- 
tion for  hauling; 

(b'  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
from  such  producer  during  such  month, 
an  amount  computed  at  not  less  than 
the  uniform  price  per  hundredweight  for 
the  month,  as  adjusted  pursuant  to 
§  1046.52.  and  plus  or  minus  adjustments 
for  errors  made  in  previous  payments  to 
such  producer  and  less  1 1 )  the  payment 
made  pursuant  to  paragraph  (a)  of  this 
section,  (2)  the  location  differential  pur- 
suant to  §  1046.82.  (3)  marketing  service 
deductions  pursuant  to  §  1046.87,  and 
1 4)  proper  deductions  authorized  by  such 
producer  which,  in  the  case  of  a  deduc- 
tion for  hauling,  shall  be  in  writing  and 
signed  by  such  producer  or,  in  the  case 
of  members  of  a  cooperative  association 
which  is  marketing  the  producer's  milk, 
by  such  association; 

.  •  •  •  * 

§  10U..«I       [Revoked] 

18.  Section   1046.81  is  revoked. 

19.  In  §  1046.82,  paragraph  (b)  is  re- 
vised as  follows: 

§  1046.82      Loealion  differenlials  lo  pro- 
ducers and  on  nonpool  milk. 

.  •  •  •  * 

(b)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be 
reduced  at  the  rates  set  forth  in 
§  1046.53,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  in  price. 

20.  In  §  1046.84,  paragraph  (b>  is  re- 
vised as  follows: 

§  1046.84      Piivmenis    lo    ihe    prodiicer- 
selllenienl  fund. 

•  «  »  «  • 

(b)   The  sum  of: 

( 1 1  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  as  adjusted  by  the  butterfat  and 
location  difTerentials  pursuant  to 
§§  1046.52  and  1046.82,  respectively;  and 

( 2 )  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to   5  1046.70(f). 

21.  Section  1046.88  is  revised  as 
follows: 

§  1046.88      Expense  of  adniinislralion. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  han- 
dler, excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
5  1046.8(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to: 

(a)  His  producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1046.8(0  ; 

'b'  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1046.37(a)  i6)  and 


(10)  and  the  corresponding  steps  of 
5  1046.47(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1046.70' fi  ;  and 

(c)  Class  I  milk  disposed  of  on  a  route 
in  the  marketing  area  from  a  partially 
regulated  distributmg  plant  that  exceeds 
the  skim  milk  and  butterfat  subtracted 
pursuant  to  §  1046  62' a "2). 


PART   1049— MILK    IN   THE    INDIANA 
MARKETING   AREA 

1.  Section  1049.11  is  revised  as  fol- 
lows : 

§  1049.11       Suppb  plant. 

"Supply  plant'  means  a  plant  in  which 
during  the  month  some  milk  approved 
by  any  duly  constituted  health  author- 
ity for  fluid  consumption  m  the  market- 
ing area  is  assembled  and  shipped  in 
bulk  as  milk  or  skim  milk  to  a  distribut- 
ing plant. 

2.  Section  1049.15  is  revised  as  follows. 

§  1049.15      Fluid  milk  produ<  t. 

(a^  Except  as  provided  in  paragraph 
<b)  of  this  section,  'fluid  milk  product" 
means: 

(1)  Any  of  the  following  products  in 
fluid  or  frozen  form,  including  such  prod- 
ucts that  are  flavored,  cultured,  modi- 
fied with  added  nonfat  milk  solids,  con- 
centrated 'if  in  a  consimier-type  pack- 
age), or  reconstituted:  Milk,  skim  milk. 
lowfat  milk,  milk  drinks,  eggnog.  but- 
termilk, filled  milk,  and  milk  .shake  and 
ice  milk  mixes  containing  less  than  20 
percent  total  solids:  and 

(2)  Any  milk  product  in  fluid  or  fro- 
zen form  that  is  not  specified  in  sub- 
paragraph (1>  of  this  paragraph  or  in 
§1049.42  or  §1049. 43' a'  'D  through 
"(8),  if  it  contains  by  weight  at  least  80 
percent  water  and  6  5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  soUds. 

(b)  The  term  ■fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form, 
formulas  especially  prepared  for  infant 
feeding  or  dietar\-  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6.5  percent 
nonfat  milk  solids;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

3.  Section  1049.16  is  revised  as 
follows : 

§  1049.16      Other -oiirce  milk. 

"Other  source  milk"  means  all  skim ' 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(ai  Flirid  milk  products  and  bulk 
fluid  cream  products  from  any  source 
other  than  producers,  pool  plants,  and 
inventory  at  the  begiiming  of  the 
month; 

(b)  Products  Mother  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 


cottage  cheese)  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(C)  Any  disappearance  of  any  prod- 
uct (Other  than  a  fluid  milk  product  or 
a  bulk  fluid  cream  product'  that  is  in  a 
form  in  which  it  may  be  converted  into 
a  Class  I  product  and  w  hich  is  not  other- 
wise  accounted  for  under  the  order. 

4.  Section  1049.17  is  revised  as  follows: 

i^  1019.17      Route. 

"Route"  means  a  delivery   'Including^ 
that  custom-packaged  for  another  per-l 
son.   disposition   from   a  plant  store  or/ 
from  a  distribution  point,  and  distribu- 
tion by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk   pui-suant   to   5  1049  41(a), 
other  than  a  delivery  in  bulk  form  to  any 
milk  or  fiUed  milk  processing  plant. 

5.  A  new  §  1049.20  is  added  as  follows: 

§  1049.20      Fluid  <  ream  prodii.  I. 

"Fluid  cream  product '  means  cream 
or  a  mixtuie  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more 
butterfat. 

6.  In  §  1049.27.  paragraplis  (j).  d)  (D, 
'mi,  '  n) ,  and  (oi  are  revised  as  follows: 

§  1019.27      Dulie^. 

*  •  •  *  * 

(J)  Publicly  announce  on  or  before: 

( 1 )  The  sixth  day  of  each  month,  the 
Class  I  price  for  the  current  month  pur- 
suant to  §  1049.51(a) : 

(2)  The  sixth  day  of  each  month,  the 
Class  n  and  Class  III  prices  pursuant 
to  5  1049.51  (b»  and  (c  and  the  but- 
terfat differential  pursuant  to  §  1049.52, 
all  for  the  preceding  month:  and 

(3 )  The  14th  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
§  1049.71; 

***** 

d)    *   •   * 

( 1 )  The  amount  and  value  of  his  milk 
In  each  class  computed  pursuant  to 
§§  1049.46  and  1049.70.  respectively; 
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<  m  >  Whenever  required  for  the  pur- 
pose of  allocating  receipt,s  from  other 
order  plants  pursuant  to  5  1049.47(a) 
(11)  and  the  corresponding  step  of 
§  1049.47(bi.  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpo.se; 

(n'  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  iLa.*;  r(X'cived  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1049  47  pursuant  to  such  re- 
port, and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report;  and 
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(0  >  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  .'^hipment^s  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

7.  In  §  1049.30(a),  subparagraphs  (2) 
and  (5)  are  revised  as  follows: 

§  1019.30      Report'  of  rereipts  and  utili- 
zation. 

*  »  »  *  ♦ 

(a)   •  •  * 

(2>  Fluid  milk  products  and  bulk 
fluid  cream  products  received  by  trans- 
fer or  diversion  from  other  pool  plants: 

•  *  •  •  • 

(5)  Inventories  at  the  beginning  and 
the  end  of  the  month  of  the  following 
products,  showing  separately  such  inven- 
tories in  bulk  form  and  in  packaged 
form: 

(i)   Fluid  milk  products:  and 
( ii »   Fluid  cream  products  except  those 
received  in  packaged  form  from  another 
plant ; 

***** 

8.  Sections  1049.40  through  1049.46 
are  revoked  and  new  §§  1049.40  through 
1049.48  are  substituted  therefor  as 
follows : 

§  1049.40      Clu^^.i^Ieation  of  all  >kini  milk 
and  butterfat. 

All  skim  milk  and  butterfat  to  be  re- 
ported by  a  handler  pursuant  to  §§  1049- 
30  and  1049.31  shall  be  classified  each 
month  in  accordance  with  §§  1049.- 
41  through  1049.48.  If  any  of  the  water 
contained  in  the  milk  from  which  a  prod- 
uct is  made  is  removed  before  the  prod- 
uct is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  in  such 
product  that  are  to  be  considered  under 
this  part  as  used  or  disposed  of  by  the 
han(iler  shall  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§1049.41       (la-'Imilk. 

Except  as  provided  m  §§  1049.43,  1049. 
45,  and  1049  48.  Class  I  milk  shall  be  all 
skim  milk  and  butterfat: 

(a)  Disposed  of  in  the  form  of  a  fluid 
milk  product: 

<b)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products; 
and 

(c)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

§  1049.42     riasi«Il  milk. 

Except  as  provided  in  §§  1049.43.  1049- 
45.  and  1049,48.  Class  n  milk  shall  be  all 
skim  milk  and  butterfat: 

(a)  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

( b )  Used  to  produce : 

n*  Yogurt,  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  sour 
cream,  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat ;  and 
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(2)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  that  re- 
sembles any  product  specified  In  para- 
graph (a.)  of  this  section  and  subpara- 
graph (1)  of  this  paragraph:  and 

(c)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products. 

§  1019.13      Class  HI  milk. 

Except  as  provided  m  §§  1049.45  and 
1049.48,  Class  III  milk  shall  be  all  skim 
milk  and  butterfat; 

( a  I   Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese 
and  creamed  or  partially  creamed  cottage 
cheese) ; 

(2)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(3)  Any  milk  product  in  di-y  form; 

(4)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  fi-ozen 
dessert  mixes; 

(5)  Custards,  puddings,  and  pancake 
m;xes : 

(6)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(7)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  and 
any  concentrated  milk  product  in  bulk, 
■fluid  form: 

(8 1  Any  product  containing  6  percent 
or  more  nonmilk  fat  '  or  oil '  except  those 
products  specified  in  ?  1049.42(b)  (2) ; 
and 

(9 1  Any  product  that  is  not  a  fluid  milk 
product  and  that  is  not  specified  in  sub- 
imracraphs  '  1 '  through  (8)  of  this  para- 
graph or  in  §  1049.42: 

(bi  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processmg  estab- 
li.shment  < other  than  a  milk  or  filled 
milk  plant  >  at  which  food  products 
(Other  than*  milk  products  and  filled 
milk  I  are  proce.s.sed  and  at  which  there 
is  no  disposition  of  fluid  milk  products 
other  than  those  received  in  constuner- 
type  packages; 

(CI  In  inventory  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

'di  In  fluid  milk  products  and  prod- 
ucts specified  in  5  1049.42  that  are  dis- 
posed of  by  a  handler  for  animal  feed; 

(ei  In  fluid  milk  products  and  prod- 
ucts specified  in  5  1049.42  that  are 
dumped  by  a  handler  if  the  market  ad- 
ministrator is  notified  of  such  dumping 
in  advance  and  is  given  the  opportunity 
to  verify  such  disposition; 

(f>  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  lo  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  included  within  the 
fluid  milk  product  definition  pursuant  to 
§  1049,15:   and 

(g)   In  shrinkage  that  is: 

di  Assigned  pursuant  to  §  1049,44(a) 
to  the  receipts  specified  in  §  1049,44 (at 
(2) ;  and 

( 2 1   Specified  m  ?  1 049  44  '  b )  and  <  c  > . 

S   1019.44       Slirinkape. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
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handler  pursuant  to  5  1049.30.  the 
market  administrator  shall  determine 
the  following: 

lai  The  total  shrinkage  of  skim  milk 
and  butterfat.  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

'  1 1  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  the  receipts 
specified  in  paragraph  ib)  il)  through 
(6i  of  this  section  on  which  shrinkage 
is  allowed  pursuant  to  such  paragraph: 
and 

<2>  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  receipts  of 
other  source  milk  in  bulk  fluid  form, 
excluding  any  such  receipts  used  in  the 
computations  pur.-^uant  to  paragraph  <b) 
•  51  and  <6>  of  this  section: 

<bi  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  was  assigned 
pursuant  to  paragraph  '  a  i  of  this  section 
to  the  receipts  specified  m  subparagraph 
(1 )  of  such  paragraph  which  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  physi- 
cally received  at  such  plant  directly  from 
producers  i  excluding  that  received  by 
diversion  from  another  pool  plant  i  ; 

i2i  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  di- 
verted to  such  plant  from  another  pool 
plant,  except  that  if  the  plant  operator 
receiving  such  milk  purchases  the  milk 
on  the  basis  of  farm  weights,  the 
applicable  percentage  shall  be  2  percent; 

i3i  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  other  plant 
purchases  such  milk  on  the  basis  of  farm 
weights,  no  shrinkage  should  be  allowed; 

i4i  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plant.s: 

'5'  Plus  1  5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  which 
Class  11  or  Cla.ss  III  classification  is  re- 
quested by  the  operators  of  both  plants; 

(6>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Cla.ss  III  classification 
is  requested  by  the  handler:  and 

(1>  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants:  and 

ic  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive a.ssociation  is  the  handler  pursuant 
to  ;  1049  8' bi.  but  not  to  exceed  0.5  per- 
cent of  the  skim  milk  and  butterfat.  re- 
spectively, in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  farm  weights,  no  shrinkage  shall 
be  allowed. 
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§  1019.45      Classification  of  transfers  and 
diversions, 

(&)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  the  pool 
plant  of  another  handler  (or  to  any  pool 
plant  if  allocations  pursuant  to  §  1049.47 
are  on  an  individual  plant  basis)  shall 
be  classified  as  Class  I  milk  unless  the 
operators  of  both  plants  request  the  same 
classification  in  another  class.  The  clas- 
sification of  such  transfers  or  diversions 
shall  be  subject  to  the  following  condi- 
tions: 

1 1 )  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee  or  divertee  plant  after  the 
computations  pursuant   to   §  1049.47<a) 

1 1 1 1     and    the    corresponding    step    of 
§  1049.47ib)  ; 

1 2 )  If  the  transferor  or  divertor  plant 
received  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1049.47 
<  a  I  1 6 1  or  the  corresponding  step  of 
5  1049.47<b>,  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk :  and 

<3>  If  the  transferor  or  divertor 
handler  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1049.47<a>  <10)  or  <11)  or  the  cor- 
responding steps  of  §1049,47(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such  re- 
ceipts of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee  or  divertee  plant. 

ib>  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph <  1  > ,  1 2 1 ,  or  <  3 )  of  this  paragraph : 

( 1  >  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

1 2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph  > ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilizatiorf  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 


as  Class  H  or  Class  III  milk  to  the  extent 
of  such  utilizations  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  i.s 
available: 

(5 1  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  cla.sses  of  utilization  than  i> 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Cla.ss  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

1 6 1  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  m 
accordance  with  the  provisions  of 
§§  1049.41  through  1049.43. 

<c)  Transfers  to  producer -handler';. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  cla.ssified: 

(11  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it.  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  producer-handler's  utiliza- 
tion of  skim  milk  and  butterfat  in  each 
class,  in  series  beginning  with  Class  III. 
shall  be  assigned  to  the  extent  pcssible  to 
his  receipts  of  .skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied as  Cla.ss  I  milk,  subject  to  the  fol- 
lowing conditions: 

( 1 )  If  the  transferor  or  divertor  han- 
dler so  requests  and  the  conditions  de- 
scribed in  subdivisions  'i>  and  <ii)  of 
this  subparagraph  are  met.  transfers  or 
diversions  in  bulk  form  shall  be  cla.ssified 
on  the  basis  of  the  asKigrunent  of  the 
nonpool  plant's  utilization  to  its  receipts 
as  set  forth  in  subparagraphs  i2i 
through  <  7 )  of  this  paragraph : 

I  i  I  The  transferor  or  divertor  handler 
claims  such  classification  in  his  report  of 
receipts  and  utilization  filed  pursuant  to 
§  1049.30  for  the  month  within  which 
such  transaction  occurred;  and 

(ill  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  adJminLstrator; 

(2)  Class  I  rout«  disposition  of  the 
nonpool  plant  in  the  marketing  area  of 
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each  Federal  milk  order  and  transfers 
of  packaged  fluid  milk  products  from 
such  nonpool  plant  to  plants  fully  regu- 
lated under  such  order  shall  be  assigned 
to  the  extent  possible: 

lii  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  ixx)l  plants;  and 

lii)  Any  remaining  such  route  disposi- 
tion and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  other  order  plants; 

(3>  Class  I  disix)sition  from  the  non- 
pool  plant  of  packaged  fluid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph 1 2  I  of  this  paragrai)h  shall  be 
assigned  pro  rata  to  any  receipt^  of  pack- 
aged fluid  milk  products  at  .such  nonixx)! 
plant  from  pool  plants  and  other  order 
plants  that  remain  unassigned  aft«r  the 
assignment  pursuant  to  subparagraph 
'2)  of  this  paragraph: 

i4i  Cla.ss  I  disposition  of  packaged 
fluid  milk  products  described  in  subpara- 
graph (2>  of  this  paragraph  that  was 
not  assigned  pursuant  to  such  subpara- 
graph and  transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  pool 
plants  and  other  order  plants,  to  the  ex- 
tent that  such  transfers  and  any  remain- 
ing transfers  of  packaged  fluid  milk  prod- 
ucts to  each  such  pool  plant  and  other 
order  plant  exceed  receipts  of  fluid  milk 
products  from  such  plant  and  that  such 
excess  is  allocated  to  Class  I  at  the  trans- 
feree plant,  shall  be  assigned  to  the  ex- 
tent po.ssible: 

'II  First  to  receipts  of  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  una.ssigned  after  the 
assignments  pursuant  to  subparagraphs 
'2>  and  i3)  of  this  paragraph:  and 

I  ii  I  Any  remaining  such  Cla.ss  I  dis- 
position and  transfers  from  the  nonpool 
lilant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  fluid 
milk  produc  ts  at  such  nonpool  plant  from 
other  order  plants; 

(5)  Any  remaining  unassigned  Class  I 
utilization  at  the  nonpool  plant  shall  be 
assigned  to  the  extent  possible: 

(1)  First  to  such  nonpool  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  bottling  grade  milk 
for  such  nonpool  plant;  and 

(ii^  Any  remaining  unassigned  Class 
I  utilization  shall  be  assigned  to  the  non- 
pool  plant's  receipts  of  bottling  grade 
milk  from  plants  not  fully  regulated  un- 
der any  Federal  milk  order: 

( 6 )  Any  remaining  unassigned  receipts 
of  fluid  milk  products  and  bulk  fluid 
cream  products  at  the  nonpool  plant 
from  pool  plants  and  other  order  plants 
shall  be  assigned  pro  rata  to  such  re- 
maining unassigned  receipts  from  each 
.source  in  sequence  to  any  Class  III  utili- 
zation, then  any  Class  II  utilization,  and 
then  any  remaining  Class  I  utilization 
at  the  nonpool  plant;  and 

( 7 )  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  this  para- 
graph, any  fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fiUly 
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regulated  under  any  Federal  milk  order 
shall  be  classifled  on  the  basis  of  the  sec- 
ond plant's  utiUzation  using  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  paragraph. 

§1049.46      Cla.*sifiialion    of     proil  intr 
milk. 

Each  month  the  market  administrator 
shall  determine  the  clas.sification  of  pro- 
ducer milk  in  the  following  manner: 

(a>  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  5  1049.30  and  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  5  1049.8(bt  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  §§  1049.40  through 
1049.45  and  5  1049.48.  For  purposes  of 
this  paragraph  and  §  1049.47,  fluid  cream 
products  that  are  received  from  another 
plant  in  packaged  form  and  disposed  of. 
or  held  in  inventory,  in  the  same  con- 
tainer in  which  received  shall  not  be 
included  in  a  handler's  receipts,  inven- 
tory, or  disposition  unless  such  products 
become  other  source  milk  pursuant  to 
5  1049.16  (bi  or  (c> ; 

(b)  For  each  handler  described  in 
5  1049.8(a),  allocate  in  accordance  with 
§  1049.47  such  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utihzation  of 
skim  milk  and  butterfat  in  each  class, 
subject  to  the  following  conditions: 

(1 )  If  the  handler  is  a  cooperative  as- 
sociation, such  receipts  and  utilization 
shall  not  include  any  milk  for  which  it 
is  the  handler  pursuant  to  §  1049.8(b^  ; 
and 

(2)  If  the  handler  operates  two  or 
more  pool  plants,  such  receipts  and  utili- 
zation shall  be  for  all  of  his  pool  plants 
combined  unless  the  handler  requests 
in  his  reports  filed  pursuant  to  5  1049.30 
that  the  classification  of  producer  milk 
be  determined  separately  for  each  of  his 
pool  plants  and  he  has  no  skim  milk 
or  butterfat  that  would  be  allocated  un- 
der §  1049.47(a)  (10)  or  (ID  or  the 
corresponding  steps  of  S  1049.47(b) :  and 

IC)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  following: 

(li  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  §  1049.8(b).  the 
combined  pounds  of  skim  milk  and  but- 
terfat in  each  class  that  were  determined 
pursuant  to  paragraph  'a'  of  this  sec- 
tion; and 

(2)  For  each  handler  described  in 
§1049.8(ai,  the  combined  pounds  of 
.skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  I  1049.47(a)  (13)  and  the  cor- 
responding step  of  J  1049.47ib>. 

tj  1019.47      Allocation  of  receipts  to  utili- 
zation. 

For  the  purpose  of  §  1049.46.  a  han- 
dler's receipts  shall  be  allocated  to  his 
utilization  as  follows: 

( a  I  Skim  milk  shall  be  allocated  in  the 
following  manner; 

(D  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
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skim  milk   classified  as  Class  HI  milk 
pursuant  to  5  1049.43ig)  (2)  ; 

(2 1  Subtract  from  the  total  ix)unds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
prodU9ts  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order; 

1 3  '  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (6Mvi)  of 
this  paragraph,  as  follows: 

(il  From  Class  III  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii>  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4>  'With  respect  to  a  plant  that  was 
fully  regulated  in  the  immediately  pre- 
ceding month  under  arii'  Federal  milk 
order  providing  for  a  similar  allocation 
of  beginning  inventories  of  packaged 
fluid  milk  products: 

(i>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  packaged  fluid  milk 
products  that  are  in  inventory  at  the 
beginning  of  the  month;  and 

(ii )  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
month; 

i5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product!  that  is  added  to,  or  used  to 
produce,  any  product  specified  in 
S  1049.42: 

(6>  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) that  was  not  subtracted  pursuant 
to  subparagraph  (5>  of  this  paragraph: 
(ii>  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  bottling 
grade  certification  is  not  established; 

(iii»  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der tills  or  any  other  Federal  milk  order; 
(yt  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2i  of  this 
paragraph;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  another  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant; 
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(7i  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  begmning  with  Class  III.  but 
not  in  excess  of  such  quantities,  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpar- 
agraphs i2i  and  i6''Vi  of  this  para- 
graph: 

(a)  For  which  the  handler  requests 
Class  II  or  Class  III  cla.ssification:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  by  1  25  and  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  receipts  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers  <  or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis  I,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(6)  'vi)  of  this  paragraph;  and 

(lit  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursu- 
ant to  subparagraph  <  6  > '  vi  >  of  this  par- 
agraph, if  Class  II  or  Cla.ss  III  classifi- 
cation is  requested  by  the  operator  of 
the  other  order  plant  and  the  handler; 

<8i  Subtract  from  the  pounds  of  skim 
milk  remaimng  in  each  class,  in  .series 
begmning  with  Class  III.  the  pounds 
of  skim  milk  in  inventory  at  the  begin- 
ning of  the  month  of  fluid  milk  prod- 
ucts and  fluid  cream  products  that 
were  not  subtracted  pursuant  to  sub- 
paragraph i4i   of  this  paragraph; 

(91  Add  to  the  remaining  pounds  of 
skim  milk  m  Cla.ss  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  1 1  > 
of  this  paragraph; 

ilOi  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  such  quantities  m  Cla.ss  I  and  in 
Class  II  and  Class  III  combined,  with 
the  quantity  prorated  to  Cla.s.s  II  and 
Class  III  combined  beinc  .subtracted  first 
from  Ckuss  III  and  then  from  Class  II.  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  •  2  > .  i  6  >  '  v  i .  and 
(7Mi)  of  this  paragraph  and  were  not 
offset  by  transfers  of  fluid  milk  products 
to  the  same  unregulated  .supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received;  sk 

(111  Subtract  m  tlie  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipUs  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pui'suant 
to  subparagraphs  i6'(vi)  and  (7)(ii) 
of  this  paragraph: 

(it  From  each  cla.«s.  in  .series  begin- 
ning with  Class  III.  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  per- 
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centage  of  estimated  combined  Class  II 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1049.27 <m) 
or  the  percentage  that  the  combined 
Class  II  and  Class  III  utilization  remain- 
ing is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler:  and 

(ii>  From  Class  I,  the  remainder  of 
such  receipts; 

(12)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
pool  plants  of  other  handlers  ( or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis)  according  to  the  classifica- 
tion of  such  products  pursuant  to 
§  1049.45' a) ;  and 

(13)  If  the  total  pounds  of  skim  milk 
remaining  in  aU  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage":  and 

lb)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section. 

g  1049.  t8      R.spon.sibilily      of      handlers 
and  rrclassificalion  of  milk. 

I  a  I  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified. 

9.  Section  1049.51  is  revised  as  follows: 

§  1019.51      CJass  price.*. 

Subject  to  the  provisions  of  §§  1049.52 
and  1049.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.27,  plus  20 
cents. 

<bi  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

10.  Section  1049.52  is  revised  as 
follows: 

§  1049.32      Butlerfaldifferenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
specified  in  §  1049.51  and  the  uniform 
price  specified  in  §  1049.71  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  by  an  amount, 
roimded  to  the  nearest  one-tenth  cent, 
that  is  equal  to  the  butter  price  for  the 
month  multiplied  by  0.115. 

11.  Section  1049.53  is  revised  as 
follows : 


§  1049.53      Location  adjustments  to  han- 
dlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Cla.ss  I 
milk  and  eligible  pursuant  to  paragraph 
(b)  or  (c>  of  this  section  for  location 
adjustment,  the  Class  I  price  specified  in 
§  1049.51(a)  shall  be  reduced  accordm;,' 
to  the  location  of  such  plant  by  the  appli- 
cable amount  set  forth  below: 

(1 )   At  any  plant  located  within : 

Rate  0/ 
adjustment 
per  hundred- 
weight icents) 

(I)  The  State  of  Ohio  or  any  Indiana 
county  not  specifically  named  in  sub- 
divisions (ii)  through  (Iv)  of  this 
subparagraph    0 

(ii)  Any  of  the  Indiana  counties  of 
Adams.  Allen.  Blackford,  Cass.  Carroll, 
De  Kalb.  Huntington,  Jay.  La  Grange. 
Miami.  Noble.  Steuben.  Wabash,  Wells, 
White,  and  Whitley 4 

(iii)  Any  of  the  Indiana  counties  of 
Benton,  Elkhart,  Fulton,  Jasper.  Kos- 
ciusko, Marshall.  Newton,  Pulaslcl,  and 
St.  Joseph,  and  the  Michigan  counties 
of  Berrien  and  Cass --       8 

(iv)  Any  of  the  Indiana  counties  of 
Lake,  La  Porte,  Porter,  and  Starke —     12 

<2)  For  any  plant  located  outside  the 
area  specified  in  subparagraph  1 1  •  of 
this  paragraph,  the  applicable  amount 
shall  be  15  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  the  Monument  Circle  m 
Indianapolis  or  the  main  post  offices  of 
Fort  Wayne,  South  Bend,  or  Valparaiso. 
all  in  Indiana,  plus  the  location  adjust- 
ment applicable  at  such  nearest  point 
pursuant  to  subparagraph  1 1  >  of  this 
paragraph:  and 

(3t  In  determining  location  adjust- 
ments, mileage  shall  be  based  on  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market 
administrator. 

(b)  If  skim  milk  and  butterfat  are 
allocated  on  an  individual  plant  basis 
pursuant  to  §  1049.47,  the  quantity  of 
milk  received  at  the  plant  that  shall  be 
subject  to  location  adjustment  shall  be 
determined  as  follows.  In  applying  the 
following  rules,  diversions  to  pool  plants 
pursuant  to  §  1049. 14ic)  shall  be  treated 
the  same  as  producer  milk  at  the  divcrtee 
plant  and  shall  be  excluded  from  receipi,- 
at  the  divertor  plant,  except  that  in  the 
case  of  diversions  to  a  pool  plant  located 
in  the  marketing  area  or  to  a  pool  plant 
at  which  the  location  adjustment  is  zero 
such  diversions  shall  be  treated  the  same 
as  a  transfer  from  the  divertor  plant  to 
the  plant  to  which  diverted: 

( 1 )  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  plant  subtract  any  beginning  in- 
ventory and  other  source  milk  allocated 
to  Class  I  pursuant  to  S  1049.47  <&>  and 
(b)  and  any  Cla-ss  I  transfers  to  other 
pool  plants: 

(2>  The  amount  of  Class  I  traasfers 
from  such  plant  to  other  pool  plants  th.it 
is  eligible  for  a  location  adjustment  shall 
be  determined  at  the  transferee  plant  as 
follows : 

(i)  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat.  respectively,  at 
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such  transferee  plant  (excluding  Class  I 
transfers  to  other  pool  plants  that  are 
not  eligible  for  location  adjustment  as 
determined  at  such  other  pool  plants) 
subtract  any  beginning  inventory  and 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1049.47  (a>  and  (b) : 

(ii)  From  the  remaining  pounds  of 
Class  I  skim  milk  and  butterfat,  respec- 
tively, subtract  the  skim  milk  and  butter- 
fat, respectively,  in  receipts  at  such 
transferee  plant  of  producer  milk: 

(iii)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price:  and 

<iv)  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
assigned  pursuant  to  subdivision  ( iii  >  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

(3)  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  ( 1 ) 
and  (2)(iv)  of  tliis  paragraph,  or  the 
total  pounds  of  milk  received  at  the 
plant  as  producer  milk,  whichever  is  less, 
shall  be  the  total  quantity  of  milk  eligible 
for  location  adjustment  at  such  plant. 

(c)  If  skim  milk  and  butterfat  are 
allocated  on  a  system  basis  pursuant  to 
§  1049  47.  the  quantity  of  milk  received 
at  each  plant  as  producer  milk  that  shall 
be  subject  to  any  location  adjustment 
applicable  at  such  plant  shall  be  deter- 
mined as  follows: 

(1>   Assign  to  the  skim  milk  and  but- 
terfat,   respectively,    in    the    combined 
Class  II  and  Cla.ss  III  utilization  at  each 
plant  of  the  handler  (excluding  any  such 
utilization  at  each  plant  based  on  trans- 
fers to  other  pool  plants  of  the  handler) 
any  beginning  inventory  and  other  source 
milk  receipts  at  such  plant  of  the  re- 
spective category  allocated  to  such  com- 
bined class  uses  pursuant  to  each  sub- 
paiacraph  of  5  1049.47iai    and  the  cor- 
responding step  of  §1049.47'bi.  If  the 
same  category  of  other  source  milk  to 
be  a.ssigned  to  the  combined  Class  II  and 
Class  III  utilization  was  received  at  two 
or  more  plants  of  the  handler,  such  other 
source  milk  shall  be  as.signed  first  to  the 
combined  Cla.ss  II  and  Class  III  utiliza- 
tion at  the  plant  where  the  lowest  Class 
I  price  applies  and  then  in  sequence  to 
such  utilization  at  plants  having  the  next 
higher  Class  I  prices  (excluding  in  each 
case  utilization  based  on  transfers  to  his 
other  pool  plants  > .  To  the  extent  that 
combined  Cla.ss  II  and  Class  III  utiliza- 
tion of  beginning  inventory  and   other 
sourc?  milk  remains  unassigned,  such  re- 
mainder .shall  be  assigned  first  to  the 
remaining  combined  Cla.ss  II  and  Class 
III  utilization   at   the  plant   where   the 
lowest  Class  I  price  applies  and  then  in 
sequence   to   such   utilization   at   plants 
having  the  next  higher  Class  I  prices; 
(2)   From  the  total  pounds  of  Class    I 
skim  milk  and  butterfat,  respectively,  at 
each   plant  of   the   handler    (excluding 
transfers  to  his  other  pool  plants  and 
Class  I  transfers  to  pool  plants  of  other 
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handlers)  subtract  the  pounds  of  skim 
milk  and  butterfat  in  the  respective 
category  of  other  source  milk  received 
and  beginning  inventory  at  such  plant 
which  exceed  the  quantities  assigned  to 
Class  II  and  Class  III  utilization  at  such 
plant  pursuant  to  subparagraph  (D  of 
this  paragraph: 

(3 )  The  amount  of  transfers  from  each 
plant  to  other  pool  plants  of  the  handler 
operating  such  plant  and  Class  I  trans- 
fers to  pool  plants  of  other  handlers  that 
are  eligible  for  a  location  adjustment 
shall  be  determined  at  the  transferee 
plant  as  follows: 

(i)  To  the  pounds  of  Class  I  skim  milk 
and  butterfat,  respectively,  remaining  at 
the  transferee  plant  after  the  computa- 
tion pursuant  to  subparagraph  (2)  of 
this  paragraph  add  any  Class  I  transfers 
from  such  plant  to  other  pool  plants  that 
are  eligible  for  location  adjustment  as 
determined  at  the  plants  to  which  such 
transfers  were  made,  and  then  subtract 
the  skim  milk  and  butterfat.  respectively, 
in  receipts  at  such  transferee  plant  of 
producer  milk: 

(ii)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price;  and 

(iii)  The  amoimt  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
assigned  pursuant  to  subdivision  <ii)  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less:  and 

(4)  Tlie  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (2i 
and  (3' (iii I  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
as  producer  milk,  whichever  is  le.ss.  shall 
be  the  total  quantity  of  milk  eligible  for 
location  ad.iustment  at  .such  plant. 

(d)  The  Cla.ss  I  price  applicable  to 
other  source  milk  shall  be  reduced  at 
the  rates  set  forth  in  paragraph  la)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

12.  In  §  1049.61  e),  subparagraph  (2i 
is  revised  as  follows: 

§  1049.61      Plants   Mibjet  t    to   other   Fed- 
eral orders. 


(e)     •  •  • 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  a.ssigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  pi-ice  imder  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price. 

13.  Section  1049,62  is  revised  as 
follows : 

§  1049.62  Ohlipaliiin  of  li.iiiiili  r  operal- 
inp  a  partialU  regulated  di«lriliuling 
plant. 

Each  handler  who  operates  a  partially- 
regulated  distributing  plant  shall  pay  on 
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or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§1049.31ib>  and 
1049.32(b)  the  information  necessary 
for  making  the  computations,  such 
handler  may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  the 
partially  regulated  distributing  plant's 
route  disposition  in  the  marketing  area; 

( 2 )  Subtract  the  pounds  of  skim  milk 
and  butterfat,  respectively,  received  at 
the  partially  regulated  distributing 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Fe(aeral  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  the  partially  regu- 
lated distributing  plant's  route 
disposition  in  the  marketing  area; 

(4)  Combine  the  remaining  pounds  of 
skim  milk  and  butterfat  and  multiply 
the  total  by  the  difference  between  the 
Class  I  price  and  the  weighted  average 
price,  both  prices  to  be  applicable  at 
at  the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  ni  price" :  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  m  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at 
the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  in  price)  and  the  Class 
III  price. 

( b )  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

1 1 1  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1049.70  for  tlie  partially  regulated 
distributing  plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications: 

( i  I  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  .J  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the   partially  regulated 
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cU-.tnbuunt;  plant  m  the  cla.s,s  lo  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  tiio.-e  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
tliat  are  classified  in  the  corre.'^ponding 
class  pursuant  to  subdivL'-ion  (d  of  this 
subparagrai)h.  Any  such  transfers  re- 
maining after  the  above  allocation 
which  are  cla.-;sified  in  Class  I  and  on 
wiiich  an  obligation  l3  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1049.70 
shall  be  pricec'-  at  the  uniform  price  'or 
at  the  weighted  average  price  if  such  is 
provided'  of  the  respective  order  regulat- 
mg  the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
ju-sted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  tlian  the  lowest 
class  price  of  the  re.sp<x'tivc  order  i .  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

'in I  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
S  1049.70ifi  and  the  credit  specified  in 
§  1049  82ib)  i2i ,  the  obligation  for  such 
handler  shall  include  a  similar  obligation 
for  each  nonpool  plant  that  is  not  an 
otlier  order  plant  which  serves  as  a  sup- 
ply plant  for  such  partially  regulated  dis- 
tributing plant  by  making  sliipments  to 
the  partially  regulated  distributing  plant 
durmg  the  month  equivalent  to  the  re- 
quirements of  §1049.I2ib>,  subject  to 
the  following  conditions; 

cai  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§1049,31'bi 
and  1049.32  b I  similar  reports  for  each 
such  non{XK)l  supply  plant; 

(b»  The  operator  of  such  nonpo<Dl  .sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  ail  skim  m:lk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes ;  and 

ic  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant:  and 

<2^  From  the  oblisation  computed 
pursuant  to  subparagraph  'l>  of  this 
paragraph,  subtract; 

<i)  The  gro.ss  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant  for  bottling  grade  milk  re- 
ceived at  the  plant  during  the  month 
from  dairy  farmers: 

(ii)  If  subparagrai)h  'n<iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  bottling  grade  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers:  and 

(iii>  Tlie  payments  by  the  operator 
of  the  partially  rctjulatcd  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payment.^;  by  the  operator 
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of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 
14.  Section     1049.70     is    revised    as 

follows: 

g  1010.70      Compulation  of  llie  nol  pool 
ohliiEaliun  of  each  handler. 

The  monthly  net  pool  obligation  of 
each  handler  described  in  §  1049.8  (a) 
and  <b)  shall  be  determined  for  such 
handler,  or  for  each  pool  plant  of  such 
handler  if  the  allocations  pursuant  to 
5  1049.47  are  on  an  individual  plant  basis 
and  the  handler  requests  separate  state- 
ments. Such  obhgation  shall  be  a  stun 
of  money  computed  by  the  market  ad- 
mimstrator  as  follows: 

'a'  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pursuant 
to  !  1049  46  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

ibi  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1049. 47<aM  131  and  the  corresponding 
step  of  §  1049.47(b)  by  the  respective 
class  price  applicable  at  the  location  of 
the  pool  plant: 

ic'  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  lil  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Cla.ss  I  and  Class  II  pursuant  to  §  1049.47 
la)  8i  and  the  corresponding  step  of 
§  1049.47ib'  : 

(di  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1049.47'a)  (6)  <i)  through  (iv) 
and  the  corresponding  step  of  !  1049.47 
(b>,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

<e>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor  plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1049.47(a>(6J  (vi  and  'vii 
and  the  corresponding  step  of  §  1049.47 
(b» :  and 

(f>  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volimie 
was  received  by  the  poimds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pui-suant  to  §  1049.47(a)  <  10)  and  the 
corresponding  step  of  §  1049.47(b),  ex- 
cluding such  skirji  milk  and  butterfat  in 
receipts  of  bulk  fluid  milk  products  from 
an  imregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amoimt  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order. 


15.  In  5  1049.71,  F>aragraphs  (c)  and 
(en 2)  are  revised  as  follows: 

§1049.71      Coriipulalion      of      uniform 
price.'i. 

•  •  •  •  * 

<c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  .specified  in  para- 
graph (e)  of  tills  section  is  more  tha:i 
3.5  percent,  or  add.  if  such  butterfat  cor,- 
tent  is  less  than  3  3  percent,  the  amoui.-. 
obtained  by  multiplying  the  amount  bv 
wiuch  the  averase  butterfat  content  "f 
such  milk  varies  from  3  5  percent  by  ti.- 
butterfat  differential  specified  m 
5  1049.52.  and  multiply  the  result  by  the 
total  htmdredweight  of  such  milk; 
»  »  •  •  • 

(e)   *  *   • 

(2)  The  total  himdredwelght  for 
which  a  value  is  computed  pursuant  V) 
§  1049.70(f); 

•  *  •  *  • 
§1049.72       [Revoked] 

16.  Section  1049.72  is  revoked. 

17.  In  §  1049.73,  paragraph  (b)  Ls  re- 
vised as  follows: 

§  1049.73      location   di(T«rrntial«   lo  pro- 
ducers and  on  nonjxHtl  milk. 
»  •  •  •  • 

(b)  Tlie  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  re- 
duced at  the  rates  .set  forth  in  5  1049,53. 
except  that  the  adjusted  weighted  aver- 
age price  shall  not  be  less  than  the  Cla.- 
Ill  price. 

18.  In  §  1049.80iai ,  .subparagraphs  1 1 ' 
and  (2t  are  revised  as  follows; 

§  10t9.80      Time  and  method  of  paM>i<nl. 

(a)  *   *   * 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  din- 
ing the  first  15  days  of  the  month  at  not 
less  than  the  Class  HI  price  for  the  pre- 
ceding month:  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  each  hun- 
dredweight of  producer  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform  price 
adjusted  pursuant  to  S§  1049.52.  1049  7' 
and  1049.85,  les.-?  any  i>ayTnent  mad  ■ 
pursuant  to  subparagraph  n>  of  th.; 
paragraph.  If  by  such  date  the  handV  r 
has  not  received  full  payment  from  tli'' 
market  administrator  pur.suant  to 
5  1049.83  for  such  month,  he  may  rr- 
(3uce  pro  rata  his  payments  to  producer- 
by  not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
receipt  of  the  balance  due  from  the  mar- 
ket administrator. 

•  •  •  •  • 

19.  In  §  1049.82'bi,  subparagraph  (2) 
is  revised  as  follows : 

§  1049.82      Pavnient*    lo     tlic    producer- 
selth-mcnl  fund. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  value  at  the  weighted  aver- 
age price  applicable  at  tlie  location  of 


the  plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1049.70(f>. 

20.  Section  1049.86  is  revised  as  fol- 
lows : 
§  1049.86      Expense  of  administration. 

As  his  pro  rata  share  of  the  exjiense  of 
administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight, 
or  such  les.ser  amount  as  the  Secretary 
may  prescribe,  with  respect  to; 

la'  His  producer  milk  (including 
such  handler's  own   farm  production); 

I  b  I  Other  source  milk  allocated  to 
Cla.s.s  I  pursuant  to  §  1049.47' a >  i6)  and 
'10 1  and  the  corresponding  steps  of 
5  1049.47'bi.  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1049. 70if):  and 

'  c '  Class  I  milk  disposed  of  on  a 
route  in  tiie  marketing  area  from  a  par- 
tially regulated  distributing  plant  that 
exceeds  the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  §  1049.62' a m2». 
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PART    1050 — MILK   IN   THE   CENTRAL 
ILLINOIS   MARKETING   AREA 

1.  In  !;  1050.14,  paragraph  iaM2i  and 
the  introductory  text  of  paragraph  (c) 
are  revised  as  follows: 

§  1050,14       Producer  milk. 

*  •  •  *  * 

(a)    *  •  • 

(2)  By  a  cooperative  association  as  a 
handler  pursuant  to  §1050.9'di  but 
which  is  not  delivered  to  a  pool  plant 
of  another  handler  and  constitutes 
shrinkage  pursuant  to  S  1050.44(c)  or  as 
Class  I  shrinkage: 

*  »  •  •  • 

<ci  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  to  a  nonpool  plant  that  is  an 
other  order  plant  if  diverted  as  Class  II 
or  Class  III  milk,  subject  to  the  condi- 
tions of  this  paragraph.  For  pricing  pur- 
poses, milk  so  diverted  shall  be  deemed 
to  be  received  at  the  plant  from  which 
diverted,  unless  the  plant  to  which  the 
milk  is  diverted  is  located  more  than 
110  miles  from  the  city  hall  in  Peoria, 
111.  (by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator) in  which  case  the  milk  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted: 

*  •  •  *  * 

2.  Section  1050.15  is  revised  as  follows: 

§  lO.SO.Ia      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Fluid  milk  products  and  bulk 
fluid  cream  products  from  any  source 
other  than  producers,  cooperative  asso- 
ciations acting  as  a  handler  pursuant  to 
§  1050.9(di,  pool  plants,  and  inventory 
at  the  beginning  of  the  month: 

(b)  Products  (other  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 
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cottage  cheese)  from  any  source  (includ- 
ing those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month:  and 

(c)  Any  disappearance  of  any  product 
(other  than  a  fluid  milk  product  or  a 
bulk  fluid  cream  product)  that  is  in  a 
form  in  which  it  may  be  converted  into  a 
Class  I  product  and  which  is  not  other- 
wise accounted  for  under  the  order. 

3.  Section  1050.16  is  revised  as  follows; 

§  10.">0.16      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(bi  of  this  section,  "fluid  milk  product" 
means: 

il)  Any  of  the  following  products  in 
fluid  or  frozen  form,  including  such  prod- 
ucts that  are  flavored,  cultured,  modi- 
fied with  added  nonfat  milk  solids,  con- 
centrated I  if  in  a  consumer-type  pack- 
age', or  reconstituted:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  eggnog,  butter- 
milk, filled  milk,  and  milkshake  and  ice 
milk  mixes  containing  less  than  20  i^er- 
cent  total  solids:  and 

1 2 1  Any  milk  product  in  fluid  or  frozen 
form  that  is  not  specified  in  subpara- 
graph ( 1 )  of  this  paragraph  or  in 
§1050.42  or  §1050.43' a »  (H  through 
'8',  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  sohds  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form, 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6  5  percent 
nonfat  milk  solids;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

4.  A  new  §  1050.16a  is  added  as 
follows : 

§  10.'>0.16a      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
or  a  mixture  of  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat. 

5.  Section  1050.17  is  revised  as  follows: 

§  I0,j0.17     Route. 

••Route"  means  a  delivery  (including 
disposition  from  a  plant  store  or  from 
a  distribution  point  and  distribution  by 
a  vendor  or  vending  machine)  of  any 
fluid  milk  product  to  a  retail  or  whole- 
sale outlet  other  than  (a)  a  pool  plant 
or  a  nonpool  plant,  or  (b>  a  commercial 
food  processor  pursuant  to  §  1050.43(b). 

6.  In  §1050.22,  paragraphs  (h).  (k), 
(1),  and  (mi  are  revised  as  follows: 


11.393 

(2)  The  sixth  day  of  each  month,  the 
Class  II  and  Class  III  prices  pursuant  to 
§  1050.51  (b)  and  (d  and  the  butterfat 
differential  pursuant  to  5  1050.52,  all  for 
the  preceding  month:  and 

(3 »  The  12th  day  after  the  end  of  each 
month,  the  imiform  price  pursuant  to 
§  1050.71; 

.  •  •  •  • 

(k)  Whenever  required  for  the  pur- 
ix)se  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1050.47(a) 
(11)  and  the  corresponding  step  of 
§  1050.471  b).  estimate  and  publicly  an- 
nounce the  utilization  <to  the  nearest 
whole  percentage!  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  cm-rent  available  data  and  shall 
be  final  for  such  purpose; 

il)  Report  to  the  market  administra- 
tor of  the  other  order,  as  .soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  cla.ss  to 
which  such  receipts  are  allocat«l  pur- 
suant to  §  1050.47  pursuant  to  such  re- 
port, and.  tliereafter.  any  change  in  such 
allocation  required  to  correct  errors  dis- 
clo.sed  in  verification  of  such  report; 
and 

(m)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipment.s  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

7.  In  §  1050.30(a).  subparagraphs  (1) 
( ili »  and  ( 2  >  are  revised  as  follows ; 

§  I050..30      Reports  of  receipts  and  ulili- 
zaiion. 

•  *  •  •  • 

(a)   •  •  • 
(1)   •  •  • 

(iii)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  from  other 
pool  plants;  and 

»  •  »  •  • 

(i)  Inventories  at  the  beginning  and 
end  of  the  month  of  the  following  prod- 
ucts, showing  separately  such  inventories 
in  bulk  form  and  in  packaged  form: 

<i)  Fluid  milk  products;  and 

(ii)  Fluid  cream  products  except  those 
received  in  packaged  form  from  another 

plant: 

•  •  *  •  • 

8.  In  §  1050.32,  paragraph  (b)  is  re- 
vised as  follows : 


§  1050.22      Duties. 

»  •  •  «  • 

(h)  Publicly  announce  on  or  before: 
(1>  The  sixth  day  of  each  month,  the 
Class  I  price  for  the  current  month  pur- 
suant to  I  1050.51(a); 


§  10.'>0.32      Fa>  roll  reports. 

»     •  .  •  •  • 

(b)  Each  handler  operating  a  F>ar- 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur- 
suant to  §  1050.62' a)  shall  report  to  the 
market  administrator,  on  or  before  the 
20th  day  after  the  end  of  the  month  for 
each  daii-y  farmer  from  whom  milk  was 
received,   the  same  information   as  re- 


fEDERAL   REGISTER,    VOL.    36,    NO.    113— FRIDAY,    JUNE   11,    1971 


quu-ed  pursuant  to  paragraph  fa)  of  this 
section. 

9.  Sections  1050.40  through  1050.46  are 
revoked    and    new    §§1050.40    through, 
1050.48     are     substituted     therefor    as 
follows  : 

§  1050.40      Oa*«ifi<itli<>n  of  all  -kim  milk 
and  liiillprf:il. 

All  skim  milk  and  butterfut  to  be  re- 
ported by  a  handler  pursuant  to  §  1050  30 
shall  be  clai^.-ifled  each  month  in  accord- 
ance with  ;§  1050  41  through  1050  48.  If 
anv  of  the  water  contained  m  the  milk 
from  which  a  product  is  made  is  remo%-ed 
before  the  product  is  utilized  or  disposed  ■ 
of  bv  a  handler,  the  pounds  of  skim  milk 
in  such  product  that  are  to  be  considered 
under  this  part  as  u.scd  or  dispo.'^ed  of  by 
the  handler  shall  be  an  amount  eqiuva- 
lent  to  the  nonfat  milk  solids  contained 
in  such  product  plus  all  of  the  water 
originally    a.ssociated    with    such    solids. 

§10,'50.tl      Ma-Iinillv. 

Except  as  provided  in  §5  1050.43, 
1050  45.  and  1050  48.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

'ai  Disposed  of  m  the  form  of  a  fluid 
milk  product; 

lb'  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products; 
and 

(C  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

§  in."0.12      ria^ll  niillv. 

Except  as  provided  ;n  §§  1050.43. 
1050  45.  and  1050  48.  Cla.^s  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(a»  Disposed  of  m  the  form  of  a  fluid 
cream  product; 

(b>   Used  to  produce: 

(1)  Yogiu-t.  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  sour 
cream,  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat ;  and 

i2i  Any  product  containint,'  6  percent 
or  m.ore  nonmilk  fat  lor  oil>  that  re- 
sembles any  product  specified  in  para- 
graphs lai   and  (b>(li   of  this  section; 

and 

(ci  In  inventory  at  the  end  of  the* 
month  of  packaged  fluid  cream  products. 

§  I(),j0.n      (hi-   MI  milk. 

Except  as  provided  in  §§  1050.45 
and  1050  48.  Class  III  milk  shall  be  all 
skim  milk  and  butterfat: 

(a.)  Used  to  produce: 

(1)  Cheese  'other  than  cottage  cheese 
and  creamed  or  partially  creamed 
cottage  cheese* ; 

(2)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat: 

(3)  Any   milk   product   in   dry    form; 
(4'   Milk  shake  and  ice  milk  mixes  for 

bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(5i  Custards,  puddings,  and  pancake 
mixes ; 

(6i  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(7)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
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that  is  in  a  consumer-type  package,  and 
any  concentrated  milk  product  in  bulk, 
fluid  form; 

(8)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  5  1050.42(b)(2); 
and 

( 9 1  Any  product  that  is  not  a  fluid  milk 
product  and  that  is  not  specified  in  sub- 
paragraphs (1)  through  (8)  of  this  para- 
graph or  in  §  1050.42; 

(b)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  estab- 
lishment I  other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  'other 
than  milk  products  and  filled  milk)  are 
processed  and  at  which  there  is  no  dis- 
position of  fluid  milk  products  other  than 
those  received  in  consumer-type 
packages; 

(c»  In  inventory  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

(d)  In  fluid  milk  products  and  prod- 
ucts specified  in  §  1050.42  that  are  dis- 
posed of  by  a  handler  for  animal  feed; 

(e>  In  fluid  milk  products  and  prod- 
ucts specified  in  §  1050.42  that  are 
dumped  by  a  handler  if  the  market  ad- 
ministrator is  notified  of  such  dumping 
m  advance  and  is  given  the  opportunity 
to  verify  such  disposition; 

<fi  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  included  within  the 
fluid  milk  product  definition  pursuant  to 
§  1050.16;  and 

(g)   In  shrinkage  that  is: 

(li  Assigned  pursuant  to  §  1050.44(a) 
to  the  receipts  specified  in  §  1050.44(a) 
( 2 )  ;  and 

(2)  Specified  in  §  1050.44  >b)  and  <c) . 


§  1030.41      .Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1050.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat.  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

(1)  The  quantity  of  .skim  milk  and 
butterfat,  respectively,  in  the  receipts 
specified  in  paragraph  <b)  (1)  through 
(6)  of  this  section  on  which  shrinkage 
is  allowed  pursuant  to  such  paragraph; 
and 

i2'  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  receipts  of 
other  source  milk  in  bulk  fluid  form, 
excluding  any  such  receipts  used  in  the 
computations  pursuant  to  paragraph  (b) 
(5>  and  (6)  of  this  section; 

(b)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  that  was  assigned 
pursuant  to  paragraph  (a)  of  this  sec- 
tion to  the  receipts  specified  in  subpara- 
graph (1)  of  such  paragraph  which  is 
not  in  excess  of: 

( 1 1  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  physically 
received  at  such  plant  directly  from  pro- 
ducers (excluding  that  received  by  diver- 
sion from  another  pool  plant) ; 


(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  cooperative  association 
acting  as  a  handler  pursuant  to 
§  1050.9(d)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  plant  operator  receiving  such 
milk  purchases  the  milk  on  the  basis  of 
farm  weights,  the  apphcable  percentage 
shall  be  2  percent; 

<3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  other  plant 
purchases  such  milk  on  the  basis  of  farm 
weights,  no  shrinkage  shall  be  allov.cd , 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5>  Plas  1.5  percent  of  the  skim  milk 
and  butterfat.  re.=;pectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  wliich 
Class  II  or  Cla.ss  III  cla^.'^ification  is  re- 
quested by  the  operators  of  both  plant-;: 

(6)  Plus  1.5  percent  of  (he  skim  mi:k 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  fur 
which  Cla.ss  II  or  Class  III  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  miik 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants;   and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1050.9  (O  or  (d).  but  not  to 
exceed  0.5  percent  of  the  skim  milk  ai'i 
butterfat.  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  th.o 
milk  is  delivered  purchases  such  milk  oii 
the  basis  of  farm  weights,  no  shrinkage 
shall  be  allowed. 

§  1030.15      Class! fiia lion  of  iransftr-  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  the  pool  plant 
of  another  handler  <or  to  any  pool 
plant  if  allocations  pursuant  to  5  1050.47 
are  on  an  individual  plant  basis)  shall  be 
classified  as  Class  I  milk  unless  the  op- 
erators of  both  plants  request  the  same 
classification  in  another  cla.ss.  The  clas- 
sification of  such  transfers  or  diversions 
shall  be  subject  to  the  following 
conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee  or  divertee  plant  after  the 
computations  pursuant  to  §  1050.47<a) 
(11)  and  the  corresponding  step  of 
I  1050.47(b); 

(2)  If  the  transferor  or  divertor  plant 
received  during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1050.47 
(a)(6)  or  the  corresponding  step  of 
§  1050.47(b).  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be  classi- 


fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  or  divertor  han- 
dler received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  1050  471  a >  (10 1  or  (IP  or  the  corre- 
sponding steps  of  5  1050.47ibi,  the  skim 
milk  or  butterfat  so  transferred  or  di- 
verted, up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such  re- 
ceipts of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee  or  divertee  plant. 

(b>  Transfers  arid  dirersioiis  to  other 
order  plants.  Skim  milk  or  butterfat 
traiisferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  cla.ssified  in  the  fol- 
lowing manner.  Such  classiflcation  .=;hall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  sub- 
parasraph  d'.  <2',  or  (3)  of  this 
paragraph;  ^    -   -. 

( 1 1  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

( 2  1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3'  of  this  para- 
graph 1 ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or 
diversions  m  bulk  form  shall  be  classified 
a^  Cla^s  II  or  Class  III  milk  to  the  extent 
of  such  utilizations  available  for  such 
classification  pursuant  to  tlie  aUocation 
provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  order 
is  not  available  to  the  market  adminis- 
trator for  the  purpose  of  establishing 
classiflcation  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available: 

( 5 1  For  purposes  of  this  paragraph,  it 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarilv  of  fluid  milk  products  shall 
be  classified  as  CTass  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk:  and 

(6)  If  tlie  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imdcr  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  Uie  provisions  of 
§§  1050.41  through  1050.43. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
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the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 

(li  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  prcxiuct;    and 

(21  In  accordance  with  the  utihzation 
assigned  to  it.  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  Uiis 
purix)se.  thp  producer-handler's  utiliza- 
tion of  skim  milk  and  butterfat  m  each 
class,  in  series  beginning,'  with  Class  III, 
shall  be  assigned  to  the  extent  po.ssible 
to  his  receipts  of  skim  milk  and  butter- 
fat, respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied as  Class  I  mil^.  subject  to  the  fol- 
lowing conditions: 

(11  If  the  transferor  or  divertor  han- 
dler so  requests  and  the  conditions  de- 
scribed in  subdivisions  di  and  <ii)  of  this 
subparacraph  are  met,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
on  the  basis  of  the  assignment  of  the 
nonpool  plant's  utilization  to  its  receipts 
as  set  forth  in  subparagraphs  i2i 
through  ( 7 1  of  this  paragraph : 

(i)  Tlie  transferor  or  divertor  handler 
claims  such  classification  in  his  report 
of  receipts  and  utilization  filed  pursuant 
to  §  1050.30  for  the  month  withm  which 
such  transaction  (X-curred;  and 

( u  I  The  nonpool  plant  operator  main- 
tains books  and  records  showiniz  the  uti- 
hzation of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purix)ses  if  re- 
quested  by   the   market   administrator; 

(2)  Class  I  route  disposition  of  the 
nonpool  plant  m  the  marketing  area  of 
each  Federal  milk  order  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
under  such  order  shall  be  assigned  to  the 
extent  possible: 

(i)  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

( ii )  Any  remaining  such  route  disposi- 
tion and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  other  order  plants; 

(3)  Class  I  disposition  from  the  non- 
pool  plant  of  packaged  fiuid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph (2)  of  this  paragraph  shall 
be  assigned  pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants  that  remain  unassigned  af- 
ter the  assignment  pursuant  to  subpara- 
graph (2)  of  this  paragraph; 

(41  Class  I  disposition  of  packaged 
fluid  milk  products  described  in  subpara- 
graph ( 2 )  of  this  paragraph  that  was  not 
assigned  pursuant  to  such  subparagraph 
and  transfers  of  bulk  fluid  milk  products 
from  the  nonpool  plant  to  pool  plants 
and  other  order  plants,  to  the  extent 
that  such  transfers  and  any  remaining 
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transfers  of  packaged  fluid  milk  prod- 
ucts to  each  such  pool  plant  and  other 
order  plant  exceed  receipts  of  fluid  milk 
products  from  such  plant  and  that  such 
excess  is  allocated  to  Class  I  at  the  trans- 
feree plant,  shall  be  assigned  to  the  ex- 
tent possible: 

(i)  First  to  receipts  of  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  unassigned  after  the 
assignments  pursuant  to  subparagraphs 
(2)  and  (3)  of  this  paragraph:  and 

(ii)  Any  remaining  ."^uch  Class  I  dis- 
position and  transfers  from  the  nonpool 
plant  shall  be  assicned  pro  rata  to  any 
remaining  una.ssigned  receipts  of  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(5»  Any  remaining  unassigned  Class  I 
utilization  at  the  nonpool  plant  shall  be 
assigned  to  the  extent  possible : 

<  i  1  First  to  such  nonpool  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  bottling  grade  milk 
for  such  nonpool  plant ;  and 

(ii)  Any  remaining  unassigned  Class  I 
utilization  shall  be  a.?signed  to  the  non- 
pool  plant's  receipts  of  bottling  grade 
milk  from  plants  not  fully  regulated  un- 
der any  Federal  milk  order; 

1 6 )  Any  remaining  una.ssigned  receipts 
of  fluid  "mUk  products  and  bulk  fluid 
cream  products  at  the  nonpool  plant  from 
pool  plants  and  other  order  plants  shall 
be  assigned  pro  rata  to  such  remaining 
unassigned  receipts  from  each  source 
in  sequence  to  any  Class  III  utilization, 
then  any  Class  II  utilization,  and  then 
any  remaining  Cla.ss  I  utilization  at  the 
nonpool  plant:  and 

( 7 )  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  this  para- 
graph, any  fiuid  milk  products  and  btilk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fully 
regulated  under  any  Federal  milk  order 
shall  be  classified  on  the  basis  of  the 
second  plant's  utilization  using  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  paragraph. 

§  lOoO.  U>      {.las!.ifiralii.n     i.f     producer 
milk. 

Each  month  the  market  administrator 
shall  determine  the  classification  of  pro- 
ducer milk  in  the  following  manner: 

lai  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1050.30  and  compute  separately 
for  each  pool  plant  and  for  each  coopera- 
tive association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1050.9  (ci  or  (d)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  55  105040 
through  1050.45  and  §  1050.48.  For  pur- 
poses of  this  paragraph  and  5  1050.47, 
fluid  cream  products  that  are  received 
from  another  plant  in  packaged  form 
and  disposed  of.  or  held  in  inventory,  in 
the  same  container  in  which  received 
shall  not  be  included  in  a  handler's  re- 
ceipts, inventory,  or  disposition  unless 
such  products  become  other  source  milk 
pursuant  to  §  1050.15  (bi  or  (O; 

(b)   For    each    handler    described    in 
§  1050, 9(a),  allocate  in  accordance  with 
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§  1050  47  such  handler's  receipts  of  skim 
nulk  and  butterfat  to  ius  utilization  of 
skim  milk  and  butterfat  in  each  class, 
subject  to  the  following  conditions: 

( 1 1  If  the  handler  is  a  cooperative  as- 
sociation, such  receipts  and  utilization 
shall  not  include  any  milk  for  which  it 
is  the  handler  pursuant  to  §  1050  9  -  c  •  or 
(di :  and 

(2>  If  the  handler  operates  two  or 
more  pool  plant.;;,  such  receipts  and  utili- 
zation shall  be  for  all  of  his  pool  plants 
combined  unless  the  handler  requests  in 
his  reports  filed  pursuant  to  5  1050.30 
that  the  classification  of  producer  milk 
he  determined  separately  for  each  of  his 
pool  plants  and  he  has  no  skim  milk  or 
butterfat  that  would  be  allocated  under 
5  1050.47iai  HOi  or  'lli  or  the  corre- 
spondm:?  steps  of  5  1050.47' b'  :  and 

'C  The  quantity  of  producer  milk  in 
eacii  class  .^hall  be  the  following: 

(1>  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  5  1050  9  ic  or  id', 
the  combined  poimds  of  skim  milk  and 
butterfat  in  each  class  that  were  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section :  and 

'2>  For  each  handler  described  in 
5  1050  9'  a  > .  the  combmed  pounds  of  skim 
milk  and  butterfat  remaining  in  each 
class  after  the  computations  pursuant  to 
§  1050.47' a' 1 13'  and  the  corresponding 
step  of  §  1050.47(b». 

§  ICiO.  17        \llo<;ilion  of  riM-rlpt-  l<>  nlili- 
/alioii. 

For  the  purpase  of  §  1050.46.  a  han- 
dler's receipts  shall  be  allocated  to  his 
utilization  as  follows: 

(ai  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  tlie  pouitids  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to§  1050.43' g  I  (2  I  ; 

<2>  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  u.>ed  as 
an  offset  for  any  other  payment  obliga- 
■Hon  under  any  order; 

(3 1  Subtract  from  tlie  pounds  of  skim 
milk  remaining  m  each  cla.ss  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  ( 6  >  '  iv  >  of  this 
paragraph,  as  follows: 

li)  From  Class  III  milk,  the  l&sser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

fii>  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  With  respect  to  a  plant  that  v^as 
fully  regulated  in  the  immediately  pre- 
ceding month  under  an^  Federal  milk 
order  providing  for  a  similar  allocation 
of  beginning  inventories  of  packaged 
fluid  milk  products: 
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(i)  Subtract  from  the  remaining 
pouiids  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  packaged  fluid  milk 
products  that  are  in  inventory  at  the 
beginning  of  the  month;  and 

<  ii  I  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
month: 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct* that  is  added  to,  or  used  to  produce, 
any  product  specified  in  5  1050.42; 

(6)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
m  each  of  the  following: 

(i»  Otlaer  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) that  was  not  subtracted  pursuant 
to  subparagraph  (5)  of  this  paragraph; 
iii»  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  bottling 
grade  certification  is  not  established; 

iiii>  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(ivi  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 
(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant; 

( 7  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  in  se- 
quence beginning  with  Class  III,  but  not 
in  excess  of  such  quantities,  the  pounds 
of  skim  milk  in  each  of  the  following: 
(i>  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (6)  <v)  of  this  para- 
graph : 

(a»  For  which  the  handler  requests 
Class  II  or  Class  III  classiflcation;  or 

( b)  'Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  poimds  of  skim  milk  remaining  in 
Class  I  by  1.25  and  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  receipts  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers  (or  any 
pool  plant  if  allocation  is  on  an  in- 
dividual plant  basis) ,  and  bulk  fluid  milk 
products  from  other  order  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (6Hvi)  of  this  paragraph; 
and 

'ill  Receipts  of  bulk  fluid  milk  pro- 
ducts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraph  (6)  (vi)  of  this  paragraph, 


if  Class  II  or  Class  III  classification  is 
requested  by  the  operator  of  the  other 
or(ier  plant  and  the  handler; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  inventory  at  the  begimiin-.; 
of  the  month  of  fluid  milk  products  and 
fiuid  cream  products  that  were  not  sub- 
tracted pursuant  to  subparagraph  '  4 i 
of  this  paragraph: 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  sub- 
tracted pursuant  to  subparagraph  '  1  ■ 
of  this  paragraph: 

(10 1  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  such  quantities  in  Cla.ss  I  an,:i 
in  Class  II  and  Class  III  combined,  with 
the  quantity  prorated  to  Class  II  ati  ! 
Class  III  combined  -being  subtract*'  1 
first  from  Cla.ss  HI  and  then  from  Clas^ 
II,  the  pounds  of  skim  milk  in  receipt. 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagrapixs  '2* 
(6)  (V),  and  i7)  (i)  of  this  paragraph  ani 
that  were  not  offset  by  transfers  of  flu.  i 
milk  products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk  prod- 
ucts to  be  allocated  at  this  step  were 
received : 

(11)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skini 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  a:-' 
in  excess  of  bulk  fluid  milk  product.^ 
transferred  or  diverted  to  such  plant  ar.d 
that  were  not  subtracted  pursuant  to 
subparagraphs  (6i  (vi)  and  (7)  (ii)  of  this 
paragraph: 

(i)  From  each  class,  in  series  begin- 
ning with  Class  III.  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  per- 
centage of  estimated  combined  Class  II 
and  Class  III  utilization  of  skim  mill- 
announced  for  the  month  by  the  maikf  ■ 
administrator  pursuant  to  5  1050.2:;  k 
or  the  percentage  that  the  combint  d 
Class  II  and  Class  III  utilization  remain- 
ing is  of  the  total  remaining  utilizatio:; 
of  skim  milk  of  the  handler:  and 

(ii)  From  Class  I.  the  remainder  of 
such  receipts; 

( 12)  Subtract  from  the  ix)unds  of  skiin 
milk  remaining  m  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  product.s  from  pool 
plants  of  other  handlers  'or  any  po<A 
plant  if  allocation  is  on  an  individual 
plant  basis  I  according  to  the  classifica- 
tion of  such  products  pursuant  to  5  1050  - 
45(a) ;  and 

(13)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  e.xceed  the 
pounds  of  skim  milk  in  producer  milk 
subtract  such  excess  from  the  pound  ■  i 
skim  milk  remaining  in  each  class  m 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage";  and 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  tlas 
section. 
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and  reclashifKiilioii  uf  milk. 

(ai  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  milk  unless  the 
handier  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  market  ad- 
ministrator that  .such  skim  milk  or  but- 
terfat should  be  classified  otherwise.  In 
the  case  of  milk  received  from  producers 
by  a  handler  described  in  §  1050.9' di  for 
delivery  to  a  p(xil  plant,  such  handler 
shall  have  the  burden  of  proving  the 
classification  of  skim  milk  and  butterfat 
in  the  mUk  specified  in  §  1050.14ia)  (2), 
and  the  operator  of  such  pool  plant  shall 
have  the  burden  of  proving  the  classifi- 
cation of  skim  milk  and  butterfat  in  the 
milk  specified   in   5  1050.14'a' '  1  > . 

I  b  I  MUk  received  by  a  pool  plant  opera- 
tor from  a  handler  described  in  §  1050.9 
id'  shall  be  classified  according  to  the 
use  or  disposition  of  the  milk  at  such 
pool  plant  and  the  value  of  the  milk  at 
cla.s5  prices  shall  be  included  in  the 
operator's  pool  obligation  pursuant  to 
J  1050.70. 

ic>  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classiflcation  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butterfat 
shall  be  reclassified. 

10.  Section  1050.51  is  revised  as  fol- 
lows : 

§   IO.-,0..>I       riiis*  priros. 

Subject  to  the  provisions  of  §§  1050.52 
and  1050.53,  the  class  prices  per  hun- 
dredweight for  the  month  shall  be  as 
follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.19,  plus  20 
cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents, 

(O  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

11.  Section  1050.52  is  revised  as  fol- 
lows : 

§  1030.32      HmierfaJ  differenlial. 

For  mUk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
specified  in  §  1050.51  and  the  uniform 
price  specified  in  S  1050.71  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  by  an  amount, 
rounded  to  the  nearest  one-tenth  cent, 
that  is  equal  to  the  Chicago  butter  price 
for  the  month  multiplied  by  0.115. 

12.  Section  1050.53  is  revised  as  fol- 
lows : 

§  10.'»0..'),3      I.uratioii  a(]jti*i|nirnt«  to  lian- 
illers. 

I  a)  For  producer  milk  received  at  a 
pool  plant  located  outside  Zone  I  which 
is  classified  as  Class  I  milk  and  eligible 
pursuant  to  paragraph  'b'  or  'c>  of 
this  section  for  location  adjustment,  the 
Class  I  price  specified  in  5  1050.51(a) 
shall  be  reduced  according  to  the  loca- 
tion of  such  plant  as  follows: 

111  At  a  plant  in  Zone  II  or  In  the 
Illinois  counties  of  Henry  and  Mercer, 
by  5  cents: 
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(2)  At  a  plant  locat.ed  outside  the 
State  of  Illinois,  or  in  tlie  State  of  lUi- 
nois  but  north  of  the  northernmost 
boundaries  of  the  Illinois  counties  of 
Mercer,  Henry,  Bureau,  La  Salle.  Grundy, 
and  Kankakee,  by  7  5  cents  if  such 
plant  is  50  or  more  miles  from  the  city 
hall  in  Peoria,  111.,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  60 
miles:  and 

(3)  In  determining  location  adjust- 
ments, mileage  shall  be  based  on  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, 

ib»  If  skim  milk  and  butterfat  are 
allocated  on  an  individual  plant  basis 
pursuant  to  5  1050.47,  the  quantity  of 
milk  received  at  the  plant  as  producer 
milk  or  by  diversion  from  another  pool 
plant  that  shall  be  subject  to  any  loca- 
tion adjustment  applicable  at  such  plant 
shall  be  determined  as  follows: 

( 1  >  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  plant  subtract  any  beginning  in- 
ventoi-y  and  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1050.47  (a)  and 
(bi  and  any  Class  I  transfers  to  other 
pool  plants; 

(2)  The  amount  of  Class  I  transfers 
from  such  plant  to  other  pool  plants  that 
is  eligible  for  a  location  adjustment  shall 
be  determined  at  the  transferee  plant  as 
f  ollow^s : 

(i)  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively,  at 
such  transferee  plant  (excluding  Class  I 
transfers  to  other  pool  plants  that  are 
not  eligible  for  location  adjustment  as 
determined  at  such  other  pool  plants) 
subtract  any  beginning  inventory  and 
other  source  milk  allocated  to  Class  I 
pursuant  to  5  1050.47  (a)  and  (b»: 

(ii)  From  the  remaining  pounds  of 
Class  I  skim  milk  and  butterfat,  respec- 
tively, subtract  95  percent  of  the  skim 
milk  and  butterfat,  respectively,  in  re- 
ceipts at  such  transferee  plant  of  pro- 
ducer milk  and  by  diversion  from  other 
pool  plants: 

tiiii  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price:  and     ' 

(iv)  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
assigned  pursuant  to  subdivision  <iii)  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

(3)  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (1) 
and  (2>(iv)  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the 
plant  as  producer  milk  and  by  diversion 
from  another  pool  plant,  whichever  is 
less,  shall  be  the  total  quantity  of  milk 
eligible  for  location  adjustment  at  such 
plant.  ■ 

(ci  If  skim  milk  and  butterfat  are 
allocated  on  a  system  basis  pursuant  to 
§  1050.47,  the  quantity  of  milk  received 
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at  each  plant  as  producer  milk  or  by 
diversion  from  another  pool  plant  that 
shall  be  subject  to  any  location  adjust- 
ment applicable  at  such  plant  shall  be 
determined  as  follows : 

( 1 )  Assign  to  the  skim  milk  and 
butterfat,  respectively,  in  the  combined 
Class  II  and  Class  III  utilization  at  each 
plant  of  the  handler  'excluding  any  such 
utilization  at  each  plant  based  on  trans- 
fers to  other  pool  plants  of  the  handler) 
any  begiiming  inventory  and  other 
source  milk  receipts  at  such  plant  of  the 
respective  category  allocated  to  such 
combined  class  uses  pursuant  to  each 
subparagraph  of  §  1050.47(a)  and  the 
corresponding  .step  of  §  1050.47(b) .  If  the 
same  category  of  other  source  milk  to  be 
assigned  to  the  combined  Class  II  and 
Class  III  utilization  was  received  at  two 
or  more  plants  of  the  handler,  such  other 
source  milk  shall  be  assigned  first  to  the 
combined  Class  II  and  Class  III  utiliza- 
tion at  the  plant  where  the  lowest  Class  I 
price  applies  and  then  in  sequence  to 
such  utilization  at  plants  having  the  next 
higher  Class  I  prices  'excluding  in  each 
case  utilization  based  on  transfers  to  his 
other  pool  plants).  To  the  extent  that 
combined  Class  II  and  Class  in  utiliza- 
tion of  beginning  inventory  and  other 
source  milk  remains  unassigned.  such 
remainder  shall  be  assigned  flrst  to  the 
remaining  combined  Class  II  and  Class 
III  utilization  at  the  plant  where  the 
lowest  Class  I  price  applies  and  then  in 
sequence  to  such  utilization  at  plants 
having  the  next  liigher  Cla.ss  I  prices; 

(2)  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat.  respectively,  at 
each  plant  of  the  handler  'excluding 
transfers  to  his  other  pool  plants  and 
Class  I  transfers  to  pool  plants  of  other 
handlers)  subtract  the  pounds  of  skim 
milk  and  butterfat  in  the  respective 
category  of  other  source  milk  received 
and  beginning  inventory  at  such  plant 
which  exceed  the  quantities  assigned  to 
Class  II  and  Class  III  utilization  at  such 
plant  pursuant  to  subparagraph  il)  of 
this  paragraph; 

'3)  The  amount  of  transfers  from 
each  plant  to  other  pool  plants  of  the 
handler  operating  such  plant  and  Class 
I  transfers  to  pool  plants  of  other  han- 
dlers that  are  eligible  for  n  location  ad- 
justment shall  be  determined  at  the 
transferee  plant  as  follows: 

(i)  To  the  pounds  of  Class  I  skim  milk 
and  butterfat.  respectively,  remaining  at 
the  transferee  plant  after  the  computa- 
tion pursuant  to  subparagraph  '2)  of 
this  paragraph  add  any  Class  I  transfers 
from  such  plant  to  other  pool  plants  that 
are  eligible  for  location  adjustment  as 
determined  at  the  plants  to  which  such 
transfers  were  made,  and  then  subtract 
95  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  receipts  at  such 
transferee  plant  of  producer  milk  and  by 
diversion  from  other  pool  plants: 

(ii)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price:  and 
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liiii  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
a.^signed  pursuant  to  subdivision  iii>  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

<4'  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (2> 
and  <3Hiii)  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
as  producer  milk  and  by  diversion  from 
another  pool  plant,  whichever  is  less, 
shall  be  the  total  quantity  of  milk  eligible 
for  location  adjustment  at  such  plant. 

(di  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  paragraph  'a'  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  III 
price. 

13.  In  §  1050.61  le'.  subparagraph  (2) 
is  revised  as  follows : 

§   1030.61       FM:int«    Mil.j.il    I.)    olhcr    Fed- 
eral ortler". 


(e)    •   •   • 

(21  Compute  the  value  of  the  recon- 
stituted skim  milk  assiened  in  subpara- 
graph '  1  •  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by 
multiplying  the  quantity  of  such  .'^kim 
milk  by  the  difference  between  the  Cla.=5 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price  >  and  the  Class  III  price. 

14.  Section  1050  62  is  revised  as  follows; 

§  1030.62  OhliKitlion  of  liaiidlir  oper- 
ulinc  a  partially  rii:tilali<l  ili-tribul- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  admmis- 
trator  for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para- 
graph 'ai  of  tlus  section  If  the  iiandler 
submits  pursuant  to  55  1050  30ici  and 
1050  32tbt  the  information  nece.ssaiT  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  *b<  of  this  section; 

(a I  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations; 

« 1 )  Determine  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  the 
partially  regulated  di.^tnbuting  plant's 
route  disposition  m  the  marketing  area: 

(2>  Subtract  the  pounds  of  skim  milk 
and  butterfat.  respectively,  received  at 
tiie  partially  regulated  distributing 
plant; 

(i)  As  Cla.ss  I  milk  from  pool  !)Iants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order,  and 

111'  From  another  nonpool  plant  that 
is  not  an  otiier  order  plant  to  the  extent 
that  an  equivalent  amoiuit  of  skim  milk 
or  butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  the  partially  regu- 
lated distributing  plant's  route  disposi- 
tion in  tJie  marketing  area; 

( 4 1  Combine  the  remaining  pounds  of 
skim  milk  and  butterfat  and  multiply  the 
total  by  the  difference  between  the  Class 
I  price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  loca- 
tion of  the  E>artially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  ;  and 

1 5 1  Add  the  amount  obtained  from 
multiplying  tlie  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3> 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regtilated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1050.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications; 

<  i  I  nuid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

lii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fuUy  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
li)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class  I 
and  on  which  an  obligation  is  computed 
for  the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
§  1050.70  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
tiae  transferee  plant,  with  such  uniform 
price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than  the 
lowest  class  price  of  the  respective  or- 
der) ,  except  that  transfers  of  reconsti- 
tuted skim  mUk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;   and 

*iiii  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
5  1050.701  f>  and  the  credit  specified  In 
5  1050  84ibt(2>,  the  obligation  for  such 
handler  shall  Include  a  similar  obliga- 


tion for  each  nonpool  plant  that  is  not 
an  other  order  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  making  shipmeni- 
to  the  partially  regulated  distributin  ■ 
plant  during  the  month  equivalent  to  th" 
requirements  of  5  1050  12  (b>  and  'c>. 
subject  to  the  followincc  conditions: 

<a>  The  operator  of  the  partially  rep- 
lilated  distributing  plant  submits  witli 
his  reports  filed  pursuant  to  5  5  1050.30  <  c  < 
and  1050.32<bi  similar  reports  for  each 
such  nonpool  supply  plant; 

(b»  The  operator  of  such  nonpo'l 
supply  plant  maintains  books  and  rec- 
ords showing  the  utihzation  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c>  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computin'; 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  thi.s 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  bottlm^r  grade  milk  received 
at  the  plant  during  the  month  from 
dairy  farmers; 

(ii)  If  subparagraph  <l)(iii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supj/iy 
plant  for  bottling  grade  milk  received 
at  the  plant  during  the  month  from 
dairy  farmers;  and 

(hi I  The  pajTnents  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  sub- 
paragraph (litiii)  of  this  paragraph 
applies. 

15.  Section  1050.70  is  revised  as  fol- 
lows : 

§  ICJO-TO      (!t>iiipiilatIon  of  llic  not  pool 
obligation  of  eatli  Iiandler. 

The  monthly  net  pool  obUgation  cf 
each  handler  described  in  5  1050.9  la  , 
(c).  and  (d*  shall  be  determined  for 
such  handler,  or  for  each  pool  plant  of 
such  handler  if  the  allocations  pursuam 
to  §  1050.47  are  on  an  individual  plain 
basis  and  the  handler  requests  separate 
statements.  Such  obligation  shall  be  a 
simi  or  money  computed  by  the  market 
administrator  as  follows : 

•  a)  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pursuant 
to  $  1050.46  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(bi  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  .sub- 
tracted from  each  class  pursuant  '  < 
5  1050.47(ai '13)  and  the  cxirrespon cl- 
ing step  of  §  1050.47ib)  by  the  respec- 
tive class  price  applicable  at  the  loca- 
tion of  the  pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  tl;c 
Class  ni  price  for  the  preceding  montii 
and  the  Class. I  price  applicable  at  the 
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location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  §  1050.47 
ia»(8i  and  the  corresixjuding  step  of 
§  1050.471b  I  ; 

Id*  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  III  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1050.47<aM6)  u>  through  (ivi 
and  the  corresponding  step  of  §  1050.47 
( b  I ,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor  plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1050.47ia)  <  6>  <vi  and  (vi> 
and  the  corresponding  step  of  §  1050.47 
'b)  ; 

'  f '  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  noniwol 
plants  from  which  an  equivalent  volume 
was  received  by  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1050.47'a) '  10*  and  the 
corresponding  step  of  l;  1050.47ib> ,  ex- 
cluding such  skim  milk  and  butterfat  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
milk  or  butterfat  dispased  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order;  and 

<gi  For  the  first  month  that  this  para- 
graph is  effective,  .subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Cla.ss  I  price  for  the  pre- 
ceding month  and  the  Class  II  price  for 
the  current  month  by  the  himdredweight 
of  skim  milk  and  butterfat  in  any  prod- 
ucts specified  in  §  1050.42  *a)  and  'b> 
that  were  in  Cla-ss  I  inventory  at  the 
end  of  the  preceding  month. 

16.  In  5  1050.71.  paragraph  fc)  is  re- 
vised as  follows ; 

S   IOjO.71       Conipuiatioii   of   tlip   uniform 
price. 

*  *  *  •  • 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3  5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  the  amount 
obtained  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  inilk  varies  from  3.5  percent  by 
the  butterfat  differential  specified  in 
§  1050.52,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 
<  •  «  •  • 

17  In  5  1050.72,  paragraph  (b)  is  re- 
vised as  follow's: 

§  1030.72      Noiificalion  of  handlers. 

•  •  *  •  • 

•  b )  The  uniform  price  computed  pur- 
suant to  §  1050.71  and  the  butterfat  dif- 
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ferential  computed  pursuant  to  §  1050.52; 
and 


18.  In  5  1050.80,  paragraph  (a)  is  re- 
vised as  follows: 

§  1050.80      Time  and  method  of  payment 
for  producer  milk. 

ia>  On  or  before  the  20th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  sucli 
month  an  amount  equal  to  not  less  than 
the  uniform  price,  as  adjusted  pursuant 
to  §§  1050  52.  1050  82,  and  1050  88,  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
month,  less  proper  deductions  authorized 
in  writing  by  such  producer,  and  plus 
or  minus  adjustments  for  errors  made 
in  previous  payments  made  to  such  pro- 
ducer. If  by  such  date  the  handler  has 
not  received  fiill  payment  from  the  mar- 
ket administrator  pursuant  to  §  1050.85 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator; 


§  1050.81       [Revoked] 

19.  Section  1050.81  is  revoked. 

20.  In  5  1050.82,  paragraph  (b)  is  re- 
vised as  follows; 

§  1030.82      Ixtration  dilTerential>  to  pro- 
ducer.«  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  re- 
duced at  the  rates  set  forth  in  §  1050.53, 
except  that  the  adjusted  weighted  aver- 
age price  shall  not  be  less  than  the  Class 
in  price. 

21.  In  §  1050.84(b),  subparagraph  (2) 
is  revised  as  follows; 

§  1030.8 1      l*a>nienl«     lo     \\iv     jirodncer- 
.■>cttleinent  fund. 

•  •  •  *  • 

(b)    *   •   * 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1050.70(fK 

22.  Section  1050.87  is  revised  as 
follows : 

§  1030.87       Expen>ie  of  a(linirii>tration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
"excluding  a  cooperative  as.sociation  in 
its  capacity  as  a  handler  pursuant  to 
5  1050.91  d)  with  respect  to  milk  deliv- 
ered to  pool  plants)  shall  pay  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month  5 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to: 

lai  His  producer  milk  (including  such 
handler's  own  production^  ; 


11.199 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1050  47' a)  i6>  and 
(10)  and  the  corresponding  steps  of 
5  1050.47'b'.  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §1050  70<f);  and 

(c  I  Class  I  milk  di.<-posed  of  on  a  route 
in  the  marketing  area  from  a  partially 
regulated  distributing  plant  that  exceeds 
the  skim  milk  and  butterfat  subtracted 
pursuant  to  §  1050.62ia)  (2). 


PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS   MARKETING   AREA 

1.  In  I  1062.7,  paragraph  (a)  is  revised 
as  follows: 

§   1062.7      I'rodneer. 

•  •  •  *  V 

(a)  Received  at  a  pool  plant  (exclud- 
ing milk  received  as  a  diversion  from  an 
other  order  plant  which  is  allocated  to 
Class  n  or  Class  m  pursuant  to  5  1062  47 
(a)  (7 1  lii)  and  the  corresponding  step  of 
§  1062.47(b);  or 

•  •  •  •  • 

2.  In  5  1062.14,  paragraphs  (a)(1), 
<b)i2)iiii,  and  ic)i3i  are  revised  as 
follows : 

§  1062.14      Frodue.  r  milk. 

•  •  •  •  • 

(a)  •    •   • 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  cooperative  asso- 
ciation acting  as  a  handler  pursuant  to 
§  1062.81  d).  but  excluding  milk  received 
as  a  diversion  from  an  other  order  plant 
which  is  allocated  to  Class  II  or  Class 
III  pursuant  to  §  1062.47ia)  i7)  (ID  and 
the  corresponding  step  of  §  1062.47(b) ; 

•  •  •  »  • 

(b)  •  •  • 

(2)  •  •  • 

(ii)  Is  not  so  delivered  and  consti- 
tutes shrinkage  pursuant  to  1062.44(c> 
or  Class  I  shrinkage;  and 

(c)  •   •   * 

<3)  By  the  operator  of  a  pool  plant  or 
by  a  cooperative  a,ssociation  in  its  capac- 
ity as  a  handler  pursuant  to  §  1062.8ici 
as  Class  n  or  Class  III  milk  to  a  nonpool 
plantis)  at  which  the  liandhng  of  milk 
is  fully  subject  to  the  pricitig  and  pool- 
ing provisiorvs  of  another  order  issued 
pursuant  to  the  Act  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  pool  plants  less 
the  number  of  days'  production  diverted 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  if  such  milk  is  not  fully  sub- 
ject to  the  pricing  and  pooling  provisions 
of  sucli  other  order; 

•  •  •  •  • 

3.  Section  1062.15  is  revised  as  follows: 

§  1062.13      Ollur  M.urrr  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by; 

la)  Fluid  milk  products  and  bulk 
fluid  cream  products  from  any  source 
other  than  producers,  cooperative  asso- 
ciations acting  as  a  handler  pursuant  to 
§10628id>,  pool  plants,  and  inventory 
at  the  beginning  of  the  month; 
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ib>  Products  mother  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 
cottage  cheese  >  from  any  source  '  includ- 
ing those  products  produced  at  the  plant) 
which  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  monih;  and 

ic)  Any  disappearance  of  any  prod- 
uct tether  than  a  fluid  milk  product  or  a 
bulk  fluid  cream  product '  that  is  in  a 
form  in  which  it  may  be  converted  into 
a  Class  I  product  and  which  is  not  other- 
wise accounted  for  under  the  order. 

4  Section  1062.16  is  revised  as  follows: 
§  1062.16      Fluid  milk  pnxliKt. 

<a)  Except  as  provided  in  paragraph 
(b»  of  this  section,  "fluid  milk  procfuct" 
means: 

(1)  Any  of  the  following  products  in 
fluid  or  frozen  form,  including'  such  prod- 
ucts that  are  flavored,  cultured,  modifled 
with  added  nonfat  milk  solids,  concen- 
trated 'if  in  a  consumer-type  package), 
or  reconstituted:  Milk,  skim  milk,  low- 
fat  milk,  milk  druiks.  eggnoK.  buttermilk, 
filled  milk,  and  milk.^hake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids;  and 

<2i  Any  milk  product  m  fluid  or  frozen 
form  that  is  not  specified  in  subpara- 
graph '  1  >  of  this  paragraph  or  in 
5  106242  or  §1062.43ia>  a*  through 
<8>.  if  it  contains  by  weight  at  least  80 
\  percent  water  and  6  5  percent  nonfat 
Nmilk  solid.s  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(bt  The  term  'fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk  or 
.skim  milk  in  plain  or  sweetened  form. 
formulas  especially  prepared  for  infant 
feeding  or  dietary  u.se  that  are  packaged 
in  hermetically  sealed  ulass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6,5  percent  non- 
fat milk  solids;  and 

'2'  The  quantity  of  skim  milk  in  any 
modified  product  specified  m  paragraph 
ia>  of  this  section  that  i.s  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

5.  Section  1062.17  is  revised  as  follows: 

§  1062.17      Roiilr  (li«po«ili<>n. 

■Route  disposition'  or  disposed  of  on 
routes"  means  any  dehvery  of  a  fluid 
milk  product  to  a  retail  or  wholesale 
outlet  (including  any  delivery  through 
a  vendor,  or  a  sale  in  packaged  form 
from  a  plant  or  plant  store',  except  a 
delivery  to  another  plant  or  to  a  com- 
mercial food  establishment  pursuant  to 
§  1062.43ib'. 

6.  A  new  §  1062.19a  is  added  as 
follows : 

§   1062.10a      Fluid  •rciiin  prodiK-t. 

"Fluid  cream  product"  means  cream 
or  a  mixture  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more 
butterfat. 

7.  In  5  1062,22,  paragraphs  'i>,  (D, 
(m>,  and  'n»  are  revised  as  follows: 
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§  1062.22      Duties. 

•  •  •  •  • 

I  i )  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  ofiQce  and  by 
such  other  means  as  he  deems  appro- 
priate and  mail  to  each  handler  at  his 
last  known  address  the  prices  determined 
for  each  month  as  follows: 

<  1 1  On  or  before  the  fifth  day  of  each 
month,  the  Class  I  price  for  the  current 
month  pursuant  to  5  1062.51  fa); 

<  2 )  On  or  before  the  fifth  day  of  each 
month,  the  Class  II  and  Class  III  prices 
pursuant  to  §  1062.51  <b)  and  (c)  and 
the  butterfat  differential  pursuant  to 
§  1062.52,  all  for  the  preceding  month; 
and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  uniform  price 
pursuant  to  §  1062.71; 

•  •  •  *  * 

<1)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1062.47'a) 
ill>  and  the  corresponding  step  of 
§  1062.47(b>,  estimate  and  publicly  an- 
nounce the  utilization  tto  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose; 

<mi  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1062.47  pursuant  to  such  re- 
port, and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report.  In 
the  case  of  milk  received  from  an  other 
order  market  pool  plant  the  classifica- 
tion of  such  milk  shall  be  the  quantities 
assigned  to  each  class  pursuant  to 
§  1062.47.  In  the  case  of  milk  received 
from  an  other  order  handler  pool  plant, 
the  market  administrator  shall  report 
the  allocation  of  skim  milk  and  butter- 
fat in  the  same  percentage  as  the  mar- 
ketwide  estimate  for  all  handlers 
pursuant  to  paragraph  (1)  of  this  sec- 
tion; and 

im  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the  receiv- 
ing handler,  and,  as  necessary,  any 
change  in  such  allocation  arising  from 
the  verification  of  such  report. 

8.  In  §1062.30ia),  subparagraphs 
(l)(ii),  f2i,  and  <3)(ii  are  revised  as 
follows ; 

§  1062. .30      Rrports  of  rrceipis  and  ulili- 
zatiun. 


(a) 
(1) 


•  *   • 

•  •   • 


(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  other  pool 
plants;  and 

•  *  *  *  • 

(2)  Inventories  described  in  subpara- 
graph (3»'ii  of  tills  paragraph  that  are 
on  hand  at  the  beginning  of  the  month; 

(3)  •   *   * 

(i)  Of  inventories  at  the  end  of  the 
month  of  the  following  products,  show- 
ing separately  such  inventories  in  bulk 
form  and  in  packaged  form: 
<a)  Fluid  milk  products:  and 
(b>  Fluid  cream  products  except  those 
received  in  packaged  form  from  another 
plant; 

•  *  •  •  • 

9.  In  §  1062.31,  the  introductory  text 
is  revised  as  follows: 

§1062.31       I'aj roll  reports. 

On  or  before  the  20th  day  after  tlie 
end  of  the  month  each  handler  described 
in  5  1062.8iai ,  for  each  of  his  pool  plant,<, 
and  each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  5  1062.8  ic  and  <d>  shall 
submit  to  the  market  administrator  the 
producer  payroll,  and  each  handler  mak- 
ing payments  pursuant  to  5  1062.62' b' 
his  payroll  for  dairy  farmers  delivering 
Grade  A  milk,  which  shall  show  for  each 
producer  or  dairy  farmer: 

•  *  •  *  * 

10.  Sections  1062.40  through  1062.46 
are  revoked  and  new  §5  1062.40  through 
1062.48  are  substituted  therefor  as 
follows: 

§  1062.  to      na>«ifi.alion  of  all  -kim  milk 
and  l>nlt*>rfal. 

All  skim  milk  and  butterfat  to  be  re- 
ported by  a  handler  pursuant  to  §  1062.30 
shall  be  classified  each  month  in  accord- 
ance with  §5  1062.41  through  1062.48.  If 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  Ls  removed 
before  the  product  is  utilized  or  dispased 
of  by  a  handler,  the  pounds  of  skim  milk 
in  such  product  that  are  to  be  considered 
under  this  part  as  used  or  disposed  of 
by  the  handler  shall  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  1062.}  I      Cla-slmilk. 

Except  as  provided  in  il5  1062,43. 
1062.45.  and  1062.48.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(ai  Disposed  of  in  the  form  of  a  fluid 
milk  product; 

(b)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  product.'^: 
and 

<c)  Not  specifically  accounted  for  as 
Class  II  or  Class  ni  milk. 

§1062.42      na^sllmilk. 

Except  as  provided  in  §§  1062.43, 
1062.45.  and  1062.48.  Cla.ss  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(a)  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

<b)   Used  to  produce: 
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I I  I  Yogurt,  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  sour 
cream,  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat:  and 

1 2 1  Any  product  containmg  6  percent 
or  more  nonmilk  fat  'or  oll»  that  re- 
sembles any  product  specified  on  para- 
graphs (a»  and  <b)(li  of  this  section; 
and 

(C)  In  inventory  at  the  end  of  tlie 
month  of  packaged  fliud  cream  products. 

S   1062.1.3      Class  III  milk. 

Except  as  provided  in  §§  1062.45  and 
1062.48.  Class  ni  milk  shall  be  all  skim 
milk  and  butterfat. 

I  a  1    Used  to  produce : 

I I I  Cheese  i  other  tlian  cottage  cheese 
and  creamed  or  partially  creamed  cot- 
tage cheese  I : 

i2i  Butter,  plastic  cream,  frozen 
ci'eam.   and  anhydrous  mllkfat; 

'3'   Any  milk  product  in  dry  form; 

<4i  Milk  shake  and  ice  milk  mixes  <or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

1 5 1  Custards,  puddings,  and  pancake 
mixes; 

i6i  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  aie 
packaged  in  hennetically  sealed  glass  or 
all-metal  containers; 

(7)  Evaporated  or  condensed  milk  or 
skim  milk  m  plain  or  sweetened  form  that 
is  in  a  consumer-type  package,  and  any 
concentrated  milk  product  in  bulk,  fluid 
form ; 

'8)  Any  product  containing  6  percent 
or  more  nonmilk  fat  <  or  oil '  except  those 
products  specified  in  5  1062.42(bM2)  : 
and 

(9'  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subparagraphs  '  1 1  through  1 8 1  of  this 
paragraph  or  in  5  1062  42: 

(b>  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant"  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  at  which  there 
is  no  disposition  of  fluid  milk  products 
other  than  tho.se  received  in  consumer- 
type  packages; 

to  In  inventory  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

id>  In  fluid  milk  products  and  prod- 
ucts specified  in  .5  1062.42  that  are  dis- 
posed of  by  a  handler  for  animal  feed: 

(e<  In  fluid  milk  products  and  prod- 
ucts specifled  in  5  1062.42  that  are 
dumped  by  a  handler  if  the  market  ad- 
ministrator is  notified  of  such  dumping 
in  advance  and  is  given  the  opportunity 
to  verify  such  disposition; 

<f)  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  included  within  the 
flixid  milk  product  deflnition  pursuant 
to  5  1062,16:  and 

igi   In  shrinkage  that  is: 
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(1)  Assigned  pursuant  to  5  1062  44i'a') 
to  the  receipts  specified  in  S  1062  44' a  i 
(2i  ;  and 

(2)  Specified  in  §  1062.44  (b)  and  (c). 

§  1062.14      .'^hrinkagr. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
liandler  pursuant  to  §  1062.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat.  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

(1)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  the  receipts 
specified  in  paragraph  ib»  (D  through 
(6»  of  this  section  on  wliich  shrinkage 
is  allowed  pursuant  to  such  paragraph; 
and 

<  2 1  The  quantity  of  skim  milk  and  but- 
terfat. respectively,  in  receipts  of  other 
source  milk  in  the  form  of  fluid  milk 
products,  excluding  any  such  receipts 
used  m  the  computations  piu-suant  to 
paragraph  (b)  (5)  and  (6)  of  this 
section; 

(b>  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  was  assigned 
pursuant  to  paragraph  la'  of  this  sec- 
tion to  the  receipts  specified  in  sub- 
paragraph ( 1 1  of  such  paragraph  which 
is  not  in  excess  of: 

<  1 1  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  physically 
received  at  such  plant  directly  from  pro- 
ducers (excluding  that  received  by  diver- 
sion from  another  pool  plant '  : 

(2i  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  cooperative  association 
acting  as  a  handler  pursuant  to  5  1062,8 
(di  and  in  milk  diverted  to  such  plant 
from  another  pool  plant,  except  that  if 
the  plant  operator  receiving  such  nulk 
purchases  the  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  other  plant 
purchases  such  milk  on  the  basis  of  farm 
weights,  no  shrinkage  shall  be  allowed; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

>5>  Plus  15  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  which 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operators  of  both  plants: 

(6i  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Cla.ss  II  or  Class  III  classification 
is  requested  by  the  handler:  and 

i"!  Less  1,5  percent  of  the  skim  milk 
and  butterfat.  respectnely.  in  bulk  fluid 
products  transferred  to  other  plants:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,   respectively,  in  shrinkage  of 
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milk  from  producers  for  which  a  coopera- 
tive association  is  the  handier  pursuant 
to  §  1062.8  (c  or  (d',  but  not  to  exceed 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  .such  milk  on  the 
basis  ol  farm  weights,  no  shrinkage  shall 
be  allowed. 

§  1062. 4.'>      (lassifiialion  of  Iran-frrs  and 
di^  ersions. 

(ai  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fltud  cream  prod- 
uct from  a  pool  plant  to  the  pool  plant 
of  another  liandler  '  or  to  any  pool  plant 
if  allocations  pursuant  to  5  1062  47  are  on 
an  individual  plant  basis'  shall  be  classi- 
fied as  Class  I  nulk  unless  the  operators 
of  both  plants  request  the  same  classifi- 
cation in  another  class.  The  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

( 1 1  The  skim  milk  or  butterfat  classi- 
fied in  each  cla.ss  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat. 
respectively,  remaining  in  such  class  at 
the  transferee  or  divertee  plant  after  the 
computations  pursuant  to  5  1062.47(a) 
(111  and  the  corresponding  step  of 
5  1062.47(bi ; 

(2)  If  the  transferor  or  divertor  plant 
received  during  the  month  other  source 
milk  to  be  allocated  pui-suant  to 
5  1062,47ia' i6)  or  the  corresponding 
step  of  5  1062.47(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk:  and 

1 3  I  If  the  transferor  or  divertor  han- 
dler received  duiing  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  106247ia'  ilOi  or  ai'  or  the  cor- 
re.'^ponding  steps  of  §  1062.47(.b).  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such  re- 
ceipts of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  soiu^ce  milk  had  been  received  at 
the  transferee  or  divertee  plant. 

(b'  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  iiroduct  or  a  bulk  fluid  cream 
product  from  a  ix)ol  plant  to  an  other 
order  plant  sliall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively, in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
.that  are  in  the  same  category  as  de- 
.scribed  in  subparagraph  (1»,  (2),  or  (3) 
of  this  paragraph: 

( 1  1  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  tmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
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allocated  under  the  other  order  i  includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3<  of  this 
paragraph  > ; 

( 3  I  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilizations  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4>  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information 
is  available; 

<5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  cla.sses  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  cla-ssified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  cla.ssifle<l  as  Class  III 
milk:  and 

161  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§5  1062  41  through  1062  43. 

<c»  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  Govern- 
ment apency  plants.  Skim  milk  or  butter- 
fat in  the  following  forms  that  is  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  a  plant  exempt  pursuant  to 
§  1062  60' b I  shall  be  classified: 

111  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product:  and 

(2>  In  accordance  uHh  the  utiliza- 
tion assigned  to  it.  if  transferred  in  the 
form  of  a  bulk  fluid  cream  product.  For 
this  purpose,  the  transferees  or  divert- 
ee's  utilization  of  skim  milk  and  butter- 
fat in  each  class,  in  series  beginning  with 
Class  III.  shall  be  assigned  to  the  extent 
passible  to  its  receipts  of  skim  milk  and 
butterfat.  respectively,  in  bulk  fluid 
cream  products,  pro  rata  to  each  source, 
idi  Transfers  and  diversiojis  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  cla-ssi- 
fied  as  Class  I  milk,  subject  to  the  follow- 
intr  conditions: 

d)  If  the  transferor  or  divertor  han- 
dler so  requests  and  the  conditions  de- 
scnbed  in  subdivisions  '  1  >  and  >  ii  >  of  this 
subparagraph  are  met.  transfers  or  di- 
vei-sions  in  bulk  form  shall  be  classified 
on  the  basis  of  the  assignment  of  the 
nonpool  plants  utilization  to  its  receipts 
as  set  forth  in  subparagraphs  <2) 
through  i7)  of  this  paragraph: 
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(i)  The  transferor  or  divertor  handler 
claims  such  classification  in  his  report  of 
receipts  and  ut^ilization  filed  pursuant  to 
5  1062.30  for  the  month  within  which 
such  transaction  occurred;  and 

*  ii  I  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  util- 
ization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

1 2 1  Class  I  route  disposition  of  the 
nonpool  plant  in  the  marketing  area  of 
each  Federal  milk  order  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
under  .such  order  shall  be  assigned  to  the 
extent  possible: 

<i)  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

liii  Any  remaining  such  route  dispo- 
sition and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  other  order  plants; 

<3i  Class  I  disposition  from  the  non- 
pool  plant  of  packaged  fluid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph '2i  of  this  paragraph  shall 
be  assigned  pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants  that  remain  unas- 
signed after  the  assignment  pursuant  to 
subpara,graph  i2»  of  this  paragraph; 
1 4 1  Class  I  disposition  of  packaged 
fluid  milk  products  described  in  sub- 
paragraph <2>  of  this  paragraph  that 
was  not  assigned  pursuant  to  such  sub- 
paragraph and  transfers  of  bulk  fluid 
milk  products  from  the  nonpool  plant  to 
pool  plants  and  other  order  plants,  to 
the  extent  that  such  transfers  and  any 
remaining  transfers  of  packaged  fluid 
milk  products  to  each  such  pool  plant 
and  other  order  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
that  such  excess  is  allocated  to  Class  I 
at  the  transferee  plant,  shall  be  assigned 
to  the  extent  possible : 

( i )  First  to  receipts  of  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  unassigned  after 
the  assignments  pursuant  to  subpara- 
graphs <2i  and  i3)  of  this  paragraph; 
and 

liii  Any  remaining  such  Class  I  dis- 
position and  transfers  from  the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  imassigned  receipts  of  fluid 
milk  products  at  such  nonpool  plant 
^rom  other  order  plants; 

t5i  Any  remaining  unassigned  Class 
I  utilization  at  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible: 

(i)  First  to  such  nonpool  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  bottling  grade  milk 
for  such  nonpool  plant;  and 

iii>  Any  remaining  unassigned  Class 
I  utilization  shall  be  assigned  to  the  non- 
pool  plant's  receipts  of  bottling  grade 
milk  from  plant-s  not  fully  regulated 
under  any  Federal  milk  order; 


(6)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  nonpool  plant 
from  pool  plants  and  other  order  plants 
shall  be  assigned  pro  rata  to  such  re- 
maining imassigned  receipts  from  each 
source  in  sequence  to  any  Class  III  utili- 
zation, then  any  Class  IIi  utilization, 
and  then  any  remaining  Class  I  utiliza- 
tion at  the  nonpool  plant:  and 

(7>  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  this  para- 
graph, any  fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fully 
regulated  under  any  Federal  milk  order 
shall  be  classified  on  the  basis  of  the 
second  plant's  utilization  using  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  paragraph. 

§  1062.46      Clasjificalion    of    prodiK  .r 
milk. 

Each  month  the  market  administrator 
shall  determine  the  classification  of  pro- 
ducer milk  in  the  following  manner: 

(a)  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1062.30  and  compute  sepa- 
rately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1062.8  <c)  or  id)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1062.40 
through  1062.45  and  §  1062.48.  For  pur- 
poses of  this  paragraph  and  §  1062.47, 
fluid  cream  products  that  are  received 
from  another  plant  in  packaged  form 
and  disposed  of.  or  held  in  inventory,  in 
the  same  container  in  which  received 
shall  not  be  included  in  a  haodler's  re- 
ceipts, inventory,  or  disposition  unless 
such  products  become  other  source  milk 
pursuant  to  5  1062.15  ibi  or  (0: 

<b)  For  each  handler  described  in 
§  1062.8(a),  allocate  in  accordance  with 
§  1062.47  such  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  of 
skim  milk  and  butterfat  in  each  class, 
subiect  to  the  following  conditions: 

(i)  If  the  handler  is  a  cooperative 
association,  such  receipts  and  utilization 
.shall  not  include  any  milk  for  which  :t 
is  the  handler  pursuant  to  §  1062.8  c 
or  *d) ;  and 

i2i  If  the  handler  operates  two  or 
more  pool  plants,  such  receipts  and  utili- 
zation shall  be  for  all  of  his  pool  plants 
combined  unless  the  handler  requests  in 
his  reports  filed  pursuant  to  §  1062  30 
that  the  classification  of  producer  milk 
be  determined  separately  for  each  of  his 
pool  plants  and  he  has  no  skim  milk  or 
butterfat  that  would  be  allocated  under 
5  1062.47ia)  ilO'  or  '11'  or  the  corre- 
sponding steps  of  s  1062.47'bi;  and 

(c>  The  quantity  of  producer  milk  in 
each  class  shall  be  the  following: 

<  1 »  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  5  1062.8  <c>  or  'd', 
the  combined  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  deter- 
mined pursuant  to  paragraph  'a)  of  this 
section;  and 

(2 1  For  each  handler  described  in 
§  1062.8»a),  the  combined  poimds  of  skim 


FEDERAl   REGISTER,  VOL.    36,   NO.    113  — FRIDAY,    JUNE    11,    1971 


milk  and  butterfat  remaining  in  each 
class  after  the  computations  pursuant  to 
^^  1062.47ia)  (13>  and  the  corresponding 
step  of  §  1062.47(b>. 

S   1062.47       Mlucation  of  receipt*  10  iilili- 
zalioii. 

For  the  purpose  of  §  1062.46.  a  han- 
dlers  receipt  shall  be  allocated  to  his 
utilization  as  follows: 

lai  Skim  milk  shall  be  allocated  in 
the  following  manner; 

1 1 »  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  5  1062.43' gi  i2i  : 

•  2 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
mUk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

1 3  I  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  i6Hvi»  of  this 
paragraph,  as  follows; 

Ii)  From  Class  III  milk,  the  lesser 
of  the  poimds  remaining  or  2  percent 
of  such  receipts;  and 

lii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4»  With  respect  to  a  plant  that  was 
fully  regulated  in  the  immediately  pre- 
ceding month  under  any  Federal  milk 
order  providing  for  a  similar  allocation 
of  beginning  inventories  of  packaged 
fluid  milk  products; 

•  ii  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged 
fluid  milk  products  that  are  in  inventory 
at  the  beginning  of  the  month;  and 

I  ii )  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
month; 

1 5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  tire  form  of 
a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  added  to.  or  used  to 
produce,  any  product  specified  in 
§  1062.42; 

1 6 1  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following; 

I  i  I  Other  source  milk  1  except  that  re- 
ceived in  the  form  of  a  fluid  milk  pro- 
duct 1  that  was  not  subtracted  pursuant 
to  subparagraph  (5)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
I  except  filled  milk)  for  which  bottUng 
grade  certification  Is  not  established; 

aii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 
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(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  rmlk 
order  or  from  a  plant  exempt  pursuant 
to  5  1062.60(b) ; 

•  V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  i2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fel- 
cral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor  plant; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III,  but 
not  in  excess  of  such  quantities,  the 
pounds  of  skim  in  each  of  the  following: 
(ii  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpara- 
graphs (2>  and  (6)  (v)  of  tliis  paragraph : 
(Q)  For  which  the  handler  requests 
Class  II  or  Class  III  classification:  or 

<b>  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  by  1.25  and  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  receipts  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers  (or  any 
pool  plant  if  allocation  is  on  an  individ- 
ual plant  basis),  and  bulk  fluid  milk 
products  from  other  order  plants  th.U 
were  not  subtracted  pursuant  to  subpara- 
graph ( 6 )  ( v1 )  of  this  paragraph :  and 

(U)  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
para^aph  (6)(vi)  of  this  paragraph,  if 
Class  II  or  Class  III  classiflcation  is  re- 
quested by  the  oi^erator  of  the  other 
order  plant  and  the  handler; 

18)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  .series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  at  the  beginning 
of  the  month  of  fluid  milk  products  und 
fluid  cream  products  'and.  for  the  first 
month  that  this  subparagraph  is  effective 
Grade  A  sour  cream  and  Grade  A  sour 
mixtures)  that  were  not  subtracted  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  1 1 )  of 
this  paragraph; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities  In  Class  I  and  in  Class 
II  and  Class  III  combined,  with  the 
quantity  prorated  to  Class  II  and  Class  III 
combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  th? 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  we:-e  not  subtracted 
pursuant  to  subparagraphs  ( 2  1 ,  ( 6  >  <  v  > , 
and  (7)(i)  of  this  paragraph  and  that 
were  not  ofifset  by  transfers  of  fluid  milk 
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products  to  the  same  unregulated  supply 
plant  from  w  hich  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(111  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs i6)<vi'  and  i7)iu)  of  this 
paragraph: 

(ii  From  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  per- 
centage of  estimated  combined  Class  II 
and  Class  ni  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §1062.22(1) 
or  the  percentage  that  the  combined 
Class  II  and  Cla.ss  III  utilization  remain- 
ing is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler; 

(ii)  From  Class  I,  the  remainder  of 
such  receipts;  and 

(iii )  The  quantity  of  skim  milk,  if  any. 
subtracted  pursuant  to  subdivision  iii")" 
of  tliis  subparagraph  shall  be  assigned 
pro  rata  to  the  receipts  from  other  or- 
der plants  under  market  pool  orders  and 
under  handler  pool  orders  which  were 
assigned  pursuant  to  subdivisions  (i)  and 
(ii  1  of  this  subparagraph  <  the  skim  milk 
subtracted  pursuant  to  subdivision  (i>  of 
tills  subparagraph  shall  be  subject  to  the 
same  proration) : 

1 12  I  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  rrulk  products  and 
bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  (or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis'  according  to  the  classi- 
flcation of  such  products  pursuant  to 
§  1062.45(a) ;  and 

(13)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage":  and 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

§  1062.18       Hesp„n.i|,i|i|y      ,»r      handlers 
and  ret'licsiliciition  of  milk. 

( a  >  All  skim  milk  and  butterfat  shall 
be  classifled  as  Class  I  milk  unless  the 
handler  who  flrst  receives  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  For  the  purpases  of  !S§  1062.41 
through  1062.48.  ^5  1062.50  through 
1062.54,  and  5.5  1062.70  through  1062.72, 
milk  delivered  by  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  .5  1062.81  d  ■  sliall  be  classified  and  allo- 
cated as  producer  milk  according  to  the 
use  or  disposition  by  the  receiving  han- 
dler and  the  value  thereof  at  class  prices 
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shall  be  included  in  the  receiving  han- 
dler's net  pool  obligation  pursuant  to 
§  1062.70.  For  purposes  of  location  ad- 
justment pursuant  to  5  1062.53  and 
administrative  expense  pursuant  to 
5  1062  88,  such  milk  shall  be  treated  as 
producer  milk  of  the  recei\;ing  handler. 
ic)  If  verification  by  the  market 
administrator  discloses  that  the  original 
classification  of  skim  milk  or  butierfat 
was  incorrect,  such  skim  milk  or  butter- 
fat  shall  be  reclassified. 

11.  Section  1062  51  is  revi.sed  as 
follows : 

§  1062..>l       Class  pritrs. 

Subject  to  the  provisions  of  §5  1062.52 
and  1062  53.  the  class  prices  per  hun- 
dredweight for  the  month  shall  be  as 
follows: 

(&>  Class  I  price.  The  Class  I  price  at 
plants  located  in  Zone  I  shall  be  the  basic 
formula  price  for  the  preceeding  month 
plus  $1.40.  plus  20  cents. 

ib>  Class  I!  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(ci  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

12.  Section  1062  52  is  revised  as  fol- 
lows: 

§  1062. .j2       Hutterfiil  cliff,  r.iilial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  class  prices 
specified  in  5  1062  51  and  the  uniform 
price  specified  in  S  1062  71  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  vana- 
tion  from  3  5  percent  by  an  amount, 
rounded  to  the  nearest  one-tenth  cent, 
that  is  equal  to  the  Chicago  butter  price 
for  the  month  multiplied  by  0  115. 

13.  Section  1062  53  is  revised  as 
follows: 

§   1062.33       loiiilioii   nil ju-lininl-    li>   li.iii- 
dlprs. 

(a  I  For  milk  received  at  a  pool  plant 
from  producers  or  from  cooperative  as- 
"^  sociations  acting  as  a  handler  pursuant 
to  .5  1062  8'd'  which  is  classified  as  Class 
I  milk  and  eligible  pursuant  to  para- 
graph ibi  or  ic>  of  this  section  for  loca- 
tion adjustment,  the  Class  I  price  at  such 
pool  plant,  if  located: 

111  In  Zone  I  of  the  marketing  area, 
shall  be  the  price  specified  in  5  1062  51 
(a  I  except  as  provided  in  subparagraph 
<4i  of  this  section: 

(2'  In  Zone  II  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  15  cents; 

i3  I  In  Zone  III  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  17  cents: 

i4i  In  Zone  A  'the  Missouri  counties 
of  Barry.  Christian,  Douglas,  Greene. 
Howell,  Laclede.  Lawrenre.  Ozark.  Stone, 
Taney.  Webster.  Wright,  and  Texas  i .  for 
any  plant  which  does  not  dispo.se  of  fluid 
milk  products  in  consumer-type  pack- 
ages and  which  is  qualified  as  a  pool  plant 
pursuant  to  §  1062  12  ib'  or  ici  or  a 
supply  plant  which  qualifies  pursuant  to 
§  1062.12' d',  shall  be  the  price  specified 
in  5  1062.51  <a>  less  27  cents;     ' 
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(5>  Outside  the  marketing  area  and 
Texas  County,  Missouri,  and  more  than 
30  miles  from  the  city  hall.  St.  Louis, 
Mo.,  or  the  city  hall  in  Springfield.  Mo., 
whichever  is  nearer,  shall  be  the  Class  I 
price  applicable  in  Zone  I,  less  a  location 
adjustment  of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  is  lo- 
cated from  the  city  hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer;  and 

<6)  In  determining  location  adjust- 
ments, mileage  shall  be  based  on  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market 
administrator. 

ib>  If  skiift  milk  and  buttrfat  are 
allocated  on  an  individual  plant  basis 
pursuant  to  5  1062.47,  the  quantity  of 
milk  received  at  the  plant  that  shall  be 
subject  to  location  adjustment  shall  be 
determined  as  follows.  In  applying  the 
following  rules,  diversions  to  pool  plants 
located  more  than  120  miles  from  the 
city  hall  in  either  Springfield  or  St. 
Louis,  Mo.,  as  determined  pursuant  to 
§  1062.14ICI  i4».  shall  be  treated  the 
same  as  receipts  from  producers  at  the 
divertee  plant  and  shall  be  excluded 
from  receipts  at  the  divertor  plant,  and 
diversions  to  pool  plants  located  within 
120  miles  of  the  city  hall  in  either  Spring- 
field or  St.  Louis,  Mo.,  as  determined 
pursuant  to  §  1062.14(c)  <5> ,  shall  be 
treated  the  same  as  a  transfer  from  the 
divertor  plant  to  the  plant  to  which 
diverted: 

<  1 1  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively, 
at  such  plant  subtract  any  beginning 
inventory  and  other  source  milk  allo- 
cated to  Class  I  pursuant  to  §  1062.47 
fa)  and  <b)  and  any  Class  I  transfers 
to  other  pool  plants; 

i2>  The  amoimt  of  Class  I. transfers 
from  such  plant  to  other  pool  plants 
that  is  eligible  for  a  location  adjustment 
shall  be  determined  at  the  transferee 
plant  as  follows: 

<i)  Prom  the  total  pounds  of  Class  I 
skim  milk  and  butterfat.  respectively, 
at  such  transferee  plant  (excluding  Class 
I  transfers  to  other  pool  plants  that  are 
not  eligible  for  location  adjustment  as 
determined  at  such  other  pool  plants) 
subtract  any  beginning  inventoiy  and 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1062.47  (a)   and  (b); 

(ii)  From  the  remaining  poimds  of 
Class  I  skim  milk  and  butterfat,  respec- 
tively, subtract  95  percent  of  the  skim 
milk  and  butterfat,  respectively,  in  re- 
ceipts at  such  transferee  plant  from 
producers  and  cooperative  associations 
acting  as  a  handler  pursuant  to  5  1062.8 
'd); 

(iii)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price;  and 

(iv)  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shaU  be  the  quantity 
assigned  pursuant  to  subdivision  'iii) 
of  this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 


ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

(3)  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  ' 1 i 
and  (2i(iv>  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
from  producers  and  cooperative  associa- 
tions acting  as  a  handler  pui'suant  to 
§1062.8<d>,  whichever  is  less,  shall  be 
the  total  quantity  of  milk  eligible  for 
location  adjustment  at  such  plant. 

<c>  If  skim  milk  and  butterfat  are 
allocated  on  a  system  basis  pursaunt  to 
§  1062.47,  the  quantity  of  milk  received 
at  each  plant  from  producers  and  coop- 
erative associations  acting  as  a  handler 
pursuant  to  §  1062.8(d>  that  shall  be  sub- 
ject to  any  location  adjustment  appli- 
cable at  such  plant  shall  be  determined 
as  follows: 

1 1  •  Assign  to  the  skim  milk  and 
butterfat,  respectively,  in  the  combined 
Class  II  and  Class  III  utilization  at  each 
plant  of  the  handler  (excluding  any  sucli 
utilization  at  each  plant  based  on  trans- 
fers to  other  pool  plants  of  the  handler ' 
any  beginning  inventory  and  other  sourt  '■ 
milk  receipts  at  such  plant  of  the  respec- 
tive category  allocated  to  such  combined 
class  uses  pursuant  to  each  subparagraph 
of  ^1062.47(ai  and  the  correspondinu 
step  of  §  1062.47'  b ' .  If  the  same  category 
of  other  source  milk  to  be  assigned  to  the 
combined  Class  II  and  Class  III  utiliza- 
tion was  received  at  two  or  more  plants 
of  the  handler,  .such  other  .source  milk 
shall  be  assigned  first  to  the  combined 
Class  II  and  Class  III  utilization  at  the 
plant  w'here  the  lowest  Class  I  price 
applies  and  then  in  sequence  to  such 
utilization  at  plants  having  the  next 
higher  Class  I  prices  'excluding  in  each 
case  utilization  based  on  transfers  to  his 
other  pool  plants).  To  the  extent  that 
combined  Class  n  and  Cla.ss  III  utiliza- 
tion of  beginning  inventory  and  other 
source  milk  remains  una.ssigned,  such 
remainder  shall  be  assigned  first  to  the 
remaining  combined  Class  II  and  Class 
III  utilization  at  the  plant  where  the 
lowest  Class  I  price  applies  and  then  m 
sequence  to  such  utilization  at  plants 
having  the  next  higher  Class  I  prices; 

<2)  From  the  total  ix)unds  of  Cla.ss  I 
skim  milk  and  butterfat  respectively.  ;it 
each  plant  of  the  handler  (excludini: 
transfers  to  his  other  ix)ol  plants  and 
Class  I  transfers  to  pool  plants  of  other 
handlers  >  subtract  the  pounds  of  skim 
milk  and  butterfat  in  the  respective  cate- 
gory of  other  source  milk  received  and 
beginning  inventory  at  such  plant  which 
exceed  the  quantities  assigned  to  Class  II 
and  Class  III  utilization  at  such  plant 
pursuant  to  .subparagraph  ( 1 1  of  this 
paragraph; 

<  3 1  The  amount  of  transfers  from 
each  plant  to  other  pool  plants  of  tlr 
handler  operating  such  plant  and  Clas.'-  I 
transfers  to  pool  plants  of  other  han- 
dlers that  are  eligible  for  a  location  ad- 
justment shall  be  determined  at  th? 
transferee  plant  as  follows : 

(i )  To  the  pounds  of  Class  I  skim  milk 
and  butterfat.  respectively,  remaining  at 
the  transferee  plant  after  the  computa- 
tion pursuant  to  subparagraph  i2>  of 
this  paragraph  add  any  Class  I  transfers 
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from  such  plant  to  other  pool  plants  that 
are  eligible  for  location  adjustment  as 
determined  at  the  plants  to  which  such 
transfers  were  made,  and  then  subtract 
95  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  receipts  at  such 
t !  ansferee  plant  from  producers  and  co- 
operative associations  acting  as  a  han- 
dler pursuant  to  5  1062.8'di ; 

'11'  Assign  tlie  remaining  amount  of 
rhi.ss  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price;  and 

(iii I  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
as.signed  pursuant  to  subdivision  <ii)  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

'4'  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (2) 
and  (3»aiit  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
from  producers  and  cooperative  assex-i- 
ations  acting  as  a  handler  pursuant  to 
?10628'di,  whichever  Ls  less,  shall  be 
the  total  quantity  of  milk  eligible  for  lo- 
cation adjustment  at  such  plant. 

(d)  The  Cla.ss  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a»  of  this 
section,  except  that  the  adjusted  Cla.ss  I 
price  shall  not  be  less  than  the  Class  III 
price. 

14.  Section  1062.60  is  revised  as  fol- 
lows : 


§  1062.60      Exemption!!. 

(a)  Producer-handler.  Sections  1062- 
40  through  1062.48.  1062.50  through 
1062.54.  1062.61.  1062.62.  1062.70  through 
1062.72.  1062.80.  and  1062,82  through 
1062.89  shall  not  apply  to  a  producer- 
handler:  and 

(b)  Governmcrttal  agency  .None  of  the 
provisions  of  thus  part  except  §5  1062- 
13,  1062.45(0,  and  1062.47(a)  (6)  (iv) 
and  the  corresponding  step  of  §  1062.47 
'bi  shall  apply  to  a  plant  operated  by  a 
covenimental  agency. 

15.  In  §  1062.61(e).  subparagraph  (2) 
is  revised  as  follows: 

§  1062.6]  Plain-.  Milijcci  i<i  other  Fed- 
oral  orders. 

*  »  •  *  . 

(e)    *   •   • 

•  2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (1)  of  Uiis  paragraph  to  route  dis- 
position in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
<but  not  to  be  less  than  the  Class  UI 
price)  and  the  Class  III  price. 

16.  Section  1062.62  is  revised  as  fol- 
lows : 

§  1062.62  fH.Iie;,li.>n  .,f  liMn.ll.r  op.  r- 
aliiig  a  partialis  resul'iled  dislribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 


or  before  the  25th  day  after  tlie  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
<a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1062.30' b*  and 
1062.31  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  puisuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  I>eu?rmine  the  pounds  of  skim 
milk  and  butterfat,  raspectively,  in  tlie 
partially  regulated  distributing  plant's 
route  disposition  in  the  marketing  area; 

(2)  Subtract  Uie  ix)unds  of  skim  milk 
and  butterfat,  respe<:;tively.  received  at 
the  partially  regulated  distributing 
plant: 

'i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii>  FYom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  cla.ssificd  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  the  partially  regulated 
distributing  plant's  route  disposition  in 
the  marketing  area ; 

(4»  Combine  the  remaining  pounds  of 
skim  milk  and  butterfat  and  multiply 
the  total  by  the  difference  between  the 
Class  I  price  and  the  weighted  average 
price,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  tliis  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations : 

(1)  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1062.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

( i  I  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 


r 


lated  distributing  plant  In  th©  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  p(x»l  plants  and  other  order 
plants  tliat  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision  ( i  > 
of  this  subparagraph.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  on 
wiiich  an  obligation  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  J  1062.70 
shall  be  priced  at  the  umform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii I  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
4n  lieu  of  the  obligation  pursuant  to 
5  1062.70' f  I  and  the  credit  specified  in 
§  1062.84' b" 2),  the  obligation  for  such  - 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  that  is  not  an 
other  order  plant  wliich  serves  as  a  sup- 
ply plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §1062.12'b),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1062.30 
(b)  and  1062  31  similar  reports  for  each 
such  nonpool  supply  plant; 

(b>  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(o  Tlie  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  .such  jjartially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distribut- 
ing plant  for  bottling  grade  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers: 

<  ii )  If  subparagraph  ( 1  >  ( iii  i  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonp(X)l  supply 
plant  for  bottling  grade  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-.settlement  fund  of 
another  oider  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
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graph  (l)(iii)  of  this  paragraph  appUes. 
17.  Section     1062.70     is     revised     as 
follows: 

§   1062.70      roiiiputallori   of   lli<-   n.  I    pool 
obli^ulion  of  cath  tuindler. 

The  monthly  net  pool  obligation  of 
each  handler  described  in  §  1062.8  (a>, 
ic  1  and  <d  I  .shall  be  determined  for  such 
handler,  or  for  each  pool  plant  of  such 
handler  if  the  allocations  pursuant  to 
§  1062.47  are  on  an  individual  plant  basis 
and  the  handler  requests  separate  state- 
ments. Such  obligation  shall  be  a  sum  of 
money  computed  by  the  market  adminis- 
trator as  follows: 

(a>  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pursuant 
to  5  1062  46  by  the  applicable  cla.ss  price 
and  add  the  resulting  amounts: 

'b'  Add  the  amounts  obtained  from 
multiplvinp:  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1062.47'a' 1 13i  and  the  corresponding 
step  of  5  1062  47' b>  by  the  respective 
class  price  applicable  at  the  location  of 
the  pool  plant: 

IC  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  11 
price,  as  the  ca.se  may  be.  for  the  current 
month  by  the  hundredweitzht  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Cla.ss  II  pursuant  to  §  1062.47ia) 
(8 1  and  the  corresponding  step  of 
§  1062.471  b  I  : 

(di  Add  the  amount  obtained  from 
multiplving  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Cla.ss  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  CIa.ss  I  pur- 
suant to  H062.47ia"6'  m  through 
(ivi  and  the  corresponding  step  of 
§  1062471b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

'ei  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor  plant  and  the  Class  III 
price  bv  the  himdredweiuht  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pur.suant  to  U  062 .47 '  a  "  6  >  i  v  >  and  ( vi » 
and  the  corresponding  step  of 
!;  1062. 47ib) : 

ifi  Add  the  amount  obtained  from 
multiplying  the  Cla.ss  I  price  applicable 
at  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Cla.ss  I 
pursuant  to  5  1062.47iai  '  iQ.  and  the 
corresponding  .step  of  M06247ib'.  ex- 
cluding such  skim  milk  and  butterfat  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
nulk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
anv  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  off.set  for  any  other  payment 
obligation  under  any  order:  and 

(gi   Add   the   amount   obtained   from 
tnultiplying  the  himdredweight  of  skim 
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milk  and  butterfat  in  receipts  of  fluid 
milk  products  from  a  handler  pool  other 
order  plant  subtracted  from  each  class 
pursuant  to  §  1062.47(a)  (llUiii)  and 
the  corresponding  step  of  §  1062.47lb) 
by  the  applicable  class  price  pursuant  to 
this  part  adjusted  for  location  of  the 
plant  from  which  received. 

18.  In  §  1062.71,  paragraphs  (c)  and 
( e  >  <  2 )  are  revised  as  follows : 

§  1062.71       (omputalioii      of      uniform 
prices*. 

( c  >  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph lei  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  the  amount  ob- 
tained by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  specified  in 
§  1062.52,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 


le)    *    •    • 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1062.70  <f)  and  (g) ; 

•  •  •  •  • 

19.  In  5  1062.80.  paragraphs  (a)  and 
ib)<2)   are  revised  as  follows: 

§  1062.80     Timr  and  method  of  paynienl. 

«  •  *  •  • 

'a'  On  or  before  the  17th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c  >  of  this  section,  at  not  less 
than  the  applicable  uniform  price  com- 
puted pursuant  to  §  1062.71  for  such 
producer's  deliveries  of  milk,  adjusted 
pursuant  to  §§  1062.52  and  1062.82,  re- 
spectively, and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
I  b  I  of  this  section.  If  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  1062.85,  he  may  reduce  his 
total  payments  uniformly  to  all  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator. 

(b)    •   •   • 

1 2  >  Who  is  still  delivering  Grade  A  milk 
to  such  handler,  a  partial  payment  with 
respect  to  milk  received  from  him  during 
the  first  15  days  of  such  month  com- 
puted at  not  less  than  the  Class  'III 
price  for  3.5  percent  milk  for  the  preced- 
ing month,  without  deduction  for 
hauling: 


than  30  miles  from  the  cjty  hall  in  St. 
Louis.  Mo.,  or  the  city  hallnn  Springfield, 
Mo.,  whichever  is  nearer,  there  shall  be 
added  or  deducted,  as  the  case  may  be, 
an  adjustment  for  each  such  plant  for 
all  milk  at  the  rates  specified  in 
§  1062.53(a)    (2),   (3'.  and  iSi;  and 

(bi  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  ad- 
justed at  the  rates  set  forth  in  §  1062.53 
(a»  (2),  i3»,  and  '5>,  e.xcept  that  the 
adjusted  weighted  average  price  shall 
note  be  less  than  the  Class  III  price. 

22.  In  §  1062.84(b),  subparagraph  (2) 
is  revised  as  follows: 

§  1062.84      Fa.vnienl>     lo     llie    produrtr- 
seltlomriit  fiifid. 

***** 

<b)    •    •   • 

1 2 1  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1062.70  <f )  and  ig', 
plus  in  the  case  of  milk  received  from  a 
handler  pool  market  the  amount  of  t!:e 
location  differential  at  the  location  ui 
the  plant  from  which  received  applied  to 
the  quantity  of  Cla.ss  II  and  Class  III 
milk  reported  pursuant  to  5  1062.22imi 
which  is  in  excess  of  the  Class  II  and 
Class  in  milk  pursuant  to  §  1062.70' S' 
except  that  for  milk  received  from  a  han- 
dler pool  market  the  value  applicable 
pursuant  t-o  this  subparagraph  shall  not 
exceed  the  value  for  such  quantity  calcu- 
lated pursuant  to  §  1062.70' g'. 

23.  Section  1062.88  is  revised  as  fol- 
lows : 
§  1062.88      Expense  of  aditiinL-lralion. 

As  his  pro  rata  share  of  the  expcn.-o 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  2.5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respett 
to: 

< a>  His  producer  milk  < including  such 
handler's  own  production  and  milk  re- 
ceived from  a  cooperative  association 
acting  as  a  handler  pursuant  to  §  1062  8 
<d)  > ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1062  47' a)  t6»  and 
(10)  and  the  corresponding  steps  of 
§  1062.471  b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  $  1062.70if  >  :  and 

(c)  Class  I  milk  disposed  of  on  a  route 
in  the  marketing  area  from  a  partially 
regulated  distributing  plant  that  exceeds 
the  skim  milk  and  butterfat  subtracted 
pursuant  to  §  1062.62' a)  (2) . 


§  1062.81       [Revoked] 

20.  Section  1062.81  is  revoked. 

21.  Section     1062.82     is     revised 
follows : 

§  1062.82      Lo<-ulion  differenlials  lo  pro- 
ducers and  on  nonpool  milk. 

(a  I  For  producer  milk  received  at  pool 
plants  located  outside  Zone  I  and  more 


PART  1099— MILK  IN  THE  PADUCAH, 
KY.,   MARKETING   AREA 

1.  In   §  1099.8,   paragraph    tb)    is  re- 
vised as  follows: 
as      §  1099.8      Pool  plant. 


(b)  A  distributing  plant  or  supply 
plant  from  which  the  volume  of  milk 
and  skim  milk  shipped  to  pool  plants 
qualified  pursuant  to  paragraph  ta'   of 
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this  section,  or  disposed  of  as  Class  I 
milk,  except  filled  milk,  on  route  distri- 
bution is  equal  to  not  less  than  50  per- 
cent of  the  receipts  of  mUk  from  dairy 
farmers  producing  milk  under  a  Grade  A 
dairy  farm  permit  or  rating  issued  by 
a  duly  constituted  health  authority  (in- 
cluding milk  of  such  dairy  farmers  di- 
verted by  the  plant  operator),  from  co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  ,S  1099.10' e)  and 
fluid  milk  products,  except  filled  milk, 
received   from   other   plants:    Provided. 
That  if  a  supply  plant  ships  to  pool  plants 
qualified  pursuant  to  paragraph  (a)   of 
this  section  milk  and  skim  milk  equal 
to  at  least  75  percent  of  its  receipts  of 
milk  from  such  dairy  farmers  and  co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  5  1099.10' e)   in 
October  and  November  and  35  percent 
of  such  milk  in  three  additional  months 
during  the  period  from  August  through 
January,  such  plant  shall,  upon  written 
application  to  the  market  administrator 
on  or  before  the  end  of  such  period,  be 
designated  a.?  a  pool  plant  until  the  end 
of  any  month  during  the  succeeding  Au- 
gust through  January  period  in  which  the 
milk  of  such  plant  is  disposed  of  in  such 
a  way  that  it  becomes  impossible  for  the 
plant  to  reestablish  its  qualification  un- 
der the  terms  of  this  proviso:  And  pro- 
vided further.  That  in  the  case  of  a  sup- 
ply plant  oi^erated  by  a  cooperative  as- 
sociation  which  supplies   to  other  pool 
plants  at  least  two-thirds  of  the  producer 
milk  of  its  producer  members  (including 
both  the  milk  delivered  directly  from  the 
farms  of  member  producers  and  that  de- 
livered  from  the  plant  of  the  associa- 
tion)  delivered  to  all  plants  during  the 
current  month  or  during  the  immediately 
preceding    12-month    period,    the    milk 
which  such  a.ssociation  causes  to  be  de- 
livered to  the  pool  plants  of  other  han- 
dlers in  its  capacity  as  a  handler  pur- 
suant to   5  1099.10'e),  shall  be  consid- 
ered as  having  been  received  first  at  the 
plant  of  such  cooperative  association  for 
the  purpose  of  qualifying  such  plant  as 
a  pool  plant  pursuant  to  this  paragraph. 
2.  In   5  1099.13,  paragraph   (b)    is  re- 
vised as  follows : 
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cottage  cheese)  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(C)  Any  disappearance  of  any  product 
(Other  than  a  fluid  milk  product  or  a 
bulk  fluid  cream  product)  that  is  in  a 
form  in  which  it  may  be  converted  into  a 
Class  I  product  and  which  is  not  otlier- 
wise  accounted  for  imder  the  order. 

4.  Section  1099.15  is  revised  as  follows: 

§1099.13      Fluid  milk  produel. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means: 

(1)  Any  of  the  following  products  in 
fluid  or  frozen  fonn,  including  .such  prod- 
ucts that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  consumer-tvpe  package' 
or  reconstituted:  Milk,  skim  milk,  low' 
fat  milk,  milk  drinks,  eggnog,  buttermilk, 
filled  milk,  and  milk  shake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids;  and 

(2 )  Any  milk  product  in  fluid  or  frozen 
form  that  is  ^ot  specified  in  subpara- 
graph il)  of  this  paragraph  or  in 
§  1099.42  or  5  1099.43  <  a  >  <  1 )  through  '  8 ' , 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6  5  percent  nonfat  milk 
solids  and  less  than  9  percent  butt<?rfat 
and  20  percent  total  solids. 

(bi    The  term  -fluid  milk  product"  shall 
not  include: 

( I »  Evaporated  or  condensed  milk  or 
skun  milk  in  plain  or  sweetened  form, 
formulas  e.specially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  le.ss  than  6  5  percent  non- 
fat milk  solids;  and 

(2)  The  quantity  of  skim  milk  in  anv 
modified  product  specified  in  paragraph 
'ai  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  tlie 
same  nature  and  butterfat  content. 

5.  A  new  5  1099.19a  is  added  as  fol- 
lows : 
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( 1  >  Whenever  required  for  the  purpose 
of  allocatmg  receipts  from  other  order 
plants  pursuant  to  5  1099.47(a)  dl)  and 
the  corresponding  step  of  §  1049.47(b) 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat.  respectively 
m  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose; 

(m)   Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible  after   the   report   of   receipts   and 
utilization    for    the    month    is   received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1099.47  pursuant  to  such  re- 
port, and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  verification  of  such  report;  and 
n-i'   Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  tlie  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler,  and.  as  necessai-y,  ajiy 
change  in  such  allocation  arising  from 
the  verification  of  such  report 

7.  In  §  1099.30' a',  subparagraphs  (1), 
(4).  and  '7'  are  revised  as  follows: 

§  1099.30      He|M»rt*  of  receipts  and  utili- 
zation. 

» 

(a)    •  •  • 

(1)  The  quantities  of  skim  milk  and 
butterfat  cont.ained  in  all  receipts  at 
each  of  his  distributing  and  supply 
plants  of: 

'i'  Producer  milk,  showing  separately 
that  from  cooperative  a.ssociations  pur- 
suant to  5  1099.10' e)  ; 

'ii'  Fluid  milk  products  and  bulk 
fluid  cream  products  received  from  other 
pool  plants;  and 

aii)  Other  source  milk; 


§  1099.1.3       Produrermilk. 

•  •  «  «  » 

(b)  Received  by  a  cooperative  a.ssocia- 
tion  as  a  handler  pursuant  to  §  1099.10 
<ei  but  which  i.s  not  delivered  to  a  pool 
plant  of  another  handler  and  which  con- 
stitutes shrinkage  pursuant  to  §  1099.44 
(c )  or  as  Class  I  shrinkage ; 

•  »  *  •  » 

3.  Section  1099.14  is  revised  as  follows: 
S   1099.14      Other  ^oune  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  m  or  rep- 
resented by: 

'  a  I  Fluid  milk  products  and  bulk  fluid 
cream  products  from  any  .source  other 
than  producers,  cooperative  associations 
acting  as  a  handler  pursuant  to  5  1099  10 
'ei,  pool  plants,  and  inventory  at  the 
beginning  of  the  month; 

(b>  Products  (other  than  fluid  milk 
products,  bulk  fluid  cream  products,  and 


§  1099.19a      Fluid  cream  prmlu.  i. 

"Fluid  cream  product"  means  cream 
or  a  mixture  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more 
butterfat. 

6.  In   §1099.22.   paragraphs    (k),    (D. 
<m),  and  'n>  are  revised  as  follows: 
§  1099.22      Duties. 

*  •  •  •  * 

(k)  Publicly  announce,  by  posting  in 
his  office  and  by  other  means  he  deems 
appropriate,  on  or  before: 

(1)  The  fifth  day  of  each  month,  the 
Class  I  price  for  the  current  month  pur- 
suant to  §  1099.51 'a) ; 

(2)  The  fifth  day  of  each  month  the 
Class  n  and  Class  III  prices  pursuant 
to  §  1099.51  lb)  and  ic  and  the  butter- 
fat differential  pursuant  to  .!;  1099.52, 
all  for  the  preceding  month;  and 

'3)  The  10th  day  after  the  end  of  each 
month,  the  unifoim  price  pursuant  to 
§  1099.71; 


(4)  Inventories  at  the  beginning  and 
the  end  of  the  month  of  the  following 
products,  showing  separately  such  inven- 
tories in  bulk  form  and  in  packaged 
form: 

'i>   Fluid  milk  products;  and 

(ii)  Fluid  cream  products  except  those 

received  in  packaged  form  from  another 

plant; 

•  •  •  .  . 

(7»  Each  handler  with  respect  to  fluid 
milk  products  and  produtcs  specified  in 
§  1099  42  that  are  disposed  of  for  animal 
feed  or  dumped  shall  report  to  the  market 
administrator  such  information  and  at 
such  time  as  the  market  administrator 
may  require. 

8.  In    5  1099.31(c),    the    introductory 
text  is  revised  as  follows: 

§1099.31       Pavroll  reports. 

•  .  . 

(c)   On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  oper- 
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ating  a  partially  regulated  distributing 
plant,  except  one  who  elect^s  at  the  time 
or  reporting  pursuant  to  5  1099.30  to 
make  payments  pursuant  to  5  1099.62(a), 
shall  report  his  payments  to  dairy 
farmers  qualified  to  be  producers  as  if 
such  plant  were  a  pool  plant,  showing 
for  each  such  dairy  farmer; 

•  •  •  •  • 

9.  Sections  1099.40  through  1099  46 
are  revoked  and  new  §j  1099.40  through 
1099  48     are     substituted     therefor     as 


§  1099. 10^  Classification  of 


jll  ^Ivini  milk 


cind  hiittcrfat. 


All  skim  milk  and  buttcrfat  to  be  re- 
ported by  a  handler  pursuant  to  §  1099.30 
shall  be  classified  each  month  in  ac- 
cordance with  5  5  1099.41  ilirough  1099.48. 
If  any  of  the  water  contained  m  the  miik 
from  which  a  product  is  made  is  re- 
moved before  the  product  Is  utilized  or 
di.sposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat,  milk 
solids  contained  m  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  1099.41       (;la>sl  milk. 

Except  as  provided  in  §§  1099.43.  1099- 
45.  and  1099.48.  Class  I  milk  shall  be  all 
skim  milk  and  butterfat: 

I  a'  Di.sposed  of  in  the  form  of  a  fluid 
milk  product; 

lb'  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products: 
and 

(c  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

§  109*).  12      Class  II  milk. 

Except  as  provided  in  §§  1099  43,  1099  - 
45.  and  1099.48.  Class  n  nulk  shall  be  all 
skim  milk  and  butterfat: 

ia»  Disposed  of  in  the  form  of  a  fluid 
cream  product: 

<bi    Used  to  produce: 

(D  Yogurt,  cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese, 
sour  cream,  and  any  sour  mixture  of 
cream  and  milk  or  skim  milk  containing 
9  percent  or  more  butterfat:  and 

i2>  .\ny  product  containins?  6  percent 
or  more  nonmilk  fat  'or  oili  that  re- 
sembles any  product  specified  in  para- 
graphs 'ai  and  'b'<l>  of  this  section; 
and 

<c)  In  inventory  at  the  end  of  the 
month  of  packaged  fiuid  cream  products. 

§  1099.13      r.las- 111  milk. 

Except  as  provided  in  5,5  1099.45  and 
1099  48.  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(a)    Used  to  produce: 

(1)  Cheese  mother  than  cottage  cheese 
and  creamed  or  partially  creamed  cottage 
cheese ' ; 

(2»  Butt«r.  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat: 

<3i    Any  milk  product  in  dn-'  form: 

(4)  Milk  shake  and  Ice  milk  mixes  (or 
ba.sest  containing  20  percent  or  .more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 
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(5)  Custards,  puddings,  and  pancake 
mixes; 

(6)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(7)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer- type  package,  and 
any  concentrated  milk  product  in  bulk, 
fluid  form; 

(8)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  §  1099.42(b)  (2)  ; 
and 

(9)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified 
m  subparagraphs  (1)  through  (8*  of  this 
paragraph  or  in  §  1099.42; 

(bi  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant  I  at  which  food  products  (other 
than  milk  products  and  filled  mUk)  are 
processed  and  at  which  there  is  no  dis- 
position of  fluid  milk  products  other 
than  those  received  in  consumer-type 
packages ; 

to  In  inventory  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

(d)  In  fluid  milk  products  and  prod- 
ucts specified  in  §  1099.42  that  are  dis- 
posed of  by  a  handler  for  animal  feed; 

KC)  In  fluid  milk  products  and  prod- 
ucts specifled  in  §  1099.42  that  are 
dumped  by  a  handler  if  the  market  ad- 
ministrator is  notified  of  such  dumping 
in  advance  and  is  given  opportunity  to 
verify  such  dispositions; 

(f)  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  included  within  the 
fluid  milk  product  definition  pursuant  to 
§  1099.15;  and 

(g)  In  shrinkage  that  is : 

H)  Assigned  pursuant  to  S  1099.44(a) 
to  the  receipts  specifled  in  §  1099.44 
la) (2) ;  and 

(2)   Specified  in  §  1099.44  (b)  and  (c). 

§  1099.44      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1099.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

(1)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  the  receipts 
specified  in  paragraph  'b)  (1)  through 
(6)  of  this  section  on  which  shrinkage 
is  allowed  pursuant  to  such  paragraph; 
and 

(2)  The  quantity  of  skim  milk  and 
butterfat,  respectively.  In  other  source 
milk  received  in  the  form  of  bulk  fluid 
milk  products,  excluding  any  such  re- 
ceipts used  in  the  computations  pursuant 
to  paragraph  (b)  (5)  and  (6)  of  this 
section; 

(b)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  was  assigned 


pursuant  to  paragraph  (a)  of  this  sec- 
tion to  the  receipts  specified  in  subpara- 
graph (J)  of  such  paragraph  which  is 
not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  physicaKy 
received  at  such  plant  directly  from  pro- 
ducers; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  cooperative  associatiop. 
acting  as  a  handler  pursuant  to 
§  1099.10(e),  except  that  if  the  plant 
operator  receiving  such  milk  purchases 
the  milk  on  the  basis  of  farm  weighu>, 
the  applicable  percentage  shall  be  2  per- 
cent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  product  r 
milk  diverted  from  such  plant  by  t::-' 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  other  plan-. 
purchases  such  milk  on  the  basis  of 
farm  weights,  no  shrinkage  shall  be  al- 
lowed; 

(4)  Plus  1.5  percent  of  the  skim  mi'.V. 
and  butterfat,  respectively  in  bulk  flu. J 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  the  quantity  for  wiiich 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity 
for  which  Class  II  or  Class  m  classifica- 
tion is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
mUk  from  producers  for  which  a  cooper- 
ative association  is  tlie  handler  pursuant 
to  §  1099.10  (d>  or  (e)  but  not  to  exceed 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  milk  i^ 
delivered  purcha.ses  such  milk  on  the 
basis  of  farm  weights,  no  shrinkage  shall 
be  allowed. 

§  1099. 1.3      Clu^sificalion  of  Iransftrs  iind 
diversion.^. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler  (or  to  any 
pool  plant  if  allocations  pursuant  to 
§  1099.47  are  on  an  individual  plant 
ijasis)  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  cla.ssification  in  another 
class.  The  classification  of  such  trnns- 
fers  shall  be  subject  to  the  followin.c 
conditions : 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  clas-s  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat. 
respectively,  remaining  in  such  cla.ss  at 
the  transferee  plant  after  the  computa- 
tions pursuant  to  §  1099  47iaiai'  and 
the  corresponding  step  of  5  1099.47  >b); 
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(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1099  47' a>  '6) 
or  the  corresponding  step  of  §  1099.47ib) 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk:  and 

<3)  If  the  transferor  handler  received 
durinq:  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1099. 74< a)  (10» 
or  '11'  or  the  corresponding  .steps  of 
5  1099.47'bi.  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  clas.sified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee  plant. 

lb  I  Transfers  to  other  order  plants. 
Skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
an  other  order  plant  shall  be  cla.ssified  in 
the  following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively  that  are  in 
the  same  category  as  described  in  sub- 
paragraph (1»,  <2),  or  (3>  of  this 
paragraph: 

( 1 »  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

12)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

1 3 1  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  II  or 
Cla.ss  III  milk  to  the  extent  of  such 
utilizations  available  for  such  classi- 
fication pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4 1  If  information  concerning  the 
classes  to  which  such  transfers  were 
allocated  under  the  other  order  is  not 
available  to  the  market  administrator  for 
the  pun^ose  of  establishing  classification 
under  this  paragraph,  classification  shall 
be  as  Class  I,  subject  to  adjustment  when 
such  information  is  available: 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
fluid  milk  product  under  such  other 
classes  shall  be  classified  as  Class  III 
milk:  and 

(6t  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  under  this  para- 
graph shall  be  in  accordance  with  the 
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provisions  of  §§  1099.41  through  1099.43. 
<c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utiliza- 
tion assigned  to  it,  if  transferred  in  the 
form  of  a  bulk  fluid  cream  product.  For 

.this  purpose,  the  producer-handler's 
utilization  of  skim  milk  and  butterfat  in 
each  class,  in  series  beginning  with  Class 
III,  shall  be  assigned  to  the  extent  possi- 
ble to  his  receipts  of  skim  milk  and  but- 
terfat, respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

<d»  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
trasnferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  clas- 
sified as  Class  I  milk,  subject  to  the 
following  conditions: 

( 1 1  If  the  transferor  or  divertor 
handler  so  requests  and  the  conditions 
described  in  subdivisions  li*  and  <iii  of 
this  subparagraph  are  met.  transfers  or 
diversions  in  bulk  form  shall  be  classified 
on  the  basis  of  the  assignment  of  the  non- 
pool  plant's  utilization  to  its  receipts  as 
set  forth  in  subparagraphs  i2»  through 
<7)  of  this  paragraph: 

(i)  The  transferor  or  divertor  handler 
claims  such  classification  in  his  report 
of  receipts  and  utilization  filed  pursuant 
to  §  1099.30  for  the  month  within  which 
such  transaction  occurred:  and 

(ii)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  w  hich  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator: 

(2)  Class  I  route  disposition  of  the 
nonpool  plant  in  the  marketing  area  of 
each  Federal  milk  order  and  transfers 
of  packaged  fiuid  milk  products  from 
such  nonpool  plant  to  plants  fully  regu- 
lated under  such  order  shall  be  assigned 
to  the  extent  possible: 

(i»  First  to  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

t  ii  >  Any  remaining  such  route  disposi- 
tion and  transfers  from  the  nonpool  plant 
shall  be  assigned  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
other  order  plants; 

<3i  Class  I  disposition  from  the  non- 
pool  plant  of  packaged  fluid  milk  prod- 
ucts other  than  that  described  in  sub- 
paragraph (2>  of  this  paragraph  shall  be 
assigned  pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants  that  remain  unassigned 
after  the  assignment  pursuant  to  sub- 
paragraph (2)  of  this  paragraph; 

<4»  Class  I  disposition  of  packaged 
fluid  milk  products  described  in  subpara- 
graph (2)  of  this  paragraph  that  was  not 
assigned  pursuant  to  such  subparagraph 
and  transfers  of  bulk  fluid  milk  products 


111U1> 

from  the  nonpool  plant  to  pool  plants 
and  other  order  plants,  to  the  extent  that 
such  transfers  and  any  remaining  trans- 
fers of  packaged  fluid  milk  products  to 
each  such  pool  plant  and  other  order 
plant  exceed  receipts  of  fluid  milk  prod- 
ucts from  such  plant  and  that  such  ex- 
cess is  allocated  to  Class  I  at  the  trans- 
feree plant,  shall  be  assigned  to  the 
extent  possible: 

< i )  First  to  receipts  of  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  pool 
plants  that  remain  unassigned  after  the 
assignments  pursuant  to  subparagraphs 
(2)  and  t3i  of  this  paragraph:  and 

(ii»  Any  remaining  such  Class  I  dis- 
position and  transfers  from -the  nonpool 
plant  shall  be  assigned  pro  rata  to  any 
remaining  unassigned  receipts  of  fluid 
milk  products  at  such  nonpool  plant  from 
other  order  plants; 

( 5  I  Any  remaining  unassigned  Class 
I  utilization  at  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible: 

(ii  First  to  such  nonpool  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  bottling  grade  milk 
for  such  ,nonpool  plant:  and 

Mil  Any  remaining  unassigned  Class  I 
utilization  shall  be  assigned  to  the  non- 
pool  plant's  receipts  of  bottling  grade 
milk  from  plants  not  fully  regulated  un- 
der any  Federal   milk  order: 

(6'  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  nonpool 
plant  from  pool  plants  and  other  order 
plants  shall  be  assigned  pro  rata  to  such 
remaining  unassigned  receipts  from  each 
source  in  sequence  to  any  Class  III  utili- 
zation, then  any  Cla.ss  II  utilization,  and 
then  any  remaining  Class  I  utilization  at 
the  nonpool  plant;  and 

(7)  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  this  para- 
graph, any  fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
such  nonpool  plant  to  a  plant  not  fully 
regulated  under  any  Federal  milk  order 
shall  be  classifled  on  the  basis  of  the 
second  plant's  utilization  using  the  same 
assignment  priorities  at  the  second  plant 
that  are  set  forth  in  this  paragraph. 

§   lOOO.  16      f 'Iii>>iri('alion     of     prodiicrp 

milk. 

Each  month  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  in  the  following  manner: 

( a  I  Correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1099.30  and  compute  sepa- 
rately for  each  pool  plant  and  for  each 
cooi>erative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  5  1099.10  (di  or  (ei  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  5 J  1099  40 
through  1099.45.  and  5  1099.48.  For  pur- 
poses of  this  paragraph  and  5  1099.47, 
fiuid  cream  products  that  are  received 
from  another  plant  in  packaged  form 
and  disposed  of.  or  held  in  inventory,  in 
the  same  container  in  which  received 
shall  not  be  included  in  a  handler's  re- 
ceipts,  inventory,  or  disposition   unless 
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such  products  become  other  source  milk 

pursuant  to   §1099  14   ib>    or   (c; 

ibi  For  each  handler  described  in 
§  1099  lO'a'.  allocate  in  accordance  with 
S  1099.47  such  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utihzation  of 
skim  milk  and  butterfat  in  each  class, 
subject  to  the  following  conditions: 

(1 1  If  tlie  handler  is  a  cooperative  as- 
sociation, such  receipts  and  utilization 
shaJl  not  include  any  milk  for  which  it 
is  the  handler  pursuant  to  §  1099.10  <di 
and  (e)  :  and 

(2)  If  the  handler  operates  two  or 
more  pool  plants,  such  receipts  and  util- 
ization shall  be  for  all  of  his  pool  plants 
combined  unlcs.s  the  hnndlcr  requests  in 
his  report.s  filed  pursuant  to  §  1099.30 
that  the  clas.";ification  of  producer  milk 
be  determined  separately  for  each  of  his 
pool  plant.^  and  he  has  no  .skim  milk  or 
butterfat  that  would  be  allocated  under 
51099471a)  <10)  or  illi  or  the  cor- 
responding steps  of  5  1099  47 (b>  :  and 

'CI  The  quantity  of  producer  milk  in 
each  class  shall  be  the  following: 

(1)  For  each  cooperative  association 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  ?  1099.10  'd'  or  <e>, 
the  combined  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  deter- 
mined pursuant  to  paragraph  '&•  of  this 
section:  and 

(2»  For  each  handler  described  in 
§1099.10ia>.  the  combined  pounds  of 
skim  milk  and  butterfat  remaining  in 
each  cla.ss  after  the  computation,  pur- 
suant to  5  1099.47'ai  '  13i  and  the  cor- 
resix)ndin'-;  step  of  5  1099. 47'b'. 

§  10*)">.  t7       Mloonlion  of  ro.ripls  lo  ulili- 
zalioti. 

For  the  purpose  of  5  1099.46,  a  han- 
dler's receipts  shall  be  allocated  to  his 
utilization  as  follows: 

<&)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
.skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  5  1099  43'g>(2t; 

(21  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  dispo.sed  of  to  such 
plant  bv  handlers  fully  regulated  under 
anv  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

i3»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  m.ilk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pui-suant  to  subparagraph  16)  1  vi)  of  this 
paragraph,  as  follows: 

(i>  From  Class  III  milk,  the  le.sser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ill  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(41  With  respect  to  a  plant  that  was 
fully  regulated  in  the  Immediately  pre- 
ceding month  under  any  Federal  milk 
order  providing  for  a  similar  allocation 
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of  beginning  inventories  of  packaged 
fluid  milk  products: 

(i)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  packaged  fluid  milk  prod- 
ucts that  are  in  inventory  at  the  begin- 
ning of  the  month;  and 

'  ii  I  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  that 
are  in  inventory  at  the  beginning  of  the 
month: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct I  that  is  added  t<^.  or  used  to  produce, 
any  product  specified  in  §  1099.42; 

(6)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin- 
ning with  Class  III,  the  poimds  of  skim 
milk  in  each  of  the  following: 

li  I  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct I  that  was  not  subtracted  pursuant  to 
subparagraph  (5i  of  this  paragraph; 

(ill  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  bottling 
grade  certification  is  not  established; 

(hi)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregxilated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to  Class 
I  at  the  transferor  plant; 

(7 )  Subtract  In  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  in,  but 
not  in  excess  of  such  quantities,  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs <2)  and  (6)(v)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  11  or  Class  in  classification;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  by  1.25  and  subtracting  the  sum 
of  the  pounds  of  skim  milk  in  receipts 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers  (or 
any  pool  plant  if  allocation  is  on  an  in- 
dividual plant  basis) ,  and  bulk  fluid  milk 
products  from  other  order  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (6)(vi)  of  this  paragraph; 
and 

(il)  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 


in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraph  (6Mvi)  of  this  paragraph, 
if  Class  II  or  Class  III  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler: 

(8'  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss.  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  at  the  begiiming 
of  the  month  of  fluid  milk  products  and 
fluid  cream  products  (and.  for  the  first 
month  that  this  subparagraph  is  effec- 
tive, sour  cream)  that  were  not  sub- 
tracted pursuant  to  subi>aragraph  ( 4 )  of 
this  paragraph: 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  ( 1 )  of 
this  paragraph; 

( 10 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities  in  Class  I  and  in  Class  II 
and  Class  ni  combined,  with  the  quan- 
tity prorated  to  Class  II  and  Class  HI 
combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  II.  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulat-cd  sup- 
ply plant  that  were  net  subtracted  pur- 
suant to  subparagraphs  (2\  '6> (v).  and 
(7)(i)  of  this  paragraph  and  that  were 
not  offset  by  transfers  of  fluid  milk  prod- 
ucts to  the  same  unregulated  supply 
plant  from  which  fluid  milk  prcxlucts  to 
be  allocated  at  this  step  were  received: 

(11)  Subtract  in  the  ord^r  specified 
below  from  the  poimds  of  .kirn  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  produ(^ts 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs (6)(vi)  and  (7wii)  of  this 
paragraph : 

(i)  From  each  class,  in  series  begin- 
ning with  Class  in.  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  percent- 
age of  estimated  combined  Class  II  and 
Class  in  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market  ad- 
ministrator pursuant  to  ?  1099.22(1)  or 
the  percentage  that  the  combined  Cla.ss 
n  and  Class  III  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I.  the  remainder  of 
such  receipts; 

(12)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
pool  plants  of  other  handlers  <or  any  pool 
plant  if  allocation  i.s  on  an  Individual 
plant  basis)  according  to  the  classifica- 
tion of  such  products  pursuant  to  §  1099- 
45'a) ;  and 

(13)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  in  i>roducer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage";  and 
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(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion. 
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§  1 099. 48     Responsibilily  of  handlers  and 
rcrla>--.ificalinn  of  milk. 

fa)  AU  skim  milk  and  butterfat  shaU 
be  classified  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butterfat 
should  be  classified  otherwi.se.  In  the  case 
of  milk  received  from  producers  by  a 
handler  described  in  §  1099. IQie)  for  de- 
liver>-  to  a  pool  plant,  such  handler  shall 
have  the  burden  of  proving  the  classifi- 
cation of  skim  milk  and  buttei-fat  in  the 
milk  specified  in  5  1099.13ibi.  and  the 
oix?rator  of  such  |X)ol  plant  shall  have 
the  burden  of  proving  tlie  classification 
of  skim  milk  and  butterfat  in  the  milk 
specified  in  §  1099.13(a). 

<bi  Milk  received  by  a  pool  plant 
operator  from  a  handler  described  in 
§  1099.10iei  shall  be  classified  according 
to  the  use  or  disposition  of  the  milk  at 
such  pool  plant  and  the  value  of  the  milk 
at  class  prices  shall  be  included  in  the 
operator's  pool  obligation  pursuant  to 
§  1099.70. 

(c>  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified. 

10.  Section  1099.51  Is  revised  as  fol- 
low^s : 

§1099.51      Class  prices. 

Subject  to  the  provisions  of  §§  1099.52 
and  1099.53.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  .shall 
be  the  Class  I  price  pursuant  to  Part  1062 
of  this  chapter  (St.  Louis-Ozarks )  plus 
25  cents. 

<b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

<C)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  pi1ce  for  the 
month. 

11.  Section  1099.52  Is  revised  as  fol- 
lows: 

§  1099.32      HuiUrfatdifT.rcniial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
specified  In  §  1099.51  and  the  uniform 
price  specified  in  §  1099.71  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  by  an  amount, 
rounded  to  the  nearest  one-tenth  cent, 
that  is  equal  to  the  Chicago  butter  price 
for  the  month  multiplied  by  0.115. 

12.  Section  1099.53  is  revised  as  fol- 
lows : 

§  1099.5.3      Ixicalion  adjustments  to  han- 
dlers. 

(a>  For  producer  milk  received  at  a 
pool  plant  located  more  than  40  miles 
from  the  nearest  county  courthouse  in 
any  of  the  counties  included  in  the  mar- 
keting area  which  is  classified  as  Class 
I  milk  and  eligible  pursuant  to  paragraph 
<ci   or  (d)   of   this  section  for  location 


adjustment,  the  Class  I  price  specified  in 
§  1099.51  <  a)  shall  be  reduced  by  7.5  cents, 
and  by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  beyond  50  miles  of  the  respec- 
tive courthouse. 

<bi  In  determining  location  adjust- 
ments pursuant  to  this  section,  mileage 
shall  be  based  on  the  shortest  liard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator. 

•o  If  skim  milk  and  butt-erf  at  are  al- 
located on  an  individual  plant  basis  pur- 
suant to  §  1099.47,  the  quantity  of  milk 
received  at  the  plant  as  producer  milk 
that  shall  be  subject  to  location  adjust- 
ment shall  be  determined  as  follows- 

'  1 »  From  the  total  pounds  of  CTass  I 
skim  milk  and  butterfat.  respectively  at 
such  plant  subtract  any  beginning  in- 
ventory and  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1099.47  (aj  and 
lb)  and  any  Class  I  transfers  to  other 
pool  plants; 

'2<  The  amount  of  Class  I  transfers 
from  such  plant  to  other  pool  plants  that 
is  ehgible  for  a  location  adjustment  shaU 
be  determined  at  the  transferee  plant  as 
follows : 

(i)  From  the  total  pounds  of  Cla.ss  I 
skim  milk  and  butterfat.  respectivelv  at 
such  transferee  plant  (excluding  Class 
I  transfers  to  other  pool  plants  that  are 
not  eligible  for  location  adjustment  as 
determined  at  such  other  pool  plants) 
subtract  any  beginning  inventory  and 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1099.47  (a)  and  (b) ; 

(u)  From  the  remaining  pounds  of 
Class  I  skim  milk  and  butterfat.  respec- 
tively, subtract  95  percent  of  the  skim 
milk  and  butterfat,  respectively.  In  re- 
ceipts at  such  transferee  plant  of  pro- 
ducer milk; 

(hi)  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  having  the 
highest  Class  I  price;  and 

dv)  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity 
assigned  pursuant  to  subdivision  ( Hi »  of 
tlus  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  is  less;  and 

'3)  The  sum  of  the  quantities  deter- 
mmed  pursuant  to  subparagraphs  (D 
and  (2i(iv)  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the  plant 
as  producer  milk,  whichever  is  less,  shall 
be  the  total  quantity  of  milk  eligible  for 
location  adjustment  at  such  plant. 

'd)  If  skim  milk  and  butterfat  are 
allocated  on  a  system  ba.sis  pursuant  to 
§  1099.47,  the  quantity  of  milk  received 
at  each  plant  as  producer  milk  that 
shall  be  subject  to  any  location  adjust- 
ment applicable  at  .such  plant  shall  be 
determined  as  follows: 

(1)  Assign  to  the  skim  milk  and  but- 
terfat, respectively.  In  the  combined 
Class  II  and  Class  in  utihzation  at  each 
plant  of  the  handler  ( excluding  anv  such 
utilization  at  each  plant  based  on  trans- 
fers to  other  pool  plants  of  the  handler) 


any  beginning  inventory  and  other  source 
milk  receipts  at  such  plant  of  the  respec- 
tive category  allocated  to  such  combined 
class  uses  pursuant  to  each  subparagraph 
of   §1099  47' a'    and   the  corresponding 
step  of  §  1099.47. b  I .  If  the  same  category 
of  other  .source  milk  to  be  assigned  to  the 
combined  Class  II  and  Cla.ss  III  utiliza- 
tion was  received  at  two  or  more  plants 
of  the  handler,  such  other  source  milk 
.shall  be  assigned  first  to  the  combined 
Class  II  and  Class  III  utilization  at  the 
plant  where  the  lowest  Class  I  price  ap- 
plies and  then  in  sequence  to  such  utili- 
zation at  plants  having  the  next  higher 
Class  I  prices   (excluding  in  each  case 
utilization  based  on  transfers  to  his  other 
pool  plants).  To  the  extent  that  com- 
bined Class  II  and  Class  III  utilization  of 
beginning   inventory   and   other   source 
milk  remains  unassigned,  such  remainder 
shall  be  assigned  first  to  the  remaining 
combmed  Class  II  and  Class  lU  uUhza- 
tion  at  the  plant  where  the  lowest  Class  I 
price  applies  and   then  in  sequence  to 
such   utUizatlon    at   plants   having   the 
next  higher  Class  I  prices: 

(2 1  From  the  total  pounds  of  Class  I 
skim  milk  and  butterfat,  respectively  at 
each  plant  of  the  handler  (excluding 
transfei-s  to  his  other  pool  plants  and 
Class  I  transfers  to  pool  plants  of  other 
handlers!  subtract  the  pounds  of  skim 
milk  and  butterfat  in  the  respective 
category  of  other  source  milk  received 
and  beginning  inventory  at  such  plant 
which  exceed  the  quantities  assigned  to 
Class  II  and  Class  III  utilization  at  such 
plant  pursuant  to  subparagraph  d)  of 
this  paragraph; 

<3»  The  amount  of  transfers  from 
each  plant  to  other  pool  plants  of  the 
handler  operating  such  plant  and  Class 
I  transfers  to  pool  plants  of  other  han- 
dlers that  are  ehgible  for  a  location  ad- 
justment shall  be  determined  at  the 
transferee  plant  as  follows: 

'i'  To  the  pounds  of  Class  I  skim 
milk  and  butterfat,  respectively  re- 
maining at  the  transferee  plant  after  the 
computation  pursuant  to  subparagraph 
<2)  of  this  paragraph  add  anv  Class  I 
transfers  from  such  plant  to  other  pool 
plants  that  are  eligible  for  location  ad- 
justment as  determined  at  the  plants 
to  w^hich  such  transfers  were  made  and 
then  subtract  95  percent  of  the  skim 
milk  and  butterfat.  respectively,  in  re- 
ceipts at  such  transferee  plant  of  pro- 
ducer milk; 

<n»  Assign  the  remaining  amount  of 
Class  I  skim  milk  and  butterfat  to  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  in  sequence  beginning 
with  receipts  from  the  plant  hanng  the 
highest  Class  I  price;  and 

<iii)  The  amount  of  Class  I  transfers 
eligible  for  location  adjustment  at  each 
transferor  plant  shall  be  the  quantity  as- 
signed pursuant  to  subdivision  (fl)  of 
this  subparagraph  or  the  quantity  of 
Class  I  skim  milk  and  butterfat  trans- 
ferred from  such  plant  to  the  transferee 
plant,  whichever  Is  less;  and 

'4i  The  sum  of  the  quantities  deter- 
mined pursuant  to  subparagraphs  (2) 
and  (3i(iu»  of  this  paragraph,  or  the 
total  pounds  of  milk  received  at  the 
plant  as  producer  milk,  whichever  is  less 


FEOERAL   REGISTER,    VOL.    36,    NO.    113— FRIDAY,    JUNE    M,    1971 


11112 

shall  be  the  total  quantity  of  milk  eli- 
gible for  location  adjustment  at  such 
plant. 

(e»  The  Clas-s  I  price  applicable  to 
other  source  milk  shall  be  reduced  at  tlie 
rates  set  forth  in  paragraph  la-  of  this 
section,  except  tiiat  the  adju.5ted  Class  I 
price  shall  not  be  Ie.<^s  than  the  Class  III 
price. 

13.  In  5  1099  61  e>,  subparagraph  i2i 
is  revised  a.s  follows: 

§  10<)<).r,l       IManl-    -iil.jci  I    I.,    (.ill.  r    I  .  il- 
<r,il  (.ril<r». 

(e)    •   •    ' 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph 111  of  this  paragraph  to  route 
disposition  in  this  marketmg  area  by 
multiplving  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price' under  this  part  that  i.s  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Cla.ss  III 
price  I    and  the  Class  III  price. 

14.  Section  1099.62  is  revised  as 
follows : 

§  1099.62  (Hilitaliun  of  li.UHllor  <.perat- 
iriK  II  parliall>  rcenlali  .1  <li-lriI)Utiiii: 
plant. 

Each  handler  who  operates  a  partially 
regulated  di.^tributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
lai  of  this  section.  If  the  handler  sub- 
mits pursuant  to  5=5  109930'bi  and 
1099  31' ci  the  information  necessary  for 
makmg  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph <bi   of  this  section: 

( a>  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

( 1 )  Determine  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  the 
partiallv  regulated  distributing  plant's 
route  disposition  in  the  marketing  area; 

(2i  Subtract  the  pounds  of  skim  milk 
and  butterfat,  respectively,  received  at 
the  partially  regulated  distributing 
plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii>  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  .skim  milk 
or  butterfat  di^p.^scd  of  to  such  nonpool 
plant  by  handlers  fullv  regulated  under 
any  Federal  milk  order  is  cla.ssifled  and 
priced  as  Cass  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  the  partiallv  regu- 
lated distributing  plant's  route  disposi- 
tion in  the  marketing  area: 

(4)  Combine  the  remaining  pounds  of 
skim  milk  and  butterfat  and  multiply  the 
total  by  the  difference  between  the  Class 
I  price  and  the  wciehted  average  price, 
both  prices  to  be  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
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ing  plant  (but  not  to  be  less  than  the 
Class  III  price) ;  amd 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  '3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  'but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  HI 
price. 

(b>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1  >  Determine  the  obligation  that 
would  have  been  computed  pursuant  to 
§  1099.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

I  ii  1  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  d)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  on  which  an 
obligation  is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  §  1099.70 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such 
is  provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and  ^ 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
in  lieu  of  the  obligation  pursuant  to 
5  1099.70(f)  and  the  credit  specified  in 
5  1099.82(bw2^  the  obligation  for  such 
handler  shall  include  a  similar  obliga- 
tion for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a  sup- 
ply plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §1099.8<b),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1099.30(b) 
and  1099.31(c)  similar  reports  for  each 
such  nonpool  supply  plant; 


(b»  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  obligation  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  obligation  computed 
pursuant  to  subparagraph  (1>  of  this 
paragraph,  subtract: 

(i»  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant  for  bottling  grade  milk  re- 
ceived at  the  plant  during  the  month 
from  dairy  farmers; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  bottling  grade  milk  received  at 
the  plant  during  the  month  from  dairy 
farmers;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 

15.  Section  1099.70  is  revised  as 
follows: 

§  1099.70      Compiilalion   <if   iIh-   mcI   p<iol 
obli^atioiTof  oach  handler. 

The  monthly  net  pool  obligation  of 
each  handler  described  in  §  1099.10  (ai, 
(d),and  (e»  shall  be  determined  for  such 
handler,  or  for  each  pool  plant  of  such 
handler  if  the  allocation.^  pursuant  to 
§  1099.47  are  on  an  individual  plant  basis 
and  the  handler  requests  separate  state- 
ments. Such  obligation  shall  be  a  sum  of 
money  computed  by  the  market  admin- 
istrator as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  determined  pursuant 
to  5  1099,46  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1099.47(a)  (13>  and  the  corresponding 
step  of  §  1099.47(b)  by  the  respective 
class  price  applicable  at  the  location  of 
the  pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredwei.aht  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  ?  1099.47' a) 
(8)  and  the  corresponding  step  of 
§  1099.47(b); 

(d»  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Cla.  s  HI  price 
by  the  hundredweicht  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1099.471  a»  (61  (i)  through  mvi 


and  the  corresponding  step  of  5  1099.47 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e.)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor  plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1099,47' a 1 16)  'vi  and  (vi) 
and  the  corresponding  step  of  §  1099.47 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1099.47'a)  <  lOi  and  the 
corresponding  step  §  1099.47ibi.  exclud- 
ing such  skim  milk  and  butterfat  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  liandlers  fully  regulated  under 
any  Fe(ieral  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order. 

16.  In  §  1099.71,  paragraphs  (c)  and 
(e)  (2)  are  revised  as  follows; 

§  1099.71      Computalion  of  llic  uniform 
price. 

,  *  *  •  *  • 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  the  amount 
obtained  by  multiplying  the  amount  by 
w'hich  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by 
the  butterfat  differential  specified  in 
5  1099.52,  and  multiply  the  the  result  by 
the  total  hundredweight  of  such  milk; 
«  •  *  «  • 

(e)    •   •   • 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1099.70(f) ; 

•  *  *  •  • 

17.  In  §  1099.80,  paragraphs  (a)  d) 
and  (2)  and  (c)  (1)  and  (2)  are  revised 
as  follows: 

§  1099.80      Time  and  method  of  payment 
f«»r  producer  milk. 

(a)    •   •   • 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
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in  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph; 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price  adjusted  pur- 
suant to  §§  1099,52  and  1099,86,  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments: (i)  Less  payments  made  such 
producer  pursuant  to  subparagraph  (1) 
of  this  paragraph,  di)  less  marketing 
.service  deductions  made  pursuant  to 
§  1099.87.  diii  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided.  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  §  1099.83  from 
the  market  administrator  for  such^ 
month,  he  may  reduce  pro  rata  liis  pay- 
ments to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt  of 
the  balance  due  from  the  market 
administrator; 

*  •  *  *  • 

(c)    •   *   * 

(1)   On  or  before  the  28th  day  of  the 

month  an  amount  equal  to  not  less  than 
the  Class  III  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  so  received  from  such  coopera- 
tive association  during  the  first  15  days  of 
the  month,  less  proper  deductions  au- 
thorized in  writing  by  the  cooperative 
association; 

1 2)  On  or  before  the  14th  day  of  the 
following  month  not  less  than  the  uni- 
form price  adjusted  by  the  butterfat 
and  location  differentials  pursuant  to 
§§  1099.52  and  1099,86  multiphed  by  the 
hundredweight  of  milk  so  received  from 
the  cooperative  association  during  the 
month,  subject  to  the  following  adjust- 
ments (i)  less  payments  made  to  such 
cooperative  association  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  (ii) 
less  proper  deductions  authorized  in 
writing  by  such  cooperative  association: 
Provided,  That  if  by  such  date  the  han- 
dler has  not  received  full  payment  pur- 
suant to  §  1099.83  from  the  market  ad- 
ministrator for  such  month,  he  may  re- 
duce pro  rata  his  payments  on  such 
milk  as  in  the  case  of  payments  to  pro- 
ducers pursuant  to  paragraph  ( a  i  of  this 
section,  and  payments  hereunder  shall  be 
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completed  not  later  than  the  date  for 
making  payments  pursuant  to  this  sub- 
paragraph next  following  the  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator:  and 

*  •  •  •  * 

18.  In  §  1099.82(b),  subparagraph  (2) 
is  revised  as  follows: 

§  1099.82      Paynient-     to     tlir     produrer- 
>>elllemenl  fund. 

•  •  •  •  • 

(bi    •   *   • 

1 2  i  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  of  otlier 
source  milk  for  which  a  value  is  com- 
puted pursuant   to   §  1099.70(f). 

§1099.85      IH.x,.k..ll 

19.  Section  1099,85  is  revoked. 

20.  In  §  1099.86,  paragraph  (c)  is  re- 
vised as  follows: 

§  1099.86      Location   di(T<  riiilial*  to  pro- 
ducer^ and  on  nixipuoi  milk. 

ic)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be 
reduced  at  the  rates  set  forth  in  §  1099. 
53,  except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  in  price. 

21.  Section  1099,88  Ls  revised  as 
fpllows : 

§  1099.88      Expense  of  adniinivtration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15  th  day  after  the  end 
of  the  month  5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a I  His  producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  cooperative  association 
acting  as  a  handler  pursuant  to 
§  1099, 10(e); 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1099.47(a)  (6)  and 
(10 1  and  the  corresponding  steps  of 
S  1099, 47(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §1099.70if>;   and 

(ci  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated-Tiis- 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  to  ?  1099. 
62(a)(2). 

Signed  at  Washington,  D.C.,  on  June 
4,  1971. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

(FR  Doc.71-8021  Piled  6-10-71;8:45  amj 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

;i-cmon  Reg    484] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of    Handling 

§910.784      L.mon  I{«-;;iiIalioii  1«1. 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  a^  amended  i7  CFR  Part 
910* ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provi.sions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  a.s  amended  (7  U.S.C.  601- 
6741,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
cstabhshed  under  tlie  baid  amended  niar- 
ketln^  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  tiial  the  limitation  of  handling  of 
.su.  h  lemons,  as  h.eremafier  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
•  5  U.S.C  553  I  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  tlu.^  section 
must  become  effective  :n  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation:  interested  per.sons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
therecommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  wa.s  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
t;on  concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  .^ct.  to  make  this 


regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
June  8.   1971. 

<b)  Order.  '!•  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  13,  1971.  through 
June  19,  1971.  are  hereby  fixed  as  follows; 

(i)   District  1 :  Unlimited; 

(ii)  District  2:  300,000  cartons; 

(ill)   District  3;  Unlimited. 

(2)  As  used  in  this  section,  "handled,"' 
"District  1,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  m  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
GOl-674) 

Dated:  June  10,  1971. 

P.Ai'L  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPR  Doc.71-8366  Piled  6-11-71:8:56  am] 


Title  9 


ANIMALS   AND 
ANIMAL   PRODUCTS 

Chapter   I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

;  Docket   N't    71    57!  - 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  pronsion.s  of  t!:e  Act  of 
May  29.  1884,  as  amended,  the  -Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
-September  6,  1961,  and  the  Act  of  July  2, 
1962  121  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b.  134f',  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
.<rwine  and  certain  producus  because  of 
hog  cholera  and  othe:'  communicable 
.'-wine  diseases.  Is  he:eby  amended  in  th^ 
following  respects ; 

In  §  76-2,  in  paragraph  (eM4)  relating 
to  the  State  of  North  Carolina,  a  new 
■sulxiivislon  (vli)  relating  to  Harnett, 
Johnston,  and  Wake  Counties  is  added 
to  read: 

'4 1    North  Carolina     '    '    • 


(vii)  The  adjacent  portions  of  Har- 
nett. Jolinston,  and  Wake  Counties 
bounded  by  a  line  l)eginning  at  the  junc- 
tion of  Secondary  Road  1309  and  Second- 
ary Road  1536  m  Johiiston  County; 
thence,  following  Secondary  Road  1309 
in  a  southwesterly  direction  to  Second- 
ai-y  Road  1313:  thence,  following  Second- 
ai-y  Road  1313  in  a  nortliwesterly  direc- 
tion to  Secondary  Road  1312;  thence, 
following  Secondary  Rx>ad  1312  in  a 
southwesterly  direction  to  Secondary 
Road  1551;  thence,  following  Secondary 
Road  1551  in  a  southerly  direction  to 
Secondary  Road  1532;  thence,  following 
Secondary  Road  1532  in  Harnett  County 
in  a  southwesterly  direction  to  Second- 
ary Road  1546;  thence,  following  Sec- 
ondai-y  Road  1546  in  a  northerly  direc- 
tion tx)  Second  a  !T  Road  1500:  thence, 
following  Secondai-y  Road  1500  in  a 
northwe.^t<?rly  direction  to  Secondary 
Road  1501;  thence,  following  Secondary 
Road  1501  in  a  northerly  direction  to 
Secondary  Road  2778  in  Wake  Coimty; 
thence,  following  Secondary  Road  2778 
in  a  northeasterly  d;rec;:on  to  Second- 
arj-  Road  2762:  thence,  following  Second- 
ary Road  2762  in  a  .southeasterly  direc- 
tion to  Serondary  Road  2754;  thence, 
following  Secondarv-  Road  2754  in  a 
northeasterly  direction  to  Secondary 
Road  2758;  thence,  following  Secondary 
Road  2758  in  a  northeasterly  direction 
to  Secondary  Road  1006;  thence.  f9llow- 
ing  Secondary  Road  1006  in  a  north- 
easterly direction  to  Secondary  Road 
2746;  thence,  followmir  Secondary'  Road 
2746  in  a  southeasterly  direction  to  Sec- 
ondary Road  2742;  thence,  following 
Secondary  Road  2742  in  a  northeasterly 
direction  to  Secondary  Road  2740; 
thence,  following  Serondary  Road  2740 
in  a  .southea.st:er!y  diiection  to  Second- 
ary Road  1533  in  John.ston  County: 
thence,  following  Serondary  Road  1533 
:n  a  .southeasterly  direction  to  Second- 
ary Road  1534;  thence,  following  Sec- 
ondary Road  1534  m  a  .'^outhea.sterly  di- 
rection to  Secondary  Road  1536:  thence. 
followin.E  Secondary  P-oad  1536  in  a 
southea-'^terly  direction  to  its  junction 
with  Secondary  Road  1309  in  Johnston 
County. 

;Secs  4  7,  23  Slat  32.  a.,  amended,  sees.  1 
and  2.  32  Stat  79I-7&2.  as  amended,  sees  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  I,  75 
.■^tat  481,  sees  3  and  11,  76  Stat.  130.  132;  21 
I'SC  111-113,  n4<!  11.5.  117.  120.  121,  123- 
]2f    I34t    I34f.  29  FR    16310    as  amended) 

Ej?cctiir  date  Tile  foregoing  amend- 
ment shall  btcome  effective  u;xjn  issu- 
ance . 

Tlie  amendment  quarantine.';  iKirtions 
of  Harnett.  John.ston.  and  U'c-.ke 
Counties  in  North  Carolina  bera:i-p  of 
the  existence  of  hog  cholera  This  action 
IX  deemed  necessary  to  prevent  sr^read 
of  the  disease.  The  restrictions  pertain- 
ing to  the  Interstate  movement  of  rwine 
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and  sw^ne  products  from  or  through 
quarantined  areas  as  contained  In  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  portions  of  such  coimtles. 
The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  US  C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary'  to  the  public  in- 
terest, and  good  cau5e  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done    at   Washington.   D.C.,   this   9th 
day  of  June  1971. 

F.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 

[PR   Doc. 71-8324   Piled   6   11-71:8  55  &m] 


(Docket  No.  71-570] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2. 
1962  i21  use.  111-113,  114g.  115,  117, 
120,  121.  123-126.  134b.  134fi,  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2.  the  reference  to  the  State 
of  Massachusetts  in  the  introductory  por- 
tion of  paragraph  •o  and  paragraph  'e> 
t2i  relating  to  the  State  of  Massachu- 
setts are  deleted. 

2.  In  §76.2,  in  paragraph  (e>(4i  re- 
lating to  the  State  of  North  Carolina, 
subdivision  »i)  relating  to  Bertie  County 
is  deleted,  and  a  new  subdivision  (i» 
relating  to  Guilford  County  is  added  to 
read: 

(4>  North  Carolina,  'i'  That  portion 
of  Guilford  County  boimded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 6  and  U.S.  Highway  29,  70.  421; 
thence,  following  U.S.  Highway  29.  70, 
421  in  a  northeasterly  direction  to  Sec- 
ondary Road  3000:  thence,  following 
Secondary  Road  3000  in  an  easterly  direc- 
tion to  Secondary  Road  3006;  thence, 
following  Secondary  Road  3006  in  a 
northerly  direction  to  U.S.  Highway 
70 A;  thence,  following  U.S.  Highway  70 A 
in  a  northeasterly  direction  to  Second- 
ary Road  2851 ;  thence,  foUowing  Second- 
ary Road  2851  in  a  northerly  direction  to 
Secondary  Road  2821;  thence,  follow- 
ing Secondary  Road  2821  in  a  north- 
easterly direction  to  Secondary  Road 
2819;  thence.  foUowing  Secondary  Road 
2819  in  a  southeasterly  direction  to  Sec- 
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ondary  Road  2752;  thence,  following  Sec- 
ondary Road  2752  in  a  southeasterly  di- 
rection to  Secondary  Road  2814;  thence, 
following  Secondary  Road  2814  in  a 
southeasterly  direction  to  U.S.  Highway 
70A;  thence,  following  U.S.  Highway  70A 
in  a  southeasterly  direction  to  Secondary 
Road  3053;  thence,  following  Secondary 
Road  3053  in  a  southwesterly  direction  to 
Secondary  Road  3124;  thence,  following 
Secondary  Road  3124  in  a  southwesterly 
direction  to  Secondary  Road  3045; 
thence,  following  Secondary  Road  3045  in 
a  southeasterly  direction  to  Secondary 
Road  3072;  thence,  following  Secondary 
Road  3072  in  a  westerly  direction  to 
Secondary  Road  3048;  thence,  following 
Secondary  Road  3048  in  a  northwesterly 
direction  to  Secondary  Road  3078; 
thence,  following  Secondary  Road  3078 
in  a  southwesterly  direction  to  Sec- 
ondary Road  3029;  thence,  following  Sec- 
ondary Road  3029  in  a  northwesterly  di- 
rection to  Secondary  Road  3036;  thence, 
following  Secondary  Road  3036  in  a 
northwesterly  direction  to  Secondary 
Road  3038;  thence,  following  Secondary 
Road  3038  in  a  northwesterly  direction  to 
State  Highway  6 ;  thence,  following  State 
Highway  6  in  a  northwesterly  direction 
to  its  junction  with  U.S.  Highway  29,  70, 
421. 

3.  In  §76.2,  paragraph  (e)(5)  relat- 
ing to  the  State  of  Texas  is  amended  to 
read: 

(5>  Texas.  'i>  All  of  Callahan,  East- 
land, Galveston.  Harris,  Montgomery, 
and  Tom  Green  Counties. 

(ii)   That    portion    of    the    State    of 
Texas  comprised  of  all  of  Bell,  Bosque, 
Ellis,  Hill.  Johnson.  McLennan,  and  Wil- 
liamson Counties  and  portions  of  Coryell 
and  Tarrant  Counties,  and  bounded  by 
a  line  begirming  at  the  junction  of  the 
Tarrant-Dallas-Ellis       County       lines; 
thence,  following  the  Dallas-ElUs-Coimty 
line  in  an  easterly  direction  to  the  junc- 
tion of  the  Dallas-Ellis-Kaufman  County 
lines;   thence,  following  the  Kaufman- 
Ellis  County  line  in  a  southeasterly  di- 
rection to  the  junction  of  the  Kaufman- 
EUis-Henderson   County   lines;    thence, 
following    the    Ellis-Henderson    County 
line  in  a  southeasterly  direction  to  the 
junction  of  the  Ellis-Henderson-Navarro 
County  hnes;  thence,  following  the  Ellis- 
Navarro  County  line  in  a  southwesterly 
direction  to  the  jimction  of  the  Ellis- 
Navarro-Hill  County  Unes;  thence,  fol- 
lowing the  Navarro-Hill  County  line  in 
a  southeasterly  direction  to  the  junction 
of   the   Hill-Navarro-Limestone  County 
lines;  thence,  following  the  Limestone- 
Hill  County  line  in  a  southwesterly  di- 
rection to  the  junction  of  the  McLerman- 
HiU-Limestone    County    lines;     thence, 
following      the      McLennan-Limestone 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  Limestone-Falls- 
McLennan  County  lines;  thence,  follow- 
ing the  Falls-McLennan  County  line  in 
a  southwesterly  direction  to  the  junction 
of     the     Falls-McLennan-Bell     County 
lines;    thence,   following   the   Falls-Bell 
County  line  in  a  southeasterly  direction 
to  its  junction  with  the  Bell-Mllam-Palls 
County  lines ;  thence,  following  the  Bell- 


Milam  County  line  in  a  southwesterly 
direction  to  the  junction  of  the  Bell- 
Milam- Williamson  County  lines;  thence, 
following  the  Williamson-Milam  County 
line  in  a  southeasterly  direction  to  the 
junction  of  the  WiUiamson-Milam-Lee 
County  lines ;  thence,  following  the  Wil- 
liamson-Lee County  line  in  a  southwest- 
erly  direction   to   the   junction    of    the 
Williamson-Lee-Bastrop    County    hnes; 
thence,      following      the      Williamson- 
Bastrop  County  line  in  a  generally  north- 
westerly di-ection  to  the  junction  of  the 
Williamson  -  Bastrop  -  Travis  County 
lines;  thence,  following  the  Wilhamson- 
Travis  County  line  in  a  generally  north- 
westerly   direction    to    the    junction    of 
the   Williamson-Bastrop-Travis   County 
thence,  following  the  Williamson-Burnet 
County  hne  in  a  northeasterly  direction 
to    the    junction    of    the    Williamson- 
Bumet-Bell  County  lines;   thence,   fol- 
lowing the  Bell -Burnet  County  line  in  a 
northwesterly  direction  to  the  junction 
of    the    Bell-Burnet-Lampasas    County 
lines;   thence,  following  the  Bell-Lam- 
pasas County  line  in  a  northerly  direc- 
tion    to    the    junction    of     the    Bell- 
Lampasas-Coryell  County  Unes;  thence, 
following  the  Bell-Coryell   County   line 
in   a   northeasterly   direction   to   State 
Highway  36  in  Bell  County;  thence  fol- 
lowing State  Highway  36  in  a  north- 
westerly direction  to  U.S.  Highway   84 
in  CoryeU  County ;  thence,  following  U.S. 
Highway  84  in  a  northwesterly  direction 
to   the   Coryell-Hamilton   County   Une; 
thence,  following  the  Coryell-Hamilton 
County  line  in  a  northeasterly  direction 
to  the  junction  of  the  CoryeU-Hamilton- 
Bosque  County  lines;   thence,  foUowing 
the  Hamilton -Bosque  County  line  in  a 
northwesterly  direction  to  the  junction 
of  the  Hamilton-Bosque-Erath   County 
lines;    thence,    following    the    Bosque- 
Erath  County  line  in  a  northeasterly  di- 
rection to  the  junction  of  the  Bosque- 
Erath -SomerveU  County   lines;    thence, 
following  the  Bosque-Somervell  County 
line  in  a  northeasterly  direction  to  the 
junction  of  the  Bosque-Somervell-John- 
son County  Unes;  thence,  following  the 
Somervell-Johnson    County    line    in    a 
northerly  direction  to  the  junction  of  the 
Somervell-Johnson-Hood  County   lines; 
thence,     following     the     Johnson-Hood 
County  line  in  a  northerly  direction  to 
the     junction     of     the     Johnson-Hood- 
Parker  County  lines;   thence.  foUowing 
the  Parker-Johnson  County  line  in  an 
easterly  direction  to  the  junction  of  the 
Parker- Johnson-Tarrant    County   lines; 
thence,  following  the  Johnson -Tarrant 
County  line  in  an  easterly  direction  to 
Interstate    Highway    35W    in    Tarrant 
County;     thence,    following    Interstate 
Highway  35W  in  a  northerly  direction  to 
State   Highway    121;    thence,   following 
State  Highway   121   in  a  northeasterly 
direction  to  the  junction  of  the  Denton- 
Tarrant-Dallas    County    lines;    thence, 
following    the    Tarrant-Dallas    County 
Une  in  a  southerly  direction  to  it*  junc- 
tion with  the  Ellis  County  line. 

(nil  That  portion  of  Potter  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  Potter-Oldham  County  line 


and  the  south  bank  of  the  Canadian 
River;  thence,  following  the  south  bank 
of  the  Canadian  River  in  a  generally 
northeasterly  direction  to  the  south  bank 
of  Lake  Meredith;  thence,  following  the 
south  bank  of  Lake  Meredith,  in  a  gen- 
eraUy  northeasterly  direction  the  Potter- 
Moore  County  line;  thence,  following  the 
Potter-Moore  County  line  in  an  easterly 
direction  to  the  junction  of  the  Potter- 
Moore-Carson  County  lines;  thence,  fol- 
lowing the  Potter-Carson  County  line  in 
a  southerly  direction  to  the  junction  of 
the  Potter-Carson- Annstrong -Randall 
County  lines;  thence,  foUowing  the 
Potter-RandaU  County  Une  in  a  west- 
erly direction  to  the  junction  of  the 
Potter-Randall-Oldham  County  lines; 
thence,  following  the  Potter-Oldham 
Coimty  line  in  a  northerly  direction  to 
it5  junction  with  the  south  bank  of  the 
Canadian  River. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1 
and  2.  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264-1265,  as  amended,  sec.  1.  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113.  114g,  115,  117,  120,  121, 
123-126.  134b,  134f:  29  PR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Guilford  County,  North  Carolina  be- 
cause of  the  existence  of  hog  cholera. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
portion  of  such  county. 

The  amendments  also  exclude  a  por- 
tion of  Worcester  County,  Mass.;  a  por- 
tion of  Bertie  County,  N.C.;  all  of  Collin, 
Comanche,  Erath,  Hood,  and  Somervell 
Counties  and  portions  of  Tarrant.  Brown. 
HamUton,  Limestone,  MUls,  Navarro, 
and  Stephens  Counties  in  Texas,  from 
the  areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §76.2'e).  Further, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  nonquarantined  areas  con- 
tained m  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine.  No 
areas  in  Bertie  County.  N.C.;  Collin,  Co- 
manche, Erath.  Hood.  Somervell.  Brown. 
HamUton.  Limestone,  Mills.  Navarro, 
and  Stephens  Counties  in  Texas,  or 
in  Massachusetts  remain  under  the 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessarj'  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effectively  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
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does  not  appear  that  public  participa- 
tion in  this  rule  making  proceeding 
would  make  additional  relevant  infor- 
mation available  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  9th 
day  of  June  1971. 

P.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 
I  PR  Doc.71-8325  Piled  6-U-71;8:55  ami 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART    50— LICENSING    OF    PRODUC- 
TION  AND   UTILIZATION   FACILITIES 

PART  115— PROCEDURES  FOR  RE- 
VIEW OF  CERTAIN  NUCLEAR  RE- 
ACTORS EXEMPTED  FROM  LICENS- 
ING  REQUIREMENTS 

Codes    and    Standards   for   Nuclear 
Power   Plants 

On  November  25,  1969.  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  '34  F.R  18822'  pro- 
posed amendments  of  its  regulations  in 
10  CFR  Part  50.  "Licensing  of  Produc- 
tion and  Utilization  Facilities."  and  10 
CFR  Part  115,  "Procedures  for  Review 
of  Certain  Nuclear  Reactors  Exempted 
from  Licensing  Requirements,"  which 
would  establish  minimum  quality  stand- 
ards for  the  design,  fabrication,  erection, 
construction,  testing,  and  in.spection  of 
certain  systems  and  components  of  boil- 
ing and  pressurized  water-cooled  nuclear 
power  reactor  plants  by  requiring  con- 
formance with  appropriate  editions  of 
published  industry  codes  and  standards. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  within 
60  days  after  pubUcation  of  the  notice 
of  proposed  rule  making  in  the  Federal 
Register.  Upon  consideration  of  the 
comments  received  and  other  factors 
involved,  the  Commission  has  adopted 
the  amendments  set  out  below.  These 
amendments  have  been  changed  sub- 
stantially to  reflect  consideration  of  the 
comments  received  and  to  minimize  in- 
terference with  the  established  equip- 
ment procurement  practices  of  the  nu- 
clear power  industry.  Some  of  the  more 
significant  changes  from  the  proposed 
rule  are: 

a.  The  rule  as  rewritten  requires  that 
the  determination  of  which  code  revi- 
sions are  applicable  be  ba.sed  on  com- 
ponent     order      date      rather      than 
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construction  permit  date.  To  prevent 
abuse  of  this  provision  and  to  minimize 
the  use  of  outdated  codes,  the  revised 
rule  requires  compliance  with  more  re- 
cent codes  than  those  in  effect  on  the 
orde*-  date  if  the  components  are  ordered 
more  than  a  specified  number  of  months 
before  issuance  of  the  construction 
permit. 

b.  The  rule  has  been  changed  to  make 
its  provisions  apply  to  future  code  re- 
visions on  the  date  they  become  effective 
unless  the  Commission  has  published  a 
notice  in  the  Federal  Register  that  com- 
pliance with  such  requirements  or  any 
part  thereof  is  unacceptable  or  unneces- 
sary. 

c.  The  definition  of  reactor  coolant 
pressure  boundarj'  has  been  revised. 

d.  The  date  for  compliance  with  the 
more  recent  industry  codes  has  been 
changed  from  April  1.  1970,  to  January 
1.  1971. 

The  Commission  believes  these 
clianges  adopted  wUl  eliminate  most  of 
the  concerns  expressed,  will  help  to  sim- 
pUfy  and  stabilize  the  facility  Ucensing 
process,  and  will  provide  an  equivalent 
increase  in  protection  of  the  health  and 
safety  of  the  public  to  that  which  would 
be  provided  in  the  proposed  rule. 

Criterion  1  of  the  "General  Design 
Criteria  for  Nuclear  Power  Plants"  (Ap- 
pendix A  of  Part  50 )  requires  that  struc- 
tures, systems,  and  components  of 
nuclear  powerplants  which  are  impor- 
tant to  safety  be  designed,  fabricated, 
erected,  and  tested  to  quality  standards 
that  reflect  the  imixjrtance  of  the  safety 
functions  to  be  performed.  It  has  been 
generally  recognized  that,  for  boiUng 
and  pressurized  water-cooled  reactors, 
pressure  vessels,  piping,  pumps,  and 
valves  which  are  part  of  the  reactor 
coolant  pressure  boundary  should,  as  a 
minimum.  t>e  designed,  fabricated,  in- 
spected, and  tested  in  accordance  with 
the  requirements  of  the  applicable  Amer- 
ican Society  of  Mechanical  Engineers 
lASMEi  codes  in  effect  at  the  time  the 
equipment  is  purchased,  and  that  protec- 
tion systems  i  electrical  and  mechanical 
sensors  and  associated  circuitrj')  should, 
as  a  minimum,  be  designed  to  meet  the 
criteria  developed  by  the  Institute  of 
Electrical  and  Electronics  Engineers 
aEEE). 

Because  of  the  safety  significance  of 
uniform  early  compliance  by  the  nuclear 
Indastry  with  the  requirements  of  these 
ASME  and  IEEE  codes  and  pubUshed 
code  revisions,  the  Commission  has 
adopted  the  following  amendments  to 
Parts  50  and  115.  which  require  tliat 
certain  components  and  systems  of 
water-cooled  reactors  important  to  safety 
comply  with  these  codes  and  appropriate 
revisions  to  the  codes  at  the  earliest 
feasible  time.  However,  use  of  the  ASME 
Code  N-symbol  is  not  required  and  in- 
spection and  survey  systems  other  than 
those  specified  by  ASME  may  be  used  if 
they  pro\1de  an  acceptable  level' of  qual- 
ity and  safety.  AEC  quaUty  assurance 
requirements  are  .set  forth  in  Appendix 
B  to  Part  50.  The  inspection  and  survey 
systems   required    by    the    amendments 
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winch  follow  nxay  be  iised  m  partial  ful- 
fillment of  these  requiremeaUi  to  Uie 
extent  that  they  are  sliowTi  by  the  de- 
scription of  the  quality  assurance  pro- 
Rram  required  by  j  50.34' ai  *7)  to  satisfy 
the  applicable  requirements  of  Appen- 
dix B. 

In  cases  where  compliance  with  speci- 
fied code  requirements,  or  portioii.i 
thereof,  would  result  in  hardships  or 
unusual  difficulties  witliout  a  compensat- 
ing increase  in  the  level  of  safety,  the 
Commission  may  srant  exempuons  under 
§  50.55atbi  1 1  > .  Section  SO.SSa'bi  '2<  pro- 
vides a  ba£.is  for  the  authorization  of  al- 
ternatives to  the  requirements  of  the 
specified  codes  and  sUndards  if  it  can 
be  shown  tliat  an  acceptable  level  of 
safety  and  quality  will  be  provided. 

The  Comnussion  considers  that  a  sig- 
mflcant  improvement  in  tlie  level  of 
quality  in  design,  fabrication,  and  testing 
of  system-s  and  components  imi>orUnt  to 
safety  of  water-cooled  reactors  will  be 
afforded  by  comphance  witli  the  require- 
ments of  more  rec-ent  versiotus  of  the 
codes  than  thase  .specified  in  ihe  amend- 
ments, or  fX)rtions  tliereof,  and  encour- 
ages such  compliance  whenever  practi- 
cable, regardless  of  the  dale  of  puichase 
of  equipment  or  the  provisions  of  these 
amendments. 

Compliance  with  the  provisions  of  Uie 
amendments  and  the  referenced  codes 
is  intended  to  msure  a  basic,  sound  qual- 
ity level.  It  may  be  that  the  special 
safety  significance  of  a  particular  sys- 
tem or  component  will  call  for  supple- 
mentary measures.  If  analysis  of  the 
system  shows  that  such  is  the  case,  ap- 
propriate supplementary  m?psures  are 
expected  to  be  adopted  by  applicants  and 
licen.sees.  or  will  be  required  by  the 
CommLssion. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Parts  50  and  115  are  pubUshed  as  a  docu- 
ment subject  to  codification  to  be  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

1  A  new  paragraph  iv)  is  added  to 
5  50.2  to  read  &s  follows: 

§  30.2      Definition"". 
As  used  in  this  part: 

.  •  •  «  • 

<v>  "Reactor  coolant  pressure  bound- 
ary" means  all  tho.se  pres.sure-containing 
components  of  boiling  and  pressurized 
water-cooled  nuclear  power  reactors, 
such  as  pressure  vessels,  piping,  pumps. 
and  valves,  which  are: 

<  1 1  Part  of  the  reactor  coolant  system. 
or 

(2t  Connected  to  the  reactor  coolant 
system,  up  to  and  including  any  and  all 
of  the  following. 

•  1  >  The  outermost  containment  isola- 
tion valve  m  system  piping  which  pene- 
trates primary  reactor  containment, 

<ii»  The  second  of  two  valves  normally 
closed  during  normal  reactor  operation 
in  system  piping  which  does  not  pene- 
trate primary  reactor  containment. 
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*iii)  The  reactor  coolant  system  safety 
and  relief  valves. 

For  nuclear  power  reactors  of  the  direct 
cycle  boiling  water  type,  the  reactor  cool- 
ant system  extends  to  and  includes  the 
outermost  containment  isolation  valve  in 
the  main  steam  and  feedwater  piping. 

2.  Paragraph  ic  of  5  50.55  is  amended 
to  read  as  follows: 

§  50.35      Conditions  of  construction  per- 
mit-*. 

Each  construction  permit  shall  be  sub- 
ject to  the  following  terms  and  condi- 
tions : 


(c)  Except  as  modified  by  this  section 
and  §  50.55a.  the  construction  permit 
shall  be  subject  to  the  same  conditions  to 
which  a  license  is  subject. 

3.  A  new  §  50.55a  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  30.33a      Codes  and  standards. 

Each  construction  permit  for  a  utiliza- 
tion facility  shall  be  subject  to  the  fol- 
lowing conditions,  in  addition  to  those 
specified  in  §  50.55: 

(a)  Structures,  systems,  and  compo- 
nents shall  be  designed,  fabricated, 
erected,  constructed,  tested,  and  in- 
spected to  quality  standards  commen- 
surate with  the  importance  of  the  safety 
function  to  be  performed. 

(b<  As  a  minimum,  the  systems  and 
components  of  boiling  and  pressurized 
water-cooled  nucleeir  power  reactors 
specified  in  paragraphs  (c),  (d),  (e),  ff), 
and  <g)  of  this  section  shall  meet  the 
requirements  described  in  those  para- 
graphs, except  that  the  American  So- 
ciety of  Mechanical  Engineers  (herein- 
after referred  to  as  ASME)  Code  N- 
.symbol  need  not  be  applied,  and  the 
protection  systems  of  nuclear  power  re- 
actors of  all  types  .shall  meet  the  require- 
ments described  in  paragraph  (h)  of  this 
section,  except  as  authorized  by  the  Com- 
mission upon  demonstration  by  the 
applicant  for  or  holder  of  a  construction 
permit  that: 

<  1 )  Design,  fabrication,  installation, 
testing,  or  inspection  of  the  specified  sys- 
tem or  component  is,  to  the  maximum 
extent  practical,  in  accordance  with  gen- 
erally recognized  codes  and  standards, 
and  compliance  with  the  requirements 
described  in  paragraphs  (c»  through  (h) 
of  this  section  or  portions  thereof  would 
result  in  hardships  or  unusual  difficulties 
without  a  compensating  increase  in  the 
level  of  quality  and  safety;  or 

<2i  Proposed  alternatives  to  the  de- 
scribed requirements  or  portions  thereof 
will  provide  an  acceptable  level  of  quality 
and  safety.  For  example,  the  use  of 
inspection  or  survey  systems  other  than 
those  required  by  the  specified  ASME 
Codes  and  Addenda  may  be  authorized 
under  tliis  subparagraph  provided  that 
an  acceptable  level  of  quality  and  safety 
in  design,  fabrication,  installation,  and 
testing  is  achieved. 
ic>  Pressure  vessels: 
( 1 »  For  construction  permits  issued 
before  January  1.  1971,  for  reactors  not 
licensed  for  operation,  pressure  vessels 


which  are  part  of  Uie  reactor  coolant 
pressure  boundary  '  sliall  meet  the  re- 
quirements for  Class  A  vessels  set  forth 
in  section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  applicable  Code 
Cases,  and  Addenda '  in  effect '  on  the 
date  of  order  '  of  the  vessel.  The  pressure 
vessels  may  meet  the  requirements  set 
forth  in  editions  of  tliis  Code,  applicable 
Code  Cases,  and  Addenda  which  have 
become  effective  after  the  date  of  vessel 
order,  unless  the  Commission  has  pub- 
lished a  notice  in  the  Federal  Register 
that  compliance  with  such  requirements 
or  any  part  thereof  is  unacceptable  for 
such  pressure  vessels. 

(2 )  For  construction  permits  issued  on 
or  after  January  1,  1971,  pressme  ves- 
sels which  are  part  of  the  reactor  coolant 
pressure  boundary  '  shall  meet  tlie  re- 
quirements for  Class  A  vessels  set  forth 
in  section  ni  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda '  in 
effect"  on  the  date  of  order  '  of  the  pres- 
sure vessel,  unless  the  Commission  has 
published  a  notice  in  the  Federal  Reg- 
ister that  compliance  with  such  require- 
ments or  any  part  thereof  is  unaccept- 
able or  unnecessary  for  such  pressure 
vessels:  Provided,  however.  That  if  the 
pressure  vessel  is  ordered  more  than  18 
months  prior  to  the  date  of  issuance  of 
the  construction  permit,  compliance  with 
the  requirements  for  Class  A  vessels  set 
forth  in  section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda 
in  effect  18  montiis  prior  to  the  date  of 
issuance  of  the  construction  permit  is 
required.  The  pressure  vessels  may  meet 
the  requirements  set  forth  in  editions  of 


'  Components  which  are  connected  to  the 
reactor  coolant  sj-stem  and  are  part  of  the 
reactor  coolant  pressure  boundary  defined  in 
§  50.2(v)  need  not  meet  theee  requirements, 
provided; 

(a)  In  the  event  of  postulated  failure  of 
the  component  during  normal  reactor  oper- 
ation, the  reactor  can  be  shut  down  and 
cooled  down  in  au  orderly  manner,  assuming 
makeup  is  provided  by  the  reactor  coolant 
maiceup  system  only,  or 

(b)  the  component  is  or  can  be  Isolated 
from  the  reactor  coolant  system  by  two  valves 
(both  closed,  both  opeti,  or  one  closed  and 
the  other  open  i .  Each  open  valve  must  be 
capable  of  automatic  actuation  and,  assum- 
ing the  other  valve  is  open.  Its  closure  time 
must  be  such  that,  in  the  event  of  postulated 
failure  of  the  component  during  normal  re- 
actor operation,  each  valve  remains  operable 
and  the  reactor  can  be  shut  down  and  cooled 
down  in  an  orderly  manner,  assuming 
makeup  is  provided  by  the  reactor  coolant 
makeup  system  only. 

-  Copies  may  be  obtained  from  the  Amer- 
ican Society  of  Mechanical  Engineers.  United 
Engineering  Center,  345  East  47th  Street, 
New  York,  NY  10017.  Copies  are  available  for 
inspection  at  the  Commissions  Public  Docu- 
ment Room,  1717  H  Street  NW.,  WashlngtMi. 

ix;. 

-  ASME  and  United  States  of  America 
Standard  Code  Addenda  are  considered  "in 
effect"  6  months  after  their  date  of  issuance. 

'  The  Code  Issue  applicable  to  a  component 
is  governed  by  the  order  or  contract  date 
for  the  component,  not  the  contract  date  for 
the  nuclear  enenar>  system. 

•The  use  of  specific  Code  Ca.ses  may  be 
authorized  by  the  Coirmiission  upon  request 
pursuant  to  §  50.55a (b)  (2). 


this  Code  and  Addenda  which  have  be- 
come effective  after  the  date  of  vessel 
order  or  after  18  months  prior  to  the  date 
of  issuance  of  the  construction  permit 
unless  the  Commission  has  published  a 
notice  in  the  Federal  Register  that  com- 
pliance with  such  requirements  or  any 
part  thereof  is  unacceptable  for  such 
pressure  vessels. 

(d>   Piping: 

( 1 »  For  construction  permits  issued 
before  January  1.  1971,  for  reactors  not 
licensed  for  operation,  piping  which  is 
part  of  the  reactor  coolant  pre.ssure 
boundary '  shall  meet  the  requirements 
set  forth  in: 

(i)  The  American  Standard  Code  for 
Pressure  Piping  (ASA  B31.1i,  Addenda, 
and  applicable  Code  Cases  -  or  the  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B31,1.0).  Addenda,  and  applica- 
ble Code  Ca.ses  ■  or  the  Cla.ss  I  Section  of 
the  USA  Standard  Code  for  Pressure 
Piping  lUSAS  B31.7i-  in  effect'  on  the 
date  of  order  '  of  the  piping  and 

(u>  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N7.  N9.  and  NIO,  except  that 
the  acceptance  standards  of  Class  I  pip- 
ing of  the  USA  Standard  Code  for  Pres- 
sure Piping  (USAS  B31.7>  may  be 
applied. 

The  piping  mav  meet  the  requirements 
set  forth  in  editions  of  ASA  B31.1.  USAS 
B31.1.0.  and  USAS  B31.7,  Addenda,  and 
Code  Cases  which  became  effective  after 
the  date  of  order  of  the  piping  unless 
the  Commission  has  published  a  notice 
in  the  Federal  Register  that  compliance 
w'ith  such  requirements  or  any  part 
thereof  is  unacceptable  for  such  piping. 
( 2 1  For  construction  permits  issued  on 
or  after  January  1,  1971.  piping  which  is 
part  of  the  reactor  coolant  pressure 
boundary  '  shall  meet  the  requirements 
for  Class  I  piping  set  forth  in  the  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B31.71  and  Addenda'  in  eflTecl " 
on  the  date  of  order '  of  the  piping  and 
the  requirements  applicable  to  piping  of 
articles  1  and  8  of  section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda ''  in  effect  on  the  date  of 
order  of  the  piping  unless  the  Commis- 
sion has  published  a  notice  in  the  Ind- 
eral Register  that  compliance  with  such 
requirements  or  any  part  thereof  is  un- 
acceptable or  unnecessary  for  such 
piping:  Provided,  however,  That  if  the 
piping  is  ordered  more  than  6  montlis 
prior  to  the  date  of  Issuance  of  the  con- 
struction permit,  compliance  with  the  re- 
quirements for  Class  I  piping  set  forth 
in  USAS  B31.7  and  Addenda'  in  effect 
6  months  prior  to  the  date  of  issuance 
of  the  construction  permit  is  required. 
The  piping  may  meet  the  requirements 
set  forth  in  editions  of  these  Codes  and 
Addenda '-  which  have  become  effective 
after  the  date  of  piping  order  or  after 
6  months  prior  to  the  date  of  issuance 
of  the  construction  permit,  unless  the 
Commission  has  published  a  notice  in  the 
Federal  Register  that  compliance  with 
such  reqtiirements  or  any  part  thereof  is 
unacceptable  for  such  piping. 
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(e)   Pumps: 

1 1 )  For  construction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  pumps  which  are 
part  of  the  reactor  coolant  pressure 
boundary  '  shall  meet — 

(i)  The  requirements  for  Class  I 
pumps  set  forth  in  the  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases  -  in  effect '  on 
the  date  of  order '  of  the  pumps,  or 

(iii  The  nondestructive  examination 
and  acceptance  standards  set  forth  in 
ASA  B31.1  Code  Cases  N7.  N9,  and  NIC, 
except  that  the  acceptance  standards  for 
Class  I  pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  in  effect  on 
the  date  of  order  of  the  pumps  may  be 
applied. 

The  pumps  may  meet  the  requirements 
set  forth  in  editions  of  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power,  Addenda,  and  Code  Cases  which 
became  effective  after  the  date  of  order 
of  the  pumps,  unless  the  Commission 
has  published  a  notice  in  the  Federal 
Register  that  compliance  with  such  re- 
quirements or  any  part  thereof  is  un- 
acceptable for  such  pumps. 

(2>  For  construction  permits  issued 
on  or  after  January  1,  1971,  pumps  which 
are  part  of  the  reactor  coolant  pressure 
boundary '  shall  meet  the  requirements 
for  Class  I  pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda '  in  ef- 
fect '  on  the  date  of  order  "  of  the  pumps 
and  the  requirements  applicable  to 
pumps  set  forth  in  articles  1  and  8  of 
section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  in 
effect  on  the  date  of  order  of  the  pumps, 
imless  the  Commission  has  published 
a  notice  in  the  Federal  Register  that 
compliance  with  such  requirements  or 
any  part  thereof  is  unacceptable  or  un- 
necessary for  such  pumps:  Provided, 
however.  That  if  the  pumps  are  ordered 
more  than  12  months  prior  to  the  date 
of  issuance  of  the  construction  permit, 
compliance  with  the  requirements  for 
Class  I  pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda '  and  the 
requirements  applicable  to  pumps  set 
forth  in  articles  1  and  8  of  section  in 
of  the  ASME  Boiler  and  Pressure  Ves- 
sel Code  and  Addenda  in  effect  12 
months  prior  to  the  date  of  issuance  of 
the  construction  permit  is  required.  The 
pumps  may  meet  the  requirements  set 
forth  in  editions  of  these  Codes  or  Ad- 
denda which  have  become  effective  after 
the  date  of  pump  order  or  after  12 
months  prior  to  the  date  of  issuance  of 
the  construction  permit,  unless  the  Com- 
mission has  published  a  notice  in  the 
Federal  Register  that  compliance  with 
such  requirements  or  any  part  thereof  is 
unacceptable  for  such  pumps. 

(f'   Valves: 

( 1 )  For  construction  permits  Issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  valves  which  are 
part   of    the    reactor    coolant   pressure 


11425 

boundary '  shall  meet  the  requirements 
set  forth  in 

(ii  The  American  Standard  Code  for 
Pressure  Piping  lASA  B31.1),  Addenda, 
and  applicable  Code  Cases,  or  the  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B3110I,  Addenda,  and  appli- 
cable Code  Case^.  in  effect '  on  the  date 
of  order '  of  the  valves  or  the  Class  I 
section  of  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power,' 
Addenda,  and  Code  Cases  in  effect  on 
the  date  of  order  of  the  valves  or 

(ii>  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N2.  N7.  N9,  and  NIO.  except 
tha*  the  acceptance  standards  for  Class 
I  valves  set  forth  in  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda  in  effect  on  the  date 
of  order  of  the  valves  may  be  applied. 

The  valves  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31.1.  USAS 
B31.1.0.  and  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases,  which  became 
effective  after  the  date  of  order  of  the 
valves,  unless  the  Commission  has  pub- 
lished a  notice  in  the  Federal  Register 
that  compliance  with  such  requirements 
or  any  part  thereof  is  unacceptable  for 
such  valves. 

<2»  For  construction  permits  issued 
on  or  after  January  1,  1971.  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  '  shall  meet  the  re- 
quirements for  Class  I  valves  set  forth 
in  the  Draft  ASME  Code  for  Pumps 
and  Valves  for  Nuclear  Power  and 
Addenda '  in  effect "  on  the  date  of 
order  '  of  the  valves  and  the  requirements 
applicable  to  valves  set  forth  in  articles  1 
and  8  of  section  m  of  the  ASME  Boiler 
and  Pres.sure  Vessel  Code  and  Addenda " 
in  effect  on  the  date  of  order  of  the  valves, 
unless  the  Commission  ha.s  published  a 
notice  in  the  Federal  Reclster  that  com- 
pliance with  such  requirements  or  any 
part  thereof  is  unacceptable  or  unneces- 
sary for  such  valves:  Provided,  however. 
That  if  the  valves  are  ordered  more  than 
12  months  prior  to  the  date  of  issuance 
of  the  consti-uction  [permit,  compliance 
with  the  requirements  for  Class  I  valves 
.set  forth  in  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power  and 
Addenda '  and  the  requirements  ap- 
plicable to  valves  set  forth  in  articles  1 
and  8  of  section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda  in 
effect  12  montlis  prior  to  the  date  of  is- 
suance of  the  construction  permit  is  re- 
quired. The  valves  may  meet  the  require- 
ments set  forth  in  editions  of  these  Codes 
or  Addenda  wliich  have  become  effective 
after  the  date  of  valve  order  or  after  12 
months  prior  to  the  date  of  issuance  of 
the  construction  permit,  unless  the  Com- 
mtssion  has  published  a  notice  in  the 
Federal  Register  that  compliance  with 
such  requirements  or  any  part  thereof  is 
unacceptable  for  such  valves. 

i  g '  Inservice  inspection  requirements : 
For  construction  permits  issued  on  or 
after  January-  1.  1971,  systems  and  com- 
ponents shall  meet  the  requirements  set 
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forth  m  section  XI  of  the  ASME  Boiler 
and  Pi-essure  Vessel  Code  and  Ad- 
denda" in  effect  6  months  prior  to  the 
date  of  issuance  of  the  coiv'^truction  per- 
mit, unless  the  Commission  has  published 
a  notice  in  the  Federal  Register  that 
compliance  with  such  requirements  or 
any  part  thereof  is  unacceptable  or  un- 
necessary- for  such  systems  and  compo- 
nents. Systems  and  components  may 
meet  the  requirement-s  set  forth  in  edi- 
tions of  this  Code  and  Addenda  which 
have  become  efTective  afte^r  6  months 
prior  to  the  date  of  issuance  of  the  con- 
struction permit,  unless  the  Commission 
has  published  a  notice  in  tiie  Federal 
Register  that  compliance  with  such  re- 
quirements or  any  part  thereof  is  im- 
acceptable  for  such  systems  and 
components. 

I  h  '  Protection  systems:  For  construc- 
tion permits  issued  after  January  1.  1971, 
protection  systems  shall  meet  the  re- 
quiremenu;  set  forth  in  the  Institute  of 
Electrical  and  Electronics  Engineers 
Criteria  for  Nuclear  Power  Plant  Protec- 
tion Systems  'IEEE  279 1  in  effect '  12 
months  prior  to  the  date  of  issuance  of 
the  construction  permit,  unless  tlie  Com- 
mission has  published  a  notice  in  the 
Federal  Register  that  compliance  with 
suih  requirements  or  any  part  thereof  is 
unaccepta±)le  or  luinecessary  for  such 
protection  systems.  Protection  systems 
may  meet  the  requirements  set  forth  in 
later  editions  or  revisions  of  IEEE  279 
which  have  become  effective  after  12 
months  prior  to  the  date  of  issuance  of 
the  construction  permit,  unless  the  Com- 
mis-sion  has  published  a  notice  in  tlie 
Federal  Register  that  compliance  with 
sucii  requirements  or  any  part  thereof  is 
unacceptable  for  such  protection  systems. 

1 1 1  Power  reactors  for  which  a  notice 
of  hearing  on  an  application  for  a  pro- 
visional construction  permit  or  a  con- 
struction permit  has  been  published  on 
or  before  December  31,  1970,  may  meet 
the  requirements  of  paragraphs  ic'l', 
(dHii,  te'ii*.  and  <  f » 1 1 )  of  this  sec  - 
tion  instead  of  paragraplis  (ch2>,  (d> 
<2>,  ieH2i,  and  ifi'2>  of  this  section, 
respectively 

4  A  new  paragraph  in»  is  added  to 
5  115.3  to  read  as  follows: 

§  ll.>.,1       Drfinition^. 

As  used  in  this  part: 

•  •  •  •  • 

(n»  "Reactor  coolant  pressure  bound- 
ary" means  all  thase  pressure-containing 
components  of  boiling  and  pressurized 
water-cooled  nuclear  power  reactors, 
such  as  pressure  vessels,  piping  pump>s, 
and  valves,  which  are: 


•  Por  pxirpo-pfi  of  th:.s  regiilatlon.  the  pro- 
prised  IEEE  279  bec.ime  "in  effect'  on  Aug.  30, 
1968,  and  future  IEEE  279  editions  or  re- 
visions will  become  "in  effect"  on  the  effective 
date  printed  on  the  document  Copies  may  be 
obtained  from  the  In.^tlttite  of  Eneotrical  and 
Electronics  Engineers,  United  Engineering 
Center,  345  East  47uh  StJ«et,  New  York,  NY 
10017  A  copy  is  available  for  inspection  at  the 
Commission's  Public  Document  Room.  I7I7 
H  Street  ?iW.,  Washington,  DC. 
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( 1 )  Part  of  the  reactor  coolant  system, 
or 

(2>  Connected  to  the  reactor  coolant 
system,  up  to  and  including  any  and  all 
of  the  following: 

1 1  >  The  outermost  containment  isola- 
tion valve  in  system  piping  which  pene- 
trates primary  reactor  containment, 

( ii )  The  second  of  two  valves  normally 
closed  during  normal  reactor  operation 
in  system  piping  which  does  not  pene- 
trate primary  reactor  containment, 

( iii  I  The  reactbr  coolant  system  safety 
and  relief  valves. 

For  nuclear  power  reactors  of  the  direct 
cycle  boiling  water  type,  the  reactor 
coolant  system  extends  to  and  includes 
the  outermost  containment  isolation 
valve  in  the  main  steam  and  feedwater 
piping. 

5.  Paragraph  (a)  of  §  115.43  is 
amended  to  read  as  follows: 

§  Il.l.  1.3      Conditions  of  conslruclion  au- 
tliuri/.utiuns. 

Each  construction  authorization  shall 
be  subject  to  the  following  terms  and 
conditions: 

(a>  Except  as  modified  by  this  section 
and  5  115.43a.  the  construction  authori- 
zation shall  be  subject  to  the  same  con- 
ditions to  which  an  operating  authoriza- 
tion is  subject, 

•  «  •  •  • 

6.  A  new  §  115.43a  is  added  to  10  CFR 
Part  115  to  read  as  follows: 

§  1  I  5. 43u      (^de.s  and  »ianclards. 

Each  construction  authorization  shall 
be  subject  to  the  following  conditions,  in 
addition  to  those  specified  in  §  115.43: 

(a)  Structures,  systems,  and  com- 
ponents shall  be  designed,  fabricated, 
erected,  constructed,  tested,  and  in- 
spected to  quality  standards  commen- 
surate with  the  importance  of  the  safety 
function  to  be  performed. 

(b)  As  a  minimum,  the  systems  and 
components  of  boiling  and  pressurized 
water-cooled  nuclear  power  reactors 
specified  in  paragraphs  <c),  (d),  (e),  (f ), 
and  igi  of  this  section  shall  meet  the 
requirements  described  in  those  para- 
graphs, except  that  the  American  Society 
of  Mechanical  Engineers  (hereinafter  re- 
ferred to  as  ASME)  Code  N-symbol  need 
not  be  applied,  and  the  protection  sys- 
tems of  nuclear  power  reactors  of  all 
types  shall  meet  the  reqiiirements  de- 
scribed in  paragraph  i  h »  of  tliis  section, 
except  as  autliorized  by  the  Commission 
upon  demonstration  by  the  applicauit  for 
or  holder  of  a  construction  authorization 
that: 

( 1 )  Design,  fabrication,  installation, 
testing,  or  inspection  of  the  specified  sys- 
tem or  component  is,  to  the  maximum  ex- 
tent practical,  in  accordance  with  gen- 
erally recogmzed  codes  and  standards, 
and  compliance  with  the  requirements 
described  in  paragraphs  CO  through  (h^ 
of  this  section  oi-  portions  thereof  would 
result  in  hardships  or  unusual  difficulties 
without  a  compensating  increase  in  the 
level  of  quality  and  safety;  or 


(2)  Proposed  alternatives  to  the  de- 
scribed requirements  or  portions  thereof 
will  provide  an  acceptable  level  of  quality 
and  safety.  Por  example,  the  use  of  in- 
spection and  survey  systems  other  than 
those  required  by  the  specified  ASME 
Codes  and  Addenda  may  be  authorized 
under  this  subparagraph  provided  that 
an  acceptable  level  of  quality  and  safety 
in  design,  fabrication,  installation,  and 
testing  is  achieved. 

Cc)   Pressure  vessels: 

(1)  For  construction  authorizations 
issued  before  January  1,  1971.  for  reac- 
tors not  authorized  for  operation,  pres- 
sure vessels  which  are  part  of  the  re- 
actor coolant  pressure  boimdary  '  shall 
meet  the  requirements  for  Class  A  ves- 
sels set  forth  in  section  III  of  the  ASME 
Boiler  and  Pressiu-e  Vessel  Code,  applica- 
ble Code  Cases,  and  Addenda '  in  effect ' 
on  the  date  of  order '  of  the  vessel.  The 
pressure  vessels  may  meet  the  require- 
ments set  forth  in  editions  of  this  Code, 
applicable  Code  Cases  and  Addenda 
which  have  become  effective  after  the 
date  of  vessel  order,  unless  the  Commis- 
sion ha^  published  a  notice  in  the  Fed- 
eral Register  that  compliance  with  such 
requirements  or  any  part  thereof  is  un- 
acceptable for  such  pressure  vessels. 

(2>  For  construction  authorizations 
issued  on  or  after  January  1,  1971,  pres- 
sure vessels  which  are  part  of  the  reac- 
tor coolant  pressure  boundary '  shall 
meet  the  requirements  for  Class  A  ves- 
sels set  forth  in  section  m  of  the  ASME 


1  Components  which  are  connected  to  the 
reactor  coolant  system  and  are  part  of  the 
reactor  coolant  pressure  boundary  defined  in 
§  115.3 (n)  need  not  meet  these  requirements, 
provided; 

(a)  In  the  event  of  poetulated  failure  of 
the  component  during  normal  reactor  oper- 
ation, the  reactor  can  be  shut  down  and 
cooled  down  in  an  orderly  manner,  assuming 
makeup  is  provided  by  the  reactor  coolant 
makeup  system  only,  or 

(b)  the  component  is  or  can  be  Isolated 
from  the  reactor  coolant  system  by  two 
valves  (both  closed,  both  open,  or  one  closed 
and  the  other  OF>ent.  Each  open  valve  must 
be  capable  of  automatic  actuation  and.  as- 
suming the  other  valve  is  open,  its  closure 
time  must  be  such  that,  in  the  event  of  pos- 
tulated faUure  of  the  component  duruig  nor- 
mal reactor  operation,  each  valve  remains 
operable  and  the  reactor  can  be  shut  down 
arid  cooled  down  in  an  orderly  manner,  as- 
suming makeup  is  provided  by  the  reactor 
coolant  makeup  system  only. 

=  Copies  may  be  obtained  from  the  Ameri- 
can Society  of  Mechanical  Engineers.  United 
Engineering  Center.  345  East  47th  Street, 
New  York.  NY  10017.  Copies  are  available  for 
inspection  at  the  Commission's  Public  Docu- 
ment Koom,  1717  H  Street  NW  ,  Washington, 
DC. 

•"  ASME  and  United  States  of  America 
Standard  Code  Addenda  are  considered  "In 
efTect"  6  months  after  their  date  of  issuance. 

♦  The  Code  issue  applicable  to  a  component 
is  governed  by  the  order  or  contract  date  for 
the  cf)mponent.  not  the  contract  date  for 
the  nuclear  energy  system. 
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denda '  in  effect '  on  the  date  of  order  ' 
of  the  pressure  vessel,  imless  the  Com- 
mission has  published  a  notice  in  the 
Federal  Register  that  compliance  with 
such  requirements  or  any  part  thereof 
is  unacceptable  or  unnecessary  for  such 
pressure  vessels:  Provided,  however, 
That  if  the  pressure  vessel  is  ordered 
more  than  18  months  prior  to  the  date 
of  issuance  of  the  construction  authori- 
zation, compliance  with  the  require- 
ments for  Class  A  vessels  set  forth  in 
section  III  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  and  Addenda  in  effect 
18  months  prior  to  the  date  of  issuance 
of  the  construction  authorization  is  re- 
quired. The  pressure  vessels  may  meet 
the  requirements  set  forth  in  editions  of 
this  Code  and  Addenda  which  have  be- 
come effective  after  the  date  of  vessel 
order  or  after  18  months  prior  to  the 
date  of  issuance  of  the  construction  au- 
tliorization,  unless  the  Conunission  has 
published  a  notice  in  the  Federal  Reg- 
ister that  compliance  with  such  require- 
ments or  any  part  thereof  is  unaccept- 
able for  such  pressure  vessels. 

(d'   Piping: 

(1>  For  construction  authorizations 
issued  before  January  1,  1971,  for  reac- 
tors not  authorized  for  operation,  piping 
which  is  part  of  the  reactor  coolant  pres- 
sure boundary  '  shall  meet  the  require- 
ments set  forth  in 

<i>  Tlie  American  Standard  Code  for 
Pressure  Piping  (ASA  B31.1i,  Addenda, 
and  appHcable  Code  Cases,'  or  the  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0I ,  Addenda,  and  applicable 
Code  Cases  '  or  the  Class  I  Section  of  the 
USA  Standard  Code  for  Pressure  Piping 
(USAS  B31.7)  '  in  effect'  on  the  date  of 
order  "  of  the  piping  and 

lii)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N7.  N9.  and  NIO.  except  that 
the  acceptance  standards  of  Class  I 
pipinK  of  the  USA  Standard  Code  for 
Pressure  Piping  (USAS  B31.7'  may  be 
applied. 

The  piping  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31.1,  USAS 
B31.1.0,  and  USAS  B31.7,  Addenda, «uad 
Code  Cases  which  became  effective  after 
the  date  of  order  of  the  piping,  imless  the 
Commission  has  published  a  notice  in  the 
Federal  Register  that  comphance  with 
such  requirements  or  any  part  thereof  is 
unacceptable  for  such  piping. 

(2)  Por  construction  authorizations 
issued  on  or  after  Januarj-  1,  1971,  piping 
wliich  is  part  of  the  reactor  coolant 
pressure  boundarj-'  shall  meet  the  re- 
quirements for  Class  I  piping  set  forth  in 
the  USA  Standard  Code  for  Pressure 
Piping  (USAS  B31.7>  and  Addenda'  in 
efTect  on  the  date  of  order  '  of  the  piping 
and  the  requirements  applicable  to  piping 
of  articles  1  and  8  of  section  III  of  the 
ASME  Boiler  and  Pres.'^ure  Vessel  Code 
and  Addenda'  in  effect  on  the  date  of 
order  of  the  piping,  imless  the  Commis- 


«The  use  of  specific  Code  Cases  may  be 
authorized  by  the  Commi.ssion  upon  request 
pursuant  to  §  115  43a(b)  (2). 
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sion  has  published  a  notice  in  the  Fed- 
eral Register  that  compliance  with  such 
requirements  or  any  E>art  thereof  Is  un- 
acceptable or  unnecessai-y  for  such 
piping:  Provided,  however.  That  if  the 
piping  is  ordered  more  than  6  months 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization,  compliance  with 
the  requirements  for  Class  I  piping  set 
forth  USAS  B31.7  and  Addenda'  in  ef- 
fect 6  months  prior  to  the  date  of  issu- 
ance of  the  construction  authorization 
is  required.  The  piping  may  meet  the 
requirements  set  forth  in  editions  of 
these  Codes  and  Addenda  '  which  have 
become  effective  after  the  date  of  piping 
order  or  after  6  months  prior  to  the  date 
of  issuance  of  the  construction  author- 
ization, unless  the  Commission  has  pub- 
lished a  notice  in  the  Feder.al  Register 
that  compliance  with  such  requirements 
or  any  part  thereof  is  unacceptable  for 
such  piping. 

(e)  Pumps: 

(D  For  construction  authorizations 
issued  before  January  1,  1971,  for  re- 
actors not  authorized  for  operation, 
pumps  which  are  part  of  Uie  reactor 
coolant  pressure  boundary- '  shall  meet 

<  i  I  The  requirements  for  Class  I  pumps 
set  forth  in  the  Draft  ASME  Code  for 
Pimips  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases  in  effect  on  the 
date  of  order  of  the  pumps,  or 

<ii)  The  nondestructive  examination 
and  acceptance  standards  set  forth  in 
ASA  B31  1  Code  Cases  N7.  N9.  and  NIO. 
except  that  the  acceptance  standards  for 
CIa.ss  I  Pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  ',  in  efTect 
on  the  date  of  order  '  of  the  pumps  may 
be  applied. 

The  pumps  may  meet  tlic  requirements 
set  forth  in  editions  of  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power,  Addenda,  and  Code  Cases  which 
became  effective  after  the  date  of  order 
of  the  pumps,  unless  the  Commission  has 
published  a  notice  in  the  Federal  Regis- 
ter that  compliance  with  such  require- 
ments or  any  part  thereof  is  unacceptable 
for  such  pumps. 

<2i  Por  construction  authorizations 
issued  on  or  after  January  1,  J  971.  pumps 
which  are  part  of  the  reactor  coolant 
pressure  boundary  •  shall  meet  the  re- 
quirements for  Class  I  pumps  set  forth 
in  the  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power  and  Addenda ' 
in  efTect '  on  the  date  of  order  '  of  the 
pumps  and  the  requirements  applicable 
to  pumps  .set  forth  in  articles  l  and  8 
of  section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  in 
effect  on  the  date  of  order  of  the  pumps, 
unless  the  Commission  has  published  a 
notice  in  the  Federal  Register  that  com- 
pliance with  sucii  requirements  or  any 
part  thereof  is  unacceptable  or  imnec- 
essary  for  such  pumps:  Provided,  how- 
ever. That  if  tiic  pumps  are  ordered  more 
than  12  months  prior  to  the  date  of  issu- 
ance of  the  construction  authorization, 
compliance  with  the  requirements  for 
Class  I  pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
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Nuclear  Power  and  Addenda '  and  the 
requirements  applicable  to  pumps  set 
forth  in  articles  1  and  8  of  section  in 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  12  months 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization  is  required.  The 
pumps  may  meet  the  requirements  set 
forth  in  editions  of  these  Codes  or  Ad- 
denda which  have  become  effective  af- 
ter the  date  of  pump  order  or  after  12 
months  prior  to  the  date  of  issuance  of 
the  construction  authorization,  unless 
the  Commission  has  published  a  notice  in 
the  Federal  Register  that  compliance 
with  such  requirements  or  any  part 
thereof  is  unacceptable  for  such  pumps. 

(f<   Valves: 

<^1'  For  construction  authorizations 
issued  before  January  1, 1971,  for  reactors 
not  authorized  for  operation,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary'  shall  meet  the  re- 
quirements set  forth  in 

'i»  The  American  Standard  Code  for 
Pressui-e  Piping  'ASA  B31.1>,  Addenda, 
and  applicable  Code  Cases,  or  tlie  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0),  Addenda,  and  applica- 
ble Code  Cases  in  effect "  on  tlie  date  of 
order '  of  the  valves  or  the  Class  I  Sec- 
tion of  the  Draft  ASME  Code  for  Pumps 
and  Vahes  for  Nuclear  Power."  Addenda, 
and  Code  Cases  in  efTect  on  the  date  of 
order  of  the  valves  or 

(ill  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N2.  N7.  N9,  and  NIO  except 
that  the  acceptance  standards  for  Class 
I  valves  .set  forth  in  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda  in  efTect  on  the  date 
of  order  of  the  valves  may  be  applied. 

The  valves  may  meet  the  requirements 
.set  forth  in  editions  of  ASA  B31.1,  USAS 
B31.1.0,  and  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases,  wliich  be- 
came effective  after  the  date  of  order 
of  the  valves,  unless  the  Commission  has 
published  a  notice  in  the  Federal  Reg- 
ister that  compliance  with  such  require- 
ments or  any  part  thereof  is  unacceptable 
for  such  valves. 

(2i  For  construction  authorizations 
issued  on  or  after  January  1,  1971,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  '•  shall  meet  the  re- 
quirements for  Class  I  valves  set  forth 
in  the  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power  and  Addenda  " 
in  effect '  on  the  date  of  order  '  of  the 
valve.s  and  the  requirements  applicable  to 
valves  .set  forth  in  articles  1  and  8  of 
section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  *  in 
effect  on  the  date  of  order  of  the  valves, 
unless  the  Commission  has  published  a 
notice  in  the  Federal  Register  that 
compliance  with  such  requirements  or 
any  part  thereof  is  unacceptable  or  un- 
necessary for  such  valves:  Provided, 
tiowevrr.  That  if  the  valves  are  ordered 
more  than  12  months  prior  to  the  date  of 
i.s.=;uance  of  the  construction  authoriza- 
tion, compliance  with  the  requirements 
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for  Class  I  valves  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  '  and  the 
reqiurements  applicable  to  valves  set 
forth  in  articles  1  and  8  of  section  III 
of  the  .\SME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  12  months 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization  is  reqmred^  The 
valves  may  meet  the  requirements  set 
forth  in  editions  of  these  Codes  or 
Addenda  which  have  become  effective 
after  the  date  of  valve  order  or  after  12 
months  prior  to  the  date  of  issuance  of 
the  construction  authorization,  unless 
the  Commission  has  published  a  notice 
in  the  Federal  Register  that  compliance 
with  such  requirements  or  any  part 
thereof  is  unacceptable  for  such  valves. 

I  g '  Inservice  inspection  requirements: 
P'or  constiiiction  authorizations  is-sued 
on  or  after  January  1,  1971.  systems  and 
components  shall  meet  the  requirements 
set  forth  in  section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda  ■  m  effect  6  months  prior  to 
the  date  of  issuance  of  the  construction 
authorization,  unless  the  Commission  has 
published  a  notice  in  the  Federal  Regis- 
ter that  compliance  with  such  require- 
ments or  any  part  thereof  is  unacceptable 
or  unnecessary  for  such  systems  and 
components.  Systems  and  components 
may  meet  the  requirements  set  forth  in 
editions  of  this  Code  and  Addenda  which 
have  become  effective  after  6  months 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization,  unless  the  Com- 
mission has  published  a  notice  m  the 
Federal  Register  that  compliance  with 
such  reqmremenUs  or  any  part  thereof 
is  unacceptable  for  such  systems  and 
components 

•  hi  Protection  systems:  For  constinjc- 
tion  authorizations  issued  after  Janu- 
ary 1.  1971.  protection  systems  shall 
meet  the  requirements  set  forth  in  the 
Institute  of  Electrical  and  Electronics 
Engineers  Criteria  for  Nuclear  Power 
Plant  Protection  Systems  iIEEE  279'  in 
effect'  12  months  prior  to  the  date  of 
issuance  of  the  con.st-ruction  authonza- 
tion.  unless  the  Commission  has  pub- 
lished a  notice  in  the  Federal  Register 
that  compliance  with  such  requirements 
or  any  part  thereof  is  unacceptable  or 
unnecessary  for  such  protection  sys- 
tems. Protection  systems  may  meet  the 
requirements  set  forth  in  later  editions 
or  revisions  of  IEEE  279  which  have 
become  effective  after  12  months  prior  to 
the  date  of  issuance  of  the  construction 
authorization,  unless  the  Commission  has 
published     a     notice     in     the     Federal 


"For  purposes  of  thi.s  regulation,  the  pro- 
posed IEEE  279  became  ■in  effect"  on  August 
30,  1968.  and  future  IEEE  279  editions  or 
revisions  will  become  'in  effect"  on  the  effec- 
tive date  printed  on  the  document.  Copies 
may  be  obtained  from  the  Institute  of  Elec- 
trical and  Electronics  Engineers.  United  En- 
gineering Center,  345  East  47th  Street.  New 
York.  NY  10017.  A  copy  is  available  for  In- 
spection at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Washington, 
DC. 


RULES   AND    REGULATIONS 

Register  that  compliance  with  such  re- 
quirements or  any  part  thereof  is  un- 
acceptable for  such  protection  systems. 

(Sees.  103,  104.  1611,  183,  68  Stat.  936,  937,  948, 
954,  as  amended;  42  U.S.C.  2133,  2134,  2201(1), 

2233) 

Dated  at  Washington,  D.C.,  this  2d 
day  of  June  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

IFR  Doc.71-8254  Piled  6-ll-71;8:49  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   D — FEDERAL  SAVINGS   AND   LOAN 
INSURANCE    CORPORATION 

[No.  71-461] 

PART   563 — OPERATIONS 
Participation    Loan    Transactions 

Correclio7i 

In  F.R.  71-7628  appearing  at  page 
10724  in  the  issue  for  Wednesday,  June  2, 
1971,  in  amendatory  paragraph  2  the 
reference    to   "§  2563.9-2"    should   read 

••§  563.9-2". 

Chapter  VI — Farm   Credit 
Administration 

SUBCHAPTER    F — BANKS    FOR    COOPERATIVES 

PART  672— CENTRAL   BANK    FOR 
COOPERATIVES   DEBENTURES 

PART    673— BANKS    FOR    COOPERA- 
TIVES CONSOLIDATED   DEBENTURES 

Miscellaneous   Amendments 

Part  672  is  deleted  from  Chapter  VI  of 
Title  12  of  the  Code  of  Federal  Regula- 
tions, and  Part  673  thereof  is  amended 
by  revising  §§  673.2  and  673.3  to  read  as 

follows : 

§  67.1.2      (iu.Ktodian  and  .Acting  Custodian. 

( a  I  The  Collateral  Officer,  Accounting, 
Budget  and  Data  Management  Division, 
Fann  Credit  Administration,  shall  serve, 
e.x  officio,  as  Custodian  of  collateral 
pledged  by  the  Central  Bank  for  Cooper- 
atives for  con-solidated  debentures.  Any 
Asf^istajit  Collateral  Officer  of  said  Divi- 
sion shall  serve,  ex  officio,  as  Acting  Cus- 
todian of  collateral  pledged  by  the 
Central  Bank  for  Cooperatives  for  con- 
solidated debentures,  in  the  event  the 
said  Custodian  is  imable  to  serve  for  any 
reason. 

( b )  The  Farm  Loan  Registrar  in  each 
farm  credit  district  shall  serve,  ex  officio, 
as  Custodian  of  collateral  pledged  by 
the  bank  for  cooperatives  of  the  district 
for  consolidated  debentures;  and  the 
Deputy  Registrar  and  any  Acting  Deputy 
Registrar  m  each  farm  credit  district 
shall  serve,  ex  officio,  as  Acting  Cus- 
todian of  collateral  pledged  by  the  bank 
for  cooperatives  of  the  district  for  con- 
solidated debentures,  tn  the  event  the 


said  Custodian  is  unable  to  serve  for 
any  reason.  The  operating  title  of  the 
Farm  Loan  Registrar  when  so  serving 
shall  be  Custodian  The  operating  title 
of  the  Deputy  Registrar  and  any  Acting 
Deputy  Registrar  when  so  serving  shall 
be  Acting  Custodian. 

§  673. .3       Hondine   "f"   ("usIoHian   and    Arl- 
ing  (^u>(odian. 

Each  Custodian  shall  be  covered  un- 
der a  fidelity  bond  with  a  corporate 
su-rety  on  the  approved  list  of  the  Treas- 
ury Department  in  the  amount  of 
$50,000  to  insure  the  faithful  perform- 
ance of  his  duties  and  provide  against 
financial  loss.  Each  Acting  Cu.«todian 
of  collateral  for  the  Central  Bank  for 
Cooperatives  shall  likewise  be  covered 
in  the  amount  of  $50,000,  but  like  cover- 
age for  Acting  Custodians  of  collateral 
for  district  banks  for  cooperatives  shall 
be  in  the  amount  of  $25,000. 

(Sec.  37,  48  Stat.  263,  as  amended;   12  U.S.C. 
1134ni) 

E.  A.  Jaenke, 
GrOrprnor, 
Farm  Credit  Administration.  . 
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Title  14— AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No  68-V/E-20".\D; 
Amdt   39-1228! 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Boeing   Model   727  Series   Airplanes 

Amendment  39-635  <33  F.R  11714). 
AD-68-17-1.  provides  for  inspection  and 
replacement  of  the  main  landing  gear 
actuator  beam  support  link  in  accord- 
ance with  the  manufacturer's  Service 
Bulletin  32-90.  The  repetitive  inspec- 
tions required  in  Amendment  39-635 
were  no  longer  required  when  the  links 
were  replaced  with  65-19657-11  or  -13 
links.  After  issuing  Amendment  39-635, 
due  to  service  experience,  the  Agency 
has  determined  that  the  65-19657-13 
link  requires  repeat  inspections.  There- 
fore, the  AD  is  t)eing  amended  to  provide 
a  repeat  Inspection  for  the  65-19657-13 
link  when  installed,  and  to  delete  the 
-13  link  as  a  terminating  action. 

Since  a  situation  exists  thai  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-635  (33 
F.R.  11714>,  AD  68-17-1,  is  amended 
as  follows: 


lit  Amend  the  applicability  .'statement 
bcgimnng;  "1.  Airplanes  Affected.  '  *  '" 
to  include  Boeing  Service  Bulletin  32- 
189.  dated  May  25.  1971,  or  later  FAA- 
approved  revisions. 

(2)  Amend  the  paragraph  beginning: 
"To  detect  cracks  *  *  '"  to  include  Part 
No.   65-19657-13. 

<3i  Amend  paragraph  'a'  to  include 
Boeing  Service  Bulletin  32-189  dated 
May  25,  1971.  or  later  FAA-approved 
revisions. 

(4)  Amend  paragraph  (b)(2i  to  de- 
lete Part  No.  65-19657-13  as  a  replace- 
ment part. 

(5)  Amend  paragraph  (cmD  to  in- 
clude -13  link  for  reinspection. 

(6>  Amend  paragraph  (c>(2i  to  de- 
lete -13  link  as  terminating  action. 

(7i  Amend  paragraph  idi  to  include 
-13  link  to  require  the  7-day  preinstal- 
lation  inspection. 

This  amendment  becomes  effective 
June  15,  1971. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  Sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  June  3, 
1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[FR  Doc.71-8263  Piled  6-11-71:8:50  amj 
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(Airspace  Docket  No    71-SO-16I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

On  April  17,  1971.  F.R.  Doc.  No.  71- 
5362  was  published  in  tlie  Federal  Reg- 
ister I  36  F.R.  73031.  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
designating  the  Baxley,  Ga.,  transition 
area. 

On  May  25,  1971,  F.R.  Doc.  No.  71-7226 
was  published  in  the  Federal  Register 
1 36  F.R.  9443  >.  amending  F  R.  E>oc  No. 
71-5362  by  altering  Baxley,  Ga..  transi- 
tion area  description  by  deleting  "028  " 
and  substituting  'OSO  ."  Sub.sequent  to 
publication  of  the  amendment,  National 
Ocean  Survey  refined  the  final  approach 
radial  for  the  VOR  DME  A  Instrument 
Approach  Procedure  to  the  '029  "  radial. 
It  is  neces.sary  to  amend  the  Federal 
Register  document  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  find  public  procedure 
hereon  are  mmeces-sary. 

In  consideration  of  the  foregoing,  ef- 
fective immeciialrly.  F.R.  Doc.  No.  71- 
5362  is  amended  as  follows: 

In  line  5  of  the  Baxley,  Ga.,  transition 
area  description  "*  •  •  030°  •  *  •"•  is 
deleted  and  •  •  •  029  *  '  •"  is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


RULES   AND    REGULATIONS 

Issued  in  East  Point.  Ga  .  on  June  3. 
1971. 

W.  B.  RUCKER, 

Acting  Director,  Southern  Region. 
|FR  Doc.71-8264  Piled  6-11-71:8:50  am] 


I  AirspafP  Dnrlcet  Nn   71-SO-8.'S| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Control    Zones 

On  May  14,  1971,  F.R.  Doc  No.  71-6700 
was  published  in  the  Federal  Register 
1 36  F.R.  8864 1 ,  amending  Part  71  of 
the  Federal  Aviation  Regulations  by  al- 
tering the  Miami.  Fla.  >  International 
Airport) .  Homestead.  Fla.,  and  other  con- 
trol zones. 

In  the  amendment,  an  extension  to  the 
Miami  (International  Airport)  control 
zone  was  predicated  on  Runway  27L  ILS 
localizer  west  course.  Additionally,  in  the 
Homestead  control  zone,  the  latitude  for 
Homestead  AFB  was  cited  as  ■25  19'50" 
N."  in  lieu  of  '■25'29'15"  N.,"  and  an  ex- 
tension was  predicated  on  Homestead 
TACAN  055'  radial.  Refined  plotting  by 
National  Ocean  Survey  disclosed  that 
required  control  zone  protection  for  the 
instrument  approach  procedures  for 
wliich  the  extensions  were  designated  is 
contained  within  the  ba.'^ic  5-mile-radius 
zones.  It  is  necessary  to  amend  the  Fed- 
eral Register  document  to  correct  the 
latitude  of  Homestead  AFB  and  delete 
the  extensions  predicated  on  the  Miami 
International  Airport  Runway  27L  ILS 
localizer  west  course  and  Homestead 
TACAN  055°  radial.  Since  these  amend- 
ments are  editorial  or  less  restrictive  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R,  Doc.  No.  71- 
6700  is  amended  as  follows: 

Miami.  Fla.  <  International  Airport  > 

"  •  •  *  within  1.5  miles  each  side  of 
Runway  27L  ILS  localizer  east  course,  ex- 
tending from  the  5-mile-radius  zone  to 
1  mile  west  of  Orange  RBN;  *  ♦  *  "  is 
deleted. 

The  Homestead.  Fla.,  control  zone  is 
amended  to  read: 

Homestead.  Fla 

Within  a  5-mUe  radius  of  Homestead  AFB 
(lat.25°2915"  N.long  80'2300'  W.):  with- 
in 2  miles  each  side  of  the  ILS  localizer 
southwest  course,  extending  from  the  5-mile- 
radlus  zon«  to  1.6  miles  northeast  of  the  OM. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655lc)  ) 

Issued  in  East  Point,  Oa..  on  June  3, 
1971. 

Gordon  A.  Williams,  Jr.. 
Acting  Director.  Southern  Region. 

lFRDoc.71  8265  Piled  6-11-71:8:50  am] 
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(Airspace  Df>cket   No    71-SO-pf)l 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

On  April  27.  1971,  F.R.  Doc.  No.  71- 
7235  was  publi.shed  in  the  Federal  Reg- 
ister i36  FR  9448 1.  proposing  to  amend 
Part  71  of  the  Federal  Aviation  Regula- 
tions by  altering  the  St.  Petersburg,  Fla., 
control  zone  and  Tampa.  Fla.,  transition 
area. 

In  the  proposal,  the  transition  area  ra- 
dius circle  predicated  on  Peter  O.  Knight 
Airport  was  cited  as  5  miles  in  lieu  of  7 
miles.  It  is  necessary  to  amend  the  Fed- 
eral Register  Document  to  reflect  this 
change. 

In  consideration  of  the  foregoing,  F.R. 
Doc,  No.  71-7235  is  amended  as  follows: 

In  the  Tampa.  Fla  .  transition  area  de- 
scription •■  •  •  •  within  a  5-mile  radius 
of  Peter  O.  Knight  Airport  dat. 
27  =  54'55"  N..  long.  82'27'05"  W.)  and 
Albert-Whitted  Airport  (lat.  27'45'53" 
N..  long.  82  =  37'39"  W.)  *  »  *."  is  deleted 
and  "•  •  »  witliin  a  7-mile  radius  of 
Peter  O.  Knieht  Airport  dat.  27°54'55" 
N..  long.  82  2705"  W.i  :  within  a  5-mile 
radius  of  Albert-Whitted  Airport  dat. 
27°45'53"  N.  long.  82  37'39"  W.I  *  *  ' ." 
is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  US  C.  1655(c) ) 

Issued  in  East  Point.  Ga..  on  June  3, 
1971. 

W.  B.  Rucker, 
Acting  Director.  Southern  Region. 

IFRDoc.71-8266  Filed  6-ll-71;8:51  am! 


[Airspace  Docket  No.  71-SO-92| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone 

On  May  19.  1971.  F.R.  Doc.  No.  71-6934 
was  published  in  the  Federal  Register 
(36  F.R.  9066'.  amending  Part  71  of  tlie 
Federal  Aviation  Regulations  by  altering 
the  Pensacola  NAS,  Fla  .  and  Pensacola, 
Fla.,  control  zones. 

In  the  amendment,  an  extension  to 
Pensacola  NAS.  Fla.  control  zone  was 
predicated  on  the  Pensacola  TACAN  214' 
radial  in  lieu  of  the  193  radial.  Addi- 
tionally, in  the  Pen.^cola.  Fla.  control 
zone,  reference  was  made  to  Pickens 
LOM  and  a  4-mile  i  adius  was  predicated 
on  NAS  Ellison  Field,  exlendmp  clock- 
wise from  a  line  2  miles  northeast  of  and 
parallel  to  the  331  bearing  from  Brent 
LOM  to  the  5-mile-iad.us  /one  Subse- 
quent to  publication  of  the  rule,  it  was 
determined  that  Pickens  LOM  sliould  be 
Pickens  RBN  and,  with  the  elimination 
of  the  c\ten:v;on  predicated  on  the  331^ 
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bearing  from  Brent  LOM.  inadequate 
controlled  airepace  protection  existed 
north  and  northwest  of  NAS  Ellison 
Field.  It  IS  necesiiary  to  amend  the  Fed- 
eral Register  document  to  reflect  these 
changes.  Since  these  amendments  are 
editorial  or  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoint,-.  ef- 
fective immediately.  F  R.  Doc.  No.  71- 
6934  is  amended  as  follows: 

In  line  11  of  Pensacola  NAS.  Fla.  con- 
trol zone  description  "•  *  •  214  "  is  de- 
leted and  ■••  •  •  193  "  is  substituted 
therefor 

In  line  six  of  Pensacola.  Fla.  control 
zone  description  ■  •  •  •  Pickens  LOM 
•  •  •  '•  is  deleted  and  ••  •  •  Pickens 
RBN  •  •  •"  is  substituted  therefor,  and 
in  line  nine  •••    •    •   northeast  •    •    •"  is 

deleted  and  •••   •    '  southwest is 

substituted  therefor. 

(Sec.  307ial.  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(ai;  s«c.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point.  Ga..  on  June  2, 
1971. 

Gordon  A.  Wili-wms.  Jr  . 
Acting  Director.  Southern  Region. 

(PR  r)oc.71-8267  Piled  6- U   71:8  51  am] 


RULES   AND   REGULATIONS 

Issued  in  Washington.  D.C.,  on  June  4. 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.71-8268  Filed  6-ll-71:8:51am| 


[Airspace  Docket  No.  71-WA-211 

PART  73— SPECIAL  USE   AIRSPACE 

Alteration    of    Restricted   Areas 

Tlie  purpase  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regula- 
tion.s  is  to  change  the  name  of  the  con- 
troUinET  agency  for  Restricted  Areas 
R-3101  PMRFAC  Four,  Hawaii.  Subarea 
A.  and  R^3120  PMRFAC  Five.  Hawaii, 
from  F.\A.  Lihue  Flight  Service  Station 
to  F.\A,  Lahue  Combined  Station  Tower. 

The  Lihue  Flight  Service  Station  and 
Airport  Tower  were  combined  on  Decem- 
ber 3.  1970.  and  arc  therefore  known  as 
the  Lihue  Combined  Station  Tower. 

Since  these  amendments  are  editorial 
m  nature  and  no  substantive  change  in 
the  regtilations  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
saiT.  and  good  cause  e.xists  for  making 
these  amendments  efTective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing, 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  publica- 
tion in  the  Federal  Register  as  herein- 
after set  forth. 

Section  73  31  '36  F.R.  2338)  is 
amended  as  follows: 

1.  R-3101  PMRFAC  Fotir.  Hawaii, 
Subarea  A  is  amended  by  deleting  "Con- 
trolling Agency:  FAA.  Lihue  Flight 
Service  Station."  and  substituting  "Con- 
trolling Agency:  FAA,  Lihue  Combined 
Station  Tower  "  therefor. 

2.  R^3120  PMRFAC  Five,  Hawaii, 
is  amended  by  deleting  "ControllinE; 
.A.gency;  FAA,  Lihue  Flight  Service  Sta- 
tion "  and  substituting  "ControUmg 
.Agency:  FAA,  Lihue  Combined  Station 
Tower."  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  US.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  46  U.6.C.  1655(c) ) 


[Docket  No.  11120;  Amdt.  No.  760] 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Recent   Changes   and   Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  56101. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
night  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Individ- 
ual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Pubhc  Document  Inspec- 
tion Facility,  HQ-405,  800  Independence 
Avenue  SW..  Washington,  DC  20590,  or 
from  the  applicable  FAA  regional  ofBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfSce,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAPs,  effective 
July  8.  1971. 

Fortuna,    Calif.— Rohnerville    Airport;    VOR 

Runway  11,  Amdt.  1;  Revised. 
Fresno,    Calif. — Fresno    Air    Terminal;    VOR 

Runway  llL,  Amdt.  4:  Revised. 
Pahokee.   Fla —Palm   Beach   County  Glades 

.•\lrport;  VOR  Runway  17,  Amdt.  5;  Revised. 
Palmdale,  Calif.— Palmdale  Production  FLT/ 

Test  INSTLN  AF  Plant  NR  2;  VOR-A,  Amdt. 

Pittsburgh,  Pa.— Greater  Pittsburgh  Airport; 
VOR  Runway  28L,  Original;  Established. 


Pittsburgh,  Pa. — Greater  Pittsburgh  Airport; 

VOR  Runway  5,  Original;  Established. 
Port   Angeles,   Wash— William   R.   Palrchlld 

International    Airport;    VOR-1,    Amdt.    3; 

Canceled. 
Port   Angeles.  Wash.— William   R.   Falrchild 

International    Airport;    VOR-A,    Original; 

Established. 
Fresno,    Calif. — Fresno    Air    Terminal:    VOR 

TAC  Runway  29R,  Amdt.  1;  Revised. 
Palmdale,  Calif — Palmdale  Production  FLT/ 

Test  INSTLN   AP  Plant   NR  42;    VORTAC 

Runway  25,  Amdt.  1;  Revised. 
Rockingham.  N.C.— Rockingham-Hamlet  Air- 
port; VOR  DME-A.  Amdt.  2;  Revised. 
Shelby,     N.C. — Shelby     Municipal     Airport; 

VOR  DME  Runway  4,  Amdt   2;  Revised, 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Jime  17. 
1971. 

Philadelphia.  Pa. — Philadelphia  Internation- 
al Airport:  LOC  (BC)  Runway  27,  Original; 
Established. 

Washington,  DC. — Dulles  International  Air- 
port; LOC  (BC)  Runway  IL.  Original; 
Established. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LD.\  SIAPs.  effective  July  8, 
1971. 

Raleigh,  N.C— Raleigh-Durham  Airport;  LOC 
(BC)  Runway  23.  Amdt.  16:  Revised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  July  8, 
1971. 

Fresno.    Calif. — Fresno    Air    Terminal;    NDB 

Runway  29R,  Amdt    16:  Revised. 
New    York,    N.Y. — LaGuardla    Airport;    NDB 

Runway  22,  Amdt.  6;  Revised. 
Tlfton.  Ga— Henry  Tift  Myers  Airport;  NDB 

Runway  33.  Amdt.  2:  Revised 
Xenia,  Ohio — Greene   County  Airport;    NDB 

Runway  25,  Original:  Established. 
York,   Pa.— York    Airport:    NDB-A,   Amdt   3; 

Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  July  8,  1971, 

Fresno,    Calif. — Fresno    Air    Terminal;    ILS 

Runway  29R.  Amdt.  19;  Revised. 
New    York,    N.Y. — LaGuardla    Airport;    ILS 

Runway  22,  Amdt.  7:  Revised. 
PfUmdale,  Calif  —Palmdale  Production  FLT 

Test  INSTLN  AF  Plant  NR  42;  ILS  Runway 

25,  Amdt.  1;  Revised. 
Raleigh,  N.C. — Raleigh-Durham  Airport;  ILS 

Runway  5,  Amdt.  14:  Revised. 
Rocky    Mount,    N.C— Rocky    Mount-Wilson 

Airport;  ILS  Runway  4.  Amdt.  1;  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lisliing,  revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  efTective  July  8,  1971. 
Atlanta,    Ga.— De    Kalb-Peachtree    Airport; 

RNAV  Runway  20L,  Original;  Established. 
Binghamton,  N.Y. —Broome  County  Airport; 

RNAV  Runway  10,  Original;  Established. 
Binghamton,  NY— Broome  County  Airport; 

RNAV  Runway  16,  Original;  Established. 
Binghamton,  N.Y. — Broome  County  Airport; 

RNAV  Runway  28.  Original:  Established. 
Erie,  Pa, — Erie  international  Airport;   RN.AV 

Runway  24,  Amdt.  l:   Revised. 
Leesbiu-g,   Va— Leesburg   Municipal/Godfrey 

Filed;  RN.W  Runway  17.  Amdt.  1:  Revised. 
Manassas,  Va. — Manassas  Municipal  (H.arry  P. 

Davis  Field);  RNAV  Runway  16,  Original; 

Established. 
Norfolk.     Va. — Norfolk     Regional     Airport; 

RNAV  Runway  6,  Original;  Eistabllshed. 


Philadelphia,  Pa.  (Ambler)— Wings  Field; 
RNAV  Runway  13,  Original;  E-stabllshed. 

Pittsburgh,  Pa — Greater  Pittsburgh  Airport; 
RNAV  Runway  5,  Original:   Established. 

Pittsburgh.  Pa. — Greater  Pittsburgh  Airport; 
RNAV  Runway  14,  Original:  Established. 

Pittsburgh,  Pa. — Greater  Pittsburgh  Alrfxirt; 
RNAV  Runway  23,  Original:  Established. 

Pittsburgh.  Pa. — Greater  Pittsburgh  Airport; 
RNAV  Runway  32.  Original:  Established. 

Washington,  D.C. — Dulles  International  Air- 
port; RNAV  Runway  12,  Original;  Estab- 
lished. 

(Sees.  307.  313,  601,  1110.  Federal  Aviation 
Act  of  1958:  49  use.  1438.  1354.  1421.  1510. 
sec.  6(c)  I>epartmeni  of  Transportation  Act. 
49  U.S.C.   1655(C)   and  5  U.S.C  552(a)(1)) 

Issued  in  Washington,  D.C.  on  June  2. 
1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
vi.':ions  in  55  97.10  and  97.20  i35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(FR  Doc.71-8086  Filed  6-11-71:8:45  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-422:  Order  No.  434) 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  CLASSES  A,  B,  C,  AND  D  PUBLIC 
UTILITIES,  LICENSEES,  AND  NATU- 
RAL GAS   COMPANIES 

Accumulated  Deferred  Investment  Tax 
Credits 

June  7,  1971. 

The  CommLssion,  in  this  order,  is 
amending  paragraph  C  of  Account  255, 
Accumulated  Deferred  Investment  Tax 
Credits  found  in  the  Uniform  System  of 
Accounts  for  Classes  A,  B.  C,  and  D  Pub- 
lic Utilities  and  Licensees  and  for  Classes 
A,  B,  C,  and  D  Natural  Gas  Companies, 
The  purpose  of  tliis  amendment  is  to 
more  specifically  clarify  accounting  di- 
rected by  Order  No.  290,  Docket  No.  R- 
232  (29  F.R  18214.  Dec,  23.  1964 '  :  Order 
No.  389,  Docket  No.  R-344  1 34  F.R. 
17434,  Oct.  29.  1969 1;  Order  No.  389A, 
Docket  No.  R-344  'FR.  879.  Jan.  22, 
1970)  and  Order  No.  419.  Docket  No.  R- 
390    (36  F.R.   518.  Jan.   14.   1971  >. 

The  amendment  relating  to  the  clari- 
fication of  the  accounting  directed  by 
Order  No.  290,  has  to  do  with  including 
a  reference  to  account  413,  Expenses  of 
Electric  Plant  Leased  to  Others,  in  the 
second  sentence  of  paragraph  C.  of  j\c- 
count  255,  Accumulated  Deferred  In- 
vestment Tax  Credits,  of  the  Uniform 
System  of  Accounts  prescribed  for 
Cla.sses  A,  B,  C,  and  D  Public  Utilities 
and  Licensees.  The  inclusion  of  this  ref- 
erenced account  closes  a  gap  in  the  ac- 
counting directed  in  Order  No.  290. 


RULES  AND   REGULATIONS 

Tlie  amendment  relating  to  the  clari- 
fication of  the  accounting  directed  by 
Order  No.  389  'amended  by  Order  No, 
389A1  and  Order  No.  419  has  to  do  with 

•;  ac- 
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of  Electric  Plant  Leased  to  Others:  or 
account  414,  Other  Utility  Operating 
Income.  •   •   • 


eliminating  a  reference  to  "*  • 
count  416.  Costs  and  Expenses  of  Mer- 
chandising. Jobbing,  and  Contract  Work, 
account  417,  Income  from  Nonutility 
Operations:  or  account  418.  Nonoperat- 
ing  Rental  Income.  *  '  ',"  in  paragraph 
C  of  account  255.  Accumulated  Deferred 
Investment  Tax  Credits,  of  the  Uniform 
System  of  Accounts  prescribed  for 
Cla.sses  A.  B.  C.  and  D.  Public  Utilities 
and  Licensees  and  for  Classes  A.  B,  C, 
and  D  Natural  Gas  Companies.  Elimina- 
tion of  the  referenced  accounts  will  re- 
move a  conflict  between  the  other 
accounting  changes  directed  by  Order 
No.  389,  as  amended,  and  Order  No  419, 
relative  to  account  255. 

The  Commission  finds: 

1 1  >  Tlie  amendments  of  the  Commis- 
sion's Uniform  Systems  of  Accounts, 
herein  pre.scribed  are  necessarv'  and  ap- 
propriate for  administration  of  the  Fed- 
eral Power  Act  and  the  Natural  Gas  Act. 

(2»  In  view  of  the  clarifying  nature  of 
these  amendments,  compliance  with  the 
notice  and  public  procedure  provisions  of 
5  use.  553  is  unnecessary. 

'  3  I  Since  the  amendments  prescribed 
herein  affect  current  accounting,  good 
cause  exists  for  making  these  amend- 
ments effective  upon  issuance  of  this 
order. 

Tlie  Commi-ssion.  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  3.  4, 
301.  304.  308.  and  309  thereof  '41  Stat. 
1063,  1065.  1353:  46  Stat  798:  49  Stat. 
838,  839.  854.  855.  858;  61  Stat.  501;  16 
use.  796.  797,  825,  825c,  825g.  825h> 
and  of  the  Natural  Gas  Act,  as  amended, 
particularly  sections  8,  10,  and  16  thereof 
'52  Stat  825.  826.  830:  15  US.C.  717g, 
717i,  717ot,  Orders: 

PART  TOT— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND   LICENSEES 

fAi  Tlie  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B, 
Public  Utilities  and  Licensees  prescribed 
by  Part  101,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Ilegulations  is  amended 
as  follows: 

The  text  of  account  "255,  Accumulated 
Deferred  Investment  Tax  Credits"  of  the 
Balance  Sheet  Accounts  is  amended  by 
revising  the  second  sentence  of  paragraph 
C  to  read  as  follows; 

Balance    Sheet   Accounts 

•  •  •  •  • 
8.  Deferred  Credits 

•  •  •  •  • 

25S      .\rrumulated     deferrod     investment 
tax  credit.''. 

•  •  •  •  • 

C  •  *  •  Contra  entries  affecting  such 
account  subdivisions  shall  be  appropri- 
ately recorded  in  account  413,  Expenses 


PART  104 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  PUBLIC 
UTILITIES   AND   LICENSEES 

(B)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  C.  Public  Utili- 
ties and  Licensees  prescribed  bv  Part 
104,  Chapter  I,  Title  18  of  the  c5ode  of 
Federal  Regulations  is  amended  as 
follows: 

The  text  of  account  "255.  Accumulated 
Deferred  Investment  Tax  Credits"  of 
the  Balance  Sheet  Accounts  ls  amended 
by  revising  the  second  sentence  of  para- 
graph C  to  read  as  follows: 

Balance   Sheet   Accounts 

•  •  •  •  • 
8.  Deferred  Credits 

•  •  •  •  • 

235      Arrumulated     deferred     investment 
tax  credits. 

C.  •  •  •  Contra  entries  affecting  such 
account  subdivisions  shall  be  appro- 
priately recorded  in  account  413.  Ex- 
penses of  Electric  Plant  Leased  to 
Others;  or  account  414,  Other  Utility 
Operating  Income,   •    •    • 


PART  105— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  PUBLIC 
UTILITIES   AND   LICENSEES 

'C'  The  Commission's  Uniform  System 
of  Accounts  for  Class  D,  Public  UtUities 
and  Licensees  prescribed  by  Part  105, 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

The  text  of  account  •  25.'i,  Accumulated 
Deferred  Investment  Tax  Credits"  of 
the  Balance  Sheet  Accounts  is  amended 
by  revising  the  second  sentence  of  para- 
graph C  to  read  as  follows: 

Balance   Sheet  Accounts 

•  •  •  •  • 
8.  Deferred  Credits 

•  •  •  •  • 

2.').'j      .An-iimiilatrd     deferred     investment 
tax  rredils. 

•  •  •  •  • 

C.  *  •  *  Contra  entries  affecting  such 
account  subdivisions  shall  be  appro- 
priately recorded  in  account  413.  Ex- 
penses of  Electric  Plant  Leased  to 
Others;  or  account  414.  Other  Utility 
Operating  Income.   •    •    • 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  NATURAL  GAS 
COMPANIES 

'D)   The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B, 
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Natural  Gas  Companies  prebcribc-d  by 
Part  201,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

The  text  of  account  "255,  Accumulated 
Deferred  Investment  Tax  Credits"  of  the 
Balance  Sheet  Accounts  Is  amended  by 
revising  paragraph  C  to  read  as  follows: 

Balance    Sheet   Accounts 


8.  Deferred  Credits 


:.j.">       An  iiniiilalcd     deferred     mve»lm«-nt 
lax  credil-. 


C  If  any  of  the  investment  tax  c'-edits 
to  bo  deferred  are  relat<?d  to  utility  op- 
erations other  than  gas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
th:s  account  shall  be  maintained.  Contra 
entries  affecting  such  subdivisions  shall 
bo  appropriately  recorded  in  accounts 
413.  Expenses  of  Ga-s  Plant  Leased  to 
Others;  or  414.  Other  Utility  Operating 
Income 


RULES  AND   REGULATIONS 
Bolance    Sheet   Accounts 


PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
C  NATURAL  GAS  COMPANIES 

IE)  The  Commission's  Unifonn  Sys- 
tf^m  of  Accounts  for  Class  C.  Natural 
Gas  Comf>anies  piescnbed  by  Part  204, 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows : 

The  text  of  account  "255,  Accumu- 
lated Deferred  Lnvestment  Tax  Credit-s " 
of  the  Balance  Shet^  Accounts  is 
amended  by  revising  paragraph  C  to  read 
as  follows. 

Balance    Sheet   Accounts 


8  Deferred  Credits 


Ijj       \c<iitmil.ili'il     dffcrrfd     invc»U»icnt 
tax  rrrdil«. 


C.  If  any  of  the  investment  tax  credits 
to  be  deferred  are  related  to  utility  oper- 
ation.s  other  than  pas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
tliis  account  shall  be  maintained.  Contra 
entnes  affecting  such  subdivisions  shall 
be  appropriately  recorded  in  account  413, 
Expenses  of  Gas  Plant  Leased  to  Others; 
or  414.  Other  Utility  Otx-ratm:;  Income. 

»  •  •  •  • 

PART  205 — UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
D  NATURAL  GAS  COMPANIES 

iF>  The  Commission's  Uniform  Sys- 
tem of  Accouiits  for  Class  D,  Natural  Gas 
Companies  presciit>ed  by  Part  205,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  follows: 

The  text  of  account  "255.  Accumulated 
Deferred  Investment  Tax  Credits"  of  the 
Balance  Sheet  Accounts  is  amended  by 
revising  paragraph  C  to  read  as  follows: 


8.  Deferred  Credits 

•  •  •  •  • 

253      .Arcunnila!e<l     deferred     inve^lment 
lax  rredil.«. 

C.  If  any  of  the  investment  tax  cred- 
its to  be  deferred  are  related  to  utility 
operations  other  than  gas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained.  Contra 
entries  affecting  such  subdivisions  shsill 
be  appropriately  recorded  in  account  413, 
Expenses  of  Gas  Plant  Leased  to  Others; 
or  414,  Other  Utility  Operating  Income. 
.  »  »  •  * 

(G>  This  order  is  effective  upon 
issuance. 

•  *  •  •  * 

I H I  The  Acting  Secretary  of  the  Com- 
mission shall  cause  prompt  publication 
of  this  order  to  be  made  in  the  Federal 

Register. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

I  PR  Dcx;.71~8232  Piled  6-ll-71;8:47  am] 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  I — Bureau  of  Employees' 
Compensation,   Department  of  Labor 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  01.  3,  and  25  of  TiUe  20  of  the 
Code  of  Federal  Regulations  are  hereby 
amended  in  the  manner  indicated  below. 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  the  effective  date  are  not  appli- 
cable because  these  rules  relate  to  agency 
personnel  matters.  Further,  I  do  not  be- 
lieve such  procedures  would  serve  a  use- 
ful purpose  here.  Accordingly,  the 
amendments  shall  become  effective 
unmediately. 

The  provisions  of  these  Parts  01,3,  and 
25  are  issued  under  section  32,  39  Stat. 
749,  as  amended;  5  U.S.C.  8145.  8149; 
1946  Reorg.  Plan  No.  2,  section  3,  3  CFR, 
1943-1948  Comp.,  p.  1064;  60  Stat.  1095: 
1950  Reorg.  Plan  No.  19,  section  1.  3  CFR 
1949-1953  Comp..  p.  1010:  64  Stat.  1271, 
Socretery's  Order  No.  18-67.  32  FH. 
12971. 

Title  20.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART   01— STATEMENT   OF 
PROCEDURES 

1   Section  01.2  is  revised  as  follows: 
g  01.2      Review  by  the  Bureau. 

An  award  for  or  against  the  payment 
of  compensation  may  be  reviewed  by  the 
Biu-eau  under  section  8128(a)    at  any 


time,  on  its  own  motion  or  on  applica- 
tion of  the  claimant.  No  formal  applica- 
tion for  review  is  required,  but  a  written 
request  for  review,  statin?  reasons  why 
the  decision  should  be  changed  and  ac- 
companied by  evidence  not  previously 
submitted  to  tlie  Bui-eau,  is  necessary  to 
invoke  action.  Such  request  shall  be  made 
to  the  E>irector.  Bureau  of  Employees' 
Compensation,  U.S.  Department  of  La- 
bor, Washington,  DC.  20211. 


PART   3— CASES   INVOLVING   THE 

LIABILITY  OF  A  THIRD  PARTY 
2.  Section  3.1  is  revised  as  follows: 

§  3.1       I'ro-t  <  iili«iM    «>r    itiird    parly   action 
by  beneliriary. 

If  an  injury  or  death  for  which  com- 
pen-sation  is  payable  under  the  Act  is 
caused  under  circumstances  creating  a 
legal  liability  upon  .some  person  other 
than  the  United  SUtes  to  pay  damages 
therefor,  the  Bureau  may  require  the 
beneficiary  to  prosecute  an  action  for 
damages  against  such  third  per.son.  Wlien 
required  by  the  Bureau,  such  cause  of 
action  shall  be  prosecuted  in  the  name 
of  the  injured  employee  or  of  his  personal 
represenUtive  by  an  attorney  of  the 
beneficiary's  choice. 

3.  Section  3.4  is  revised  as  follows: 

§  3.4      Di^lribuiion  <if  damages  recovered 
by  henrfiriary. 

If  an  injury  or  death  for  wliich  com- 
pensation is  payable  under  the  Act  is 
caused  under  circum.'^tanccs  creating  a 
legal  liability  upon  same  person  other 
than  the  United  States  to  pay  damages 
therefor,  and.  as  a  result  of  suit  brought 
by  the  beneficiary  or  by  someone  on  his 
behalf,  or  as  a  result  of  settlement  made 
by  him  or  on  his  behalf  in  satisfaction 
of  the  liability  of  such  other  person,  the 
beneficiary  shall  recover  damaces  or  re- 
ceive any  money  or  other  property  in  sat- 
isfaction of  the  liability  of  such  other 
person  on  account  of  such  injury  or 
death,  the  proceeds  of  such  recovery  shall 
be  applied  as  follows; 

ia>  If  an  attorney  is  employed,  a  rea- 
sonable attorney's  fee  and  the  cast  of 
collection,  if  any.  shall  first  be  deducted 
from  the  gross  amount  of  the  settlement; 

(b)  The  beneficiary  is  entitled  to  re- 
tain one-fifth  of  the  net  amoimt  of  the 
money  or  other  property  remaining  after 
the  expenses  of  a  suit  or  settlement  have 
been  deducted,  plus  an  amount  equivalent 
to  a  reasonable  attorney's  fee  proportion- 
ate to  any  refund  to  the  United  SUtes; 

(c)  Tliere  shall  then  be  remitted  to  the 
Bureau  the  compensation  which  has  been 
paid  on  account  of  the  injury,  which  shall 
include  payments  made  on  account  of 
medical  or  hospital  treatment,  funeral 
expense,  and  any  other  payments  that 
have  been  made  by  the  Bureau  on  ac- 
count of  the  iiijury  or  death; 

(d"!  Any  surplus  then  remaining  may 
be  retoined  by  the  Injured  employee  or 
his  dependents,  and  the  net  amount  of 
damages    received    by    the    beneficiary 


shall  be  credited  against  future  payments 
of  compensation  to  which  the  beneficiarj' 
may  be  entitled  under  the  Act  on  account 
of  the  same  injury. 
4.  Section  3.5  is  revised  as  follows; 

g  3.3      Dislribulion     of     damages     vt-bere 
<au«e  «>f  anion  is  as-iffru-d. 

If  the  Bureau  realizes  upon  a  cause  of 
action  asbigned  to  tlie  United  States  pur- 
suant to  5  U.S.C.  8131.  it  shall  apply  the 
money  or  other  property  so  received  in 
tlie  following  manner:  namely:  After 
deducting  tlie  amount  of  any  compensa- 
tion paid  in  respect  of  the  injury  or 
deatli  on  account  of  which  tlie  cause  of 
action  arose,  and  tlie  expense  of  such 
realization  or  collection,  winch  sum  sliall 
be  placed  to  the  credit  of  the  proper  fund 
of  the  Bureau,  the  surpius.  if  any,  of  such 
amount  received  shall  be  paid  to  the  ben- 
eficiary and  credit«l  pro  tanto  uix)n  any 
future  payments  of  compensation  pay- 
able to  him  on  account  of  the  same 
injury.  However,  the  beneficiary  is  en- 
titled to  not  less  than  one-fifth  of  th" 
net  amount  of  a  settlement  or  recovery 
remaining  after  the  expenses  of  such 
realization  or  collection  have  been 
deducted. 


PART  25— COMPENSATION  FOR  DIS- 
ABILITY AND  DEATH  OF  NONCIT- 
IZENS  OUTSIDE  THE  UNITED  STATES 

5.  Section  25.1  is  revised  as  follows: 
§  25.1      General  tttatenient. 

The  provisions  of  this  part  ;;liall  apply 
in  respect  to  compensation,  under  the 
Federal  Employees'  Compensation  Act. 
payable  only  to  employees  of  the  United 
States  who  are  ncitJier  citizens  nor  resi- 
dents of  the  United  States,  any  territory, 
or  Canada,  or  payable  to  any  dependents 
of  such  employees.  It  has  previously  been 
determined,  pursuant  to  5  U  S.C.  8137, 
that  the  amount  of  compensation,  as 
provided  under  such  Act.  is  substantially 
disproportionate  to  the  compensation  for 
disability  or  death  which  is  payable  in 
similar  cases  under  local  law.  legulation, 
custom,  or  otherwise,  in  areas  outside  the 
United  States,  any  territory,  or  Canada 
Therefore,  in  respect  to  cases  of  such 
employees  whose  Injury  'or  injui-y  re- 
sulting in  death  I  has  occurred  .subse- 
quent to  December  7,  1941,  or  may  occur, 
the  following  provisions  shall  be 
applic^le, 

6  Section  25.2(a)  and  <b»  is  revised 
as  follows: 

§  23.2      General  adoption  of  lotul  law. 

<ai  Pursuant  to  tlie  provisions  of  5 
U.S.C.  8137.  the  benefit  features  of  local 
workmen's  compensation  laws,  or  pro- 
visions in  the  nature  of  workmen's  com- 
pensation, in  effect  in  the  areas  refeiTed 
to  in  .5  25.1.  .shall,  effective  as  of  Decem- 
ber 7,  1941,  by  adoption  and  adaptation, 
as  recognized  by  the  Director,  Bureau  of 
Employees'  Compensation,  apply  in  the 
cases  of  the  employees  specified  in  §  25.1 : 
Provided,  however,  That  there  is  not 
establLshed  and  promulgated  under  this 
part,  for  the  particular  locality,  or  for  a 
class  of  employees  in  the  particular  lo- 
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cality,  a  special  schedule  of  compensation 
for  iiijurj-  or  death. 

ifai  The  benefit  provisions  as  thus 
adopted  or  adapted  are  tliose  dealmg 
with  the  money  payments  for  injury  and 
death  i  including  provisions  dealing  with 
medical,  surgical,  hospital  and  similar 
treatment  and  care  < ,  as  well  as  those 
dealing  with  services  and  purposes  form- 
ing an  integral  pan  of  the  local  plan, 
provided  they  are  of  a  kind  or  character 
similar  to  services  and  purposes  author- 
ized by  the  Federal  Employees'  Compen- 
sation Act.  Procedural  provisions, 
designations  of  classes  of  beneficiaries 
in  death  cases,  limitations  i  except  those 
affecting  amounts  of  benefit  payments), 
and  any  other  provisions  not  directly 
affecting  the  amounts  of  the  benefit  pay- 
ments, in  such  local  plans,  shall  not  ap- 
ply, but  in  lieu  thereof  the  pertinent 
provisions  of  the  Federal  Employees' 
Compensation  Act  shall  apply,  imless 
modified  by  furtlier  specification  in  this 
secuon.  However,  the  E>irector  may  at 
any  time  modify,  limit  or  redesignate  the 
class  or  classes  of  beneficiaries  entitled 
to  death  benefits,  including  the  desig- 
nation of  persons,  representatives,  or 
groups  entitled  to  payment  under  local 
statute  or  custom  whether  or  not  in- 
cluded m  the  classes  of  beneficiaries 
otlieiwise  specified  by  this  subchapter. 
•  *  •  •  • 

7.  Section  25  4  is  revised  as  fallows : 

§  2.'>.  I       Aiilli<>ril>  to  >eltle  and  i)a>  cLiini".. 

In  addition  to  the  authority  to  re- 
ceive, process  and  pay  claims,  when 
delegated  such  representauve  or  agency 
receiving  delegation  of  authority  shall, 
in  respect  to  cases  adjudicated  under 
this  part,  and  when  so  authorized  by 
the  Director,  have  authority  'a'  to  make 
lump  sum  awards  <ln  the  manner  pre- 
scribed by  5  USfc.  81351  whenever  such 
authorized  representative  shall  deem 
such  settlement  to  be  for  the  best  in- 
terest of  the  United  States,  and  ib>  to 
compromise  and  pay  claims  for  any 
benefits  provided  for  under  this  part, 
including  claims  in  which  there  is  a 
dispute  as  to  jurisdiction  or  other  facts, 
or  questions  of  law.  The  Director  shall, 
in  administrative  instructions  to  the 
particular  representative  concerned,  es- 
tablish such  procedures  m  respect  to 
action  under  this  section  as  may  be 
deemed  ne<-essary.  and  may  specify  the 
scope  of  any  administrative  review  of 
such  action. 

§25.23      [K.^oked] 

8.  Section  25  23  is  revoked. 

9.  Section  25  24fa)  Is  revised  as 
follows: 

§  23.24      'IVrrilorj   of  llie  ra<ifir  l^land.■^. 

(a)  The  special  schedule  of  compen- 
sation establLshed  by  Subpart  B  of  this 
part  shall  apply,  with  the  modifications 
or  additions  specified  in  paragraph  'bi 
of  this  section,  as  of  July  18.  1947,  in  the 
TerritoiT  of  the  Pacific  Islands  which 
comprises  all  of  the  Mariana  Islands 
except  Guam,  all  of  the  Caroline  Islands 
including  the  Island  of  Palau,  and  all  of 
the  Marshall  Islands,  and  shall  be  applied 


retrospectively  in  cases  of  Injury  'or 
death  from  injury  occurring  on  and 
after  such  date  Compeuiaiion  in  all 
cases  pending  as  of  February  1,  1951. 
sliall  be  adjusted  accordingly,  with  credit 
taken  in  the  amount  of  comj^ensation 
paid  prior  to  such  date.  Refund  of  com- 
pensation shall  not  be  reqmred  if  the 
amount  of  compensation  paid  in  any 
case,  otherwise  than  through  fraud,  mis- 
representation, or  mistake,  and  prior  to 
February  1,  1951,  exceeds  the  amount 
provided  for  under  tins  section:  and  such 
case  shall  be  deemed  compromised  and 
paid  under  5  U.S  C   8137 


(5  U.S.C.  8145.  8149) 

Signed  at  'Waslaington,  DC,  this  8th 
day  of  June  1971. 

John  M.  Ekeberg, 

Director, 
Bureau  of  Employees'  Compensation. 
[PR  Doc. 71-8362  Filed  6-ll-71;8;60  axn| 

Title  21— FOOD  AND  DRUfiS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    A — GEN€«Al 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations   of  Authorify 

Delegations  From  Secretary  aki 
Assistant  Secretafy 

Under  authority  delegated  to  tiie  Com- 
nusfcioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  '21  CFR  2,120'  5  2  120' a  i  (3i  is 
revTised  to  read  as  follows  to  conform 
with  the  Department  s  notice  regarding 
such  functions  ptiblished  in  the  Federal 
Register  of  May  14,  1971    36  F.R  8893 > : 

§  2.120      l>rlepalion>>    from    tli«-    ."vrn-tary 
and  .4x^i^tanl  .'^«■^e<a^>. 

(a>    •   •   * 

(3)  Fmictions  pertaining  to  sections 
301.  311,  314,  and  361  of  the  Public 
Health  Service  Act  '42  U.SC,  241,  243. 
246.  and  264 1  that  relate  to  pesticides, 
product  safety,  interstate  travel  sanita- 
tion -except  interstate  transportation  of 
etiologic  agents  under  42  CFR  72.23). 
milk  and  food  service  sanitation,  shell- 
fish samtation,  and  poison  control. 
•  •  *  •  • 

Effective  date:  May  14.  1971. 

Dated:  June  2,  1971. 

Sam  D    Fine, 
Associate  Ceyrmnissioner 

for  Compliance. 
IFR  Doc.71-8247  Filed  6-11-71:8:49  ami 


SUBCHAPTER    C — DRUGS 

PART   148w— CEPHALOSPORIN 
Nonsterile   Cephaloglycin  Dihydrate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Ca«TOetic  Act  (sec.  507, 
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59  Slat.  463.  as  amended;  21  U.S.C.  357' 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2  120'.  5  148w  3<bi  <  1>  is  revised  to 
read  as  follows  to  change  the  sample 
preparation  method  for  the  subject 
antibiotic: 

§  I  t8w.3      Ni)n«ttTilo  ccphaloel.x  in  <lili>- 
drate. 

.  •  •  • 

lb'  Tests  and  metliod.<<  of  assay— 'l' 
Potency.  Proceed  as  directed  m  5  141.110 
01  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient sterile  distilled  water  to  give  a  stock 
solution  of  100  micrograms  of  cephalo- 
glycin  per  milliliter  (estimated' .  Further 
dilute  an  aliquot  of  the  stock  solution 
with  O.lAf  potassium  phosphate  buffer, 
pH  4.5  I  solution  4  ' ,  to  the  reference  con- 
centration of  10  micrograms  of  cephalo- 
glycin  per  milliliter  'estimated' . 

.  •  •  • 

This  order  merely  makes  a  technical 
change  that  will  speed  up  the  assay  of 
the  subject  anubotic.  Since  the  revision 
is  noncontroversial  and  nonrestrictive  in 
nature,  notice  and  public  procedure  and 
delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Feder.^l 
Register  '6-12-71 ' . 

(Seo   507   59  Stat.  4«3.  as  amended;  21  U.S.C. 
357) 

Dated:  June  1,  1971. 

H    E    Simmons, 
Director.  Bureau  of  Drugs. 
[PR  Doc  71  8248  Filed  &-1 1-71:8:49  am) 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the   Treasury 
SUBCHAPTER   A— INCOME   TAX 
1T.D.  71171 
PART      1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31     1953 
Revision   of  Rates;  Correction 

On  May  25,  1971,  T.D.  7117 -was  pub- 
lished in  the  Federal  Register  <36  F.R. 
9393'.  The  corrections  listed  below  axe 
made  to  the  Income  Tax  Regulations  <  26 
CFR  Part  D  .  as  prescribed  by  T.D.  7117: 

1.  The  following  corrections  should  be 
made  in  the  tables  appearing  in  §  1.3: 

I  a)  In  Table  XVII— Returns  Claim- 
ing 2  Exemptions,  in  the  rates  for  in- 
comes of  "at  least  $9,900  but  less  than 
$9,950".  the  entry  in  the  fourth  column 
now  reading  "1,234"  should  read  "1,334". 

(b»  In  Table  XVIII— Retiuns  Claim- 
ing 3  Exemptions,  following  the  set  of 
entries  for  incomes  of  "at  least  $4,900  but 
less  than  $4,950",  the  next  set  of  entries 
should  be  designated  "at  least  $4,950  but 
less  than  $5,000". 

'c>  In  Table  XXI— RetiuTis  Claiming 
6  Exemptions,  in  the  rates  for  incomes  of 
•at  least  $7,350  but  less  than  $7,400".  the 
entry  in  the  sixth  column  now  reading 
••395"  should  read  "495". 

2.  The  parenthesis  mark  appearing  on 
the  17th  line  in  paragraph  <b>  of 
§  1.1347-1  should  be  replaced  by  a  comma. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

(FR  Doc.71-8331  Bnied  6-ll-71;8;56  am) 


PART   I49v— MITHRAMYCIN 
Mithromycin    for   injection 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec.  507, 
59  Stat.  463.  as  amended;  21  US.C.  357' 
and  under  authority  delegated  to  the 
Commi.'^sioner  of  Food  and  Drug.s  '21 
CFR  2  120'.  ;  149v  Mithramycin  lor 
in;crftcm "is  revised  in  the  sixth  sentence 
of  paragraph  ia'H)  by  changing  "3.0" 
to  read  '4  O'  to  raise  the  upper  limit  of 
the  LD     test. 

Tins  order  merely  makes  a  technical 
change  in  the  certification  requirements 
to  take  into  account  biological  and  labo- 
ratory variations  during  testing.  Since 
the  revision  is  noncontroversial  and  non- 
restricUve  m  nature,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this   promulgation. 

Effective  date  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  ( 6-12-71  >. 

I  Sec   507.  59  Stat   463,  ae  amended;  21  U.S.C. 
357) 

Dated:  June  1.  1971, 

H    E    Simmons, 
Director.  Bureau  of  Drugs. 
1FRDOC71  a249Flledfr  11-71;8;49  am] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department    of    Labor 

PART  602  — LEATHER,  LEATHER 
GOODS  AND  RELATED  PRODUCTS 
INDUSTRY    IN    PUERTO    RICO 

Wage   Order 

Pursuant  to  sections  5.  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205  206  208  >  and  Reorganization  Plan 
No'  6  of  1950  »3  CFR  1949-53  Comp., 
p  1004 '  and  by  means  of  Administrative 
Order  No.  614  <35  F.R.  15226),  the  Sec- 
retary of  Labor  appointed  and  convened 
Industry  Committee  No.  100-B  for  the 
leather,  leather  goods  and  related  prod- 
ucts industry  in  Puerto  Rico,  referred  to 
the  Committee  the  question  of  the  mini- 
mum wage  rate  or  rates  to  be  paid  under 
section  6(c»  of  the  Act  to  employees  m 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and 
hearing  conducted  pursuant  to  the  no- 
tice the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 


Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  100-B  are  hereby  published, 
to  be  effective  June  28,  1971.  in  this 
order  amending  §  602,2  of  Title  29,  Code 
of  Federal  Regulations. 

In  §  602.2,  subdivision  a'  of  subpara- 
graphs (1),  (2i.  '3',  and  '5)  of  para- 
graph (a);  and  subparagraph  '1)  of 
paragraph  (bi  are  amended  to  read  as 
follows : 

§  602.2      ^  agr  rates. 

«  •  •  *  • 

(a)   •     *     • 

(1)  Belt  classification.  ii>  The  mini- 
mum wage  for  this  classification  is  $1.60 
an  hour. 

»  »  •  ♦  • 

(2)  Baseball  and  softball  classifica- 
tion. (i>  The  minimum  wage  for  this 
classification  is  $1,35  an  hour. 

,  •  •  •  • 

(3)  Sporting  and  athletic  goods  clas- 
sification, (i)  The  minimum  wage  fo; 
this  classification  Ls  $1  39  an  hour. 

»  »  •  •  * 

(5)  General  classification.  ii>  The 
minimum  wage  for  this  classification  is 
$1,325. 

,  «  *  •  • 

(b)  1961  coverage  classification,  d) 
The  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

,  •  •  •  • 

(Sees.  5.  6.  8.  52  Stat.  1062,  1064,  as  amended; 
29  U.SC.  205,  206.   208) 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1971. 

Horace  E.  Menasco, 
AdiniJiistrator.  Wage  and  Hour 
Division.  U.S.  Department  of 
Labor. 
|FR  Doc.71-8327  Filed  6-ll-71;8;56  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

SUBCHAPTER    J— BRIDGES 

ICGPR  70-158al 

PART   117— DRAWBRIDGE 

OPERATION   REGULATIONS 

Biscayne   Boy,    Florida 

This  amendment  changes  the  regula- 
tions for  the  Rickenbacker  Causeway 
Bridge  across  the  Atlantic  IntracoasUU 
Waterv^ay,  Biscayne  Bay.  Miami.  Fla..  to 
extend  the  times  when  tlie  draw  may  re- 
main closed  to  vessels.  This  amendment 


was  circulated  as  a  public  iwtice  dated 
January  26,  1971,  by  the  Commander. 
Seventh  Coast  Guard  District  and  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rule  making  (CGFR 
.70-158'  on  January  26,  1971  i36  F.R. 
1208'.  Several  comments  were  received 
and  considered.  Editorial  changes  have 
been  made. 

Accordingly,  Part  117  of  33  CFR  is 
amended  by  revoking  5  117.447a'bi  and 
revising  §  117.447a  (a)  and  'd'  to  read 
as  follows: 

§  117.447a      Bixaviir   Rav.   Fla..   Riiken- 
harkiT  (!aii»f«av  Bridfjc 

(a I  The  draw  shall  open  on  signal  ex- 
cept that — 

(1)  Prom  7:30  a.m.  to  9  a.m.  and  4:30 
p.m.  to  6  p.m.,  Monday  through  Friday, 
except  legal  holidays,  the  draw  need  open 
only  on  the  hour  and  half-hour  for  ves- 
sels: and 

•  2)  From  11  a.m.  to  6  p.m.  on  Satur- 
days, Sundays,  and  legal  holidays,  the 
draw  need  open  only  on  the  hour  and 
half-hour  for  vessels? 

(b'    (Deletedl 
•  •  •  •  » 

'd'  The  draw  shall  open  at  any  time 
for  the  passage  of  a  public  vessel  of  the 
United  States,  tugs  with  tows,  ciniLse  boats 
operating  on  a  regular  schedule,  or  a  ves- 
sel in  an  emergency  involving  danger  to 
life  or  property.  The  oi>ening  signal  from 
tliese  vessels  shaU  be  4  blasts  of  a  wlustle. 
horn,  other  sound  producing  device,  or 
by  shouting. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5)  33  CFR  1.05-1 
(c)(4)    (35  FJt.    15922)) 

Effective  date.  This  revision  shall  be- 
come effective  on  July  16,  1971. 

Dated:  June  8,  1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 

Chief.  Office  of  Operations. 
[FR  Doc.71-8284  Piled  6-11-71:8  52  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal   Procurement 
Regulations 

PART    1-1— GENERAL 

Subpart   1-1.7 — Small   Business 
Concerns 

Small    Business    Size    Standards    and 
Related  Definitions 

This  amendment  of  the  Federal 
Procurement  Regulations  chan.ces  J§  1- 
1.701-1  and  1-1.701-6  to  include  new  and 
revised  small  business  size  standards  and 
related  definitions  prescnbed  by  tlie 
Small  Business  Administration. 

1.  Section  1-1.701-1  is  amended  to 
prescribe  new  and  revised  provisions  in 
paragraphs  >&',  (b»,  (o,  <d>,  (e»,  (f), 
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(g>,  <hi,  and  <i>.  As  amended,  the  sec- 
tion reads  as  follows: 

§  1-1.7(11—1      Smiill  }iii«inf.»  fonccm  (for 
Gi»>ernmetil  priK'nrenieiU ) . 

(a)  General.  A  small  biosiness  concern 
for  the  purpose  of  Government  procure- 
ment is  a  concern,  includint;  \is  affiliate.-. 
which  is  independently  owned  and  op- 
ei-ated,  is  not  dominant  in  the  field  of  op- 
eration in  which  it  is  bidding  on 
Government  contracts,  and  can  further 
qualify  under  the  criteria  set  forth  in  this 
5  1-1.701.  ("Concern"  means  any  busi- 
ness entity  organized  for  profit  with  a 
place  of  business  located  in  the  United 
States,  including  but  not  limited  to,  an 
individual,  partnership.  corporation. 
joint  ventuiT,  association,  or  cooi)erative. 
"Aimual  receipts"  means  the  gross  in- 
come, less  returns  and  allowances,  sales 
of  fixed  assets  and  interafRliate  trans- 
actions, of  a  concern,  and  its  afTiliates, 
from  sales  of  products  and  services,  in- 
terest, rent,  fees,  commissions,  and  or 
from  whatever  other  source  derived,  as 
entered  on  its  regular  books  of  account 
for  its  most  recently  completed  fiscal 
year,  whether  on  a  cash,  accrual,  com- 
pleted contracts,  percentage  of  comple- 
tion, or  any  other  ac<>eptable  accounting 
basis  and  report.ed  or  to  be  rejwrted  to 
the  Department  of  the  Treasury,  In- 
ternal Revenue  Sei"vice.  for  Federal  in- 
come tax  purpovses.  If  a  concem  has  been 
in  business  less  than  a  year  its  annual 
receipts  shall  be  computed  by  determin- 
ing its  average  weekly  receii)ts  for  the 
period  in  which  it  has  been  in  business 
and  multiplyinc  such  figure  by  52.  If  a 
concern  has  acquired  an  affiliate  during 
the  applicable  accountmc  ixriod.  it  is 
necessary  in  computiner  tlie  concern's  an- 
nual receipts  to  include  the  affiliate's  re- 
ceipts duiing  the  accounting  iieriod. 
rather  than  only  it.";  receipts  during  the 
period  in  which  it  has  been  an  affiliate. 
Tlie  receipts  of  a  former  affiliate  are  not 
included  even  if  such  concern  had  been 
an  affiliate  duniig  a  portion  of  the  ap- 
plicable accounting  period.* 

(1)  If  a  procmement  calls  for  more 
than  one  item  and  the  bidder  can  bid 
on  any  or  all  items,  the  bidder  mast  meet 
the  size  standard  for  each  item  on  which 
it  submits  a  bid.  If  a  procurement  calls 
for  more  than  one  item  and  a  bidder  is 
required  to  bid  on  all  or  none  of  such 
iteiTLS,  tiie  bidder  can  quahfy  as  a  small 
business  for  such  procurement  if  it  meets 
the  size  .standard  for  the  Item  account- 
ing for  the  greatest  percentage  of  the 
total  contract  value.  (For  size  standard 
purposes,  a  product  or  service  is  classi- 
fied into  only  one  industry,  even  though, 
for  other  pmposes,  it  could  be  classified 
into  more  than  one  industry,) 

<2<  If  no  standard  for  an  industrv-, 
field  of  operation,  or  activity  eg  ,  ani- 
mal si>eciaUy:  fin  fi.sh:  management - 
logistics  support  to  be  performed  out- 
side the  United  States'  has  been  set 
forth  m  this  §  1-1  701-1.  a  concern  bid- 
ding on  a  Government  contract  is  a 
small  business  if,  including  its  aflRliate- 
It  is  independently  o'w-ned  and  operated, 
is  not  dominant  in  the  field  of  ojjerations 


ii4;r^ 

m  wliich  it  is  bidding  on  Government 
contracus,  aiid  liat  500  employeet-  or  less. 

'b'  Construction  Any  concern  bidding 
on  a  Government  contiact  for  construc- 
tion, alteration,  or  repair  ■  .ncludin;^ 
palntmg  and  decoratings  of  buiidnit;- . 
bridges,  or  otlier  real  propeiiy.  or  other 
work  which  is  clasijfied  ;n  Di^i^ion-C. 
Contract  Construction  of  tlie  Standard 
Industrial  Clai».--;ficaUon  Manual,  as 
amended,  prepared  and  pubhshed  by  the 
Office  of  Management  and  Budget  (for- 
merly Bureau  of  the  Budget ) .  Executive 
Office  of  the  President,  is  classified: 

( 1 1  General.  As  small  if  its  average 
annual  receipts  for  its  precedmg  3  fiscal 
years  do  not  exceed  $7,500,000  'except 
that  if  the  concern  is  located  in  Alaska, 
such  receipts  do  not  exceed  $9,375,000  >. 

(2)  Dredging.  As  small  if  it  is  bidding 
on  a  contract  for  dredging  and  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  yeai-s  do  not  exceed  $5  million  '  ex- 
cept that  if  the  concern  is  located  in 
Ala-ska.  such  receipts  do  not  exceed 
$6,250,000  •. 

'ci  Manufacturing.  Any  concern  bid- 
cling  on  a  contract  for  a  product  it  manu- 
factured is  classified: 

<1'  Food  ca-nntnn  and  preserving.  As 
small  if  it  is  bidding  on  a  contract  for 
food  canning  and  pre.serving  and  its 
number  of  employees  does  not  exceed  500 
persons,  exclu.sive  of  agricultural  labor 
as  defined  m  tlie  Federal  Unemploy- 
ment Tax  Act.  26  U  S  C.  3306(kt. 

'2»  Fneumatir  tires.  As  small  if  it  is 
bidding  on  a  contract  for  pneumatic 
tires  within  Cen.sus  Classification  Codes 

30111  and  30112:  Provided,  That  d)  the 
value  of  the  pneumatic  tires  within 
Census   Cla.ssification   Codes   30111    and 

30112  which  it  manufactured  in  the 
United  States  during  the  preceding  cal- 
endar year  is  more  than  50  percent  of 
the  value  of  its  total  worldwide  manu- 
factui-e.  'ui  the  value  of  the  pneumatic 
tires  within  Census  Classification  Codes 
30111  and  30112  which  it  manufactured 
worldwide  during  the  preceding  calen- 
dar year  was  less  than  5  percent  of  the 
value  of  all  such  tires  manufactured  in 
the  United  States  during  said  period,  and 
'iiii  the  value  of  the  principal  products 
which  It  manufactured  or  otherwise 
produced  or  sold  worldwide  during  the 
preceding  calendar  year  is  less  than  10 
percent  of  the  total  value  of  such  prod- 
ucts manufactured  or  otherwise  produced 
or  sold  m  the  United  States  during  said 
l-ienod. 

'3>  Pa^^senger  cars.  As  small  if  it  is 
bidding  on  a  contract  for  passenger  cars 
within  Cen.sus  Classification  Code  37171 : 
Provided,  mat  'ii  the  value  of  the  pas- 
.senger  cars  within  Census  Cla.ssification 
Code  37171  which  it  manufactured  or 
otherwi.^^e  produced  in  the  United  States 
during  the  preceding  calendar  year  is 
more  than  50  percent  of  the  value  of  its 
total  worldwide  manufacture  or  produc- 
tion of  such  passenger  cars,  (ii  i  the  value 
of  the  pas.senger  cars  within  Census  Clas- 
sification Code  37171.  which  it  manu- 
factured or  otherwise  produced  during 
the  preceding  calendar  year  was  less 
than  5  percent  of  the  total  value  of  all 
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such  cars  manufactured  or  produced  in 
the  United  States  during  the  said  period, 
and  'ill'  the  value  of  the  principal  prod- 
ucts which  It  manufactured  or  otherwise 
produced  or  sold  during  the  preceding 
calendar  year  is  less  than  10  percent  of 
the  total  value  of  such  products  manu- 
factured or  otherwise  produced  or  sold 
hi  the  United  States  during  said  period. 

'4i  Rebuilding  on  a  factory  bam  or 
equivalent.  As  small  if  it  is  bidding  on 
a  contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  purpose 
of  which  is  to  restore  such  machinery  or 
equipment  to  as  serviceable  and  as  like 
new  condition  as  possible  and  its  num- 
ber of  employees  does  not  exceed  the 
number  of  employees  specified  for  the 
classification  code  applicable  to  the  man- 
ufacturer of  the  original  item. 

N'oTt:  The  size  standard  contained  herein 
Is  not  Unnlted  to  concerns  who  are  manu- 
facturers of  the  original  item  but  is  appli- 
cable to  all  bidders  or  offerors.  The  term 
•■rebuilding  on  a  factory  basis"  as  used  in 
this  subsection  does  not  Include  ordinary 
repair  services  s\ich  as  those  involving  minor 
repair  and  or  preservation  operations. 

(5)  Manufacturing  industries  listed  in 
§  1-1.701-1'h^.  As  small  if  it  is  bidding 
on  a  contract  for  a  product  classified 
within  an  industry  set  forth  in  para- 
graph ih»  of  this  section  and  its  number 
of  employees  does  not  exceed  the  size 
standard  established  for  that  industry. 
1 6'  Manufacturing  industries  not 
listed  in  5  l-1.701-l*h) .  As  small  if  it  is 
bidding  on  a  contract  for  a  product  clas- 
sified within  an  industry  not  set  forth 
in  paragraph  <  h  '  of  this  section  and  its 
number  of  employees  does  not  exceed 
500  persons. 

Id"  Small  business  noninanufacturer. 
Any  concern  which  submits  a  bid  or  offer 
in  its  own  name,  other  than  for  a  con- 
struction or  service  contract,  but  which 
proposes  to  furnish  a  product  not  manu- 
factured by  itself,  is  deemed  to  be  a  small 
business  concern  when : 

ill  It  IS  a  small  busine.ss  concern 
within  the  meaning  of  §  1-1.701-1 'a)  ; 

i2i  Its  number  of  employees  does  not 
exceed  500  persons;  and 

i3>   In  the  case  of  Government  pro- 
curement reserved  for  or  involving  the 
preferential  treatment  of  small  business 
concerns     'including    equal    low    bids>. 
such  nonmanufacturer  shall  furnish  in 
the    performance    of    the    contract    the 
products  of  a  small  business  manufac- 
turer   or   producer    which    products    are 
manufactured  or  produced  in  the  United 
States,  However,  if  the  goods  to  be  fur- 
nished   are    woolen,    worsted,    knitwear. 
duck,  and  webbing,  dealers  and  convert- 
ers shall   furnish   such   products   which 
have  been  manufactured  or  produced  by 
a  small  weaver  i  small  knitter  for  knit- 
wear'  and.  if  finishing  is  required,  by  a 
snail  finisher.  If  the  procurement  is  for 
thread,  dealers  and  converters  shall  fur- 
nish such  products  which  have  been  fin- 
ished by  a  small  finisher.  'Finishing  of 
thread  "is  deftnod  as  all  ■•dyeine.  bleach- 
ing,  glazincr.   mildew   proofing,    coating, 
waxing,  and  other  applications  required 
by  the  pertinent  specification,  but  ex- 
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eluding  mercerizing,  spinning,  throwing, 
or  twisting  operations.")  If  the  procure- 
ment is  for  a  refined  petroleum  product, 
other  than  a  product  classified  in  Stand- 
ard Industrial  Classification  Industries 
No.  2951,  Paving  mixtures  and  blocks. 
No.  2952,  Asphalt  felts  and  coatings,  No. 
2992.  Lubricating  oils  and  greases,  or  No. 
2999.  Products  of  petroleum  and  coal,  not 
elsewhere  classified,  paragraph  <i>  of 
this  section  is  for  application.  ("Non- 
manufacturer"  means  any  concern  which 
in  connection  with  a  specific  Government 
procurement  contract,  other  than  a  con- 
struction or  service  contract,  does  not 
manufacture  or  produce  the  products 
required  to  be  furnished  by  such  procure- 
ment. Nonmanufacturer  includes  a  con- 
cern which  can  manufacture  or  produce 
the  products  referred  to  in  the  specific 
procurement,  but  does  not  do  so  in  con- 
nection with  that  procurement.) 

(e>  Research,  development,  and  test- 
ing. Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test- 
ing is  classified : 

(1^  As  small  if  it  is  bidding  on  a  con- 
tract for  research  and/or  development 
which  requires  delivery  of  a  manufac- 
tured product  and  lii  it  qualifies  as  a 
small  business  manufacturer  within  the 
meaning  of  iS  1-1.701-Ke)  for  the  indus- 
try into  which  the  product  is  classified, 
or  (ii>  it  qualifies  as  a  small  business 
nonmanufacturer  within  the  meaning  of 
§  l-1.701-lfd>. 

( 2  >  As  small  if  it  is  bidding  on  a  con- 
tract for  research  and/or  development 
which  does  not  require  delivery  of  a 
manufactured  product  or  on  a  contract 
for  testing  and  its  number  of  employees 
does  not  exceed  500  persons. 

ff  >  Services.  Any  concern  bidding  on 
a  contract  for  services  is  classified: 

( 1 )  General.  As  small  if  it  is  bidding 
on  a  contract  for  services  not  otherwise 
defined  in  this  5  1-1.701-1  and  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $1  million  ($1,250.- 
000  if  the  concern  is  located  in  Alaiska) , 
(2»  Engineering.  As  small  if  it  is  bid- 
ding on  a  contract  for  engineering  serv- 
ices other  than  marine  engineering 
services  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $5  million  ($6,250,000  if  the  con- 
cern is  located  in  Alaska) . 

(3)  Motion  pictures.  As  small  if  it  is 
bidding  on  a  contract  for  motion  picture 
production  or  motion  picture  services 
and  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed 
$5  million  ($6,250,000  if  tne  concern  is 
located  in  Alaska) . 

(4)  Janitorial  and  custodial.  As  small 
if  it  is  bidding  on  a  contract  for  janitorial 
and  custodial  services  and  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $3  million  ($3,750,- 
000  if  the  concern  is  located  in  Alaska). 

(5)  Base  maintenance.  As  small  if  it  is 
bidding  on  a  contract  for  base  mainte- 
nance and  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$5  million  ($6,250,000  If  the  concern  is 
located  in  Alaska) . 


(6)  Naval  architectural  and  marin'^ 
engineering.  As  small  if  it  is  bidding  on 
a  contract  for  naval  architectural  and 
marine  engineering  services  and  it^ 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $6  million 
($7,500,000  if  the  concern  is  located  in- 
Alaska ) . 

(7)  Marine  cargo  handling.  Ai  small  if 
it  is  bidding  on  a  contract  for  marine 
cargo  handling  services  and  its  average 
annual  receipts  for  its  preceding  3  fiscal 
yeai-s  do  not  exceed  $5  million  '  $6,250,- 
000  if  the  concern  is  locat-cd  in  Alaska). 

(81  Food.  As  small  if  it  is  bidding  on 
a  contract  for  food  services  and  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $4  million  ($5 
million  if  the  concern  is  located  in 
Alaska). 

(9»  (i)  Laundry.  As  small  if  it  is  bid- 
ding on  a  contract  for  laundry  services 
including  linen  supply,  diaper  services. 
and  industrial  laundering  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  S3  million  '$3,750.- 
000  if  tiie  concern  is  located  i.i  AJaska). 

(ii)  Cleaning  and  dyeing.  As  small  if 
it  is  bidding  on  a  contract  for  cleaning 
and  dyeing  '  including  rug  cleaning  serv- 
ices) and  Its  average  annual  leceipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$1  mUlion  ($1,250,000  if  the  concern  is 
located  in  Alaska  > . 

(10'  Computer  programing.  As  small 
if  bidding  on  a  contract  for  computer 
programing  services  and  its  average  an- 
nual receipts  for  its  preceding  3  fi.scal 
years  do  not  exceed  $3  million  '$3,750.- 
000  if  the  concern  is  located  in  Ala.ska ' 

<11)  Flight  training.  As  small  if  it  is 
bidding  on  a  contract  for  flight  training 
services  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $5  million  '$6,250,000  if  the  con- 
cern is  located  in  Alaska). 

(12)  Motorcar  and  truck  rental  and 
leasing.  A3  small  if  it  Ls  bidding  on  a  con- 
tract for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv- 
ices and  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$5  million  ($6,250,000  if  the  concern  is 
located  in  Alaska). 

(13)  Tire  recapping.  As  small  if  it  is 
bidding  on  a  contract  for  tire  recapping 
services  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $3  million  '$3,750,000  if  the  con- 
cern is  located  in  Alaska '  This  para- 
graph applies  only  to  procurements  re- 
quiring the  services  of  tire  retreading 
and  repair  .shops  (Standard  Industrial 
Classification  Industry  No.  7534.  Tiro 
Retreading  and  Repair  Shops )  and  not  to 
procurements  for  the  repairing  and  or 
retreading  of  pneumatic  aircraft  tires 
which,  by  reason  of  the  extent  and  nature 
of  the  equipment  and  operations  re- 
quired, is  considered  for  size  standards 
purposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  Cla.ssifi- 
cation  Industry  No.  3011,  Tires/and  Inner 
Tubes  (see  5  1-1.701-lih) ). 

(14)  Data  processing.  As  small  if  it  is 
bidding  on  a  contract  for  data  processing 
services  and  its  average  annual  receipts 
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for  its  preceding  3  fiscal  years  do  not 
exceed  $3  million  '  $3,750,000  if  the  con- 
cern is  located  in  Alaska ' . 

1 15'  Computer  maintenance.  As  small 
if  it  i-s  bidding  on  a  contract  for  computer 
maintenance  services  and  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million  ( $6,250,000 
if  the  concern  is  located  in  Alaska  > . 

(gi  Transportation.  Any  concern  bid- 
ding on  a  contract  for  pa.ssenger  or 
freight  transportation,  not  elsewhere 
defined  in  this  section,  is  classified: 

'  1  •  General.  As  small  if  its  number  of 
employees  does  not  exceed  500  persons. 

'2)  Air  transportation.  As  small  if  it 
is  bidding  on  a  contract  for  air  transpor- 
tation and  its  number  of  employees  does 
not  exceed  1.500  persons. 

(3)  Trucking.  As  small  if  it  is  bidding 
on  a  contract  for  trucking  (local  and 
long-distance ' .  warehousing,  packing 
and  crating,  and  or  freight  forwarding, 
and  Its  annual  receipts  do  not  exceed  $5 
million  ($6,250,000  if  the  concern  is  lo- 
cated in  Alaska ' . 

(h  I  Table  of  specific  industry  employ- 
ment size  standards  for  the  purpose  of 
Government  procurement.  (See  footnotes 
at  end  of  table.) 
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MAJOR  GBOUP  3i  -  MA("HINER?-.  KXCEPT  ELECTRICAL 


•   ••  •••  ••• 

3637    Industrial  trucks,  tractors,  and 


MANtjrACTURlNO 

Cerisas 

Employ- 

cltts.';!- 

ment  sire 

ficallon 

Industry 

standard 

code 

(number  of 
employ- 
ees)! 

MAJOR  (iROUf  19     ORDNANCE  AND  ACCESSORIES 


1929    Ammunition,  except  for  Small 

arms,  not  elsewhere  classified  .  1, 500 

•  ••  •••  ••• 


MAJOR  GROUP  JO— roOD  AND  KINDRED  PRODUCTS 


201 1    Meat  packing  plants...  . 
a02«    Fluid  milk 

•  •  •  •  •  • 

2093    Vegetable  oil  milk,  except 

cottonseed  and  soybean. 

•  «  •  •  •  • 


750 
750 


1,000 


MAJOR  OROUP  2»- PETROLEUM  REFINING   AND  RELATED 
INDUSTRIES  » 


MAJOR   GROUP   30     RUBBER   AND   MISCELLANEOUS   PLAS- 
TICS PRODUCTS 


•••                                      •••  ••• 

301 1 1  Passenger  car  and  motorcycle 

pneumatic  tires  (casings) (>) 

30112  Truck  and  bus  (and  off-th»- 

road)  pneumatic  tlrea (i) 

•••                           •••  %  \  % 


trailers  and  stackers. 
•  •  •  •  • 


750 


3573  Electric  computing  equipment..  1,000 

3574  Calculating  and  accounting  ma- 

chines, except  electronic  com- 
puting equipment 1,000 


MAJOR  GROUP  37— TRANSPORTATION   EQUIPMENT 


3717    Motor  vehicles  and  parts  * 1,000 

37171    Passenger  cars  (knocked  down 

orassembled) <}) 

3721  Aircraft' 1,500 

3722  Aircraft    engines    and    engine 

parts' .  1,000 

•  ••  •••  ••• 

3729  Aircraft  parts  and  auxiliary 
equipment,  not  elsewhere 
classified' I.OOO 

3731    Shipbuilding  and  repairing l.OUU 

•••  •••  ••• 


'The  sixe  standard  for  SIC  2911  is  set  forth  in 
\  1-1.701-1(1). 

'  The  sUe  standards  for  SIC  30111.  30112,  ami  37171  are 
set  forth  in  U  1-1.701-1(0(2)  and  l-1.701-l(c)(3). 

'  The  three  Standard  Industrial  Classiflcation  Indus- 
tries (3711.  3712,  and  37141  have  Iwon  combined  because 
of  a  majorproblemof  defining  the  reporting  unit  in  terms 
of  these  industries.  This  difficulty  arises  from  the  fact 
that  many  large  establishments  have  integrated  opera- 
tions which  include  the  production  of  parts  or  bodies  and 
the  assembly  of  complete  vehicles  at  the  same  location. 

'  Includes  maintenance  as  defined  in  the  Federal 
Aviation  Regulations  (14  CFR  1.1)  but  excludes  con- 
tracts solely  for  preventive  maintenance  as  defined  in 
14  CFR  1.1.  As  defined  in  the  Federal  Aviation 
Regulations: 

"Maintenance"  means  inspection,  overhaul,  repair, 
preservation,  and  the  replacement  of  parts,  but  excludes 
preventive  maintenance. 

"Preventive  maintenance"  means  simple  or  minor 
preservation  operations  and  the  replacement  of  sniail 
standard  parts  not  Involving  complex  a-ssembly 
operations. 

•  Ouided  missile  engines  and  engine  parts  are  classified 
In  SIC  3722.  Missile  control  systems  are  classified  in  .''IC 
3662. 

(i)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Cla.ssification  IndiLstries  No.  2951.  Pav- 
ing mixtures  and  blocks:  No  2952,  As- 
phalt felts  and  coatings:  No  2992,  Lu- 
bricating oils  and  greases:  or  No.  2999, 
Products  of  petroleum  and  coal,  not  else- 
where classified,  is  classified  as  small  if 
(D  (i>  its  number  of  employees  does  not 
exceed  1,000  persons:  di'  if  it  does  not 
have  more  than  30,000  barrels-per-day 
crude  oil  or  bona  fide  feed  stock  capacity 
from  owned  or  leased  facilities  or  from 
facilities  made  available  to  such  concern 
imder  an  arrangement  such  as,  but  not 
limited  to.  an  exchange  agreement  'ex- 
cept one  on  a  refined  product  for  refined 
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product  basis\  or  throit^hput  or  other 
form  of  processing  agreement  with  the 
same  effect  as  though  such  fac.lities  had 
been  leased:  and  'UP  the  product  to  be 
delivered  in  the  performance  of  the  con- 
tract will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks: 
Provided,  however.  That  a  petroleum  re- 
fining concern  which  meets  the  require- 
ments in  (1)  (1'  and  'iP  of  this 
paragraph  may  furnish  the  product  of  a 
refinery  not  qualified  as  small  business  if 
such  product  is  obtained  pursuant  to  a 
bona  fide  exchange  agreement,  in  effect 
on  the  date  of  the  bid  or  offer  between 
the  bidder  or  offeror  and  the  refiner  of 
the  product  to  be  delivered  to  the  Gov- 
ernment whicli  requires  exchanges  m  a 
stated  ratio  on  a  refined  petroleum  prod- 
uct for  a  refined  petroleum  product 
basis,  and  precludes  a  monetary  settle- 
ment, and  that  the  products  exchanged 
for  the  products  offered  and  to  be  de- 
livered to  the  Government  meet  the  re- 
quirements in  ( 1 1  1  ill '  of  this  paragraph : 
And  provided  further.  That  the  exchange 
of  products  for  products  to  be  delivered 
to  the  Government  will  be  completed 
withm  90  days  after  the  expiration  of 
the  delivery  period  under  the  Govern- 
ment contract,  and  that  any  products 
furnished  pursuant  to  a  bona  fide  ex- 
change agreement  mu.st  he  for  delivery 
in  the  same  Petroleum  Administration 
for  Defense  'PAD'  District  as  that  in 
which  the  small  refinery  is  located;  or 
'  2 '  its  number  of  employees  does  not 
exceed  500  persons  and  the  product  to  be 
delivered  to  the  Government  has  been 
refined  by  a  concern  which  qualifies  un- 
der (li  of  this  paragraph  The  provi.so 
in  (IXiiii  of  this  paragraph  that  the 
product  to  be  delivered  in  the  perform- 
ance of  the  contract  will  contain  at  least 
90  percent  components  refined  by  the 
bidder  from  either  crude  oil  or  bona  fide 
feed  stocks  contemplates  that,  m  accom- 
plishing such  refining,  the  bidder  will 
utilize  its  own  employees  and  facilities 
which  it  owns  or  obtains  tinder  a  bona 
fide  lease  as  distinguished  from  any 
other  aiTangement  having  the  same 
effect  as  a  lease  The  pro\  ision  permitting 
a  concern  wliich  meets  Uie  requirements 
in  di  (i)  and  (ii)  of  this  paragraph  to 
furnish  the  product  of  a  refinery  not 
qualified  as  small  basiness  if  such  prod- 
uct is  obtained  pursuant  to  a  bona  fide 
exchange  agreement  which  meets  pre- 
scribed requirements,  cont-emplates  that 
the  product  exchanged  by  the  bidder  for 
the  product  to  be  furnished  shall  have 
been  refined  by  the  bidder  utilizing  only 
its  own  employees  and  its  own  facilities 
or  facilities  obtained  through  a  bona 
fide  lea.se,  ("Bona  fide  feed  stocks" 
means  crude  and  any  ot.hcr  hydrocarbon 
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material  actually  charsed  to  refinery 
processing  units  as  distinguished  from 
miitenals  used  as  components  in  prod- 
ucts to  be  delivered  after  merely  filter- 
ing, settling,  or  blending.  ■'Crude-oil 
capacity"  m-ans  the  maximum  daily  av- 
erage throughput  of  a  refinery  in  com- 
plete operation,  with  allowance  for 
necessary  shutdown  time  for  routine 
maintenance,  repairs,  etc.  It  approxi- 
mates the  maximum  daily  average  crude 
runs  to  stills  that  can  be  maintained  for 
an  extended  period. ' 

2.  Section  1-1.701-5  is  revised  to  read 
as  follows: 

§  1  — 1.701-.'j       NiiiuImt  of  ompliivoo. 

In  connection  with  the  determination 
of  small  business  status,  "number  of  em- 
ployees" means  the  average  employment 
of  any  concern,  including  the  employees 
of  Its  dome.'^tic  and  foreign  affiliates. 
based  on  the  number  of  persons  employed 
on  a  full  time,  part  time,  temporary,  or 
other  ba.<is  during  the  pay  period  ending 
nearest  the  last  day  of  the  third  month 
in  each  calendar  quarter  for  the  preced- 
ing four  quarters.  If  a  concern  has  not 
been  in  existence  for  four  full  calendar 
quarters,  "number  of  employees"  means 
the  averaae  employment  of  such  concern 
and  Its  affiliates  during  the  period  such 
concern  iias  been  in  existence  ba.sed  on 
the  number  of  persons  employed  during 
the  pay  period  ending  nearest  the  last 
day  of  each  month.  If  a  concern  has  ac- 
quired an  affiliate  durin'4  the  applicable 
accounting:;  period,  it  i.-^  necessary  in  com- 
puting the  applicants  number  of  em- 
ployees to  include  the  affiliate's  number 
of  employees  during  the  entire  applicable 
accounting  t)eriod  rather  than  only  its 
employees  during  the  period  in  which  it 
has  been  an  affiliate  The  employees  of  a 
former  affiliate  are  not  included  even 
though  such  concern  had  been  an  affili- 
ate during  a  portion  of  the  applicable 
accounting  period. 

3.  Section  1-1  701-6  is  revised  to  read 
as  follows; 

§  1-1.701-6       Iiid.i«try. 

"Industry"  means  a  grouping  of  estab- 
lishments primarily  engaged  in  similar 
Imes  of  activity  as  listed  and  described 
in  the  Standard  Industrial  Cla-'-sification 
I  SIC  I  Manual,  as  amended,  prepared 
and  published  by  the  Office  of  Manage- 
ment and  Budget  (formerly  Bureau  of 
the  Budget  i.  Executive  Office  of  the 
President.  'The  Standard  Industrial 
Classification  i  SIC  >  Manual.  as 
amended,  is  used  as  a  guide  by  the  Small 
Business  Administration  in  defining  In- 
dustries Its  use.  therefore,  is  advisory 
and  not  mandatory.' 

(Sec.  206(c).  63  Stat    390:   40  U.S  C.  486(ct) 

Effective  date.  These  regulations  are 
effective  August  16.  1971.  but  may  be  ob- 
served earlier. 

Dated:  June  7.  1971"^ 

FlOBERT    L.    KtJNZIG, 

Administrator  of  General  Services. 
|PR  Doc.71-8314  Filed  6   M    71  8  54  ajn) 


RULES  AND   REGULATIONS 

Chapter   101 — Federal   Property 

Management    Regulations 

5UBCHAPTEB  E — SUPPLY   AND   PROCUREMENT 

PART   101-26— PROCUREMENT 

SOURCES   AND   PROGRAMS 
Consolidation    of   Requirements 

This  amendment  establishes  policy  re- 
garding the  consolidation  of  individual 
small  volume  requirements  to  enable  the 
Government  to  benefit  from  lower  prices 
normally  obtainable  through  larger  vol- 
ume procurements  from  commercial 
sources. 

The  table  of  contents  for  Part  101-26 
is  amended  to  add  §  101-26.106  as 
follows : 

Sec. 

101  26  106     Consolidation  of  requirements. 

Subpart   101-26.1 — General 

Section  101-26.100  is  revised  and 
5  101-26.106  is  added  to  read  as  follows: 

§  101-26.100      .^ropo  of  Mihparl. 

This  subpart  provides  guidance  for  the 
management  or  control  of  procurement 
or  related  functions. 

§  101—26.106      (^on>ulidatioii  of  rwiuire- 
ments. 

Pull  consideration  shall  be  given  to  the 
consolidation  of  individual  small  volume 
requirements  to  enable  the  Government 
to  benefit  from  lower  prices  normally 
obtainable  thi'ough  definite  quantity  con- 
tracts for  larger  volume  procui-ements. 
This  policy  pertains  to  procurement  from 
commercial  sources  either  direct  or 
through  an  intermediary  agency  and  does 
not  apply  to  GSA  stock  items  or  small 
volume  requirements  normally  obtained 
from  a  GSA  self-service  store.  'Where 
practical,  agencies  shall  establish  pro- 
cedures which  will  permit  planned  re- 
quirements consolidation  on  an  agency- 
wide  basis.  Where  not  practical,  the  re- 
quirements consolidation  effort  may  be 
limited  to  a  bureau,  to  other  agency  seg- 
ments, or  to  a  program,  if  such  limited 
consolidation  will  provide  significant 
price  advantages  when  procurement  is 
effected  on  a  volume  basis.  Purchase  re- 
quests submitted  to  GSA  for  item  re- 
quirements exceeding  maximum  order 
limitations  in  Federal  Supply  Schedule 
contracts  shall  be  submitted  in  accord- 
ance with  the  applicable  instructions 
contained  in  the  respective  .schedules. 
Special  buying  services  desired  by  agen- 
cies for  procurement  or  other  consoli- 
dated item  requirements  shall  be  re- 
quested from  GSA  in  accordance  with 
§  101-26.102. 

(Sec.  205(cK  63  Stat.  390;  40  US  C.  486(c)) 

Effective  date.  This  regulation  Is  ef- 
fective Jime  18,  1971. 

Dated:  June  7, 1971. 

Robert  L,  Kunzig, 
Administrator  of  General  Services. 

|FR  Doc.71-8289  Filed  6-11-71:8:52  am) 


SUBCHAPTER   H — UTILIZATION   AND   DISPOSAL 

PART   101-47 — UTILIZATION  AND 
DISPOSAL   OF   REAL   PROPERTY 

Housing  for  Displaced   Persons 

Section  218  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  i84  Stat.  1902)  au- 
thorizes the  Administrator  of  General 
Ser\'ices  to  transfer  to  a  State  agency 
surplus  federally  owned  real  property  for 
the  purpose  of  providing  re!)lacement 
hou-sing  as  required  under  title  II  of  this 
Act  for  persons  who  are  to  be  di.splaced 
by  Federal  or  federally  assisted  projects. 
Subparts  101-47.2  and  101-47.3  are 
amended  to  implement  this  section  of 
the  Act. 

The  table  of  content.^  for  Part  101-47 
is  amended  by  adding  new  §  101-47.308-8 
as  follows: 

Sec. 

101-47.308-8    Property  for  displaced  persons. 

Subpart    101-47.2 — Utilization   of 
Excess    Real    Property 

1.  Section  101-47. 203-5i a >  is  revised 
as  follows: 

g  10  I  — t". 20.3— 3      StTocning  of  cxcc>>  roal 
property. 

*  *  •  *  • 

fa)  Notices  of  availability  will  be  sub- 
mitted to  each  such  agency  which  shall, 
within  30  calendar  days  from  the  date  of 
notice,  advise  GS.^  if  there  is  a  firm  re- 
quirement or  a  tentative  requirement  for 
the  property.  Agencies  having  tentative 
or  firm  requirements  for  surplus  Federal 
real  property  for  replacement  housing 
for  displaced  persons,  as  authorized  by 
section  218  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  '84  Stat.  1902',  shall 
review  these  notices  for  the  additional 
purpose  of  identifying  properties  for 
which  they  may  have  such  a  require- 
ment. 'When  such  a  requirement  exists, 
the  agency  shall  so  advise  the  appropri- 
ate GSA  regional  office. 

(1 )  In  the  event  a  tentative  require- 
ment exists,  the  agency  shall,  within  an 
additional  30  calendar  days,  advise  GSA 
if  there  is  a  firm  requirement. 

1 2)  Within  60  calendar  days  after  ad- 
vice to  GSA  that  a  firm  requirement  ex- 
ists, the  a<?ency  shall  furnish  GSA  a 
request  for  transfer  of  the  property  pur- 
suant to  5  101-47.203-7. 


2.  Sections  101-47.204-1   (a)   and 
are  revised  to  read  as  follows: 

§  101-47.201-1       Heporlnlproptrlv. 


bi 


<a)  The  holding  agency,  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
and  the  Secretary  of  the  Interior,  will  be 
notified  of  the  dat«  upon  which  determi- 
nation as  surplus  becomes  effective.  The 
Secretary  of  Housing  and  Urban  Devel- 
opment also  will  be  so  notified  but  oniy 
as  to  those  properties  that  HUD  identi- 
fies as  having  potential  for  housing  and 


for  related  public,  commercial,  or  indus- 
trial facilities  under  section  414  of  the 
Housing  and  Urban  Development  Act  of 
1969,  a.s  amended  'See  5  101-47  203-5  » 
Any  Federal  acency  that  has  identified  a 
property  as  being  required  for  replace- 
ment housing  for  displaced  persons  under 
.section  218  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  also  will  be 
notified  of  the  date  uix)n  which  determi- 
nation as  surplus  becomes  effective. 

'bi  The  notices  to  the  Secretaries  of 
Health,  Education,  and  Welfare  and  the 
Interior  will  be  sent  to  the  offices  desig- 
nated by  them  to  .serve  the  area  in  which 
the  property  is  located.  The  notices  to 
the  Secretary  of  Housms  and  Urban  De- 
velopment will  be  -sent  to  the  central 
office  of  HUD.  The  notices  to  the  Federal 
agencies  having  a  requirement  pursuant 
to  section  218  of  the  Uniform  Relocation 
Assistance  and  Fleal  Property  Acquisi- 
tion Policies  Act  of  1970  will  be  sent  to 
the  office  making  the  request  unless  an- 
other office  is  designated 

•  •  .  .  , 

Subpart   101-47.3 — Surplus   Real 
Property    Disposal 

Section  101-47. 30&-8  is  added  as 
follows : 

§  101-47.308-8      IVopirlv    for    di^plarcd 
persons. 

'a>  Pursuant  to  .section  218  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
the  disposal  agency  is  authorized  to 
transfer  surplus  real  property  to  a  State 
agency,  as  hereinafter  provided,  for  the 
purpose  of  providing  replacement  hous- 
ing imder  title  n  of  tliis  .Act  for  persons 
who  are  to  be  displaced  by  Federal  or 
federally  a-s.sisted  project^ 

<b)  Upon  receipt  of  the  notice  of  sur- 
plus determination  <  5  101-47  204-lian, 
any  Federal  a.gency  having  a  require- 
ment for  such  property  for  housing  for 
displaced  persons  may  solicit  applica- 
tions from  eligible  State  agencies. 

(c)  Federal  agencies  shall  notify  the 
disposal  agency  within  20  calendar  days 
after  tlie  date  of  the  notice  of  determi- 
nation of  surplus  if  it  is  able  to  interest 
an  eligible  JState  agency  in  acquiring  the 
property  under  section  218. 

Id)  Both  holding  and  disposal  agencies 
shall  cooperate,  to  the  fullest  extent  pos- 
sible, with  Federal  and  State  agency  rep- 
resentatives in  their  inspection  of  .such 
property  and  in  furnishing  information 
relating  thereto. 

<ei  The  interested  Federal  agency 
shall  advise  the  disposal  agency  and  re- 
quest transfer  of  the  property  to  the  se- 
lei'ted  State  agency  imder  section  218 
within  2,5  calendar  days  after  the  expira- 
tion of  the  20-calendar-dav  period  speci- 
fied In  5  101-47  308-8'ci. 

'f>  Any  request  submitted  by  a  Fed- 
eral agency  pursuant  to  §  loi-47  308- 
S'ei  shall  be  in  the  form  of  a  letter 
addressed  to  the  appropriate  GSA  re- 
gional office  and  shall  set  forth  the 
following  information:  in  Identifica- 
tion of  the  property  by  name,  location. 
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and  control  number;  i2i  a  request  that 
the  property  be  transferred  to  a  spe- 
cific State  agency  including  tlie  name  and 
address  and  a  copy  of  the  State  agency's 
application  or  proposal;  (3*  a  certifi- 
cation by  the  appropriate  Federal  agency 
official  that  the  property  is  required  for 
housing  for  displaced  persons  pursuant 
to  section  218.  that  all  other  options 
authorized  under  title  TI  of  the  .Act  have 
been  explored  and  replacement  housing 
carmot  be  found  or  made  available 
through  those  channels,  and  that  the 
Federal  or  federally  assisted  project  can- 
not be  accomplished  unless  the  property 
is  made  available  for  replacement  hous- 
ing; (4>  any  special  terms  and  condi- 
tions that  the  Federal  agency  desires 
to  include  in  conveyance  instruments  to 
insure  that  the  property  is  used  for  the 
intended  purpose;  <5)  identification  by 
name  and  proposed  location  of  the  Fed- 
eral or  federally  a.ssisted  project  which 
is  creating  the  requirement;  (6i  purpose 
of  the  project;  <7)  citation  of  enabling 
legislation  or  authorization  for  the  proj- 
ect when  appropriate;  (8>  a  detailed  out- 
line of  steps  taken  to  obtain  replace- 
ment housing  for  displaced  persons  a.s 
authorized  under  title  n  of  the  Act; 
and  '91  arrangements  tliat  have  been 
made  to  construct  replacement  housing 
on  the  surplus  property  and  to  insure 
that  displaced  persoas  will  be  provided 
housing  in  the  development. 

(g)  In  the  absence  of  a  notice  under 
§  101-47  308-8' c)  or  a  request  under 
§  101-47. 30&-8iei,  the  disposal  agency 
shall  proceed  with  the  appropriate  dis- 
posal action. 

I  h  I  If,  after  considering  other  uses 
for  the  property,  the  disposal  agency 
determines  that  the  property  should  be 
made  available  for  replacement  housing 
under  section  218,  it  shall  transfer  the 
property  to  the  designated  State  agency 
on  such  terms  and  conditions  as  will 
protect  the  interest  of  the  United  States, 
including  the  payment  or  the  agreement 
to  pay  to  the  United  States  all  amounts 
received  by  the  State  agency  from  any 
sale,  lease,  or  other  disposition  of  the 
property  for  such  housing  The  sale,  lease, 
or  other  disixtsition  of  the  property  by 
the  St.at-c  agency  shall  be  at  the  fair  mar- 
ket value  as  approved  by  the  disposal 
agency,  unless  a  compelline  justification 
is  offered  for  disposal  of  the  property  at 
less  than  fair  market  value,  in  which 
event  the  disposal  may  be  made  at  such 
other  value  as  is  approved  by  the  dispo.sal 
agency. 

<i)  The  SUte  agency  shall  bear  the 
costs  of  any  out-of-pocket  expeases 
necessary  to  accomplish  the  transfer  of 
the  property,  such  as  costs  of  surveys. 
fencing,  or  security  of  the  remaining 
property. 

'  j '  The  disposal  agency,  if  it  approves 
the  request,  shall  transfer  the  property 
to  the  designated  State  agency  if  the 
request  is  disapproved,  the  di.^osal 
agency  shall  notify  the  Federal  agency 
requesting  the  transfer.  The  disposal 
agency  shall  furnish  the  holding  agency 
a  copy  of  the  transfer  or  notice  of  dw- 
approval.  and  the  Federal   agency   rc- 
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♦ 

questing  the  transfer  a  copy  of  the  trans- 
fer when  appropriate. 
(Sec    206(c).  83  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register  (6-12-71  >. 

Dated:  June 7,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR   Doc.71-8288   Filed   6-11-71:8:52    am) 


Title  46— SHIPPING 

Chapter    IV — Federal    Maritime 
Commission 

SUBCHAPTER   B — REGULATIONS   AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

rrariff    Circular   No.   3:    Excmpiioii    .^ppllca- 
tlon  No.  10) 

PART  531— PUBLICATION,  POSTING, 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE  TRADE 

Exemption;  Carriage  of  Miscellaneous 
Cargoes  Between  Houston,  Tex., 
and  Prudhoe  Bay  on  Arctic  Coast  of 
Alaska 

Application  for  exemption  from  the 
Intercoastal  Shipping  Act.  1933  and  the 
Shipping  Act,  1916,  and  regulations  ap- 
plicable thereto,  for  miscellaneous 
cargoes,  excepting  liquid  in  bulk,  trans- 
ported between  Houston,  Tex.,  on  the 
one  hand  and  on  the  other  the  Arctic 
Coast  of  Alaslca  between  Beechey  Point 
and  Tigvariak  Island  iPrudhoe  Bay\ 
via  the  Gulf  of  Ala.«ka,  the  Bering  Sea, 
and  the  Arctic  Ocean  was  filed  in  the 
Federal  Register. 

The  effert  of  such  an  exemption  would 
be  to  permit  movements  by  barge  to  the 
area  involved  with  freedom  from  tariff 
filing  requirements  and  regulation  with 
respect  to  the  rca.sonableness  of  rates. 

Tlie  propo.sed  operations  are  radically 
different  from  that  usually  as-sociated 
with  common  carriage.  No  sailing  sched- 
ules can  be  maintained  because  of  the 
timing  of  operations  dictated  by  the  ice 
conditions  in  Prudhoe  Bay.  Much  of  the 
operation  will  t>e  in  the  nature  of  propri- 
etary carriage  since  In  most  instances 
the  full  capacity  of  a  given  bar?e  will  be 
chartered  by  a  single  company  The  spe- 
cialized outfit  of  the  vessels  designated 
for  certain  cargoes  will  make  it  imprac- 
tical for  the  carriers  to  provide  imiform 
senice  for  all  shippers.  Finally,  special 
contracts  as  to  the  nsk  of  loss  and  dam- 
age will  be  required  due  to  the  extraor- 
dinarv-  hazards  involved. 

Tlic  conditions  under  which  the  op- 
eration is  conducted  make  rate  and  tariff 
regulation  an  unnecea-^ary  and  undue 
burden  However,  as  the  building  of  the 
North  Slope  progresses  there  may  be  a 
demand  for  a  fully  diversified  type  of 
common  earner  service  which  will  re- 
quire full  regulatory  surveillance  by  this 
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Commission .  In  view  of  thi?.  the  exemp- 
tion is  limited  to  the  1971  season. 

Any  carriers  indicating  a  desire  to  per- 
form a  service  similar  to  that  proposed 
by  the  applicant  may  file  similar  appli- 
cations for  exemption  which  will  be  ex- 
peditiously considered. 

The  exemption  will  not  substantially 
impair  effective  regulation  by  the  Fed- 
eral Maritime  Commission,  be  unjustly 
discriminatory  or  be  detrimental  to  com- 
merce. Therefore,  pursuant  to  section  4 
of  the  Administrative  Procedure  Act,  5 
use,  553  and  .sections  35  and  43  of  tiie 
Shipping  Act.  1916,  46  USC.  833'ai.  and 
841ia':  Part  531  of  Title  46  CFR  is 
amended  as  follows: 

§.'>,'?l.26       Exemption?*. 

Section  531  26  is  amended  by  an  addi- 
tion of  a  new  .sentence  to  paragraph  lO, 
reading  as  follows: 

•  •  «  *  • 

ici  •  *  •  The  provisions  of  the  In- 
tercoasiai  Sh.ippmg  Act.  1933  and  the 
Shipping  Act,  1916.  as  amended,  shall 
not  apply  to  direct  service  by  water  be- 
tween Houston,  Tex  ,  and  Prudhoe  Bay, 
Alaska,  of  miscellaneous  cargoes  not  in- 
cluding liquid  in  bulk  provided  by  Puget 
Sound  Tug  &  Barge  Co.  during  1971. 

•  •  •  •  • 

By  the  Commission. 

Francis  C    Hurney. 

Secretary. 

lFRDoc.71-8305  Filed  6^11-71;8;53  ami 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

IPCC  71   5901 

PART   0— COMMISSION 
ORGANIZATION 

Requests  for  Inspection  of  Records 

Order.     1.     Under    the    Commission's 
rules  implementing  the  Public  Informa- 
tion Act  of  1966  <  5  U  S.C.  552  ■ .  there  are 
three    categories    of    records.    The    first 
rateeorv-    consists    of    records    listed    in 
§5  0  453    and    0  455    as    being    routinely 
available    for    public    inspection.    Such 
records     are     available     for     in.spection 
simply  by  going  to  the  place  where  the 
records  are  kept  or  by  writing  for  copies 
in  accordance  with  5  0,465.  The  second 
category    consists    of    records    listed    in 
5  0.457  as  t>eing  not  routinely  available 
for  public  inspection   and   tha=;e  which 
have    been     withheld     from    disclosure 
under  §  0  459  on  the  request  of  the  per- 
son submitting  them  and  a  determina- 
tion that  they  may  lawfully  be  withheld 
from  inspection.  Such  records  are  made 
available     for     inspection     only     upon 
written   request   setting   forth   the   rea- 
sons   for    inspection    and    the    facts    in 
support  thereof  'see  5  0.461  >.  The  third 
category    consists   of    the   Commission's 
general    correspondence    files    i§0  456i 
and  records  which  are  not  listed  in  the 
lules    Because  a  general  determination 
cannot    be   made    as   to   whether   such 
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records  should  be  routinely  available  for 
Inspection  and  individual  determina- 
tions have  not  been  made,  and  because 
papers  properly  available  or  unavailable 
for  inspection  are  filed  together,  the 
records  are  made  available  for  inspection 
only  upon  written  request.  The  Commis- 
sion is  thereby  afforded  an  opf>ortunlty 
to  review  the  records  and  make  the  nec- 
e.ssary  determination.  In  making  such  a 
request,  however,  it  is  imnecessary  to 
state  the  reasons  for  inspection  or  sup- 
porting facts,  unless  the  Commission, 
uiX)n  a  review  of  the  records,  determines 
that  they  may  be  lawfully  withheld  from 
inspection  and  that  there  is  a  valid  rea- 
son for  doing  so. 

2.  Since  §  0.461(a)  of  our  rules  sets 
forth  the  procedure  for  inspection  of  all 
Commission  records  not  listed  as  "rou- 
tinely available  for  public  inspection," 
but  without  distinction  between  the  sec- 
ond and  third  categories  of  records 
described  above,  we  are  amending  this 
section  to  state  more  clearly  the  proce- 
dures which  govern  requests  for  inspec- 
tion of  records  under  this  section.  The 
section,  as  amended,  is  set  forth  below. 

3.  Authority  for  the  amendment  set 
forth    below    is    contained    in    sections 

4  li)  and  <j)  and  303(r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
47  use.  154  li)  and  <j)  and  303(r), 
and  the  Public  Information  Act  of  1966, 

5  U.S.C.  552.  Because  the  amendment  re- 
lates to  matters  of  procedure  and  is  in- 
tended to  clarify  rather  than  change  the 
rules,  the  procedural  and  effective  date 
provisions  of  5  U.S.C.  553  do  not  apply. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  June  16,  1971,  that 
§0  461  of  the  rules  and  regiilations  is 
amended  as  set  forth  below. 
(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154,303) 

Adopted:  June  3,  1971. 
Released:  June  7,  1971. 


to  action  on  the  request  if  it  determines 
that  the  material  in  question  may  law- 
fully be  withheld  from  inspection. 
»  •  •  •  • 

(PR  Doc.  71-8318  Filed  6-ll-71;8:56  am] 


[sealI 


Federal  Communications 

Commission,' 
Ben  F.  'Waple, 

Secretary. 


In  Part  0  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations, 
§0.461ia>  is  revised  to  read  as  follows: 

§0.461      Requests  for  inspection  of  ma- 
leriaU     not    routinely    available    for 

in»p<'i  tion. 

(ai  Any  person  desiring  to  inspect 
Commission  records  which  are  not  listed 
in  5  0.453  or  §  0.455  shall  file  a  request 
for  inspection.  An  original  and  one  copy 
shall  be  submitted.  Each  such  request 
shall  identify,  with  particularity,  the  ma- 
terials to  be  inspected.  If  the  records  are 
of  the  kinds  listed  in  §  0.457  or  if  they 
have  been  withheld  from  disclosure 
under  §  0  459,  the  request  shall,  in  addi- 
tion, contain  a  statement  of  the  reasons 
for  inspection  and  the  facts  in  support 
thereof.  In  the  case  of  other  materials, 
no  such  statement  need  accompany  the 
request ;  but  the  Commission  may  require 
the  submission  of  such  a  statement  prior 
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PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

International  Public  Correspondence 
Service 

Order.  In  the  matter  of  amendment  of 
Part  83  of  the  Commi.s.sion's  rules  to  re- 
flect the  changes  m  the  International 
Radio  Regulations  with  resi>ect  to  cate- 
gories of  ship  stations  in  the  interna- 
tional public  correspondence  senice. 

1.  The  International  Radio  Regula- 
tions. Geneva.  1968  established  four  serv- 
ice categories  for  ship  stations  in  the  in- 
ternational public  correspondence 
service  in  lieu  of  the  previous  three  serv- 
ice categories.  Further,  the  service  cate- 
gories now  apply  to  radiotelephone  as 
well  as  radiotelegraph  service.  It  is  not 
practical  to  licen.se  ship  stations  solely 
equipped  with  radiotelephone  according 
to  categories  of  service.  Accordingly,  only 
ship  stations  equipped  with  telegraph 
will  be  licensed  with  categories  of  service 
designated.  These  service  categories  are 
determined  by  the  hours  that  service  of 
a  ship  station  is  provided  in  the  interna- 
tional public  corresix)ndence  service. 
The  former  third  category,  which  indi- 
cated unspecified  hours  of  service,  is  now 
the  fourth  category.  The  majority  of 
U.S.  cargo  vessels  have  unspecified  hours 
of  service  and  were  therefore  in  the  third 
category.  Tliese  vessels  are  now  in  the 
new  fourth  category.  The  attached  order 
will  bring  our  rules  into  conformity  with 
the  International  Radio  Regulations. 

2.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  amendment  of  55  83  3 
(e)(2)  and  83.22(aH  1 1  are  necessary  to 
bring  the  rules  into  conformity  with  the 
International  Radio  Regulations. 

3.  The  amendments  adopted  herein. 
are  procedural  in  nature  and  concern  a 
matter  in  which  the  public  is  not  partic- 
ularly interested,  and,  hence,  the  prior 
notice,  procedure,  and  effective  date  pro- 
visions of  5  use.  553  are  not  applicable 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  authority  contained  in  sec- 
tions 4ii),  303(r) ,  and  351ia) i2>  of  the 
Communications  Act  of  1934,  as 
amended.  Part  83  of  the  Commi.ssion's 
rules  is  amended  effective  June  16.  1971. 
as  set  forth  below, 

(Sees.  4,  303,  48  Stat  ,  as  amended,  1066. 
1082;  Sec.  351.  Sec.  10(b).  50  Stat.,  as 
amended,  192;  47  U.S.C,  154,  303,  351) 

Adopted:  June  3,  1971. 

Released;  June  7.  1971. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  'Waple. 

Secretary. 


•  Commissioners    Burch,    Chairman;     and 

Houser  absent. 


'  Com.m.i.ssloners 
Houser    »beect. 


Buroh ,      Ohalnnan;      and 
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1.  In     §83.3.     paragraph     (e)(2)     is 
amended  to  read  as  follows: 

§  83.3      Marilinir  niohilr  service. 


(e)  Public  ship  station.  '  '  ' 

<2)  Public  ship  stations  authorized  for 
public  correspondence  are  further  classi- 
fied according  to  their  hours  of  service 
as  designated  In  this  section: 

First  category.  These  stations  carry  on  a 
continuous  service  for  public  correspondence. 

Second  category.  These  stations  maintain 
a  service  cf  16  hours  per  day  for  public  cor- 
respondence as  designated  in  Appendix  12. 
Radio  Regulations.  Geneva.  1968  or,  in  cases 
of  voyages  of  short  duration,  as  otherwise 
designated  by  the  Commission  in  accordance 
with  those  Regulations. 

Third  category.  These  stations  maintain  a 
service  of  8  hours  per  day  for  public  cor- 
respondence as  designated  in  Apjjendlx  12, 
Radio  Regulations.  Geneva,  1968  or.  in  cases 
of  voyages  of  shon  duration,  as  otherwise 
designated  by  the  Commission  in  accordance 
with  those  R^ulatlons, 

Fourth  category.  These  stations  maintain  a 
service  of  public  correspondence,  the  dura- 
tion of  which  is  prescribed  but  is  less  than 
that  of  stations  of  the  third  category,  or  is 
not  prescribed  but  is  determined  by  the 
master  of  the  vessel  pursuant  to  his  author- 
ity under  section  360  of  the  Communications 
Act. 


2.  In  §83.22  paragraph  (a)(1)  is 
amended  to  add  subdivision  (iv) . 

§  83.22       .\(lniini'-lrative    riassifiralion    of 
••lations. 

(a)    •  •  • 

(1)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  correspond- 
ence: 

(i)   First  category. 

(ii)   Second  category. 

(iii)   Third  category. 

(iv)  Fourth  category. 
•  »  •  •  » 

IPR  Doc.71-8319  Piled  6-ll-71;8:55  am| 


Title  50— WILDLIFE  AMD 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  Notional  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment  of   Commerce 

SUBCHAPHR    H— EASTERN   PACIFIC   TUNA 
FISHERIES 

PART   280 — YELLOWFIN   TUNA 

Optional  Procedure  for  Fishing  Inside 
and  Outside   Regulatory  Area 

In  order  that  the  tuna  industry  may 
increase  the  efficient  utilization  of  fishing 


RULES   AND   REGULATIONS 

vessels,  50  CFR  280.6teMi!.  which  im- 
poses the  incidental  catch  limitauon  of 
§280.6ic)  on  all  trips  where  fish  have 
been  taken  both  within  and  outride  tlie 
regiUatorj'  area,  is  amended  at  the  re- 
quest of  the  industry,  to  provide  fisher- 
men with  an  optional  procedure  when 
funds  and  manpower  are  available. 

Vessels  desiring  to  fish  both  outside  the 
regulatoiT  area  and  within  that  area  on 
the  same  trip  may  do  so  under  this 
amendment  by  calling  at  an  available 
inspection  port  for  the  purpose  of  re- 
ceiving a  well  inspection.  Official  seals 
will  be  affixed  to  wells  containing  fish 
taken  outside  or  inside  the  regulatory 
area,  as  appropriate,  and  the  same  being 
noted  in  the  vessel's  log.  Upon  arrival  at 
a  point  of  sale  or  deliverj-,  the  seals  will 
be  removed  by  the  appropriate 
authorities. 

(Subsection  (c)  of  sec.  6,  Tuna  Cionventlons 
Act  of  1950.  as  amended.  16  U.S.C.  955(e), 
as  modified  by  Reorganization  Plan  Number 
4,   effective  October  3.   1970,  35  F.R.   1562"?) 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal  Register 
(6-12-71). 

Issued  at  Washington,  D.C.,  and  dated 
June  9,  1971. 

William  M.  Terry, 
Acting  Director, 
National  Marine  Fisheries  Service. 

§  280.6       Reslrit'tion'-    appliiabh'    t<i    fish- 
ing ves»el>-. 

A  new  subdivision  livi  of  §  280.6<e)  <2) 
is  added  to  read  as  follows: 

(e)    ♦   •   • 
(2)    •   *   • 

(iv^  Notwithstanding  the  first  sentence 
of  §280.6(eMii,  vessels  which  desire  to 
fish  both  inside  and  outside  of  the  regu- 
latory area  on  the  same  voyatc  may  do 
so  without  iseing  subject  to  the  incidental 
catch  limitations  set  forth  in  i  280  6' c 
regarding  that  portion  of  the  catch  taken 
outride  the  regulatory  area:  Provided, 
That  such  vessels  observe  the  following 
procedures:  prior  to  cither  leaving  or 
entering  the  regulatory  area,  wliichever 
is  applicable,  the  vessel  shall  notify  the 
Regional  Director  of  its  intention,  and 
request  the  designation  of  an  inspection 
port:  upon  notification  by  the  Regional 
Director  of  the  availability  of  an  inspec- 
tion port,  the  vessel  siiaJl  proceed  im- 
mediately to  such  port  for  ins!x>ction  by 
an  agent  of  the  U.S  Governj7ieni  and 
sealing  of  wells  containing  fish.  .'Vny  ves- 
sel failing  to  comply  with  any  of  the 
above  requirement-s,  tampering  with  or 
removing  an  official  seal  or  altering  tlie 
logs  shall  be  subject  to  Uie  incidental 
catch  limitations  set  forth  in  ?  280  6^0 
for  its  entire  voyage.  Upon  arrival  at 
point  of  .sale  or  delivery,  tiie  official  se.als 
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will  be  removed  by  an  agent  of  the  U.S. 
Government. 

•  •  •  •  • 

|FRDoc.71-8328  Filed  6-ll-71;8:54  am] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter   V — Office    of    Foreign    Assets 
Control,    Department    of    the    Treasury 

PART   500 — FOREIGN   ASSETS 
CONTROL    REGULATIONS 

Relaxation  of  Controls  on  Dealings 
Abroad  and  Importation  of  Mer- 
chandise of  Mainland  Chinese 
Origin 

The  Foreign  i^ssets  Control  Regula- 
tions are  being  amended  by  the  addi- 
tion of  a  general  license  (§  500.547).  This 
section  authorizes  persons  subject  to  the 
jurisdiction  of  the  United  States  to  deal 
in  abroad  and  import  into  the  United 
States  on  or  after  June  10,  1971,  mer- 
chandise of  mainland  Cliinese  origin  and 
merchandise  of  Chinese  type.  In  view 
of  the  issuance  of  this  general  license, 
?  500.544  authorizing  noncommercial  im- 
portations of  Chinese  origin  merchandise 
is  revoked  as  urmecessary.  No  chsmge  is 
made  in  the  status  of  Chinese  assets 
blocked  as  of  May  7.  1971. 

Section  500.547  is  hereby  added  to  the 
Foreign  Assets  Control  Regulations  to 
read  as  follows: 

§  500.j47      Trunsactioiif    invoNint;    main- 
land (Ihinosc  nuTchandi'-r  aiitliori^rj. 

<  a '   Except  as  provided  in  paragraphs 

lb  I  and  <c)  of  this  section,  all  transac- 
tions prohibited  by  5  500.204  are  licensed, 

(b)   Tills  section  does  not  authorize: 

(1)  Any  transaction  entered  into  prior 
to  June  10,  1971:  or, 

1 2)  Any  transaction  involving  mer- 
chandise, the  country  of  origin  of  which 
is  North  Korea  or  North  Viet- Nam. 

ic>  Ca«toms  transactions  incident  to 
the  importation  of  merchandise  being 
imported  pursuant  to  this  section  are 
authorized  notwithstanding  the  provi- 
sions of  §  500.808. 
§.500.544      [Revoked] 

Section   500.544  is  hereby  revoked. 

[seal]     Margaret  W.  Schv\'artz, 

Director, 
Office  oj  Foreign  Assets  Control. 

IFR  Doc  71-8396  Fl'ed  6-11-71:10:41  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26   CFR    Part    1  1 

INCOME   TAX 

Character  of  Total  Distributions  From 
QualifiecJ  Plans  Pa\d  After  Decem- 
ber 31,    1969 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate  Prior  to  the 
final  adoption  of  such  regulation,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention.  CC:LR:T, 
Washington.  DC  20224.  by  July  26.  1971. 
Any  written  comments  or  suggestions 
not  specifically  designated  as  confi- 
dential in  accordance  with  26  CFR 
601.601'b'  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportimity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  by  July  26.  1971.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  is.sue  of 
the  FEDER.^L  Register.  The  proposed 
regulations  are  to  be  i.ssued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  '68 A 
Stat.  917;  26  U.S.C    7805  i . 

[SEALl        Randolph  W.  Thrower, 
Coiiimissioncr  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1  ■  to  .-sections 
402 '  a  I '  5 '  and  403  >  a  m  2  m  c  '  of  the  In- 
ternal Revenue  Code  of  1954  (relating 
respectavely  to  limitation  on  capital 
gains  treatment  of  certain  total  distribu- 
tions from  employee  trusts  and  under 
certain  employee  annuity  plans  >,  as 
added  by  section  515  a»  of  the  Tax  Re- 
form Act  of  1969  'Public  Law  91-172,  83 
Stat.  643  ' .  such  regulations  are  hereby 
amended  as  follow^:.: 

Paragraph  1.  Section  1.72-16  is 
amended  by  revising  example  (H  of 
.subparagraph  (3)  of  paragraph  <c'  to 
read  as  follows: 

§  1.72—16  T.ifr  in^iiram  f  <(iiilr;(i  l«  piir- 
.  Ii.i-i<l  iiiiilir  r|iiiiliti<d  nuployee 
plaii». 

•  •  •  *  • 

tc>  Treatment  of  proceeds  of  life  in- 
surance and  annuity  contracts.  •  •  • 

(3)    •  •  • 

Example  (1).  A  noncontrlbutory  profit- 
sharing  plan  of  X  Company,  whose  plan  year 


is  the  calendar  year,  provides  that  each  em- 
ployee's rights  to  employer  contributions  on 
his  behalf  and  the  Income  derived  therefrom 
are  nonforfeitable  at  the  time  such  contri- 
butions are  paid  or  such  income  Is  credited 
to  the  employee's  account.  The  plan  Is  funded 
with  Individual  life  Insurance  contracts  with 
face  values  of  $25,000.  The  cash  value  of  the 
contract  for  the  benefit  of  A  on  December  31, 
1969,  Is  $5,000,  the  cash  value  of  such  con- 
tract on  January  1.  1975  (Irtunediately  be- 
fore As  death)  Is  $11,000.  and  the  amount 
of  post-1969  employer  contributions  credited 
to  A's  account  (as  defined  In  paragraph 
(c)(2)  of  §1.402-2)  is  $4,000.  The  portion 
of  the  premiums  Includible  In  A's  gross  In- 
come under  the  provisions  of  paragraph  (b) 
of  this  section  and  considered  as  contribu- 
tions of  the  employee  Is  $940.  The  excess 
( $14,000)  of  the  total  face  amount  of  the  con- 
tract ($25,000)  over  the  cash  value  of  the 
contract  Immediately  before  death  ($11,000) 
Is  excludable  from  gross  Income  under  this 
paragraph.  Under  paragraph  (b)  (2)  (1)  of 
§  1.402(a) -2.  the  ordinary  Income  element 
of  the  total  distribution  Is  $4,000.  and  under 
paragraph  (b)  (3)  of  such  section,  the  capital 
gain  element  of  the  total  distribution  is 
$6,060  ($25.000- ($940 +  $4.000 +  $14,000)). 
Accordingly,  under  paragraph  (b)(6)  of 
§  1.402(a)-2.  the  portion  of  the  ordinary  In- 
come element  of  the  total  distribution  which 
is  excludable  from  gross  income  under  section 
101(b)  is  $1,988  ($5.000v:  ($4,000  $10,060)), 
and  the  portion  of  the  capital  gain  element 
of  the  total  distribution  vi^lch  Is  excludable 
from  gross  income  under  section  101(b)  is 
$3,012    I  $5,000  •'  ($6,060  :  $10,060)  ) . 


Par.  2.  Section  1.402(a)  is  amended  by 
adding  a  new  paragraph  (5)  immediately 
after  paragraph  ( 4  > ,  and  by  revising  the 
historical  note.  These  added  and  revised 
provisions  read  as  follows: 

g  1.102(a)  Slalulory  provision**;  taxa- 
bility of  bencliciurj  of  employee!.'' 
Iru.<'l :  exempt  trust. 

Sec.  402.  Taxability  of  beneficiary  of  em- 
ployees' trust — (a)  Taxability  of  beneficiary 
of  exempt  trust  •   •   • 

(5)  Limitation  on  capital  gains  treat- 
ment. The  first  sentence  of  paragraph  (2) 
shall  apply  to  a  distribution  paid  after  De- 
cember 31.  1969.  only  to  the  extent  that  it 
does  not  exceed  the  sum  of — 

(A)  The  benefits  accrued  by  the  employee 
on  behalf  of  whom  It  is  paid  during  plan 
years  begmnlng  before  January  1.  1970,  and 

(  B )  Tlie  portion  of  the  benefits  accrued  by 
such  employee  during  plan  years  beginning 
after  December  31,  1969,  which  the  dis- 
tributee esbabUshes  does  not  consist  of  the 
employee's  allocable  share  of  employer  con- 
tributions to  the  trust  by  wtilch  such  dis- 
tribution Is  paid. 

The  Secretary  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  paragraph. 

|Sec.  402(a)  as  amended  by  sees.  1,  2(a) ,  Act 
of  April  22.  1960  (Public  Law  86-437,  74  Stat. 
79t;  sec.  4(c),  Self-Einployed  Individuals 
Tax  Retirement  Act  1962  (76  Stat.  825);  sec. 
221(c)(1).  Rev.  Act  1964  (78  Stat.  75);  sec. 
232(e)  (1).  Rev.  Act  1964  (78  Stat.  Ill);  sec. 
515(a)(1).  Tax  Reform  Act  1969  (83  Stat. 
643)1 


Par.  3.  Section  1.402' a )-l  is  amended 

by  revising  subdivision  'ii*  of  subpara- 
graph (1)  of  paragraph  'a",  by  adding 
two  new  sentences  immediately  after  the 
first  sentence  of  subdivision  (i>  of 
subparagraph  '6i  of  such  paragraph,  by 
adding  a  new  subparagraph  19'  immedi- 
ately after  subparagraph  '8»  of  such 
paragraph,  and  by  adding  a  new  sen- 
tence immediately  after  the  first  sen- 
tence of  subparagraph  '  1 '  of  paragraph 
(b».  These  revi.sed  and  added  provisions 
read  as  follows: 

§  I.i02(a)-1  Taxabilitv  of  beneTuiary 
under  a  Iru-t  wliirli  meets  tlie  re- 
quirements of  section  101  (a). 

(a>   In  general  'D  fi)    *    *    * 
(ill   The  provisions  of  section  402 fa> 
relate  only  to  a  distribution  by  a  trust 
described  in  section  401  lai  which  is  ex- 
empt under  section  501  lai   for  the  tax- 
able year  of  the  tru.'^t  in  which  the  dis- 
tribution is  made.  With  two  exceptions, 
the  distribution   from   such  an  exempt 
trust  when  received  or  made  available  is 
taxable  to  the  distributee  to  the  extent 
provided  in  section  72   'relating  to  an- 
nuities). First,  for  taxable  years  begin- 
ning  before   Januai-y    1.    1964.    section 
72(e) '3 1    (relating  to  the  treatment  of 
certain  lump  sums),  as  in  effect  before 
such  rate,  shall  not  apply  to  such  distri- 
butions.   For    taxable    years    beginning 
after    December    31.     1963.    such    dis- 
tributions may   be   taken   into  account 
in    computations    under    sections    1301 
through  1305  <  relating  to  income  averag- 
ing)   unless   the   distributee  chooses  to 
compute  the  tax  under  section  72 'n)  (4). 
Secondly,     certain     total     distributions 
described  in  .section  402(aii2)   are  tax- 
able as  long-term  capital  gains.  For  tax- 
able years   ending   after   December   31. 
1969.  the  portion  of  such  a  distribution 
treated  as  long-term  capital  gain  is  sub- 
ject   to    limitation    under    section    402 
(a)(5).  For  the  treatment  of  such  total 
distributions,   see   subparagraph    (6)    of 
this  paragraph.  Under  certain  circum- 
stances, an  amount  representing  the  un- 
realized appreciation  in  the  value  of  the 
securities  of  the  employer  is  excludable 
from  gross  income  for  the  year  of  dis- 
tribution. For  the  rules  relating  to  such 
exclusion,  see  paragraph  (b)  of  this  sec- 
tion.  Furthermore,    the   exclusion   pro- 
vided by  section  105' d)  is  applicable  to 
a  distribution  from  a  trust  described  in 
section  401'a>  and  exempt  under  section 
srifa)    if  such  distribution  constitutes 
wages  or  pajTnents  in  lieu  of  wages  for 
a  period  during  which  an  employee  is 
absent  from  work  on  account  of  a  per- 
sonal injury  or  sickness.  See   §  1.72-15 
for  the  rules  relating  to  the  tax  treat- 
ment of  accident  or  health  benefits  re- 
ceived under  a  plan  to  which  section  72 
applies. 


FEDERAL  REGISTER,    VOL.   36,   NO.    114 — SATURDAY,   JUNE    12,    1971 


(6)  (i)  If  the  total  distributions  pay- 
able with  respect  to  any  employee  imder 
a  trust  described  in  section  401 '  a )  which 
in  the  year  of  distribution  is  exempt  un- 
der section  501(a)    are  paid  to.  or  in- 
cludible in  the  gross  income  of.  the  dis- 
tributee within  1  taxable  year  of  the  dis- 
tributee on  account  of  the  employee's 
death   after   such   separation    from   the 
service,  the  amount  of  such  distribution, 
to  the  extent  it  exceeds  the  net  amount 
contributed   by   the  employee,   shall  be 
considered  a  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more 
than  6  months.  Under  section  402(a  i '  5) . 
for  taxable  years  ending  after  December 
31,   1969,  the  amount  of  a  distribution 
considered  under  the  previous  sentence 
to  be  a  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than  6 
months  shall  be  limited  at  provided  in 
§  1.402' a  1-2.  Section  72'ni  '4i   and  §  1.- 
72-19  apply  to  the  portion  of  the  total 
distributions  payable  not  treated  as  long- 
term  capital  gain  or  the  net  amount  con- 
tributed by  the  employee.  The  total  dis- 
tributions payable  are  includible  in  the 
gross  income  of  the  distributee  within 
1  taxable  year  if  they  are  made  avail- 
able to  such  distributee  and  the  distrib- 
utee fails  to  make  a  timely  election  under 
section  72(h)   to  receive  an  annuity  in 
lieu  of  such  total  distributions  TTie  "net 
amount  contributed  by  the  employee"  is 
the  amount  actually  contributed  by  the 
employee  plus  any  amounts  considered 
to  be  contributed  by  the  employee  under 
the  rules  of  section  72'f>.   101' b).  and 
subparagraph  '3'  of  this  paragraph,  re- 
duced by  any  amounts  theretofore  dis- 
tributed to  him  which  were  excludable 
from  gross  income  as  a  return  of  em- 
ployee contributions.  See.  however,  para- 
graph 'bi  of  this  section  for  rules  relat- 
ing to  the  exclusion  of  amounts  repre- 
senting net  unrealized   appreciation   In 
the  value  of  .securities  of  the  employer 
corporation.  In  addition,  all  or  part  of 
the  amount  otherwi.se  includible  in  gross 
income  under  this  paragraph  by  a  non- 
resident  alien   individual   in   respect   of 
a  distribution  by  tlie  United  States  under 
a  qualified  pension  plan  may  be  excluda- 
ble from  gross  income  under  section  402 
(a)  (4i.  For  rules  relating  to  such  exclu- 
sion, see  paragraph  (O   of  this  section. 
For    additional    rules    relating    to    the 
treatment  of  total  distributions  described 
in  this  subdivision  in  the  case  of  a  non- 
resident  alien   individuals,   see   sections 
871  and  1441  and  the  regulations  there- 
871     and     1441     and     tJie     regulations 
thereunder. 

*  •  •  •  • 

(9)  If  a  total  distribution  includes  an 
annuity  contract,  or  a  retirement  income, 
endowment,  or  other  life  insurance  con- 
tract, which  satisfies  the  requirements  of 
subparagraph  '2'  of  this  paragraph,  so 
that  the  cash  value  of  such  contract  is 
excluded  from  the  gross  income  of  the 
distributee  under  such  subparagraph,  the 
portion  of  such  distribution  other  than 
such  contract  is  deemed  to  be  a  return 
of  the  net  amount  contributed  by  the 
employee  to  the  extent  of  such  contribu- 
tions. See  example  (2)  of  paragraph  ib) 
(4)(ii)  of  §  1.402(a)-2. 


PROPOSED   RULE  MAKING 

(b)  Distributions  including  securities 
of  the  employer  corporation — ( 1 »  In  gen- 
eral. <i<  If  a  trust  described  in  section 
401(a)  which  is  exempt  upder  section 
501 'a)  makes  a  distribution  to  a  dis- 
tributee, and  such  distribution  includes 
securities  of  the  employer  corporation, 
the  amount  of  any  net  unrealized  ap- 
preciation in  such  securities  shall  be 
excluded  from  the  distributee's  income 
in  the  year  of  such  distribution  to  the 
following  extent: 

(a)  If  the  distribution  constitutJes  a 
total  distribution  to  which  the  regula- 
tions of  paragraph  (a)  '6)  of  this  section 
are  applicable,  the  amount  to  be  excluded 
is  the  entire  net  unrealized  appreciation 
attributable  to  that  part  of  the  total 
distribution  which  consists  of  securities 
of  the  employer  corporation;  and 

(b)  If  the  distribution  is  other  than  a 
total  distribution  to  which  paragraph  (a) 
<6i  of  this  section  is  applicable,  the 
amount  to  be  excluded  is  that  portion  of 
the  net  unrealized  appreciation  in  the 
securities  of  the  employer  corporation 
which  is  attributable  to  the  amount  con- 
sidered to  be  contributed  by  the  employee 
to  the  purchase  of  such  securities. 

The  portion  of  a  total  distribution  to 
which  (a)  of  this  subdivision  applies  is 
limited  to  the  capital  gain  element  as  de- 
fined in  5  1.402(a'-2ibi  <3i  or  5  1402 
(a)-2(d)(3).  The  amount  of  net  un- 
realized appreciation  which  is  excludable 
under  the  regulations  of  <ai  and  'b'  of 
this  subdivision  shall  not  be  included  in 
the  basis  of  the  securities  in  the  hands 
of  the  distributee  at  the  time  of  distri- 
bution for  purposes  of  determining  gain 
or  loss  on  their  subsequent  disposition.  In 
the  case  of  a  total  distribution  the 
amount  of  net  unrealized  appreciation 
which  is  not  included  in  the  basis  of  the 
securities  in  the  hands  of  the  distributee 
at  the  time  of  distribution  shall  be  con- 
sidered as  a  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more 
than  6  months  to  the  extent  that  such 
appreciation  is  realized  in  a  subsequent 
taxable  transaction.  However,  if  the  net 
gain  realized  by  the  distributee  in  a  sub- 
sequent taxable  transaction  exceeds  the 
amount  of  the  net  unrealized  apprecia- 
tion at  the  time  of  distnbuuon.  such 
excess  shall  constitute  a  long-term  or 
short-term  capital  gain  depending  upon 
the  holding  period  of  the  securities  in  the 
hands  of  the  distributee. 

Par.  4.  Immediately  after  section  1.402 
(a)-l  there  is  added  a  new  section  1.402 
(ai-2,  which  reads  as  follows: 

§  1.102Ca)-2       n.araeter    of    tot.ij    .li.iri- 
hulions     piiid     after     Deeeniber     31, 

(a>   In  general.  In  the  case  of  a  total 

distribution  paid  or  made  available  after 
December  31.  1969.  .section  402'aii5» 
limits  the  extent  to  which  such  distribu- 
tion may  be  treated  as  long-term  capital 
gain  under  section  402' a ''2'  and  para- 
graph 'a)'6>  of  5  1.402(a)-l.  Gen- 
erally, the  amount  to  be  treated  as 
long-term  capital  gain  'hereafter  re- 
ferred to  in  this  section  as  "the  capital 
gain  element  of  a  total  distribution")  is 
the  sum  of — 
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( 1 )  The  benefits  accrued  during  plan 
years  beginning  before  January-  1.  1970, 
by  the  employee  with  respect  to  whom 
such  distribution  is  paid,  and 

<  2 1  The  excess  of  the  benefits  accrued 
during  plan  years  beginning  after  Decem- 
ber 31,  1969,  by  such  employee  over  the 
amount  established  by  the  distributee  as 
such  employee's  allocable  share  of 
employer  contributions  to  the  plan. 
If  the  remainder  of  such  a  distribution 
exceeds  the  net  employee  contributions, 
such  excess  (hereafter  referred  to  in  this 
section  as  "the  ordinary  income  ele- 
ment of  a  total  distribution")  is  income 
other  than  gain  from  the  sale  or  ex- 
change of  a  capital  asset.  For  purposes 
of  this  section,  the  term  "plan  year" 
means  a  taxable  year  of  the  trust  which 
is  a  part  of  the  plan.  For  purposes  of 
this  section,  the  term  "net  employee  con- 
tributions" means  the  "net  amount  con- 
tributed by  the  employee",  as  defined  in 
paragraph  'a'  '6i (i)  of  5  1.402ia»-l.  ex- 
cept that  it  shall  not  include  any  amount 
considered  to  be  contributed  by  the  em- 
ployee under  the  rules  of  section  101 'b). 
Paragraphs  'b'  and  (ci  of  this  section 
provide  rules  for  computing  the  capital 
gain  element  and  the  ordinary  income 
element  of  a  total  distribution  from  a  de- 
fined contribution  plan.  Paragraphs  (d) 
and  'ei  of  this  section  provide  rules  for 
computing  such  elements  in  the  ca.se  of 
a  total  distribution  from  a  defined  benefit 
plan.  Principles  similar  to  those  pro- 
vided by  paragraphs  (b),  (d,  'd',  and 
(ei  .'ihall  apply  where,  during  the  period 
of  an  employee  s  participation  in  a  de- 
fined contribution  or  defined  benefit  plan, 
the  plan  becomes  a  defined  benefit  or  de- 
fined contribution  plan  (sls  the  case  may 
be  >  Paragraph  if'  of  this  section  pro- 
vides rules  which  require  the  employer 
to  communicate,  or  cause  to  be  com- 
municated, the  amounts  of  the  capital 
gain  element  and  the  ordinary  income 
element  to  a  distributee  of  a  total  distri- 
bution made  after  December  31.  1971.  See 
section  72'nii4)  and  5  1.72-19  for  rules 
for  computing  the  tax  imposed  by  section 
1  or  3  for  a  taxable  year  in  which  there 
is  paid  or  distributed  a  total  distribution 
which  includes  an  ordinary  income  ele- 
ment See  paragraph  'b>  of  ?  1.6041-2 
for  requirements  for  reporting  a  distribu- 
tion under  as  employees'  trust. 

(bi  Defined  contribution  plans:  gen- 
eral rules — 'li  Scope.  This  paragraph 
provides  rules  for  computing  the  capital 
gain  element  and  the  ordinary  income 
element  of  a  total  distribution  from  a 
plan  which  during  the  entire  period  of 
the  employee's  participation  is  a  money 
purchase  pension  plan,  a  profit-.sharing 
plan,  or  a  stock  bonus  plan  as  defined  in 
subdivision  d),  (ii),  or  (iii),  respectively, 
of  paragraph  'bi'ii  of  §1.401-1  (re- 
ferred to  in  this  section  as  a  "defined 
contribution  plan"'.  See  paragraph  ic) 
of  this  section  for  additional  rules  for 
computing  the  ordinary  income  element 
of  a  total  di.stribution  from  a  defined  con- 
tribution plan  which  wa.'^  in  effect  on  De- 
cember 31.  1969,  with  respect  to  an  em- 
ployee who  was  a  participant  in  such 
plan  at  any  time  during  the  plan  year 
which  includes  such  date. 
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i2*  Ordinary  income  element — (i>  In 
general.  Except  as  provided  In  subdi- 
vision IV)  of  this  subparagraph,  the 
ordinary  income  element  of  a  total  dis- 
tribution from  a  defined  contribution 
plan  IS  the  les^^er  of — 

<a'  The  employer  contributions 
credited  to  the  account  of  the  employee 
with  respect  to  whom  such  distribution 
is  paid,  or 

<bi  The  excess  wf  any)  of  the  em- 
ployee's account  balance  immediately  be- 
fore such  distribution  over  the  sum  of 
'/'  the  net  employee  contributions,  i2> 
the  amount  of  net  unrealized  apprecia- 
tion in  employer  securities  'determined 
under  paragraph  ibi  of  S1402iai-li. 
and  '3'  if  the  distribution  is  on  account 
of  the  employees  deatli  before  other  sep- 
aration from  the  service,  the  portion  of 
such  distribution  excludable  from  gross 
income  under  paragraph  'ci  of  5  1.72-16. 

Uii  Employer  eontubutioiis  defined 
For  purposes  of  this  paragraph,  the  term 
"employer  contributions  credited  to  the 
account  of  the  employee"  iiK:ludes — 

<a»  Amounts  actually  contributed  to 
the  plan  by  the  employer  or  a  predecessor 
of  tiie  employer  tand.  in  the  case  of  a 
profit-sharing  plan,  by  a  member  of  an 
affiliated  group  of  corporations  of  which 
the  employer  is  a  member >  which  Hi 
are  credited  to  tiie  account  of  the  em- 
ployee or  '2'  are  not  so  credited  but 
are  u-sed  to  purcha.-;e  an  annuity,  retire- 
ment income,  endowment,  or  other  life 
insurance  contract  for  the  employee. 

<b'  Funds  in  the  plan  arising  from 
forfeitures  on  any  termination  of  serv- 
ice which  are  allocates!  to  the  account 
of  the  employee,  and 

(c  Dividends  paid  under  an  annuity, 
retirement  income,  endowment,  or  other 
life  insurance  contract,  which  are  used 
to  purcha.se  additional  benefit^s  for,  or 
otherwise  insure  to  the  benefit  of,  the 
employee,  except  to  the  extent  estab- 
li.^ihed  by  the  di.stnbutee  that  such  divi- 
dends are  attnbutabh^  to  employee 
contributions. 

For  plan  years  beginning  after  Decem- 
ber 31.  1969.  the  amount  considered  as 
employer  contributions  credited  to  the 
account  of  the  employee  under  this 
subdivision  shall,  at  the  option  of  the 
distributee,  be  reduced  by  the  excess 
<if  any*  of  the  total  gross  premiums 
paid  under  an  annuity,  retirement  in- 
come, endowment,  or  other  life  insur- 
ance contract  purcha.sed  for  the 
employee  over  the  total  adjusted  premi- 
ums under  such  contract.  For  purposes  of 
this  subdivision,  the  adjusted  premium 
for  any  year  is  the  amount  of  premium 
considered  by  the  insurer  in  computing 
the  cash  surrender  value  of  an  insurance 
contract  for  such  year.  The  total  ad- 
justed premiums  shall  not  include  the 
adjusted  premiums  for  any  period  for 
which  the  gross  premiums  are  waived. 
The  amount  of  employer  contributions 
credited  to  the  account  of  the  employee 
does  not  include  any  amounts  considered 
to  be  contributed  by  the  employee  under 
the  rules  of  section  72' f'  or  paragraph 
'b'    of  ?  1.72-16 

iiii>   Partutllv  refuted  right'!.  For  pur- 
poses of  subdivision  (iXa)   of  this  snb- 
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paragraph,  if.  because  an  employee's 
rights  under  a  plan  are  forfeitable  in 
laart.  the  amount  of  a  total  distribution  Is 
less  than  the  balance  m  his  account  im- 
mediately before  payment  of  such  distri- 
bution, the  amount  of  employer  contribu- 
tions credited  to  the  accoimt  of  the 
employee  is  the  amoimt  of  such  con- 
tributions otherwise  determined  under 
this  subparagraph,  multiplied  by  a 
fraction — 

<a)  The  numerator  of  which  is  the 
excess  »if  any)  of  the  amount  of  such 
distribution  over  the  net  employee  con- 
tributions, and 

lb  I  The  denominator  of  which  is  the 
excess  I  if  any )  of  such  balance  over  the 
net  employee  contributions. 

livi  Pretermtnation  distributions.  For 
purposes  of  subdivision  (i>(a)  of  this 
subparagraph,  the  amount  of  employer 
contributions  credited  to  the  account  of 
the  employee  does  not  include  any  em- 
ployer contributions  credited  to  the  ac- 
count of  the  employee  included  in  a 
pretermination  distribution.  For  pur- 
poses of  this  subdivision,  a  pretermina- 
tion distribution  is  the  sum  of  the 
amounts  distributed  or  made  available 
to  a  distributee  during  a  plan  year 
beginning  after  December  31.  1969.  which 
amounts  are  includible  in  the  gross  in- 
come of  the  distributee  and  which  are 
not  distributed  or  made  available  to  the 
distributee  by  reason  of  the  employee's 
death  or  other  separation  from  the  serv- 
ice. A  pretermination  distribution  does 
not  include  an  amount  distributed  or 
made  available  to  a  distributee  to  the 
extent  that  the  plan  is  reimbursed  by 
insurance  for  such  amount.  The  portion 
of  employer  contributions  credited  to  the 
account  of  the  employee  included  in  a 
pretermination  distribution  is  the 
amount  of  such  distribution,  multiphed 
by  a  fractipn  (not  greater  than  1)  — 

'a  I  The  Sijimerator  of  which  is  the 
amount  of  employer  contributions  cred- 
ited to  the  account  of  the  employee  as 
of  the  beginning  of  such  year,  and 

ib>  The  denominator  of  which  is  the 
excess  (if  any»  of  the  balance  in  the 
account  of  the  employee  as  of  the  begin- 
ning of  such  year  over  the  net  employee 
contributions  as  of  the  beginning  of  such 
year. 

<  v  I  Distributions  on  account  of  death 
after  separation  from  service.  The  ordi- 
nary income  element  of  a  total  distribu- 
tion paid  to.  or  includible  in  the  gro.ss 
income  of,  a  distributee  on  account  of  an 
employee's  death  after  separation  from 
the  service  is  the  product  of — 

( a  •  The  excess  <  if  any )  of  ( /  i  the  sum 
of  the  amount  of  such  distribution  and 
the  portion  of  the  payments  received  by 
the  employee  after  such  separation  and 
before  death  whiq^i  were  not  includible 
in  his  gross  income,  over  (2>  the  net  em- 
ployee contributions  as  of  the  time  of 
such  separation,  and 

(b)  A  fraction,  the  numerator  of  which 
is  the  ordinary  income  element  of  the 
total  distribution  the  employee  would 
have  received  if  the  balance  in  his  ac- 
count had  been  paid  to  him  upon  such 


separation,  and  the  denominator  of 
which  is  the  excess  ( if  any )  of  the  amount 
of  the  total  distribution  the  employee 
would  have  received  upon  such  separa- 
tion over  the  net  emplo>-ee  contributions 
as  of  the  time  of  such  separation. 

( vi  >  Examples.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (7).  (1)  A  noncontributory  profit- 
sharing  plan,  whose  plan  year  is  the  calendar 
year,  provides  that  an  employee's  rights  In 
employer  contributions  on  his  behalf  and  the 
Income  derived  therefrom  are  fully  nonfor- 
feitable only  after  10  years  of  participation 
In  the  plan.  The  plan  was  established  on 
January  1,  1971.  The  rights  of  an  employee 
with  less  than  10  years  of  participation  are 
nonforfeitable  in  the  same  proportion  as  the 
number  of  full  years  of  participation  bears  to 
10.  Upon  a  showing  of  hardship,  the  plan 
permits  distributions  to  participating  em- 
ployees before  termination  of  not  more  than 
50  percent  of  the  amount  in  the  employee's 
account  in  which  his  rights  are  nonforfeit- 
able. As  of  the  t)eginning  of  employee  A's 
fourth  year  of  participation,  the  amount  In 
his  account  was  $6,000,  and  the  amount  of 
employer  contributions  credited  to  his  ac- 
count was  $4,200.  During  the  plan  year.  A 
received  a  hardship  distribution  of  $800 
(includable  In  his  gross  income  under 
paragraph  (a)(1)  of  5  1402(a)-l),  and  em- 
ployer contributions  of  $i.5(X)  were  credited 
to  his  account.  A  was  separated  from  the 
service  of  his  employer  diu-ing  the  following 
year  and  received  a  total  distribution  of 
$2,800  (40  percent  of  the  amount  In  his 
account,  $7,000) . 

(11)  Under  suljdivislon  (Iv)  of  this  sub- 
paragraph, the  amount  of  employer  contri- 
butions credited  to  As  account  included  in 
the  hardship  distribution  Is  $560  ($800 
X  ($4,200  :  $6.0001  ).  Thus,  as  of  the  end  of 
the  plan  year  in  which  the  hardehlp  distri- 
bution is  made,  the  amount  of  employer  con- 
tributions credited  to  As  account  is  $5,140 
( $4,200  —  $560  +  $  1 ,500 ) . 

(ill)  Under  subdivision  (ill)  of  this  sub- 
paragraph, the  amount  of  the  employer  con- 
tributions credited  to  A's  account  as  of  the 
time  the  total  distribution  Is  paid  is  $2,056 
($6.140X  ($2,800  $7,000)).  Accordingly,  the 
o-dinary  income  element  of  the  total  distri- 
bution is  $2,056.  and  under  subparagraph  (3) 
of  this  paragraph,  the  capital  gain  element  Is 
$744  ($2.800 -$2,056). 

Example  (2).  (i)  The  facts  are  the  same  as 
in  example  (1)  except  that  the  plan  permits 
participating  employees  to  malce  contribu- 
tions which  may  be  withdrawn  upon  a  show- 
ing of  hardship.  As  of  the  beginning  of  the 
plan  year  in  which  the  hardship  distribution 
is  made,  the  $6,000  account  balance  includes 
$400  of  net  employee  contributions.  A  makes 
no  additional  contributions  to  the  plan.  The 
$«00  difference  between  the  amount  of  the 
hardship  distribution  ($800)  and  the  net 
employee  contributions  ($400)  is  includible 
in  As  gross  Income  under  paragraph  (a)(1) 
of  §  1.402(a)-l. 

(11)  Under  subdivision  (Iv)  of  this  sub- 
paragraph, the  amount  of  employer  contri- 
butions credited  to  As  account  Included  in 
the  hardship  distribution  Is  $300  fi$800- 
•400)  ■  ($4,200  ( $6.000 -$400)  ).  Thus,  as  of 
the  end  of  the  plan  year  in  which  the  hard- 
ship distribution  is  made,  the  amount  of 
employer  contrlbutioiis  credited  to  As  ac- 
count Is  $5,400  ($4,200-$300  •  $1,500),  and 
the  net  employee  contributions  included  in 
A's  account  is  zero  ($400 -$400). 

(Hi)  Under  subdivision  (ill)  of  this  sub- 
paragraph, the  amount  of  employer  contri- 
butions  credited    to   As   account    as   of    the 
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time  the  total  distribution  is  paid  is  $2,160 
($5,400  '  ($2,800  $7,000)).  Accordingly,  the 
ordinary  income  element  of  the  total  distri- 
bution is  $2  160.  and  under  suliparagraph  (3) 
of  this  paragraph,  the  capital  gain  element  is 
$640   ($2,800-$2.I60), 

(3)  Capital  gain  element.  The  capital 
gain  element  of  a  total  distribution  from 
a  defined  contribution  plan  is  the  ex- 
cess 'if  any  of  the  amount  of  such 
distribution  over  the  sum  of — 

(i)   The  net  employee  contributions, 
(li)   The  ordinary  income  element  of 
such  distribution,  and 

liiii  If  the  distribution  is  on  account 
of  the  employee's  death  before  other 
separation  from  the  service,  the  portion 
of  such  distribution  excludable  from 
gross  income  imder  paragraph  ic*  of 
§  1.72-16. 

(4)  Distributions  including  annuity, 
etc.,  contracts — (i)  In  general.  If  a  total 
distribution  includes  an  annuity  con- 
tract, or  a  retirement  income,  endow- 
ment, or  other  life  insurance  contract, 
which  is  irrevocably  converted  into  a 
contract  which  satisfies  the  requirements 
of  paragraph  'aii2i  of  5  1402ia>-l.  so 
that  the  ca.<=h  value  of  the  contract  is 
excluded  from  the  gross  income  of  the 
distributee  under  such  paragraph,  the 
ordinary  income  element  and  the  capital 
gain  element  of  such  distribution  are  the 
amoimts  of  such  elements  otherwise  de- 
termined under  this  paragraph,  multi- 
plied by  a  fraction — 

lai  The  numerator  of  which  is  the 
excess  'if  any)  of  the  amoimt  of  such 
distribution  over  the  sum  of  the  net 
employee  contributions  and  the  cash 
value  of  such  contract,  and 

<b)  The  denominator  of  which  is  the 
excess  (if  any)  of  the  amount  of  such 
distribution  over  the  net  employee 
contributions. 

(11)  Examples.  The  application  of  this 
.subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (1)  Employee  A  rrceives  a 
total  distribution  from  a  noncontributory 
qualified  profit-sharing  plan,  established  en 
January  1.  1971.  consisting  of  cash  of  $15,000 
and  an  annuity  contract  the  cash  value  of 
which  is  $45,000.  The  annuity  contract  satis- 
fies the  requlrement.s  of  paragraph  (a)  (2)  of 
5  1.402(a)-l.  The  amount  distributed  rep- 
resents the  total  amount  credited  to  his 
account  at  the  time  of  the  distribution.  The 
amount  of  employer  contributions  credited 
to  A's  account  at  the  time  of  such  distribu- 
tion is  $24,000. 

(li)  Under  subparagraph  |2)  of  this  para- 
graph, the  ordinary  income  element  of  such 
distribution  is  $24,000.  and  under  sub- 
paragraph (3)  of  this  paragraph,  the  capital 
gain  element  of  such  distribution  Is  $36,000 
($60,000- $24,000),  Accordingly,  under  sub- 
division (1)  of  this  subparagraph,  the 
ordinary  Income  element  of  such  distribu- 
tion   Is    $6,000     ( $24 . 000  V  ($60 ,000 -$45. 000) 

$60,000)  ) ,  and  the  capital  gain  element 
is  $9000  ($36,000  y  ($60,000 -$45,000)  -:- 
$60,000)  1. 

Example  (2)  ,  TTie  facts  are  the  .same  as  in 
example  (1)  except  that  the  plan  permits 
employees  to  make  contributions  and  the 
balance  In  the  account  at  the  time  cf  the 
tiistrtbulion,  $60,000,  Included  net  employee 
contributions  of  $10,000.  Under  subpara- 
graph (2)  of  this  paragraph,  the  ordinary 
Income     element    of    such     distribution     is 
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$24,000,  and  under  subparagraph  (3)  of  this 
parafn'^ph,  the  c«.pital  gain  element  of  such 
dlstributicn  is  $26  000  (  $60.000— ($10,000  4- 
$24,000)).     Accordingly,    under     »ul>dlvl8lon 

(I)  of  this  subparagraph,  the  ordinary  in- 
come element  of  such  distribution  Is  $2,400 

($24,000  :■  (($60,000  -  $10,000  -  $45,000)  ~ 
($60,000- $10,000)  )  1.  and  the  capital  gain 
element  of  such  distribution  is  $2,600  ($26,000 

^  (($60.000 —  $10,000  -  $45,000)  -  ($60,000  — 
$10,000))].  Under  paragraph  (a)(9)  of 
5  1402(8) -I.  the  remaining  cash  of  $10,000 
is  excludable  from  the  employee's  gross  in- 
come as  a  return  of  his  contributions. 

Example  ( 3 ) .  The  facts  are  the  same  es 
in  example  (2)  except  that  the  net  employee 
contributions  Included  in  the  $60,000  ac- 
count balance  is  $20,000  Under  subpara- 
graph (2)  of  this  paragraph,  the  ordinary 
income  element  of  such  distribution  Is 
$24,000  and  under  subparagrsph  (3)  of  this 
paragraph,  the  capital  gain  element  of  such 
di.stnbution      is      $16,000      ( »60 .000- 1  $20,000 

—  $24,000)).  Accordingly,  under  subdivision 
1  i )  of  this  subparagraph,  the  ordinary  income 
element  of  such  distribution  is  $0    ($24,000 

(  ($6O.00O-»20.00O-$45.000)  ^  ($60.000- $20.- 
000)))  and  the  capital  gain  element  of 
such   distribution   i.s   $0    ( $16,000  x  ( ($60,000 

$20,000  $45,000)  :  ($60,000  $20,000))]. 
Under  paragraph  (a)(9)  of  5  1  402(a)-l,  the 
cash  of  $15,000  Is  excludable  from  the  em- 
ployee's gross  income  as  a  return  of  his  con- 
tributions.   The    remaining    $5,000     ($20,000 

—  $15,000)  of  net  employee  contributions  is 
treated  as  A's  Investment  In  the  contract  for 
purposes  of  section  72. 

(5)  Retirement  bonds — d)  In  general. 
If,  at  the  time  a  total  distribution  is 
made,  the  distributee  receives  a  U.S.  re- 
tirement plan  bond  or  the  trust  retains 
a  retirement  bond  registered  in  his  name, 
the  ordinary  income  and  the  capital  gain 
elements  of  such  distribution  are  the 
amounts  of  such  elements  otherwise  de- 
termined under  this  paragraph  (as  if  the 
value  of  all  such  bonds  were  included  in 
such  distribution',  multiplied  by  a 
fraction — 

<a)  The  numerator  of  which  is  the 
excess  (if  any)  of  the  amount  of  such 
distribution  over  the  net  employee  con- 
tributions not  included,  under  para- 
graph ibMl)  of  5  1.405-3,  in  the  basis 
of  such  bonds,  and 

<b)  The  denominator  of  which  is  the 
excess  lif  any;  of  the  sum  of  the  amount 
of  such  distribution  and  the  value  of  all 
such  bonds  over  the  net  employee  con- 
tributions. 

(iii  Example.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example,  (i)  Employee  A  receives  a  total 
distribution  of  $15,000  in  cash  from  a  con- 
tributory qualified  money  purchase  pension 
plan,  established  on  January  1,  1971  A  also 
receives  US.  retirement  plan  ixnds  having 
a  value  of  $46,000.  Tliese  amounts  represent 
the  total  amount  credited  to  As  account  at 
the  time  of  the  distribution.  The  amount 
of  employer  contributions  credited  to  A's 
account  at  the  time  of  the  distribution  is 
$34,000  The  net  employee  contributions  at 
such  time  is  $10,000.  of  which  $8  000  is  in- 
clu<led  in  the  basis  of  such  bonds 

(ii)  If  the  value  of  the  retirement  bonds 
Is  inclufied  In  the  distribution,  the  ordi- 
nary income  elenient  of  such  distnbuuon  is, 
under  subparagraph  (2)  of  this  paragraph, 
$24,000,  and  the  capital  gain  element  of  such 
distribution    is,   under   subparagraph    (3)    of 
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this  paragraph,  $3S.0OO  ($60,000  ($10,000 
-t  $24,000)).  Accordingly,  under  subdivi- 
sion (1)  of  this  subparagraph,  the  ordinary 
income  eiecaent  of  such  distxibutlon  Is 
$6,340  ($25,000  .  ($16,000-  $2,000)  ^(  ($15,000 
T  $45,000)  $10,000)  )  1,  and  the  capital  gain 
element  of  such  distribution  is  $6,760 
($26,000     •      ($15,000    —    $2,000)  ($15,000 

+  $46.000) -$10,000)  1  The  remaining  cash 
of  $2,000  is  excludable  from  A's  gross  Income 
as  a  return  of  that  ponlon  of  his  contribu- 
tions which  is  not  included  in  the  bonds  he 
received. 

<6»  Allocation  of  death  benefit  exclu- 
sion. For  purposes  of  this  paragraph,  if, 
under  .section  101 'b^  and  5  1.101-2.  any 
portion  of  a  total  distribution  is  exclud- 
able from  the  gross  income  of  a  distrib- 
utee, the  amount  so  excluded  shall  be 
allocated  ratably  between  the  ordinary 
income  clement  of  such  distribution  and 
the  capital  gain  element  of  such  dLstribu- 
tion  Thus,  for  example  If  $5,000  of  a  total 
distribution  of  $50,000  paid  to  the  widow 
of  an  employee  is  excludable  from  her 
gross  income,  and  if  the  ordinary  income 
element  of  such  distribution  is  $18,000 
and  the  capital  gain  element  of  such  dis- 
tribution is  $32,000.  $1,800  ( $5,000  X 
($18,000  S50.000'  1  of  the  ordinary  in- 
come element  and  $3,200  ($5,000  • 
$32,000  $50,000^  i  of  the  capital  gain 
element  are  excludable  from  her  gross 
income. 

(c)  Defined  contribution  plans:  tran- 
sitional rules — '  1  "I  Scope.  This  para- 
graph provides  additional  rules  for  com- 
puting the  ordinary  Income  element  of  a 
total  distribution  from  a  defined  contri- 
bution plan  if — 

1 1 )  Such  plan  was  in  effect  on  Decem- 
ber 31.  1969.  and 

(lii  The  employee  with  respect  to 
whom  .such  distribution  is  made  was  a 
participant  in  such  plan  at  any  time 
during  the  plan-year  which  includes  such 
date. 

12'  In  general  The  ordinary  income 
element  of  a  total  distribution  de.scribed 
in  .■subparagraph  1 1 '  of  this  paragraph 
shall  be  determined  under  paragraph 
(bM2»  of  this  section  by  taking  into  ac- 
count only  the  post- 1969  employer  con- 
tnbutions  credited  to  the  account  of  the 
employee  with  respect  to  whom  such  dis- 
tribution is  made  For  purposes  of  this 
paragraph,  the  tenn  '■pa';t-1969  employer 
contributions  credited  to  the  account  of 
the  employee  '  means  amounts  which 
constitute  employer  contribution.s  cred- 
ited to  tlic  account  of  the  employee  <as 
defined  in  paragraph  (b''2)<ii)  of  this 
section  '  and  which — 

'  1 '  In  the  case  of  actual  contributions 
to  the  plan,  are  contributed  to  the  plan 
during  plan  year.":  beginning  after  Decem- 
ber 31,  1969. 

<ii»  In  the  case  of  funds  arising  from 
forfeitures,  are  allocable  to  the  account 
of  the  employee  during  plan  years  be- 
ginning after  such  date,  and 

(ill)  In  the  case  of  dividends  under  an 
annuity,  retirement  income,  endowment, 
or  other  life  insurance  contract  are  paid 
during  plan  years  beginning  trfter  such 
date.  I 

If  an  amount  ix  actually  contributed  to 
the  plan  during  a  plan  year  beginning 
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after  December  31.  1969.  but.  under 
section  404<aii6'  and  paragraph  ic)  of 
5  1.404' ai-i  1> .  such  amount  is  deemed 
to  have  been  paid  during  a  taxable  year 
of  the  employer  which  ends  with  or  with- 
in a  plan  year  beginning  before  Janu- 
ary 1.  1970.  such  amount  is  considered 
to  have  been  contributed  to  the  plan  dur- 
ing the  earlier  plan  year. 

i3i  Special  rule  for  losses— <\>  Scope. 
This  subparagraph  provides  rules  for 
computing  the  ordinary  income  element 
of  a  total  distribution  if  the  sum  of  the 
ad)usted  pre- 1970  balance  and  the  post- 
1969  employer  contributions  credited  to 
the  account  of  the  employee  is  greater 
than  the  excess  •  if  any  i  of  the  balance 
in  his  account  immediately  before  pay- 
ment of  such  distribution  over  the  net 
employee  contributions. 

Mil  Ordinary  income  element.  The 
ordinary  income  element  of  a  total  dis- 
tribution descnbed  in  subdivision  'i'  of 
this  subparagraph  is — 

(a>  The  product  of  '  i '  the  exce.ss  'if 
any)  of  the  balance  in  the  account  of  the 
employee  immediately  before  payment  of 
such  distribution  over  the  net  employee 
contributions,  and  '2i  a  fraction,  the 
numerator  of  which  is  the  post-1969  em- 
ployer contributions  credited  to  the  ac- 
count of  the  employee,  and  the  denomi- 
nator of  which  is  the  sum  of  such  con- 
tributions and  the  adjusted  pre-1970 
balance,  or 

ibi  At  the  option  of  the  distributee, 
ii  the  recordkeeping  requirements  of  sub- 
division I IV I  of  this  subparagraph  are 
satisfied,  the  excess  i  if  any  i  of  i  i  >  the 
balance  in  the  account  of  the  employee 
immediately  before  payment  of  such  dis- 
tribution over  '2 1  the  sum  of  the  ad- 
justed pre-1970  balance  'reduced  by  any 
ret  losses  allocabh  thereto'  and  the  net 
employee  contributions 

Oili  Adjusted  pre-1970  balance — 'a' 
Z-'  general.  For  purposes  of  this  subpara- 
graph, the  term  "adjusted  pre-1970  bal- 
ance" means  the  excess  lif  any)  of — 

(i  1  The  balance  in  the  account  of  an 
employee  as  of  the  close  of  the  last  plan 
year  beginning  before  January  1,  1970 
I  including  any  actual  employer  contri- 
bution subsequently  credited  to  his  ac- 
count which,  under  the  last  sentence  of 
subparagraph  <2<  of  this  paragraph,  is 
considered  to  have  been  contributed  to 
the  plan  during  such  plan  year  > ,  over 

1 2 »  The  net  employee  contributions  as 
of  the  close  of  such  plan  year. 

lb)  Pretermination  distributions.  The 
adjusted  pre-1970  balance  shall  be  re- 
duced by  the  portion  of  such  balance  in- 
cluded in  a  pretermination  distribution. 
Except  as  provided  in  ic)  of  this  sub- 
division I  UP  ,  the  portion  of  the  adjusted 
pre-1970  balance  included  in  a  pre- 
termination distribution  is  the  amount 
of  such  distribution,  multiplied  by  a 
fraction  inot  greater  than  1)  — 

( / )  The  numerator  of  which  is  the 
adjusted  pre-1970  balance  as  of  the  be- 
ginning of  such  year,  and 

(2)  The  denominator  of  which  is  the 
excess  lif  any)  of  the  balance  in  the 
account  of  the  employee  as  of  the  be- 
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ginning  of  such  year  over  the  net  em- 
ployee contributions  as  of  the  beginning 
of  such  year. 

(c)   PretermiruitioTi  distribution: 

losses.  If.  as  of  the  beginning  of  a  plan 
year  in  which  a  pretermination  distribu- 
tion is  made,  the  sum  of  the  adjusted 
pre-1970  balance  and  the  post-1969  em- 
ployer contributions  credited  to  the 
account  of  the  employee  is  greater  than 
the  excess  of  the  balance  in  his  account 
over  the  net  employee  contributions,  the 
portion  of  the  pretermination  distribu- 
tion considered  to  consist  of  post-1969 
employer  contributions  and  the  portion 
of  such  distribution  considered  to  be 
from  the  adjusted  pre-1970  balance  shall 
be  the  amounts  determined  under  para- 
graph <b><2)<iv)  of  this  section  and 
(b)  of  this  subdivision  (111),  respectively, 
n.ultiplied  by  a  fraction — 

(1)  The  numerator  of  which  is  the 
excess  of  the  account  balance  over  the 
net  employee  contributions,  and 

(2)  The  denominator  of  which  is  the 
sum  of  the  adjusted  pre-1970  balance 
and  the  post- 1969  employer  contribu- 
tions credited  to  the  account  of  the 
employee. 

liv)   Specific  allocation  of  loss.  Sub- 
division   (ii)(b)    of   this   subparagraph 
applies   only   if.   under   the  books   and 
records  of  a  trust,  gain  and  loss  on  sales 
and  exchanges  of  assets  held  or  con- 
sidered to  be  held  by  the  trust  at  the 
close   of   the   last   plan  year   beginning 
before   January    1,    1970,   and   related 
items  of  income  and  expense  are  sepa- 
rately  accounted   for   and   allocated   to 
employees  who  participated  in  the  plan 
at  the  close  of  such  year,  so  that  for 
each  such  employee,  the  difference  be- 
tween the  sum  of  the  allocated  amounts 
of  gain  and  Income,  and  the  sum  of  the 
allocated  amounts  of  loss  and  expense. 
with  respect  to  such  assets  may  be  de- 
termined for  the  loss  period.  For  pur- 
poses of  this  subdivision,  the  loss  period 
is  the  period  starting  with  the  first  day 
of  the  first  plan  year  beginning  after 
December  31,   1969.  and  ending  at  the 
time  of  the  employee's  death  or  other 
separation   from   the  service.   An  asset 
acquired  by  a  trust  as  a  result  of  a  con- 
tribution   by    an    employer    which    is 
deemed  to  have  been  paid  by  the  em- 
ployer   under    section    404(a) '6)     and 
paragraph    (o    of    §  I.404(a>-1    for   a 
taxable  year  ending  with  or  within  a 
plan  year  beginning  before  January  1, 
1970,   is   considered  to  be  held  by   the 
trust  for  such  plan  year.  To  the  extent 
an  asset  is  acquired  with  the  proceeds 
of  the  sale  of.  or  in  exchange  for.  an 
asset  held  or  considered  to  be  held  by 
the  trust  at  the  close  of  the  last  plan 
year    beginning    before    December    31, 
1969.  such  asset  is  considered  to  be  held 
by  the  trust  at  such  time.  In  account- 
ing for  such  assets,  the  trust  may  use 
any  inventory  method  permitted  under 
subpart  D,  part  U.  subchapter  E.  chapter 
1  of  the  Code. 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 


Example  (1).  (1)  A  profit-sharing  plan, 
whose  plan  year  Is  the  calendar  year,  pro- 
vides that  each  employee's  rights  to  em- 
ployer contributions  on  his  behalf  and  the 
Income  derived  therefrom  are  nonforfeitable 
at  the  time  such  contributions  are  paid  or 
such  Income  Is  credited  to  the  employees 
account.  The  plan  permits  but  does  not  re- 
quire employees  to  make  contributions.  A. 
an  employee  whose  participation  in  the  plan 
began  on  January  1.  1965.  has  a  balance  in 
his  account  on  December  31.  1969,  of  $8,000. 
of  which  $2,000  was  contributed  by  A.  A  re- 
tires on  January  I.  1980,  and  receives  a  total 
distribution  of  $29,000  (the  balance  in  A's 
account  as  of  December  31.  1979).  The 
amount  of  post-1969  employer  contributions 
credited  to  A's  account  is  $12,000  and  the 
amount  of  A's  contributions  after  Decem- 
ber 31.  1969.  Is  $6,000. 

(11)  The  ordinary  Income  element  of  this 
total  distribution  is  determined  without  re- 
gard to  subparagraph  |3)  of  this  paragraph 
because  the  sum  of  the  adjusted  pre-1970 
balance  ($6,000)  and  the  post-1969  employer 
contributions  ($12,000)  Is  not  greater  than 
the  excess  of  the  account  balance  ($29,000) 
over  the  net  employee  contributions  ($8,000) 
Under  subparagraph  (2)  of  this  paragraph, 
the  ordinary  Income  element  of  A's  total 
distribution  is  $12,000.  Under  paragraph 
(b)  (3)  of  this  section,  the  capital  gain  ele- 
ment of  A's  distribution  Is  $9,000  ($29,000 
—  ($8,000 -t  $12,000)  ). 

Example  (2).  (t)  The  facts  are  the  same 
as  In  example  (1)  except  that  the  amount 
of  the  total  distribution  is  $23,000. 

(11)  The  ordinary  income  element  of  this 
total  distribution  Is  determined  under  sub- 
paragraph (3)  of  this  paragraph  becau.se 
the  sum  of  the  adjusted  pre-1970  balance 
($6,000)  and  the  po3t-1969  employer  con- 
tributions ($12,000)  is  greater  than  the  excess 
of  the  account  balance  ($23,000)  over  the 
net  employee  contributions  ($8,000).  Under 
subparagraph  (3)  (11)  (a)  of  this  paragraph, 
the  ordinary  Income  element  of  A's  total 
distribution  is  $10,000  |  l $23,000  $8,000i 
X  ($12,000  ($6,000  -$12.0001  I .  Under  para- 
graph (b)  (3)  of  this  section,  the  capital  gain 
element  of  A's  total  distribution  is  $5,000 
($23,000-  ($8,000-'  $10,000)). 

Example  (3).  (1)  The  facts  are  the  same 
as  In  example  (2)  except  that  instead  of  re- 
tiring on  January  1.  1980.  A  receives  a  pre- 
termination distribution  of  $10,000. 

(11)  The  portion  of  the  distribution  which 
Is  considered  to  be  a  return  of  net  employee 
contributions  is  $8,000.  Of  the  remaining 
$2000.  $1,333  I  $2,000  V  ,$12,000  :  ($23,000 
.^$8,000)  )  y  ($15,000  :  ($6,000  -  $12,000)  )  )  is 
considered  to  consist  of  post- 1969  employer 
contributions  credited  to  A's  account  and 
$667  ($2,000  ■' ($6,000  ($23 ,000 -$8,000))  ■ 
($15,000^  ($6,000  '  $12,000)  )  1  is  considered 
to  be  from  the  adjusted  pre-1970  balance. 

(HI)  After  the  pretermination  distribution. 
A's  account  balance  is  $13,000  ($23,000- 
$10,000).  the  amount  of  post-1969  employer 
contributions  credited  to  his  account  is 
$10  667  ($12.000- $1,333).  the  adjusted  pre- 
1970  balance  Is  $5,333  ( $6.000- $667 1 .  and  his 
net  employee  contributions  Is  $0  ($8,000 
$8,000). 

Example  (4\.  (1)  A  noncontributory  profit- 
sharing  plan  of  X  Company,  whose  plan  year 
is  the  calendar  year,  provides  that  each  em- 
ployee's rights  to  employer  contributions  on 
his  behalf  and  the  income  derived  there- 
from are  nonforfeitable  at  the  time  such  con- 
tributions are  paid  or  such  income  is  credited 
to  the  employee's  account.  The  books  and 
records  of  the  trust  which  is  a  part  of  the 
plan  are  maintained  bo  that  the  require- 
ments of  subdivision  (iv)  of  this  subpara- 
graph are  satisfied.  A.  an  employee  of  X  Com- 
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pany,  began  to  participate  In  the  plan  on 
January  1,  1964.  On  December  31,  1969,  his 
account  balance  was  $9,000,  consisting  of 
$1,000  of  cash  and  100  shares  of  Y  Comp>any 
stock  valued  at  $8,000.  In  1970,  the  $1,000 
of  cash  in  A's  account  Is  used  to  purchase  10 
shares  of  Z  Company  stock.  A  retires  on  Janu- 
ary 1.  1975,  and  receives  a  total  distribution 
of  $18,200  (the  balance  In  A's  account  as  of 
December  31,  1974),  consisting  of  the  100 
shares  of  Y  Company  stock  valued  at  $8,700, 
the  10  shares  of  Z  Company  stock  valued  at 
$1,200,  and  $8,300  of  cash.  Prom  January  1, 
1970,  to  December  31,  1974,  X  Company  con- 
tributions credited  to  A's  account  are  $11,000. 
(11)  The  ordinary  income  element  of  this 
total  distribution  is  determined  under  sub- 
paragraph (3)  of  this  paragraph  because  the 
sum  of  the  adjusted  pre-1970  balance  ($9,000) 
and  the  post- 1969  employer  contributions 
($11,000)  Is  greater  than  the  excess  of  the 
account  balance  ($18,200)  over  the  net 
employee  contributions  (z«ro).  Under  sub- 
paragraph (3)(ll)(b)  of  this  paragraph, 
because  there  Is  no  loss  allocated  to  the 
adjusted  pre-1970  balance,  the  ordinary 
income  element  of  A's  total  distribution  Is 
$9,200  ($18.200— ($9 .000-^ zero)  ).  Under  para- 
graph (b)  (3)  of  this  section,  the  capital  gain 
element  of  A's  total  distribution  Is  $9,000 
($18,200-$9,200). 

Example  (5).  (1)  The  facts  are  the  same 
as  in  example  (4)  except  that  when  A  retires 
the  value  of  the  100  shares  of  Y  Company 
Stock  Is  $7,600.  so  that  the  amount  of  A's 
total  distribution  Is  $17,100  ($7,600  J  $1,200 
+  $8,300). 

(11)  The  ordinary  Income  element  of  this 
total  distribution  Is  determined  under  sub- 
paragraph (3)  of  this  paragraph  because  the 
sum  of  the  adjusted  pre-1970  balance 
($9,000)  and  the  post-1969  employer  contri- 
butions ($11,000)  is  greater  than  the  excess 
of  the  account  balance  ($17,100)  over  the 
net  employee  contributions  (zero).  The  loss 
allocated  to  the  adjusted  pre-1970  balance  is 
$200  ($9,000-  ($7,600  1  $1,200)  ) .  Under  sub- 
paragraph (3)(il)(b)  of  this  paragraph,  the 
ordinary  Income  element  of  A's  total  distri- 
bution is  $8,300  [  ($17.100- ($9.000-$200)  + 
(zero) ).  Under  paragraph  (b)  (3)  of  this  sec- 
tion, the  capital  gain  element  of  A's  total 
distribution  is  $8,800  ($17.100-$8,300) . 

Example  (6).  (1)  The  facts  are  the  same  as 
in  example  (4)  except  that  A  does  not  re- 
tire on  January  1,  1975,  but  Instead  receives 
a  pretermination  distribution  of  $4,000  on 
such  date. 

(11)  Under  paragraphs  (b)(2)(lv)  and 
(c)  (3)  (Ui)  (c)  of  this  section,  the  amount  of 
post-1969  employer  contributions  credited 
to  A's  account  included  in  the  pretermina- 
tion distribution  Is  $2,200  ($4,000  X  ($11,000  : 
$18,200)  X  ($18,200  :  ($11,000  +  $9,000)  )  ],  and 
under  subparagraphs  (3)  (ill)  (b)  and  Ic)  of 
this  paragraph,  the  portion  of  the  adjusted 
pre-1970  balance  included  in  the  pretermina- 
tion distribution  Is  $1,800  [$4,000  X  ($9,000  - 
$18,200)  X  ($18,200  :-  ($11,000-  $9,000))  ]. 

Example  (7).  (1)  A  noncontributory  profit- 
sharing-plan  of  X  Company,  whose  plan  year 
is  the  calendar  year,  provides  that  each  em- 
ployee's rights  to  employer  contributions  on 
his  behalf  and  the  income  derived  therefrc«i 
are  nonforfeitable  at  the  time  such  contribu- 
tions are  paid  or  such  income  is  credited  to 
the  employee's  account.  A.  an  employee  of 
X  Company,  began  to  participate  In  the 
plan  on  January  1.  1965  On  December  31. 
^  1969.  his  account  balance  was  $10,000.  con- 
sisting of  $6,000  of  cash  and  a  life  insurance 
contract  having  a  cash  value  of  $4,000.  As  of 
such  date.  $400  Is  considered  to  be  con- 
tributed by  A  under  paragraph  (b)  of 
§  1.72-16.  During  plan  years  beginning  after 
December  31,  1969.  the  X  Company  actually 
contributed  $16,800.  During  this  period,  tixe 
total    gross    premiums    under    the   contract 
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were  $8,000  and  the  total  adjusted  premiums 
were  $7,000.  A  dies  on  January  10.  1978,  and 
his  widow  receives  a  total  distribution  of 
$44,000,  consisting  of  $11,000  of  cash  in  his 
account  and  Insurance  proceeds  of  $33,000. 
The  cash  value  of  the  contract  Immediately 
before  As  death  was  $9,000.  The  total  amount 
considered  to  be  contributed  by  A  under 
paragraph  (b)   of  5  1.72-16  is  $1,200. 

(11)  The  amount  of  post- 1969  employer 
contributions  credited  to  A's  account  Is 
$15,000  |$16,800-(($8,000-$7,000)  -I  ($1,200 
-$400))).  The  ordinary  income  element  of 
this  total  distribution  is  determined  under 
subparagraph  (3)  of  this  paragraph  because 
the  sum  of  the  adjusted  pre-1970  balance 
($9,600  ($10,000-$400))  and  the  post-1969 
employer  contributions  ($15,000)  is  greater 
than  the  excess  of  the  account  balance 
($20,000  ($11, 000 +  $9,000)  )  over  the  net  em- 
ployee contributions  ($1,200).  Under  sub- 
paragraph (3)  (ill  (a)  of  this  paragraph,  the 
ordinary  income  element  of  the  total 
distribution  is  $11,463  |  ($20.000  — $1,200) 
X  ($15,000-:  ($15.000 +  $9,600)  )  ].  Under  para- 
graph (b)  (3)  of  this  section,  the  capital 
gain  element  of  the  total  distribution  is 
$7,337  [$44.000 -($1,200-  $11,463+  ($33,000 
-$9,000)  )  |. 

<d)  Defined  benefit  plan:  general 
rules — (1)  Scope.  This  paragraph  pro- 
vides rules  for  computing  the  capital 
gain  element  and  the  ordinary  income 
element  of  a  total  distribution  from  a 
plan  which,  during  the  entire  period  of 
the  employee's  participation,  is  a  pen- 
sion plan  other  than  a  money  purchase 
pension  plan  within  the  meaning  of 
paragraph  ib>(l)(i)  of  5  1401-1  (re- 
ferred to  in  this  section  as  a  "defined 
benefit  plan") .  The  ordinary  income  ele- 
ment of  a  total  distribution  from  a  de- 
fined benefit  plan  upon  separation  from 
the  service  other  than  by  reason  of  death 
shall  be  determined  on  the  basis  of  level 
funding  of  the  plan  during  the  em- 
ployee's participation  m  the  plan,  pay- 
ment of  employer  contributions  at  the 
end  of  the  plan  year,  and  a  growth  rate 
of  6  percent  per  annum  compounded 
annually.  A  total  distribution  on  account 
of  death  before  other  .separation  from 
the  service  is  considered  to  be  separately 
funded  by  the  employer  by  level  annual 
contributions  and  a  mortality  based  on 
United  States  Life  Tables:  1959-1961. 
Under  subparagraph  <2)<iii)  of  this 
paragraph,  the  portion  of  the  death 
benefit  deemed  to  consist  of  employer 
contributions  bears  the  same  ratio  to  the 
total  death  benefit  as  the  level  premiums 
necessary  to  provide  the  total  deatJi 
benefit  assuming  a  growth  rate  of  6  per- 
cent per  annum  compounded  annually 
bears  to  the  level  premium  necessary  to 
provide  the  total  death  benefit  assuming 
no  growth.  See  paragraph  (e»  of  this  sec- 
tion for  additional  rules  for  computing 
the  ordinai-j-  income  element  of  a  total 
distribution  from  a  defined  benefit  plan 
which  was  in  effect  on  December  31.  1969. 
with  respect  to  an  employee  who  was  a 
participant  in  such  plan  at  any  time  dur- 
ing the  plan  year  which  includes  such 
date. 

(2)  Ordinary  income  element — 'ii  In 
general.  Except  as  provided  in  subdi- 
visions (ill)  and  (Iv)  of  this  subpara- 
graph, the  ordinary  income  element  of  a 
total  distribution  from  a  defined  benefit 
plan  is  the  product  of — 
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(fl)  The  excess  (if  any)  of  such  dis- 
tribution over  the  employee's  total  volun- 
tary contributions  to  the  plan,  and 

(b)  The  ordinary  income  factor  cor- 
responding to  the  number  of  years  of 
participation  by  the  employee  in  the 
plan, 

reduced  (but  not  below  zero)  by  the 
employee's  total  mandatory  contribu- 
tions to  the  plan.  The  ordinary  income 
element  shall  not  be  greater  than  the 
excess  of  such  distribution  over  the  net 
employee  contributions. 

(ill  Definitions.  For  purposes  of  this 
paragraph — 

(a  I  The  amount  of  an  employee's  total 
mandatory  contributions  to  a  defined 
benefit  plan  is  the  sum  of  all  amounts 
actually  contributed  to  such  plan  by  the 
employee  which  are  required  as  a  con- 
dition of  employment,  as  a  condition  of 
participation  in  such  plan,  or  in  order 
to  receive  full  benefits  under  such  plan. 
Any  amount  considered  to  be  contrib- 
uted by  the  employee  under  the  rules 
of  section  72<f)  or  paragraph  (b)  of 
§  1.72-16  shall  be  considered  a  manda- 
tory contribution.  In  any  case,  any 
amount  contributed  by  an  employee 
which  may  be  returned  to  him  before 
separation  from  the  service  shall  not  be 
considered  a  mandatory  contribution. 

(b)  The  amount  of  an  employee's  total 
voluntary  contributions  to  a  defined 
benefit  plan  is  the  sum  of  all  amounts 
(Other  than  mandatory  contributions) 
actually  contributed  to  such  plan  by  the 
employee,  reduced  by  any  amounts  pre- 
viously distributed  to  him  which  con- 
stitute a  return  oi  such  contributions. 

<c  I  The  number  of  years  of  participa- 
tion by  an  employee  in  a  defined  benefit 
plan  means  the  difference,  to  the  near- 
est whole  year,  between  the  date  of  his 
separation  from  the  service  and  the 
date  on  which  he  became  a  participant 
in  the  plan, 

<di  Tlie  ordinary  income  factor  cor- 
responding to  the  number  of  years  of 
participation  by  an  employee  in  a  defined 
benefit  plan  is  determined  under  the  fol- 
lowing table: 


Ordinary 
Years  of     income 
participation    factor 

1.00000 

.97087 

.94233 

.91437 

.88698 

.86018 

.83395 

.80829 

.78320 

.75868 

.73472 

.71132 

68848 

66619 

.64444 

.62323 

60256 

.58242 

.56280 

54369 

.62510 

.60700 

.48841 


1 
2 

3 
4 

5  . 

6  . 

7  . 
8 

9  . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


Ordinary 
Years  of     income 
participation    factor 

24  0  47230 

.45567 

.43951 

. 42382 

.40859 

.39381 

.37947 

.36556 

35207 

.33901 

32635 

.31409 

.30221 

.29072 

.27961 

.26886 

.25846 

24841 

.23870 

.22932 


25  

26  

27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  

38  

39  

40  , 

41  

42  

43  

44  -.  .22027 

45  .21152 
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Uiu  Distributions  on  account  of  death 
before  separation  from  service,  (a)  Tl^e 
ordinarv  income  element  of  a  total  dis- 
thbuiion  paid  to,  or  includible  in  the 
gross  income  of,  a  distributee  on  account 
of  an  employee's  death  before  other  sep- 
aration from  tb.e  service  is  the  product 

of— 

<1>  The  exc?ss  'if  any  >  of  such  dis- 
tribution over  the  sum  of  the  employee's 
total  voluntary  contributions  to  the  plan 
and  the  portion  of  such  distribution  ex- 
cludable from  gross  income  under  para- 
graph lO  of  5  1.72-16.  and 

i2>  The  death  benefit  factor  corre- 
sponding to  the  age  of  the  employee  on 
the  date  he  bc:j;an  participation  in  the 
plan, 

reduced  'but  not  beio'.v  zero'  by  the 
emplovee's  total  mandatory  contributions 
to  the  plan.  The  ordinary  income  ele- 
ment shall  not  be  :):reater  than  the  excess 
of  such  distribution  over  the  net  em- 
ployee contnbutions. 

ib<  The  death  benefit  factor  corre- 
sponding to  the  age  of  the  employee 
on  the  date  he  began  participation  in 
the  plan  'entry  age'  Is  determined  un- 
der the  following  table: 

Deaf'i  Death 

Entry  benefit       Entry  benefit 

age  factor  age  factor 

20     .48390   43  -79795 

21  .        .49307   44  .81257 

M  ' .50200   45  82682 

23  .51111   46  -84068 

24  --  .52067   47  ---  .85415 

25  '    ...  .53115   48  .- -86703 

26  - 54264   49  .- 87918 

27     .55503   50  89045 

28    .56819   51  .90078 

29      58201   52  .- 91020 

30      .59620   53  .91881 

31  I         .61078   54  -  .92676 

32     .62574   55  .93417 

33      .64100   56  94110 

34  .  .  .65rv-5   57  94755 

35  .672:i;5  58  .-- .95342 

36  .68826  59  95853 

37  .70428  60  .96281 

38  .72033  gi    9^623 

39  .73633  g2  9^3 

40  .76213 

41  ..   .76770    63  - .9706.3 

42  78299   64  .97170 

(iv)  Distributions  on  account  of  death 
after  separation  from  service.  The  ordi- 
nary income  element  of  a  total  distribu- 
tion paid  to.  or  includible  in  the  gross 
income  of.  a  distributee  on  account  of  an 
employee's  death  after  separation  from 
the  service  shall  be  determined  by  apply- 
ing subdivision  (i'  of  this  subparagraph 
to  a  distribution  equal  to  the  sum  of  the 
amount  of  such  distribution  on  account 
of  death  and  the  portion  of  the  payments 
received  by  the  employee  after  such  sep- 
aration and  before  death  winch  were  not 
includible  m  his  grcss  income. 

I IV  '  Examples.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 


Example  (7i.  (1)  -■^  qualified  pension  plan 
provides  that  a  participant  may  elect  upon 
attainme;  normal  retirement  age  to  receive 
either  an  annvr.ty  determined  under  the 
plan's  benefit  formula  or  an  amount  of  cash 
equal  to  the  commuted  value  of  such  an- 
nuity Participants  are  requU-ed  to  contribute 
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3  percent  of  annual  compeuiation  to  the 
plan.  A  began  to  partlclpat*  In  the  plant  on 
January  1,  1972,  and  retired  on  July  1,  1998, 
when  he  attained  normal  retirement  age. 
The  amount  oX  A"8  total  mandatory  contribu- 
tions to  the  plan  Is  »7.000.  A  elected  to  receive 
a  total  distribution  of  $72,000. 

(li)  Under  subdivision  (I)  of  this  subpara- 
graph, the  ordinary  income  element  of 
As  total  distribution  Is  $23,515  ($72,000 
■  0.42382)  —$7,000) .  Under  subparagraph  (3) 
of  this  paragraph,  the  capital  gain  ele- 
ment of  A's  distribution  is  $41,485   ($72,000 

-  ($7,000  +  $23,515)). 
Example  (2).  (i)  A  qualified  pension  plan 

provides  in  part  that  II  a  participant  dies 
before  other  separation  from  the  service,  his 
beneficiary  will  receive  an  amount  equal  to 
the  sum  of  the  participant's  total  voluntary 
contributions  to  the  plan  and  2  times  the 
participant's  annual  rate  of  compensation  at 
the  time  of  his  death.  Employees  are  not  re- 
quired to  contribute  to  the  plan.  A  began  to 
participate  in  the  plan  on  January  1,  1972, 
when  he  was  35  years  of  age.  'When  A  died  on 
June  10,  1983,  his  annual  rate  of  compensa- 
tion was  $9,500,  and  the  amount  of  his  total 
voluntary  contributions  was  $3,000.  On  Janu- 
ary 15  1984,  A's  widow  received  a  total  dis- 
tribution of  $22,000  ($3,000^  (2  •  $9,500)). 

(U)  Under  subdivision  (11)  of  this  sub- 
Daraeraph,  the  orfllnary  Income  element  of 
the    total    distribution   Is   $12,774    (($22,000 

—  $3,000)  •:  0.67233 ).  Under  subparagraph  (3) 
of  this  paragraph,  the  capital  gain  ele- 
ment of  A's  distribution  Is  $6,226  ($22,000 
-($3,000  + $12,774)). 

Example  (3).  (1)  A  qualified  pension  plan 
provides  in  part  that  If  a  participant  dies 
within  the  100-month  period  following  re- 
tirement, his  beneficiary  will  receive  an 
amount  equal  to  the  product  of  the  partici- 
pant's monthly  pension  and  the  number  of 
months  remaining  In  such  period.  Employees 
are  not  required  to  contribute  to  the  plan, 
but  voluntary  contributions  may  be  made. 
A  began  to  participate  In  the  plan  on  Janu- 
ary 1,  1972.  retired  on  January  1,  2002,  and 
began  to  receive  an  annuity  at  that  time. 
The  amount  of  A's  total  voluntary  contri- 
butions is  $9,000.  A  died  on  August  15.  2003, 
and  his  widow  received  a  total  distribution 
of  $18,000.  Before  his  death.  A  excluded  a 
total  of  $1,000  from  gross  Income  under  sec- 
tion 72. 

(II)  Under  subdivision  (Iv)  of  this  sub- 
paragraph, the  ordinary  income  element  of 
the  total  distribution  Is  $3,795  |(  (318,000  t 
$1,000) -$9,000)  ;•: 0.37947].  Under  subpara- 
graph (3)  of  this  paragraph,  the  capital  gain 
element  of  the  total  distribution  Is  $6,205 
($18,000- ( ($9.000-$l,000) -t  $3,795)). 

(3)  Capital  gain  element.  The  capital 
gain  element  of  a  total  distribution  from 
a  defined  benefit  plan  is  the  excess  (if 
any )  of  the  amount  of  such  distribution 
over  the  sum  of — 

(i)  The   net   employee   contributions, 

(ii)  The  amoimt  of  the  ordinary  in- 
come element  of  such  distribution,  and 

(iii)  If  the  distribution  is  on  account 
of  the  employee's  death  before  other 
separation  from  the  service,  the  portion 
of  such  distribution  excludable  from 
gross  income  under  paragraph  (c)  of 
§  1.72-16. 

(4)  Distributions  including  annuity, 
etc..  contracts.  If  a  total  distribution  in- 
cludes an  annuity  contract,  or  a  retire- 
ment income,  endowment,  or  other  life 
insurance  contract,  which  is  irrevocably 
converted  into  a  contract  which  satis- 
fies the  requirements  of  paragraph 
(a)  i2i  of  §  1.402(a)-l.  so  that  the  cash 


value  of  the  contract  is  excluded  from 
the  gross  income  of  the  distributee  un- 
der such  paragraph,  the  ordinary  incomo 
element  and  capital  gam  element  of  such 
distribution  are  the  amounts  of  such 
elements  otherwise  determined  under 
this  paragraph,  multiplied  by  a  frac- 
tion— 

(i)  The  numerator  of  which  is  the 
excess  (if  any)  of  the  amount  of  such 
distribution  over  the  sum  of  the  net  em- 
ployee contributions  and  the  cash  value 
of  such  contract,  and 

(ii)  The  denominator  of  which  is  the 
excess  (if  any)  of  the  amount  of  such 
distribution  over  the  net  employee 
contributions. 

(5)  Retirement  bond^.  If.  at  the  time 
a  total  distribution  is  made,  the  dis- 
tributee receives  a  US.  retirement  plan 
bond  or  the  trust  retains  a  retirement 
bond  in  his  name,  the  ordinaiT  income 
element  and  tlie  capital  gam  element 
of  such  distribution  are  the  amounts  oi 
such  elements  otherwise  determined  un- 
der this  paragraph  'as  if  the  value  o: 
all  such  bonds  were  included  in  such 
distribution*,  multiplied  by  a  fraction— 
(i)  The  numerator  of  which  is  the 
excess  (if  any*  of  such  distribution  over 
the  net  employee  contributions  not  in- 
cluded, under  paragraph  <  b  >  ( 1  >  of 
§  1.405-3,  in  the  basis  of  such  bond.- 
and 

(ii>  The  denominator  of  which  is  the 
excess  (if  any)  of  the  sum  of  the  amount 
of  such  distribution  and  the  value  of  all 
such  bonds  over  the  net  employee 
contributions. 

(6)  Allocation  of  death  benefit  e.v- 
cliision.  For  purposes  of  this  paragraph. 
if,  under  section  101<b)  and  §1,101-2 
any  portion  of  a  total  distribution  i 
excludable  from  the  gross  income  of  a 
distributee,  the  amount  so  excluded  shall 
be  allocated  ratably  between  the  ordi- 
nary income  element  of  such  distribu- 
tion and  the  capital  gam  element  of  such 
distribution. 

(e>  Defined  benefit  plans;  transitional 
rules— (l^  Scope.  This  paragraph  pro- 
vides additional  rules  for  computing  the 
ordinary  income  element  of  a  total  di.-- 
tribution  from  a  defined  benefit  plan  if — 
(i>  Such  plan  was  in  effect  on  Decem- 
ber 31.  1969,  and 

(ii)  The  employee  with  respect  to 
whom  such  distribution  is  paid  was  a 
participant  in  such  plan  at  any  time  dur- 
ing the  plan  year  which  includes  such 

date. 
(2»  /n  general.  Except  as  provided  in 

subparagraph  (3i  of  this  paragraph,  the 
ordinary  income  element  of  a  total  dis- 
tribution described  in  subparagraph  ( 1 ' 
of  this  paragraph  shall  be  determine,'! 
under  paragraph  (d)(2)  (i)  or  (iv)  of 
this  section  by  taking  into  account  only-^ 

(i)  The  portion  of  .such  distribution 
which  was  accrued  by  the  employee  dur- 
ing plan  years  beginning  after  Decem- 
ber 31,  1969;  and 

(ii)  Mandatory  contributions  made  by 
the  employee  to  the  plan  dunng  such 
plan  years. 
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(3)  Distributions  on  account  of  death 
before  separation  from  service.  The  or- 
dinary income  element  of  a  total  distri- 
bution described  in  subparagraph  i\)  of 
this  paragraph  paid  to,  or  includible  in 
the  goss  income  of,  a  distributee  on  ac- 
coimt  of  an  employee's  death  before 
other  separation  from  the  service  is  the 
amount  determined  imder  pmragraph 
(d)  (2)  <iii)  of  this  section,  multiplied  by 
the  difference  between  one  and  a 
fraction — 

(i)  The  numerator  of  which  is  his 
total  number  of  years  of  service  with  the 
employer  (or  a  predece.vsor  of  the  em- 
ployer I  performed  as  of  the  close  of  the 
last  plan  year  beginning  before  Janu- 
ary 1,  1970,  and 

(ii)  The  denominator  of  which  is  his 
total  number  of  years  of  service. 

(4>  Accrued  portion  of  total  distribu- 
tion—(v  In  general.  For  purposes  of  sub- 
paragraph (2H1I  of  this  paragrapli,  the 
portion  of  a  total  distnbution  which  was 
accrued  by  an  employee  during  plan 
years  beginning  aft*r  December  31,  1969, 
is  the  product  of — 

•a  I  Tlie  excess  >  if  any)  of  such  distri- 
bution over  the  employee's  total  volun- 
tary contributions  to  the  plan,  and 

(b)  One  minus  a  fraction,  the  numer- 
ator of  which  is  the  employee's  accrued 
benefit  as  of  the  close  of  the  last  plan 
year  beginning  before  January  l,  1970, 
and  the  denominator  of  which  is  his 
benefit  as  of  his  separation  from  the 
service. 

(ii)  Accrued  benefit.  For  purposes  of 
subdivision  <i)(b)  of  this  subparagraph, 
an  employee's  accrued  benefit  a^s  of  the 
close  of  the  last  plan  year  beginning  be- 
fore January  1,  1970,  is  the  periodic  bene- 
fit commencing  at  age  65  (without  re- 
gard to  any  benefit  attributable  to  total 
voluntary  employee  contnbutions  to  the 
plan>  to  which  he  would  be  entitled  un- 
der the  plan  a.s  in  effect  at  the  close  of 
such  year  if  he  continued  to  earn  an- 
nually until  normal  retirement  age  the 
same  amount  of  compensation  as  he 
earned  in  such  year,  multiplied  by  a 
fraction — 

(a)   The   numerator   of  which  is  his 

total  number  of  years  of  service  with 
the  employer  (or  a  predecessor  of  the 
employer)  performed  as  of  the  close  of 
such  year,  and 

(b»  Tlie  denominator  of  which  is  the 
total  number  of  years  of  service  he  would 
iiTave  performed  as  of  normal  retirement 
age. 

For  example,  A  is  a  participant  in  a  de- 
fined benefit  plan  which  provides  bene- 
fits based  on  average  compensation  for 
the  five  highest  consecutive  calendar 
years,  A  earned  $7,000  in  1965,  $7,500  in 
1966,  $8,000  in  1967,  $8,500  in  1968, 
and  $9,000  in  1969  Tliese  years  were  the 
5  consecutive  years  of  A's  highest  com- 
pensation. For  purposes  of  computing 
As  accrued  benefit  as  of  the  clo.se  of  the 
last  plan  year  beginning  before  Janu- 
ary 1,  1970,  if  A's  normal  retirement  is 
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on  January  1,  1972,  his  average  com- 
pensation for  the  5  highest  consecutive 
years  is  $8,700  '  i  $9,000  -  $9.000-$9. 000 
-$8,500  -  $8,000  >  :5>.  For  such  pur- 
poses. If  A's  normal  retirement  is  on 
January  1,  1977,  his  average  compensa- 
tion for  the  5  highest  consecutive 
years  is  S9.000  i  ($9.000- $9.000-$9.000 
--$9,000-  $9,000)  :  5>. 

(iii)  Benefit  as  of  separation  from 
service.  For  purposes  of  subdivision 
(i> (b)  of  this  subparagraph,  the  benefit 
as  of  an  employee's  separation  from  the 
service  before  normal  retirement  age  is 
the  adjusted  periodic  benefit  commenc- 
ing at  age  65  >  without  regard  to  any 
benefit  attributable  to  the  total  volun- 
tary employee  contributions  to  the  plan) 
to  which  the  employee  would  be  en- 
titled (assuming  his  benefits  under  the 
plan  were  nonforfeitable'  as  of  normal 
retirement  age  or  as  of  the  first  date 
on  which  benefits  could  have  become 
payable,  whichever  is  greater.  The  bene- 
fit as  of  an  employee's  separation  from 
the  service  on  or  after  normal  retire- 
ment age  is  the  adjusted  periodic  benefit 
commencing  at  age  65  to  which  lie  would 
be  entitled  upon  such  separation. 

(ivi  Special  rules,  (ai  If  the  normal 
form  of  retirement  benefit  under  the 
plan  as  in  effect  at  the  employee's  sep- 
aration from  the  service  differs  from 
that  under  the  plan  as  in  effect  as  of 
the  close  of  the  last  plan  year  begin- 
ning before  January  1,  1970,  the  periodic 
benefits  referred  to  in  subdivision  (i) 
(bi  of  this  subparagraph  shall  be  con- 
verted to  a  straight  life  annuity  by  multi- 
plying the  amount  of  each  by  whichever 
of  the  following  factors  is  appropriate; 

Type  of  benefit  Factor 

Straight  life  annuity 1.00000 

Annuity  for  5  years  certain  and  life 

thereafter'    1,04387 

Annuity  for  10  years  certain  and  life 

thereafter'    1.15354 

Annuity  for  15  years  certain  and  life 

thereafter'    .. 1.29708 

Annuity  for  20  years  certain  and  life 

thereafter'    1.44956 

Life      annuity      with      installment 

refund 1.14067 

Life  annuity  with  one-half  con- 
tinued to  surviving  spouse  of 
employee 1.21493 

Life  annuity  with  two-thirds  con- 
tinued to  surviving  spouse  of 
employee    1.28657 

Life  annuity  with  entire  amount 
continued  to  srurviving  spwuse  of 
employee    1  42985 

'  In  the  case  of  annuities  for  i>erlods  cer- 
tain other  than  those  provided  In  the  fore- 
going table,  the  factor  shall  be  computed 
by  Interpolation  between  the  nearest  given 
factors  in  the  table. 

(b)  For  purposes  of  suMivislons  (ii) 
and  (iii)  of  this  subparagraph,  if  a  pe- 
riodic benefit  commences  at  an  age  other 
than  65.  tlie  adjusted  periodic  benefit 
commencing  at  age  65  is  the  amount  of 
the  periodic  benefit  commencing  at  such 
other  age  multiplied  by  whichever  of 
the  following  conversion  factors  is 
appropriate ; 
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Age  at  which  Cont^ersion 

periodic  benefit  factor 

commences 

75   0  24103 

74 0  28469 

73 - 0.33408 

72   - 0  38967 

71   0.45200 

70 0.52161 

69 0.59908 

68 0.68501 

67   —  .  0.78004 

66   - 0.88481 

65 1.00000 

64   — - 1    12631 

63    .-   1   26448 

62 1.41526 

61    1    57943 

60 1.75781 

59  — 1.95122 

58 2.  16053 

57 2.38664 

56 2.63055 

55   2.89330 

(5'  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  (1)  A  qualified  pension  plan 
provides  a  t)eneflt  at  age  65  of  40  percent  of 
a  participant's  average  annual  compensation 
durmg  the  last  5  years  of  service  The  plan 
further  provides  for  early  retirement  after 
age  55  with  a  1  percent  reduction  in  bene- 
fits for  each  year  under  age  65  The  plan  pro- 
vides for  full  vesting  after  20  years  of  partici- 
pation and  permits  voluntary  employee  con- 
tributions. B's  service  began  on  January  1, 
1955,  and  he  began  to  participate  in  the  plan 
on  January  1.  1960.  B  retires  on  January  1, 
1985,  at  age  65  B's  average  annual  compen- 
sation during  his  last  5  years  of  service  Is 
$9,000,  his  annual  comf)ensatlon  for  calen- 
dar year  1969  Is  $7,000,  his  total  service  is 
30  years,  his  sen-ice  as  of  December  31,  1969. 
is  15  years,  and  his  participation  in  the  plan 
Is  25  years  During  B's  participation  in  the 
plan  the  amount  of  his  total  voluntary  em- 
ployee contributions  Is  $6,000  B  elects  under 
the  plan  to  receive  a  total  distribution  of 
$46,000  (Including  B's  $6,000  total  voluntary 
employee  contributions) . 

(11)  Bs  accrued  benefit  as  of  the  close  of 
the  last  plan  year  beginning  before  Janu- 
ary 1,  1970.  is  $1,400  ( $7,000  V  0.40  X  (15 
-30) ).  and  his  benefit  as  of  separation  from 
the  service  is  $3,600  ($9,000  v  0.40) .  Bs  por- 
tion of  the  total  distribution  accrued  dur- 
ing plan  years  beginning  after  December 
31,  1969,  is  $24,444  ($40,000y(l  ($1,400: 
$3,600))]  and  his  ordinarv  Income  element 
is  $11,138  ($24,444X0  45567).  Under  para- 
graph (d)(3)  of  this  section.  Bs  capital 
gain  element  Is  $28,862  ($46,000  ($6  000  • 
$11,138)). 

Example  (2).  (i)  The  facts  are  the  same  as 
in  example  (1),  except  that  B  retires  on 
January  1.  1980.  at  age  60.  His  average  an- 
nual compensation  during  his  last  5  years  of 
service  Is  $8,500,  and  his  participation  In  the 
plan  is  20  years.  B  elects  under  the  plan  to 
receive  a  total  distribution  of  $42,000  (In- 
cluding Bs  $6,000  total  voluntarv  employee 
contributions). 

(!1)  Bs  accrued  benefit  as  of  the  close  of 
the  last  plan  year  beginning  before  Janu- 
ary 1  1970  is  $1 .400  ($7,000  •  0  40  ■  ( 15  ;  30)  ) , 
and  his  benefit  as  of  separation  from  the 
service  Is  $5,678.  which  Is  the  greater  of  $3,400 
($8,500  •  0  40  ■  II  or  $5,678.  $8,500v040 
•  ( 1  00  -  0  05 1  .1  75781 ) .  The  portion  of  B's 
total  distribution  accrued  during  plan  years 
beginning  after  December  31,  1969,  Is  $27,124 
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($36.0OOx  (1- ($1,400  $5,678)  )  1  and  the 
ordinary  Income  element  of  his  distribution 
is  $14,747  ($27,124  0  54369).  The  caplUI 
gain  element  of  his  distribution  is  $21,253 
($42i:hX)-  i$8.000^«14.747)  ). 

(f'  Reporting  ili  An  employer  who 
maintains  a  qualified  plan  under  which 
total  distributions  may  be  made  shall 
communicate,  or  cause  it  to  be  commtmi- 
cated.  in  writing,  to  any  distributee  of  a 
total  distribution  made  after  Decem- 
ber 31.  1971.  the  foUowmg  information 
'where  applicable >  : 

(i>  The  gro.^s  amount  of  such  distri- 
bution I  mcluding  the  value  of  any  re- 
tirement plan  bonds  distributed  to  or 
held  for  the  distributee  i : 

(ill  Tlie  ordinary  income  element 
and  the  capital  gam  element  of  such 
distribution; 

(nil  The  net  employee  contributions; 
(iv)  The  portions  of  such  distri- 
bution excludable  from  the  gross  in- 
come of  the  distributee  under  paragraph 
(CI  of  §  1.72-16  and  paragraph  'b'  of 
§  1.402ia)-l; 

(VI  The  value  of  any  retirement  plan 
bonds  distributed  to  or  held  for  the  dis- 
tributee in  excess  of  the  net  employee 
contributions  included  in  the  basis  of 
such  bonds;  and 

( vi  I  The  value  of  any  annuity  contract 
distributed  as  part  of  such  distribution 
in  excess  of  the  net  employee  contribu- 
tions considered  to  be  an  investment  in 
the  contract. 

(2>  The  obligation  of  the  employer  to 
communicate  the  information  in  sub- 
paragraph 1 1 '  of  this  paragraph  to  the 
distributee  shall  be  sati.sfied  if  the 
fiduciary  of  the  trust  or  the  payer  of 
such  distribution  communicates  the  in- 
formation to  the  distributee 

(3 )  The  failure  to  establu>h  procedures 
to  satisfy  the  requirements  of  this  para- 
graph or  the  failLU-e  to  satisfy  such  re- 
quirements shall  be  taken  into  account 
in  determining  whether  a  plan  is  a  defi- 
nite written  program  and  arrangement 
which  is  communicated  to  employees 
( within  the  meaning  of  paragraph  ( a  u  2 1 
of  5  1  401-1'. 

P.'^R,  5.  Section  1,402' a'  is  amended  by 
adding  a  new  subparagraph  'Ci  to  para- 
graph i2'  immediately  after  subpara- 
graph (B»  and  revising  the  historical 
note  These  added  and  revised  provisions 
read  as  follows: 

§l.t(».'i(a>  >t;iliiti)rv  pnn  i-i..n« :  laxii- 
liiiii  iif  fiiiplnyfo  anmiilii-;  ((iialifiril 
aiiTuiitv  plan. 

Sec.  403.  Taxation  of  employee  annuities— 
(a)  Taxability  of  beneflciarif  under  a  quali- 
fied annuity  plan  •   •   • 

(2)  Capital  gains  treatment  for  certain 
distributions  •    •    • 

(C)  Limitation  on  capital  gains  treatment. 
Subparagraph  iA)  shall  apply  to  a  payment 
paid  after  December  31.  1969.  only  to  the  ex- 
tent it  does  not  exceed  the  .J-um  of — 

(i)  The  benefits  accrued  by  the  employee 
on  behalf  of  whom  It  Is  paid  during  plan 
years  beginning  before  January  1.  1970.  and 

(il)  The  portion  of  the  benefits  accrued 
by  such  emplovee  during  plan  years  begin- 
ning after  December  31.  1969.  which  the 
payee  establishes  does  not  consfst  of  the  em- 
ployee's allocable  share  of  employer  contri- 
butions under  the  plan  under  which  the  an- 
nuity contract  is  purchased. 
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The  Secretary  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  subparagraph. 

[See.  403(a)  as  amended  by  sec.  23(b) ,  Tech- 
nical Amendments  Act  1958  (72  Stat.  1622); 
sec.  4(d).  Self-Employed  Individuals  Tax 
Retirement  Act  1962  (76  Stat.  825);  sec.  232 
(e)(4).  Rev.  Act  1964  (78  Stat.  Ill):  sec. 
515(a)(2),  Tax  Reform  Act  1969  (83  Stat. 
644)  I 

P.AR.  6.  Section  1.403(a)-l  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows : 

§   l.i(»:i(a)-l       Taxability    of    henefii  iary 
iiiidrr  a  (|ualified  ann(ii!>  plan. 

(a)   •  *  • 

fb)   The  amounts  received  by  or  made 
available  to  any  employee  referred  to  in 
paragraph  (a)  of  this  section  under  such 
annuity   contract  shall   be  included  in 
gross  income  of  the  employee  for  the  tax- 
able year  in  which   received   or  made 
available,  as  provided  in  section  72  (re- 
lating to  annuities),  except  that  certain 
total  distributions  described  in  section 
403<a>  1 2)  are  taxable  as  long-term  cap- 
ital gains.  For  taxable  years  ending  after 
December  31,  1969,  the  portion  of  such 
distribution  treated  as  long-term  capital 
gains  is  subject  to  limitation  under  sec- 
tion 403(a)(2)(C).  For  the   treatment 
of  such  total   distributions,  see   §  1.403 
(a) -2.  However,  for  taxable  years  begin- 
ning before  January  1,  1964,  section  72 
(e)  (3)  (relating  to  the  treatment  of  cer- 
tain lump  sums)  as  in  eflect  before  such 
date,  shall  not  apply  to  such  amounts. 
For  taxable  years  beginning  after  De- 
cember 31,  1963,  such  amounts  may  be 
taken  into  accoimt  in  computations  un- 
der sections  1301  through  1305  (relating 
to  Income  averaging)   unless  the  payee 
chooses  to  compute  the  tax  under  sec- 
tion 72in) i4i. 

.  •  •  • 

Par.  7.  Section  1.403(a)-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.40."J(a)-2      (.apilal     Rain-     Irealniriil 
for  rerlain  di?.lributioiis. 

(a»  If  the  total  amoimts  payable  with 
respect  to  any  employee  for  whom  an  an- 
nuity contract  has  been  purchased  by 
an  employer  under  a  plan  which — 

(1)  Is  a  plan  described  in  section 
403(a)  (1>  and  §  1.403<a)-l,  and 

(2)  Requires  that  refunds  of  contri- 
butions with  respect  to  annuity  con- 
tracts purchased  under  such  plan  be  used 
to  reduce  subsequent  premiums  on  the 
contracts  under  the  plan,  are  paid 
to.  or  includible  in  gross  income 
of  the  payee  within  1  taxable  year 
of  the  payee  by  reason  of  the  employee's 
death  or  other  separation  from  the  serv- 
ice, or  death  after  such  separation  from 
the  service,  such  total  payments,  to  the 
extent  they  exceed  the  net  amoimt  con- 
tributed by  the  employee,  shall,  except  as 
limited  by  section  403(a)  (2)  (Ci  for  tax- 
able years  ending  after  December  31, 
1969,  be  considered  a  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  6  months.  The  limitation  on 
the  long-term  capital  gain  treatment 
imder  section  403»a'  (2)  (C)  shall  be  de- 


termined under  the  rules  set  forth   in 
§  1.402(a)-2,  except  that  the  rules  pro- 
vided by  paragraphs  (b)i4i  and  'd)i4) 
of  5  1.402iai-2  shall  not  be  applied  to 
distributions  to  which  this  section  ap- 
plies, and  any  reference  in  §  1,402' a) -2 
to  a  provision  of  section  402  or  the  regu- 
lations thereunder  shall   be  treated  as 
a  reference   to   the  corresponding   pro- 
vision of  section  403  or  the  regulations 
thereunder.  In  applying  the  rules  pro- 
vided  in    §1.402' a  1-2    the    term    "plan 
year"  shall  have  the  same  meaning  as 
under  paragraph  (a)i2i  of  §  1.404(a»-8. 
Section   72<n)(4i    and   §1.72-19   apply 
to  the  portion  of  the  total  amounts  pay- 
able not   treated   as   long-term   capital 
gain  or  the  net  amount  contributed  by 
the  employee.  The  "net  amount  contrib- 
uted by  the  employee"   is  the   amount 
actually   contributed    by    the   employee 
plus  any  amounts  considered  to  be  con- 
tributed by  the  employee  under  the  rtUes 
of  sections  72tf>,  101 'b),  and  paragraph 
(d)     of    §1.403iai-l,    reduced    by    any 
amounts  theretofore  distributed  to  him 
which   were  excludable  from   his   gross 
income  as  a  return  of  employee  contri- 
butions. For  example,  if  under  an  an- 
ntiity  contract  purchased  under  a  plan 
described    in    this    section,    the    total 
amounts    payable    to     the    employee's 
widow  are  paid  to  her  in  the  year  in 
which  the  employee  dies,  in  the  amoimt 
of  $8,000,  and  if  $5,000  thereof  is  ex- 
cludable  under  section   101  (bi,  and  if 
the   ordinary   income   element   of   such 
distribution  is  $4,000,  the  capital  gam 
element   is    $3,400.    and    the    net    em- 
ployee contributions  $600,  $2,703  <  $5,000 
X '$4,000  :  $7,4001  )   of  the  ordinary  in- 
come element  and  $2,297  <  $5,000;-;  ($3,400 
:  $7,400) )    of   the  capital  gain  element 
are  excludable  from  her  gross  income. 
The  net  employee  contributions,  $600,  is 
ercludable  from  her  gross  income  as  a 
return  of  the  employee's  contributions. 
Par.  8.  Section    1.6041-2    is   amended 
by  revising  subparagraph   (1>   of  para- 
graph (b)  to  read  as  follows; 

§  1.6011-2       Return  of  inftinnation  a>  to 
pa*  mcnl--  lo  »  niplo\<c-. 

«  »  •  •  • 

(b>  Distributions  under  employees' 
trust  or  under  supplemental  unemploy- 
ment benefit  trust.  (1>  Amounts  which 
are  distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402 
(relating  to  employees'  trusts i  or  sec- 
tion 403  (relating  to  employee  annuity 
plans*  applies,  shall  be  reported  on 
Forms  1099  and  1096  to  the  extent  such 
amounts  are  includible  in  the  gross  in- 
come of  such  beneficiary  when  the 
amoimts  so  includible  are  $600  or  more 
in  any  calendar  year  except  that  for 
calendar  years  ending  after  December 
31,  1970,  for  any  distribution  described 
in  §  1.402(a)-2  or  ?  1  403ia)-2,  the  re- 
quirement of  reporting  on  Forms  1099 
and  1096  in  the  preceding  sentence  shall 
be  satisfied  by  reporting  on  Form 
W-2<Pi  and  either  Form  1096  or  W-3. 
in  any  calendar  year  except  that  for  cal- 
endar years  ending  after  December  31, 
1970,  for  any  distribution  described 
and  sick  and  accident  benefits)  totaling 
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$600  or  more  in  1  year  to  an  individual 
must  file  an  annual  information  return 
on  Form  1096,  accompanied  by  a  state- 
ment on  Form  1099,  for  each  such  in- 
dividual. Payments  made  by  an 
employer  or  a  person  other  than  the 
trustee  of  the  trust  should  not  be  con- 
sidered in  determining  whether  the  $600 
minimum  has  been  paid  by  the  trustee. 
The  provisions  of  this  subparagraph 
shall  not  be  applicable  to  payments  of 
supplemental  unemployment  compensa- 
tion benefits  made  after  December  31. 
1970.  wiuch  are  treated  as  if  they  were 
wages  for  purposes  of  .<;ection  3401 'a). 
Such  amounts  are  required  to  be  re- 
ported on  Form  ■W-2.  See  paragraph 
(b)(14)  of  §  31.3401(a)-l  of  this  chapter 
'Employment  Tax  Regulations). 
«  •  »  »  » 

(FR  Doc. 71-8140  Filed  6-11-71:8:45  am] 


[  26   CFR    Parts    1,13  1 

INCOME    TAX 

Treatment  of  Property  Transferred  in 
Connection  With  Performance  of 
Services  ^ 

Correction 

In  FR.  Doc.  71-7510  appearing  at  page 
10787  in  the  issue  of  Thursday,  June  3. 
1971,  the  following  changes  should  be 
made: 

1.  The  fourth  line  of  example  3  in 
?  l,83-3(ci  (2i  reading  "remains  em- 
ployed with  corporation  X,  agrees" 
should  read  "remains  employed  with 
corporation  X.  corporation  X  agrees". 

2.  The  word  "of"  in  the  third  from  last 
line  of  §  1.83-61  a  1   should  read  "or". 

3.  The  word  "in"  appearing  in  the  fifth 
line  of  the  undesignated  paragraph  fol- 
lowing §  1.402ib>-l(b)  (31  <ii)  should 
read  "is". 

4.  The  word  "employ's"  appearing  in 
the  seventh  and  eighth  lines  of  the  un- 
designated paragraph  following  §  1.402 
( b ) -l(d ) '  1 )  ( ii )  should  read  employee's". 

5.  Tlie  11th  line  of  §  1.402ibi-l(d»  <2) 
(iii)  reading  "nuity  for  the  employee  pro- 
vided only"  should  read  "nuity  contract 
for  the  employee,  or  if". 

6.  The  word  "his"  appearing  in  the 
30th  line  of  the  undesignated  paragraph 
following  §  l,403(c)-lid»  111  <ii)  should 
read  "the". 

[  26   CFR    Part  45  ] 

EXCISE   TAX 

Filing    of   Special   Tax    Returns 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
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are  submitted  in  writing,  perferably  in 
qumtuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC  LR:  T. 
■Washington,  DC.  20224.  by  June  28,  1971. 
Any  written  comments  or  sugeestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601  <bi  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submittms  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  June  28,  1971.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  6001. 
6091,  and  7805  of  the  Internal  Revenue 
Code  of  1954  '  68A  Stat.  731.  752,  and  917- 
26  U.S.C.  6001.  6091,  and  7805  i . 

(seal!  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  automate  the  processing  of 
low-volume  tax  returns  at  internal 
revenue  service  centers  and  to  effect 
economies  b>'  providing  that  taxpayers 
subject  to  the  same  class  of  special  i oc- 
cupational' tax  for  the  same  taxable  pe- 
riod at  two  or  more  location.s  file  but  one 
special  tax  return,  the  Miscellaneous  Ex- 
cise Tax  Regulations  under  26  CFR  Part 
45  are  amended  as  follows 

Paragraph  1.  Section  45.6001-11  is 
amended  by  revising  paragraph  (bi,  by 
redesignating  paragraph  lo  as  para- 
graph Id',  and  by  adding  a  new  para- 
graph (ci .  The  revised  provisions  read  as 
follows: 

§  15.6001-1  1       ]{«-lurn^  rt-laliiic  id  ^peiial 
laxeK. 
•  •  •  .  . 

'bi  Separate  returns.  A  separate  re- 
turn on^the  prescribed  form  shall  be 
made  for  each  business  in  respect  of 
which  a  person  incurs  liability  for  a 
special  tax.  iSee  §45.4903-1  wluch  pro- 
vides that  special  tax  shall  be  paid  for 
each  place  of  business  and  §  45.4904-1 
which  provides  that  special  tax  must  be 
paid  for  each  business  conducted  at  the 
same  address.) 

(c»  Returns  covering  multiple  loca- 
tions. In  the  case  of  a  business  conducted 
at  multiple  locations,  only  one  return 
shall  be  filed  with  respect  to  that  busi- 
ness. Such  return  shall  list  the  addresses 
of  all  such  locations.  In  the  case  of  a 
return  on  Form  1 1-B,  the  number  of  coin- 
operated  gaming  devices  las  defined  in 
section  4432 1  a )  ( 2 ) )  at  each  location  must 
be  listed. 

(di  Execution  of  returns.  Form  11  and 
Form  ll-B.  In  addition  to  the  require- 
ments for  the  execution  of  returns  gen- 
erally as  set  forth  in  paragraph  (c)  of 
§  45.6001-6,  it  is  required  that  where  the 
business  is  operated  in  a  trade  name,  both 
the  real  name  of  the  proprietor  and  the 
trade  name  shall  be  used  when  executing 
Form  11  and  Form  ll-B. 

Par.  2.  Section  45.6091-1  is  amended 
to  read  as  follows; 
< 
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§   io.fiO*)!-!       Place   for  filinp  special  tar 
r«'Iiirns, 

A  return  on  Form  11  or  ll-B  required 
to  be  made  pursuant  to  the  pro\'isions  of 
§45.6001-11  shall  be  filed  with  the 
director  of  the  internal  revenue  service 
center  for  the  mtemal  revenue  district 
in  which  is  located  the  taxpayer's  princi- 
pal place  of  business  (or  principal  office 
in  the  case  of  a  corporate  taxpayer) . 

Par.  3.  Section  45  6151-1  is  amended  to 
read  as  follows: 

§  4.'). 6  I.?  1  —  1       Tiinr  and  place  fur  pacing 
special  taxes. 

The  special  taxes  required  to  be  re- 
ported on  Forms  11  and  ll-B  are  due  and 
payable  to  the  internal  revenue  service, 
without  assessment  or  notice  and 
demand,  at  the  time  prescribed  in  §  45.- 
6071-2  for  filing  such  returns.  For  regula- 
tions relating  to  place  for  filing  returns, 
see  §  45.6091-1. 

[FR  Doc,71-8393  Filed  6-11-71:9:11  am| 
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Consumer   and    Marketing   Service 

[  7   CFR    Port   201  1 

FEDERAL  SEED  ACT  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Statement  of  Considerations.  The  As- 
sociation of  Official  Seed  Analysts 
(AOSAi  was  founded  m  1908.  Its  mem- 
bers are  seed  laboraiories  supported  by 
State  or  Federal  funds.  It  establishes  the 
recommended  rules  for  all  official 
laboratories. 

The  Association  at  its  annual  meeting 
in  June  1970  adopted  numerous  changes 
in  its  Rules  for  Seed  Testing. 

It  has  been  the  policy  under  the  Fed- 
eral Seed  Act  since  its  pa.ssage  in  1939 
to  correlate  the  Rules  for  Seed  Testing 
in  the  rules  and  regulatiotis  under  the 
Federal  Seed  Act  with  the  Rules  for  Seed 
Testing  adopted  by  the  AOSA.  This  cor- 
relation beneflt-s  tho.se  persons  who  are 
subject  to  the  Faderal  Seed  Act. 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  approved 
August  9.  1939.  as  amended  (7  U.S.C. 
15921  and  the  administrative  procedure 
provisions  of  5  US  C.  section  553,  notice 
is  hereby  given  of  intention  to  promul- 
gate the  following  amendments  to  the 
regulations  '  7  CFR  Part  201.  as  amended  > 
under  the  Federal  Seed  Act.  Public  hear- 
ing with  reference  thereto  will  be  held  at 
10  am.  on  July  12.  1971,  in  Room  2096, 
South  Building.  US,  Department  of  Agri- 
culture. 14th  and  Independence  Avenue 
SW..  Washington,  DC, 

Interested  persons  are  invited  to  attend 
the  hearing  and  to  offer  comments  or 
suggestions  regarding  the  proposals.  Any 
comments  or  suggestions  bearing  on  the 
proposals  that  are  not  made  or  presented 
in  person  at  the  hearing  may  be  trans- 
mitted in  duplicate  by  mail  addressed  to 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250.  and 
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PROPOSED   RULE  MAKING 


Tabl«  I-Weioht  or  Wokbno  SAMPLE-Continued 


Minimum 
..  ,  Mlnlmiun  weight  for  Approximst* 

isain«o,  ,«6a  weight  for  noxious-weed  number  of 

purity  analysis        se«d  eiaml-        seeds  per  gram 
nattoQ 

AaxiccLTURAL  SEED— continued 

Molasse,^ass-afe/mi.7»fnuft-/rora ''"""  ^"''^'       .          ^'""'^".  .^, 

Mustard:                                                                *                        '• '»' 

Black— Briu»ifa  n/jra nn 

OalgrstsK,  tM-Arrhenathenimelatnu '..'. II «"'"  Sa '  ii^ 

ordiariigrass -Daclylitehmerata '  "„"                       3  aa                          ull 

I'anicprass,  blue— Panifiim  •n/idn(«fc *'  «g                       ,  ^1 , 

riiiiicgrass,  green-i'oTiOTimniazimttin  var. /ricAofliunii"!"!! 2'"  M  i'ti'i'; 

Rapo:  •"  j.iMu 

Annual  -  Bats  ica  nn  put  v&r.  annuM m 

Bird  -Brassien  campeittrin. '...'..'...".'.'. "  70 

Winter— BrMiiM  Ha/j«»  var.  ftien»i>  ..      inn 

Rodtop-^jros/M  n/fto_  [y  ,, inmk 

Ht'ivuegrass-BTomutcalhaTlieut.   ...                                 '       "                              *  n£                            ii2 

KlKxlcsgrass— CWoriiffayiiN« |jj                            "' 

Kicograss,  Indian- Orj/;o/)»M  hi/menoidet...'.'. 7"  to Hi 

Ryegrass:                                                                        '  7U                            SSS 

Annual  (ItaliaiO     LnliummnUiflorum  .  4^(1 

Perennial  -/-o/i>(m /)frfH7»f.     ..  IrJ, 

?i.mfoii\—OnobT\/chu  liciatloUa i^" 

Sesame -,S(*ami(rn  iiidinim jX 

Sesbanla— St»6a7iia  erallala ]][ ogg 

yniilo— Or!/rop»ij  miliacea ....'.'.'.'.'.... 20    ' 

Sorghum— i>orj/iMm  (H/fforr ' "  sS  " « 

Sorghum  almuni-.Sorg/iuma/Tn!/™     .    ,?^ 

Sorghura-sudangrass  hybrid-S.  i-ulfau  x  S.  ndaturue.  ". inn'  ?i 

Sorgrass' fJX  ,?? 

Sudangrass-.Sory/njnuHdawnw ^  ix? 

Sweet  vernalgrass-^niAoran/Aum  (x/oratum  ^ 

Switohgrass— fanifHJB  riroa/UJB...  " i""  fk i-,\ 

Timothy -I'hleumprcarntf 1  tJ!  ,  "i" 

Tobaeco— A(f(Viana<a6acum  ..  k  ^"" 

Trefoil:  * 

iiiK-Lolu)iiliiiinnsHa  {r,.ma}oT) oQ 

Hirdsfoot-  /^(Ti»  cornicuUUus '...'.'.".'.. m 

Triticale— 7'riy(Co«n-o?f ^ '..'.'.'.'..'.I'. lOO    "  500 

Vascygrass— i'a»paii»ra  uriillti :"'..'..". "  30 " 

Veldtgrass— K/iriarto  fa/ycina Ja 

V'elvelgrass- //oicuf /ana<u» in"". 

Vetch:  •" 

Narrowleaf— V'icia  anouj//f(rfia.      .  .  rum 

Wtieatgrass:                                                       '  '>"' 

Beardless— v4jropyr»n  infrrai- g  an  ~. 

Fairway  crested -/lyrop»roncrii<a/um '..'..'.'.'.                         4  411  £? 

Intermediat*— ^Oropvrofi  tn<(TT/»«'rfmnj 15  jij,,  rT? 

l'ul>escent— y4(rropyron  (ricopAorum 15  I'l^i  .Vj. 

Slender— /l(?rop!/r<m  Iraehvcaulum II...  -q  ,,;, 

Ta\l~ Agropj/Ton  rlongalum. ,!■.,  "j? 

Western -.4aropyron  smi/Aij J,,,  '™ 

Wlldrye:                                                                    "  '""  -*" 

Canada—Efymui  canadrnnii jj  ]■()  „^ 

Kussian— A7j/mi/»^unffuj ""...                        g  60  'jiil) 

VEGETABLE  SEED 

Burdock,  great   -A rcJium  lappa j ij„ 

Cabbage,  tronchuda    /Jra»»ifa  o/o-acra  var.  ironfAuJal.IIIIII KKl 

Ohives  -.lUiujn  Jc/iOfnop/iraJiim 5""  50 

2.  Section  201.47(e)  would  be  amended  sufficiently  large  to  allow  the  size  of  the 
to  read  as  follows:  remaining  mass  of  tissue  to  be  readily 
i  21(1.17     Sep:,,. Ill, .n.  determined.  Weevil-infested  vetch  seeds. 

,  ,  ,  ^  irrespective  of  the  amount  of  insect  dam- 

,„,   -T-,,„,      r  ..,',*  ^^^'  ^'■^  ^°  ^^  con.'=idered  pure  seed  un- 

J   L  The  uniform  method  a.^  adopted  by  less  they  are  broken  piece,  one-half  or 

the  Association  of  Official  Seed  Analysts,  less  than  the  original  size.  This  provl- 

fLuT""^"!.  f  Jv!"'   °''°^''-'    ^'    ^^^°'  sionisnotapphcabletochalcid-damaged 
shall  be  used  for  the  separation  of  pure  seed  (see  5  201  51(a)(4)) 
seed  and  inert  matter  in  seeds  of  Ken- 
tucky bluegrass,  •Pcn.socola"  variety  of  *             '             *             '             * 
bahiagrass  and  orchardgrass.  "^^  Section  201.50  would  be  amended  by 

3.  Section  201,48  <b'  and  (i)  would  be  inserting  the  following  before  the  par- 
amended  to  read,  respectively,  as  follows:  ^nthetical  last  sentence: 

§201.18       Kin.l      „r      N:,ri<J.v     ronsidered       §20I..'S»      Weed  seed. 

pure  .stfil.  •   .   *  por  species  having  .seeds  larger 

♦  ♦  •  •  •  than  yuncus  (excluding  ATanf/iiu//!  1  the 

(b)   Pieces   of   broken   and   otherwise  individual  seeds  are  to  be  removed  from 

damaged  seeds  that  are  larger  than  one-  f'uiting  structures.  The  seeds  are  placed 

half  of  the  original  size,  except  as  pro-  ^^'"-^  ^^'^^  v^eed  seed  and  the  remaining 

vided  in  paragraph  <i)   of  this  section,  bruiting  structui'es  are  placed  in  inert 

(This  excludes  separated  cotyledons  of  "latter.  •  »  • 

cowpea,  peanut,  and  soybean,  commonly         ^-  Section  201.51(a)  (1)  and  ^5)  would 

referred   to  as   "splits."  irrespective   of  ^  amended  to  read,  respectively,  as  fol- 

whether  or  not  the  radicle-plumule  axis  ^°^'S- 

and/or  more  than  half  of  the  seed  coat  §  201..->l      l„,ri  m  ni.r 
may  be  attached.) 

•  •  •  •  . 

,.  *             •             *             •             •  (a I    •   •   • 

thlWuJ^^''^''"'^^^^    ^''^'^^-     provided  (1.   Pieces    of    broken    or    otherwise 

that  the  damage  is  entirely  internal,  or  damaged  seeds  one-half  the  original  size 

tnat  the  opening  in  the  seed  coat  is  not  or  less.  Included  are  .separated  cotyledons 
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of  cowpea.  peanut  and  .wybean  com- 
monly referred  to  as  ■splits",  irrespec- 
tive of  whether  or  not  the  radicle-plu- 
mule axis  and/or  more  than  half  of  the 
seed  coat  may  be  attached.  (See  §  201.48 
(b)   and  (i)). 

•  *  •  •  • 

(5)  Seed  units  of  grasses  in  which  the 
caryopses  are  replaced  by  nematode 
galls,  or  by  fungus  bodies  such  as  smut 
balls  or  ergot  sclerotia. 


6.  Section      201.56-2(a»       would 
amended  to  read  as  follows: 


be 


§201. .16-2 
lae). 


.Siiriflii«er  faniilt    (cunipo^i- 


(a)  Lettuce:  The  interpretations  of 
lettuce  seedlings  are  made  only  at  the 
end  of  the  test  period.  When  used  to 
describe  seedling  structures  "normal 
length"  means  that  length  attained  by 
a  vigorous  sample  of  the  same  variety 
of  lettuce  as  the  one  being  tested  when 
both  are  placed  under  the  same  test  con- 
ditions. Necrosis  of  cotyledons  is  fre- 
quently manifested  by  softened,  grayish, 
blackish,  or  reddish  areas  and  should  not 
be  confused  with  natural  pigmentation. 
Seedlings  with  extensive  necrotic  and/or 
decayed  areas  on  the  cotyledons  are 
slower  in  growth  and  tend  to  be  shorter 
than  seedlings  without  such  damage.  It 
is  not  necessary  to  distinguish  between 
necrotic  areas  and  decay  caused  by  fungi 
and  bacteria  since  the  interpretation  is 
the  same  for  all  conditions.  Seedlings 
interpretations  are  to  be  made  with  not 
more  than  a  7  x  magnification.  Colored 
photographs  of  lettuce  cotyledons  are  to 
be  used  as  guides  for  classification.  Tliese 
photographs  may  be  obtained  from  the 
U.S.  Department  of  AgricuUui-e,  Con- 
sumer and  Marketme:  Ser\  ;re.  Grain  Di- 
vision, Seed  Blanch  Soutli  Laboratory 
Building.  Agricultural  Research  Center, 
Beltsville,  Md.  20705. 

(1)  Normal  seedlings  include  tiiose 
that  have:  (i)  Long,  vigorous  roots,  over 
half  the  usual  length  for  vigorous  seed- 
lings; I  ii )  long,  vigorous  hypocotyls,  over 
half  the  usual  length  for  vigorous  seed- 
lings, with  no  cracks  or  lesions  extending 
into  the  central  conducting  tissue;  (iii» 
two  cotyledons  either  free  of  decay  or 
with  less  than  half  the  total  cotyledon 
surface  covered  by  necrotic  or  decayed 
areac  (the  hypocotyl  and  root  should  be 
more  than  half  normal  length) ;  and  (iv) 
an  cpicotyl  entirely  free  of  decay. 

(2)  Abnormal  seedlings  include  those 
that  have:  (i»  No  roots,  or  roots  clearly 
less  than  half  normal  length  with  root 
tips  blunt,  swollen,  or  discolored:  (ii) 
typocotyls  clearly  less  than  halftoiormal 
length,  or  severely  twisted  or  gminy,  or 
with  cracks  or  lesions  extending  pito  the 
central  conducting  tissue;  (ui»  only  one 
cotyledon,  or  cotyledons  with  half  or 
more  than  half  their  total  area  necrotic 
or  decayed  (the  hypocotyl  and  root  are 
usually  less  than  half  normal  length ' ,  or 
swollen  cotyledons  (usually  grayish  or 
darkened)  with  extremely  sliort  or  ves- 
tigial hypocotyl  and  root  fsee  coat  us- 
ually adhering  to  cotyledons);    (iv)   no 
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[7   CFR   Part   1040] 

MILK  IN  SOUTHERN  MICHIGAN 
MARKETING   AREA 

Notice   of   Proposed   Suspension   of 
Certain   Provision   of  the   Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  a^ 
amended  (7  U.S  C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk  in 
the  Southern  Micliigan  marketing  area 
is  being  considered  for  the  months  of 
July  through  December  1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  6  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quadru- 
plicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
'7  CFR  1.27<bi  I. 

The  provision  proposed  to  be  suspended 
i.s  'yogurt"  in  §  1040.12.  This  section  de- 
fines a  "fiuid  milk  product." 

The  suspension  would  result  in  yogurt 
being  classified  during  the  July-Decem- 
ber 1971  period  as  a  Class  III  product 
rather  than  as  a  Cla^^s  I  product.  A  simi- 
lar suspension  now  in  effect  will  expire 
on  June  30,  1971, 

Handlers  who  distribute  a  major  por- 
tion of  the  producer  milk  on  the  South- 
eiTi  Michigan  market  request  that  the 
present  suspension  be  continued  for  sev- 
eral months  beyond  the  June  30  expira- 
tion date.  These  parties  allege  that  the 
marketing  conditions  prompting  the  ear- 
lier suspension  action  have  not  clianged 
materially.  They  maintain  that  without 
continuation  of  the  susjx^nsion  Southern 
Michigan  handlers  will  be  unable  to  com- 
pete for  yogurt  sales  with  handlers  in 
neighboring  markets  who  pay  a  mini- 
mum price  for  milk  in  such  use  that  is 
substantially  less  than  the  Southern 
Michigan  Class  I  price, 

A  hearing  on  this  issue  in  the  Southern 
Micliigan  market  has  been  delayed  pend- 
ing the  Department's  recommendations 
on  propasals  to  adopt  a  uniform  plan  of 
milk  classification  for  seven  Midwest 
Federal  order  markets,  including  several 
in  which  Michigan  handlers  are  distrib- 
uting yogurt.  A  recommended  decision 
on  such  a  luiiform  classification  plan  was 
issued  June  4,  1971.  Southern  Michigan 
handlers  contemplate  requesting  a  hear- 
ing following  the  proceedings  on  the 
seven  markets. 


PROPOSED   RULE  MAKING 

Signed  at  Washington,  B.C.,  on  June  8. 
1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc.71-8270  Piled  6-11-71  8  51  am] 

DEPARTMENT  OF    , 
TRANSPORTATION 

Coast  Guard 
[  33    CFR    Part    117  ] 

[CGFR   71-54] 

FLINT   RIVER,   GA. 
Drawbridge    Operation 

The  Coast  Guard  is  considering  amend- 
ing the  regulations  for  the  Georgia  State 
Highway  Department  bascule  bridge  on 
U,S.  84  acro.ss  the  Flmt  River,  Mile  28.4 
at  Bainbridge,  Ga..  to  allow  the  draw 
to  remain  closed  at  all  times.  The  pres- 
ent regulations  require  that  the  draw- 
open  on  signal.  Tills  change  is  being 
considered  because  of  the  lack  of  marine 
traffic.  The  draw  was  last  opened  for  the 
passage  of  a  vessel  in  1929. 

Interested  persons  may  participate  m 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Eighth  Coast  Guard  Dis- 
trict loam,  Castomhouse,  New  Orleans, 
La,  70130,  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  12,  1971,  WTth  his  rec- 
ommendations to  the  Chief.  Office  of 
Operations,  who  will  evaluate  all  com- 
mimications  received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  reg- 
ulations may  be  chant;ed  in  the  light  of 
comments  received, 

Di  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  33  CFR  be 
amended  by  adding  §  117.245(i>  >  7a  1  to 
read  as  follows: 

§  117.245  Navifjublr  xatrr^  di-rharging 
into  the  Atlantic  Oreaii  -outh  of  and 
ini'liidinK  ( !li<-r<Hp<'ake  IJa*  and  into 
the  (,ulf  of  M«-xiio,  except  the  Mis- 
>'l»>ippi  Ri>er  and  its  tributaries  and 
<»iitlets;  bridgc-K  wbere  ron«tant  at- 
tendance of  draw  lenders  in  not 
required. 


<i) 
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f7a>  Flint  River.  Ca  .  U.S.  Highway 
84  bridge  at  Bainbndge,  The  draw  need 
not  open  for  the  passage  of  vessels  and 
paragraph  ibi  through  ic>  of  this  sec- 
tion do  not  apply  to  this  bridge. 

•  «  •  •  • 

(Sec,  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2). 
80  Stat  937:  33  US  C  499,  49  U  S.C.  1655(g) 
(2):  49  CPR  1  46(C)  (51,  33  CFR  1,05-1(0)  (4) 
(35F.R.  159221  i 

Dated:  June  7,  1971. 

RE.  H.^MMOND, 

Rear  Admiral.  US  Coast  Guard, 

Chief,  Office  ot  Operations. 

[PR  Doc.71-8282  Plied  6-ll-71;8:51  am] 


( CGFR  7 1  -55 ) 

LAGUNA   MADRE,   TEXAS 
Drawbridge   Operation 

The  Coast  Guard  is  considering  amend- 
ing the  regulations  for  the  Texas  High- 
way Department  swing  barge  bridge 
acro.ss  Humble  Oil  and  Refining  Co, 
Channel  on  the  John  F.  Kennedy  Cause- 
way 'Park  Road  22'  to  permit  the  draw 
to  remain  closed  to  the  passage  of  vessels 
at  all  times.  The  present  regulations  re- 
quire that  the  draw  open  on  signal  from 
7  a.m.  to  4  p  m,  and  that  the  draw  open 
on  signal  if  ^  least  1  hour's  notice  has 
been  given  from  4  j)  m  to  7  a.m.  This 
cliange  is  being  considered  because  an 
alternate  channel  has  been  completed 
that  bypasses  the  navigation  opening  on 
which  the  draw  of  tliis  bridge  is  located. 
A  new  bridge  will  soon  be  constructed  to 
replace  the  present  bridge:  construction 
material  will  be  located  in  the  naviga- 
tion channel  during  construction  of  the 
new  bridge. 

Interested  persoi^s  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Eighth  Coast  Guard  Dis- 
trict (can I,  Customhouse,  New  Orleans, 
La.  70130.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
mimications  received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander,  Eighth 
Coast  Guard  District, 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  12,  1971,  and  his  rec- 
ommendations to  the  Cliief,  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed 
regulations  may  be  changed  In  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the    Code    of    Federal    Regulations    be 
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ii4r>6 

amended  by  revising  §  117.245' j»  .40;   U) 
read  as  follows; 

i;  117.243  Navipablf  water?  di««-hari!ing 
into  the  Allantk-  Orean  »outh  of  and 
inrluding  (he^appakr  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
lisHippi  Ri^er  and  its  tributaries  and 
outlets:  bridj!e«  >*here  ronstant  at- 
tinduncr  of  dr.iu  tender*  i^  not 
required. 


(j)     •     *     • 

(40"»  Laynna  Madre,  Tex.  Jor.n  F  Ki-.\- 
nedy  Causeway  swing  barge  bridge  acra^s 
Humble  Oil  and  Refining  Co.  Channel. 
1  he  draw  need  not  open  for  the  passage 
of  ves.-.e:s  and  paragraphs  ^b'  through 
le'  of  this  section  shall  not  apply  to  tins 
bridge. 

(Sec  5  28  Stat.  362.  as  amended,  sec  6.gi  i2i , 
80  Slat.  937;  33  U  S.C.  499,  49  U  S  C. 
1655(gi;2i;  49  CFR  146(o)(5),  33  CTR 
1  05-lci  ;4)     (  35    FR      15922)  ) 


PROPOSED    RULE    MAKING 

Dated;  June  7,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
|FRDcc7:  S283  Piled 6-ll-71;8:51  »ml 


Federal  Aviation   Administration 

[  14    CFR    Part    121  1 

IDocltet  No.   10358) 

LIMITATION  OF  USE  BY  CERTIFICATE 
HOLDERS  OF  PILOTS  THAT  HAVE 
REACHED    THEIR    60TH    BiRTHDA^ 

Notice    of    Postponerrn^p*    o*    Public 
Hearing 

Notice  was  issued  on  April  9.  1971,  and 
published  in  the  Federal  Register  (36 
P.R.  7153;  April  15,  1971).  that  the  FAA 
would  hold  a  public  hearing  at  9:30  ajn., 
June  15,  1971,  to  receive  the  views  of  all 
interested  persons  concerning  proposals 
to  amend  Part  121  of  the  Federal  Avia- 


tion Regulations  by  amending  or  revok- 
ing I  121.383(ci,  the  "age  60"  rule. 

Request  for  a  postponement  of  the 
hearing  ha.'^  been  made  on  June  10,  1971, 
in  behalf  of  Air  Line  Pilots  Association, 
International  (ALPAj,  one  of  the  inter- 
ested persons  who  have  reque^sted  an  op- 
portunity to  make  an  oral  statement  at 
the  hearing.  A  majority  of  the  interested 
persons  requesting  such  an  opportunity 
have  agreed  to  a  postponemient. 

I  find  that  .ALPA  ha.-  a  stibstantive  in- 
teref-t  in  the  matter,  that  good  cause 
exists  for  the  postponement,  and  that  the 
postponement  is  consistent  with  the 
pubhc  interest. 

Therefore,  the  hearing  is  postponed 
until  a  date  to  be  fi.xed  by  the  FAA  and 
to  be  published  in  the  Federal  Register. 

Issued  in  Washington.  DC  .  on  June  11, 

1971. 

RS.Sliff, 
Acting  Director. 
Fhyht  Standards  Service. 
lPRDoc.71-8411  Filed  6-U-71;  11  ;04  am] 
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Notices 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
[TU.  71-152J 

FOREIGN   CURRENCIES 

Rates  of  Exchange  for  Swiss   Franc 

June  2,  1971. 
Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Swiss 
franc  between  May  24  and  May  28.  1971. 
Treasury  Deci.sion  71-101  publi.shed  as 
the  rate  of  exchange  for  the  Swiss  franc 
for  ase  during  the  calendar  quarter  be- 
ginning April  1  through  June  30.  1971. 
$0.232800,  as  certified  to  the  Secreuiy 
of  the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  under  tlie  provisions 
of  section  522' ci  of  the  Tariff  Act  of 
1930.  as  amended   '31  U.S.C.  372' c"  '. 

For  the  dates  listed  below,  the  Federal 
Reserve  Bank  of  New  York  certified 
rates  for  the  Swiss  franc  which  vary  by 
5  per  centum  or  more  from  the  rate 
$0.232800  Therefore,  as  to  entries  cov- 
ering merchandise  exported  on  the  dates 
listed,  whenever  it  is  nece.s.sary  for  Cus- 
toms purposes  to  convert  Swiss  currency 
into  currency  of  the  United  States,  con- 
version .shall  be  at  the  daily  rate  certi- 
fied by  the  Federal  Reserve  Bank  of  New 
York,  as  herewith  published. 
Swiss  franc : 

May    24,    1971 $0.245275 

May    25,    1971 .244693 

May    26,    1971 .244606 

May   27,    1971* .232800 

May    28,    1971* .232800 

•  Rale  did  not  vary  by  5  per  ceutum  or 
more  from  the  rate  of  exchange  published 
in  T.D.  71-101  for  use  during  calendar  quar- 
ter  beginning  Apr.   1,   1971. 

Rates  of  exchange  certified  for  tiie 
Swiss  franc  whicli  vary  by  5  per  centum 
or  more  from  the  rate  of  $0.232800  dur- 
ing the  balance  of  the  calendar  quarter 
ending  June  30.  1971,  will  be  published 
in  a  Treasury  Decision  for  daU's  subse- 
quent to  May  28.  1971.  and  before  July  1. 
1971. 

fsEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Custovis. 
|FR  Doc.71-8316  Piled  &-11^71;8:55  am) 

Fiscal   Service 

[Dept,  Circ.  570    IttTO  Rev  ,  Supp    No    15; 

WILSHIRE   INSURANCE   COMPANY 

Surety  Company  Acceptable  on 
Federal   Bonds 

A  Certificate  of  Authority  a-  an  &c- 
cept,ab:e   surety   on   Federal    bonds   ha*, 


been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  companv  under 
sections  6  to  13  of  TiUe  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $135,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  tchich 
incorporated: 

WILSHIRE  INSURANCE  COMPANY 

LOS  ANGELES.  CALIFORNIA 

Certificates  of  Authority  expire  on 
Jime  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223 ».  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  witii 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Treasury 
Department.  Bureau  of  Accounts,  Audit 
Staff.  Washington,  D.C,  20226. 

Dated;  June  8,  1971, 

'SEALl  John  K    Carlock, 

Fiscal  Assistant  Secretary. 
lPRDoc.71-8281  Filed  6-11-71:8:51  am] 

DEPARTMENT  OF  DEFENSE 

Department   of   the   Army 

OFFICE    OF    CIVIL   DEFENSE 

Delegation    of    Authority 

Subsection     4'C'     of     Delegation  f     of 
Authority  promulgated  August   19,  1964 
(29  F.R.  118521,  is  amended  by  deleting 
the  words  "having  an  original  smgle  item 
acquisition  cost  of  less  than  fifty  thou- 
sand dollars  i  $50,000  •  •'  therefrom.  As  re- 
vised, subsection  4(c)   reads  as  follows; 
Sec  4.  Regional  Directors  •    •    • 
(c»    Determmation    on    an    mdividua: 
case  basis  of   Federal   surplus  property 
which  does  not  so  appear  m  the  re^ne- 
sentative  lists  of  categories  of  property 
(presently  known  as  the  "UtN"  list  and 
contained  in  the  Federal  Civil  Defen;^c 
Guide,  Part  F,  Chapter  5,  Appendix  3 
to  be  lisable  and  neces.sarj-  for  the  civil 
defen,se  program  of  a  specific  proposed 
donee  for  the  purposes  of  donation  under 
the  Federal  Property  and  Adrmru.^trative 
Service^  Act  of  1949,  as  amended 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

CHIEF,  BRANCH  OF  LANDS  AND  MIN- 
ERALS OPERATIONS,  DIVISION  OF 
TECHNICAL  SERVICES,  NEW  MEX- 
ICO   STATE    OFFICE 

Redelegation    of   Authority 

June  2,   1971. 

1.  Pursuant  to  the  authority  contained 
in  Part  I,  section  1.1 1  a'  of  Bureau  Order 
No,  701  of  July  23,  1964,  as  amended,  I 
hereby  redelegate  to  the  Chief,  Branch  of 
L..nds  and  Minerals  Operations,  in  the 
D,\isio:i  of  Teclimcal  Services,  authority 
to  take  action  on  the  matters  Usted  in 
Part  II-A,  .sections  2,2ibi(di,  2.5,  2  6 
and  2  9, 

2.  The  Chief.  Di\'ision  of  Technical 
Services,  may  in  his  discretion,  person- 
ally exercise  any  authority  hereby  dele- 
gated to  the  Chief.  Branch  of  Lands  and 
Minerals  Operations, 

3.  Tlie  authority  delegated  in  para- 
graph 1  above  may  not  be  redelegated, 

4.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may.  by  WTitten 
order,  designate  any  quahfied  employee 
of  the  Branch  to  perform  the  fimctions 
of  his  position  in  his  absence  Such  order 
will  be  approved  by  th.e  Chief,  Division  of 
Technical  Services, 

5.  Effective  date,  Tliis  redelegation 
will  become  effective  June  15,  1971. 

V.'    ,J    Anderson. 
State  Director. 
Approved ; 

John  O   Cpr^w, 
Assucnate  Director. 
[PR  Doc, 71-8257  Filed  6   11-71:8:50  amj 


(Wyoming  28577] 
WYOMING 


Datf-d     May  28,   1971. 

John  E,  Davis 
Director  of  Civil  Defense. 

|PRI>oc,71-8207FUed&-ll-71  8  45  am] 


Notice    of    Proposed    Withdrowol    end 
Reservation    of    Lands 

June  7, 1971. 

The  Forest  Service,  U,S  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No  Wyoming  28577,  for  the  witli- 
drawa!  of  lands  described  beiow,  from 
location  and  entry  under  the  general 
mining  laws,  but  not  t!ie  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  wislies  to  assure  tenure 
of  the  described  lands  which  contain 
valuable  recreational  improvements. 

For  a  period  of  30  days  from  the  date 
cif  publication  of  tins  notice,  all  ;5crsons 
w.ho  wish  to  submit  comments  sugges- 
tions, or  objections  in  conne(t:()n  with 
the   projjosed    withdrawal   may   present 


F£0£RAL   SEGiSTER     VOL     36,    NO     11 4— SATURDAY,   JUNE    12,    1971 


11158 

their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  2120 
C.ipitol  Avenue,  Cheyenne,  WY  82001. 
The  Department's  regulations  43  CFR 
2.3.31  4' CI  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  e.ssential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
e.-^sential  than  the  applicants,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  al.so  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency 

The  deteniimation  of  the  Secretary 
on  the  application  will  be  published  in 
the  Feder.al  Register  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridi.an.  Wyoming 

medicine  bow  national  forest 

Bosicell  Creek  Campground 

T   12  N    R   78  W.. 
Sec.  22.  lot  l; 
Sec.  23,  lot  4. 

Miller  Lake  Campground 

T.  13  N  ,  R  78  W. 

Sec.    28.    SW'4NE'4    and    NEUNW^SEV;. 

North  French  Creek  Administrative  Site 

T.  16N  .R  80  W. 

Sec  27.  W'^iSWUN^^'U; 
Sec  28,Ei2E'iSEi4NE'.4. 

Bou-  Rner  Campground 

T   18  N  ,  R  80  W. 

Sec   22   SW'4SE'4, 

Hog  Park  Resenuir  Recreation  Area 
T   12  N  .  R   84  W  . 

Sec      5.     SEUNE>4S\\-'4.     S'.SWU.     SWV4 

NW'^SEU    and  SWi4SE'4; 
Sec.    6.    lots    2,    3,    SWi4NE'4.    SE^NW'/*. 

E'jSWU-  ac.d  SEU; 
Sec.  7,  N'oNEi,  and  SEI4NEI4: 
Sec  8,NWU 

Haxkms  Creek  Ca^ipground 

T    1 4  N     R   86  W  . 

Sec.  27,  WioNEi4SE'4. 

The       areas       described       aggregate 
1,065,65  acres. 

Marlon  C.  Osborne. 
Acting  State  Director. 

(FR  Doc  71-8258  Piled  6-1 1-71;8: 50  ami 
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ALASKA 
Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 
effective  at  10  a.m.,  July  1,  1971. 

Seward  Meridian.  Alaska 

T.  13  N.,R.  1  W., 

Sec.    1,  lorts   1.  2.  3,  4,  S'/4NV4.  SVi; 

Sec.  3.  SW',4SWV4; 

Sec.  4,  all; 

Sec.  9,  N'.i.E'/iSEVi: 

Sec.  10.  all: 

Sec.  15,  all: 

Sec.  22,  N'/i; 

Sec.  23,  W'/2- 

Containing  3,639.48  acres. 
T.  14N.,R.  1  W.. 

Sec.  3,  N'jN'/j: 

Sec.  15,  SW14NWV4; 

Sec.  27,  all: 

Sec.  28.  all: 

Sec.  29.  NEV4; 

Sec   33,  all* 

Sec.  34.' lots  1,  2,  3.  4.  N'/j,  NViSi,^; 

Sec.  35,  lots  1,  2.  3,  4,  N'A.  N'iS'/j. 

Containing  3,561.82  acres. 

2.  The  land  is  mountainous  with  the 
elevation  ranging  from  350  to  4,400  feet 
above  sea  level.  The  soil  is  mostly  thin 
and  rocky.  Timber  is  first  and  second 
growth  spruce,  birch,  aspen,  and  cotton- 
wood,  with  deiise  alder  and  willow  under- 
growth. Lands  in  these  surveys  are  tra- 
versed by  the  Main  Fork  and  the  South 
Fork  of  Eagle  River,  and  unimproved 
dirt  roads. 

3.  There  are  two  overlapping  power 
site  classifications  in  T.  14  N..  R.  1  'W. 
They  are  Power  Site  Classification  No. 
107  created  by  departmental  order  and 
Power  Site  Classification  No.  399  created 
by  Geological  Survey.  Portions  of  these 
classifications,  as  amended,  have  been 
designated  Power  Project  No.  2405  by 
the  Federal  Power  Commission.  They  are 
reserved  under  the  provisions  of  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920.  as  amended,  and  embrace,  in  part, 
the  following  described  lands: 

Seward  Meridian.  Alaska 

T.  14N.,R.  1  W., 

Sec.  27:  N'jNE';.  NViSE'4NE'/4 .  EViSE>/4 
SE'4NEi4.  NW'^SEUSEViNEVi.  N'A 
SW>4SE'4NEi4.  NE14SW'/4NE',4.  N'/i 
NW>4SW'4NE'/4.  N>iNEV4NWV4.  N'/i 
SE '  4  NE  ■  4  NW 1/4 .  SE  '.4  SE  >-4  NE  Vi  NW  Vi  . 
NE  '/4  SW  'A  NE  >/4  N  W'A .  N  ',<,  NE  V*  NW  V* 

NW1/4: 
Sec.   35.;    NEV4NEV4NE<4.   NE'ANWViNE'/, 
NE',/4. 

4,  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Pub- 
lic Land  Order  4582  dated  January  17, 

1969,  a.--  modified  and  amended  by  Public 
Land   Office  4962.   dated  December   11. 

1970,  and  the  requirements  of  applicable 
law,  rules,  and  regulations. 

5.  Inquiries  concerning  the  lands 
should   be   addressed   to   the   Manager. 


Anchorage   Land   Office.    555   Cordova 
Street,  Anchorage  AK  99501. 

Clark  R.  Noble, 
Land  Office  Manager. 

[FR   Doc.71-8290    Filed    6-1 1-71  ;8  52    am] 


Bureau   of   Reclamation 

YUMA   PROJECT,   ARIZONA- 
CALIFORNIA   VALLEY    DIVISION 

Availability   of   Water 

April  26.  1971. 

Public  notice  annoimcmg  availabihty 
of  water  for  Arizona  State  land  sold 
pursuant  to  the  provisions  of  Title  37, 
Arizona  Revised  Statutes,  article  3.  .sec- 
tions 37-231  et  seq..  and  for  which  a  cer- 
tificate of  purchase  has  been  issued. 

1.  Land  for  which  water  jcill  be  avail- 
able. In  pursuance  of  the  Act  of  June  IT 
1902  <  32  Stat.  388 ' ,  and  acus  amendator.\ 
thereof  or  supplementary  thereto,  es- 
pecially the  Act  of  August  13.  1914  <38 
Stat.  686'.  as  amended,  and  the  Act  of 
Jime  29,  1956  <70  Stat.  409',  notice  is 
hereby  given  that  upon  proper  water- 
right  application  being  made  therefor 
water  will  be  fumushed  under  the  Valley 
Division  of  the  Yiuna  Project,  dunnj; 
calendar  year  1971  and  thereafter  for  the 
following  described  land: 

VaLI.EV   UiVllilON 
CII.A    AND    SALT    RIVER    BASE    ASD    MERIDIAN,    ARKONA 


SiHlion 


Desoiiplion 


IriipaMi' 
uiri-iH.'!' 


T.  10  S.,  R.  :m  W.. 
If,  That  portion  oftli.-Wi.<;SF.',l>iiif  2"  "■" 

wfSt  of  the  Main  l>r»iii. 

T. '.(S.,  R.  24  W., 
Ifi.        .      NJiSE'j  - r6.<« 


2.  Limit  of  area  for  which  water  right 
may  be  secured.  The  maximum  acreas^e 
of  State  land  for  which  water-right  ai)- 
plication  may  be  made  shall  be  one  hun- 
dred sixty  <160i  acres  of  irri.cable  land 
for  each  landowner  or  certificate  of  pur- 
chase holder, 

3.  Application  for  water  rights.  <a' 
All  water-right  applications  must  be 
made  to  the  Yuma  County  Water  Users' 
Association,  North  Second  Avenue, 
Yuma,  Ariz,,  upon  form  provided  f'^r 
that  ptu-pose  as  indicated  in  subsection 
3(b)  and  may  be  made  on  or  after  the 
date  of  this  notice, 

(bi  The  following  form  of  water-right 
application  has  been  adopted  for  use  m 
coiuiection  with  State  land  under  cer- 
tificate of  purchase  and  located  in  the 
Valley  Division  of  the  Yuma  Project 
Form  Yuma  B-3  for  Arizona  State  land,- 
sold  pursuant  to  the  provisions  of  Title 
37.  Arizona  Revised  Statutes,  article  3, 
secUons  37-231  et  seq,,  and  for  which  a 
certificate  of  purchase  has  been  issued. 
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'c^  Applications  for  fractions  of  the 
parcels  described  in  section  1  or  for  less 
than  all  of  the  acreage  therein  specified 
for  any  parcel  will  not  be  approved. 

4.  Construction  and  other  cfiarges  on 
the  Valley  Division.  The  laud  in  liie  Val- 
ley Division  covered  by  this  notice  is 
affected  by  contracts  betw  een  the  United 
States  of  America  and  Yuma  County 
Water  Users'  Association,  dated  May  31. 
1906.  February  5.  1931,  and  April  1,  1957, 
respectively,  copies  of  wliich  are  avail- 
able for  inspection  at  the  office  of  said 
Association  and  at  the  office  of  the  Proj- 
ect Manager,  Bureau  of  Reclamation. 
Yuma,  Ariz.  Under  said  contracts,  the 
Association  is  entitled  to  collect  and  re- 
tain payment  of  the  following  charges: 
Annual  operation  and  maintenance 
charges  covering  the  cost  of  operating 
and  maintaining  the  irrigation  system 
and  other  Association  expenses,  and  a 
construction  charge  to  return  the  cost  of 
the  system.  These  charges  are  assessable 
against  each  acre  of  said  land  now  and 
hereafter  found  irrigable  by  or  under  the 
authority  of  the  Secretary  of  the  In- 
terior. The  construction  charge  for  each 
such  acre  is  $85  payable  m  not  to  exceed 
30  equal  installments  which  shall  not  be 
less  than  $2.93  at  the  time  of  filing  water- 
right  application,  and  not  less  than 
$2.83  on  each  December  1  theieaftci- 
tintil  all  of  said  construction  charge 
has  been  paid  in  full.  The  above- 
mentioned  operation  and  maintenance 
charges  shall  be  payable  to  Yuma  County 
■Water  Users'  Association  pursuant  to 
public  notices  to  be  issued  annually  by 
the  As.sociation  covering  the  assessments 
levied  by  it  to  provide  revenues  to  meet 
Its  obligations  and  expenses.  At  the  tin-se 
of  filing  water-right  application,  the  ap- 
plicant will  be  required  to  apply  for 
membership  m  said  Association  No  such 
application  will  be  approved  until  the 
applicant  has  become  a  member  of  the 
Association,  as  evidenced  by  stock  of 
said  Association  duly  issued  to  the 
applicant. 

5.  Exclusion  of  land  by  action  of  Colo- 
rado River.  Every  water-nght  applica- 
tion shall  contain  the  following 
provisions: 

The  App:ica;:t  hereby  releases  the  United 
States  and  the  Association  from  any  and  all 
claims  for  loss  or  damages  on  account  of  ( 1 ) 
the  exclusion  of  said  land  or  any  part  thereof, 
from  the  Irrigable  land  of  said  project,  or  (2) 
the  failure  to  supply  water  for  the  irrigation 
of  any  part  of  the  land  hereinbefore  described 
when  such  exclusion  or  failure  Is  due  to  (ai 
the  destruction  by  flood,  erosion,  encroach- 
ment, or  other  action  of  the  Colorado  River, 
of  the  levees  erected  by  the  Bureau  of 
Reclamation  along  the  banks  of  said  river,  or 
(b)  a  change  In  the  location  of  said  levees 
wtien  such  change  Is  considered  necessary  by 
the  United  States  to  prevent  the  destruedion 
of  said  levees  from  the  said  cau.*es.  Land  b'-> 
excluded  shall  be  relieved  from  payment  of 
all  construction  and  operation  and  mainte- 
nance charges  which  otherwise  would  tl^ere- 
after  become  due  from  the  land  so  excluded, 
but  construction  and  operation  and  main- 
tenance charges  heretofore  paid  on  land  so 
excluded  shall  not  be  refunded. 

6.  Increased  coTistruction  charge.  In 
all  cases  where  water-right  application 
for  any  State  land  described  in  section 


NOTICES 

1  hereof  sliall  not  be  made  witliin  1  year 
from  the  date  of  tins  notice,  the  con- 
struction charge  for  such  land  shall  be 
increased  5  per  centum  each  year  until 
such  application  is  made  and  an  initial 
installment  is  paid. 

E.  A.  LUNDBERG. 

Regional  Director.  Region  2. 

Bureau  oj  Reclamation. 

[PR  Doc.71  -8256  Piled  (5-11-71  8  50  am) 


National    Park   Service 

DINOSAUR   NATIONAL   MONUMENT 

Notice  of  Intention  To  Issue 
Concession   Permits 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  i79  Stat. 
969:  16  use.  20'.  public  notice  is 
hereby  given  that  thirty  <  30 '  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent.  Dinosaur  National  Mon- 
ument, propo.ses  to  issue  concession  per- 
mits to  Hatch  River  E^xpeditions.  Inc  . 
and  Western  Rivers  Expeditions,  Inc, 
authorizing  them  to  provide  concession 
facilities  and  services  for  the  public  at 
Dinosaur  National  Monument  for  a 
ix-riod  of  five  '5'  years  from  January  1, 
1971,  throucrh  December  31,  1975, 

The  foregoing  concessioners  have  per- 
formed their  obligation.":  under  prior  per- 
mits to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  are  entitled  to  be 
given  preference  in  the  renewal  of  the 
permits  and  in  tlie  negotiation  of  new 
permits.  However,  tmder  the  Act  cited 
above,  tlie  National  Park  Service  is  aLso 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  mu.st  be  submitted  within 
thirty  1 30 1  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent.  Dinosaur  National  Mon- 
ument. Post  OfEce  Box  101,  Dinosaur,  CO 
81610.  for  infoi-mation  as  to  the  require- 
ments of  the  proposed  permits. 

Dated:  June  1,  1971. 

Edward  A,  Hi^mmel, 
Assistant  Director, 
National  Park  Service. 

I FRDoc,71-8259  Filed  6-11-71:8:50  ami 


DEPARTMENT  OF  AGRICyiTURE 

Food    and    Nutrition    Service 

NATIONAL  SCHOOL  LUNCH  PRO- 
GRAM AND  COMMODITY  ONLY 
SCHOOLS 

Income  Poverty  Guidelines  for  Deter- 
mining Eligibility  for  Free  and  Re- 
duced  Price   Lunches 

Pursuant  to  section  9  of  tlie  National 
School  Lunch  Act.  as  amended  ^42  U.S.C. 
1758,  Public  Law  91-248>,  the  income 
poverty  guidelines  for  determining  eligt- 
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bility  for  free  and  reduced  price  lunches 
m  National  School  Lunch  Program  and 
commodity  only  schools  are  prescribed,  as 
of  July  1,  1971.  a;,  follows: 


FamUy  siM 

48 
States, 
V.C., 
and  out- 
lying 
areas ' 

Hawaii 

AJiiska 

One. 

Two 

Three 

$2,040 
2,670 

8,  Sin 
3,  WO 
4.530 
MIO 
6,640 
6.170 
6.8S0 
7.120 
7.600 
8.080 

480 

$3,320 
3,050 
3.7S() 
4.500 
fi.  170 
S.I430 
6,430 
7,040 
7.i8« 
H,  130 
R,»in 
9.J30 

UO 

$2.4'»0 
3.OT 
4  051) 

Four 

Fi^e     

4,S3<» 

Six 

Sfven 

ElRht 

Nine 

6,J^ 

6.  mu 

7.StJ<l 
ft.  140 

Teu 

Elevwi 

Twclvp 

Each    Bddltiunal   family 
memlxT 

i»,:jo 

9,3(10 
6«0 

'  "OuU>lJi(!  Areas"  Include  the  CoimnoDwp*10i  n( 
Puerto  Rico,  Uuun,  \  irgin  islands,  Amertcaui  Swunu, 

uiiil  till'  Tni^i  TiTritnry  cf  tlie  rudfic  l.sl:iii'l.-i. 

The  income  poverty  guidelines  set 
forth  above  are  the  minimum  family  size 
annual  income  levels  to  be  used  by  local 
school  food  authorities  in  estabiishing 
eligibility  for  free  and  reduced  price 
lunches  in  schools  after  July  1,  1971. 

The  income  poverty  guidelines  are 
based  on  the  latest  statistics  on  poverty 
levels  reported  by  the  Census  Bureau's 
Current  Population  Reports,  Series  P-60. 
No.  77,  dated  May  7.  1971.  Vanations  for 
Hawaii  and  Alaska  arc  consistent  with 
such  vanations  established  by  tlie  Office 
of  Economic  Opportunity  in  its  Income 
Poverty  Guidelines  '34  FR.  20431.  Dec. 
31.  1969:  35  FR,  5948,  Apr.  10,  1970). 
with  appropriate  adjustments. 

'Income."  as  tlie  term  is  used  in  this 
notice.  IS  .similar  to  tliat  defined  in  the 
Bureau  of  Census  report.  "24  Million 
-Americans,  Poverty  in  the  United  States: 
1969".  Consumer  Income.  Current  Popu- 
lation Reports.  Series  P-60,  No.  76,  Dec. 
16.  1970.  "Income"  means  income  before 
deductions  for  income  taxes,  employees' 
social  security  taxes,  insurance  pre- 
miums, bonds,  etc.  It  includes  the  fol- 
lowint^ :  1 1 1  Monetary  compensation  for 
services,  including  wages,  salary,  com- 
missions, or  fees;  '2>  net  income  from 
nonfarm  self-employment:  (3)  net  in- 
come from  farm  self-employment;  f4> 
social  security;  (5i  dividends  or  interest 
on  savings  or  bonds,  income  from  elates 
or  trusts  or  net  rental  income:  (6)  public 
assistance  or  welfare  payments;  <7i  un- 
employment comperL-^ation:  (81  Govern- 
ment civilian  employee  or  military  re- 
tirement, or  pensions,  or  veterans'  pay- 
ments; 191  private  pensions  or  annuities; 
<  10 1  alimony  or  child  support  payments; 
'11>  regular  contributions  from  persons 
not  Uvii-ig  in  the  household;  il2i  net 
royalties:  and  '13t  other  cash  income. 

In  applying  these  guidelines,  school 
food  authorities  may  consider  both  the 
income  of  the  family  dunng  the  past  12 
months  and  the  family's  current  rate  of 
income  to  determine  which  is  tlie  better 
indicator  of  Uie  need  for  free  and  reduced 
price  lunches. 
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Effective  date.  This  notice  shall  be 
effective  on  and  after  July  1,  1971. 

Dated:  June  8.  1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

(FRDoc.7 1-8271  Piled  6-ll-71;8:51  am) 

DEPARTMENT  OF  COMMERCE 

Office    of   the   Secretary 

CALIFORNIA   STATE    POLYTECHNIC 
COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tiie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importauon  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  '34  F.R.  15787  et  seq  ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No,  71-00253-33-46040  Appli- 
cant: California  State  Polytechnic  Col- 
lege, 3801  West  Temple  Avenue,  Pomona. 
C.A  91768  Article:  Electron  microscope. 
Model  EM  9S  Manufacturer;  Carl  Zeiss. 
Inc  .  West  Germany, 

Intended  use  of  article:  The  article 
will  be  used  by  a  faculty  member  and  his 
students  in  research  concerning  the  fine 
structure  of  intracellular  symbiotic  bac- 
teroids  in  insects.  General  Cytology  and 
Experimental  Biology  and  Ultrastruc- 
tural  Studies  are  two  cour.'^es  in  which 
the  article  will  be  used  to  teach  electron 
microscope  techniques  in  the  simplest 
way  possible. 

Comments:  No  commenUs  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purpo.ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons:  Tlio  applicant  requires  an 
electron  microscope  wJiich  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  micrascopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  becrinning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp,  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  Its  operation  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  in  its  memorandum  dated  Feb- 
ruary 12,  1971.  that  the  relative  sim- 
plicity of  design  and  ease  of  operation 


of  the  foreign  article  is  pertinent  to  the 
applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M,  Bodner, 
Director.  Office  of  Import  Programs. 

[FR  Doc.71-8208  Piled  6-]l-71;8:45  am| 


DIVISION  STATE   MEDICAL 
EXAMINATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   (34  F.R.   15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00344-33-46500.  Appli- 
cant: Division  State  Medical  Examina- 
tion. 150  Cabinet  Street,  Newark,  NJ 
07107.  Article:  Ultramicrotome,  Model 
LKB  8800.  Manuf actiu-er :  LKB  Produk- 
ter.  A,B,,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  biologic  material, 
mainly  various  mammalian  tissues,  in- 
cluding human  biopsy  material  (kidney, 
heart,  liver,  and  gastrointestinal  tract). 
Projects  concern  human  biopsy  and  ani- 
mal experiments  in  acute  and  chronic 
drug  states,  including  acute  chronic  al- 
coholism and  heavy  metal  intoxication. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.t ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
I  Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of     Health.     Education,     and     Welfare 


(HEW*  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  1  other!  factors  as  knife 
edge  condition  and  angle* ,  is  adjusted  to 
the  characteristics  of  the  mat-erial  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  ased 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section," 

In  connection  with  another  prior  case 
"Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectiomng  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
et«."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
pliysical  properties  is  very  difficult,"  The 
foreign  article  has  a  cutting  speed  ranee 
of  0.1  to  20  millimeters  second  imm 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc,  <Sorvall',  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0,09  to  3,2  mm,  sec 

We  are  advised  by  HEW  in  its  mem- 
orandum of  April  5,  1971,  that  cutting 
speeds  in  excess  of  4  mm,  sec.  are  per- 
tinent to  the  successful  sectioning  of  the 
softer  specimens  encountered  in  the  ap- 
plicant's studies  and  ultra.structural 
analysis  of  human  biopsy  material  and 
analogous  experimental  animal  tissue, 
HEW  cites  as  a  precedent  its  prior  recom- 
mendation relating  to  Docket  No,  70- 
00768-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purpose  as  this  article  i? 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreicn 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SethM,  Bodner, 

Director, 
Office  of  Import  Programs. 

IPRDoc.71-8209  Piled  6-11-71:8:45  am) 


HARVARD    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C'  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat  897  >  and  the  reg- 
ulations i.ssued  thereunder  as  amended 
(34  FR,  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Etepartment  of  Commerce,  at  the  Office 
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of    Import    Programs,    Department    of 
Commerce,  Washington,  DC. 

Docket  No,  71-00247-33-46500,  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Moimt  Auburn  Street. 
Cambridge,  MA  02138,  Article:  Ultra- 
microtome, Model  LKB  8800A,  Manu- 
facturer: LKB  Produkter  A,B  .  Sweden. 
Intended  use  of  article:  The  article 
will  be  used  for  research  and  educational 
training  in  cellular  anatomy,  cellular 
biology  (including  vertebrate  and  inver- 
tebrate pathology,  morphogenesis,  and 
immunology »  as  well  as  virology.  Investi- 
gations concern  structures  of  micro- 
tubules and  more  especially  that  of  the 
sites  from  which  they  develop;  and  effect 
of  various  biological  substances  on  cell 
membranes  of  Trj^panosoma  cruzi  and 
its  transformation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  sec- 
tioned (e,g.,  hardness,  consistency, 
toughness  eto.  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No,  69-00665-33-46500  >  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW' 
advised  that  "smooth  cuts  are  obtained 
when  the  speed  of  cutting  i  among  such 
[other]  factors  as  knife  edge  condition 
and  angle* ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultraniicrotome  to  be  used  for  .sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section," 

In  connection  with  another  prior  case 
(Docket  No,  70-00077-33-46500*  relat- 
ing to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variet'-  of  tis- 
sues having  a  wide  range  in  density, 
hardness,  etc,"  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  phj'sical  properties  is  very 
difflcult,"  The  foreign  article  has  a  cut- 
ting speed  range  of  0,1  to  20  millimeters/ 
second  < mm,  sec,).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu- 
factured by  Ivan  Sorvall,  Inc,  (Sorvall). 
Tlie  Sorvall  Model  MT-2B  ultramicro- 
tome has  a  cutting  speed  range  of  0.09 
to  3.2  mm. /sec. 


We  are  advised  by  HEW  in  its  memo- 
randum of  February  5,  1971,  that  cutting 
speeds  in  excess  of  4  mm,  sec,  are  per- 
tinent to  the  applicant's  research  stud- 
ies involnng  the  preparation  of  ultra- 
thin serial  sections  of  I,  Cruzi,  S.  masoni 
and  B.  glabrata  for  high  resolution 
electron  microscopy,  particularly  to 
those  studies  involving  the  softer  or  the 
more  difficulty  cut  specimens,  HEW 
cites  as  a  precedent  its  prior  recommen- 
dation relating  to  Docket  No,  71-00001- 
33-46500  which  conforms  in  many  par- 
ticulars to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

SethM,  Bodner. 

Director, 
Office  of  Import  Programs. 
|FR   Doc, 71-8210   Piled   6-ll-71;8:45   am] 


LANKENAU   HOSPITAL 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat,  897)  and  the 
regulations  issued  thereunder  as  amended 
i34F,R,  15787  et  seq,  I, 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OflSce  of 
Import  Programs,  Department  of  Com- 
merce, Washington.  DC, 

Docket  No.  71-00250-33-46500,  Appli- 
cant: The  Lankenau  Hospital,  Lancaster 
and  City  Line  Avenues.  Philadelphia.  PA 
19151,  Article:  Ultramicrotome.  Model 
LKB  8800A,  Manufacturer:  LKB  Pro- 
dukter A,B,.  Sweden, 

Intended  use  of  article:  The  article 
will  be  used  by  the  Department  of  Path- 
ology for  examination  of  biopsy  material 
for  diagnostic  purposes,  Tlie  Division  of 
Research  is  investigating  lung  trans- 
plantation, fine  structure  of  human 
amnion  and  chorion,  and  virus  inTected 
cells  and  tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatas  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons;  Examination  of  the  appli- 
cants thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 


in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  proi>erties  of  the  specimen  being 
sectioned  'eg,,  hardness,  consistency, 
toughness  etc* ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
•  Docket  No,  69-00665-33-46500 1  which 
relates  to  the  duty-free  entry  of  an  Iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  iHEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  i  among  such 
I  other  1  factors  as  knife  edge  condition 
and  angle*,  is  adjusted  to  tlie  charac- 
teristic of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultra  microtome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  .section," 

In  connection  with  another  prior  case 
-Docket  No,  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  senal  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult,"  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  imm./ 
sec,).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc,  i  Sorvall  • .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0,09  to  3  2  mm,  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  February  12.  1971,  that  cut- 
ting speeds  in  excess  of  4  mm  sec.  are 
pertinent  to  the  cutting  of  the  softer 
specimens  encountered  in  the  applicant's 
study  of  the  fine  structure  of  lung  and 
human  fetal  membranes,  HETW  cites  as  a 
precedent  its  prior  recommendation  re- 
lating to  Docket  No,  71-00001-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wliich  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

|FRDck:,71-8211  Piled  6-11-71:8:45  am) 


MICHIGAN   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6ic;  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  8^651,  80  SUt.  897 1.  and 
the  reg;iIations  Ls.sued  thereunder  as 
amended  <34  PR.  15787  ct  seq.'. 

A  copy  of  the  record  pertainmg  to  this 
decision  is  available  for  public  review 
(luring  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Proerams,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00283-33-46500,  Appli- 
cant: Michigan  State  University.  Center 
for  Laboratorv  Animal  Resovirces.  127D 
Giltner  Hall,  Ea.'^t  Lansing,  MI  48823. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer-  LKB  Produkter 
A  B  ,  Sweden 

Intended  use  of  article:  The  article 
will  be  used  for  a  comparative  study  of 
placental  membranes  involving  descrip- 
tions of  the  vascular  patterns  and  reia- 
tion5hip  between  the  maternal  and  fetal 
circulation:  monitonnt;  of  enzyme  ac- 
tivity durinc  the  course  of  pregnancy; 
and  for  studies  of  hormone  receptor  sites 
in  the  placenta. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
Unit€d  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (eg,  hardness,  consistency, 
toughness  etc  > ,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block  In  connection  with  a  prior  case 
■Docket  No  69-00665-33-46500'  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  iHEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  i  among  such 
(other I  factors  as  knife  edge  condition 
and  angle' ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hard- 
ness etc."  requires  a  maximum  range  in 
cutting  speed  and,  further,  that  "The 
production  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  sp€«d 
range  of  0  1  to  20  millimeters  second 
(nun. /sec).  The  most  closely  compara- 
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ble  domestic  instrument  is  tlie  Model 
MT-2B  ultramicrotome  manufactured 
by  Ivan  Sorvall,  Inc.  'Sorvalli .  The  Sor- 
vail  Model  MT-2B  ultramicrotome  has 
a  cutting  speed  range  of  0.09  to  3.2 
mm. /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  February  26,  1971,  that  cut- 
ting speeds  in  excess  of  4  mm. /sec.  are 
pertinent  to  the  successful  ultrathin  sec- 
tioning of  the  softer  or  more  difficult 
specimens  encountered  in  the  applicant's 
research  studies  involving  the  architec- 
ture and  identification  of  viral  capsids 
from  infected  chicken  embryo  yoke  sacs 
and  bovine  fetus.  HEW  cites  as  a  prece- 
dent its  prior  recommendation  relating 
to  Docket  No.  71-00001-33-46500  which 
conforms  in  many  particulars  to  the 
captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M,  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR  Doc.71^212  Piled  6-11-71:8:46  am) 


NAVAL   MEDICAL   RESEARCH   UNIT 
NO,   4 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Ctiltural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
latioris  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durine  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00343-33-46500.  Appli- 
cant: Naval  Medical  Research  Unit  No. 
4,  Great  Lakes,  111..  60088.  Article:  Ultra- 
microtome. Model  LKB  8800A.  Manufac- 
turer  LKB   Produkter,   A.B..   Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  section  virus  infected  tis- 
sues and  organs  as  well  as  tissue  cultures 
from  animal  and  human  sources.  Visual- 
ization and  identification  of  the  virus 
particles  in  situ  by  electron  microscopy 
of  ultrathin  sections  will  be  employed 
for  disease  diagnosis  and  research  on  the 
!>athoeenesis  of  viral  infections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  imiform  in 
tliickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  sec- 
tioned (e.g.,  hardness,  consistency, 
toughness  etc),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-0066.5-33-46500'  which 
relates  to  the  duty-free  entry  of  an  Iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  <HEW' 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  'among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  Is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  Is,  there- 
fore, a  pertinent  characteristic  of  the  ul- 
tramicrotome to  be  u.":ed  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section," 

In  connection  with  another  prior  ca.'^c 
(Docket  No.  70-00077-13-46500'  relating 
to  the  duty-free  entry  of  an  Identical 
foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  In  cutting  speed  and,  fm-ther,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  van- 
ation  in  physical  properties  Is  very  dif- 
ficult," The  foreign  article  has  a  cutting 
speed  range  of  0.1  to  20  millimeters/sec- 
ond (mm  sec.  The  most  closely  com- 
parable domestic  instrument  is  the  Mode  1 
MT-2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0  09  to  3.2  mm/,sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  April  5.  1971,  that  cuttint' 
speeds  In  excess  of  4  mm  sec  are  per- 
tinent to  the  successful  sectioning  of  the 
softer  specimens  encountered  In  the  ap- 
plicant's research  studies  relating  to  the 
development  of  rapid  methods  for  the 
diagnosis  of  viral  Infections  that  In- 
volves ultrathin  serial  sectioning  of  a 
variety  of  tissue  and  tissue  culture  mono- 
layers. HETW  cites  as  a  precedent  Its  prior 
recommendation  relating  to  Docket  No. 
71-00001-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  bein-:: 
manufactured  in  the  United  States. 

SrrH  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|PR  Doc.71-8213  Piled  6-1 1-71 :8 :46  am] 
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PASSAVANT   MEMORIAL   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Wasliington.  DC. 

Docket  No.  71-00225-33-46500.  Appli- 
cant: Passavant  Memorial  Hospital,  303 
East  Superior  Street,  Chicago,  IL  60611. 
Article:  LTtramicrotome,  Model  LKB 
8800.  Manufactttrer:  LKB  Produkter 
A.B.,  Sweden. 

Intended  use  of  article:  The  article 
v.ill  be  used  for  sectioninj  of  a  variety 
of  materials  Including  renal  and  surgical 
biopsy  material.  An  Initial  and  essential 
part  of  the  work  will  be  development  of 
techniques  for  the  rapid  embedding  and 
sectioning  of  biopsy  material  for  diagnos- 
tic purpose. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
.■^trument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  Informa- 
tion when  such  sections  are  uniform  In 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quahty  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.).  the  properties  of  tlie 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [otherl  factors  as  knife 
edge  condition  and  angle),  is  ad.justed  to 
the  characterl-stlcs  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  Is.  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectlonintr  materials  that  experience 
has  shown  diflicult  to  section." 

In  connection  with  another  prior  ca.se 
(Docket  No.  70-00077-33-46500)  relat- 
ing to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  In  density,  hardness 
etc."  requires  a  maximum  range  In  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  In 
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physical  properties  is  verj'  diflficult."  The 
foreign  article  has  a  cuttmg  speed  range 
of  0.1  to  20  millimeters  second 
(mm.  sec.) .  The  most  closely  comparable 
domestic  Instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall'.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  In  its  memo- 
randum of  January  29,  1971,  that  cutting 
speeds  in  excess  of  4  mm.  sec.  are  per- 
tinent to  the  applicant's  research  studies 
involving  the  sectioning  of  a  variety  of 
biopsy  and  autopsy  specimens  including 
renal  and  brain  tissues  and  the  develop- 
ment of  techniques  for  rapid  embedding 
and  sectioning.  HETW  cites  as  a  precedent 
Its  prior  recommendation  relating  to 
Docket  No.  70-00612-33-46500  wliich 
conforms  in  many  particulars  to  the 
captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  Is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  u.sed. 

The  Department  of  Commerce  knows 
of  no  other  in.strument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Doc.71-8214  FUed  6-11-71:8:46  am] 


UNIVERSITY   OF   WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.t. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  pubUc  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  71-00214-33-46500.  Appli- 
cant: University  of  Wisconsin  Medical 
School,  Bardeen  Medical  Labs.,  1255 
Linden  Drive,  Madison.  'WI  53706.  Arti- 
cle: Ultramicrotome.  Model  LKB  8800. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  biological  studies  on 
embryonic  tissues  from  mammalian  and 
avian  sources.  The  properties  to  be  in- 
vestigated are  those  which  lend  them- 
selves to  an  understanding  of  embryonic 
cell  death  as  a  normal  and  necessary 
morphogenetlc  process  In  development. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  vtilue  to  the  foreign  article,  for 
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such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  apph- 
cant's  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quahty  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
touglmess  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among  such 
I  other]  factors  as  knife  a^ge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  Is,  therefore, 
a  pertinent  characteristic  of  the  ultra- 
microtome to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No,  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  Identical 
foreign  article,  HETW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  In  density,  hardness 
etc"  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "Tlie  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  In 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec.  I.  The  mast  clo.sely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall » .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HEW  In  Its  memo- 
randum of  January  29,  1971,  that  cutting 
speeds  In  excess  of  4  mm.  sec  are  perti- 
nent to  the  appUcant's  research  studies 
involving  the  successful  .sectioning  of 
embryonic  limb  buds  composed  of  loosely 
packed  mesenchymal  cells  that  are  quite 
soft.  HEW  cites  as  a  precedent  its  prior 
recommendation  relating  to  Docket  No. 
71-00001-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  Is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs, 
[FR  Doc  71-8215  Piled  6-ll-71;8:46  am] 
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POLYTECHNIC  INSTITUTE   OF 
BROOKLYN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  :j  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'C> 
of  the  Educational.  Scientific,  and  Cul- 
tural Material.s  Importation  Act  of  1966 
(Public  Law  89-6.51.  80  Stat.  897 1  and 
the  regulations  i.ssued  thereunder  as 
amended  i34F.R.  15787  et  seq  ' . 

A  ropy  of  the  record  pertaining  to 
thi.s  decision  is  available  for  public  re- 
view durin?  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce.  Washington.  D.C. 

Docket  No.  71-00322-33-46500.  Appli- 
cant: Polytechnic  Institute  of  Brooklyn. 
333  Jay  Street.  Brooklyn.  NY  11201.  Arti- 
cle; uitramicrotome.  Model  LKB  8800A. 
Manufacturer;  LKB  Produkter.  A,B., 
Sweden. 

Intended  use  of  article;  The  article 
will  be  ased  to  study  the  effect  of  cer- 
tain chemicals  such  as  thallium  sulfate, 
thallium  radioactive,  potassium  sulfate, 
etc..  upon  chicken  and  rat  embryos  in 
the  production  of  hadacidin  birth  de- 
fects. The  chang'es  in  development  of 
bones,  connective  tissue  and  malforma- 
tion caased  by  these  chemicals  are  being 
investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  Exam.ination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  .sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.^  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
ca.se  I  Docket  No  69-00665-33-46500  > 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
iHEW>  advised  that  -Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
I  among  such  lotherl  factors  as  knife 
edge  condition  and  angle",  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing .sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  char- 
acteristic of  the  uitramicrotome  to  be 
used  for  sectioning  mat<>rials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  ca.se 
•  Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  enti-y  of  an  identical 
foreign  article.  HEW  advi.sed  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
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ting  speed  and,  fiuther,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difBcult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters /second  (mm./ 
.seo.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
23  uitramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  < Son-all ).  The  Sorvall 
Model  MT-2B  uitramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec. 

We  are  advised  by  HEW  In  its  memo- 
randum of  March  26.  1971,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  per- 
tinent to  the  ultrathin  sectioning  of  dif- 
ficultly cut  chicken  and  rat  embryos  for 
reconstruction  of  ultrastructure  to  study 
development  of  bone,  connective  tissue 
and  malformations  in  the  applicant's 
program  for  the  investigation  of  birth 
defects.  HEW  cites  as  a  precedent  its 
prior  recommendation  relating  Docket 
No.  71-00001-33-46500  which  conforms 
in  many  particulars  to  the  captioned  ap- 
plication. 

We,  therefore,  find  that  the  Model 
MT-2B  uitramicrotome  Is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
eqtuvalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
|FR  Doc  71-8216  Filed  6-ll-71;8:46  am) 


SOUTHERN    ILLINOIS   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00311-33-46500.  Appli- 
cant: Southern  Illinois  University, 
Laboratory  of  Molecular  Virology,  Car- 
bondale,  IL  62901.  Article:  Uitramicro- 
tome. Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  ased  to  study  biological  materials, 
primarily  virus-host-cell  systems.  The 
properties  of  the  materials  to  be  inves- 
tigated are  those  which  lend  themselves 
to  an  understanding  of  the  structural 
bases  for  the  controlled  traiiscription  of 
the  DNA  molecule  in  poxviruses,  which 
involves  the  arrangement  of  information 


along  DNA  molecules,  the  continuity  of 
tlie  polynucleotide  strands  and  location 
and  structure  of  the  replication  point. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  v.ith  a  prior 
case  (Docket  No.  69-00665-33-46500 > 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other!  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting  speed 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  uitramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relat- 
ing to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardne-ss  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters 
second  imm.sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  uitramicrotome  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall >. 
The  Sorvall  Model  MT-2B  uitramicro- 
tome has  a  cutting  speed  range  of  0.09 
to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  March  19,  1971,  that  cutting 
speeds  in  excess  of  4  mm.  sec.  are  per- 
tinent to  the  ultrathin  sectioning  of 
tissue  culture  cells  and  loose  masses  of 
large  molecules  encountered  in  the  appli- 
cant's ultrastructural  studies  of  virus  in- 
fected cells  and  polynucleotide  strands 
of  viral  DNA.  HEW  cites  as  a  precedent 
its  prior  recommendation  relating 
Docket  No.  71-00001-33-46500  which 
conforms  in  many  particulars  to  the 
captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  uitramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tlie  foreign 
article,  for  such  purpo.ses  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR   Doc.71   8217    Filed    6-11-71:8:46    am] 


STANFORD   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  follow'ing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'ci  of 
the  Educational,  Scientific,  and  (Cultural 
•  Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busine.ss  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Imixirt  Progress.  Department  of  Com- 
merce. Washincrton.  DC. 

Docket  No.  71-00307-33-46500.  Appli- 
cant: Stanford  University,  Purchasing 
Department.  820  Quarry  Road,  Palo  Alto, 
CA  94304.  Article:  Uitramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  a  study  of  the  substruc- 
ture and  function  of  cell  types,  includ- 
ing lymphocytes,  histiocj'tes,  eosinophils, 
and  Rced-Sternberg  cells  in  lesions  of 
Hodgkin's  disease.  The  primary  objective 
of  the  research  is  to  improve  methods 
for  the  diagnosis  of  Hodgkin's  disease. 
Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
tougloness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Sm(xith  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[otherl  factors  as  knife  edge  condition 
and  angle),  is  adjasted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,   a  pertinent  characteristic  of 
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the  uitramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500 >  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
ha\ang  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "Tlie  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  'mm./ 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
uitramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall) .  The  Sor\^ali  Model 
MT-2B  uitramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  March  19,  1971,  that  cutting 
speeds  in  excess  of  4  mm. -'sec.  are  perti- 
nent to  the  ultrathin  sectioning  of  the 
softer  specimens  encountered  in  the  ap- 
plicant's research  studies  involving  sub- 
structure and  function  of  a  variety  of  cell 
tyi)es.  HEW  cites  a^,  a  precedent  its  prior 
recommendation  relating  to  Docket  No. 
71-00001-33-46500  wliich  conforms  In 
many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  uitramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  tliis  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tliis  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FH  Etoc.71-8218  Piled  6-ll-71;8:46  am] 


STANFORD    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (34 
FJl.  15787  et  seq.), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00187-33-46500.  Appli- 
cant: Stanford  Univensity,  Department 
of  Medicine,  300  Pasteur  Drive.  Palo  Alto, 
CA  94305.  Article:  Uitramicrotome. 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 


114G.3 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  the 
ultrastructural  localization  of  insulin  in 
the  kidney,  liver,  and  pancreas  of  ani- 
mals of  varying  physiological  states.  In 
addition,  attempts  will  be  made  to  stain 
ultrathin  plastic  sections  of  insuhn- 
containing  tissues  directly  with  ferritin 
conjugated-insulin  antibodies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:   Examination  of  tlie  appli- 
cant's thin  sections  under  the  electron 
microscope  will  proride  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and   have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being    sectioned    (e.g.,    hardness,    con- 
sistency, touehne<;s  et/".),  the  properties 
of     the     embedding     media     and     the 
geometry  of  the  block.  In  connection  with 
a  prior  case   (Do?ket  No.  69-00665-3.3- 
46500)    which  relates  to  the  duty-free 
entry  of  an  identical  foreign  article,  the 
Department  of  Health,  Education,  and 
Welfare   (HEWt    advised  that  "Smooth 
cuts  are  obtained  when  tlie  speed  of  cut- 
ting (among  such  [otherl  factors  as  knife 
edge  condition  and  angle),  Ls  adjusted 
to   the   characteristics   of   the   material 
being  sectioned.  The  range   of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  uitramicrotome  to 
be  used  for  sectioninc  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
( Docket  No.  70-00077-33-46500 1  relating 
to  the  duty-free  cntrv  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  varietv  of  tissues 
having  a  wide  ranrre  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections   of 
specimens  that  have  great  variation  in 
physical  pronerties  is  verv  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1   to  20  millimeters  second    (mm.' 
sec.).     The    most    closely    comparable 
domestic  instrument  is  the  Model  MT- 
2B  uitramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall  • .  The  Sorvall  Model 
MT-2B   uitramicrotome   has    a   cutting 
speed  range  of  0  09  to  3  2  mm. 'sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  19,  1971,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  per- 
tinent to  the  applicant's  research  studies 
in  ultrastructural  localization  of  insulin 
in  the  kidney,  liver,  and  pancreas  of  nor- 
mal and  treated  animals.  HEW  cited  as 
precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00612-33-46500 
which  conforms  in  many  particulars  with 
the  captioned  application. 

We.  therefore,  find  that  the  Model  MT- 
2B  uitramicrotome  is  not  of  equivalent 
scientific   value   to  the   foreign   article, 
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for  such  pur!>oses  as  this  article  is  in- 
tended to  be  used 

The  Department,  of  Commerce  knows 
of  no  other  insli-ument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  a.s  this  article 
is  intended  to  be  U5ed.  which  is  being 
manufactured  m  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(FR  Doc. 71-8219  Piled  6-11   71;8;46  am  | 


TEXAS   A   4   M    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897)  and  tiie 
regulations  l.'^sued  thereunder  as 
amended  '34  F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to 
this  deci'iion  is  available  for  public  re- 
view during  ordinary  bu.sine.s.s  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  r>epartment 
of  Commerce.  Wa-shington.  D.  C. 

Docket  No.  71-00285-91-46500.  Appli- 
cant Texas  A  &  M  University.  Depart- 
ment of  Biochemistry  &:  Biophysics.  Col- 
lege Station.  T\  77483  Article;  Ultra- 
microtome.  Model  LKB  880nA,  Manufac- 
turer:   LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article  The  article 
will  be  used  for  studies  of  tissues  from 
plant  embryos  'shepherd's  purse,  pea- 
nut, coconut,  cotton  I  and  plant  endo- 
sperm (coconut)  to  determine  how  seed 
specific  proteias  are  synthesr/ed  and  se- 
quested  in  aleurone  vacuoles. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Deci-ion;  Application  approved.  No 
instrument  or  apparatus  of  eqtuvalent 
•scientific  value  to  the  foreign  article, 
for  such  pui-poses  as  this  article  is  in- 
tended to  be  ased,  is  being  manufac- 
tured in  the  United  States. 

Reasons:    Examination   of   the  appli- 
cant's thin  sections  under  the  electron 
microscope   will   provide  optimal   infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
qualitv  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    <e.g.,    hardness,    consistency, 
toughness,   eto.   the   properties  of   the 
embedding  media  and  the  geometry  of 
the   block.  In  connection   with  a  prior 
case     (Docket    No.    69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
I  HEW  I   advised  that  "Smooth  cuts  are 
obtauied    when    the    speed    of    cutting 
I  among  such    (other!   factors  as  knife 
edge  condition  and  angle  >,  is  adjusted 
to   the   characterustics   of   the   material 
being  sectioned.   The   range  of  cutting 
speeds  and  a  capability  for  the  higher 
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cutting  speeds  is.  therefore,  a  perti- 
nent characteristic  of  the  xiltramicro- 
tome  to  be  used  for  sectioning  materials 
that  experience  has  shown  difficult  to 
section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1   to  20  millimeters/second   fmm./ 
sec. ) .    The    most    closely     comparable 
domestic  instrument  is  the  Model  MT- 
2B    ultramicrotome    manufactured    by 
Ivan  Sorvall.  Inc.  <Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 
We  are  advised  by  HEW  in  its  memo- 
randum of  February  26.  1971.  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent    to    the    applicant's    research 
studies  which  involve  the  production  of 
veiT    thin    serial    sections    of    uniform 
tliickness  from  difficultly  cut  and  soft 
specimens  of  plant  embryos  in  wMch  fat 
globules,  lipid  droplets,  etc..  are  intact. 
HEW    cities   as   a   precedent   its   prior 
recommendation  relating  to  Docket  No. 
71-00001-33-46500    which    conforms    in 
many     particulars     to     the     captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR  Doc.71  8220  Piled  6-11-71:8:46  am] 


TRUSTEES  OF  HEALTH  AND  HOSPITALS 
OF  THE  CITY  OF  BOSTON,  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  reaulations  issued  thereunder  as 
amended  <  34  F.R.  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00350-33-46040.  Appli- 
cant; Trustees  of  Health  and  Hospitals 
of  the  City  of  Boston,  Inc..  909  Massa- 


chusetts Avenue.  Boston,  MA  02118. 
Article:  Electron  microscope.  Model  EM- 
9S-2.  Manufacturer;  Carl  Zeiss.  Inc., 
West  Gei-many. 

Intended  u.se  of  article:  The  article 
will  be  used  at  the  Mallor>'  Institute  of 
Pathology  for  postgraduate  training  in 
pathology.  House  officers  in  pathology 
(interns,  residents,  and  fellows)  will  be 
given  instruction  in  normal  and  patho- 
logic fine  structure.  Electron  microscopy, 
tissue  preparations,  and  studies  of  nor- 
mal and  abnormal  fine  sti-ucture  will  be 
taught  to  the  present  21  trainees. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  SUtes. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  miroscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  proEjraming.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  in  its  memorandum  dated  April 
20.  1971.  that  the  relative  simplicity  of 
design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  ap- 
plicant's educational  purposes.  We. 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-8221  Piled  6-ll-71;8:46  am] 


UNIVERSITY   OF   CONNECTICUT 

Notice  of  Decision   on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) 

A  copy  of  the  record  pertaining  to  thi.> 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Office 
of  Import  Prop  rams.  Department  of 
Commerce.   Washington.   DC. 

Docket  No.  71-00342-33-46500.  Appli- 
cant: The  University  of  Connecticut, 
Health  Center.  Hartford  Plaza.  Hartford, 
CT  06105.  Article;  Ultramicrotome, 
Model  LKB  8800.A.  Manufacturer;  LKB 
Produkter.  A.B.,  Sweden. 

Intended  use  of  article:  Tlie  article 
will  be  iLsed  to  produce  thin  sections  for 
electron  microscopy.  The  research  in- 
volves ultrastructural  study  of  nervous 
tissue  and  subcellular  fractions  of  nerv- 
ous tissue.  Projects  include  tlie  effects  of 
psychoactive  drugs  on  ultrastructural 
distribution  of  glycogen  in  moase  brain, 
study  of  synaptic  structure  in  the  cere- 
bellum of  the  dogfish  shark,  and  at- 
tempts to  isolate  and  ultrastructurally 
characterize  presynaptic  and  postsynap- 
tic membranes  from  brain  functions. 

Comments:  No  comments  have  been 
received  with  resix-ct  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  tlie  forei.ern  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's tliin  .sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  I  Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cut^  are 
obtained  when  the  speed  of  cutting 
(among  such  t other]  factors  as  knife 
edge  condition  and  angle) .  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  Tiie  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
sT>eeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  u.sed 
for  sectioning  materials  that  experience 
has  showTi  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entiy  of  an  identical 
foreign  article,  HEW  ad^1.sed  tliat  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  (mm./ 
sec.).  Tlie  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  aie  advised  by  HEW  in  its  memo- 
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randum  of  April  5.  1971.  that  cutting 
speeds  in  excess  of  4  mm  sec.  are  perti- 
nent to  the  apphcant'E  ultrastructural 
study  of  nervous  tissue  and  sut)cellular 
fractions  including  pre.s\-naptic  and  post- 
synaptic membranes  from  brain  fractions 
which  requires  ultrathin  serial  sectioning 
of  soft  specimens.  HEW  cites  as  prece- 
dent its  prior  recommendation  relating 
to  Docket  No.  71-00001-33-46500  which 
conforms  in  many  particulars  to  the  cap- 
tioned application. 

We.  Uierefore,  find  that  tlie  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bopner. 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-8222  Piled  6-11-71:8:47  am) 


UNIVERSITY   OF   CONNECTICUT 

Notice  of  Decision  on  Applicatiorv  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00315-33-46500.  Appli- 
cant: University  of  Connecticut.  Storrs. 
Conn.  06268.  Article:  Tliree  ultramicro- 
tomes.  Model  LKB  8800A  and  acces- 
sories. Manufacturer:  LKB  Produkter 
A.B  .  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sections 
for  electron  microscopic  studies  dealing 
with  the  fine  structui-e  of  nervous  tissue 
from  the  cerebellum  of  developing  and 
adult  animals,  normal  and  operated.  One 
of  the  major  projects  is  the  study  of  the 
maturation  of  intercellular  contacts  and 
s>-naptic  membranes,  as  well  as  their  re- 
action to  axonal  degeneration  at  differ- 
ent .stages  of  matiuation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  sucii  sections  are  uniform  in 
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thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
truality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  tlie  geometrj'  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  enti-y  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
I  HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  1  other]  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  tine  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
lias  shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second 
(mm.  'sec. ) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm.  sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  March  26,  1971.  that  cut- 
ting speeds  in  excess  of  4  mm. 'sec.  are 
pertinent  to  obtaining  uniform  ultrathin 
serial  sections  of  the  soft  embryonic 
tissue  encotmtered  in  the  applicant's 
studies  of  the  fine  structure  of  nervous 
tissue  including  maturation  of  intercel- 
lular contacts  and  synaptic  membrane. 
HEW  cites  as  a  precedent  its  prior 
recommendation  relating  to  Docket  No. 
71-00001-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-e223  Filed  6-ll-71;8  47  am] 
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UNIVERSITY    OF   ILLINOIS 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
tific article  pursuant  to  section  6'c>  ot 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Slat  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
>34  F.R.  15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision"  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  71-00275-33-46500.  Appli- 
cant; University  of  Illinois.  Purchasing 
Division.  Urbana-Champaign  Campus. 
223  Administration  Building.  Urbana.  IL 
61801  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  A.B..  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  to  thin-section  a  variety  of 
materials  from  plants,  animals  and 
metals.  The  investigations  involve  the 
studv  of  the  ultrastructural  properties  of 
the.'.e  materials  and  also,  the  localization 
and  the  role  of  enzymes  in  plant,  animal 
and  microbial  cells. 

Comments:  No  comments  have  been 
received   with    respect   to   this   applica- 

Decision:  Application  approved.  No 
instrument  or  apparatius  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  tlus  article  is  intended 
to  be  u.scd.  is  beins  manufactured  m  the 
United  States. 

ReasorLs:    E.xamuuition  of   the   appli- 
cant's thin  .se<:tioiv^  under  the  electron 
micrascope   will   provide  optimal   infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  .sections  depend  to  a  large  extent 
on  the   properties  of   the  specimen  be- 
ing    .sectioned     te.g.,     hardness,     con- 
sistency, toughne.ss  etc."',  the  properties 
of    the   embedding   media   and    the   ge- 
ometry of  the  block.  In  connection  with  a 
prior    case     'Docket    No     69-00665-33- 
46500'    which   relates    to   tlie   duty-free 
entry  of  an  identical  foreign  article,  the 
Department  of  Health,  Education,  and 
Welfare   (HEW'    advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of  cut- 
ting,   'among   such    I  other  I    factors   as 
knife  edge  conditon  and  angle),  is  ad- 
justed   to    the    characteristics    of    the 
material  being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  the 
higher    cutting    speeds    is.    therefore,    a 
pertinent  characteristic   of    the    ultra- 
microtome    to    be    used    for    sectioning 
materials    that    experience    has    shown 
difficult  to  section." 

In  connection  wiili  another  prior  case 
'Docket  No.  70-00077-33-46500'  relat- 
ing to  the  duty-free  entry  of  an  identi- 
cal foreign  article.  HEW  advi.sed  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density. 
hardness    etc."     requires    a     maximum 
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range  in  cutting  speed  and,  further,  that 
•The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great 
variation  in  physical  properties  is  veiT 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  milli- 
meters second  (mm./sec.).  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  32  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  February  19.  1971,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  sectioning,  for  ultra- 
structui-al  study  by  the  applicant,  of 
such  soft  materials  as  embryonic  cells  or 
pellets  of  cell  organelles.  HEW  cites  as  a 
precedent  its  prior  recommendations  re- 
lating to  Docket  No.  71-00001-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  Is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposg^  as  this  article 


is  intend^Ss^  be_us»dr^^ch  is  being 
manuf  ac  iiuea"' 


jTrrthe  United  States. 


Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
IPR  Doc  71  8224  Piled  6-ll-71;8:47  ftml 


UNIVERSITY   OF   MISSOURI 

Notice  of  Decision  on  Application  for 

Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Culttiral 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   '34  F.R.   15787  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00260-33-46500.  AppU- 
cant:  University  of  Missouri-Coliunbia, 
School  of  Veterinary  Medicine,  Depart- 
ment of  Veterinary  Anatomy.  Columbia, 
MO  65201.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manuf acttirer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  biological  tis- 
sues from  mammalian  sources  and  used 
for  experimental  purposes.  These  tissues 
include  the  central  nervous  system,  In- 
fundibulum.  hj-pophysis  and  testis  of  the 
newborn,  immature  and  adult  animal  for 
research  studying  the  fine  structure  of 
the  nervoas  and  endocrine  systems. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:   Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal   infor- 
mation when  such  sectioiis  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  sec- 
tioned     'e.g.,     hardness,      consistency, 
toughness  etc.),   the   properties   of   the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.   69-00665-33-46500'    wliich 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  'HEW' 
advised  that    Smooth  cut-'^  are  obtained 
when  the  speed  of  cutting  '  among  such 
[other!  factors  as  knife  edge  condition 
and  angle>.  is  adjusted  to  the  charac- 
teristics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
biUty  for  the  higher  cutting  .speeds  is. 
therefore,  a  pertinent  characteristic  of 
the  ultra-microtome  to  be  used  for  sec- 
tioning  materials   that  experience   has 
shown  difficult  to  section" 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500'  relat- 
ing to  the  duty-free  entry  of  an  identi- 
cal foreign  article.  HEW  ad\1.sed  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  ha\-lng  a  wide  rant?e  in  density, 
hardness,  etc  "  requires  a  maximum 
range  in  cutting  sliced  and.  further,  that 
"The  production  of  ultrathin  .serial  .sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  veiT  diffi- 
cult "  The  foreicTi  article  has  a  cuttin-, 
speed  range  of  0.1  to  20  millimeters  sec- 
ond < mm  sec.  The  most  clasely  com- 
parable domestic  insli-ument  is  the 
model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall.  Inc  ■  Sorvall ' .  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  -speed  range  of  0  09  to  3.2 
mm,/sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  Febi-uary  12.  1971.  that  cut- 
ting speeds  in  excess  of  4  mm  sec  are 
pertinent  to  the  serial  sectioning  of  the 
softer  specimens  of  testis,  pituitary  gland 
and  the  glands  neural  portions,  from 
newboi-n  animals,  encountered  in  the 
applicant's  fine  structural  studies  into 
normal  development  and  neuranal  dam- 
age following  the  u.se  of  antifertility 
compounds  and  other  procedures.  HEW 
cites  as  a  precedent  its  prior  recom- 
mendation relating  to  Docket  No.  71- 
00001-33-46500  which  confoims  in  many 
particulars  to  the  captioned  application 
We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purpases  a-s  this  article  is 
intended  to  be  used. 

The  Depaitment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  «:rientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
|FR  Doc.71-8225  Piled  6-11-71:8:47  am] 


FEDERAL    REGISTER,    VOL.    36,    NO.    114— SATURDAY,    JUNE    12,    1971 


UNIVERSITY   OF   ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

TliC  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897 )  and  the  reg- 
ulations issued  thereunder  as  amended 
'34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  re\iew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00332-46500.  Appli- 
cant: University  of  Rochester,  River 
Campus,  Rochester.  NY  14627.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  the 
ultrastructure  of  nerve  tissue,  particu- 
larly axonal  and  .synaptic  membrane 
ultrastructure.  Another  project  involves 
fixation  techniques  for  electron  micros- 
copy of  different  vertebrate  tissues  such 
as  skeletal  muscle,  heart,  central  and 
ijcripheral  nervous  system,  liver,  kidney, 
bone,  etc.,  as  well  as  in  invertebrate 
nervous  tissue. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

I>ecision:  Application  approved.  No  in- 
.stiTjment  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  'HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
I  other]  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  sjjeeds  is. 
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therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section." 

In  comiection  with  another  prior  case 
(Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical  for- 
eign article.  HEW  ad\1sed  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  'The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  (mm  sec). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall  i .  Tlie  Sor\  all  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm  sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  April  5.  1971.  that  cutting 
speeds  in  excess  of  4  mm  sec  are  perti- 
nent to  the  applicant's  research  studies 
involving  fixation  techniques  and  ultra- 
structure  of  nerve  tissue  which  will  re- 
quire ultrathin  sectioning  of  very  soft 
invertebrate  nervous  tissue.  HEW  cites  as 
a  precedent  its  prior  recommendation  re- 
lating to  Docket  Number  71-00001-33- 
46500  wliich  confonns  in  many  particu- 
lars to  the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

[FR  Doc.71-8226  Piled  6-11-71:8:47  am] 


UNIVERSITY   OF   SOUTHERN 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00261-33-46500.  Appli- 
cant: University  of  Southern  California, 
School  of  Medicine,  Department  of  Pa- 
thology, 2025  Zonal  Avenue,  Los  Angeles, 
CA     90033.     Article:     Ultramicrotome, 
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Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  A£.,  Sweden. 

Intended  use  of  article:  The  article 
w  ill  be  used  to  produce  both  serial  ultra- 
thin sections  and  one  micron  thick  sec- 
tions of  human  and  aiiimal  brain.  Re- 
search includes  preparation  of  human 
tissues  obtained  at  surgery  and  autopsy 
in  order  to  study  material  in  which  slow- 
er latent  viral  infection  are  suspected; 
and  the  examination  of  primary  timiors 
of  the  human  nervous  system  to  search 
for  viral  particles  and  to  determine  vari- 
ant submicroscopic  cellular  differences. 
Educational  purposes  include  instruc- 
tion of  graduate  students  in  experimen- 
tal pathology  and  residents  in  neuro- 
pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  Unit.ed  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  wnth  a  prior 
case  (Docket  No.  69-00665-33-46500' 
which  relates  to  the  duty-free  entry  of 
an  identical  foreicn  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW I  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is.  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to 
section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  (mm./ 
sec.) .  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  February  12.  1971.  that  cut- 
ting speeds  in  excess  of  4  mm., 'sec.  are 
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pertinent  to  the  cutting  of  the  softer  or 
more  difficult  specimens  encountered  in 
tlie  applicant's  research  studies  involving 
tlie  ultrathin  serial  sectioning  of  human 
and  animal  brain  and  other  nervous 
system  tissues  to  verify  and  identify 
virus  budding  from  a  membrane.  HEW 
cites  as  a  precedent  its  prior  recommen- 
dation relating  to  Docket  No.  71-00001- 
33-46500  which  conforms  in  many  par- 
ticulars to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
US  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Offlce  of  Import  Programs. 
[FR  Doc.71-8227  Filed  6-11-71:8:47  am| 


UNIVERSITY   OF   TEXAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic L^w  89-651.  80  Stat.  897'  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00348-33-46500.  Appli- 
cant: The  University  of  Texas,  M.D. 
Ander.son  Hospital  and  Tumor  Institute 
at  Houston.  Texas  Medical  Center. 
Houston,  Tex.  77025.  Article:  Ultrami- 
crotome, LKB  8800  A.  Manufacturer; 
IJCB  Produkter,  A.B..  Sweden. 

Intended  use  of  article:  The  article  will 
be  u.sed  for  research  involving  the  quan- 
titative studies  of  number  and  distribu- 
tions of  microtubles  in  various  motile 
systems  such  as  the  mitotic  spindle, 
spermatozoan  flagellum,  cilia  and  centri- 
oles.  In  addition,  an  attempt  will  be  made 
to  localize  various  enzymes  by  ultracyto- 
chemical  techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured m  the  United  States. 

Rea-'-ons:  Examination  of  the  appli- 
cants thin  sections  under  the  electron 
micrascot^e  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  .-^moothly  cut  sur- 
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faces.    Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  spyimen  being 
sectioned    (e.g..    hardness,    consistency, 
tougluiess.  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.   In  connection  with  a  prior 
case     (Docket    No.    69-00665-33-46500' 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  DeiJart- 
ment  of  Health.  Education,  and  Welfare 
I  HEW  I    advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
I  among  such   I  other  1    factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing   sectioned.    The    range    of    cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is.  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
•  Docket  No.   70-00077-33-46500)    relat- 
ing to  the  duty-free  enti-y  of  an  identical 
foreign  article.  HEW  advised  that  "ul- 
trathin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of   0.1    to   20  millimeters/second    <^mm./ 
sec ) .  The  most  closely  comparable  do- 
mestic irLstrument  is  the  Model  MT-2B 
ultramicrotome  manufactured   by  Ivan 
Sorvall.     Inc.     (Sor\'all).    The    Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm/sec. 
We  are  advised  by  HEW  in  its  memo- 
randum of  April  20.  1971,  that  cutting 
speeds  in  excess  of  4  mm /sec  are  perti- 
nent to  the  research  studies  involving 
the  applicant's  "selected  cell  ultramicrot- 
omy"  techniques  as  well  as  the  appli- 
cant's .studies  of  microtubles  and  local- 
ization of  enzymes  in  soft  tissue  requir- 
ing ultrathin  sectioning  of  single  cells. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendation relating  to  Docket  No.  71- 
00001-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 
We.   therefore,   find   that   the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
is  intended  to  be  tised. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

|FR  Doc.71  8228  Piled  6-11   71:8:47  am  | 


UNIVERSITY   OF   WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The    following   is   a    decision   on    an 
application    for    duty-free    entry    of    a 


scientific  article  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897 » 
and  the  regulations  issued  thereunder 
as  amended  (34  F.R,  15787  et  seq.i . 

A  copy  of  the  record  pertaining  to 
tWs  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of   Commerce.   Washington,   D.C. 

Docket  No.  71-00282-33-46500.  Appli- 
cant: University  of  Wisconsin,  Depart- 
ment of  Pathology.  Service  Memorial 
Institute.  470  North  Charter  Street, 
Madison.  WI  53706.  Article:  Ultra- 
microtome. Model  LKB  8800 A.  Manu- 
facturer: LKB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  projects  involving  proce- 
dures for  both  investigative  and  diag- 
nostic examination  of  a  variety  of 
tissues  (kidney,  brain,  and  lung)  with 
diseases  of  interest  to  the  immunopa- 
thologist. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  con- 
sistency, toughness  etc.»,  the  properties 
of  the  embedding  media  and  the 
geometry  of  the  block.  In  connection 
with  a  prior  ca.se  'Docket  No.  69-00665- 
33-46500)  which  relates  to  the  duty- 
free entry  of  an  identical  foreign 
-  article,  the  Department  of  Health. 
Education,  and  Welfare  i  HEW  >  advised 
that  "Smooth  cuts  are  obtained  when 
the  speed  of  cutting  'among  such 
r  other  I  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  charac- 
teristics of  the  material  being  sectioned 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is. 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section." 

In  connection  with  another  prior  case 
•  Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article.  HEW  advised  that  "ul- 
trathin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hard- 
ness etc."  requires  a  maximum  range  in 
cutting  .speed  and,  further,  that  "The 
production  of  ultrathin  serial  sections 
of  specimens  that  have  great  variation 
in  physical  properties  is  vei-y  difficult." 
The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters /second 
(mm'sec>.  The  most  closely  comparable 


domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  iSorvalD.  Tlie  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm  sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  February  19.  1971,  that 
cutting  speeds  in  excess  of  4  mm  sec  are 
pertinent  to  the  satisfactory  sectioning 
of  the  softer  or  more  difficultly  cut  speci- 
mens encountered  in  the  sectioning  of 
needle  biopsy  and  other  specimens  of 
lung  and  kidney  ti.ssue  in  the  normal  and 
diseased  state  for  the  applicant's  study 
at  the  ultrastructural  level.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  71-00001-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  pui-poses  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.71-8229  Piled  6-ll-71;8:47  am] 
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WAGNER   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897  j  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
deci-sion  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Piograms,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00183-33-46500.  Appli- 
cant: Wagner  College,  631  Howard  Ave- 
nue, Staten  Island.  NY  10301.  Article: 
Ultramicrotome,  LKB  8800A.  Manufac- 
turer: LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  Tlie  article  will 
be  used  for  educational  and  research 
purposes.  Research  projects  include  (a) 
an  investigation  of  new  embedding  ma- 
terials for  special  tissues,  consisting  of 
new  polymers  formed  by  interaction  of 
epoxy  resins  and  thiokol  rubbers,  (b)  an 
investigation  of  the  finer  structures  of 
specific  bacteria  and  the  intracellular 
multiplication  of  microbes  within  certain 
tis.sues  of  experimental  animals  as  well 
as  in  monolayer  tissues  cultures,  (c)  time 
study  of  tumor  detection  in  susceptible 
animals,  and  (d)  identification  of  an 
enzyme  system  by  forming  complexes 
with  electron  dense  labelers.  The  article 
will  also  be  used  as  a  teaching  instru- 


NOTICES 

ment  in  courses  in  electron  micrw^copy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatiort 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faceo.  Conditions  for  obtaining  high 
quahty  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  ob- 
tained when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle"),  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues  hav- 
ing a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult." 
The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters  second 
(mm./sec.) .  The  most  closely  comparable 
domestic  instniment  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  ( Sorvall  > .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  19.  1971.  that  cut- 
ting speeds  in  excess  of  4  mm.  sec.  are 
pertinent  to  the  applicant's  research 
studies  involving  the  comparison  of 
methacrylate  with  new  polymers,  as 
embeddings  for  particular  tissues  for  the 
production  of  the  tliinnest  possible  sec- 
tions. HEW  further  advises,  that  tumor 
and  biopsy  specimens  are  also  to  be  sec- 
tioned. HEW  cited  as  precedent  its  prior 
recommendation  relating  to  Docket  No. 
71-00001-63-46500  which  conforms  many 
particulars  with  the  captioned  applica- 
tion. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  m  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
[PR  Doc.71-8230  Piled  6-ll-71;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  PDC-D-337:   NADA  12-1 14V] 

ABBOTT    LABORATORIES 

Erythromycin  Stearate  With  Hexocy- 
clium  Methylsulfate;  Notice  of  Op- 
portunity  for    Hearing 

In  an  annoimcenient  in  the  Federal 
Register  of  June  10,  1970  (35  F.R.  8955) , 
the  Commissioner  of  Food  and  Drugs 
announced  the  conclusions  of  the  Food 
and  Drug  Administration  and  the  Na- 
tional Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  following  evaluation  by  the  Ad- 
ministration of  a  report  received  from 
the  Academy  on  Byogic.  NADA  mew 
animal  drug  application)  No.  12-114V. 
Byogic  contains  erythromycin  stearate 
and  hexocyclium  methylsulfate  and  is 
marketed  by  Abbott  Laboratories,  North 
Chicago,  111.  60064. 

The  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drug's  eCfective- 
ness. 

No  data  were  received  in  response  to 
the  amiounccmcnt  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence that  the  drug  is  effective  for  the 
respiratory-enteritis  complex  and  se- 
quelae in  cats,  dogs,  and  small  laboratory 
animals. 

Therefore,  notice  is  given  to  Abbott 
Laboratories  and  to  any  other  interested 
person  who  may  be  adversely  affected 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  i.ssue  an  order  under 
the  provisions  of  section  512(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e))  withdrawing  ap- 
proval of  NADA  No.  12-1 14V  and  all 
amendments  and  supplements  thereto. 
This  action  is  proposed  on  the  grounds 
that  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  has  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b  i, 
the  Commissioner  will  give  the  applicant 
and  any  other  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  12-1 14V  should  not  be  withdrawn. 


No.  114- 
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Promulgation  of  the  order  will  cause 
any  drug  similar  in  composition  to  the 
above  cited  drug  product  and  recom- 
mended for  similar  conditions  of  use  to 
be  a  new  animal  drag  for  which  an  ap- 
proved new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  appropriate 
regulatory  action 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education. 
and  Welfare.  Office  of  the  General  Coun- 
sel. Room  6-62.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20852.  a  written  appearance 
electing  whether; 

1,  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persoris  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner,  without  further 
notice,  will  enter  a  final  order  with- 
drawing approval  of  the  new  animal  drug 
application. 

Failure  of  .such  person.";  to  file  a  written 
appearance  of  election  withm  said  30 
days  will  be  construed  a^s  an  election  by 
such  persons  not  to  avail  them.selves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent  speci- 
fies otlierwi.se  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice, 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  i.ssue 
of  fact  that  requires  a  hearing.  When 
it  clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  there  is  no  genuine  and 
substantial  Lssue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined. 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  The  time  shall  be  not  more 
than  90  days  after  the  expiration  of  said 
30  days,  unless  the  hearing  examiner 
and  the  applicant  otherwise  agree. 


NOTICES 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  512,  82  Stat,  343-51; 
21  U,S,C,  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2,120». 

Dated:  June  2, 1971. 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.71-8251  Piled 6-1 1-71 -.8: 49  am] 


E     R     SQUIBB   &   SONS,    INC. 

Certain  Drinking  Wafer  Preparations 
Containing  Oxytetracycline;  Notice 
of  Drugs  Deemed  Adulterated 

In  the  Feder.al  Register  of  August  26, 
1970  (35  F,R.  13589  and  13590)  an- 
nouncements were  published  concerning 
tire  drugs  Gland-O-Lac, 

Gol-A-Cin  «  DESI  0135  NV)  and  Vit-A- 
Cin  I  DESI  0141  NV)  by  E,  R.  Squibb  & 
Sons,  Inc.,  Agricultural  Research  Center, 
Three  Bridges,  N,J,  08887,  The  announce- 
ments set  forth  the  findings  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  and  the  Food  and  Drug  Adminis- 
tration that  these  drugs  are  probably  not 
effective  for  poultry  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  Said  announce- 
ments provided  the  manufacturer  and  all 
interested  parties  a  6  month  period  in 
which  to  submit  new  animal  drug 
applications, 

E.  R.  Squibb  &  Sons,  Inc.,  did  not  sub- 
mit a  new  animal  drug  application  for 
the  above  named  products  within  the 
time  permitted.  In  their  response  to  the 
announcements,  they  stated  that  the 
listed  drugs  have  been  deleted  from  their 
product  line. 

Based  on  the  foregoing  and  informa- 
tion before  him,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  above 
named  drugs  are  adulterated  within  the 
meaning  of  section  501(a>  (5)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  in 
that  they  are  not  the  subject  of  approved 
new  animal  drug  applications  pursuant 
to  Section  512  of  the  act.  Therefore,  no- 
tice is  given  to  E.  R,  Squibb  &  Sons,  Inc., 
and  to  all  interested  persons  that  all 
stocks  of  said  drugs  within  the  jurisdic- 
tion of  the  act  are  deemed  adulterated 
within  the  meaning  of  the  act  and  are 
subject  to  appropriate  regulatory  action. 
Tlus  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  501(a)(5),  512.  52 
Stat.  1049,  as  amended,  82  Stat.  343-51; 
21  use.  351(ai(5>,  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 
Dated:  June  2,  1971. 

Sam  D,  Fine, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc  71-8252  Filed  6-ll-71;8:49  ami 


(Docket  No.  PDC-D-346:  NADA  No,  10  077V ] 

JENSEN-SALSBERY   LABORATORIES 

Tyrofhricin-Papain-Urea   Boluses; 
Notice   of  Opportunity  for   Hearing 

In  the  Federal  Register  of  August  25, 
1970  <35  F.R,  13542,  DESI  10077V),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  .■  ood  and 
Dvu?.  Administration  and  the  National 
Academy  of  Sciences— National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  following  evaluation  by  the  Ad- 
ministration of  a  report  received  from 
the  Academy  on  Uterase  Boluses.  NADA 
(new  animal  drug  application i  No.  10- 
077V,  which  contains  tyiothricin.  papain, 
and  urea,  and  marketed  by  Jensen- 
Salsbery  Laboratories.  Division  of  Rich- 
ardson-Merrell,  Inc.  Kansas  City  Mo. 
64108, 

The  announcement  invited  the  holders 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drug's  effective- 
ness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor- 
mation fails  to  provid  substantial  evi- 
dence that  the  drug  is  effective  for 
intrauterine  treatment  of  bovine  endo- 
metritis and  for  treatment  following  re- 
moval of  retained  placenta. 

Therefore,  notice  is  given  to  Jensen- 
Salsbei-y  Laboratories  and  to  any  in- 
terested person  who  may  be  adversely 
affected  that  the  Commissioner  protX)ses 
to  issue  an  order  under  section  512' e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360bie»  >  withdrawing  ap- 
proval of  NADA  10-077V  and  all  amend- 
ments and  supplements  thereto  held  by 
said  firm  on  the  grounds  that: 

New  information  before  the  Commis- 
sioner with  respect  to  the  drug  was 
evaluated  together  with  tlie  evidence 
available  to  him  when  the  application 
was  approved,  The.se  data  do  not  provide 
substantial  evidence  that  the  druR  has 
the  effect  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

In  accordance  with  provisions  of  sec- 
tion 512  of  the  Act  (21  use,  360b).  the 
Commissioner  will  give  the  applicants 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval  an  opportuiiity  for  a 
liearing  at  which  time  such  persons  may 
produce  evidence  and  arciunents  to  show 
why  approval  of  NADA  No,  1 0-077 V 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  dru^  similar 
in  composition  to  the  above  listed  drus 
product  and  recommended  for  similar 
conditions  of  use  to  be  a  new  animal 
drug  for  which  an  apuroved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  appropriate  regulatory  action. 
Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the   Hearing 


Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-62,  5600  Fishers  Lane.  Rock- 
ville,  Md,  20852.  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2,  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  ap- 
plication. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  i>ersons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open 
to  the  public,  imless  the  respondent 
si^ecifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but  must 
set  forth  siJecific  facts  showing  a  genuine 
and  substantial  issue  of  fact  requiring 
a  hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hen  ring  Is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  The  time  shall  be  not  more 
than  90  days  after  the  expiration  of  said 
30  days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  is.sued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Co.smetlc  Act  (sec,  512.  82  Stat.  343-51; 
21  U.S.C.  360b')  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June 2, 1971. 

SamD.  Fine, 
Associate  Commissioner 
for  Compliance. 

lFRDoc.71-8253  Filed  e-ll-71;e:49  am] 


NOTICES 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  ASSISTANT  SECRETARY   FOR 
HOUSING    MANAGEMENT 

Designation   and    Delegation   of 
Authority 

Section  A.  Designation.  Norman  V. 
Watson  is  hereby  designated  to  serve  as 
Acting  Assistant  Secretary  for  Housing 
Management  during  the  present  vacancy 
in  the  Office  of  Assistant  Secretary  for 
Housing  Management  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Assistant  Secretary 
for  Housing  Management. 

Sec  B.  Delegation  of  authority.  G. 
Richard  Dunnells,  Special  Assistant  to 
the  Under  Secretary,  is  hereby  author- 
ized to  exercise  the  power  and  author- 
ity of  the  Deputy  Assistant  Secretary 
for  Housing  Management  and.  during 
any  absence  of  Norman  V.  Watson,  to 
.serve  as  Acting  Assistant  Secretary  for 
Hoasing  Management  with  all  the  power 
and  authority  delegated  to  the  Assistant 
Secretary   for   Housing   Management. 

Tills  document  supersedes  the  desig- 
nation published  at  35  F.R.  12621. 
August  7,  1970.  and  the  delegation  of  au- 
thority published  at  35  F.R.  19585. 
December  24,  1970. 

(Sec.    7(d),    Dept.    of    HtJD    Act.    42    U.S.C. 
3535(d)) 

Effective  date.  This  delegation  and 
designation  shall  be  effective  as  of 
March  8,  1971. 

George  Romney. 
Secretary  of  Housing  and 

Urban  Development. 

|FR  Doc.71-8315  Filed  6-11-71:8:55  am) 


ATOMIC  ENERGY  COMMISSION 

|IX>cliet  No.  50-389] 

FLORIDA   POWER   AND   LIGHT   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on   Antitrust   Matters 

The  Florida  Power  and  Light  Co..  4200 
Flagler  Place.  Po.st  Office  Box  3100, 
Miami,  FL  33101,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application, 
dated  April  30,  1971,  for  authorization 
to  construct  and  operate  a  pressurized 
water  nuclear  reactor,  designated  as  the 
Hutchinson  Island  Nuclear  Power  Plant, 
Unit  No.  2,  on  Hutchinson  Island  in  St, 
Lucie  County,  Fla.  The  1,132-acre  site 
is  located  about  10  miles  from  Fort  Pierce 
and  10  miles  from  Stuart  on  the  east 
coast  of  Florida. 
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Tlie  proposed  facility  is  designed  for 
initial  operation  at  approximately  2,440 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  890  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
CJeneral  for  consider?  tion  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  June  12,  1971. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  DC.  and  at  the 
Indian  River  Junior  College  Library*. 
3209  Virginia  Avenue,  Fort  Pierce,  FL 
33450. 

Dated  at  Bethesda,  Md„  this  1st  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

P£TER  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

IFRDoc.71-7833  Piled  6-1 1-71  ;8:45  am) 


(Docket  No.  50-2191 

JERSEY  CENTRAL  POWER  AND  LIGHT 
CO 

Consideration  of  issuance  of  Amend- 
ment to  Provisional  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission*  wUl  consider  the  issuance 
of  an  amendment  to  Provisional  Operat- 
ing License  No.  DPR-16  which  would 
authorize  the  Jersey  Central  Power  and 
Light  Co.  (Jersey  Central  >  to  operate 
the  Oyster  Creek  Nuclear  Power  Plant 
Unit  No.  1  (the  facility)  at  steady-state 
power  levels  up  to  a  maximum  of  1,930 
megawatts  (thermal',  in  accordance 
with  the  provisions  of  the  license  and  the 
Technical  Specifications  incorporated 
therein.  Tlie  facility  is  a  single  cycle, 
forced  circulation,  boiling  water  reactor, 
and  is  located  in  Lacey  TowTishlp.  Ocean 
County,  N.J.  The  licen.se  presently  au- 
thorizes Jersey  Central  to  operate  the 
facility  at  steady-state  power  levels  up 
to  a  maximum  of  1,690  megawatts 
(thermal). 

No  such  amendment  to  the  license  will 
be  issued  until  receipt  of  a  report  on  the 
application  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  issuance  of 
a  favorable  safety  evaluation  by  the 
AEC  Division  of  Reactor  Licensing,  and 
findings  by  the  Commission  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
in  10  CFR  Chapter  I. 

Prior  to  the  issuance  of  an  amendment 
to  the  facility  license,  the  facility  will  be 
inspected  by  the  Commission  to  deter- 
mine whether  ihe  modification  to  the 
faujility  has   been  made  in  accordance 
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with  the  application,  as  amended.  Tlie 
amendment  to  the  licen.>e  will  not  be 
issued  until  the  Commission  has  made 
the  findings,  reflecting  it^  review  of  the 
application  for  licen.se  amendment,  which 
will  be  set  forth  in  the  proposed  license 
amendment,  and  has  concluded  that  the 
issuance  of  the  license  amendment  will 
not  be  inimical  to  the  common  defen.-e 
and  security  or  to  the  health  and  safety 
of  the  public. 

Within  thirty  '  30  >  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  m 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  ui 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commi.s.-,ion 
will  issue  a  notice  of  hearinc;  or  an  appro- 
priate order.  In  accordance  with  10  CFR 
2  714.  a  petition  for  leave  to  intervene 
which  IS  not  timely  filed  will  be  dismissed 
unless  the  petitioner  shows  good  cause  for 
failure  to  file  it  on  time 

For  further  details  with  resjject  to  the 
matter  under  consideration,  see  '  1'  Jer- 
sey Central's  application  for  licen-^e 
amendment  dated  December  31.  1970. 
and  supplement  thereto  dated  Janu- 
ary 26.  1971.  and  as  they  become  avail- 
able. <  2 1  the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  on  the  ap- 
plication for  license  amendment.  i3i  the 
proposed  license  amendment.  i4i  the 
proposed  changes  to  the  Technical  Speci- 
fications liicorporated  in  the  proposed 
license  amendment,  and  '5'  the  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  which  will  be  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington.  DC.  Copies  of 
items  '21,  '3'.  and  '5'  may  be  obtained 
when  available  upon  request  sent  to  the 
.\tonuc  Energ>-  Commission.  Washington. 
DC  20545.  Attention;  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
June  1971. 

For  the  Atomic  Energy  Commission, 

Peter  A    Morris. 

Director, 
Dl'ishin  of  Reuc tor  Licensing. 

(FR  r>oc  71-82.:iC  Filed  6-ll-71;8:52  am] 


NOTICES 

Good  cause  having  been  shown  in  the 
application  for  this  extension  pursuant 
to  10  CFR  Part  50  and  the  provisions  of 
paragraph  6  of  the  license:  It  is  hereby 
ordered.  That  the  expiration  date  of  Pro- 
visional Operating  License  No.  DPR^12 
is  extended  from  June  24,  1971  to  Decem- 
ber 24.  1972. 

This  order  is  effective  as  of  its  date  of 
issuance. 

Date  of  issuance:  June  2,  1971. 

For  tlie  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
|FR  Doc.  71-8287  Filed  e-ll-71;8:52amj 


[Docket  No.  50-1711 

PHILADELPHIA    ELECTRIC    CO 

Order   Extending    Provisional 
Operating   License   Expiration   Date 

By  application  dated  May  20.  1971,  the 
Philadelphia  Electric  Co,  requested  an 
extension  of  the  expiration  date  of  Pro- 
visional Operaung  License  No.  DPR-12 
which  authorizes  possession,  use.  and 
operation  of  lUs  Peace  Bottom  Unit  No.  1 
nuclear  powerplant  located  in  York 
County,  Pa.,  at  power  levels  up  to  a  maxi- 
mum of  115  megawatts  •  thermal). 


CIVIL  AERONAUTICS  BOARD 

:>  i.ket  No.  20993;  Order  71-6-301 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific  Commodity 
Rotes 

Issued  under  delegated  authority 
June  4,  1971. 

By  Order  71-5-93.  dated  May  19,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  (lATA) ,  relating  to  spe- 
cific commodity  rates.  In  deferring  ac- 
tion on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-5-93  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22332.  R-6,  R-7,  and 
R-9  through  R-11,  be  and  hereby  is  ap- 
proved, provided  that  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  puiTX)ses  of  tariff  publication:  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Tills  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

|FRDoc.71-8297Flled6-ll-71;8:53  am) 


Air  Transport  Association  (IATA>.  The 
agreement  permits  Northwest  Airlines  to 
postpone  to  dates  not  later  than  Decem- 
ber 14,  1971,  the  performance  of  its  in- 
augural flights  between  San  Francisco 
and  Hong  Kong  via  Honolulu.  Tokyo,  and 
Taipei. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proiX)sed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-5-101  will  herein  be 
finalized. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22430  be  and  hereby 
Is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

|FRDoc.71-8298Filed6-ll-71;8:53am| 


(EXKket  No.  22628;  Order  71-6-39] 

INTERNATIONAL   AIR   TRANSPORT 

ASSOCIATION 

Order    Regarding    Delayed   Inaugural 
Flights 

Issued  under  delegated  authority 
June  7.  1971. 

By  Order  71-5-101,  action  was  de- 
ferred, with  a  view  toward  eventual  ap- 
proval, on  an  agreement  adopted  by 
Joint  Conference  3-1  of  the  International 


I  Docket  No.  22419.  etc  ) 

HOUSTON-MONTERREY-MEXICO 
CITY   SERVICE   CASE 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  July  13, 1971,  at  10  a.m..  d.s.t..  in  Room 
503,  Universal  Buildin?.  1825  Connecti- 
cutAvenue  NW..  Washington.  DC.  before 
the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  per.sons  are  referred 
to  the  Report  of  Prehearing  Conference 
served  May  21.  1971.  and  all  other  docu- 
ments which  are  m  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC,  June  8, 

1971. 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

[FR  Doc.71  8299  Piled  6-11-71:8:53  am] 


[Docket  No.  19923,  etc.] 

LIABILITY  AND  CLAIM  RULES  AND 
PRACTICES   INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  Uiat  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
June  24  is  postponed  to  July  1.  1971,  at 
10  a.m..  e.d.s.t..  in  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  the  undersigned 
examiner. 

Dated  at  Wa.shington,  DC,  June  9, 
1971. 

(SEAL]  John  E.  Faulk. 

Hearing  Examiner. 

(PR  Doc.71-8300  Filed  6-n-71;8;53  ami 
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[Docket  No    22617) 

WTC  AIR   FREIGHT 

Notice  of  Hearing  Regarding  Proposed 
Revised   Aggregate    Rates 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  .Aviation  Act 
of  1958.  a.s  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  26.  1971.  at  10  am.  d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington,  DC, 
before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Report  of  Prehearing  Confeiv  .ice 
served  November  16.  1970.  the  notice  to 
all  parties  dated  May  14,  1971,  and  all 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC  .  June  8. 
1971. 

[seal!  Edward  T.  Stodola, 

Hearing  Examiner. 

[FR  Doc.71-8301  Filed  6-ll-71;8;53  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

RHODIA,    INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive    Petitions 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
id)  a),  409(b)(5),  68  Stat.  512;  72  Stat. 
1786;  21  U.S.C.  346a(d)(l),  348(b)(5)), 
notice  is  given  that  a  pesticide  petition 
(PP  1F1155I  has  been  filed  by  Rhodia, 
Inc.,  Cliipman  Divi-sion,  120  Jersey  Ave- 
nue, New  Brunswick.  NJ  08903,  propos- 
ing establishment  of  tolerances  (21  CFR, 
Part  420)  for  residues  of  the  insecticide 
phosalone  ( S-  ( 6-chloro-3-  (mercapto- 
methyl)  -2-benzoxazolinone)  0,0-diethyl 
phosphorodithioate)  in  or  on  the  raw 
agricultural  commodities  cherries  at  10 
parts  per  million;  apricots,  peaches,  and 
plums  (fresh  prunes)  at  6  parts  per  mil- 
lion; and  nectarines  at  3  parts  per  mil- 
lion. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  petition 
'FAP  1H2659)  proposing  establisliment 
of  a  food  additive  tolerance  (21  CFR, 
Part  121)  of  15  parts  per  million  for  resi- 
dues of  phosalone  in  or  on  dried  ajDricots 
and  dried  prunes  resulting  from  applica- 
tion of  the  insecticide  to  the  growing  ap- 
ricots and  plums  (fresh  prunes) . 

Tlie  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  insecticide  is  a  gas  chromato- 
graphic procedure  with  an  electron  cap- 
ture detector. 

Dated:  June  8. 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.71-8255  Plied  6-ll-71;8:50  am] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19058-19060;  FCC  71R-181  ] 

NIAGARA    COMMUNICATIONS,    INC., 
ET   AL. 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  regard  applications  of  Niagara 
Communications,  Inc.,  Savannah,  Ga., 
Docket  No.  19058,  File  No.  723-M-I^89: 
Marine  Telephone  Co.,  Inc..  Savannah, 
Ga..  Docket  No.  19059,  File  No.  804-M- 
P-99;  Answering  Network  of  Georgia, 
Inc.,  Savannah,  Ga.,  Docket  No.  19060, 
File  No.  901-M-L-80:  for  a  PubUc  Coast 
Class  in-B  radio  station  at  Savannah, 
Ga. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  apphcations  of  Niagara 
Communications.  Inc.  (Niagara',  Ma- 
rine Telephone  Co,,  Inc.  and  Answer- 
ing Network  of  Georgia.  Inc.  (Answer- 
ing), for  authority  to  coastruct  and 
operate  a  public  coast  Class  III-B  radio 
station  at  Savannah.  Ga.  By  Order  FCC 
70-1125,  released  October  28.  1970.  the 
Commission  desienated  the  applications 
for  hearing.  Presently  before  the  Review 
Board  is  a  motion  to  enlarge  issues,  filed 
April  15,  1971,  by  Answering  seeking  the 
addition  of  a  financial  qualifications 
issue  against  Niagara.' 

2.  In  support  of  its  motion,  petitioner 
first  points  out  that  Niagara  indicated, 
in  its  application,  that  $3,600  would  be 
required  to  establish  the  proposed  sta- 
tion; that  it  (Niagara)  had  recently 
completed  a  $27,000  contract  for  a  State 
governmental  agency;  and  that  a  bal- 
ance sheet  was  on  file  in  connection  with 
another  application.  That  application, 
petitioner  notes,  contains  a  bank  loan 
commitment  for  $30,000  from  the  Lib- 
erty National  Bank  of  Buffalo.  Answer- 
ing next  refers  to  the  Review  Board's 
opinion  in  the  Bay  Shore,  N.Y.,  proceed- 
ing, Niagara  Communications,  Inc.,  27 
FCC  2d  500,  21  RR  2d  49,  released  Feb- 
ruary 8,  1971,  in  which  a  financial  qual- 
ifications issue  was  added  against  Ni- 
agara. Petitioner  asserts  that  Niagara  is 
currently  pro.secuting  applications  for  13 
new  Public  Coast  stations,^  and  intends 
to  finance  all  of  Its  proposals  with  the 
same  $30,000  loan  commitment  from  the 
Buffalo,  N.Y.,  bank.  Petitioner  argues 
that  since  the  Review  Board  felt  that 
serious  financial  questions  were  raised 
in  the  Bay  Shore  proceeding,  and  since 
Niagara's  financial  proposal  is  the  same 
in  this  proceeding  as  in  Bay  Shore,  the 


>  other  related  pleadings  before  the  Board 
for  consideration  are:  (1)  Comments,  filed 
Apr.  20.  1971,  by  the  Safety  and  Special 
Radio  Services  Bureau:  and  (2)  opposition, 
filed  Apr.  22,  1971,  by  Niagara  Ck)mmunica- 
tions.  Inc. 

-  Answering  alleges  that  Niagara  has  ap- 
plications also  pending  for  Public  Coast  sta- 
tions In  Sarasota.  St  Petersburg  Beach,  Pun- 
to,  CSorda,  and  Venice,  Fla  ;  Atlantic  City 
and  S.alem,  N.J.:  Bay  Shore,  East  Hampton, 
and  West  Isllp,  NY.:  Warwick  and  Prort- 
dence,  R.   I.;    and  Virginia  Beach,  Va. 
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Review  Board  should  add  the  requested 
issue.  In  addition.  Answering  maintains 
that  Niagara's  balance  sheet  does  not  in- 
dicate tlie  amount  by  which  its  current 
assets  exceed  current  liabilities,  and  that 
Niagara  has  not  shown  to  what  extent, 
if  at  all,  alleged  funds  from  Niagara's 
recently  completed  $27,000  contract  will 
be  available  for  financing  this  proposal. 
The  Safety  and  Special  Radio  Senices 
Buieau  supports  the  requested  enlarge- 
ment. Both  petitioner  and  the  Bureau 
concede  that  the  petition  is  late,  but 
argue  that  since  the  order  of  the  Review 
Board  in  Bay  Shore,  and  a  subsequent 
order  of  the  Commission  specifying  a 
financial  i.ssue  against  Nia^^ara  in  a  dif- 
ferent Public  Coast  application.  FCC  71- 
329,  released  April  14,  1971  (based  on 
the  Review  Board's  action  in  Bay  Shoret , 
were  released  after  the  designation  order 
in  this  proceeding,  good  cause  exists  for 
the  late  filing. 

3.  In  opposition.  Niagara  states  that  it 
has  already  withdrawn  several  of  its 
trending  applications;  that  it  intends  to 
withdraw^  its  Salem,  N.J.  application; 
and  that,  in  addition  to  Savannah.  It 
now  has_applications  pending  only  in 
Atlantic' City  and  Virginia  Beach.  Niag- 
ara further  stat.es  that  in  the  recently 
completed  Bay  .Shore  hearing,  it  Intro- 
duced a  revised  bank  loan  commitment 
letter  for  $75,000.  It  would  be  unfair, 
Niagara  argues,  to  use  this  hearing  to 
go  into  the  financial  proposals  in  appli- 
cations alreadv  th'ou"h  hearing  and 
awaiting  the  Hearing  Examiner's  deci- 
sion. Niagara  further  maintains  that  it 
would  be  speculative  to  examine  Its  fi- 
nancial proposals  in  apnlications  not 
now  before  the  Review  Board.  Finally, 
Niagara  argues  that  good  cau.^e  for  the 
untimely  petition  has  not  been  shown, 
since  some  of  its  various  applications 
were  on  file  and  a  matter  of  public  rec- 
ord prior  to  the  time  the  Savannah  ap- 
plication was  desiemated  for  hearing;  as 
to  those  applications  filed  after  Savan- 
nah. Niagara  urges  that  they  "should  be 
disposed  of  at  the  time  these  matters  are 
considered,  not  in  the  Savannah  hear- 
ing." 

4.  The  Review  Board  is  of  the  view 
that  Answering  has  .shown  good  cause 
for  the  Inte  filing  of  its  petition.  We  also 
believe  that,  to  the  extent  that  peti- 
tioner seeks  an  issue  to  determine  the 
amount  of  funds  Niagara  has  available, 
such  nn  inouirv  is  warranted,  Niagara's 
application  includes  onlv  the  $30,000 
bank  rommitmont  letter,  which  has 
previou":lv  been  found  to  be  inadequate 
to  estnbli,sh  that  Nin,gnra  can  meet  the 
costs  of  its  pendincr  anplications;  a 
statement  that  a  $27,000  contract  was 
recently  completed,  which  does  not.  of 
itself,  show  the  availability  of  any 
funds;  and  a  reference  to  a  balance 
sheet,  which  docs  not  show  a  substantial 
surplus  of  current  liquid  assets  over 
current  liabilities.  No  amendment  re- 
flecting changed  or  additional  sources 
of  financing  has  been  filed  in  this  pro- 
ceeding, and.  even  though  Niagara  has 
dismissed  several  of  its  pending  appli- 
cations. It  Is  not  apparent  from  Niag- 
ara's application  or  the  pleadings  filed 
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herein  that  it  has  sufBcient  funds  to 
meet  the  estimated  costs  of  tWs  and 
other  pending  applications  The  Board 
finds  no  basis,  however,  for  the  addition 
of  an  issue  inquiring  into  Niagara's  pro- 
posed costs.  Petitioner  has  not  chal- 
lenged any  specific  costs,  it  has  not 
alleged  that  necessary  costs  have  been 
omitted,  and  it  has  supphed  no  affidavits 
regarding  Niagara's  proposed  costs.  The 
issue  specified,  therefore,  will  be  limited 
to  an  inquiry  into  the  amount  of  funds 
Niagara  has  available  to  meet  its  esti- 
mated costs. 

5.  AccordiuQly.  it  is  ordered.  Tliat  the 
motion  to  enlarge  issues,  filed  April  15, 
1971,  by  Answering  Network  of  Georgia. 
Inc..  is'  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  re- 
spects; and 

6-  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  Niagara  Communica- 
tions. Inc..  has  available  sufficient  funds 
to  construct  and  operate  the  stations 
proposed  in  the  instant  and  other  pend- 
ing applications,  and  in  light  thereof, 
whether  Niagara  Communications,  Inc., 
i.>  financially  qualified, 

7  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  under  the 
i.s,sue  added  herein  shall  be  on  Niagara 
Communications,  Inc, 

Adopted:  June  7, 1971. 

Relea.sed:  June  8,  1971, 

Federal    Communications 
Commission, 
[seal]       Ben  F    Waple, 

Secretary. 

[FR    Uoc  71-8320   Ptled    6-11-71:8  55    am  | 


NOTICES 

December  28,  1970,  by  Community.'  Peti- 
tioner requests  the  addition  of  an  issue 
to  determine  whether  in  their  testimony 
and  statements  in  the  KHJ-TV  proceed- 
ing (Docket  Nos.  16679-80),  officers,  em- 
ployees, and  or  former  employees  of 
RKO,  or  of  its  parent  corporation,  Gen- 
eral Tire  and  Rubber  Co,  (hereinafter 
General  > .  misrepresented  or  concealed 
facts  or  were  lacking  in  candor  in  regard 
to  the  existence  and  nature  of  reciprocal 
trade  practices  engaged  in  by  the  two 
corporations. 

2.  In  support  of  its  petition.  Commu- 
nity notes  that  under  the  anticompeti- 
tive practices  i.ssue  designated  in  the 
instant  proceeding,  petitioner  was  given 
permission  to  inspect  over  72,000  pieces 
of  paper  at  Generals  headquarters  in 
Akron,  Ohio,  The  cited  documents,  ex- 
plains Community,  involved  the  intra- 
corporate and  intercorporate  relations 
of  General  and,  in  large  part,  its  chal- 
lenged trade  practices,-  Petitioner  con- 
tends that  the  documents  reviewed  at 
Akron  disclose  that  the  RKO  and  Gen- 
eral personnel  who  testified  in  regard  to 
reciprocal  trade  practices  in  the  KHJ- 
TV  proceeding  "either  concealed  facts 
within  their  knowledge  or  misrepre- 
sented the  situation,"  The  bulk  of  Com- 
munity's petition  consists  of  the  juxta- 
position of  testimony  obtained  from 
sworn  witnesses  in  the  KHJ-TV  pro- 
ceeding with  statements  and  other  in- 
formation contained  in  documents  sub- 
sequently inspected  at  General's  head- 
quarters.' In  general,  petitioner  argues 
that,  in  their  KHJ-TV  testimony,  the 
witnesses  tended  to  deny  the  existence 


[Oock«t,s  Nos    18759-18761;  FCC  71R-1801 

RKO   GENERAL,   INC  ,   ET   AL, 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  regard  application  of  RKO  General, 
Inc.  i'WNAC-T\'>,  Boston,  Ma.'^s..  for  re- 
newal of  broadcast  license.  Docket  No, 
18759,  File  No.  BRCT-63:  Community 
Broadcasting  of  Boston.  Inc.,  Boston, 
Mass  .  Docket  No  18760,  Pile  No  BPCT- 
4198;  The  Dudley  Station  Cor!>oration. 
Boston,  Mass.,  Docket  No  18761,  Pile  No, 
BPCT-4277;  for  construction  permit  for 
new  television  broadcast  station, 

1,  This  proceeding  involves  the  mu- 
tually exclusive  application  of  RKO  Gen- 
eral, Inc,  ('WNAC-TV*  'hereinafter 
RKO' .  for  renewal  of  license  for  it.s  tele- 
vision broadcast  station  in  Boston,  Mass., 
and  those  of  Community  Broadcasting 
of  Boston,  Inc.  'hereinafter  Commu- 
mty»,  and  The  Dudley  Station  Corp.  for 
authorization  to  construct  a  new  tele- 
vision broadca.--t  .station  m  the  same 
community.  The  prcxecdinu  was  desig- 
nated for  heannt,'  bv  order  of  the  Com- 
mission 'FCC  69-1335,  34  FR.  19852, 
published  Dec,  18,  1969'  on.  inter  aha. 
an  anticompetitive  practices  issue  as  to 
RKO  Pi-esently  before  the  Review  Board 
is   a    petition    to    enlarge    issues,    filed 


'Also  before  the  Review  Board  axe:  (a) 
Affldavll,  aied  Jan,  6,  1971,  by  Community: 
(b)  comments  of  the  Broadcast  Bureau,  filed 
Jan,  29,  1971;  (c)  opposition  of  RKO.  filed 
Feb.  1.  1971:  (d)  reply  of  Community,  filed 
Feb  10,  1971;  (e)  motion  of  RKO  for  leave 
to  file  comments  on  revision  of  page  5  of 
C<)mmunity'3  reply,  filed  Feb,  23.  1971;  (f) 
coniments  on  revision,  filed  Feb,  23,  1971,  by 
RKO;  (gi  opposition  to  motion  to  file  com- 
ments, filed  Mar.  1,  1971,  by  Community.  The 
Review  Board  will  grant  RKO's  motion  for 
leave  to  file  comments  on  Community's  revi- 
sion of  page  5  of  its  reply  pleading.  The 
Board  accepts  the  proffered  comments  and 
would  observe  that  CommuiUty's  opposition 
pleading  does  not  satisfactorily  explain  the 
substitution  of  one  inapposite  citation  for 
another.  However,  as  the  entire  matter  is 
essentially  de  minimis,  no  additional  action 
will  be  taken  by  the  Board. 

=  As  background.  Community  includes  a 
detailed  account  of  what  it  terms  RKO's 
■dilatory  tactics"  in  making  documents 
available  under  di-scovery  In  the  KHJ-TV 
proceeding 

■■■  Tlie  petitioner  challenges  the  candor  of 
the  following  witnesses:  Michael  G,  O'Nell, 
President  of  General;  Thomas  F.  O'Neil. 
Chairman  and  Chief  Executive  Officer  of 
RKO;  John  G.  Rag.sdale,  Director  of  Trade 
Relations  for  General;  James  B.  PUson, 
Western  Director  of  Corporate  Trade  Rela- 
tions for  General,  April  1962  to  September  15, 
1967;  Robert  E.  Wllke.  Director  of  Corpo- 
rate Relations  for  RKO,  1960-68;  G,  Law- 
rence Murphy,  Jr..  Assistant  to  Ragsdale, 
1961  to  late  1962.  and  National  Account 
Sales  Officer,  late  1962;  and  Hathaway  Wat- 
son, an  officer  of  RKO. 


of  any  real  pattern  of  reciprocal  deal- 
ings between  General  and  its  suppliers, 
while  the  documents  obtained  through 
di.scovery  in  this  proceeding  demon- 
strate an  aggressively  pursued  policy  of 
reciprocal  dealing  covering  all  aspects 
of  General's  business  affairs.  Further, 
asserts  Community,  such  a  policy  was 
known  and  implemented  by  the  same 
corporate  officers  who  testified  in  the 
KHJ-TV  proceeding. 

3.  The  following  citations  are  repre- 
sentative of  the  myriad  examples  set 
forth  by  petitioner  in  support  of  alleged 
lack  of  candor  by  RKO  and  General  of- 
ficials: (1)  Community  alleges  that  when 
John  Ragsdale  wa^  a.'-ked  to  disclose  the 
purpose  of  compiling  dollar  amounts  of 
sales  to  and  from  General  by  suppliers, 
he  replied  that  lie  did  not  at  first  know, 
but  later  discovered  that  the  purpose  was 
to  determine  trends  in  purchasing  and 
sales.  However,  as  proof  of  its  assertion 
that  General's  suppliers  were  "required, 
as  a  condition  precedent  to  doing  busi- 
ness with  General  and  its  family  of  sub- 
sidiaries, to  purchase  General's  products 
and  services"  and  that  Ragsdale  knew 
the  information  compiled  by  liim  was 
"a  check  to  deteimine  what  companies 
should  be  favored  with  General's  busi- 
ness and  to  what  extent",  petitioner  sub- 
mits letters,  memoranda,  and  other  docu- 
ments such  as  the  following  memoran- 
dum written  on  August  31,  1961.  by 
Ragsdale  to  a  General  area  representa- 
tive; 

Our  records  Indicate  that  In  1960  purchases 
of  the  Colorado  Fuel  &  Iron  Corp.  from  your 
dealer  in  Pueblo  amounted  to  $19,446.  These 
are  figures  as  supplied  directly  from 
Colorado  Fuel. 

To  date  in  1961,  we  have  purchased  26.400 
In  bead  wire  from  this  company  and  $12,500 
through  our  Aerojet  Division  in  California. 
At  this  rate,  we  should  purchase  in  excess 
of  $40,000  and  it  is  hard  to  determine  how 
much  our  purchases  will  be  through  Aero- 
Jet. 

In  view  of  this.  I  would  suggest  that 
Colorado  Fuel  &  Iron  reconsider  directing 
their  purchases  to  our  competition,  and  I 
might  further  suggest  that  perhaps  they  owe 
us  a  little  more  business,  (Document  No. 
01904) 

Petitioner  also  sets  forth  the  letter  of 
March  1,  1965,  from  Ragsdale  to  an  of- 
ficial of  General's  Truck  Tire  Sales  Divi- 
sion in  reference  to  a  company  called 
Herrin  Transportation; 

I  have  told  the  Traffic  Department  to  cease 
negotiations  with  Herrin  until  we  are 
favored  with  the  200  tire  order  they  were  to 
give  us  last  week  at  the  price  that  wa-s 
favorable  to  them. 

When  this  order  is  received  we  will  then 
negotiate  the  30  tire  per  month  order  and 
the  amount  of  freight  they  can  expect  from 
us  In  1965,  (Document  No.  72353) 

(2)  Community  notes  that  when  James 
Filson  was  asked  whether  reciprocal 
dealings  were  part  of  his  duties,  he 
stated,  "No,  not  reciprocal  dealings.  I 
would  say  veiy  strongly,  no  "  'Tr.  3894  • 
As  proof  of  FiLson's  lack  of  candor  in 
making  such  a  respon.se.  petitioner  points 
to  documents  such  as  a  March  11.  1963, 
communication  from  Filson  to  an 
associate: 


FEDERAL    REGISTER,    VOL.    36,    NO,    114 — SATURDAY,   JUNE    12,    1971 


In  regard  to  your  inquiry  concerning  Sun- 
beam Bakeries,  as  you  know.  Continental 
Baking  Co.  supplies  the  bread  and  I^ugen- 
dorf  supplies  the  hamburger  buns  at  Sacra- 
mento. 

They  are  both  good  customers  of  ours  pur- 
chasing tires  and  advertising  time. 

No  change  can  be  made,  as  it  would  cer- 
tainly affect  our  relationship  with  these  com- 
panies. (Document  No.  11420) 

Petitioner  also  cites  Filson's  statement  of 
April  29.  1963,  that  "I  personally 
feel  that  we  are  giving  too  much  freight 
to  some  of  the  large  carriers  for  what 
we  get  in  return."  'Documents  Nos. 
12056-57)  (3 1  Petitioner  cites  the  testi- 
mony of  Robert  Wilke  wherein.  Com- 
munity contends,  'Wilke  denied  that  he 
was  a  "trade  relations  man  '  or  coordi- 
nated his  activities  with  Ragsdale.  (Tr. 
3515-161  Petitioner  contrasts  that  testi- 
mony with  such  documents  as;  (ai  The 
June  9,  1961  letter  from  Ragsdale  to 
Wilke: 

We  are  negotiating  with  Dow  Chemical  for 
some  bttslness  we  can  give  them.  In  the 
course  of  our  negotiations  we  mentioned  the 
fact  that  they  should  be  using  our  owned 
and  operated  stations  for  their  advertising. 
(Document  No.  02356) 

and,  (b)  the  following  exchange  between 
Ragsdale  and  'Wilke:  Ragsdale  to  Wilke 
on  August  16,  1961: 

•  •  •  It  has  been  brought  to  my  attention 
that  they  [Hertz]  buy  about  $150,000  an- 
nually in  broadcast  advertising.  Corporate- 
wise  we  do  considerable  rental  business  and 
have  agreements  with  all  most  [sic]  all  the 
rental  car  agencies  If  there  is  any  way  in 
this  area  we  can  be  helpful  to  you,  I  would 
appreciate  hearing  from  you.  (Document  No. 
3408) 

Wilke  to  Ragsdale  on  August  21,  1961 : 

We  have  been  fortunate  in  doing  a  svib- 
stantlal  amount  of  business  with  Hertz 
•  •  •  I  am  checking  to  see  whether  some  of 
the  other  rental  agencies  are  customers  or 
prospects  and  I'll  give  you  a  call  If  we  need 
some  help.  (Document  No.  3407) 

(4)  Community  asserts  that  G,  LawTence 
Murphy,  Jr,,  testified  that  he  never  used 
General's  purchases  as  a  wedge  to  get 
business  (Tr,  4228 >,  but  indicates  that 
Mr.  Murphy's  testimony  is  contradicted 
by  such  documents  as  a  report  of  May  14, 
1962,  about  Cities  Service  Co.: 

Using  Columbia  Carbon  (carbon  black)  In 
quantities  we  do  (sic],  we  felt  this  would 
be  a  contributing  factor  In  the  securing  of 
this  business,   (Document  No,  19055) 

Petitioner  continues  that  Mr.  Murphy 
stated  at  the  KHJ-TV  hearing  that  the 
information  which  Ragsdale  compiled  on 
purchases  and  sales  "was  put  together 
to  some  extent  to  justify  Ragsdale's  ex- 
istence". (Tr.  4207)  However,  contends 
Community,  the  witness  must  have 
known  that  the  information  was  being 
gathered  for  purposes  of  reciprocal  deal- 
ing as  is  illustrated  by  a  July  1961  note 
from  Ragsdale  to  Murphy  which  stated: 

With  regard  to  Aerojet's  paint  contract, 
I  am  attaching  a  list  of  accounts  to  whom 
we  sell  latex  and  you  will  notice  it  Is  pretty 
complete.  The  only  company  we  don't  do 
business  with  is  Glldden,  so  therefore,  they 
should  not  be  favored,  (Document  No,  3430) 


NOTICES 

4.  In  opposition,  RKO  first  argues  that 
Community's  petition  is  grossly  imtimely 
and  that  good  cause  for  the  late  filing 
has  not  been  shown.  Specifically,  RKO 
contends  that  the  same  allegations  now 
made  by  Community  were  made  in  the 
KHJ-TV  renewal  proceeding  by  Fidelity 
Television,  Inc.,  which  was  there  repre- 
sented by  the  same  counsel  as  is  Commu- 
nity here.  Moreover,  urges  RKO,  "the 
bulk  of  items  upon  which  Community 
ostensibly  relies  in  its  petition  are  iden- 
tical with  those  of  which  its  counsel  was 
fully  aware  prior  to  the  closing  of  the 
KHJ-TV  record  in  August  1968,  or  are 
merely  cumulative,  dealing  essentially 
with  the  same  subjects  covered  by  these 
documents."  Respondent  pleads  that 
Community's  petition  violates  5  1, 229(c) 
of  the  Commission  rules,  not  only  becatise 
of  untimeliness,  but  also  because  it  is  not 
supported  by  the  requisite  documents  or 
by  affidavits  of  persons  with  personal 
knowledge  of  the  facts.  The  petition  is 
further  deficient,  submits  RKO,  because 
only  the  KHJ-TV  exhibits  are  subject 
to  official  notice.  Lack  of  supporting  affi- 
davits, affirms  RKO,  "accounts  for  the 
flagrant  distortions  and  omissions  in  doc- 
uments and  testimony  by  wliich  Com- 
munity has  sought  to  persuade  the 
Review  Board  that  enlargement  of  the 
issue  is  warranted." 

5.  Turning  to  the  merits  of  the  peti- 
tion. RKO  argues  tliat  Commimity  falls 
far  short  of  showing  that  the  likelihood 
of  proving  its  allegations  is  so  substan- 
tial as  to  outweigh  the  petition's  proce- 
dural defects.  The  applicant  first  notes 
that  the  Examiner  in  the  KHJ-TV  case 
was  asked  to  make  adverse  findings 
against  RKO  on  issues  of  candor  and 
misrepresentation,  but  refused  to  do  so. 
RKO  denoimces  the  space  Commimity 
devotes  to  reciting  difficulties  en- 
countered in  obtaining  docimients  in  the 
KHJ-TV  case  and  labels  it  "a  patently 
imfair  attempt  to  rehash  discovery 
matters  which  were  put  to  rest  by  the 
Examiner  in  the  KHJ-TV  case."  RKO 
asserts  that  all  of  the  documents  wliich 
Fidelity  could  have  legitimately  re- 
(juired  were  produced,  given  the  limited 
scope  of  the  issue  in  that  case.  i,e,.  recip- 
rocal trade  practices  involving  RKO  be- 
tween 1962  and  1967  and  having  a  mate- 
rial bearing  on  its  stewardship  of 
KHJ-TV.  RKO  also  condemns  what  it 
terms  "Community's  generalized  and 
self-serving  characterizations  of  the 
testimony"  of  RKO  and  General  wit- 
nesses. Respondent  maintains  that  Com- 
munity neglects  to  notice  that  testimony 
of  the  cited  officers  and  employees  was 
corroborated  in  the  KHJ-TV  case  by 
testimony  of  executives  of  other  com- 
panies. Lastly,  RKO  submits  a  detailed 
rebuttal  of  Community's  allegations  with 
respect  to  particular  witnesses.' 


•  No  good  purpose  would  be  served  by  set- 
ting forth  RKO's  rebuttal  here.  However, 
running  through  the  whole  of  RKO's  show- 
ing Is  the  contention  that  Community  has 
distorted  testimony;  reopened  questions  al- 
ready settled  at  the  KHJ-TV  hearings:  cited 
documents  which  fall  to  support  Its  claims; 
and  engaged  in  sheer  speculation  and 
Illogical  inferences. 
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6.  In  reply.  Community  denies  that  its 
petition  is  imtimely.  Petitioner  argues 
that  the  documents  available  to  Fidelity 
in  the  KHJ-TV  proceeding  "merely 
scratched  the  surface"  with  regard  to 
General's  anticompetitive  practices  and 
that  the  present  allegations  are  based 
upon  documents  made  available  (and 
reviewed  1  in  the  instant  proceeding. 
Petitioner  maintains  that  its  petition  was 
filed  immediately  after  having  examined 
the  72,000  documents  in  question  and 
following  comparison  of  them  with  the 
transcript  in  the  KHJ-TV  case — a  time- 
consuming  task.  Community  argues  that 
RKO's  assertion  that  the  documents 
referred  to  arc  identical  with  those  in 
the  KHJ-TV  proceeding  (or  are  merely 
cumulative)  is  ludicrous  inasmuch  as 
RKO  supports  its  allegation  with  only 
13  examples  of  duplication.  Community 
contends  further  that  it  cited  over  140 
documents  unavailable  to  counsel  prior 
to  this  proceeding:  that  all  pertinent 
documents  bearing  on  the  Issues  were  not 
specifically  referred  to  in  the  petition; 
and  that  only  with  the  discovery  of  docu- 
ments in  the  instant  case  did  the  scope 
of  the  alleged  anticompetitive  practices 
of  RKO  and  General  become  clear.  Peti- 
tioner insists  that  RKO  has  contradicted 
itself  by  simultaneously  claiming  (a) 
that  Community  had  access  to  all  docu- 
ments relied  uiwn  in  its  instant  petition 
at  the  time  of  the  KHJ-TV  proceeding, 
and  (b)  that  RKO  was  justified  in  with- 
holding documents  in  the  former  pro- 
ceeding becaa<;e  the  anticompetitive 
issue  in  the  KHJ-TV  proceeding  was 
limited.  In  reply  to  RKO's  argument  that 
the  petition  is  also  deficient  because  It 
is  unsupported  by  affidavits.  Community 
points  out  that  the  flies  of  General  and 
the  KHJ-TV  hearing  record  were  the 
only  two  sources  of  documents  used  and 
that  the  former  source  was  at  all  times 
within  the  control  of  General.  Finally, 
Community  affirms  that  it  has  shown  a 
substantial  likelihood  of  proving  its  al- 
legations by  pleading  that  the  bulk  of 
documents  cited  remains  unchallenged. 
Petitioner  seeks  to  distinguish  the  con- 
clusions drawn  in  the  KHJ-TV  proceed- 
ing by  referring  to  the  paucity  of  docu- 
ments there  available  to  the  Presiding 
Officer.  Petitioner  reminds  the  Board 
tliat  "the  same  kind  of  evidence  is  not 
the  same  evidence",  and  urges  that  the 
conclusion  RKO  draws  from  tlie  consist- 
ent testimony  of  its  witnesses  is  un- 
availing, as  all  its  witnesses  had  an  in- 
terest in  resolution  of  the  antitrust 
i.ssue. 

7.  In  the  Broadcast  Bureau's  view. 
Community's  petition  does  not  comply 
with  the  timeliness  provisions  of  5  1.229 
of  the  Commission's  rules.  The  Bureau 
does,  however,  urge  acceptance  of  the 
pleading,  in  view  of  the  extensive  and 
detailed  discovery  measures  undertaken 
by  Community  and  in  light  of  the  grave 
public  interest  questions  pre.'^ented  by  its 
allegations.  The  Bureau  invokes  the 
doctrine  set  forth  in  Tlie  Edgefield- 
Saluda  Radio  Co.,  5  FCC  2d  148.  8  RR  2d 
611  (1966) .  With  qualified  exception,  the 
Bureau  endorses  Community's  requested 
issues.  Although  the  Bureau  does  not  find 
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petitioner's  allegations  as  to  Michael 
ONeil.  Thomas  O'Neil,  and  Hathaway 
Watson  persuasive,  it  registers  its  belief 
tliat  an  adequate  threshold  showing  ha.s 
otherwise  been  made  and  would  support 
a  broadly  inclusive  issue  in  the  interests 
of  compiling  a  complete  and  informed 
record.  In  support  the  Bui'cau  cites 
Christian  Voice  of  Central  Ohio,  27  FCC 
2d  185,  20  RR  2d  1233  '1971>. 

8.  The  Review  Board  is  of  the  opinion 
that  Community's  petition  must  be 
granted  despite  its  admitted  untimeli- 
ness  under  5  1  229  of  the  Commission's 
rules.  Although  Community  has  failed  to 
plead  good  cause  explicitly  in  its  peti- 
tion, the  requisite  showing  is  inherently 
present  in  the  background  of  the  peti- 
tion, viz..  petitioner  had  to  review  72.000 
documents  at  Generals  headquarters  in 
Akron.  Ohio,  and  also  had  to  reevaluate 
the  testimony  of  witnesses  in  the  KHJ- 
TV  proceeding  in  light  of  tha<^e  docu- 
ments. Further,  the  Board  has  concluded 
that  petitioner's  request  for  i.ssues  is 
based  substantially  upon  documents 
newly  discovered  in  the  instant  proceed- 
ing and  that  these  documents  are  not 
merely  cumulative  with  documents  and 
information  available  to  counsel  in  the 
KHJ-T"V  proceeding.  Moreover.  Com- 
munity's petition  rai.ses  serious  public 
interest  questions  as  to  RKO's  qualifica- 
tions to  be  a  Commi.ssion  licen.see.  Con- 
sideration of  Community's  petition  on 
its  merits  is  therefore  required  under  the 
rationale  set  forth  in  The  Edgefield- 
Saluda  Radio  Co.,  supra." 

9.  Turning  to  the  merits  of  Commu- 
nity's petition,  we  are  persuaded  that, 
with  the  exceptions  noted  below,  a  more 
than  sufficient  showing  has  been  made 
for  addition  of  the  requested  issues. 
•When  compared  with  the  totality  of 
documents  relied  upon  by  Community, 
the  testimony  of  Messrs.  Rag^dale.  Fil- 
son.  Wilke.  and  Murphy  in  the  KHJ-T'V 
proceeding  raises  substantial  questions 
as  to  the  candor  and  truthfulness  of 
those  witnesses  concerning  the  nature 
and  extent  of  RKO's  and  General's  re- 
ciprocal trade  practices.  Wlule  RKO  - 
opposition  may  now  meet  a  number  of 
petitioner's  specific  allegations,  much  of 
the  material  referred  to  by  Community 
remains  unchallenged  or  unsatisfactory 
refuted.  Taken  as  a  whole.  RKO's  show- 
ing fails  to  resolve  doubts  raised  by  the 
apparent  incongruity  of  respon.ses  made 
bv  executive  witnesses  at  the  KHJ-TV 
hearing  with  statements  cited  and  ex- 
cerpted in  the  instant  petition.  Peti- 
tioner has.  for  example,  documented  cor- 
respondence sufficient  on  its  face  to  con- 
tradict John  G.  Ragsdale's  testimony  at 
hearing  i paragraph  3,  Item  1,  supra'; 
James  FiLson's  disclaimer  of  reciprocal 
dealings  < paragraph  3,  Item  2,  supra'; 


'  Petitioner  does,  however,  address  Itself  to 
this  question  In  Its  reply  pleading. 

•No  merit  attaches  to  RKO's  argument 
that  Community's  petition  Is  aUso  proce- 
durally deficient  for  lack  of  a  supporting 
affidavit.  The  petition  Is  based  entirely  upon 
a  hearing  transcript  of  which  the  Board  can 
take  official  notice  and  upon  documents 
wiihia  the  control  ol  General. 
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Robert  Wilke's   denial  of  engaging  in 
"trade  relations"  (paragraph  3,  Item  3, 
supra)  ;  and  G.  Lawrence  Murphy,  Jr.'s 
affirmation  that  he  did  not  have  recourse 
to  General's  purchasing  power  in  order 
to  secure  business  (paragraph  3,  Item  4, 
supra  I.  Respondent,  in  opposition,  has 
sought  to  establish  in  general  that  the 
KHJ-TV  renewal  proceeding  renders  the 
instant   matter    res    judicata    and    has 
answered     with     particularity     certain 
specific   allegations  of  petitioner.  RKO 
has   not,   however,    addressed   itself   to 
many  individual  allegations,  inter  alia, 
those  set  forth  as  Items  1  to  3,  paragraph 
3,  supra.  Moreover,  respondent's  reply  to 
such  specifics  as  Item  4,  paragraph  3, 
supra,  has  not  always  been  convincing 
nor  unqualified.  The  Board  is  therefore 
unable  to  dispose  of  the  instant  petition 
by   means   of  the   i-esponsive  pleadings 
before  it.  That  the  Hearing  Examiner  in 
the  KHJ-TV  case  refused  to  make  ad- 
verse findings  with  respect  to  the  verac- 
ity or  candor  of  the  RKO  witnesses  is 
irrelevant    to    our    decision    since    the 
Examiner  had  there  before  him  only  a 
fraction  of  the  material  currently  relied 
upon  by  petitioner.  Nor  do  we  find  perti- 
nent RKO's  contention  that  the  testi- 
mony of  Messrs.  Ragsdale,  Wilke,  Filson, 
and  Murphy  was  corroborated  by  that  of 
former  General  and  RKO  employees  and 
by  that  of  executives  of  other  corpora- 
tions. The  more  limited  scope  of  the  anti- 
competitive practices  issue  tried  in  the 
KHJ-TV  proceeding  does  not  here  pre- 
clude a  de  novo  resolution  of  misrepre- 
sentation or  candor  i-ssues.  The  Board  will 
therefore  specify  issues  against  RKO  in 
the  tei-ms  requested  by  Community.  Fi- 
nally, the  Review  Board  notes  that  the 
i-ssues  will  be  drafted  "sufficiently  broad 
so  as  not  to  restrict  or  unduly  limit  the 
scope  of  all  relevant  and  material  evi- 
dence which  should  be  admitted  to  com- 
pile   a    complete    and    proper    record". 
Christian  Voice  of  Central  Ohio,  27  FCC 
2d  at  189,  20  RR  2d  at  1237,  supra.  How- 
ever, as  was  further  noted  by  the  Com- 
mission in  Christian  Voice  of   Central 
Ohio,  supra,  the  Hearing  Examiner  is 
empowered  to  regulate  the  admissibility 
of  evidence  so  as  to  ensure  against  sur- 
prise and  other  unfairness. 

10.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Decem- 
ber 28,  1970,  by  Commimity  Broadcasting 
of  Boston,  Inc,  is  gi'unted;  and 

11.  It  is  further  ordered.  That  the  mo- 
tion for  leave  to  file  comments  on  revi- 
sion of  page  five  of  "Reply  to  opposition 
of  RKO  General,  Inc.,  to  petition  to  en- 
large issues",  filed  February  23,  1971,  by 
RKO  Genei-al,  Inc.,  is  granted;  and 

12.  It  is  further  ordered,  Tliat  the  is- 
sues in  the  instant  proceeding  are  en- 
larged so  as  to  include  the  following 
issues: 

(a>  To  determine  whether  in  sworn 
testimony  given  in  the  course  of  the 
KHJ-TV  proceeding.  Dockets  Nos.  16679- 
16680.  officers,  employees,  and  or  former 
employees  of  General  Tire  and  Rubber 
Co..  or  of  RKO  General,  Inc.,  misrepre- 
sented facts,  concealed  facts,  or  •were 
lacking  in  candor  with  regard  to  the 


existence,  natiu-e,  and  extent  of  recipro- 
cal trade  practices  engaged  in  by  Gen- 
eral Tire  and  Rubber  Co,  and  RKO 
General,  Inc.:  and 

(bi  To  determine  in  light  of  the  e\-i- 
dence  adduced  pursuant  to  the  afore- 
mentioned issue  whether  RKO  General. 
Inc.,  should  be  disqualified  as  licensee  of 
WNAC-TV  or,  alternatively,  assessed  a 
comparative  demerit;  and 

13.  It  is  further  ordered,  That  the  bm'- 
den  of  proceeding  with  the  introduction 
of  evidence  shall  be  on  Community 
Broadcasting  of  Boston,  Inc.,  and  the 
burden  of  proof  under  the  issues  added 
herein  shall  be  on  RKO  General,  Inc. 

Adopted:  June  3,  1971. 

Released:  June  7,  1971. 

Federal  Communications 
Commission, 
rsEALl         Ben  F.  Waple, 

Secretary. 

(PR  Doc.7 1-8321  Filed  6-1 1-71  ;8: 55  am] 
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PRIMER   ON  ASCERTAINMENT  OF 
COMMUNITY    PROBLEMS 

Applicants  in  Pending  Hearing  Cases 
To    Comply    With    Primer 

June  4.  1971. 

In  paragraph  79  of  the  report  and 
order  adopting  the  Primer  on  Ascertain- 
ment of  Commmiity  Problems  by  Broad- 
cast Applicants,  27  FCC  2d  650  <1971). 
we  stated  that  "applicants  in  pending 
hearing  cases  may  amend  their  applica- 
tions if  deemed  necessary  in  view  of  our 
action  here,  witliin  ninety  (90»  days  of 
the  release  of  the  reixjrt  and  order,  or 
such  further  time  as  the  presiding  tri- 
bimal  may  allow  for  cause  shown. "  Since 
that  time,  it  has  come  to  our  attention 
that  a  number  of  questions  have  been 
raised  concerning  the  effect  to  be  given 
to  such  amendments. 

In  our  view,  the  disposition  of  these 
questions  is  controlled  by  two  funda- 
mental principles,  long  governing  adju- 
dicatoi-y  proceedings.  First,  we  have  often 
permitted  an  applicant  to  eliminate  a 
disqualifying  factor  through  amend- 
ments submitted  during  the  course  of  the 
hearing.  See  Fidelity  Radio.  Inc..  1  FCC 
2d  661  (1965).  Becau.se  of  the  .special 
circumstances  surrounding  our  require- 
ments relating  to  the  ascertainment  of 
community  problems  issue,  we  deter- 
mined that  amendments  would  be  per- 
mitted in  this  instance  in  all  pending 
hearing  cases  whether  or  not  the  record 
had  been  clo.';ed  See  Risner  Broadcast- 
ing, Inc.,  28  FCC  2d  330  '  1971  > ,  On  the 
other  hand,  we  have  consistently  refused 
to  allow  any  applicant  to  obtain  a  com- 
parative advantage  over  liis  comix>titor.s 
by  relying  uiwn  an  amendment  sub- 
mitted after  the  hearinc:  has  begrun  See 
Flower  City  Television  Corp.,  4  FCC  2d 
384  (1966). 

For  these  reason.s.  we  are  convinced 
that  any  applicant  should  be  pernutted 
to    submit    an    appropriate,    corrective 


amendment  concerning  the  ascei-tain- 
ment  of  community  problems  pursuant 
to  paragi-aph  79  of  the  report  and  order 
.supra,  and  that  such  amendments  should 
be  accepted  and  considered  m  deciding 
any  relevant  disqualifying  issue.  How- 
ever, while  such  amendments  may  be  ac- 
cepted whether  or  not  there  is  a  disquah- 
fying  issue  relating  to  the  applicant  who 
submits  such  an  amendment,  we  believe 
it  would  be  inappropriate  to  give  any 
weight  to  such  an  amendment  in  con- 
sidering the  comparative  ascertainment 
efforts  and  programing  differences  of 
the  applicants,  whether  or  not  a  db^qual- 
ifying  issue  has  been  specified  as  to  one 
or  more  of  them.'  Since,  to  do  otherwise, 
might  give  one  applicant  an  unfair  ad- 
vantage over  his  competitors  or  might  re- 
quire additional  hearings  fiu'ther  delay- 
ing the  ultimate  disposition  of  the  case, 
we  are  confident  that  implementation  of 
the  guidelines  set  forth  above  will  treat 
applicants  fairly,  serve  the  public  inter- 
est, and  avoid  any  imdue  burden  upon 
the  adjudicatory  process. 

Federal  Communications 
commission,- 
[sealI         Ben  F.  Waple, 

Secretary. 

(PR  Doc. 71-8322  Filed  6-11-71:8:55  am] 
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COMMON    CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio   Services 
Applications   Accepted  for  Filing  ' 

June  7.   1971. 

Pur-suant  to  §§  1.227<b)<3»  and  21.30 
(bi  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list. 
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'  For  example,  where  A  and  B  have  been 
designated  for  a  consolidated  hearing,  with 
a  disqualifying  ascertainment  of  community 
problems  Issue  specified  against  applicant  A 
and  comparative  ascertainment  efiforts  and 
programing  differences  issues  specified  as 
to  both  applicants,  either  or  both  applicants 
may  file  an  amendment.  Assuming  that  both 
applicants  have  filed  proper  amendments,  the 
amendment  submitted  by  applicant  A  may 
be  co!isldei-ed  In  deciding  the  disqualifying 
issue,  but  neither  amendment  may  be  con- 
sidered In  the  resolution  of  the  comparative 
ascertainment  efforts  and  programing  dif- 
ferences Issues. 

-  Action  by  the  Comml-ssion  June  3.  1971. 
Commissioners  Robert  E.  Lee,  Johnson. 
H.  Rex  Lee.  and  Wells,  with  Oommissioner 
Hartley  (Acting  Chairman)  concurring  in 
part  and  dissenting  In  part  and  issuing  a 
statement. 

'■  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and.'or  dismissed 
if  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Potnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Tr.tnsmlsslon  Services  (Part  21  of  the  rules). 
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must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period,  only 
if  the  Commission  has  not  acted  upon 
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the  application  by  that  time  pursuant  to 
the  first  alternative  earlier  date.  The  mu- 
tual exclusivity  rights  of  a  new  appli- 
cation are  governed  by  the  earliest  ac- 
tion with  respect  to  any  one  of  the  earlier 
filed  confiicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  sernces  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


I  SEAL  I 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


Appendix 
Applictions  Accepted  for  Filing 
domestic  public  land  mobile  radio  service: 

File  No.,  applicanl,  call  sign  arid  nature  of  application 

6413-C2-AL  71— Bay  Radio-Telephone  Dispatch.  Inc.  (KLP607).  Consent  to  assignment  of 
license  from  Bay  Radio-Telephone  Dispatch.  Inc..  Assignor,  to  Tel  Sec  Radio,  Inc.,  As- 
signee (2-way  at  Green  Bay.  'Wis.  i . 

5588-C2-R-71 — South  Central  Bell  Telephone  Co.  (KL.P514),  Renewal  of  Developmental 
License  expiring  July  1,  1971.  Term:  July  1,  1971  to  July  1,  1972.  (Temporary  locations 
within  the  territory  of  the  grantee.) 

6738-C2-P-71 — Sherman  M.  'Wolf,  doing  business  as  Zipcall  (New).  C.P.  for  a  new  2-way 
station.  Frequency:  454.300  MHz  (base).  Location:  350  Cedar  Street.  Needham.  MA. 

6739-C2-P-71 — Central  Mobile  Radio  Phone  Service  (KQK595),  C.P.  for  an  additional  base 
channel  to  operate  on  152,03  MHz  at  its  existing  site  505  Jeffer.son  Avenue.  Toledo,  OH. 

6744-C2-P-71 — Morrison  Radio  Relay  Corp.  (KKJ460),  C.P.  to  add  a  second  channel  to 
operate  on  43.22  MHz  at  existing  location  No.  2:  Fidelity  Union  Tower  Biulding,  151 1  Bryan 
Street.  Dallas,  TX. 

6745-C2-P-(8)-71 — RAM  Broadcasting  of  Texas,  Inc.  (New).  C.P.  for  a  new  1 -way -signaling 
station.  Frequencies:  43.22  and  43.58  MHz.  Locations:  location  No.  1:  KTVT(TV)  Tower 
Cedar  Hill,  Tex.;  location  No.  2:  7038  Greenville  Avenue.  Dallas.  TX;  location  No.  3: 
3333  Fort  'Worth  Avenue,  Dallas,  TX,  and  location  No.  4:  5210  Bridge  Street,  Fort 
Worth,  TX 

6747-C2-P-i2)-71 — Tel-Car.  Inc.  (KRM969).  C.P.  to  add  an  additional  repeater  antenna 
to  operate  on  459.15  MHz  at  existing  site  location  No.  1 :  7  miles  south-southwest  of  Albion, 
Idaho,  and  add  an  additional  control  antenna  to  operate  on  454.15  MHz  at  a  new  site 
identified  as  location  No.  3:  1.9  miles  west  of  Pocatello,  Idaho. 

6754-C2-AL-71 — Maureen  L.  Smith  (KQC881),  Consent  to  assignment  of  licen.se  from 
Maureen  L.  Smith,  Assignor,  to  Del  Mintz,  doing  business  as  National  Mobile  Radio, 
Assignee  ( 1 -way-signaling  station  at  Cleveland,  Ohio) . 

6414-G2-AL-71 — ABC  Phone  &  Radio  Answering  Service.  Inc.  (KPL895),  Consent  to  assign- 
ment of  llcen.se  from  ABC  Phone  &  Radio  Answering  Service.  Inc.,  Assignor,  to  Airslgnal 
International,  Inc..  Assignee  (2-way  station  at  Bradenton.  Fla.  I . 

6746-C2-P-(2)-71 — General  Telephone  Co.  of  Florida  (KIY440).  C.P.  to  change  antenna 
location  from  Belleview  Avenue  and  ACL.  Railroad,  Lake  'Wales.  Fla..  to  2.5  miles  west- 
southwest  of  Hiland  City,  Fla.,  operating  on  152.57  and  152.81  MHz  and  replace  trans- 
mitters. Also  change  service  from  manuel  to  IMTS. 

RURAL    RADIO    SERVICE 

6743-C1-ML-71 — South  Central  Bell  Telephone  Co.  (KPP66I,  Modification  of  license  to  add 
point  of  communication,  namely:  Lake  Charles  Dredging  &.  Towing  Co..  Inc.,  at  Port 
Eads,  La.  (WHA79)  on  frequency  454.40  MHz.  Station  location:  Approximately  2  miles 
northwest  of  Venice,  La.  (Central  Office  Station). 

point-to-point    microwave    radio    service     (TELEPHONE    CARRIER) 

5632-C1-P-71 — South  Central  Bell  Telephone  Co.  (KZS92),  C.P.  for  renewal  of  a  develop- 
mental license  expiring  July  1,  1971.  Term:  July  1,  1971  to  July  1,  1972. 

6734-C1-P-71 — General  Telephone  Ck>.  of  the  Northwest,  Inc.  (New).  C.P.  for  a  new  station 
to  t>e  located  at  17230  Northeast  95th  Street.  Redmond.  'WA.  Frequencies:  4407  5  MHz 
toward  Rattlesnake  Ledge,  'Wash.,  and  4422.5  MHz  toward  Fort  Lawton,  'Wash, 

(Informative:  A  waiver  is  requested  In  accordance  with  POC  rules  and  regulations.  Part 
21.701(a)  for  operation  of  the  subject  radio  facilities  on  Government  frequencies.) 

6735-C1-P-71 — Pacific  Northwest  Bell  Telephone  Co.  (New),  C.P.  for  a  new  station  to  be 
located  at  Building  654,  Fort  Lawton,  Wash.  Frequencies:  4707.5V  Kingston,  Wash,  and 
4722. 5H  toward  Redmond,  Wash. 

(Informative:  A  waiver  of  Part  21.120(a)  and  Part  21.701(a)  of  the  Commission's  rules. 
Is  requested.) 

6736-C1-P-71 — Pacific  Northwest  Bell  Telephone  Co,  (KOT50),  C.P.  to  add  frequency 
4707.5  MHz  toward  Redmond,  Wash.,  and  4722.5  MHz  toward  Vashon,  Wash.  Station  loca* 
tlon:  Rattlesnake  Ledge,  2  8  miles  southwest  of  North  Bend,  Wash,  ' 
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NOTICES 

POINT-TO-POINT    MIHCOWAVE   RADIO   SEBVICE    (NONTELEPHONE) continued 

6815-C1-P-71— Eastern  Microwave.  Inc.  (KEA66),  C.P.  to  add  frequency  5660.0  MHz  via 
power  split  on  azimuth  296°11'.  Location:  Blue  Hill.  2  miles  southeast  of  Fine,  N.T.,  at 
latitude  44"'13'20"  N.,  longitude  75°07'35"  W. 

6816-C1-P-71 — Eastern  Microwave,  Inc.  (KPP81),  C.P.  to  add  frequency  6049.0  and  6108.3 
MHz  and  delete  frequency  5960.0  MHz  on  azimuth  47'4r.  U>cation:  0.2  mile  northwest 
of  Gouverneur.  N.Y.,  at  latitude  44°20'38'  N.,  longitude  75°29'19"  W. 

6817-C1-P-71— Eastern  Microwave,  Inc.  (KPP82),  C.P.  to  add  frequency  6390.0  MHz  on 
azimuth  15'01'.  Location:  2  miles  southwest  of  Potsdam.  N.Y.,  at  latitude  44  =  38'54'  N.. 
longitude  75°01'07"  W. 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  Station  WNEW-TV 
of  New  York  City  to  New  Channels  Corp.  in  Massena  and  Canton,  NY.  Waiver  of  rule, 
seciion  21.701(1)  requested.) 

Sierra  Microwave,  Inc.,  and  Western  Tele-Communications,  Inc.  (New),  Applications,  resub- 
mitted jointly  by  Sierra  and  Western,  for  new  facilities  between  Mount  Vaca,  Calif.,  and 
Salt  Lake  City,  Utah,  reinstated  and  returned  to  pending  status.  Sierra  Microwave  (Files 
Nos.  7173-C1-P-66,  7176  76-C1-P-66,  7178-C1-P-66.  7180  through  7182-C1-P-66,  2404- 
Cl-P-67,  and  3057  through  3059-C1-P-71:  and  Western  Tele-Communications  (Files  Nos. 
7183-C1-P-66  and  1786-C1-P-71). 

(Note:  See  new  Western  application.  File  No.  6858-C1-P-71.  this  Public  Notice  and 
Western  major  amendment.  File  No.  7183-C1-P-66,  this  Public  Notice.) 

6858-C1-P-71— Western  Tele-Communlcatlons,  Inc.  (New),  C.P.  for  new  station  at  950 
Stockton  Street,  San  Francisco,  Calif,  (latitude  37°47'42"  N..  longitude  122°24'24"  W), 
transmitting  on  frequencies  10,715  MHz  and  10,955  MHz  toward  Mount  Vaca,  Calif.,  on 
azimuth  20"'32'. 

(Informative:  Applicants  (Sierra  Microwave  and  Western  Tele-Communications.'  Inc.) 
propose  to  change  the  origin  of  their  Jointly  proposed  Mount  Vaca,  Calif. -Salt  Lake  City, 
Utah,  system  from  Mount  Vaca  to  San  Francisco,  Calif.  This  application  does  not  Involve 
new  service.  See  Sierra  Microwave,  Inc.  (Files  Nos.  7173-C1-P-66.  7175  76-C1-P-66,  717S- 
Cl-P-66,  7180  through  7182-C1-P-66,  2404-C1-P-67.  3057  through  3059-C1-P-71;  and  West- 
ern Tele-Communlcatlons,  Inc.  (Files  Nos.  7183-C1-P-66  and  1786-C1-P-71.  See  also  major 
amendment.  File  No.  7183-C1-P-66  this  Public  Notice.) 

Major  Amendment 

7I83-C1-P-66 — Western  Tele-Communlcatlons,  Inc.  (KOC42).  Application  amended  to  add 
frequencies  5945.2  MHz  and  6004.5  MHz,  via  power  split,  toward  passive  reflector  near 
Logan,  Utah,  on  azimuth  89°56',  and  on  to  destination  at  Logan,  Utah,  on  azimuth 
262'ir.  Station  location:  Promontory,  20  miles  west  of  Tremonton,  Utah. 

I  Informative:  Applicants  (Sierra  Microwave,  Inc..  and  Western  Tele-Communlcatlons, 
Inc  )  propose  to  provide  two  channels  of  nonbroadcast  program  material,  originating  in 
San  Francisco  area,  to  North  Utah  Community  TV  In  Logan,  Utah.  See  application  File  No. 
6858  Cl-P-71,  this  Public  Notice.) 

[FR  Doc. 71-8323  Piled  6-11-71:8:55  am  | 


FEDERAL  MARITIME  COMMISSION 

AUSTRALIA/U.S.   ATLANTIC  &  GULF 
CONFERENCE 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  ha.<^  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.shington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion.  Washing- 
ton. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  per.son  desiring  a  hearing 
on  the  propo.sed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  tlicy  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  .shall  be  accom- 
panied  by    a   statement   describing   the 


discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  P.  Reardon,  Agent,  Australia  US. 
Atlantic  &  Oulf  Conference,  17  Battery 
Place,  New  York,  NY  10004. 

Agreement  No.  9450-5  would  modify 
the  Australia  U.S.  Atlantic  &  Gulf  Con- 
ference's basic  agreement  to  permit  its 
member  lines  to  adopt  rules  permitting 
the  establishment  of  absorption  and 
equalization  practices  between  Austra- 
lian ports. 

Dated:  June  9,  1971. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.71  8306  Filed  6-11-71:8:53  am) 


11481 

INTERNATIONAL  MOVERS    RATE 
AGREEMENT 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Carroll  F.  Genovese.  Executive  Secretary. 
Movers'  &  Warehousemen's  Association  of 
America.  Inc  .  Suite  1101.  Warner  Building. 
Washington,  DC  20004. 

Agreement  No.  8530-2.  among  the 
members  of  the  International  Movers' 
Rate  Agreement,  modifies  the  self -polic- 
ing system  of  the  agreement  by  deleting 
the  third  paragraph  of  paragraph  6,  con- 
taining the  present  provisions,  and  add- 
ing a  new  paragraph  11  incorporating 
language  to  conform  to  the  requirements 
of  the  Commission's  Greneral  Order  7 
( Revised  > . 

Dated;  June  9,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc  71-8307  Filed  6-11-71:8:54  am) 


NEW   ZEALAND   RATE   AGREEMENT 
Notice   of   Agreement    Filed 

Notice  is  hereby  tzivcn  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain  a  copy   of  the   agreement   at   the 
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Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  N'W , 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  NY.,  New  Orleans.  La.,  and  San 
Francisco,  Calif  Comments  on  such 
aixreements,  including  requests  for  hear- 
iner.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
in^on.  DC.  20573,  within  20  da.vs  after 
publication  of  this  notice  m  the  Federal 
Register,  Any  per=.on  desirin'^'  a  hearing 
on  the  propo.^ed-aeroement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  th^y  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  bv  a 
statement  describing  the  discrimination 
or  unfaimc.';s  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleeted. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forwarded  to  the  party  ftlins;  the 
a.irreement  'as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  R.  Mahoney,  Esq..  Casey,  Lane  & 
Mittendorf,  26  BroacJway,  New  York,  NY 
10004 

Agreement  No.  9831-1  between  Pace 
Line,  Farrell  Lines.  Inc  .  and  Columbus 
Line  expands  the  present  basic  agree- 
ment which  allows  the  parties  to  meet 
and  discuss  rules  governins?  the  inter- 
change and  poolinf,'  of  container  equip- 
ment and  related  matters  to  include 
"rates,  charges,  and  rules  in  connection 
with  the  transportation  of  freight  from 
New  Zealand  to  the  Atlantic  and  Gulf 
coast  ports  of  the  United  States."  Each 
party  reserves  the  right  to  alter  any  rate, 
charge  classification,  or  related  tariff 
matter  upon  48  hours  advance  notice  to 
the  others. 

Dated:  June  9,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C,  Hurney. 

Secretary. 

IFR  Doc.71-8308  Piled  6-ll-71;8:54  am] 


NORTH  ATLANTIC  MEDITERRANEAN 
FREIGHT    CONFERENCE 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pmvsuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C, 814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 


NOTICES 

agreements,  includmg  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Burton  H.  White.  Esq.,  Biirllngham  Under- 
wood Wright,  White  &  Lord,  25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  9548-3,  between  the 
member  lines  of  the  North  Atlantic  Med- 
iterranean Freight  Conference,  modifies 
Articles  3.1.  13.4(a),  20.2,  and  20.4  of  the 
basic  agreement  to  provide  as  follow-s: 

1.  A  second  sentence  has  been  added  to 
Article  3.1  to  provide  that  any  member 
failing  to  have  a  Conference  sailing  dur- 
ing any  one  period  of  180  consecutive 
days,  shall  lose  all  right  to  vote  on  the 
amendment  of  the  agreement. 

2.  Article  13.4fa)  has  been  amended  to 
provide  that  unanimous  approval  of  all 
members  not  disqualified  from  voting 
under  the  provisions  of  Article  3.1  is  re- 
quired for  the  amendment  of  this 
agreement. 

3.  Articles  20.2  and  20.4  have  been 
amended  to  increase  the  amount  of  guar- 
antee from  $15,000  to  $25,000. 

Dated:  June  9, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc. 7 1-8309  Piled  6-11-71  ;8: 54  am) 


PORT  OF  SEATTLE  AND  SEA-LAND 
SERVICE,   INC. 

Notice   of  Agreement   FilecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Aot,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 


ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  T.  P.  McCutchan,  Manager,  Property 
Management,  Port  of  Seattle,  Post  Office 
Box  1209,  Seattle.  WA  9811 1. 

Agreement  No.  T-2005-7,  between  the 
Port  of  Seattle  (Port)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  certain  terminal  facilities  at 
Seattle,  Wash.  Tlie  purpose  of  the  modi- 
fication is  to  provide  for  office  renova- 
tions for  Sea-Land  as  well  as  provide  for 
the  Port  to  reimburse  Sea-Land  for  the 
expenses  incurred  through  the  above  ac- 
tion. The  monthly  rental  is  to  be  in- 
creased by  $1,300  to  amortize  the  Port's 
payment  for  the  added  construction. 

Dated:  June  9, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-8310  Filed  6-11-71:8:54  am] 


RED  SEA  AND  GULF  OF  ADEN/U  S. 
ATLANTIC  AND  GULF  RATE  AGREE- 
MENT 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 


matters  uf>on  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
l;on  of  imfairness  .shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
naiion  of  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  Statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  i  as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm,  Secretary,  Red  Sea  and 
Gulf  of  Aden/tJ.S.  Atlantic  and  Gulf  Rate 
Agreement.  25  Broadway,  New  York.  NY 
10004. 

Agreement  No.  8558-5,  among  the 
member  lines  of  the  Red  Sea  and  Gulf 
of  Aden  U.S.  Atlantic  and  Gulf  Rate 
Agreement,  will  modify  the  basic  agree- 
ment by  updating  tlie  terms  of  its  self- 
policing  provisions  to  include  language 
rtPK^uired  by  the  Commission's  General 
Order  7  ire\Tsed) . 

Dated:  June  9,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C,  Hurney, 

Secretary. 

[PR  Doc.71-8311  Piled  6-ll-71;8:54  am] 
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SCANDINAVIA  BALTIC  GREAT  LAKES 
WESTBOUND  FREIGHT  CONFER- 
ENCE 

Notice   of   Agreement    Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.s.sion,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y  .  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Lars-Inge  Carlsio,  Secretary,  Scandinavia 
Baltic  Great  Lakes  Westbound  Freight 
Conference,  Packhusplatsen  6,  Gothen- 
burg, Sweden. 

Agreement  No.  9408-2  amends  article 
1  of  the  basic  agreement  to  provide  for 
the  deletion  of  Canadian  ports  from  the 
scope  of  the  Conference. 

Dated:  June  9,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
|FR  Doc.71-8312  Piled  6-11-71:8:54  am) 


Certiflcat 
04287... 


CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL  POLLUTION) 

Notice   of    Certificates    Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and.  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution*  pursuant  to  Part 
542  of  Title  46  CFR. 

Certificate  No.      Owner  Operator  and  Vessels 
01088-..     Schulte&  Bruns: 

Stadt  Bremen. 

Auguste  Schulte. 

ErikaSchulte. 

Guenther  Schulte. 

Mathilde  Schulte. 

Susanne  Schulte. 

Joachim  Schulte. 

Stadt  Emden. 

Johann  Schulte. 

Konsul  Schulte. 

Henrietta  Wilhelmine  Schulte. 

Lucie  Schulte. 

Elisabeth  Schulte, 

Elise  Schulte. 

Ursula  Schulte. 

Heinrich  Schulte. 

Stadt  Wolfsburg. 

Use  Schulte. 

Herman  Schulte. 
02151.--     Anchor  Line,  Ltd.: 

Star  Assyria. 
02374...     Minoutsl  Shipping  Corp.: 

Minoutsi. 
02566...     Granton  Shipping  Co.,  Ltd.: 

Gran  ton. 
03219...    Whltwlll.Cole&Co.,  Ltd.: 

Irish  Wasa. 
03428.-.     Hachluma  Risen  K.K.: 

Chita  Maru. 
04067 —     Aksjeselskapet  Kosmos: 

Jumunda. 
04147--.    Theokipa  Enterprises,  Ltd,: 

Marica  Matheos. 
04153...     Sodinl  Shipping  Enterprises,  Ltd.: 

Stella. 
04161      .     A  &  STransportation  Co.: 

Judson  K.  Stickle, 

Forest. 
04164 —     Modern  Transportation  Co.: 

Raritan. 

Seaway  6. 


04553. 

04793  - 


04974 .  - . 

05059 .  -  - 

05346.-. 

05509--. 
05671--. 

05694... 
05810... 

05813... 

05840. . - 
05876... 

05877... 
05880--. 

05884--. 
05912... 
05915... 
05924... 
05929... 
05930... 
05931... 
05938... 

05939... 


11483 

e  No.      Owner 'Operator  and  Vessels 
Monsanto  Co.: 

M-31. 

M-13. 

M-12. 

M-Il. 

M-22. 

M-21. 

M-23. 

Chem-96. 

M-25 

M-24. 

M-30. 

Elt-106. 

Ett-102. 

Ett-101. 
Hokoku  Suisan  Kabushlki  Kaisha: 

Eimel  Maru. 
Snam  S.P.A.: 

Agipgas  Quarta. 

Cortemagglore. 

Alderamlne. 

Agip  Venezia. 

Agip  Llvorno. 

Agip  Ban. 

Agip  Trieste. 

Agip  Genova. 

Agip  Ancona. 

Agip  Roma. 

Agip  Milano. 
Saga  Shipping  A  S: 

Sagaland. 

Sagatind. 

Sagafjell. 

Sagahorn. 
Oriental  Central  American  Lines, 
Inc  : 

Oriental  Fantasia. 
Socledad  Anonima  de  Navegacion 
Petrolera: 

Cabo  Pilar. 
Sansa   Compania   Navlera   S.A.: 

loannis  S. 
Petroleos  del  Peru: 

Tran.soceanica. 

9  De  Octubre. 

Huascaran, 
Koei   Gyogyo   Kabushtkl   Kaisha: 

Koei  Maru  No.  7. 
John    Hudson    Fuel    &   Shipping, 
Ltd.: 

Hudson  Venture, 

Hudson  Friendship. 
George  Rogwold  &  Lucille  B.  Rog- 
wold   (H  &  W): 

Olympia. 
Mr.  Rlhei  Sakishima: 

Sakiyoshimaru. 
Rail  &   Water  Terminal   of  Mon- 
treal. Ltd.: 

Voyageur  D. 

Guard  Mavoline. 
Transport  Desgagnes,  Inc.: 

Mont  St    Martin. 
Estrella  Atlantica  Navegacion  S.A. 
Panama : 

Malagasy. 
A   T.  Davies  Enterprises,  Inc.: 

M  V  Seafarer. 
Sarma  Navigation  S.A.: 

Sea  Pioneer. 
E.strella  Leal   Navegacion  S.A.: 

M  V  Dauntless  Colocotronls. 
Amur  Transport.  Inc.: 

M  T  Amura. 
Liverpool  Liners.  Ltd.: 

Slg  Ragne. 
Onepark  Shipping  Co.,  Ltd.: 

Troll  River. 
Canpark  Shipping  Co.,  Ltd.: 

Arctic  Troll. 
Kingsfield  Compania  Naviera  S.A. 
Panama: 
Messiniaki  Paradis. 
Estrella   Tropica  Navegacion   6. A. 
Panama: 
Messiniaki    Oi. 
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Certificate  No.       Otcner  Operator  and  Vesselt 

05940 Fortiina  Oceanlca  Navegacion  S.A. 

Panama: 

Messiniakl  Idea. 

05941 Alma    del    Atlantico   Naviera   S.A. 

Panama: 

Arlstagoras. 
05942 Empresas  Armadoras  S.A.  Panama: 

Hull  911  T.B.N. 
05952-..     Koel  Gyogyo  Kabushlkl  Kalsha: 

Koeimaru  No.  18. 
05971...     Kunltake        Kalun        Kabushlkl 
Kalsha: 

Kunltomo  Maru. 

Youhltomo  Mam. 
05972.. _     Louis  Ormestad  A/S: 

Annlund. 
02201 International  Harvester  Co.: 

The  International. 

By  the  Commission. 

Francis  C.  Hurnev, 

Secretary. 

I  PR  Doc.71-8313  Piled  6-11-71:8:54  am) 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  CS71-600,  etc.  ] 

GALAXY   OIL   CO.   ET  AL. 

Notice    of    Applications    for    "Small 
Prociucer"    Certificates 

Ju.VE  3   1971. 

Take  notice  that  each  of  the  appli- 
cants hsted  herein  has  filed  an  applica- 
tion pursuant  to  section  7(ci  of  the 
Natural  Gas  Act  and  5  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  In- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commi.s.sion  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June 
28,  1971.  file  with  the  Federal  Power 
Commi-ssion.  WashinRton.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceedincr.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natmal  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is   filed    withm    ilie   time   re- 


'  This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 


NOTICES 

quired  herein  if  the  Commission  on  its 
ow-n  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
■Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 


Docket 
.N'o. 


Date 
filed 


Name  of  applicant 


CS71-«00...  4-30-71      Gala-TV  Oil  Co..  nno  TIamllton 

HUlt.'..  Wieliita  KalLs,  Te.x. 

711)111. 
CS71-601...  4-30-71      nowfll  nrillinp.  Inc.  (Operator) 

et  al..  604  Milam  lUdg.,  Sau 

Antonio,  Tei.  7R205. 
CS71-«02...  4-30-71      Homa  Oil  A  Gas  Co.,  230-D 
8-  5-71         Frito-Lav  Tower,  Dallas, 

Tex.  7.^235. 
CS71-603...  4-30-71      Par  Oil  Corp..  804  Bpek  Bldg., 

Slircvpport,  La.  71101. 
CS71-604...  4-30-71      Grace  A.  Chalmers,  c,o  Jerome 

M.  Alper,  Attorney,  818  18th 

St.  NW.,  Suite  im,  Vfiish- 

Inpton,  DC  20006. 
Cri71-605...  5-  3-71      Estate  of  WilUam  U.  Hells, 

(KU  Whitney  Hldi;.,  New 

Orlean.s,  La.  70130. 
CS71-«06...  5-  3-71      Joseph  Arnold  Scott,  500  Jeffer- 

son  nidf.,  Houston,  Tex. 

77002. 
rS71-fl07...  6-  3^71      liiaac  Arnold,  Jr.,  500  Jefferson 

Hldp..  Houston.  Tex.  77002. 
C.=!71-60R,..  5-  3-71      Rohert  Tilly  Arnold.  500 

JefTerson  lildR..  Houston,  Tex. 

77IX1-.'. 
C.-<71-6"0. ..  .V-  3  71      Isuac  Arnold,  IH.  500  JelTerson 

Hldg.,  Iloa^ton,  Tex.  77O02. 
CS71  610...     6-3-71     Antoinette  Arnold.  .100  JelTerson 

BldR.,  Hoaston,  Ti'X.  77002. 
CS71-6I1...    5-3-71    Joyce  M.  Gilniore,  500  Jefferson 

Bldg..  Iloa-iton.  Tex.  77002. 
CS71-612...    5-3-71    Jerry  Chamber?.  500  Jefferson 

Bldg.,  Houston.  Tex.  770<r2. 
CS71  613...    5-  3-71    Stephen  A.  Liel.er,  .1(MI  Jefferson 

Bide.,  Houston.  Tex.  77002. 
CS71-614...     5-3-71    Lance  R<sourees.  Inc.,  21(K» 

First  City  National  Bank 

Bldir..  Houston .  Tex.  77002. 
CS71  Gi5...    5-3-71    Neil  E.  Han.son.  1234  Anierl- 

ciina  Bldg.,  Houston,  Tex. 

77002. 
C.S71  616...    5-3-71     Robert  Joseph  Barnliart.  500 

Jeff.rson  Bldg.,  Houston,  Tex. 

770ir2. 
CS71-617...    5-3-71    Harold  E.  Mertz,  .100  .Jefferson 

Bldg.,  Hou.ston,  Tex.  77002. 
CS71-CiS...    5-3-71    DouclasB.  Marshall.  Jr.,  500 

Jefferson  Bldg.,  Houston,  Tex. 

77002. 
CS71  610...    5    3  71     Esther  .M.  Mi-rti,. 500  Jefferson 

BUIl'..  Houston,  Tix.  77002. 
CS71-620...    5    3-71     Robert  W.  Gilmore.  .'iOO  Jeffer- 
son Bldg.,  Houston,  Tex. 

77002. 
CS71-fl21...    5-3  71     Russell  Peott,  Jr.,  .VlOJifferson 

Bldg.,  lloaston.  Tex.  77iKi2. 
C.'^71-622...    5-3-71    Marv  Cullen  .«eott.  500  Jefferson 

Bldg.,  Houston,  Tex.  77002. 
CH71-023...     6-  3-71    I'avne,  Inc..  Post  OirKe  Box 

nH37,  Oklahoma  City,  OK 

73111. 
C.-J71  C2t...     5-  3  71     Post  Oak  nil  Co..  Post  Office 

Box  11S37.  Oklahoma  City, 

OK  73114. 
CS71  625...     5-3  71    Big  Chief  Drilling  Co..  Post 

Office  nox  11K17.  Oklahoma 

Citv.  OK  7.3114. 
C.*71  626. . .    5-3-71    Artex  Oil  Co..  H300  Panta 

Monica  Blvd.,  Los  Angeles, 

CA  'K1060. 
C.S71-627...    5-  3  71    Bradley-Shaw,  1022  fnlon  Cen- 
ter Bldg.,  Wichita,  Kaiis. 

67202. 
CS71  C'JS...     5-3  71     Frost  National  Bank.  Tru.<tee, 

Will  Crews  Morris  Tiust  Co., 

Post  Omce  Drawer  1600, 

San  Antonio,  TX  7K206. 
C^:71  620...    5-3-71    Don  D.  Montgomery.  Jr., 
6-  6-71        1365  First  National  Bldg., 

Oklahoma  Citv,  Okla.  73102. 


Docket 
No. 


Date 
aied 


Name  of  applicant 


CS71-630... 

5-  3-71 

CS71-631... 

5-  3-71 

CS71-632... 

6-  3^71 

CS71  633... 

5-  3-71 

CS71-6.34... 

8-21-70 

C.';71fi3,1... 

5-  3-71 

04571-638... 

5-3-71 

CS71-637... 

5-  3^71 

CS71-638... 

5-  3-71 

CS71-639... 

5-  3^71 

CS71-640... 

8-  3-71 

CS71-641... 

5-  3  71 

CS71-642... 

6-  3-71 

CS-1-643... 

8-  3-71 

CS71-644... 

5-  3-71 

CS71-645... 

5-  3^71 

CS71-646... 

4-30-71 

CS71-647... 

4  30  71 

CS71-648... 

4  30-71 

CSn-640... 

4-30-71 

CS71-650... 

4  30  71 

CS71-C51... 

5-3-71 

CS71-652... 

8-  3-71 

CS71-653... 

8-  3-71 

CS71-654... 

5-3-71 

CS71  655... 

6-  3-71 

CS71-656... 

6-3^71 

CS71-«57... 

8-  3-71 

CS71-658... 

6-  3^71 

CS71-659... 

8-  3-71 

CS71-660... 

8-3-71 

CS71-661... 

6-  3-71 
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Ralph  L.  Leaderbrand,  Oper- 
ator, Post  Office  Box  1625, 
Shr.veport,  LA  71102. 

Ea-son  Oil  Co.,  Post  Ollice  Box 
l,>i755,  Oklahoma  City,  OK 
73118. 

Nicklos  Oil  A  Gas  Co.,  518 
First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002. 

Irene  Wrightsman  Cernadas 
Trust,  2100  First  City  Na- 
tional Bank  Bldg.,  Houston, 
Tex.  77002. 

Manlcr  Oil  Co.,  1010  Wilson 
Bldg.,  Corpus  Christi,  Tex. 
7.S401. 

Four  M  Properties,  Ltd.  (suc- 
cessor to  Kadford  Bverly, 
TnLstee),  2307  First  City 
National  Bank  Bldg.,  Hous- 
ton, Tex.  77002. 

Occidental  Petroleum  Corp., 
5000  Stockdale  Highway, 
B:>kersruUl.  CAMSOy. 

Prudential  Drilling  Co.  et  n1., 
1880  Post  Oak  Tower  Bldg., 
Houston,  Tex.  77027. 

Norman  V.  Kinsey  et  al..  Post 
Onicp  Box  1738,  Slireveport, 
LA  71102. 

I.  A.  Wyant  et  al.,  c'o  Edward 
Byimm,  Attorney,  210  Couch 
Dr.,  Oklahoma  City,  OK 
7,1102. 

J.  E.  Taubert  A  N.  A.  Steed, 
1000  First-Wichita  National 
Bldg.,  Wichita  Falls,  Tex. 
76301. 

Fnink  B.  Treat.  Post  Office  Box 
2,')0.  Minden,  LA  710,55. 

Joseph  S.  Morris.  516  Alamo 
National  Bldg.,  San  Antonio, 
Tex.  7S205. 

Wni.  T.  Burton  Industries,  Inc., 
Post  Office  Box  2001,  Lake 
Charles,  LA  70601. 

Edraond  J.  Ford,  Jr.,  1714 
Wilson  Tower,  Corpus  ChrlstI, 
Tex.  78401. 

Powers  Operating  Co.,  1816 
VaueVn  Plaza,  Corpus  Christi, 
TX  7/401 . 

Ladd  Petroleum  Corp.,  830 
Denver  Club  Bldg.,  Denver, 
Colo.  8O202. 

Woods  Petroleum  Corp.,  Post 
Office  Box  1H667,  Oklahoma 
City,  OK  7311S. 

Hickerson  Oil  Co.,  2420  Western 
Federal  Savings  Bldg., 
Denver,  Colo.  80202. 

Saratoga  Production  Co.,  Inc., 
28ni  South  Golden  Way, 
Denver.  CO  80227. 

Davis  Oil  Co..  1230  Denver 
Club  Bldg.,  Denver,  Colo. 

80202. 

A.  R.  nillard,  Jr.  et  al.,1100 

First-Wichita  National 

Bldg.,  Wichita  Falls,  Tex. 

7(1301. 
Lois  Dee  Dillard  et  al.,  1100 

First-Wichita  National 

Bldg.,  Wichita  Falls,  Tex. 

76301. 
Nancv  June  Dillard  et  al., 

IHH)  First-Wichita  National 

Bldg.,  Wichita  Falls,  Tex. 

76301. 
Lois  Dee  Miller,  1100  Flrst- 

Wichita  National  Bldg., 

Wichita  Falls.  Tex.  7a3ni. 
Nancy  Jane  Harvey,  1100 

First-Wichita  National 

Bhlir.,  Wichita  Falls,  Tex. 

76.101 . 
A.  K.  Dillard,  Jr..  Operator, 

1600  lOth  St.,  Wichita  Falls, 

TX  76.101. 
A.  n.  Dillard,  Inc.,  1600 

pitli  .St..  Wichita  Falls, 

TX  76301. 
Buttes  Oas  A  Oil  Co.,  522 

Southwest  Tower,  llotlston, 

Tex.  77002. 
Kilrov  Properties.  Inc..  and 

W.  8.  Kilroy,  V.m  First 

City  National  Bank  Bldg., 

Houston,  Tex.  77002. 
Curtis  Hankiimpr,  714  Houston 

Citizens  Bank  Bldg., 

Houston,  Tex.  77002. 
Gilbert  Montgomery.  1365  First 

National  Bldg..  (jklalionia 

City,  Okla.  73102. 
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CS71-662... 
CS7HJ03... 

C.S71^1... 

(  S71-665  .. 
Cs71  606... 
C.S71-0ti7... 


Date 
filed 


Name  of  applicant 


6-  3-71 
5-  3-71 

5-  3-71 
5-  3-71 
5-  3-71 
4-30-71 


CS71-6C8...     4-30-71 


CS71W)...     4-30-71 


C.S71-070... 

CS71  671... 
CS71-672... 
C.^71-073... 
CS71-674... 
C.S71  675.., 


4-30-71 

5-  3-71 
5-  3-71 
5-  3-71 
5-  3-71 
!i-  3-71 


Doric  Corp.,  1365  First 
National  Bldg.,  Oklahoma 
City.  Okla.  73102. 

Great  Plains  Land  Co.,  c/o 
William  V.  Byrd,  2500 
Republic  National  Bank 
Tower.  Dallas,  Tci.  75201. 

Walters  Drilling  Co.,  400 
Insuranee  Bldg.,  Wichita, 
Kans.  67202. 

Love  Oil  Co.,  Inc.,  3003  North 
Central,  Suite  2401,  Phoenix, 
AZ  85012.  ,     ,  ^ 

W.  H.  Cocke,  2410  Bank  of  the 
Soutliwest  Bldg.,  Houston, 
Tei;  77002; 

Josephine  A.  Bryan,  e/o 
Jerome  M.  .\lper,  .\ttorney, 
818  18th  St.  NW..  Suite  lO-il, 
Wiishington,  DC  '20006. 

P.  F.  Martyn,  c'o  Jerome  M. 
Alper,  Attorney,  818  18th 
St.  NW.,  Suite  1020 
Washington,  DC  20006. 

Milo  H.  Abercrombie,  c/o 
Jerome  M.  Alper,  Attorney, 
818  18th  St.  NW.,  Suite  lOJO, 
Washington,  DC  20(KI6 

R  It.  Abercrombie,  c/o  Jerome 
M.  Alper,  Attorney,  818  ISth 
St.,  NW.,  Suite  1020. 
Washington,  DC  20006 


M.  11.  Marr,  2500  RepubUc 
National  Bank  Bldg.   '^  ' 


CS71  076...     5-  3-71 

C.S71  677... 

CS71-678..- 

CS71  679... 

CS71-680... 
CS71  681... 

C871-682... 

C871-683.., 

CS71  081.. 

CS71-688.. 
CS71-086.. 

CS71-687...    8-  3  71 


Docket        Date 
No.  liled 


Name  of  applicsint 


CS71-696...  5-  ^71 
C-S7l-6'.)7...  5^  3  71 
CS71-6W...     5    3  71 


CS71-6'>'». 


5    3  71 


Federal  Petroleum,  Inc..  1001 
Libertv  Bank  Bldg..  Okla- 
homa Citv,  Okla.  73102. 

Burk  Royalty  Co.,  800  OH  A 
tiasBUig.,  Wiehita  Falls, 
Tex.  71001. 

,\lnslic  Perrault,  Operators 
et  al.,  602  National  Bank  of 
Tulsa  Bldg.,  Tulsa.  Okla. 
74103. 

Jmk  1).  llodgden.  11U8  Bass 
Bldg.,  Enid,  Okla.  73701. 


[FR  Doc.71-8104  Filed  6-ll-71;8:45  am) 


CS71-688.. 
C871-68-. 
CS71-6M.. 
C871-6!'!.. 
CS71-692.. 


CS71  6'.'3...     8-  3-71 

CS71  604. 
CS71-695, 


Dallai 
Tex"  75'.'6l. 
Jack  W.  Grig.sl>y,  1108  Com- 
mercial National  Bank  Bldg., 
Shrevcport,  La.  71101. 
MagnesB  Petroleum  Co.,  3535 
Northwest  58th  St.,  Okla- 
homa City,  OK  73112. 
Hawn  Brothers  et  al.,  100  Hawn 
Bldg.,  Corpus  Christi,  Tex. 
78401. 
Petroleum  Management,  Inc. 
(Operator),  etal.,  1012  The 
600  Bldg.,  Corpus  Christi, 
Tex.  78401. 
Glasscock  Oil  Co.  (Producer 
A  Operator).  1012  The  6IK) 
Bldg.,  Corpus  Christi,  Tex. 
78401. 
5-  3-71    Hanover  Planning  Co.,  Inc., 
Suite  1410,  211  North  Ervay 
Bldg.,  Dallas,  Tex.  75-201. 
5    3  71     Lago  Petroleum  Co..  2318  Bank 
of  the  Southwest  Bldg., 
Houston.  Tex.  77002. 
5-  3-71     Underwood  Oil  Co.,  Inc., 

Suite  420.  Oil  A  Gas  Bldg., 
Wichita  Falls,  Tex.  76301. 
5-  3-71    Okmar  Oil  Co.,  Post  Office 

Box  548,  .Marietta,  OH  45. aO. 
5-  3-71     Rol)ert  M.  Beren,  USOVickers, 
KSBAT  Bldg.,  Wichita, 
Kans.  67-202.  ,    ,,, 

5-  3-71    United  Energy  Corp..  A-112 
Petroleum  Center  Bldg., 
San  Antonio,  Tex.  78200. 
5-  3-71    Gillring  Oil  Co..  First  State 
Bank  Bldg.,  Mission, 
Tex.  78572. 
5-  3-71    Pennie  W.  Adklns,  Testamen- 
tary  Executor  of  the  Estate  of 
John  F.  Adkins.  Jr.,  Post 
Office  Box  36,  Mineral  Wells, 
TX  76067. 
5-  3-71    A.  J.  Gamble,  202  Fairfield 
Ave.,  Bastrop,  LA  71220. 
5-  3-71    North  Central  Oil  Corp., 
1300  Main  St..  Suite  1000, 
Houston,  TX  77002. 
N.C.  Ginther,  1400  Bank 
of  the  Southwest  Bldg., 
Houston,  Tex.  770<r2. 
Alverne  K.  Conley.  205  Pine  St., 

Minden,  LA  71055. 
Quien  Sabc  Corp.,  420  Lincoln 

Center,  Ardmore,  Okla.  7340U 
0.  A.  Barton,  Complex  2, 

O.C.S..  Lafayette,  La.  705OU 
Joseph  W.  Moore,  2010  llulf 

Bldg.,  Houston,  Tex.  77002. 
Dakota  Mining  A  Development 
Corp  ,  Post  Olliee  Box  440, 
Carthage,  TX  75663. 
Mrs.  Dorothy  Wilson  Hancock, 
Post  Office  Box  68,  Bccvllle, 
TX  78102. 
8-3-71    B.C.McKeever,  901  Beck  Bldg. 

Shreveport,  La.  71101. 
5-  3-71    Betty  Sue  McKeever,  901  Beck 
Bldg.,  Shreveport,  La.  7110L 


B  3-71 
:-  3-71 
5-  3-71 
8-  3-71 
5-  3-71 


[Docket  No.  RP71-1221 

ARKANSAS   LOUISIANA   GAS   CO 

Notice  of  Filing  and  Order  Providing 
for  Hearing  and  Suspending  Pro- 
posed  Revised   Tariff  Sheets 

June",  1971. 
Take  notice  that  on  May  18,  1971, 
Arkansas  Louisiana  Gas  Co.  iArkla» 
filed  a  written  report,  pursuant  to  para- 
graph (A)(2)  of  the  Commissions  Order 
No  431,  issued  April  15,  1971,  in  Docket 
No  R-418.  and  tendered  for  fllmg  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
First  Revi.sed  Volume  No.  1.  consisting 
of  Original  Sheets  Nos.  3A,  3B,  and  3C, 
to  become  effective  June  15,  1971,  in 
order  to  effectuate  a  gas  curtailment 
policy  which  Arkla  will  follow  m  order 
to  conserve  gas  on  its  system  for  meeting 
the  "human  needs"  of  its  customers. 

Original  Sheet  No.  3C  sets  forth  an 
"Emergencv  Interim  Policy"  wliich 
states  that  Arkla's  "•  •  'gas  supply  is 
critically  low  and  worsening"  and  that 
Arkla  w\ll  immediately  institute  a  policy 
of  conserving  iis  existing  gas  supplies 
by  extending  the  productive  life  of  all 
connected  sources  for  the  benefit  ol 
human  needs  customers  who  are  defined 
as  those  in  the  domestic  and  commercial 
classifications. 

Original  Sheets  Nos.   3A  and  3B  set 
forth  the  details  of  ihe  curtailment  pro- 
gram which  Arkla  will  follow  when  cur- 
tailments are  necessary  to  protect  de- 
hveries  to  human  needs  customers.  Gas 
reductions  will  become  increasingly  re- 
strictive ai,  Arkla  di.'^continues  deliveries 
to  the  five  categories  of  cu.stomers  here- 
inafter named.  Category  I  includes  all 
interruptible     customers     who     receive 
service  subject  to  curtailment  at  Arkla  s 
sole  discretion.  Category  A  includes  all 
users  of  gas  who  could  switch  to  an  al- 
ternate fuel  regardless  of  whether  such 
users  have  yet  installed  alt-emate  fuel 
facilities.    Category    B    includes    large 
users  of  gas  for  fuel  or  as  a  raw  material 
who  cannot  use  an  alternate  fuel  and 
whose  operations  would  be  reduced  or 
completely   shut   dowTi   if    gas   supplies 
were  curtailed.  Category  C  consists  of 
those  who  use  small  amounts  of  gas  for 
inda-trial   or  regular   commercial   pur- 
poses and  for  pilot  hghts  in  auxiliary 
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equipment    or    industrial    plants.    The 
highest  priority  is  CategoiT  D  consistmg 
of  schools,  churches,  residences,  hospi- 
tals  and  other  human  needs  customers. 
Original  Sheet  No.  3B  lists  the  gen- 
eral criteria  which  will  govern  the  ad- 
ministration    of     Arkla's     curtailment 
policy.  Among  those  criteria  is  Arkla  s 
intent  to  interrupt  completely  deliveries 
to  one  category  of  customers  before  re- 
ducing deliveries  wiUiin  the  next  cate- 
gory of  service.  All  those  within  a  given 
categorv,  to  the  extent  practicable,  will 
be  cm-tailed  on  a  parity  with  deliveries 
to  all  others  within  that  particular  cate- 
gon^  Curtailments  of  resale  customers  m 
Oklahoma  and  Kansas  will  be  in  accord- 
ance with  the  priority  of  service  pro- 
visions  of   Section    10   of   the   General 
Terms    and    Conditions    applicable    to 
Rate  Schedule  G-2  of  Arkla's  presently 
effective  tariff.  Section   10   provides   in 
effect  that  Arkla  will  curtail  deliveries 
of  gas  to  its  resale  customers  for  sale 
to  their  industrial  consumers  before  re- 
ducing deliveries  of  gas  to  its  own  di- 
rect    industrial     customers.     However, 
Arkla  will  curtail  iUs  own  direct  indu.s- 
trial  customers  before  reducing  the  vol- 
umes of  gas  which  the  resale  customers 
need  for  supplying  their  residential  con- 
sumers. ,       .    .      .„„ 
Original  Sheet  No.  33  also  indicates 
that  deliveries  to  Cities  Service  Gas  Co. 
under  Arkla's  Rate  Schedule  X-26  will 
be  treated  on  a  parity  with  other  cus- 
tomers and  will  not  be  given  preference 
over  its  obligations  to  serve  its   other 
customers. 

Arkla  will  not  curtail  deliveries  to 
purchasers  of  gas  from  wells  not  con- 
nected to  its  pipeline  system  because  no 
benefits  to  its  pipeline  customers  would 
accrue  from  curtailment  of  unconnected 
sources  of  supply. 

The  final  provision  governing  Arkla's 
curtailment  policy  is  set  forth  in  para- 
graph «h>  on  Original  Sheet  No.  3B  as 
follows : 

This  filing  contemplates  and  hereby 
provides  tliat,  insofar  as  practicable,  it 
shall    be    applied    and    followed    on    a 
companvwide  basis  and  will  control  in 
all    respects,   and   that   Seller    (Ai-kla' 
shall  be  relieved  of  all  liabilities,  penal- 
ties,  charges,   payments,   price   adjust- 
ments  alternate  fuel  subsidizations  and 
claims   of   whatever   kind,   contractual 
and  otherwise,  resulting  from  or  arising 
out  of  Seller's  failure  to  deliver  all.  or 
anv  portion  of.  the  volumes  of  gas  de- 
sired by  anv  particular  customer  or  cus- 
tomers to  the  extent  that  such  failure 
results  from  Seller's  implementation  of 
the  curtailment  policies  set  out  herein, 
notwithstanding  inconsistent  provisions 
in    sales    contracts,    jurisdictional    and 
nonjurisdictional.      heretofore     entered 
int-o. 

Arkla's  proposal  to  effectuate  the  cur- 
tailment plan  by  adding  Original  Sheets 
No";  3A  3B,  and  3C  to  the  General  Terms 
and  Conditions  of  its  tariff  raises  issues 
which  may  require  development  in 
evidentiary     procecdmg.s.     The     tariff 
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changes  have  not  been  shown  to  be  justi- 
fied and  their  operation  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 
Therefore,  it  appears  appropriate  to  sus- 
pend the  effectiveness  of  the  propo.-ed 
tariff  sheets  for  1  day  from  June  15,  1971. 

Arkla's  filing  indicates  that  it  has  been 
served  on  its  customers  and  interested 
State  Commissions. 

The  Commission  finds: 

<  1 )  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  m  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  Original 
Sheets  Nos.  3A,  3B.  and  3C  submitted 
for  filing  by  Arkia  and  that  such  tariff 
sheets  be  suspended  and  the  use  thereof 
be  deferred  as  herein  provided. 

(2)  Good  cause  e.xists  to  waive  the 
requirements  of  §  154.22  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  in  order  to  permit  the  submission 
for  fihng  of  Original  Sheets  Nos.  3A,  3B. 
and  3C. 

The  Commission  orders: 

(A)  Pending  hearing  and  decision  on 
the  issues  raised  by  Arkla's  filing  in 
Docket  No.  RP71-122  Original  Sheets 
Nos.  3A.  3B.  and  3C.  such  tariff  sheets 
are  hereby  suspended  and  the  use 
.thereof  is  deferred  until  June  16,  1971, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

iBi  The  requirements  of  §  154.22  of 
the  Commission's  regulations  are  waived 
with  respect  to  Arkla's  tender  for  filing 
of  Original  Sheets  Nas.  3A,  3B,  and  3C. 

iC>  Any  person  desiring  to  be  heard 
or  make  any  protest  with  respect  to  said 
filing  should  on  or  before  June  21,  1971, 
file  with  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  'Washington,  DC 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10 1.  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 

I  PR  Doc.71-fi234  Filed  6-11-17:8  48  am] 


[Docket  No.  RI71-1009.  etc  ] 
CONTINENTAL  OIL  COMPANY  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund;   Correction 

May  27,  1971. 
In  the  order  providing  for  hearing  on 

and  suspension  of  proposed  changes  in 


NOTICES 

rates,  and  allowing  rate  clianges  to  be- 
come effective  subject  to  refund,  issued 
May  6.  1971.  and  published  in  the  Fed- 
ER.^L  Register  May  14,  1971,  36  F.R.,  8903, 
Appendix  "A":  Change  footnote  8  to 
read:  "The  effective  rate  and  proposed 
rate  for  low  pressure  gas  are  19.5  cents 
and  21.5  cents,  respectively."  Add  the  fol- 
lowing footnote:  ""Pertains  to  gas  pro- 
duced from  the  'W.  D.  Block  52,  53,  55, 
N '  2  56,58,59,  and  84  under  the  basic  con- 
tract." Docket  No.  RI71-1015.  Continen- 
tal Oil  Co.  under  column  headed  "Rate  in 
Effect"  and  footnote  reference  "9a"  to 
20.5 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc. 71-8237  Piled  6-U-71;8:48  am] 


[Docket  No.  RP71-1211 

EASTERN   SHORE   NATURAL  GAS  CO. 

Notice  of  Filing  and  Order  Providing 
for  Hearing  and  Suspending  Pro- 
posed  Revised   Tariff   Sheets 

June  7,  1971. 

Take  notice  that  on  May  17, 1971,  East- 
em  Shore  Natural  Gas  Co.  (Eastern 
Shore)  filed  a  written  report,  pursuant  to 
paragraph  (A)(2)  of  the  Commission's 
Order  No.  431.  issued  April  15,  1971,  in 
Docket  No.  R-418,  and  tendered  for  fil- 
ing proposed  changes  in  its  FPC  Gas 
Tariff.  Original  'Volume  No.  1,  consisting 
of  Original  Sheets  Nos.  34F  and  34G,  to 
become  effective  June  16.  1971,  in  order 
to  effectuate  a  gas  curtailment  policy  in 
the  event  a  gas  shortage  on  its  system 
should  develop  at  any  time  in  the  future. 

Eastern  Shore  states  that,  while  it  ex- 
pects to  nominate  sufficient  volumes  of 
gas  for  storage  injection  to  be  able  to 
meet  all  of  its  custome:"s'  requirements 
during  the  coming  1971-72  heating  sea- 
son, it  has  been  advised  that  its  supplier. 
Transcontinental  Gas  Pipe  Line  Corp. 
'Transco) ,  may  find  it  necessary  to  cur- 
tail firm  service  to  its  customers  during 
the  immediate  future.  If  Transco  should 
invoke  curtailments.  Eastern  Shore  states 
that  it  would  expect  to  curtail  service  to 
its  customers  in  accordance  with  the 
terms  of  the  curtailment  policy  set  forth 
in  proposed  Original  Sheets  Nos.  34F  and 
34G  which,  if  accepted  by  the  Commis- 
sion, would  add  a  new  section  20  to  the 
general  terms  and  conditions  of  its  tariff 
to  govern  all  necessary  -cutbacks  in 
service  resulting  from  curtailments  in 
deliveries  by  Transco  or  other  gas 
deficiencies. 

Section  20  supersedes  any  prior  cur- 
tailment provisions  in  Eastern  Shore's 
service  agreements  or  sales  contracts  and 
applies  to  all  classes  of  customers  regard- 
less or  whether  they  are  subject  to  the 
Commission's  jurisdiction  or  not.  The 
curtailment  policy  would  reduce  gas 
deliveries  during  a  gas  deficiency  under 
a  four-step  procedure.  First,  all  in- 
terruptible  sales  will  be  proportion- 
ately reduced  until  all  such  sales  are 
entirely  curtailed.  Interruptible  sales 
are  defined  as  those  made  directly 
by  Eastern  Shore  as  well  as  those  made 
by  its  resale  customers.  Second,  if  oper- 


ating pr^sure  prevents  maintenance  of 
adequate  service  to  firm  resale  customers, 
all  direct  industrial  firm  sales  will  be 
entirely  discontinued  before  any  curtail- 
ments are  made  in  firm  deliveries  to  re- 
sale customers.  Third,  if  operating  pres- 
sure is  not  a  problem,  firm  industrial 
sales,  including  those  made  by  resale  cus- 
tomers, ^ill  be  curtailed  in  proportion  to 
the  total  firm  industrial  sales  until  all 
firm  industrial  sales  are  competely  cur- 
tailed, except  that  industrial  customers 
whose  usage  fails  to  exceed  100  Mcf  per 
day  will  not  be  curtailed  until  necessary 
imder  the  fourth  step.  Fourth,  firm  sales 
to  resale  customers  will  be  curtailed  in 
proportion  to  the  total  daily  contract 
demands  of  all  customers,  including  the 
industrial  sales  not  subject  to  interrup- 
tion under  the  third  step. 

It  is  noted  that  section  13  of  the  gen- 
eral terms  and  conditions  of  Eastern 
Shore's  presently  effective  tariff  contains 
provisions  governing  curtailments  if 
Eastern  Shore  is  unable  to  meet  its  cus- 
tomers' requirements  because  of  pipeline 
capacity  limitations  or  other  operational 
problems  which  are  unassociated  with  a 
gas  supply  deficiency.  If  Eastern  Shore 
intends  for  the  newly  submitted  section 
20  to  control  curtailments  for  all  pur- 
poses under  all  circumstances,  it  should 
make  an  additional  filing  to  clarify  the 
applicability  of  existing  section  13. 

Eastern  Shore's  proposal  to  add  section 
20  to  the  general  terms  and  conditions  of 
its  tariff  raises  issues  which  may  require 
development  in  evidentiary  proceedings. 
The  tariff  changes  have  not  been  shown 
to  be  justified  and  their  operation  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise 
unlawful.  Therefore,  it  appears  appro- 
priate to  suspend  the  effectiveness  of  the 
proposed  tariff  sheets  for  1  day  from 
June  16,  1971. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  Original 
Sheets  Nos.  34F  and  34G  submitted  for 
filing  by  Eastern  Shore  and  that  such 
tariff  sheets  be  suspended  and  the  use 
thereof  be  deferred  as  herein  provided. 

(2)  Good  cause  exists  to  waive  the  re- 
quirements of  §  154.22  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  in  order  to  pemiit  the  submission  of 
Original  Sheets  Nos.  34F  and  34G. 

The  Commission  orders: 

(A)  Pending  hearing  and  decision  on 
the  issues  raised  by  Eastern  Shore's  fil- 
ing in  Docket  No.  RP71-121  of  Original 
Sheets  Nos.  34F  and  34G.  such  tariff 
sheets  are  hereby  suspended  and  the  use 
thereof  is  deferred  until  June  17,  1971, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natui-al  Gas  Act. 

(B>  The  requirements  of  §  154.22  of 
the  Commission's  regulations  are  waived 
with  respect  to  Eastern  Shore's  tender 
for  filing  of  Original  Sheets  Nos.  34P 
and  34G. 

(C)  Any  person  desiring  to  be  heard 
or  make  any  protest  with  respect  to  said 
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flUng  should  on  or  before  June  21.  1971, 
file  with  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  "Washington,  DC 
20426,  petition  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  tlie  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb. 

Acting  Secretary. 

[FR  Doc.71-8238  Piled  6-11-71:8:48  ami 


[Docket  No.  CP71-288) 

INDUSTRIAL   GAS   CORP. 

Notice    of   Application 

June  7.  1971. 

Take  notice  that  on  June  2.  1971.  In- 
dustrial Gas  Corp.  (applicant).  Post  Of- 
fice Box  1473.  Charle.ston.  "WV  25325, 
filed  in  Docket  No.  CP71-288  an  appU- 
cation  pursuant  to  .section  7ici  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  operation  of  certain  exist- 
ing facilities  for  the  transportation  and 
sale  of  natural  gas,  for  a  limited  term, 
to  Consolidated  Gas  Supply  Corp.  (Con- 
solidated), all  as  more  fully  set  forth  in 
the  application  v^hich  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  to  help  alleviate 
an  emergency  supply  situation  existing 
on  Consolidated's  system,  it  began  de- 
livery of  natural  gas  on  August  12.  1970. 
to  Consolidated  at  two  delivery  points 
in  Boone  County,  W.  Va..  pui-suant  to 
§  2.68  of  the  Commission's  General  Pol- 
icy and  Interpretations.  Thereafter,  by 
order  of  the  Commission  in  Docket  No. 
CP71-71.  issued  on  February  22.  1971, 
applicant  was  authorized  to  sell  up  to 
5,000  Mcf  of  natural  gas  per  day  to  Con- 
solidated for  a  period  ending  June  30. 
1971.  Applicant  requests  authorization 
for  the  limited  period  commencing 
July  1.  1971.  until  June  30.  1976.  to  con- 
tinue the  transportation  and  sale  hereto- 
fore authorized  in  Docket  No  CP71-71. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  tliis  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  18,  1971,  file  with  the 
Federal  Power  Commission.  'Wasliington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  l.lOi 
and  the  regulations  under  the  Natural 
Gas  Act  '18  CFR  157. 10".  All  protests 
filed  with  the  Commission  will  be  con- 


NOTICES 

sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[FRDoc.71-8239  Piled  6-11-71:8:48  am] 


(Docket  No    R   400! 

LIMITATION  PROVISIONS  IN  GAS 
RATE  SCHEDULES  RELATING  TO 
MINIMUM    TAKE    PROVISIONS 

Order  on   Petition   for   Rehearing 
June  7,  1971. 

On  May  10,  1971.  the  Public  Service 
Commission  of  the  State  of  New  York 
(PSO  filed  a  petition  for  rehearing  of 
the  Commission's  order,  issued  on  April  9, 
1971,  terminating  tliis  proposed  rule 
making  proceeding.  PSC  avers  that  the 
Commission  erred  in  terminating  this 
proceeding  because  it  removed  conditions 
imposed  in  outstanding  temporary  and 
permanent  certificates,  upon  volumetric 
requirements  to  be  paid  for  by  pipehne 
purchasers  under  take-or-pay  provisions 
in  their  gas  purchase  contracts.  PSC  con- 
tends that  such  action  of  the  Commis- 
sion was  taken  without  providing  it  the 
opportunity  to  be  heard  concerning  the 
elimination  of  such  volumetric 
limitations. 

PSC  has  misinterpreted  the  notice  of 
proposed  rule  making  issued  Septem- 
ber 23.  1970.  and  the  order  terminating 
our  proposed  rule  making. 

The  notice  of  September  23,  1970. 
stated  (in  footnote  2  thereof)  that:  "It 
is  proposed  that  such  order  shall  be  ap- 
plicable to  all  rate  schedules  accepted  for 
filing  whether  under  a  permanent  or  a 
temporary  certificate  of  public  conven- 
ience and  necessity."  And  further,  the 
notice  expressly  took  recognition  of  the 
fact  that  the  Commission  had  issued 
temporary  and  permanent  certificates  for 
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the  sale  of  natural  gas  containing  certain 
volumetric  delivery  conditions  insofar  as 
take-or-pay  obligations  are  concerned. 
In  most  instances,  after  the  initiation  of 
the  rule  making  proceeding  in  Docket  No. 
R-400  on  September  23,  1970,  such  take- 
or-pay  volumetric  limitations  were  ex- 
pressly conditioned  on  the  outcome  of 
the  proceedings  in  Docket  No.  R-400. 

Thus,  when  we  issued  om-  order  termi- 
nating the  proposed  rulemaking  pro- 
ceeding in  Docket  No.  R-400.  where  the 
permanent  or  temporary  certificates  con- 
tained take-or-pay  volumetric  limita- 
tions, subject  to  the  final  outcome  of 
Etocket  No.  R-400.  it  was  proper  and 
within  the  scope  of  the  proposed  rule- 
making proceeding  for  the  Commission 
to  eliminate  any  such  limitation  from 
each  of  such  certificates.  Tlie  termina- 
tion order  does  not  cover  those  certifi- 
cates which  were  not  specifically  made 
subject  to  the  outcome  of  Docket  No. 
R-400. 

PSC  further  contends  that  although 
tlie  Commission's  action  in  terminating 
the  rulemaking  proceeding  •■•  •  •  may 
have  httle  immediate  effect  upon  either 
producer  revenues  or  pipeline  costs, 
since  the  pipelines  in  many  cases  al- 
ready are  voluntarily  accepting  gas  at 
considerably  faster  rates.",  it  may  have 
an  adverse  effect  in  the  future.  However, 
when  we  terminated  tliis  proceeding,  we 
noted  that  the  adoption  of  the  proposed 
inilemaking  "at  tliis  time"  would  not  be 
in  the  public  interest.  Our  surveillance 
of  the  obligations  incurred  by  interstate 
pipeline  companies  under  their  contrac- 
tual obligations  to  take-or-pay  for  min- 
mum  quantities  of  natural  gas  is  a 
continuing  one.  and  if.  in  the  future,  the 
situation  warrants  our  taking  action 
such  as  that  which  we  proposed  when  we 
issued  the  notice  of  September  23,  1970. 
we  will  do  so. 

PSC's  application  for  rehearing  sets 
forth  no  furUier  facts  or  principles  of 
law-  which  were  not  fully  considered  in 
the  April  9,  1971.  order,  or  which,  having 
now  been  considered,  warrant  any  modi- 
fication of  that  order. 

The  Commission  orders : 

PSC's  application  for  reliearing  of  the 
order  temilnating  the  rulemaking  pro- 
ceeding in  Docket  No.  R-400,  issued 
April  9,  1971.  is  denied. 

By  the  Commission. 

I  seal  I  Kenneth  F.  Plumb. 

Acting  Secretary. 

[FR  Doc. 71   8240  Filed  6-ll-71;8;48  ami 


(Docket  No.  CP71-278| 

LO-VACA   GATHERING   CO 
Notice    of    Application 

June  3,  1971. 
Take  notice  that  on  May  20,  1971.  Lo- 
Vaca  Gathering  Co.  'apphcant).  Post 
Office  Drawer  521,  Corpus  Christi,  TX 
78403,  filed  in  Docket  No.  CP71-278  an 
application  pursuant  to  section  7*0  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  operation  of  existing  facilities 
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for  a  limited  temi  sale  of  natural  gas  to 
Natural  Gas  Pipelme  Company  of  Amer- 
ica (Natural  i .  ail  as  more  fully  set  forth 
in  the  application  wha  h  is  on  file  with 
the  Conunijsion  and  open  to  public 
inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Natural  of  a  need  for  additional 
volumes  of  natural  gai^  to  meet  existing 
contractual  requirements.  Specifically, 
applicant  seek.s  a  limited  authorization 
\uth  pregrrant«d  abandonment,  to  sell  up 
to  148.000  Mcf  of  natural  gas  ixr  day  to 
Natural  for  a  period  of  18  months  begin- 
ning no  earlier  than  June  1,  1971.  Appli- 
cant states  that  the  selling  price  for  the 
sales  proE>osed  herein  will  be  30.5  cents 
per  Mcf  subject  to  upward  or  downward 
B.t.u.  adjustments. 

Applicant  al.'^o  states  that  it  is  exempt 
from  retrulation  by  the  Federal  Power 
Commi.ssion  under  the  provisions  of  sec- 
tion 1  <  c )  of  the  Natural  Gas  Act  and  pro- 
pases  this  sale  for  re.-alc  of  natural  L;as  in 
interstate  commerce  subject  to  tlie  fol- 
lowing conditions: 

(1)  The  certificate  issued  herein  be 
limited  to  authorization  of  the  proposed 
sale  to  Natural  and  facilities  necessary  to 
make  such  sale: 

(2 1  The  Commi-ssion  waive  its  account- 
ing and  other  reporting  requirements 
with  respect  to  Applicant  for  the  term  of 
the  limited  term  certificate  sourrht 
herein.  Applicant  states  that  it  will  be 
willing  to  report  the  volumes  sold  to  Nat- 
ural pursuant  to  the  requested 
authorization: 

(31  The  nonjurisdictional  status  of 
the  facilities  and  operations  of  inde- 
pendent producers  and  other  suppliers 
from  whom  Applicant  purchases  gas  and 
the  sales  by  such  independent  producers 
and  other  suppliers  be  not  affected  dur- 
ing the  term  of  the  authorization  sought 
herein; 

(4)  With  the  exception  of  the  sale  to 
be  crtiflcated  herein,  all  of  Applicant's 
existing  facilities,  and  sales  from  its  sys- 
tem are  and  will  continue  to  be  exempt 
from  Commis.slon  regulation,  and  the 
nonjurisdictional  status  of  its  existing 
sales  will  not  be  rendered  jurisdictional 
or  otherwise  affected  by  Commission 
regulation  of  the  sale  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  1 18  CFR  157.- 
10 ».  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
CommLssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wUl  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uruiecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-8241  Piled  ft-ll-71:8:48  am] 


(Docket  No.  CP71-280] 

NATURAL  GAS  PIPELINE  COMPANY 
OF   AMERICA 

Notice   of  Application 

JiTNE  7.  1971. 

Take  notice  that  on  May  25,  1971,  Nat- 
ural Gas  Pipeline  Company  of  America 
(applicant) ,  122  South  Michigan  Avenue, 
Chicago,  IL  60603,  filed  in  Docket  No. 
CP71-280  an  application  pursuant  to  sec- 
tion 7(bi  of  the  Natural  Gas  Act  for  per- 
mission and  approval  of  the  abandon- 
ment of  an  exchange  of  natural  gas  be- 
tween Lone  Star  Gas  Co.  <Lone  Star) 
and  applicant  and  the  facilities  employed 
to  effectuate  said  exchange,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  September  24, 1970,  issued 
in  Docket  No.  CP71-25,  authorized  the 
construction  and  operation  of  facilities 
for  the  exchange  of  natural  gas  between 
apphcant  and  Lone  Star.  Tliis  exchange 
service  provided  for  the  delivery  to  ap- 
plicant of  natiiral  gas  purchased  by  Lone 
Star  from  Lone  Star  Producing  Co. 
(Producing)  in  the  Purj'ear  Gas  Unit  in 
the  Buffalo  Wallow  Field,  Hemphill 
Coimty,  Tex.,  and  the  redehvery  of  nat- 
ural gas  by  applicant  to  Lone  Star  in 
Wise  County,  Tex. 

Applicant  states  that  Lone  Star  has 
assigned  its  Puryear  Gas  Unit  purchase 
contract  to  applicant  and  Lone  Star  will 
therefore  no  longer  have  natural  gas 
available  for  the  exchange  service.  Ac- 
cordingly, apphcant  requests  permission 
and  approval  to  abandon  the  subject 
exchange  service  conditioned  upon  the 
receipt  of  the  Commission  authorization 
requested  by  Lone  Star,  Producing  and 
Lone  Star  Gathering  Co.  in  their  pres- 
ently pending  application  in  Docket  No. 
CP71-274. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  28, 
1971.  file  with  the  Fedei-al  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 


mission's rules  of  practice  and  proceduie 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  v.ishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intei-vene  in  accordance 
with  the  Commi.s.sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  heM  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  p'lbhc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  be'ieves  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  dven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb, 
Acting  Secretary. 
[PR  Doc.71-8242  Plied  6-11-71:8:48  am] 


(Docket  No.  RPVl-lig) 

PANHANDLE  EASTERN  PIPE  LINE  CO 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff  To  Establish  New  Policies 
Regarding  Curtailment  and  Inter- 
ruption   of   Deliveries 

June  4,  1971. 

Take  notice  that  on  May  17,  1971, 
Panhandle  Eastern  Pipe  Line  Co.  (Pan- 
handle) filed  a  written  report,  pursuant 
to  paragi-aph  (A)  (2)  of  the  Commi.ssion's 
Order  No.  431,  issued  April  15,  1971,  in 
Docket  No.  R-418,  and  tendered  for  filing 
proposed  changes  In  its  FPC  Gas  Tariff. 
Original  Volimie  No.  1,  consisting  of 
Second  Revised  Sheet  No.  42  and  Orig- 
inal Sheets  Nos.  42-A.  42-B.  and  42-C.  to 
become  effective  July  1,  1971,  in  order  to 
effectuate  a  gas  curtailment  and  inter- 
ruption policy  which  Panhandle  will 
foUow  to  meet  any  gas  shortage  or 
operating  problems  which  might  arise. 

Although  Panhandle's  report  states 
that  it  is  injecting  gas  into  its  under- 
ground storage  reservoirs  at  rat«s  which 
will  permit  completion  of  injection  prior 
to  the  1971-72  heating  season,  it  avers 
that  it  "•  •  *  is  unable  to  predict 
whether  the  availability  of  gas  supphes 
will  at  all  times  permit  deliveries  with- 
out some  curtailment  from  time  to  time." 
Tlierefore,  it  has  submitted  the  above- 
mentioned  tariff  sheets  which  propose 
revisions  in  section   16  of  the  general 


terms  and  conditions  of  its  tariff  to  es- 
tablish curtailment  and  inteiTuption 
pr(x:edures  in  the  event  of  any  occur- 
rences which  might  prevent  it  from  being 
able  to  meet  its  customers'  requirements. 

If  Panhandle  finds  it  necessary  to  hmit 
deliveries  of  gas  because  of  pipeline  mod- 
ifications, repairs,  etc.,  it  will  curtail  gas 
under  §  16.1,  as  revised,  which  provides 
that  all  interruptible  deliveries  will  first 
be  discontinued  followed  by  curtailment 
of  storage  deliveries  to  its  direct  firm 
industrials  using  more  than  50  Mcf  per 
day  and  will  require  its  resale  customers 
to  reduce  deliveries  to  their  firm  indus- 
trials using  more  than  50  Mcf  per  day 
before  restricting  deliveries  to  firm 
domestic  and  commercial  consumers. 

Revised  §  16.2  would  permit  Panhandle 
to  curtail  deliveries  on  any  part  of  its 
system  as  the  circumstances  may  require 
in  event  of  interruptions  caused  by  force 
majeure. 

Section  16.3,  as  revised,  would  govern 
any  curtailments  required  because  of  a 
deficiency  in  basic  gas  supplies.  When 
gas  supplies  are  deficient.  Panhandle  will 
determine  a  uniform  percentage  of  in- 
dustrial usage  which  may  be  curtailed 
to  bring  available  gas  supplies  into  bal- 
ance with  tlie  gas  required  for  storage 
injections  and  for  providing  the  percent- 
age of  authorized  deliveries  which  can  be 
met.  During  a  given  curtailment  period, 
the  maximum  quantity  of  gas  wlrich  a 
customer  buying  under  a  contract  speci- 
fying a  daily  volume  can  obtain  from 
Panhandle  will  be  the  base  period  vol- 
ume '  reduced  by  the  percentage  of  in- 
dustrial usage  specified  by  Panhandle 
in  its  curtailment  notice,  divided  by  the 
number  of  days  in  the  month  during 
which  curtailment  takes  place.  A  cus- 
tomer buying  under  a  contract  specify- 
ing a  monthly,  seasonal,  or  annual  vol- 
ume can  obtain  the  base  period  volume 
reduced  by  the  percentage  of  industrial 
usage  specified  by  Panhandle  m  its  cur- 
tailment notice.  The  annual  contract 
volimie  under  the  CS  <  Combined  Service) 
Rate  Schedule,  and  the  sea.sonal  and  an- 
nual volumes  under  export  authorization, 
will  be  reduced  by  the  volume  curtailed 
under  S  16.3. 

No  adjustment  in  demand  charges  will 
be  made  for  curtailments  occurring  un- 
der §  16.3  as  a  result  of  a  gas  supply  de- 
ficiency, but  demand  charge  adjustments 
will  be  made  for  curtailments  arising  un- 
der ;5§  16.1  and  16  2  as  a  result  of  force 
majeure  or  pipeline  modifications,  re- 
pairs, etc.  Tlie  minimum  bill  provided 
for  in  the  LS  i  Limited  Service  > ,  SS  ( Sea- 
sonal Service)   and  CS  Rate  Schedules 
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■  Original  Sheet  No.  42-B  defines  the  base 
period  as  the  pertinent  month  in  which  the 
customer's  takes  of  gas  from  Panhandle  were 
the  greater,  using  the  two  corresponding 
calendar  months  in  the  period  from  May 
1969  through  April  1971  to  make  the  deter- 
mination. The  base  period  volume  is  the 
volume  of  gas  delivered  by  Panhandle  in 
the  base  period  but  not  in  excess  of  the  prod- 
uct of  the  number  of  days  in  the  month  times 
the  contract  demand  or  dally  contracted  vol- 
ume in  effect  during  the  curtailment  period. 
Industrial  usage  is  generally  defined  as  gas 
consumed  by  a  customer  in  generating  elec- 
tricity and  gas  sold  to  consumers  using  more 
than  50  Mcf  per  day. 


NOTICES 

will  be  credited  witli  the  aggregate  vol- 
ume curtailed  under  section  16. 

Panliandle's  report  indicates  that  it  has 
been  served  on  both  its  jurisdictional  and 
nonjurisdictional  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  tariff  sheets  submitted  by  Pan- 
handle to  effectuate  curtailment  and  in- 
terruption policies  in  response  to  Order 
No.  431  should  on  or  before  June  18.  1971, 
file  with  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  DC  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commis-sion's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commi.ssions  rules. 
Panhandle's  report  and  proposed  tariff 
sheets,  submitted  pursuant  to  Order  No. 
431,  are  on  file  with  the  Commission  and 
available  for  public  in.spection. 

Kenneth  F.  Plumb. 
Acting   Secretary. 

|FR  Doc71-8236  Piled  6   11-71:8  48  ami 


[Docket   No    CP67  r!49 1 

SOUTH   TEXAS  NATURAL  GAS 
GATHERING   CO. 

Notice  of  Cost  of  Service   Filing 

June  7,  1971. 

Take  notice  that  on  May  3,  1971,  South 
Texas  Natural  Gas  Gathering  Co.  >  appli- 
cant). Post  Office  Drawer  521,  Corpus 
Christi.  TX  78403,  filed  in  Docket  No. 
CP67-349  a  cost  of  service  statement  in 
the  form  required  by  §  154.63ifi  of  the 
Commi-ssion's  regulations  under  the  Nat- 
ural Gas  Act. 

The  Commission's  order  heretofore 
issued  in  Docket  No,  CP67-349  granted 
applicant  a  conditioned  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7ic»  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  facilities  and  the  sale  of 
natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco».  The  order  issuing  tlhs  con- 
ditioned certificate  incorporated  the 
terms  of  a  stipulation  and  asreement 
which  was  the  result  of  conferences  be- 
tween the  parties  to  the  sale  and  the 
CommLssion's  staff  during  which  it  was 
determined  that  this  service  would  be 
rendered  at  an  initial  rate  of  19.58  cents 
per  Mcf.  After  a  period  of  operation  con- 
sisting of  at  least  15  months,  the  order 
requires  that  applicant  submit  cost  of 
service  statements  justifying  this  rate. 
Applicant  states  that  the  cost  of  service 
statement  filed  herein  are  in  compliance 
with  this  order. 

Any  person  may  submit  to  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426,  not  later  than  June  28.  197L 
data,  views,  comments,  or  suggestions  in 
writing  concerning  this  cost  of  service 
statement  and  the  rate  therein  involved. 
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An  original  and  14  conformed  copies 
should  be  filed  with  the  Commission 
Submissions  to  the  Commission  should 
indicate  the  name  and  address  of  the 
person  to  whom  correspondence  in  re- 
gard to  the  cost  of  service  statement 
should  be  addressed  and  whether  the 
person  filing  them  requests  a  conference 
or  formal  hearing  at  the  Federal  Power 
Commission  to  discuss  the  cost  of  serv- 
ice statement  as  it  relates  to  this  pres- 
ently effective  rate.  The  Commission  will 
consider  all  such  written  submissions 
before  acting  on  the  matters  herein 
involved. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

(PR  Doc.71  8243  Piled  6-11-71:8:48  am) 


[DK-ket  No  CP71-2811 

TRANSCONTINENTAL   GAS   PIPE    LINE 
CORP 

Notice   of   Application 

June  7.  1971. 
Take  notice  that  on  May  26,  1971. 
Transcontinental  Gas  Pipe  Line  Corp. 
•  applicanti.  Post  Office  Box  1396,  Hous- 
ton, TX  77001,  filed  in  Docket  No.  CP71- 
281  an  application  pursuant  to  section 
7<c)  of  the  Natural  Gas  Act  for'a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  natural  gas  gathering  facilities  to 
be  located  offshore  of  the  coast  of  Texas, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  approximately  9.5 
miles  of  20-inch  gathering  pipeline  and 
two  meter  and  regulating  stations  to 
connect  the  Block  541  Fields,  Brazos 
Area,  offshore  Texas,  to  applicant's  30- 
inch  transmission  line  presently  under 
construction  in  Block  538  of  the  Brazos 
Area.  Applicant  states  that  it  has  con- 
tracted with  Texaco,  Inc.,  to  purchase 
natural  gas  in  both  the  Block  538  and  541 
Fields  and  estimates  that  the  initial  de- 
liveries from  these  fields  will  be  40,000 
Mcf  per  day.  The  facilities  proposed 
herein  will  be  utilized  to  gather  and 
transport  this  gas.  The  estimated  cost 
of  the  facihties  proposed  herein  is 
$3,387,000,  wliich  cost  applicant  states 
will  be  financed  initially  from  short-term 
loans  and  available  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washliigton,  D,C,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  1 8  CFR  1 .8  or  1 . 1 0 1  and  the  reg- 
ulations under  the  Natural  Gas  Act  ilS 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 

the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thLs  application  if  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein,  if  tlie  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFRDo<:.71-8244  Piled  6-ll-71;8:49  am] 


[Docket  No.  CP7I-28o] 

TRUNKLINE   GAS   CO. 
Notice   of   Application 

June  7,  1971. 

Take  notice  that  on  June  1.  1971, 
TninWine  Gas  Co.  i  appUcant  > ,  Post  Of- 
fice Box  1642,  Houston.  TX  77001.  filed  in 
Docket  No.  CP71-285  an  application  pur- 
suant to  section  7«ci  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  certain  off- 
shore natural  gas  gathering  facilities,  all 
as  more  fullv  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  contract  with  Tenneco  Oil  Co. 
(Tennecoi  for  the  purchase  of  natural 
gas  produced  from  Tenneco's  leases  cov- 
ering South  Timbalier  Blocks  169  and 
196.  offshore  Louisiana.  Applicant  seeks 
authorization  herein  to  construct  and 
operate  10.8  miles  of  1034-inch  pipeline 
to  transport  the  gas  purchased  from 
Tenneco  to  applicant's  e.xisting  26-inch 
pipeline  in  Ship  Shoal  Block  185,  off- 
shore Loui-siana.  The  estimated  cost  of 
the  facilities  proposed  herein  is  $1,280.- 
000.  which  cast  applicant  states  will  be 
financed  from  available  funds. 

Applicant  states  that  tne  facilities  pro- 
posed herein  and  the  gas  supplies  to 
be  connected  thereby  are  essential  to  en- 
able it  to  meet  its  contract  obligations  to 
its  existing  customers  and  that  these 
facilities  must  be  constructed  during  the 
summer  construction  season. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  applica- 
tion should  on  or  before  June  18.  1971, 
file  with  the  Federal  Power  Commission, 
Washington.  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  wnth 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFTl 
1.8  or  1.10)   and  the  regulations  under 


the  Natural  Gas  Act  (18  CFR  157.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  wathin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  ow-n  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  tlie  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-8245  FUed  6-ll-71;8:49  am] 


(Docket  No.  G  2730  etc.] 

HILDA    B.    WEINERT   ET   AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates;  Correc- 
tion 

May  26, 1971. 
In  the  notice  of  applications  for  cer- 
tificates, abandonment  of  service  and 
petitions  to  amend  certificates,  issued 
May  19,  1971  and  published  in  the  Fed- 
eral Register  May  28,  1971,  36  F.R. 
9801,  add  footnote  reference  "17"  after 
Docket  No.  'Cn  1-786"  Add  footnote 
"17  Applicant  proposes  to  sell  and  to 
deliver  for  exchange  natural  gas  pro- 
duced in  the  Buffalo  Wallow  Field,  Ex- 
change gas.  if  any.  would  be  redelivered 
by  Natural  Gas  Pipeline  Company  of 
America  in  Liberty  County,  Tex.,  or  at 
a  mutually  agreeable  alternate  point." 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|PR  Doc  71   8238  Filed  6  11   71:8-49  am] 

FfDEPAL  RESERVE  SYSTEM 

SECURITY  FINANCIAL  SERVICES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Security  Financial  Services.  Inc.,  She- 
boygan, Wis.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  Farmers-Merchants  National 
Bank  in  Princeton,  Princeton,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 


of  the  Bank  Holding  Company  Act  of 
1956  <12  use  1842(ai<3i)  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  <12 
CFR  222.3' a  I  >.  an  application  by  Secu- 
rity Financial  Services,  Inc  ,  Sheboygan, 
Wis.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Farmers- 
Merchants  National  Bank  in  Princeton, 
Princeton,  Wis.  (Bank  > . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  22,  1971  (36  F.R.  7623).  providing 
an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposed  transaction.  A  copy 
of  the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Tlie  time  for  filinz  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  con.^idercd  bj-  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c»  of  the  Act.  including  the 
effect  of  the  propo.sed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant,  the  13th  largest  banking  or- 
ganization in  Wisconsin,  controls  two 
banks  w-ith  aggregate  deposits  of  $73 
million,  representing  0.8  percent  of  the 
State's  total  deposits.  (All  banking  data 
are  as  of  June  30.  1970.  adjusted  to  re- 
flect bank  h'^lding  company  formations 
and  acquisitions  approved  by  the  Board 
through  April  30.  1971.)  Upon  acquisi- 
tion of  Bank  ($11  million  in  deposits). 
Applicant  would  increa.se  its  share  of 
statewide  deposits  to  0.9  percent  and 
would  become  the  11th  largest  banking 
organization  in  the  State. 

Bank,  the  only  bank  located  in  Prince- 
ton (est.  population  1,500),  serves  the 
west-central  part  of  Green  Lake  County, 
Applicant's  two  banking  subsidiaries  are 
approximately  80  miles  east  of  Bank  in 
Sheboygan. 

Bank  is  the  largest  of  eight  banks 
competing  in  the  Princeton  area,  holding 
19.6  percent  of  area  deposits.  The  sec- 
ond and  third  largest  banks  in  the  area 
hold  17.6  percent  and  16.4  percent  of 
area  deposits,  respectively.  All  of  the 
banks  in  the  area  primarily  serve  the 
towns  in  which  they  are  located,  and 
Bank  is  not  regarded  as  dominating  th3 
area.  Based  upon  the  record  before  it. 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
eliminate  significant  existing  or  potential 
competition,  nor  would  it  have  an  adverse 
competitive  effect  on  other  area  banks. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects,  as  they  relate  to  Ap- 
plicant, its  subsidiaries,  and  Bank  are 
regarded  as  consistent  with  approval  of 
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the  application.  Bank's  affiliation  with 
Applicant  would  make  available  trust, 
travel  and  computer  senices  to  Bank's 
cu.'-tomers  for  the  first  time  and  exist- 
ing services  would  be  improved  and 
broadened.  Affiliation  would  also  give 
Bank  the  expertise  and  capability  to  serv- 
ice certain  loan  requests  that  it  has 
avoided  in  the  past  because  of  a  lack  of 
experience  in  handling  the  larger  com- 
mercial and  agricultural  borrowers  in  the 
area  Considerations  relating  to  the  con- 
vemence  and  needs  of  the  communities 
served  by  Bank  lend  some  support  for  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated <ai  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cau.se  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
June  7,  1971. 

Voting  for  this  action:  Chairman 
Burns  and  Governors  Robert.son,  Mitch- 
ell, Daane.  Maisel.  Brimmer  and  Sherrill. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-8246  Filed  6-U-71;8:49  am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
BARBADOS 

Entry  or  Withdrawal  From  Warehouse 
for    Consumption 

Junes,  1971. 

On  May  28,  1971.  the  U.S.  Government 
in  furtherance  of  the  objectives  of.  and 
under  the  terms  of.  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  (Geneva 
on  February  9,  1962.  and  extended 
through  September  30.  1973.  requested 
the  Government  of  Barbados  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  cotton  textile  prod- 
ucts in  Category  39  produced  or  manu- 
factured in  Barbados.  In  that  request 
the  U.S.  Government  stated  its  view- 
that  exiJorts  in  this  category  from  Bar- 
bados should  be  restrained  for  the 
12-month  period  beginning  May  28.  1971, 
and  extending  through  May  27.  1972, 

Notice  is  hereby  given  that  under  the 
provisions  of  Articles  3  and  6ici  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  the  aforementioned  note,  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 


in  CategoiT  39  produced  or  manufac- 
tured In  Barbados  and  exported  from 
Barbados  on  and  after  the  date  of  such 
note  may  be  restrained 

^-''  Stanley  Nehmer, 

Chairman.  Interagency   Textile 
Administrative       Committee. 
and  Deputy  Assistant  Secre- 
tary ]or  Resources. 
I  FR  Doc  71  ^8260  Filed  6-1 1-71:8: 50  am] 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
PERU 

Entry  or  Withdrawal  From  Warehouse 
for    Consumption 

June  8, 1971. 

On  May  28,  1971,  the  US  (jovemment 
in  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term  Ar- 
rangements Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9.  1962.  and  extended 
through  September  30,  1973,  requested 
the  Government  of  Peru  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  textile  products 
in  Category  22  produced  or  manufac- 
tured in  Peru.  In  that  request  the  US 
Government  stated  its  view  that  exports 
in  this  category  from  Peru  should  be 
restrained  for  the  12 -month  period 
beginning  May  28.  1971,  and  extending 
through  May  27,  1972. 

Notice  is  hereby  given  that  under  the 
provisions  of  Article  3  and  6(ci  of  the 
Long-Term  Arrangement.  If  no  solution 
is  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  the  aforementioned  note,  entry 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textile  products  in 
Category  22  produced  or  manufactured 
in  Peru  and  exported  from  Peru  on  and 
after   the   date   of   such   note   may   be 

restrained. 

Stanley  Nehmer. 
Chairman,  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
[FR  Doc  71-82*31  Filed  6-11-71:856  am] 

RENEGOTIATION  BOARD 

VOLUNTARY  PARTICIPATION  IN  RULE 
MAKING   PROCEDURE 

Notice  IS  hereby  given  that  the  Rene- 
gotiation Board  has  adopted  the  follow- 
ing policy: 

By  section  111  of  the  Renegotiation  Act 
of  1951,  as  amended,  the  functions  exer- 
cised by  the  Renegotiation  Board  under 
that  act  are  excluded  from  the  operation 
of  the  Administrative  Procedure  Act 
except  as  to  the  requirements  of  section 
3  thereof  (5  U.S.C.  552 1.  However,  in 
order  that  the  public  may  have  an  op- 
portunity to  consider  proposed  rules  and 
to  offer  comments  and  suggestions  there- 
on, the  Board  will,  whenever  appropriate. 
utilize  the  public  participation  proce- 
dures of  the  Administrative  Procedure 
Act,  5  U.S.C.  553.  in  issuing  rules  or  reg- 
ulations. Tlie  Board  will  publish  notices 


of  proposed  rule  making  except  when 
such  procediu-es  would  be  impracticable, 
imnecessary  or  contrary  to  the  public 
interest,  as,  for  example,  in  emergencies 
or  in  instances  where  public  participa- 
tion would  be  useless  or  wasteful  because 
proposed  amendments  to  the  Board's 
regulations  cover  minor  technical 
matters. 

In  connection  with  any  notice  of  pro- 
posed rule  making,  written  material  or 
suggestions  submitted  will  be  available 
for  public  inspection  during  regular  busi- 
ness hoiu^'in  the  library  at  the  prin- 
cipal office  of  the  Board.  1910  K  Street 
NW.,  Wasliington.  DC. 

Dated:  June  8.  1971. 

Lawrence  E.  Hartwic, 

Chairman . 

(FR  Doc  71-8292  Filed  6-11-71:8:52  ami 

SMALL  BOSINESS 
ADMINISTRATION 

ASSOCIATE  ADMINISTRATOR    FOR 
FINANCIAL   ASSISTANCE 

Delegation   of  Authority   Regarding 
Financial   Assistance 

Delegation  of  Authority  No.  4.  Revision 
2  (35  F.R  13234'.  as  amended  (35  F.R. 
16759.  36  F.R.  653,  and  36  F.R.  8537),  is 
hereby  further  amended  by  revising  Item 
I.H.  to  read  as  follows: 


H.  To  guarantee  the  payments  of 
rentals  under  leases  entered  into  by 
small  business  concerns  and  to  guarantee 
sureties  of  small  businesses  against  por- 
tions of  losses  resulting  from  the  breach 
of  bid.  payment,  or  performance  bonds 
on  contracts  up  to  $500,000. 

•  »  •  «  * 

Effective  date:  April  30,  1971. 

Thomas  S,  Kleppe. 

Administrator. 

|FR  Dlk:  71  8293  Piled  6-11-71:8:52  am| 

TARIFF  COMMISSION 

(TEA-I-21) 

TELEVISION    RECEIVERS 

Notice    of   Investigation    and    Hearing 

Inicitigation  instituted.  Following  re- 
ceipt of  a  petition  filed  by  three  major 
unions  representing  workers  in  the  U.S. 
television  receiver  industry,  the  U.S. 
Tariff  Commission,  on  June  8.  1971.  in- 
stituted an  investigation  under  section 
301ibi(li  of  the  "Trade  Expansion  Act 
of  1962  to  determine  whether  television 
receivers  and  parts  thereof,  provided  for 
in  item  685.20  of  the  Tariff  Schedules  of 
the  United  States,  are,  as  a  result  in 
major  part  of  concessions  granted  there- 
on under  trade  agreements,  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injiu^  to  the 
domestic  industrj'  producing  like  or  di- 
rectly competitive  products. 
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Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  tliis  investigation 
will  be  held  begmning  at  10  am  .  EDST. 
on  AuETUst  24,  1971.  in  the  Hear:n  r  Room. 
Tariff  Commission  Biuldins.  Eighth  and 
E  Streets  NW  .  WashinL-ton.  DC  Appear- 
ances at  the  heann.i?  should  be  entered 
in  accordance  with  5  201.13  of  the  Tariff 
Commission's  rules  of  practice  and 
procedure. 

Requests  to  appear  must  contain  a 
careful  estimate  of  the  asgregate  time 
desired  for  presentation  of  oral  testi- 
mony by  all  witnesses  for  whose  appear- 
ances the  request  is  filed. 

Inspection  of  petition.  TliP  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  Office 
of  the  Secretary,  US.  Tariff  Commis- 
sion, Eighth  and  E  Streets  NW  .  Wash- 
ington. DC,  and  at  the  New  York  OfTice 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  June  9,  1971. 

By  order  of  the  Commission. 

[sEALl  Kekneth  R.  Mason, 

Secretary. 

[FR  Doc. 71-8291  Filed  6-11-71:8:52  am) 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

June  9,  1971. 
Protests  to  the  granting  of  an  appli- 
cation mast  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42224 — Roofing  and  building 
material  from  Port  Arthur,  Tex.  Filed 
by  Soutliwestem  FYeight  Buieau,  agent 
(No.  B-235),  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material, 
in  carloads,  as  described  in  the  applica- 
tion, from  Port  Arthur,  Tex.,  to  specified 
points  in  Arkansas,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Ohio, 
and  Tennessee. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Sujjplement  1  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4952. 
Rates  are  published  to  become  effective 
on  July  15.  1971. 

By  the  ComjnLssion 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

[FRDoc71   8302  Filed  6-11-71:8:53  ami 


UNITED  PARCEL  SERVICE,  INC     ET  AL, 

Assignment    of    Hearings 

June  9.   1971. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation    or    oral    argum.ent 
appear  below  and  u1ll  be  published  only 
once.     Tliis    list    contains     prospective 


NOTICES 

assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-l  15495  Sub  19.  United  Parcel  Service, 
Inc.,  assigned  July  26,  1971,  at  Memphis. 
Tenn.,  at  the  Albert  Pick  Motor  Inn,  300 
North  Second  Street. 

MC-1515  Sub  161.  Greyhound  Lines,  Inc., 
assigned  July  22,  1971,  at  Holiday  Inn 
Motel,  North  Center  Avenue,  Somerset,  Pa. 

MC-74321  Sub  48,  B.  P.  Walker,  Inc.,  assigned 
July  9,  1971,  at  Denver.  Colo..  In  Room  571, 
Federal  Building  and  Courthouse. 

FD  26380,  St.  Louis-San  Francisco  Railway 
Co. — Trackage  Rights — The  Texas  &  Pacific 
Railway  Co.,  assigned  July  13,  1971  in 
Room  211,  Conference  Room,  Corps  of 
Engineers.  Federal  Building,  Third  and 
Boulder,  Tulsa.  OK. 

FD  26381.  St.  Loiils-San  Francisco  Railway 
Co.  Construction  in  Okmulgee  and  Musko- 
gee Counties,  Okla..  assigned  July  15,  1971, 
in  Room  211,  Conference  Room,  Corps  of 
Engineers,  Federal  Building,  Third  and 
Boulder,  Tulsa.  OK. 

YD  26382,  St.  Louis-San  Francisco  Railway 
Co.  Abandonment  in  Okmulgee  and  Mus- 
kogee Counties,  Okla.,  assigned  July  19, 
1971,  in  Room  211,  Conference  Room,  Corps 
of  Engineers,  Federal  Building,  Third  and 
Boulder,  Tulsa.  OK. 

MC-353  Sub  4,  Rolaert  G.  Free.'*,  doing  busi- 
ness as  Lane's  Motor  Freight  Lines,  as- 
signed July  21,  1971,  in  Room  211,  Con- 
ference Room  Corps  of  Engineers,  Federal 
Building,  Third  and  Boulder,  Tulsa.  OK. 

MC-l  18282  Sub  27.  Johnny  Brown's.  Inc.,  as- 
signed June  28,  1971,  Dallas,  Tex.,  can- 
celed  and   application   dismissed. 

MC-115826,  Sub  211,  W.  J.  Dlgby,  Inc.,  MC- 
133448  Sub  23,  Refrigerated  Food  Line,  Inc., 
now  assigned  July  14,  1971,  New  Orleans, 
La.,  canceled  and  transfered  to  raodifled 
procedure,  as  protested 

MC-84528  Sub  18.  Automobile  Transport 
Company  of  California,  assigned  July  26, 
1971.  at  San  FYanclsco,  Calif.,  in  Room 
13216B,  Federal  Building,  450  Golden  Gate 
Avenue. 

MC-134066  Sub  4,  Kodlak  Refrigerated  Lines, 
Inc.,  assigned  August  2,  1971.  at  San  Fran- 
cisco. Calif.,  In  Room  13216B,  Federal 
Building,  450  Golden  Gate  Avenue. 

MC-133814  Sub  8.  E  E.  Carroll,  doing  business 
as  Carroll  Trucking,  now  assigned  June  21. 
1971.  Montgomery,  Ala.,  postponed  indefi- 
nitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Etoc. 71-8303  Filed  &-ll-71;8:53  am] 


;Motlce  7001) 

MOTOR    CARRIER   TRANSFER 

PROCEEDINGS 

June  9,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  tlie  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132 1, 
appear  below: 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 


lication of  this  notice.  Pursuant  to  sec- 
tion 17<8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

F.D.  26641.  By  order  of  June  7.  1971, 
the  Motor  Carrier  Board  approved  the 
transfer  to  Coast  Carlcading  Co.,  a  cor- 
poration, Los  Angeles,  Calif.,  of  amended 
permit  and  order  in  No,  FF-155,  issued 
November  12,  1959,  to  United  Freight, 
Inc.,  Los  Angeles.  Calif.,  authorizing  op- 
erations as  a  freight  forwarder  of  com- 
modities generally  from  points  in  Los 
Angeles,  Orange,  Santa  Barbara,  and 
Ventura  Counties,  Calif.,  to  all  points  in 
the  United  States,  except  points  in  Cah- 
fomia,  R.  Y.  Schureman,  1545  Wilshire 
Boulevard,  Los  Angeles,  CA  90017,  attor- 
ney for  applicants. 

No.  MC-FC-72790.  By  order  of  June 
2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Frazier  Motor, 
Inc.,  2012  Gihon  Road.  Parkersburg. 
WV  26101.  of  certificate  No.  MC-l  18458, 
issued  to  Robert  G.  Frazier,  doing  busi- 
ness as  Frazier  Motor  Co..  2012  Gihon 
Road,  Parkersburg,  WV  26101,  authoriz- 
ing the  transportation  of:  Wrecked  and 
disabled  motor  vehicles,  u.sing  wrecker 
equipment,  between  Parkersburg.  W.  Va., 
on  the  one  hand,  and,  on  the  other,  points 
in  Kentucky,  Virginia.  West  Virginia, 
Pennsylvania,  and  Ohio. 

No.  MC-FC  72895.  By  order  of  June  7, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mollen  Transfer  &  Stor- 
age Co.,  Inc.,  233  Water  Street,  Bing- 
hamton.  NY  13902,  the  certificate  in 
No.  MC-78819  issued  September  16, 
1943,  to  J.  F.  Mollen,  doing  business  as 
Mollen  Transfer  &  Storage  Co..  Bing- 
hamton.  N.Y.  13902,  authorizing  trans- 
portation of:  Paper  cartons,  from 
Binghamton,  N.Y.,  to  Scranton.  Wilkes- 
Barre,  and  South  Montrose,  Pa.,  and 
points  and  places  in  New  York:  radios, 
refrigerators,  soap,  and  vegetable  oil 
shortening,  from  Binghamton,  N.Y.,  to 
points  and  places  in  New  York  and  Penn- 
sylvania within  40  miles  of  Binghamton. 
Return,  with  no  transportation  for  com- 
pensation except  as  otherwise  authorized 
to  Binghamton;  theatrical  properties, 
between  Binghamton,  N.Y..  and  points 
and  places  in  New  York,  Pennsylvania, 
New  Jersey,  Mas.sachusctts,  Connecticut, 
Rhode  Island.  Maryland,  Ohio,  and  the 
Di.strict  of  Columbia;  and  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  between  Binghamton, 
N.Y.,  and  points  and  places  within  50 
miles  of  Binghamton.  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
New  York.  Pennsylvania.  New  Jersey, 
Massachusetts,  Connecticut.  Rhode 
Island.  Maryland,  Ohio,  and  the  District 
of  Columbia. 

No.  MC-FC-72902.  By  order  of 
June  7, 1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  John  S.  Armitage, 
Stafford  Springs,  Conn.,  of  certificate 
No.  MC-117241,  i.ssued  December  5,  1967, 
to  Darwin  Clark  Tractor  Sales  Inc.,  East- 
ford,  Conn.,  authorizing  the  transpor- 
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tation  of :  Fertilizer  and  fertilizer  materi- 
als, and  agricultural  insecticides,  fun- 
gicides, and  herbicides,  from  Portland, 
East  Windsor,  and  North  Haven,  Conn., 
to  points  in  Rhode  I.sland.  points  in 
Branstable.  Bristol,  and  Plymouth  Coun- 
ties, Mass.,  and  points  in  Rensselaer, 
Columbia,  Dutchess,  Putnam,  West- 
chester. Suffolk,  and  Nassau  Counties, 
N.Y.  Jolin  S.  Armitage,  10  Armitage 
Road.  Stafford  Springs.  CT  06076,  trans- 
feree and  Darwin  Clark  Tractor  Sales 
Inc..  Old  Colony  Road,  Eastford.  Conn. 
06242.  transferor. 

No.  MC-FC-72903.  By  order  of  June  4, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  The  Timlaph  Corp.  of 
Virginia,  Richmond.  Va.  of  certificate  of 
registration  No.  MC-120866  (Sub-No.  1'. 
issued  September  1.  1964.  to  The  Tim- 
laph Corp.,  Richmond,  Va..  evidencing 
a  right  to  engage  in  transportation  in 
interstate  commerce  as  described  in  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity No.  K-68.  dated  February  13.  1961. 
issued  by  the  commonwealth  of  Virginia 
State  Corporation  Commission.  Draw  L. 


NOTICES 

Carraway,  HUE  Street  NW..  Washing- 
ton, DC  20004,  attorney  for  applicants. 

No.  MC-FC-72910.  By  order  of  June 
2.  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ralph  Neff  Truck- 
ing, Inc.,  Rapid  City,  S.  Dak.,  of  the 
operating  rights  in  certificrates  Nos. 
MC-124755  (Sub-No.  4)  and  MC-124755 
(Sub-No.  7>  issued  October  2.  1967  and 
March  27.  1969,  respectively  to  Hoag 
Trucking.  Inc.,  Philip,  S.  Dak.,  author- 
izing the  transportation  of  aggregates 
from  points  in  a  described  area  in  South 
Dakota  and  Wyoming  to  points  in  a 
described  area  of  Nebraska,  and  waste, 
scrap  materials  and  salvaged  commod- 
ities from  and  to  points  in  South  Da- 
kota and  points  in  Illinois,  Minnesota, 
and  Colorado,  with  certain  exceptions. 
Gene  R.  Bushnell.  Post  OfTice  Box  190. 
Rapid  City.  SD  57701,  attorney  for  ap- 
plicants. 

No.  MC-FC-72913.  By  order  of  June 
7.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Russell  Trans- 
portation. Inc..  Omaha.  Nebr..  of  the 
operating  rights  in  certificate  No.  MC 


11493 

134320,  issued  October  22.  1970,  to  W.  V. 
Williams,  doing  business  as  Williams 
Transport.  Granite  City,  111.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  unusual  exceptions,  be- 
tween Kansas  City,  Kans.,  and  Cameron. 
Mo.,  serving  no  intermediate  points. 
Einar  Viren.  904  City  National  Bank 
Building.  Omaha,  Nebr,  68102,  attor- 
ney for  applicants. 

No.  MC-FC-72914.  By  order  of  June 
2,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  McAllister's  Ex- 
press, Inc.,  43  Pitman  Street,  Somer- 
ville,  MA  02143,  of  the  operating  rights 
in  certificate  No.  MC-11111  issued  June 
14.  1941.  to  Thomas  F.  McAllister,  doing 
business  as  McAllister  Express.  43  Pit- 
man Street,  Somerville,  MA  02143,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Boston.  Cambridge,  and  Somer- 
ville. Mass. 

(SEALl  Robert  L.  Oswald. 

Secretary. 
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Presidential  Documents 


Title  3     The  President 
EXECUTIVE  ORDIR  11597 

AmciKlmint     U'    V.\'(uU\v    ( )r(i<  r    No.     IIJIJ     liuna^iii^     ihc 
Mcmbdship  of  ih.  Pk  Md«  nt"^  Cnm  mission  on  School  liiiaiu  c 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  Section  1(b)  of  Executive  Order  No. 
11513'  of  March  3,  1970,  is  amended  by  deleting  "sixteen"  and 
inserting  "eighteen". 


The  White  House, 

June  11,  1971. 

[FRDoc.71-8451  FUed  6-1 1-71  ;3 :59  pm] 


'  3  CFR,  1970  Comp.,  p.  102;  35  F.R.  4113. 


FEDERAL    REGISTER,    VOL.    36,    NO      1  1  5— TUESDAY,    JUNE    15,    197  J 


llji'3 


Rules  and  Regulations 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    F — PROCEDURE    AND 
ADMINISTRATION 

[TD   71271 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Exempt  Organizations  and  Certain 
Trusts;  Additional  Amounts  and 
Penalties 

On  February  17,  1971,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendments  of  the  regulations  on  Pro- 
cedure and  Administration  <26  CFR 
Part  3011  under  sections  6652,  6684, 
6685,  and  7207  of  the  Internal  Revenue 
Code  of  1954  to  conform  the  regulations 
to  changes  made  by  sections  101  id.  (d) 
(4),  (e)(4)  and  (5)  of  the  Tax  Reform 
Act  of  1969  <83  Stat.  519.  522.  524'  was 
published  in  the  Federal  Register  36 
F.R.  3067  > .  After  consideration  of  all 
such  relevant  matters  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment's  of  the  regula- 
tions as  proposed  are  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1,  Paragraph  (f)  of  ?  301.- 
6652-2.  as  set  forth  in  paragraph  3  of 
the  notice  of  proposed  rule  making  is 
revised. 

Par.  2.  Paragraph  ib'  of  5  301  6684-1, 

as  set  forth  in  paragraph  5  of  the  notice 

of  proposed  rule  making,  is  revised. 

(Sec.   7805,  Internal   Revenue  Code  of   1954, 
(68A  Stftt.  917;   26  U  S.C.   7805) 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner  of 
the  Internal  Revenue. 

Approved:  JuneS,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  regulations 
on  procedure  and  Administration  '26 
CFR  Part  301 '  under  sections  6652.  6684, 
6685,  and  7207  of  the  Internal  Revenue 
Code  of  1954  to  ."sections  101  'c > .  <d)  (4>, 
(e)(4>.  and  '€••5'  of  the  Tax  lioform 
Act  of  1969  <83  Stat  519.  522.  524 > ,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  301.6652  is 
amended  by  redesignating  paragraph  'd  ' 
of  section  6652  as  'c  and  by  adding  a 
new  paragraph  id)  to  section  6652  and 
by  revising  the  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 


S  ^01.66.72       Stalulory     prosMon- :      f.fll- 
iir«-       to       (iif       (trtuin       in  (  it  m.il  m.ii 

Sec.  6652.  Failure  to  file  certain  information 
returns. 

•  •  •  •  • 

(d)  Returns  by  exempt  organizatioJis  and 
by  certain  trusts — (1)  Penalty  on  organisa- 
tion or  trust.  In  the  case  of  a  failure  to  file 
a  return  required  under  section  6033  (relat- 
ing to  returns  by  exempt  organizations), 
section  6034  (relating  to  returns  by  certain 
trusts),  or  section  6043(b)  (relating  to  ex- 
empt organizations),  on  the  date  and  in  the 
manner  prescribed  therefor  (determined  with 
regard  to  any  extension  of  time  for  filing), 
unless  it  is  shown  that  such  failure  is  due 
to  reasonable  cause  there  shall  be  paid  (on 
notice  and  demand  by  the  Secretary  or  his 
delegate  and  in  the  same  manner  as  tax)  by 
the  exempt  organization  or  trust  failing  so 
lo  file,  $10  for  each  day  during  which  such 
failure  continues,  but  the  total  amount  im- 
posed hereunder  on  any  organization  for 
failure  to  file  any  return  shall  not  exceed 
$5,000. 

(2)  Managers.  The  Secretary  or  his  dele- 
gate may  make  written  demand  upon  an 
organization  failing  to  file  under  paragraph 
il)  specifying  therein  a  reasonable  future 
date  by  which  such  filing  shall  be  made, 
and  if  such  filing  is  not  made  on  or  be- 
fore such  date,  and  unless  it  is  shown  that 
failure  so  to  file  is  due  to  reasonable  cause, 
there  shall  be  paid  (on  notice  and  demand 
by  the  Secretary  or  his  delegate  and  In  the 
same  manner  as  tax)  by  the  person  failing 
so  to  file,  $10  for  each  day  after  the  expira- 
tion of  the  time  specified  In  the  written  de- 
mand during  which  such  failure  continues, 
but  the  total  amount  Imposed  hereunder  on 
all  persons  for  such  failure  to  file  shall  not 
exceed  $5,000  If  more  than  one  person  is 
liable  under  this  paragraph  for  a  failure 
to  file,  all  such  persons  shall  be  jointly  and 
severally  liable  with  respect  to  such  failure. 
The  term  "person"  as  used  herein  means 
any  officer,  director,  trustee,  employee,  mem- 
ber, or  other  individual  who  is  under  a  duty 
to  perform  the  act  in  respect  of  which 
the  violation  occurs. 

(3)  Annual  reports.  In  the  case  of  a  fail- 
ure to  file  a  report  required  under  section 
6056  (relating  to  annual  reports  by  private 
foundations)  or  to  comply  with  the  require- 
ments of  section  6104(d)  (relating  to  public 
inspection  of  private  foundations'  annual  re- 
ports), on  the  date  and  in  the  manner  pre- 
scribed therefor  (determined  with  regard 
to  any  extension  of  time  for  filing),  unless 
it  is  shown  that  such  failure  is  due  to  rea- 
sonable cause,  there  shall  be  paid  (on  notice 
and  demand  by  the  Secretary  or  his  dele- 
gate and  In  the  same  manner  as  tax)  by 
the  person  failing  so  to  file  or  meet  the  pub- 
licity requirement,  $10  for  each  day  during 
which  such  failure  continues,  but  the  total 
amount  Imposed  hereunder  on  all  such  per- 
sons for  such  failure  to  file  or  comply  with 
the  requirements  of  section  6104(d)  with  re- 
gard to  any  one  annual  report  shall  not  ex- 
ceed $5,000.  If  more  than  one  person  is  liable 
under  this  paragraph  for  a  failure  to  file  or 
comply  with  the  requirements  of  section  6104 
Id),  all  such  persons  shall  be  Jointly  and  sev- 
erally liable  with  respect  to  such  failure.  The 
term  "person"  as  used  herein  means  any 
officer,  director,  trustee,  employee,  member, 
or    other    individual    who    is    under    a    duty 


to  perform  the  act  In  respect  of  which  the 
violation  occurs. 

(e)  Alcohol  and  tobacco  taxes.  For  penal- 
ties for  failure  to  file  certain  information 
returns  with  respect  to  alcohol  and  tobacco 
taxes,  see,  generally,  subtitle  E. 

(See.  6652  as  amended  by  sec.  85.  Technical 
Amendments  Act  1958  (72  Stat.  1664):  sec. 
19(d),  Rev.  Act  1962  (76  Stat.  1057);  sec. 
221(b)(2),  Rev.  Act  1964  (78  Stat.  74);  sec. 
313(e)  (2)(B)  and  (3),  Social  Security 
Amendments,  1965  (79  Stat.  385);  sec.  101 
(d)(4).  Tax  Reform  Act  of  1969  (83  Stat. 
522)  1 

Par.  2.  Section  301.6652-1  is  amended 
by  revising  paragraphs  <ei  and  <f)  to 
read  as  follows: 

§  ."iO  1 .6fi.72— I       I  ;iihiri'   i<»  file  cerljun   iii- 

f  ortiiatioit  r  r1  ii  rrt^. 


(el  Manner  of  payment.  The  amount 
imposed  under  subsection  (a),  <b).  or 
(c)  of  section  6652  and  this  section  on 
any  person  shall  be  paid  in  the  same 
manner  as  tax  upon  the  issuance  of  a 
notice  and  demand  therefor. 

If)  Showing  of  reasonable  cause.  The 
amount  imposed  by  subsection  i  a ) .  <  b  i , 
or  (c)  of  section  6652  shall  not  apply 
with  respect  to  a  failure  to  file  a  state- 
ment within  the  time  prescribed  if  it 
is  established  to  the  satisfaction  of  the 
district  director  or  the  director  of  the 
internal  revenue  service  center  that  such 
failure  was  due  to  reasonable  cause  and 
not  to  willful  neglect.  An  affirmative 
showing  of  reasonable  cause  must  be 
made  in  the  form  of  a  written  statement, 
containing  a  declaration  that  it  is  made 
under  the  penalties  of  perjury,  setting 
forth  all  the  facts  alleged  as  a  reason- 
able cause. 


Paf  3  Immediately  following  5  301- 
6652-1  there  Is  added  a  new  §  301.6652-2 
which  reads  as  follows 

§301.6652-2  K.iiiiir.  l.^  .\.n,|.i  ..riia. 
iil/Mtioii-  iitiil  iiri.iin  irii-l-  !.•  file 
I  I  rt.iin  riliirii-  or  .iiuni.il  n  jmi  l.»  <»r 
1(1  <tiin|)l»  with  -<<lri«ii  »iM'l(d)  for 
l.i\;il»l<'  ><iir-  Im  trii  n  I  iil:  .ifler  Do- 
..ni»..'r.il.  I'>6'>. 

la'  Exempt  organization  or  trust.  In 
the  case  of  a  failure  to  file  a  return  re- 
quired by — 

<  1 1  Section  6033,  relating  to  returns 
by  exempt  organizations, 

(2)  Section  6034.  relating  to  returns 
by  certain  trtists,  or 

i3)  Section  6043 ib),  relating  to  re- 
turns regarding  the  liquidation,  dissolu- 
tion, termination,  or  substantial  contrac- 
tion of  an  exempt  organization. 

Within  the  time  and  In  the  manner  pre- 
scribed for  filing  such  return  (deter- 
mined with  regard  to  any  extension  of 
time  for  filing  •  unless  it  is  shown  that 
sucli  failure  1.^  due  to  reasonable  cause, 


No.  115 2 


FEDERAL    REGISTER,    VOL,    36,    NO      115 — TUESDAY,    JUNE    15.    1971 


ii:>04 

there  shall  be  paid  by  the  exempt  orga- 
nization or  triLst  failing  to  file  such  re- 
turn $10  for  each  day  during  which  such 
failure  continues.  However,  the  total 
amount  imposed  on  any  exempt  orga- 
nization or  trust  under  this  paragraph 
for  such  failure  with  regard  to  any  one 
return  shall  not  exceed  $5,000 

lb'  Managers.  If  an  exempt  organiza- 
tion or  trust  fails  to  file  under  section 
6652idi'li.  the  Commissioner  may.  by 
written  demand,  request  that  such  orga- 
nization or  trust  file  the  delinquent  re- 
turn withm  90  days  after  the  date  of 
mailing  of  such  demand,  or  vviihin  such 
additional  period  as  t;ie  Commissioner 
shall  determine  is  reasonable  uiider  the 
circumstances.  If  such  organization  or 
triist  does  not  so  file  on  or  before  the 
date  specified  ui  .--uch  demand,  there  shall 
be  paid  by  the  person  or  persons  respon- 
sible for  such  failure  to  file  SIO  for  each 
day  after  such  date  during  which  such 
failure  continues,  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause. 
However,  the  total  amount  imjwsed 
under  tills  paragraph  on  all  persons  re- 
sponsible for  such  failure  with  regard  to 
any  one  return  shall  not  exceed  $5,000. 

ici  Annual  reports — 'l'  In  general 
In  the  ca.-^e  of  a  failure — 

ill  To  file  the  annua!  report  required 
under  section  6056,  relatmg  to  annual 
reports  by  private  foundations,  or 

uii  To  comply  with  the  requiremenu^ 
of  section  6104'd>.  relating  to  public  in- 
spection of  private  foundations  annual 
reports, 

witliln  the  time  and  in  the  manner  pre- 
scribed for  filing  such  rejxirt  or  comply- 
ing with  section  6104- d'  'determined 
with  regard  to  any  extension  of  time  for 
filing  I .  unless  It  is  shown  that  such  fail- 
ure Is  due  to  reasonable  cause,  there  shall 
be  paid  by  the  person  or  persons  respon- 
sible for  falling  to  file  such  report  or  to 
comply  with  section  6104  d  '  $10  for  each 
day  during  which  such  failure  continues 
However,  the  total  amount  imfxised 
under  this  subparagraph  on  all  i^evsons 
responsible  for  any  such  failure  with  re- 
gard to  any  one  annual  report  shall  not 
exceed  $5,000. 

(2)  Amount  imposed.  The  amount  im- 
posed under  section  6652id>(3>  is  $10 
per  day  for  a  failure  to  file  the  annual 
report  and  $10  per  day  for  a  failure  to 
comply  with  section  6104' di.  For  ex- 
ample, assume  that  an  annual  report 
must  be  filed  by  X  private  foundation  on 
or  before  May  15,  1972.  for  calendar  year 
1971,  Such  foundation  without  reason- 
able cause  does  not  file  the  report  until 
May  29.  1972.  Further,  the  foundation 
"wTfFiout  reasonable  cause  does  not  com- 
ply with  section  6104' di  by  publishing 
notice  of  the  availability  of  the  amrual 
report  until  July  30,  1972.  In  this  ca,ve. 
tiie  person  failing  to  file  the  report  and 
to  comply  with  section  6104' d>  within 
the  prescribed  time  is  required  to  pay 
$900,  $140  for  filing  the  report  14  days 
late,  and  $760  for  complymg  with  section 
6104' d  I  76  days  late. 

'  3 1  Cross  reference.  For  the  penalty 
for  •willful  failure  to  file  the  annual  re- 
port and  notice  required  under  section 


RULES   AND   REGULATIONS 

6056  or  to  comply  with  section  6104(d). 
see  §  301.6685-1. 

( d )  Special  rules.  For  ptirposes  of  sec- 
tion 6652 '  d  I  and  this  section — 

'  1 1  Person.  The  term  "person"  means 
any  officer,  director,  trustee,  employee, 
member,  or  other  individual  whose  duty 
it  is  to  perform  the  act  in  respect  of 
which  the  violation  occurs. 

(2 1  Liability.  If  more  than  one  person 
(as  defined  in  subparagraph  (1)  of  this 
paragraph)  is  liable  for  a  failure  to  file 
or  to  comply  with  section  6652(d)  (2>  or 
(31,  all  such  persons  shall  be  jointly, and 
severally  liable  with  respect  to  such 
failure. 

lei  Manner  of  payment.  The  amount 
imposed  under  section  6652(d»  and  this 
section  on  any  exempt  organization, 
trust,  or  person  *  as  defined  in  paragraph 
(dni)  of  this  section)  shall  be  paid  in 
the  same  manner  as  tax  upon  the  issu- 
ance of  a  notice  and  demand  therefor. 

I  f  I  Showing  of  reasonable  cause.  No 
amount  imposed  by  section  6652(d)  shall 
apply  with  respect  to  a  failure  to  file  or 
comply  under  this  section  if  it  is  estab- 
lished to  the  satisfaction  of  the  district 
director  or  director  of  the  internal  reve- 
nue service  center  that  such  failure  was 
due  to  reasonable  cause.  An  afBrmative 
showing  of  reasonable  cause  must  be 
made  m  the  form  of  a  written  statement 
containing  a  declaration  by  the  approp- 
riate person  las  defined  in  paragraph 
I  d  I  1 1 )  of  this  section) ,  or  in  his  absence, 
by  any  officer,  director,  or  trustee  of  the 
organization,  that  the  statement  is  made 
under  the  penalties  of  perjury,  setting 
forth  all  the  facts  alleged  as  reasonable 
cause. 

i  a  >  Grouv  returns.  If  a  central  organi- 
zation is  authorized  to  file  a  group  return 
on  behalf  of  two  or  more  of  its  local  or- 
nanizations  for  the  taxable  year  in 
accordance  with  paragraph  (d)  of 
*  1  6033-2  ( Income  Tax  Regulations ) ,  the 
respon.sibility  for  timely  filing  of  such  a 
return  is  placed  upon  the  central  orga- 
nization for  purposes  of  this  section.  Con- 
sequently, the  amount  imposed  by  section 
6652(dMi)  for  failure  to  file  the  group 
return  shall  be  paid  by  the  central  orga- 
nization and  the  amount  Imposed  by  sec- 
tion 6652' di  (2 >  for  failure  to  file  the 
croup  return  witliin  the  time  prescribed 
by  the  Commissioner  shall  be  paid  by  the 
person  or  persons  responsible  for  filing 
the  group  return. 

(h)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1969. 

Par.  4.  A  new  §  301.6684  and  an  lils- 
lorical  note  are  added  immediately  be- 
fore new  §  301.6684-1.  These  added  pro- 
visions read  as  follows: 

j  3()l.f>684  Malulorv  provisions;  as- 
«cr.sahlf  penaltit*  Hitli  respect  to 
liahilitv    for    tax    under    chapter    42. 

Sfc  66d4,  A.tsessable  penalties  with  respect 
to  liability  for  tax  under  chapter  42.  If  any 
person  becomes  liable  for  tax  under  any  sec- 
tion of  chapter  42  (relating  to  private  foun- 
dations! by  reason  of  any  act  or  failure  to 
act  «-hich  Is  not  due  to  reasonable  cause  and 
either — 

( 1 1  Such  person  has  theretofore  been  li- 
able for  tax  under  such  chapter,  or 


(2)  Such  act  or  failure  to  act  Is  both  will- 
ful and  flagT«nt. 

then  such  person  shall  be  liable  for  a  penalty 
equal  to  the  amount  of  such  tax. 

[Sec.  6684  as  added  by  sec.  101(c),  Tax  Re- 
form Act  1969  (83  Stat.  519)  ] 

Par.  5.  A  new  5  301  6684-1  is  added 
immediately  before  new  §  301,6085  and 
reads  as  follows: 

§301.6684—1  A--<-'ahlc  prnahies  wilh 
respect  to  iiahilil.>  for  tax  utulcr 
chapter  42. 

(a)  In  general.  If  any  person  (as  de- 
fined in  section  7701  (aJ  (1)J  becomes  li- 
able for  tax  under  any  section  of  chapter 
42  (other  than  section  4940  or  4948' a) ), 
relating  to  private  foundations,  by  reason 
of  any  act  or  failure  to  act  which  is  not 
due  to  reasonable  cause  and  either — 

(D  Such  person  has  theretofore  (at 
any  time)  been  liable  for  tax  under  any 
section  of  such  chapter  (other  than  sec- 
tion 4940  or  4948(ai  ),  or 

(2)  Such  act  or  failure  to  act  is  both 
willful  and  flagrant. 

then  such  person  shall  be  liable  for  a 
penalty  equal  to  the  amount  of  such  tax. 
(b»  Showing  of  reasonable  cause.  The 
penalty  imposed  by  section  6684  shall  not 
apply  to  any  person  with  resi>ect  to  a  vio- 
lation of  any  section  of  chapter  42  if  it  is 
established  to  the  satisfaction  of  the 
district  director  or  director  of  the  in- 
ternal revenue  service  center  that  such 
violation  was  due  to  reasonable  cause.  An 
afiQrmative  showing  of  rea-sonable  cause 
must  be  made  in  the  form  of  a  written 
statement,  containinir  a  declaration  by 
such  person  that  it  is  made  under  the 
penalties  of  perjun,-.  setting  forth  all  the 
facts  alleged  as  reasonable  cause. 

(c)  Willful  and  flagrant.  For  purposes 
of  this  section,  the  term  'willful  and  fla- 
grant" has  the  same  meamng  as  such 
term  possesses  in  .section  507'a)t2)(A) 
and  the  regTolations  thereunder. 

(d)  Effective  date.  This  section  shall 
take  effect  on  January  1,  1970. 

Par.  6.  A  new  §  301.6685  and  an  his- 
torical note  are  added  immediately  be- 
fore new  §  301.6685-1.  These  added 
provisions  read  as  follows: 

§  301.668.'>  .'^latiilory  p^ovi»ion^:  as- 
•<e*sahlr  pniallif-  «illi  re»pf<t  l<» 
private    fomulalion    annual    r«'port>. 

Sec.  6685.  Assessable  penalties  with  respect 
to  private  foundation  anmial  reports.  In 
addition  to  the  penalty  imposed  by  section 
7207  (relating  to  fraudulent  returns,  state- 
ments, or  other  document.s) ,  any  person  who 
Is  required  to  file  the  report  and  the  notice 
required  under  section  6056  (relating  to 
annual  reports  by  private  foimdations)  or 
to  comply  with  the  requirements  of  section 
6104(d)  (relating  to  public  inspection  of 
private  foundations'  annual  reports)  and 
who  fails  so  to  file  or  comply,  if  such  failure 
Is  willful,  shall  pay  a  penalty  of  $1,000  with 
respect  to  each  such  report  or  notice. 

|3ec.  6685  &.<;   added  by  sec    :01(e)(4).  Tax 
Reform  Act  1969   (83  Stat.  524)1 

Par.  7.  A  new  §  301.6685-1  is  added  Im- 
mediately before  §  301.6801  and  reads  as 
follows: 


I 


§  .■i01.668,'>-l  .4sse>sahlr  penalties  with 
respect  to  private  foundation  annual 
reports. 

(a)  /n  general.  In  addition  to  the  pen- 
alty imposed  by  section  7207,  relating  to 
fraudulent  returns,  statements,  or  other 
documents,  any  person  (as  defined  in 
paragraph  (b»  of  this  section i  who  is  re- 
quired to  file  the  annual  report  and  the 
notice  of  availability  of  such  report  re- 
quired under  section  6056.  relating  to 
annual  reports  by  private  foundations,  or 
to  comply  with  the  requirements  of  sec- 
tion 6104id).  relating  to  public  inspec- 
tion of  private  foundations'  annual  re- 
ports, and  who  fails  so  to  file  or  comply, 
if  such  failure  is  willful,  shall  pay  a 
penalty  of  $1,000  with  respect  to  each 
such  report  or  notice  with  respect  to 
which  there  is  a  failure  so  to  file  or 
comply. 

<b)  Person.  For  purposes  of  this  sec- 
tion, the  term  "person"  means  any  offi- 
cer, director,  trustee,  employee,  member, 
or  other  individual  whose  duty  it  is  to 
perform  the  act  in  respect  of  which  the 
failure  occurs. 

(c)  Effective  date.  This  section  shall 
take  effect  on  January  1,  1970. 

(di  Cross  reference  For  the  amount 
imposed  for  failure  to  file  the  annual 
report  required  by  section  6056  or  to 
comply  with  section  ol04(d).  see  para- 
graph (c)  of  §  301.6652-2. 

Par.  8.  Section  301.7207  is  amended  by 
revising  section  7207  and  by  revising  the 
historical  note  to  read  as  follows: 

§  301.7207  Statutory  provisions:  fraud- 
ulent ri'tiirn-,  >latenienls,  or  oilier 
do<'unienls. 

Sec.  7207.  Fraudulent  returns,  statements, 
or  other  documents.  Any  person  who  willfully 
delivers  or  discloses  to  the  Secretary  or  his 
delegate  any  list,  return,  account,  statement, 
or  other  document,  known  by  him  to  be 
fraudulent  or  to  be  false  as  to  any  material 
matter,  shall  be  fined  not  more  than  $1,000, 
or  Imprisoned  not  more  than  1  year,  or  both. 
Any  person  required  pursuant  to  sections 
6047  (b)  or  (c).  6056,  or  6104(d)  to  furnish 
any  Information  to  the  Secretary  or  any 
other  person  who  willfully  furnishes  to  the 
Secretary  or  such  other  person  any  informa- 
tion known  by  him  to  be  fraudulent  or  to  be 
false  as  to  any  material  matter  shall  be 
fined  not  more  than  $1,000.  or  imprisoned 
not  more  than  1  year,  or  both. 

|Sec.  7207,  as  amended  by  sec.  7(m)  (3) ,  Self 
Employed  Individuals  Tax  Retirement  Act 
1962  (76  Stat.  831);  sec.  101(e)(5),  Tax  Re- 
form Act  1969   (83  Stat.  524)  1 

Par.  9.  Section  301.7207-1  is  amended 
to  read  as  follows: 

§  301.7207-1  Fraudulent  return-,  -late- 
nients,  or  other  documents. 

Any  person  who  willfully  delivers  or 
discloses  to  any  officer  or  employee  of  the 
Internal  Revenue  Service  any  list,  return, 
account,  statement,  or  other  document. 
known  by  him  to  be  fraudulent  or  to  be 
false  as  to  any  material  matter,  shall  be 
fined  not  more  than  $1,000.  or  imprisoned 
not  more  than  1  year,  or  both.  Any  per- 
son required  pursuant  to  section  6047 
(b)  or  ic>  or.  after  December  31.  1969, 
section  6056  or  6104(d),  to  furnish  infor- 
mation to  any  officer  or  employee  of  the 
Internal  Revenue  Service  or  any  other 
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person  who  willfully  furnishes  to  such 
officer  or  employee  of  the  Internal  Rev- 
enue Service  or  such  other  person  any 
information  known  by  him  to  be  fraudu- 
lent or  to  be  false  as  to  any  material  mat- 
ter shall  be  fined  not  more  than  $1,000, 
or  imprisoned  not  more  than  1  year,  or 
both. 

[FR  Doc.71-8332  Piled  6-14-71:8  51  am] 


Title  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

PART  20 — OCCUPATIONAL  TRAINING 
OF   UNEMPLOYED    PERSONS 

Definition  of  Permanent   Resident 

Pursuant  to  authority  contained  in 
section  207  of  the  Manpower  Develop- 
ment and  Training  Act  of  1962  '76  Stat. 
29,  42  U.S.C.  2587)  and  Secretai-y's  Or- 
der No.  7-71.  5  20.1  of  Title  29  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  in  the  manner  set  forth  below. 
The  purpose  is  to  modify  the  definition 
of  permanent  resident  used  for  training 
eligibility  purposes  under  the  Manpower 
Development  and  Training  Act. 

The  provisions  of  5  U.S.C.  553  regard- 
ing notice  and  publication  procedures 
are  not  applicable  since  these  regula- 
tions involve  only  matters  of  public 
benefit.  Further,  I  do  not  believe  that 
such  procedure  would  serve  a  useful  pur- 
pose here.  The  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (fr-15-71). 

In  5  20.1.  paragraph  il)  is  revised  to 
read  as  follows : 

§20.1       Definitions. 

•  •  >  •  * 

(1)  "Permanent  resident  of  the  United 
States"  means  a  person  whose  principal 
actual  dwelling  place  is  within  a  State 
or  any  other  place  continental  or  insular, 
including  the  Trust  Territory  of  the 
Pacific  Islands,  which  is  subject  to  the 
jurisdiction  of  the  United  States  and  who 
is  not  a  nonimmigrant  alien  as  defined  in 
section  101(a)  ( 15 1  of  the  Immigration 
and  Nationality  Act:  Provided.  That  for 
the  purposes  of  this  part  the  term  shall 
also  include  an  alien  whose  name  is  reg- 
istered in  a  consular  office  on  an  ad- 
ministrative waiting  list  for  an  immi- 
grant visa,  who  has  in  his  po.ssession  a 
valid  indefinite  labor  certification  for 
employment  in  the  Virgin  Isdands  issued 
by  the  Department  of  Labor,  who  has 
been  lawfully  admitted  into  the  United 
States  to  perform  labor  in  the  Virgin 
Islands,  and  whose  training  under  the 
Act  will  not  conflict  with  the  conditions 
of  his  admittance  into  the  United  States. 


(76  Stat.  29;  42  U.S.C.  2587) 

Signed  at  Washington,  B.C.,  this  8th 
day  of  June  1971. 

Malcolm  R.  Lovell.  Jr., 
Assistant  Secretary  for  Manpower. 

IFR  Doc.71-8345  Piled  6-14-71;8;46  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART    1801— CONTRIBUTIONS   FOR 
CIVIL    DEFENSE    EQUIPMENT 

Loon  of  Excess  Personal   Property 

Part  1801  of  Chapter  XVni  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  1801.3  is  revised  by  designating 
existing  provisions  as  paragraph  "(a)" 
and  by  adding  a  new  paragraph,  desig- 
nated as  •■  I  b ) ",  all  to  read  as  follows : 

§  1801.3      Request  for  eontrihntioiis. 

(a)  Project  application.  A  request  for 
a  Federal  contribution  must  be  made  on 
an  OCD  prescribed  project  application 
form  and  in  accordance  with  the  proce- 
dures and  criteria  set  forth  in  OCD 
guidance  material. 

(b)  Loan  of  excess  personal  property. 
Available  personal  property  excess  to  the 
needs  of  the  Department  of  Defense  or 
any  other  Federal  agency,  as  determined 
and  so  reported  by  the  head  thereof,  may 
be  furnished  to  an  applicant  on  a  loan 
basis  in  lieu  of  a  Federal  financial  con- 
tribution where  an  authorized  OCD  of- 
ficial has  determined  that  the  loan  of  an 
item  or  items  of  property  will  result  in  a 
reduction  in  cost  to  the  Grovemment  of  a 
particular  civil  defense  project  or  en- 
hancement of  the  civil  defense  capability 
likely  to  accrue  from  the  project.  Such 
loans  will  be  made  in  accordance  with  the 
procedures  and  criteria  set  forth  in  OCD 
guidance  material. 

(64  Stat.  1250.  1255,  50  U.S.C.  App.  2281: 
2253:  Reorg.  Plan  No.  1  of  1958  as  amended, 
72  Stat.  1799-1801,  23  F.R.  4991,  E.O.  10952. 
as  amended,  26  PR.  6577;  Delegation  of  Au- 
thority Regarding  Civil  Defense  Functions 
and  Establishment  of  the  Office  of  Civil 
Defense.  Apr.  10.  1964.  29  PR  5017) 

Dated:  June  4,  1971. 

John  E.  Davis, 
Director  of  Civil  Defense. 

IFR  Doc.71-8335  Filed  6-14-71:8:45  am] 


Title  39— POSTAL  SERVICE 

Chapter   1 — Post  Office    Department 

SUBCHAPTER    B INTERNATIONAL    MAIL 

INCREASED   RATES   AND    FEES 

In  the  daily  issue  of  Friday,  May  14, 
1971,  36  F.R.  8879  (as  corrected,  36  F.R. 
9564 1 .  the  Department  proposed  in- 
creases in  certain  postage  rates  and  fees 
for  international  mail.  To  the  extent 
that  the  proposed  rate  and  fee  revisions 
were  not  directly  required  by  the  Uni- 
versal Postal  Union  Convention  (Tokyo, 
1969.  effective  July  1.  1971*:  or  to  keep 
international  rates  at  a  level  not  below 
domestic  rates  and  fees  for  correspond- 
ing rate  and  service  categories,  the  pro- 
pased  increases  were  designed  to  produce 
revenues  necessary  to  provide  adequate 
cast  coverage  for  the  various  categories 
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Books  and     PuWI.sh-       PubUah- 
sheet        ers'  sw'oiid     its'  eoii- 
niuslc  '  clikss  trolltMl 

circulatioD 


$0.14 

$0.03 

$0.05 

.14 

.05 

.07 

.14 

.OK 

.11 

.17 

.13 

.20 

lil 

.•-'1 

.:« 

.36 

.3<; 

.58 

AA 


of  international  mail  and  services  related 

thereto.  ounces 

The  Department  afforded  interested 
person-s  an  opportunity  to  .submit  writ- 
ten comments  relative  to  the  proposals. 

Alter  consideration  of  all  comments  re-  -' 

ceived.  it  has  been  determmed  to  adopt     ^ '.[[[[]V^. 

the  proposals,  as  well  as  the  mi.scellane-  i6.";;!'III!IIIII! 

ous  changes  required  by  the  Umvensal     32 : 

Postal  Union  Convention  and  also  pub-  KiiJh  u<iditroiiai a 

lished  in  the  cited  issue  of  the  Federal  ounces 

Register,  without  change.  Accordingly. 

the  revisions  set  forth  below  are  hereby  '  Kxc^t  ^pain  snd  Spanish  possessions, 

adopted,  to  be  effective  July  1.  1971.  „    All  other  countries- 

Subchapter  B  of  Title  39.  CFR.  will  be  2-  AJl  other  countries. 

appropriately  amended  in  order  to  codify 

the  new  rates  and  fees  and  other  changes.         ,,^„^„,      she:;''fnu"fc   ^,Ci  duL 

International  R.^TES  AND  Fees;  

Miscellaneous  Matter 

1.  Canada  ^.^nd  Mexico — A.  Regular 
surface  rato's.  l'.  letter  mail;  8  cents  per 
ounce  up  to  12  ounct.s;  eighth  zone  pri- 
ority mail  rates  for  heavier  weights. 

2.  Small  packets:  8  cents  for  the  first 
2  ounces  and  2  cents  for  each  additional 
ounce. 

3.  Parcel  post;  $1.20  for  llie  first  2 
pounds  and  35  cents  for  each  additional 
pound  or  fraction. 

B.  Exceptional  surface  rates. 
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C.  Air  mail.  Air  parcel  post  (to  Mexico 
only) ;  SI  23  first  4  ounces;  24  cents  each 
additional  4  ounces  or  fraction. 

II.  Countries  other  than  Canada  and 
Mexico — A.  Regular  surface  rates.  1.  Let- 
ter mail,  printed  matter  and  small 
packets : 


Ounces 


Letter 
moil 


PrIntiKl       Small 
nialtir      packets 


1                            l$0.  IS  $0.08  $0.15 

.20  .08  .15 

4 34  .12  .15 

H ...            .70  .1">  .2'.l 

Ifi" 1.44  .33  .48 

•Si"                  '2.40  ..17  .>*6 

Ri.;:.- 3.HJ  .-.w 

Each  additional  32 

ounces •  ^8 


I  I'osI  and  postal  cards  10  cents. 

2.  Parcel  po.<;t; 

(i»  Central  America,  llie  Caribbean 
I.-lands,  Bahamas.  Bermuda,  and  St. 
P;erre  and  Miquelon  $1  20  for  the  first  2 
pounds  and  35  cents  for  each  additional 
•,>oimd  or  fraction. 

:;  i  All  other  coimtrtes:  $1.30  for  the 
^.v-i  2  pounds  and  40  cents  for  each  ad- 
d;t;onal  potmd  or  fraction. 

B.  Exceptional  surface  rates.  1.  Postal 
Union     of     ttie     American     and     Spain 
PU.\Si  Countries: 


C.  i4fr  mail.  1.  Letter  mail: 

(ii  Central  America,  South  America, 
the  Caribbean  Islands,  Bahamas.  Ber- 
muda, and  St.  Pierre  and  Miquelon:  17 
cents  per  halfrrtiRce. 

(ii)  All  other  countries:  21  cents  per 
half  ounce. 

2.  Aerogrammes  and  post  cards;  15 
cents  each. 

3.  Parcel  post:  Individual  country 
rates  increased  10  percent. 

m.  Special  service  fees — A.  Customs 
clearance  and  delivery.  The  fee  on  dutia- 
ble postal  union  mail  other  than  small 
packets  will  be  increased  to  35  cents.  The 
fee  on  dutiable  small  packets  and  parcel 
post  will  be  increased  to  70  cents. 

B.  Return  receipts  for  registered  or  in- 
sured mail.  The  fee  will  be  increased  to 
20  cents  if  the  receipt  is  requested  at  time 
of  mailing  and  to  40  cents  if  it  is  re- 
quested after  mailing. 

C.  Request  for  recall  or  change  of  ad- 
dress. The  fee  will  be  increased  to  60 
cents. 

D.  Inquiries.  The  fee  will  be  increased 
to  30  cents. 

IV.  Miscellaneous  changes.  A.  "The 
Samples  of  Merchandise"  class  of  postal 
union  mail  will  be  discontinued.  Articles 
formerly  transmitted  under  that  classi- 
fication must  be  mailed  as  "Small 
Packet-s."  or  they  m.ay  be  mailed  in  "Let- 
ter Packages  •  or  as  parcel  post.  In  con- 
junction with  the  discontinuance  of 
•Samples  of  Merchandise,"  "Combina- 
tion Packafzes"  and  'Grouped  Articles" 
are  likewise  being  discontinued. 

B  The  maximum  weight  limit  for 
pnnred  matter  to  P.U.A.S.  countries  is 
bemc:  e.stablLshed  at  22  pounds,  and  the 
minimum  weight  limit  for  direct  sacks  of 
prints  addressed  to  one  addressee  lowered 
to  22  poimds  to  all  countries. 

C.  Tlie  "8-oimce  merchandise  pack- 
age '  service  to  Canada  is  being  dis- 
continued. 


(5  U.S.C.  301,  39  U.S.C.  501,  505;  CP.  39  U.S.C. 
101 (d) , 401, 403,  404(2) ,  407) 

Louis  A.  Cox, 
Deputy  General  Counsel. 
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Title  41— PyBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   14 — Department   cf  the 
Interior 

PART    14-1— GENERAL 

Novation  Agreements  and  Change  of 
Name    Agreements 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
U.S.C.  301,  Subpart  14-1  51  of  Chapter 
14,  Title  41  of  the  Code  of  Federal  Reg- 
ulations, is  hereby  approved  as  set  forth 
below. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for  in- 
terested parties  to  take  part  m  the  public 
rulemaking  process.  However,  because 
this  subpart  is  largely  a  general  state- 
ment of  Departmental  policy  and  internal 
procedure  the  rulemaking  process  will 
be  waived  and  this  subpart  will  become 
effective  upon  publication  in  tlie  Federal 
Register  f  6-15-71). 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
for  Administration. 

Junes,  1971. 

Part  14-1  is  amended  by  adding  Sub- 
part 14-1.51,  as  follows: 

Subpart  14-1 .51 — Novation  Agreement?  ond 
Change  of  Name  Agreements 


Sec. 

14-1.5100 

14^1.5101 

14-1.5102 

14-1.5103 


Scope  of  subpart. 

Agreement  to  recognize  a  succes- 
sor in  interest. 

Agreement  to  recognize  change  of 
name  of  contractor. 

Processing  novation  agreements 
and  change  of  name  agree- 
ments. 

Authority:  The  provisions  of  this  Subpart 
14-1.51  issued  under  sec.  205(c),  Federal 
Property  and  Administrative  Services  Act  of 
1949,  40  use.  486(c). 

Subpart  14-1  51 — Novation  Agree- 
ments and  Change  of  Name  Agree- 
ments 

§  I  4-1 .3100      Scope  of  Mibpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  ^a)  recognition  of  a  suc- 
cessor in  interest  to  Government  con- 
tracts when  such  interests  are  acquired 
incidental  to  a  tran.<^fer  of  all  the  a.s.sets 
of  a  contractor  or  such  part  of  his  as.sets 
as  is  involved  in  the  performance  of  the 
contracts,  and  <b)  a  change  of  name  of 
a  contractor.  (See  also  5  1-30.710  of  this 
title  on  assignment  of  claims  in  the  case 
of  transfer  of  a  business  or  corporate 
merger.) 
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§  14—1.5101      .\preemenl  to   recognize   a 
sucro^f.or  in  intercut. 

(a)  The  transfer  of  a  Government 
contract  is  prohibited  by  law  (41  U.S.C. 
15 ».  However,  the  Government  may 
recognize  a  third  party  as  the  successor 
in  interest  to  a  Government  contract 
where  the  third  party's  interest  is  inci- 
dental to  the  transfer  of  all  the  assets  of 
the  contractor,  or  all  that  part  of  the 
contractor's  assets  involved  in  the  per- 
formance of  the  contract.  Examples  in- 
clude, but  are  not  limited  to: 

(1>   Saleof  such  assets; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora- 
tion; and 

(3)  Incorporation  of  a  proprietorship 
or  partnership. 

(b)  "When  a  contractor  requests  that 
the  Government  recognize  a  successor  in 
interest  the  contractor  shall  be  required 
to  provide  the  contracting  officer  with 
one  copy  of  each  of  the  following,  as 
applicable: 

<1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer 
of  assets  was  effected,  as  for  example, 
a  bill  of  sale,  certificate  of  merger,  in- 
denture of  transfer,  or  decree  of  court; 

(2>  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  contracting  officer 
and  the  transferor,  showing  the  contract 
number,  the  name  and  address  of  the 
purchasing  office  involved,  the  total  dol- 
lar value  of  each  contract  as  amended, 
the  type  of  contract  involved,  and  the 
balance  remaining  unpaid: 

(3  A  certified  copy  of  the  resolution 
of  the  boards  of  directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 
assets ; 

(4'»  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets ; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpo- 
ration of  the  transferee  if  such  cor- 
poration was  formed  for  the  purpose  of 
receiving  the  as.sets  involved  in  the  per- 
formance of  the  Government  contracts; 

(61  Opinion  of  counsel  for  the  trans- 
feror and  transferee  that  the  transfer 
was  properly  effected  in  accordance  with 
applicable  law  and  the  effective  date  of 
transfer: 

(7>  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

i8i  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets ; 

(9 1  Evidence  of  security  clearance  re- 
quirements if  required:  and 

(10)  Consent  of  sureties  on  all  con- 
tracts listed  under  subparagraph  (2i  of 
this  paragraph  wliere  bonds  are  required. 

(c)  When  it  is  con.sistent  with  the 
Government's  interest  to  recognize  a  suc- 
cessor in  interest  to  a  Government  con- 
tract, the  contracting  officer  shall  exe- 
cute a  novation  agreement  with  the 
transferor  and  the  transferee,  which 
shall  ordinarily  provide  in  part  that: 


n^  The  transferee  assumes  all  the 
transferor's  obligations  under  the  con- 
tract; 

(2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the  Gov- 
ernment; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree I  a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  guar- 
anteei  ;  and 

( 4 )  Nothing  in  the  agreement  shall  re- 
lieve the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law, 

(d)  All  agreements,  prior  to  execution, 
shall  be  reviewed  by  Government  coun- 
sel for  legal  sufficiency.  A  format  for 
such  an  agreement  for  use  when  the 
transferor  and  transferee  are  corpora- 
tions, and  all  the  assets  of  the  trans- 
feror and  transferred,  is  set  forth  herein. 
This  format  may  be  adapted  to  fit  spe- 
cific cases  and  may  be  used  as  a  guide  in 
preparing  similar  agreements  for  use  in 
other  situations. 

Novation  Agreement 

This  Agreement,  entered  into  as  of  (date 
upon  which  the  transfer  of  assets  became 
effective  pursuant  to  applicable  State  law) 
19--,  by  and  between  the  ABC  Corp.,  a 
corporation    duly    organized    and    existing 

under  the  laws  of  the  State  of 

with  its  principal  office  in  the  city  of 

(hereinafter  referred  to  as  the  "Transferor") ; 
the  XYZ  Corp..  |add  if  appropriate)  (formerly 
known  as  the  LMN  Corp.) .  a  corporation  duly 
organized  and  existing  under  the  laws  of  the 

State  of with  'ts  principal  oflJce 

in  the  city  of (hereinafter  re- 
ferred to  as  the  "Transferee");  and  the 
United  States  of  America  (hereinafter 
referred  to  as  the  "Government"). 

WITNESSETH 

1.  Whereas,  the  Government,  represented 
by  the  contracting  officers  has  entered  into 
certain  contracts  and  purchase  orders  with 
the  Transferor  (namely:   1 

(or)  I  as  set  forth  in  the  attached  list  marked 
"Exhibit  A"  to  this  Agreement  and  herein 
Incorporated  by  reference]:  and  the  term 
"the  contracts"  as  hereinafter  used  means 
the  above  contracts  and  purchase  orders,  and 
all  other  contracts  and  purchase  orders,  in- 
cluding modifications  thereto,  heretofore 
made  between  the  Government,  represented 
by  contracting  officers  and  the  Transferor 
(whether  or  not  performance  and  payment 
have  been  completed  and  releases  executed, 
if  the  Government  or  the  Transferor  has  any 
remaining  rights,  duties  or  obligations  there- 
under), and  including  modifications  thereto 
hereafter  made  in  accordance  with  the  terms 
and  conditions  of  such  contracts  and  pur- 
chase orders  between  the  Government  and 
the  Transferee; 

2.  Whereas,  as  of 19--.   the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of  the 
Transferor  by  virtue  of  a  (term  descriptive 
of  the  legal  transaction  involved  |  between 
the  Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee  by  virtue  of 
said  assignment,  conveyance  and  transfer, 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations,  and 
liabilities  of  the  Transferor  under  the 
contracts; 

5.  Whereas,  the  Transferee  is  in  a  position 
fully  to  perform  the  contracts,  and  such 
duties  and  obligations  as  may  exist  under 
the  contracts; 


6.  Whereas,  it  Is  consistent  with  the  Gov- 
ernment's interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance,  or  transfer; 

[Where  a  change  of  name  is  also  involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  transferee,  an  appropriate  recital  shall 
be  used;  for  example: 

1 8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated . 

19-..  signed  by  the  Secretary  of  the  Slate 
of to  tlie  effect  that  the  corpo- 
rate name  of  LMN  Corp.  was  changed  to  XYZ 
Corp.  on -- 19.-;] 

Now.  Therefore,  in  consideration  of  the 
pr.ornlses,  the  parties  hereto  agree  as  follows: 

The  Transferor  hereby  confirms  said  as- 
signment, conveyance  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does  here- 
by waive,  any  and  all  claims,  demands,  and 
rights  against  the  Government  which  it  now 
has  or  may  hereafter  have  in  connection  with 
the  contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by.  and  undertakes  t-o  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  in  the  contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of.  and  all  claims  and 
demands  against,  the  Transferor  under  the 
contracts,  in  all  respects  as  if  the  Transferee 
were  the  original  party  to  the  contracts. 

1 1.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  contracts  with 
the  same  force  and  effect  as  if  the  action  had 
been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  succes.sor  In 
interest  in  and  to  the  contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  interest  of  the  Transferor  in  and 
to  the  contracts  in  all  respects  as  if  the 
Transferee  were  the  original  party  to  the 
contracts.  The  term  "contractor"  as  u.sed  in 
the  contracts  shall  be  deemed  to  refer  to 
the  Transferee  rather  than  to  the  Transferor. 

13.  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  pro- 
visions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligations  under  any  of  the  contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  con- 
tracts All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  In  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  if  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  contracts, 
to  the  extent  of  the  amounts  so  paid  or 
reimbursed. 

15  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for.  or  otherwise  give  effect  to.  any 
costs,  taxes,  or  other  expenses,  or  any  in- 
creases therein,  directly  or  indirectly  arising 
out  of  or  resulting  from  (1)  said  assignment 
conveyance  and  transfer,  or  (11)  this  Agree- 
ment, other  than  those  which  the  Govern- 
ment In  the  aijsence  of  said  assignment 
conveyance  and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim- 
burse under  the  terms  of  the  contracts. 

16.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance 
of  all  oblLgatlons  which  the  Transferee    (1) 
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assumes  under  this  Agreement,  or  (ii)  may 
hereafter  undertake  under  the  contracts  as 
they  mav  hereafter  be  amended  or  modlfled 
in  accordance  -A-ith  the  term-s  and  conditions 
thereof;  and  :he  Tran.-feror  hereby  waives 
notice  of  and  c-.n-^ents  to  any  such  amend- 
ment or  modification. 

17  Except  as  herein  modified,  the  con- 
tracts shall  remain  in  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  A^eement  as  of 
the  day  and  year  first  above  wTltten. 

United  States  of  America 


By 


ICOSPORATE        By 

SEAL) 


I  CORPORATE        By 
SEAL  J 


(ABC  Corp.) 
(Title) 


(XYZCorp.) 
(Title) 


CERTIFICATE 

I,   ,   certify   that 

I  am  the  Secretary  of  ABC  Corp.,  named 
at»ve:    that   who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration,    was    then    of    said 

corporation:  and  that  this  Agreement 
was  duly  signed  for  and  In  behalf  of  said 
corporation  by  authority  of  its  governing 
body  and  is  within  the  scope  of  its  corporate 
powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of 19.-. 


[CORPORATE         By  

SEAL) 

CERTIFICATE 

I,    certify    that 

I  am  the  Secretary  of  XYZ  Corp.,  named 
above:    that    who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration,   was    then    of    said 

corporation;  and  that  this  Agreement 
was  duly  signed  for  and  In  behalf  of  said 
corporation  by  authority  of  its  governing 
body  and  is  within  the  scope  of  its  corpo- 
rate  powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of ,  19-.. 

(CORPORATE  By  

SEAL) 

§11— I..>l(t2         \;;r.inii  lit        In        r.iiiuni/c 
I'liaiii:)'  III  iianii'  <il  ronlr.ii'liir. 

<a'  Where  only  a  change  of  name  is 
involved,  so  that  the  rlKht.s  and  obliga- 
tions of  the  parties  remain  unaffected. 
an  agreement  between  the  contracting 
officer  and  the  contractor  shall  be  exe- 
cuted effecting  Uie  amendment  of  all 
existing  contracts  between  the  parties 
so  as  to  reflect  the  contractor's  change  of 
name.  Prior  to  the  execution  of  such 
acreement,  one  copy  of  each  of  the  fol- 
lowing shall  be  deposited  by  the  con- 
tractor with  the  contracting  officer: 

a  >  A  copy  of  the  instnuncnt  by  which 
the  change  of  name  was  effected,  au- 
thenticated by  a  proper  official  of  the 
State  having  juri-sdiction: 

(2>  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  was  properly 
effected  in  accordance  with  applicable 
law;  and 

I  3 1  A  hst  of  all  contract.^  and  purchase 
orders  which  have  not  been  filially 
settled  between  the  contracting  officer 
and  the  tran.<feror.  showing  the  contract 
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number,  the  name  and  address  of  the 
purchasing  office  involved,  the  total 
dollar  value  of  each  contract  as  amended, 
and  tlie  balance  remaining  unpaid. 

lb)  A  format  for  such  an  agreement 
which  shall  be  adapted  for  specific  cases 
is  set  forth  below. 

Change  op  Name  Agreement 

This  Agreement,  entered  into  as  of 

19.  _  by  and  between  the  ABC  Cor- 
poration (formerly  the  XYZ  Corp.  and 
hereinafter  sometimes  referred  to  as  the 
"contractor"!,  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 

and    the    United    States    of 

America,  represented  by  the  Department  of 

(hereinafter  referred  to  as  the 

"Government") . 

WITNESSETH 

1.  Whereas,  the  Government  represented 
by  contracting  officers  has  entered  Into  cer- 
tain contracts  and  purchase  orders  with  the 
XYZ  Corp.  {namely:   ] 

(or)  (as  set  forth  in  the  attached  list  marked 
"Exhibit  A"  to  this  agreement  and  herein 
Incorporated  by  reference; )  and  the  term 
"the  contracts"  as  hereinafter  used  means 
the  above  contracts  and  purchase  orders,  and 
all  other  contracts  and  ptirchase  orders,  in- 
cluding modifications  thereto,  entered  Into 
between  the  Government,  represented  by  a 
contracting  officer  and  the  contractor 
( whether  or  not  performance  and  payment 
have  been  completed  and  releases  executed, 
if  the  Government  or  the  contractor  has  any 
remainlixg  rights,  duties,  or  obligations 
thereunder) ; 

2.  Whereas,  the  XYZ  Corp.,  by  an  amend- 
ment   to    Its    certlfioate    of    incorporation, 

dated    ,    19--,   has  changed   Its 

corporate   name  to  ABC   Corp.; 

3.  Whereas,  a  change  of  corporate  name 
only  is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Govern- 
ment and  of  the  contractor  under  the  con- 
tracts are  unaffected  by  said  change;  and 

4.  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  in  corporate  name; 

Now,  Therefore,  In  consideration  of  the 
premises,  the  parties  hereto  agree,  that  the 
contracts  covered  by  this  Agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XYZ  Corp."  wherever  it  appears  In 
the  contracts  and  substituting  therefor  the 
name  "ABC  Corp." 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 


United  States  of  America 


§  14— 1.S103  Pn)re«»ing  noMition  aarce- 
nienl!«  and  change  of  name  agrt-e- 
ments. 

(a)  Where  a  contractor  seeks  a  nova- 
tion or  change  of  name  agreement,  the 
documents  pertaining  thereto  .shall  be 
forwarded  to  the  contractme  officer.  In 
addition  to  the  documents  otherwise  re- 
quired by  this  Subpart  14-1.51,  the  con- 
tractor shall  forward  to  the  contracting 
ofiQcer  a  list  of  all  other  contracts  with 
other  bureaus  or  offices  of  the  Depart- 
ment. This  list  shall  include  the  identify- 
ing number  and  date  of  each  such  con- 
tract and  the  bureaus  and  offices  in- 
volved. 

(b>  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor, and  a  signed  copy  shall  be  re- 
tained in  the  office  or  bureau  executing 
the  agreement. 

(0)  After  execution  and  distribution 
of  an  agreement,  the  original  contracti  s  > 
affected  thereby  shall  be  appropriately 
modified  by  the  contracting  officer. 

(d)  The  list  of  Department  contracts 
referred  to  in  paragraph  '  a  i  of  this  sec- 
tion shall  be  forwarded  to  the  Office  of 
Survey  and  Review  which  shall  maintain 
a  record  of  all  contractors  seeking  nova- 
tion agreements  or  change  of  name 
agreements  and  that  Office  shall  notify 
the  bureaus  affected. 

|PR  Doc.71-8344Filed  6-14-71:8:46  am) 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  TrofFlc 
Safety  Administration,  Department 
of   Transportation 

I  Docket  No.  71-li!:  Notice  No  1) 

PART  571 — FEDERAL  MOTOR 
VEHICLE    SAFETY   STANDARDS 

New  Pneumatic  Tires  and   Tire  Selec- 
tion and  Rims  for  Passenger  Cars 
Correction 

In  F.R,  Doc,  71-7465  appearing  at  page 
10733  in  the  issue  of  Wednesday,  June  2, 
1971,  in  Table  I-J,  the  sixth  entry  in 
the  first  column,  now  reading  '678-13", 
should  read  "D78-13". 


By 


I  CORPORATE        By 
SEAL) 


(ABC  Corp.) 

(Title) 


certificate 

I_ ,  certify  that  I 

am  the  Secretary  of  ABC  Corp.,  named  above; 

that    who   signed 

this  Agreement  on  behalf  of  said  corporation. 

was  then of  said  corporation;  and 

that  this  Agreement  was  duly  signed  for  and 
In  behalf  of  said  corporation  by  authority 
of  Its  governing  body  and  is  within  the  scope 
of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpora- 
Uon  this day  of ---,  19 

jCORPORATE       By 

SEAL] 


Title  9— ANIMALS  AND 
ANIMAL  PRODOCTS 

Chapter     I — Agricultural      Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

[Docket  No.  71-572] 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 


February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2,  in  paragraph  ieM5>  re- 
lating to  the  State  of  Texas,  subdivision 
111  relating  to  Callahan,  Eastland, 
Galveston,  Harris,  Montgomery,  and  Tom 
Green  Counties  is  amended  to  read: 

(5»  Texas,  (i)  All  of  Callahan,  East- 
land, Galveston,  Harris.  Montgomery, 
Parker,  and  Tom  Green  Counties. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees,  1 
and  2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat,  130,  132; 
21  use,  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Parker  County,  Tex.,  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quar- 
antined county. 

The  amendment  impo.ses  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  June  1971, 

F     J.    MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

(FR  Doc.71-8369  Filed  6-14-71;8:45  am] 


Title  7— AGRICULTURE 

Chapter   IX — Consumer  and    Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),     Department    of    Agriculture 
(Valencia  Orange  Reg  351.  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of   Handling 

'a)   Findings.    'D     Pursuant    to    the 
marketing  agreement,  as  amended,  and 


RULES   AND    REGULATIONS 

Order  No.  908,  as  amended  <7  CFR  Part 
908,  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  m  Ari- 
zona and  designated  part  of  California, 
effective  tuider  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C. 
601-6741,  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Valencia  Orange  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

1 2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  becuse  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

I  b »  Order,  as  amended.  The  provisions 
in  paragraph  ib)il)  u),  (ii»,  and  <iii) 
of  §  908.651  (Valencia  Reg.  351,  36  F.R. 
10773)  during  the  period  June  4.  1971, 
through  June  11,  1971,  are  hereby 
amended  to  read  as  follow-s: 

§908. 6,1 1       Valencia    Oranpc    Ref;ulalion 
351. 


(b)   Order,  d)    •   *   ♦ 
(i)   District  1 :  272,000  cartons: 
(li)  District  2:  501.000  cartons; 
(iii)   District  3:  77,000  cartons. 

*  •  «  *  * 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S.C. 
601-674) 

Dated:  June  10.  1971. 

PAtjL  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-8367  Piled  6-14-71  ;8 :49  am  ] 


I  Lemon  Rep  483.  Amdt.  1] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of    Handling 

<a^  Findings.  U)  Pursuant  to  the 
marketing  agreement.  a.'=  amended,  and 
Order  No.  910,  as  amended  '7  CFR  Part 
910 1,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U,S.C,  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 


11509 

Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

lb)  Order,  as  amended.  The  provisions 
in  paragraph  ib)(l)'ii)  of  §910.783 
1  Lemon  Reg.  483,  36  F.R.  10937)  during 
the  period  June  6,  1971.  through  June  12, 
1971,  are  hereby  amended  to  read  as 
follows : 

§910.783      l..>nHm  Regiilaiifin  t83. 

•  •  •  *  • 

'bi    Order.  (1)    •   *   • 

<ii)   District  2:  300,000  cartons. 


(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  10, 1971. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Diinsion.  Consumer 
and  Marketing  Service. 

|FR  Doc.71-8368  Filed  6-14~71;8:49  am] 


(Avocado  Reg   13  | 

PART  915— AVOCADOS   GROWN    IN 
SOUTH    FLORIDA 

Limitation    of    Shipments 

On  May  29,  1971,  and  June  8,  1971, 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  <36  F.R. 
9871.  11043),  regarding  a  proposed  reg- 
ulation to  be  made  effective  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  915,  as  amended  <7  CFR 
Part  9151,  regulating  the  handling  of 
avocados  grown  in  south  Florida.  The 
proposed  regulation  was  recommended 
by  the  Avocado  Administrative  Commit- 
tee established  pursuant  to  the  said  mar- 
keting agreement  and  order.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended   '7  U.S.C.  601-674'. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Avocado  Administra- 
tive Committee  'established  pursuant  to 
the  marketing  agreement  and  order) ,  and 
other  available  information,  it  is  hereby 
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found  and  determined  that  the  regula-     '''^"^^'  ^ 

tion,  as  hereinafter  set  forth,  is  in  ac-     '  ' 

cordance  with  the  provisions  of  the  said  ^                                j,^,,^     «;~;' 

amended     marketing     agreement     and  diameter 

order   and   will   tend   to   effectuate   the  ^^^                             (.,)            (j) 

declared  pDlicy  of  tlie  act.  , 

The  recommendation  of  the  Avocado     j^^^ .. 

Administrative    Committee    reflects    its  ^^^  .^   ^^^^^ 

appraisal  of  the  avocado  crop  and  cur-  *■""• '     i^.^in. 

rent  and  prospective  market  conditions,     k-s -  &-28-71    i6oz. 

Shipments  of  avocados  are  expected  to  ^^^  i,uPui«N'oa                              ^-'iTi    i«o/.!"' 

begin  on  or  about  June   14.   1971.  The  :i»isiu. 

committee   has   considered  and   recom-     HurUee -- .wi   }*oi.^^ 

mended  the  sizes,  quality,  and  maturity  y„\\ock  .      7-5-71   uo?.. 

standards,    including   shippinr;    periods.  _  ^_^    Hio^"*' 

for  the  various  varieties  of  avocados,  so     >>"""""<"■-•. '   •  '     3,.^^:„ 

as  to  prevent  the  handling  of  immature     N:«iir .  - "- s'l   um. 

or  other  undesirable  fruit  and  to  provide  ^.,„„.,j,,^.                                         -_  r,  71    li.'o/.."' 

consumers  with  good  quality  fruit,  con-     |,i,„.,i 7  i»  71    i-.'oz. 

sistent  with  the  overall  quality  of  the  ^.^^^^^^^                                         ..,^.^  f^'„»^"'- 

crop,  while  maximizing  returns  to  grow-  ••                                                   a^ir,  m. 

ers  pursuant  to  the  declared  policy  of     Trupp .„.....^. 8- b  7i    m^(«^^ 

the  act.  WaMin                                                            K  If.  71     1(1  oz. 

It  is  hereby  further  found  that  good  .           'flV"' 

cause  exists  for  not  postponing  the  ef-  «'"■•''•                       '->"''   i?,™i„. 

fective  date  of  this  regulation  until  30  pin,.|ii                      8-2-71    mra. 

days   after  publication   in   the  Federal  ^^.^^^^  ,.                                          .  ,g  .,   f^J"/"- 

Register  '5  U.S.C.  553'  in  that  '1>  no-  N,.si,irt"                   """      s  if.-7i    ih<w. 

tice  of  proposed  rule  making  concerning  ■lonna^'.-                                           8-30-71    u 07..^^ 

this   regulation,   with   an   etTective   date  ,i,„,||  ^                                        .   '.11371    ww..' 

of  June  14.  1971.  was  published  in  the  smm. 

Federal  Register  .36  F.R.  9871.  11043i.  i'm-i.,i.i                                   -  --   h-30-,i    iooz.^_^ 

and  no  objection   to  this  regulation  or     sjro.i.v » 3<>  "i    is<>7.. 

such  effective  date  was  received:  «2i  the  ,.,„,.,.,.,„,.                                    .,,3-71   i-soz.'"' 

recommendation  and  supporting  infor-  ,';;t;,ii,u,                                           !H3-7i   24  oz. 

mation  for  regulation  during  the  period  niair  .                      -   »--'7-"i    "o^;^^ 

specified  herein  were  submitted   to  the     <  ..miij;,,,,.  _ o-v-n   ifioz.  ' 

Department  after  an  open  meeting  of  the  ,.       3',''^«  '"• 

Avocado   Administrative   Committee   on  '  '"'  ■'                                                 "  '     371,  ;„. 

Mav  12.  1971.  which  was  held  to  consider  i<,„.                                                 9-2771   aooz. 

recommendations    for    regulation,    after  ,j^_,,||, .                                           10-471    ifi'oz'."" 

giving  due  notice  of  such  meeting,  and  "                                                        3h,6  in. 

interested  persons  were  afforded  an  op-  iii.ksi.ii    .                                       id- 4  71   ^soz:^^ 

portunity  to  submit  their  views  at  tias  .^j,„,„,,„                                          in  4  71    n.'oz. 

meeting:   i3>   the  provisions  of  this  .e^'-  3«,.m. 

ulation.    including     the    effective    time  ^'"■"                                               "^  *  "   ^S,,!,,. 

hereof    are  identical  with  the  aforesaid  piwnnan                                          10-4-71    i6of. 

recommendation  of  the  committee;    (4)  ^';;,7,|;^,,,                                          \tu-'7i    liZ: 

information  concerning  such  provisions  3i«i«iii. 

and  effective  time  has  been  disseminated  I1....11. 7                                           10  "  "•   i^,,*^';,,, 

among  handlers  of  such  avocados:    <5>  ^y^,,                                              10-11-71   isoi. 

compliance  with  this  regulation  will  not  "                                                 .^    k.o**"" 

require  any  special  preparation  on  the  ""'<>"'  "                                                  '     31^1,  m. 

part  of  the  persons  subject  tliereto  which  l.-o,,;,                                                101171    i4.>z. 

cannot  be  completed  by  tlie  effective  time  ,0^1,-71    ,s,;°.  "• 

hereof:  '6'  shipment--,  of  tlie  current  crop  >  ■  »  "                                                   311, .m. 

of  such  avocados  are  expected  to  begin  N.-lson..                                          'o-'i  ■'   J*.''^;^^ 

on  or  about  tiie  effective  date  hereof,  and  ,,^^„                                                10-11-71   Liioz.  ' 

tills  regulation  should  be  applicable,  in-  ,n  ,w -i   ?k™* '"' 

sofar  as  practicable,  to  all  shipments  of  '"i^'                                               "^"*"''   auT.i,,. 

such  avocados  in  order  to  effectuate  the  cho.iu.ii.-                                        10^ '«  "'   j^.<"- 

(ipclared  policy  of  the  act.  ^^^^^^^^ 10-I8-71    24oz."' 

.:;  «>1,">.:{|.5         VmhuHo  K.-ai'l-'l'""    I  5-  ii,.,„,Hi,                                                            1018-71     16OT."' 

^    _,  UMiuaii 3'l«m. 

(a  I  Order:  .Murphy                                    10-I8-71    ifioz.. 

Ill    Dunn£z  the  period  June  14.  1971.  Ajax<B7'iVr" 10-25-71   isoz. 

through  April  30.  1972,  no  handler  shall  ,^,^.-1   ,«,;«'"• 

handle   anv   avocados   unle.'w   such   avo-  s'^m  in. 

cados  grade  at  lea^t  US   No   3  -zrade:  ,  Booths ">:!«-7i   i6oz.^ 

(2 1    On   and  after   the  effective   lime  jgyior ^-10-26-71   i4oz. 

of  this  regulation,  except  as  otherwise  .,   3»i.^»"- 

provided  in  subparagraphs  '9>   anddO'  """«•!" 3"<i,in. 

of   this  paragraph,  no  avocados  of   the     syars n-i6-7i   ^6^*^^ 

varieties  listed  in  Column  1  of  the  fol-     ^^^^^  u-i5-7i   wm. 

lowmg  Table  I  shall  be  handled  prior  to  3'?i«  in. 

the  date  listed  for  the  respective  variety     Nabai  n-16-71   mot^ 

in  Column  2  of  such  table,  and  thereafter     wagwr 12-  6-71   i2ot. 

each  such  variety  shall  be  handled  only  '"                                        1-17-75  ^^'''"^ 

in  conformance  with  subparagraplis  ^3'.     ft^^ay^y^V^V^V.V/^\V^V".'.'.'.V.   s-i*-n 

•  41,  15 »,  and  i 61  of  this  paragraph.  1111 


Dale 


w 


Miiumiim 
writ'lil  or 
Uiiuneter 

(5) 


Date 


(6) 


Miiiimiiiii 
wi^i^lil  or 
diameter 

(7) 


6-14-71     14  oz. 

3-Ju  ill. 
7-  5  71     12  oz. 

301B  in. 
7-12  71     14  OZ. 

3 < if.  in. 
7    .';  71     14  01. 

3'i«  in. 
7-12  71     12  oz. 

2"io  in. 
7  12  71     Ifioz. 

3' In  iu. 
7  12  71     14  OZ. 

3" id  in. 

7  12  71     12  oz. 

31 1 «  in. 
7-19-71     14  oz. 
»-  2-71     10  oz. 

3" ill  in. 
8-  9-71     10 oz. 

3*ie  in. 

8  23  71     12  oz. 

3? 19  in. 

8  3CI  71     14  oz. 

37  ]»  in. 

8-  2  71     Itioz. 

3Vi«  in. 
»  11171     liioz. 

3">ia  iu. 
R-  2-71     10  oz. 
S- 23-71     16  oz. 

9-  6-71     12  oz. 

3  9io  in. 

9  27  71     15  oz. 

3' Id  in. 
9  13  71     14  oz. 

STioin. 
'J  13  71     Itioz. 

3i>j«in. 

9  27-71     16  oz. 
!i--20  71     22  oz. 

10-18-71 

10-25  71 

10  1171     10  07.. 

3M«  in. 

10-  4  71     24  OZ. 

3i''i6  in. 
10  2,V71 

10  lH-71     12  oz. 

S'lg  in. 
Ill  25  71 

10  ^S^l 

10-18-71     14  07,. 

11  15  71 

11-  8-71 

10  2,1  71     14  01. 

.3»i«  in. 
II-  1  71 

11  1  71 

10  25  71 

11  I  71 

10  25  71     12  oz. 
3)f»  in. 

10  25  71     30  oz. 

3^1  a  in. 
11-  1  71     14  oz. 
34i6  in. 

11  1  71    2O0Z. 

3i*i»  in. 
II-  1  71    20  oz. 

3'5.6  in. 
11     1  71     14  01. 

3»<»  In. 

11-  1-71     14  oz. 
11-15-71 

11-16-71 

ll-lS-71 

11-8-71    12  or. 

SMiln. 
11-22-71     14  01. 

JHia  in. 
12-6-71 

12-  6-71 

12-6-71 

12-20-71     le  oz. 
3Miln. 


7-19-71 

7-19-71     10  oz. 

2'«i(i  in. 
7-26-71 

7  19-71 

S-  2-71 

7-26-71 

7-26-71 

7-19-71     10  oz. 

2"i(i  in. 

8-  2-71 
8- 16-71 

8-23-71     8  oz. 

2'<iii  in. 

9-  fr  71 

9-13  71     12  oz. 

3it<  in. 
8-lfi  71     14  oz. 

3' If.  in. 
8-311-71 


!t-l»-71 
9^13-71     10  oz. 

2'  'le  in. 
10-11-71     13  OZ. 

3«i«in. 
9-27-71    12  Of. 

3<ie  in. 
9-27-71 

10-18-71 
10-  4-71 


10-25-71 

10  18-71     18  OZ. 
3"  It  in. 


10  25  71 


11     1-71     10  OZ. 


11-  S  71 


11-8  71     10  oz. 

3Hg  in. 
11-  8-71 

11  15  71 

11  22-71 

11-22  71 

11-15^71 

11-15-71     11  OZ. 


11-22-71 

12-  6-71     10  oz. 
3Ma  in. 


1-  3-72 


Dull' 


8-  2  71 


9    C  71 

9-27-71 
8-30^71 

8-16-71 
9-20  71 

10-  4  71 


U-  1-71 


U-22-71 


11-20-71 


12-  6-71 


12-27-71 


(2>  Prom  the  date  listed  for  Uie  re- 
spective variety  m  Column  2  of  Table  I 
to  the  dat€  listed  for  the  respective 
variety  in  Column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  omices  specified  for 
the  respective  variety  in  ColtL'nn  3  of 
such  table  or  is  of  at  lea.'st  the  diameter 
specified  for  such  variety  m  said  Column 
3; 

<4i  From  the  date  listed  for  the  re- 
spective variety  in  Column  4  of  Table  I 
to  the  date  IL'^ted  for  the  respective 
variety  in  Column  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Colimin  5  of  such 
table  or  is  of  at  least  the  diameter  speci- 
fied for  such  variety  m  .said  Coliunn  5; 

i5>  From  the  date  listed  for  the  re- 
Ei>ective  variety  m  Column  6  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7.  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  varietv  in  said  Column 
7; 

161  From  October  25.  1971.  through 
November  7,  1971.  no  handler  shall  han- 
dle any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  10  ounces 
or  is  at  least  3'i,i  inches  in  diameter,  and 
from  November  8.  1971,  through  Novem- 
ber 14,  1971,  no  handler  shall  handle  any 
avocados  of  the  Booth  8  variety  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  8  ounces  or  is 
at  least  2'-''it;  mches  in  diameter; 

(7)  Except  as  othei-wiise  provided  in 
subparagraplis  <  9'  and  ( 10*  of  this  para- 
graph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  m  Table  I  shall 
not  be  handled  except  m  accordance  with 
the  following  t,erms  and  conditions : 

(i  I  Such  avocados  .^hall  not  be  handled 
prior  to  July  5,  1971. 

I  ii  i  From  July  5 ,  1 97 1 .  through  July  1 1 , 
1971,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  18 
oimces. 

(iii)  From  July  12.  1971.  through 
August  1.  1971.  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iv)  From  August  2.  1971.  through 
Augast  29.  1971.  the  individual  fruit  m 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(V)  From  August  30.  1971,  through 
September  19.  1971.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  ouiices. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  '9'  and  '10>  of  this  i)ara- 
graph,  varieties  of  avocados  not  covered 
by  subparagraphs  i2)  through  i7i  of  this 
paragraph  shall  not  be  handled  except  in 
accordance  with  the  following  terms  and 
conditions : 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  September  20.  1971. 
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<ii>  From  September  20,  1971.  through 
October  17.  1971.  tiie  Individual  fruit  m 
each  lot  of  such  avocados  sh.^il  weigh  at 
least  15  oimces. 

(UP  From  October  18.  1971.  through 
I>?cemt)er  19.  1971,  the  ind-vidual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces, 

(9>  Notwithstanding  Uie  provisions  of 
subparagraphs  1 2  >  through  1 8  ■  of  this 
paragraph  regardmg  the  nunimimi 
weight  or  diameter  lor  individual  fruit. 
up  to  10  f)ercent.  by  count,  of  the  indi- 
vidual fruit  contained  in  each  lot  may 
weigh  less  than  the  m.nimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter;  Provided.  That  sucii 
avocados  weigh  not  more  than  two  ounces 
le-s  than  the  applicable  specified  weight 
for  the  particular  variety  a.^  prescribed 
in  Columns  3,  5.  or  7  of  Table  I  or  in 
siibpiijagraphs  161.  '1'.  and  18'  of  tins 
paragraph.  Such  tolerances  shall  be  on  a 
lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  indi- 
vidual container  m  a  lot. 

<10»  The  provisions  of  subparagraphs 
1 2  I  through  '  9  >  of  this  pai-agraph  shall 
not  apply  to  any  variety,  except  the  Linda 
variety,  of  avocados  which,  when  m.ature, 
normally  change  color  to  any  shade  of 
red  or  purple  and  any  portion  of  the  skm 
of  the  individual  fruit  has  chanped  to 
the  color  for  that  friut  when  matiu'e. 

tb»  Terms  used  m  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meanmg  as  is 
given  to  the  respective  term  m  said  mar- 
ketmg  agreement  and  order:  the  term 
"diameter  '  shall  mean  tiie  greatest  di- 
nien.-ion  measured  at  right  angles  to  a 
line  fron;  the  stem  to  the  blossom  end  of 
the  fruit:  and  the  term  "U.S.  No.  3  '  shall 
have  the  same  meaning  as  set  forth  in 
the  U5.  Standards  for  Florida  Avocados 
(§§  51.3050-51.3069  of  this  title'. 

(c)  Tlie  provisions  of  tins  regulation 
shall  become  effective  June  14. 1971. 

(Sees.  1-19,  48  Stat    31.  a.s  amended;  7  U.S.C 
601-674) 

Dated:  June  11,  1971, 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     aiid 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FRDor   71   8421  Filed  6-ll-71;12:35pinl 


Chapter  X — Consumer  and  Marketing 

Service  (Marketing  Agreements  and 

Orders;       Milk),       Department       of 

Agriculture 

(Milk  Order  Nos.  90.  98.   103.    104.    106.    121, 
1.301 

MILK  IN  CERTAIN  MILK  MARKETING 
AREAS 

Redesignation  of   Effective   Date   of 
Sus.pension    of  Certain   Provisions 

Tliis  order  redt^signates  the  effective 
date  of  stL";pen.''ion  of  certain  provisions 
of  the  orders  regulating  the  handlmg  of 
milk  in  the  Nashville.  Tenn  :  Mi.ssis- 
sippi;  Oklahoma  Metropolitan  and  Red 
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Rncr  Valley  marketing  areas  wh>ch  an 
order  iiisued  May  28,  1971  (36  F.R. 
10775'  pursuant  to  tlie  provi.sic:is  of  tiie 
Agricultural  Marketing  Agrei.-mcnt  .»iri 
ol  1937  as  amer^ded  i7  U£  C  eOleiseq.) 
.•suspended  effective  Jime  15.  1971. 

The  effective  date  (,f  the  si^pension 
15  hereby  chant^ed  to  September  1.  1971. 
with  respect  to  the  followme  designated 
provisions : 

PART    1098— MILK   IN   NASHVILLE, 
TENN,,    MARKETING    AREA 

In  §  1098  11,  paragraph  "c. 


PART    1103 — MILK    IN    MISSISSIPPI 
MARKETING   AREA 

In  §  llOo-ll,  paragraph  vo. 


PART    1104 — MILK   IN   RED    RIVER 
VALLEY   MARKETING   AREA 

In  S  1104,63idi  the  words  "during  the 
months  of  September  through  Decem- 
ber." 


PART   1106— MILK  IN  OKLAHOMA 
METROPOLITAN    MARKETING    AREA 

1.  §  1106,9.  paragraph   (C. 

2.  In  §  1106.11.  the  ixirtion  of  para- 
graph (c>  which  reads:  "wtiich  owns 
or  operates  a  plant  described  in  §  1106,9 
<ct ." 

Statement  of  consideration.  This  or- 
der defers  until  September  1,  1971,  the 
effective  date  of  the  suspension  of  cer- 
tain provisions  of  the  N,a.<;h'>iile,  Okla- 
liorria  Metropolitan,  and  Mississippi  milk 
orders  under  which  a  cooperatne  asso- 
ciation may  designate  pool  status  for  a 
plant  operated  by  the  cooperative  asso- 
ciation It  similarly  defers  to  such  date 
the  suspension  of  a  provision  of  the  Red 
River  Valley  order  which  would  result  in 
requiring  some  deliven,-  of  a  producer's 
milk  to  a  pool  plant  each  month  to 
qualify  such  producer  for  diversion. 

No  change  is  made  :n  thr  efTective  date 
of  the  suspension  action  afTectinp  the 
point  of  pricmg  of  divert-ed  milk  imder 
the  Chattanooga,  Nashville.  MissLssippi, 
Red  River  Valley,  and  Oklahoma  Metro- 
politan milk  orders  as  set  fcjith  in  the 
May  28,  1971,  susi>ension  order. 

The  reasons  for  suspension  of  all  the 
above  provisions  were  set  forth  in  the 
May  28.  1971.  suspension  order.  It  was 
.■^tated  therein  that  s'jch  provisions,  taken 
together,  provided  the  means  and  eco- 
nomic incentive  to  pool  under  these  or- 
ders large  quantities  of  milk  delivered 
to  plants  in  distant  areas. 

This  action  deferring  the  eflective  date 

of  suspension  of  the  aforesaid  provisions 
is  based  upon  further  review  of  market- 
ing conditions  m  the  lespective  markets, 
and  particularly  reconsideration  of  the 
need  to  allo-.v  cooperative  plants  tradi- 
tionally associated  with  the  local  mar- 
kets to  continue  to  carry  out  their  role 
of  balancing  needed  market  supplies  and 
efficiently  handling  the  normal  reserve 
milk  of  such  markets  dunng  the  current 
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months   of    heavT   milt   PyoducHoiv    A.^ 
indicated  m  the  May  28.  19-1,  order  o 
.u-spen-sion,  it  wai;  for  the  performance  of 
these    valid    marfeeUng    functions    that 
t'^e   aforesaid  cooperative  supply   plant 
provisions  were  adopted  in  these  mar- 
keting orders  so  as  to  facilitate  orderly 
marketing  of  regular  milk  supplies.  The 
d' version  provision  of  the  Red  River  Val- 
lev  order,  referred  to  herein,  also  serves 
to   facilitate    the   handUne   of    seasonal 
surpluses    of    regular    market    supplies. 
From  our  further  renew  and  reconsid- 
eration of  the  May  28    1971,  suspen.sion 
order  it  is  anticipated  that  the  immediate 
su..pen.sion   of    the   point   of   Pncmg   of 
diverted  milk  provisions  in  the  Cha  U- 
nooga,  Nashville.  Mississippi.  Red  Rner 
V^Uev.  and  Oklahoma  Metropolitan  milk 
orders  as  set  forth  in  the  May  28,  1971. 
suspension  order  should  be  sufficient  tx3 
remove  the  monetary  economic  incentive 
;.hich   has   exi..ted   heretofore   in   these 
markeus  for  the  introduction  into  their 
pools,  directly  or  indirectly,  of  substan- 
tial quantities  of  unneeded  distant  milk. 
However,  the  market  situation  m  these 
areas  will  be  continuously   reviewed  to 
assure    that   this   limited   su.spen-sion   is 
sufficient  to  accomplish  the  intent  and 
p^pose  of   the   May   28.    1971.   suspen- 
sion  order.  ,  ,  ^^ 

Proposals  for  amending  the  several  or- 
ders with  respect  to  the  issues  involved 
in  the  May  28,  1971.  suspension  action 
have  been  invited  to  be  received  on  or 
before  June  15.  1971.  and  it  is  proposed 
to  schedule  a  public  hearing  tiiereon 
shortly  thereafter,  „  ^   ,„ 

In  view  of  the  immment  effective  date 
of  the  Mav  28  suspension  order  it  i.> 
impracticable  to  provide  any  notice  of 
proposed  rulemaking  and  public  proce- 
dure thereon  with  re.spect  to  the  modi- 
fied effective  date  provided  herein  or  to 
delay  the  effective  date  of  this  order.  Fur- 
ther the  order  will  serve  to  reUeve  re- 
striction that  would  otherwise  res^  t  f  rom 
the  suspension  order  of  May  -8,  is'i- 

/(  IS  therefore  ordered.  That  the  effec- 
tive date  of  the  suspension  with  respect 
to  the  above  designated  order  provisions 
IS  September  1.  1971,  instead  of  June  15 
1971.  as  specified  m  tiie  order  issued 
May  28.  1971. 

(Sees.  1-19,  48  Stat   31.  a.-^  amended.  7  U  S  C. 
601-674) 
Signed  at  \Va.shmgion,  D  C,  on  June  11. 

1971. 

J.  Phil  Campbell, 

Under  Secretary. 
(FR  Doc  71   8422   Filed  &-14-71.8:51   ami 

Title  12— BANKS  AND  BANKING 

Chapter  V— Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   D— FEDERAL  SAVINGS    AND  LOAN 
INSURANCE    CORPORATION 

171-560) 

PART  564 — SETTLEMENT  OF 
INSURANCE 

Settlement  of  Insurance  Upon  Default 

June  8.  1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  '  36  F.R 
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6764  >  and  all  relevant  material  presented 
or  available  having  been  considered  by  it. 
the   Federal   Home  Loan  Bank   Board, 
upon   the   basis  of  such  consideration 
determines  that  it  is  advisable  to  amend 
5  564  1  of  the  Rules  and  Regulations  lor 
insurance  of  Accounts   1 12  CFR  564.1) 
for  the  purpose  of  providing  for  payment 
of  insurance  on  the  amount  of  an  In- 
sured member's  account  as  of  the  date 
of  default  of  an  insured  institution,  in- 
cluding earnings  computed  to  such  date. 
Accordingly,    the    Federal    Home   Loan 
Bank  Board  liereby  amends   S  564.1  by 
revising  paragraphs  la)  and  (b)  thereot 
to  read  as  follows,  effective  July  15,  1971 : 
§  .^61. 1      S«-ttleni«'nt    of    insurant r    upon 
default. 


( a  >  General.  In  the  event  of  a  default 
by  an  insured  institution,  the  Corpora- 
tion will  promptly  determine,  from  the 
savings  account  contracts  and  the  books 
and  records  of  the  institution,  the  in- 
sured members  thereof  and  the  amoimt 
of  the  insured  account  of  each  such  mem- 
ber The  Corporation  will  give  to  each 
member  written  notice  of  the  time  and 
place  of  payment  of  insurance  by  mail 
at  the  last  known  address  as  shown  by 
the  books  of  the  insured  institution. 

,b)    Amount  of  insured  account.  The 
amount   of   an   insured   account  Is  the 
amount  which  the  insured  member  w-oiUd 
have  been  entitled  to  withdraw  as  of  the 
date  of  default,  plus  interest  thereon  ac- 
crued to  such  date  or  dividends  prorated 
to  such  date  at  the  announced  or  an- 
ticipated rate,  without  regard  to  whether 
the  account  is  subject  to  any  pledge.  In 
the  ca.se  of  an  account  with  a  fixed  or 
minimum  term  or  a  qualifying  or  notice 
period  that  has  not  expired  as  of  such 
date   dividends  or  Interest  thereon  shaU 
be  computed  as  if  the  account  could  have 
been  withdrawn  on  such  date  without 
any    penalty    or   reduction    in   rate   of 
earnings. 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
IDocket  No.  71-EA-84;  Amdt.  39-12311 

PART   39_A1RW0RTHINE5S 
DIRECTIVES 

Avco  Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration  is 
amending  S  39  13  of  Part  39  of  the  Fed^ 
eral  Aviation  Regulations  so  as  to  ssue 
an  airworthiness  directive  applicable  to 
Ivco  Lycomine  type  TIO  540-A  aircraft 
engines. 

There  have  been  rei^orts  of  failures  of 
the  fuel  injector  manifold  to  nozzle  tube 
asser^bliJs  A  failure  of  this  type  creates 
a  hazardous  situation  as  fuel  ^i"  b* 
sprayed  on  the  engine  from  the  broken 
1  ne  It  appears  that  the  break  occurs  as 
a  result  of  engine  vibration  together 
with  the  present  number  of  fuel  hne 
clamps.  Since  this  deficiency  exists  in 
aircraft  with  similar  type  designs,  an 
airworthiness  directive  ^s  being  issued 
requiring  an  inspection  and  relocation  of 
present  clamps  and  installation  of  addi- 
tional clamps. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  this  rule,  notice  and 
pubUc  procedure  hereon  are  unpractical 
and  the  rule  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697 >,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive 


•  •  ' 

(Sees  5.  48  Stat.  132.  as  amended.  12  U.aC. 
1464,  Reorg,  Plan  No.  3  of  1947.  12  F.R.  4981. 
3  CFR,  1943^8  Comp,,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 


I  seal! 


Joseph  F.  Schram, 
Assistant  Secretary. 

[FR  Doc.71-8371  Filed  6-14-71:8:49  am) 


Chapter   VII— National    Credit   Union 

Administration 

PART  748— MINIMUM   SECURITY 
DEVICES   AND   PROCEDURES 
Penalty   Provision;   Correction 

The  document  adopting  Part  748  of 
Chapter  VU  of  Title  12  of  the  Code  of 
Federal  Regulations,  published  in  the 
FEDER.fL  REGISTER  on  Saturday,  June  5 
1971  at  36  F.R.  10940,  is  corrected  by 
changing  the  section  number  cited  In  Ime 
1  of  §  748  8  from  "2053"  to  "205(e)(3)    . 

Herman  Nickerson,  Jr., 

Administrator. 

June  9.  1971 


AVCO  LYCOMING.  Applies  to  no  540-A  series 

engines  with  ^lal  numbers  lower  than 

1931-61. 

compliance   required  within  the  next   59 

hour^t  me  in  service  after  the  e«ec    ve  date 

of  this   AD.   unless   already   accomplished. 

To  nrevent  possible  failures  of  the  fuel 
injctor  manifold  to  nozzle  tube  assemblies 
accomplish   the   following: 

1.  Visually  inspect  each  t^b^^^Jfl^^y  '°' 
fuel  stains,  cracks,  dents,  and  b^nd  radii 
under  flve-elghths  inch.  H-P^f  V"^  Ive 
dented  lines  and  increase  bends  to  flve- 
elgh^s  inch  or  more  without  denUng  or 
kinking  before  further  flight. 

2  install  support  clamps  in  accordance 
with  the  instructions  contained  in  Lycom  ng 
service  Bulletin  No.  335  or  later  revision 
aDOroved  by  the  Chief,  Engineering  and 
Xul^turfng  Branch.  FAA,  Eastern  Re- 
gion. 

This  amendment  is  effective  June  22, 

1971. 

(Sec.  313(a).  601.  603^  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421  1«3  sec^ 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y..  on  June  4, 

1971 

George  M.Gary. 

Director,  Eastern  Region. 


[Airspace  Docket  No.  71-WE  12) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition   Area 

On  May  7.  1971,  F.R.  Doc.  71-6422  was 
published  In  the  Feper.'\l  Register  (36 
F.R.  S.'ilOi  adopting  an  amendment  to 
Fart  71  of  the  Federal  Aviation  Regula- 
tions that  altered  the  transition  area  at 
Ellensburg,  Wash. 

Subsequent  to  the  publication  of  this 
document,  it  was  determined  that  er- 
rors had  been  made  in  describing  the 
transition  area.  Action  is  taken  herein 
to  correct  those  errors. 

Since  there  corrections  are  minor  in 
nature  and  impose  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
effective  date  as  originally  adopted  may 
be  retained. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  71-6422  <36  PR.  8510 1  is  amended 
by  deleting  •••  •  •  v-25  *  *  "'in  the 
description  of  the  9,500  feet  MSL  por- 
tion of  the  transition  area  and  substitut- 


ing 


•  V-2S  • 


therefor. 


In  the  description  of  the  1,200-foot  por- 
tion of  the  transition  area  after  •••  •  • 
16.5-mile-radius  circle  '  *  *"  insert 
"•  *  •  .  centered  on  the  Ellensburg 
VORTAC,  •  •  •" 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  as 
amended:  49  U.S.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act.  49  U.SC. 
1655(c)) 

|,  Issued  in  Los  Angeles.  Calif.,  on  June  3. 

?  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

|FRDoc.71-8356  Piled  6-14-71:8:48  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 
I  Release  No.  34-9 192  ] 
PART     240 — GENERAL     RULES     AND 
REGULATIONS,     SECURITIES    EX- 
CHANGE  ACT   OF    1934 

Timely     Advance     Notice     of     Record 
Dates  for  Publicly  Traded  Securities 

On  February  17.  1971.  in  Securities 
Exchange  Act  Release  No.  9076,  and  m 
the  Federal  Register  for  February  24. 
1971  1 36  FR.  3431',  the  SecunLies  and 
Exchange  Commission  published  a  pro- 
po.sal  to  adopt  Rule  lOb-17  ( 17  CFR  240.- 
10b-17>  under  the  Securities  Exchange 
Act  of  1934  ( the  "Act"  i .  The  Commission 
has  considered  the  comments  and  sug- 
gestions received  and  ha.s  adopted  the 
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rule  as  stated  below   effective  July   12, 
1971. 

The  new  rule  will  require  issuers  of 
publicly  traded  securities  to  furnish 
specified  advance  information  concern- 
ing impending  dividends  or  other  dis- 
tributions in  cash  or  in  kind;  planned 
splits  or  reverse  splits;  and  rights  or 
other  subscription  offerings  i  hereinafter 
collectively  referred  to  as  distributions) 
to  the  National  Association  of  Securities 
Dealers,  Inc.  <  NASD  > .  or  an  exchange  on 
which  the  securities  are  registered  and 
which  has  substantially  comparable  pro- 
cedures to  those  set  forth  herein.' 

The  reports  for  issuers  of  over-the- 
counter  securities  will  be  required  at 
least  10  days  prior  to  the  record  date  set 
by  the  issuer  for  determining  the  iden- 
tity of  the  ."security  holders  to  whom  the 
rights  to  these  distributions  accrue.  In 
the  case  of  a  rights  offerincr  or  other 
offerings  requiring  a  registration  state- 
ment imder  tlie  Securities  Act  of  1933, 
where  such  10  days  advance  notice  of  the 
record  date  may  not  be  practicable,  the 
information  will  be  required  on  or  before 
the  record  date  and  in  no  event  later 
than  the  day  on  which  the  registration 
statement  to  wliich  the  ofTenni4  relates 
becomes  or  is  declared  effective  by  tlie 
Commission.-  In  those  situations  where 
the  issuer  would  report  to  the  NASD,  the 
rule  will  also  provide  that  exemptions 
from  these  requirements  could  be 
granted  by  the  Commission.  It  is  con- 
templated, however,  that  such  an  ex- 
emption wiU  be  granted  only  in  special 
circumstances  where  the  purposes  of 
the  iTile  are  not  applicable  and  where 
the  NASD  does  not  need  the  report  to 
enable  it  to  adequately  disseminate  the 
information  to  its  member?  and  the  in- 
vesting public. 

The  rule  has  been  revised  to  specifi- 
cally exempt  redeemable  ."securities  issued 
by  open-end  investment  companies  and 
ordinary  interest  payments  on  debt  se- 
curities since  these  type  of  secui-ities 
generally  do  not  present  any  of  the 
problems  wliich  the  rule  is  designed  to 
meet.  In  addition,  the  rule  will  indicate 
that  if  exact  per  share  cash  distributions 
cannot  be  given  to  the  NASD  because  of 


'Presently  the  New  York.  American. 
Philadelphia-Baltimore- Washington,  Mid- 
west. PaclHc  Coast.  Boston.  Cincinnati.  De- 
troit, and  National  Stock  Exchanges  have 
.substantially  comparable  requirements.  Of 
course,  this  doei  not  iijean  that  tliese  ex- 
cha:iges  mu-st  have  identical  procedures.  In- 
deed, these  exchanges  may  (as  at  present) 
have  different  advance  reporting  periods  and 
special  procedures  if  such  requirements  en- 
able these  organizations  lo  adequately 
disseminate  the  news  of  Impending  distri- 
butions, to  set  "ex"  dates  for  trading 
purposes,  and  to  otherwise  properly  execute 
their  self -regulatory  responsibUltles. 

•  Of  course,  in  order  to  avoid  unnecessary 
and  burdensome  settlement  problema,  where 
a  distribution  Is  dependent  on  action  of  the 
Commission  or  other  govemmen'.aJ  authority, 
the  record  date  should  not  be  set  until  iuch 
action  Is  taken. 


li.")i;) 

existing  conversion  rights  which  may  af- 
fect the  per  share  distribution,  then  a 
reasonable  approximation  of  the  per 
share  distribution  may  be  given  so  long 
as  the  actual  i>er  .share  data  is  subse- 
quently provided  on  the  record  date. 

As  indicated  in  Release  No.  9076  <36 
PR.  3430 > .  it  has  been  the  experience  of 
the  Commission  and  the  securities  in- 
dustry that  the  failure  of  a  publicly  held 
company  to  provide  a  timely  announce- 
ment of  the  record  date  with  respect  to 
thesi'  types  of  distributions  has  had  a 
misieadincr  and  deceptive  effect  on  both 
the  broker-dealer  community  and  the 
investing  public.  As  a  direct  result  of 
such  failure,  purchasers  and  their  bro- 
kers may  have  entered  into  and  settled 
securities  transactions  without  knowl- 
edge of  the  accrual  of  rights  to  these 
distributions  and  were  thus  unable  to 
take  necessary  steps  to  protect  their  in- 
terests. Further,  sellers  who  have  re- 
ceived the  distributions  a.-:  recordholders 
on  the  specified  record  date,  after  having 
disposed  of  their  securities,  have  also 
disixjsed  of  the  cash  or  stock  dividends 
or  other  rights  received  as  such  record- 
holders  without  knowledge  of  possible 
claims  of  purchasers  of  the  underlying 
security  to  tliose  rights.  In  some  in- 
stances, the  broker- dealers  who  have 
acted  for  such  buyers  or  sellers  have  set- 
tled resulting  disputes  at  their  own  ex- 
pense, while,  in  others,  the  disputes  have 
led  to  arbitration  and  to  litigation.  In 
many  instances,  irmocent  buyers  and 
sellers  have  suffered  losses.  In  addition, 
some  issuers  have  made  belated  declara- 
tions of  stock  splits  or  dividends  with  the 
apparent  knowledge  that  this  action 
would  have  a  manipulative  effect  on  the 
market  for  their  securities.  In  these 
cases,  "buy-in"  transactions  effected  by 
purchasers  to  liquidate  the  Eellcr.s'  ob- 
ligations have  had  the  effect  of  raismg 
the  price  of  the  security.  This  effect  has 
been  particularly  significant  when  the 
existing  floating  supply  of  the  security  is 
limited. 

The  NASD  and  securities  exchanges 
have  long  had  procedures  for  obtaining 
and  disseminating  information  of  the 
cliaracter  called  for  by  this  rule.  Based 
on  this  information,  these  organizatioiis 
are  then  able  to  disseminate  news  of 
impending  distributions  and  to  set  "ex" 
dates  for  trading  purposes  through  vari- 
ous media,  including  the  standard  finan- 
cial services  and  member.sliip  bulletins, 
to  the  brokerage  comniumty  and  invest- 
ing public.  The  advance  publication  of 
an  ex-date  i.s  thas  designed  to  provide  an 
appropriate  cutoff  date  wliicli  will  not 
only  enable  the  broker-dealer  commu- 
nity to  settle  transactions  in  the  normal 
course  of  business  witli  a  minimum  of 
additional  paper  work  but  will  also  pro- 
vide adequate  notice  of  the  steps  that 
must  be  taken  by  their  members  at  settle- 
ment (e.g.  request  settlement  with  due- 
bills  <  so  as  to  protect  public  customers.' 


"For  a  furtlier  explanation  of  the  ex-date 
and  due-bill  procedure  see  Securities  Ex- 
change Act  Release  No  9076  (36  F.R.  3430) . 
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It  has  been  the  experience  of  the  securi- 
ties industr>-  that  generally  10  days  ad- 
vance notice  of  a  record  date  is  sufficient 
to  enable  the  self-regulatory  organiza- 
tions to  reasonably  accomplish  these 
objectives.  However,  m  such  cases  as  the 
issuance  of  riahu  or  warrants  or  other 
distributiorLs  where  a  registration  state- 
ment under  the  Securities  Act  of  1933  is 
required.  10  days  advance  notice  is  not 
always  practicable  because  the  issuer 
must  await  affirmative  Commission 
action  before  the  distribution  can  occur. 
Thus,  notice  of  the  latter  types  of  distri- 
bution, if  such  10  days  advance  notice  is 
not  practicable,  must  be  given  by  the 
issuer  on  or  before  the  record  date  and 
in  no  event  later  than  the  date  the  regis- 
tration statem.ent  becomes  effective. 

Commission  a  'tiun.  The  Securities  and 
Exchange  Commi-^sion  acting  pur.-uant  to 
the  provisions  of  the  Act  and  particularly 
the  power  conferred  by  sections  lO'bi 
and  23ia»  and  deeming  it  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  hereby 
adopts  §  240  10b- 17  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions effective  July  12.  1971.  The  text  is 
a^s  follows; 

§210.IOl>— 17       rntiiiitl>     aniiiiiiiirriii<'iit-< 
iif  rccortl  (iati-. 

1  a '  It  shall  constitute  a  '■manipulative 
or  deceptive  device  or  contrivance"  as 
used  in  section  10' bi  of  the  Act  for  any 
issuer  of  a  class  of  securities  publicly 
traded  by  the  use  of  any  means  or  in- 
strumentality of  interstate  commerce  or 
of  the  mails  or  of  any  facility  of  any 
national  securities  exchange  to  fail  to 
give  notice  in  accordance  with  paragraph 
(b>  of  this  section  of  the  following 
actions  relating  to  such  class  of 
securities: 

'  1 1  A  dividend  or  other  distribution 
in  cash  or  in  kind,  except  an  ordinary 
interest  payment  on  a  debt  .security,  but 
including  a  dividend  or  distribution  of 
any  security  of  the  same  or  another 
issuer; 

<  2 '    A  stock  split  or  reverse  split :  or 

13'  A  rights  or  other  subscription 
offering. 

lb)  Notice  shall  be  deemed  to  have 
been  given  in  accordance  with  this  sec- 
tion only  if: 

1 1 1  Given  to  the  National  Association 
of  Securities  Dealers.  Inc..  no  later  than 
10  days  prior  to  the  record  date  involved 
or.  in  case  of  a  rights  subscription  or 
other  offering  if  such  10  days  advance 
notice  IS  not  practical,  on  or  before  the 
record  date  and  in  no  event  later  than 
the  effective  date  of  the  registration 
statement  to  which  the  offering  relates, 
and  such  notice  includes: 

'i>  Title  of  the  security  to  which  the 
declaration   relates: 

111    Date  of   declaration: 

'  111  I  Date  of  record  for  determining 
holders  entitled  to  receive  the  divided  or 
other  distribution  or  to  participate  in  the 
stock  or  reverse  split; 

<iv»  Date  of  payment  or  distribution 
or,  in  the  case  of  a  stock  or  reverse  split 
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or  rights  or  other  subscription  offering, 
the  dat«  of  delivery; 

v  >  For  a  dividend  or  other  distribu- 
tion including  a  stock  or  reverse  split  or 
rinrhts  or  other  subscription  offering: 

I  a  I  In  cash,  the  amount  of  cash  to  be 
paid  or  distributed  per  share,  except  if 
exact  per  share  cash  distributions  can- 
not be  given  because  of  existing  conver- 
sion rights  which  may  be  exercised  dur- 
ing the  notice  period  and  which  may 
affect  the  per  share  cash  distribution, 
then  a  reasonable  approximation  of  the 
per  share  distribution  may  be  provided  so 
long  as  the  actual  per  share  distribution 
is  subsequently  provided  on  the  record 
date. 

(b)  In  the  same  security,  the  amount 
of  the  security  outstanding  immediately 
prior  to  and  immediately  following  the 
dividend  or  distribution  and  the  rate  of 
the  dividend  or  distribution, 

(c)  In  any  other  security  of  the  same 
issuer,  the  amount  to  be  paid  or  dis- 
tributed and  the  rate  of  the  dividend  or 
distribution, 

<d)  In  any  security  of  another  issuer, 
the  name  of  the  issuer  and  title  of  that 
security,  the  amount  to  be  paid  or  dis- 
tributed, and  the  rate  of  the  dividend 
or  distribution  and  if  that  security  is  a 
right  or  a  w-arrant.  the  subscription  price, 

le)  In  any  other  property  (including 
securities  not  covered  under  (b)  through 
(d>  of  this  subdivision)  the  identity  of 
the  property  and  its  value  and  basis  for 
assigning  that  value; 

( vi  I  Method  of  settlement  of  f rac- 
tional  interests; 

I  vii )  Details  of  any  condition  which 
must  be  satisfied  or  Government  ap- 
proval which  must  be  secured  to  enable 
payment  of  distribution;  and  in 

( via  >  The  case  of  stock  or  reverse 
split  in  addition  to  the  aforementioned 
information; 

1  a  I  The  name  and  address  of  the 
transfer  or  exchange  agent;  or 

(2>  The  Commission,  upon  written 
request  or  upon  its  own  motion,  exempts 
the  issuer  from  compliance  with  sub- 
paragraph fl)  of  this  paragraph  either 
unconditionally  or  on  specified  terms  or 
conditions,  as  not  constituting  a  manipu- 
lative or  deceptive  device  or  contrivance 
comprehended  within  the  purpose  of  this 
section  or; 

I  3  I  Given  in  accordance  with  proce- 
dures of  the  national  securities  exchange 
or  exchanges  upon  which  a  security  of 
such  issuer  is  registered  ptu"suant  to  sec- 
tion 12  of  the  Act  which  contain  require- 
ments substantially  comparable  to  those 
set  forth  in  subparagraph  (1)  of  this 
paragraph. 

ic  The  provisions  of  this  nile  shall 
not  apply,  however,  to  redeemable  secu- 
rities i.>sued  by  open-end  investment 
companies  registered  with  the  Commis- 
sion under  the  Investment  Company  Act 
of  1940 

(Sees  lOtb),  23(a).  48  Stat.  891,901,  as 
amended  49  Stat.   1379,   15  U.S.C.  78J,  78w) 


By  the  Commission. 

[SEAL]  Theodore  L.  Httmes, 

Asscxnate  Secretary, 

June  7, 1971. 
[FR  Doc.71-8346  Filed  6-14-71  ;8:47  am  j 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
traHon,  Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    A — GENERAL 

PART   3— STATEMENTS   OF   GENERAL 
POLICY    OR    INTERPRETATION 

Procedures  for  Recall  of  Products  From 
Market 

The  Commissioner  of  Food  and  Drugs 
concludes  that  a  policy  statement  should 
be  established  setting  forth  FDA's  revi- 
sion of  procedures  for  recall  of  products 
from  the  market.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs.  304.  701iai,  705,  52 
Stat.  1044.  as  amended.  1055,  1057-58:  21 
U.S.C.  334.  371iai.  375)  and  the  Federal 
Hazardous  Substances  Act  (sees.  6.  10. 
74  Stat.  376-78.  a.s  amended;  15  U.S.C. 
1265,  1269),  and  under  authority  dele- 
gated to  the  Commissioner  i21  CFR 
2.120) ,  the  following  new  section  is  added 
to  Part  3 : 

§  3.8.^      Revision  i)f  proceiliiro-  for  riTiill 
of  products  from  llif  niarUct. 

(a)  Recalls  have  been  evolved  by  the 
Food  and  Drug  Administration  over  the 
years  as  the  most  effective  method  of 
removing  all  units  of  products  found  to 
be  adulterated,  to  present  a  danger  to 
health,  to  involve  gross  fraud  or  decep- 
tion of  consumers,  or  to  be  materially 
misleading  to  the  detriment  of  consum- 
ers' health  and  welfare.  A  recall  was  an 
alternative  to  multiple  seizures.  If  the 
distributor  did  not  cooperate  in  a  recall, 
legal  actions  were  initiated. 

(b)  For  several  years  FDA  has  com- 
piled and  made  available  to  the  public 
and  press  weekly  lists  of  all  recalls.  In- 
cluded in  the  lists  are  the  product  in- 
volved, the  name  and  address  of  the  re- 
calling firm,  reason  for  the  recall,  and 
the  geographic  area  of  the  product's 
distribution. 

(c)  The  recall  has  been  expanded  in 
recent  years  to  cover  nearly  all  removals 
of  products  from  the  marketplace,  no 
matter  the  reason.  Tliis  expansion  has 
placed  demands  on  FDA's  resources,  had 
reduced  the  sen.se  of  urgency  that  should 
be  associated  with  a  recall,  and  at  times 
has  generated  unfavorable  publicity  for 
the  processor  or  distributor  in  Instances 
where  the  reason  for  the  recall  had  little 
0*  no  significance  for  con.sumers. 

(d)  Therefore,  in  consideration  of 
these  facts  and  to  provide  better  con- 
sumer protection  through  improved  and 
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more  effective  recall  procedures.  FDA's 
recall  policy  is  revised  to  be  as  foUows, 
effective  on  the  date  this  section  is  added 
to  this  Part  3: 

(li  Removals  of  products  from  the 
market  involving  no  violations  or  only 
minor  violations  that  would  not  be  sub- 
ject to  legal  action  under  existing  com- 
pliance policy  will  not  be  classified  as 
recalls.  No  effectiveness  checks  will  be 
made  on  the  adequacy  of  such  removals, 
and  the  actions  will  not  be  placed  on  the 
public  recall  list. 

(2)  Removals  of  products  from  the 
market,  none  of  which  products  have  left 
the  direct  control  of  the  manufac- 
turer or  primary  distributor,  whether 
stored  in  their  plant  or  in  premises  under 
their  control,  will  not  be  cla.ssified  as  re- 
calls if  no  stocks  have  been  released  for 
distribution.  Effectiveness  checks  shall 
be  made  on  the  adequacy  of  such  re- 
movals: however,  the  actions  will  not  be 
placed  on  the  public  recall  list. 

(3i  All  removals  from  the  market  of 
products  that  present  threats  to  the 
safety  of  consumers  are  considered  re- 
calls. Such  removals  shall: 

(i>   Be  made  to  the  consumer  level; 

(ii)   Be  placed  on  the  public  recall  list: 

(iii)  Have  extensive  effectiveness 
checks  made  on  removal  adequacy:  and 

(ivi  Have  a  public  warning  issued  by 
FDA. 

(4)  All  removals  from  the  market  of 
products  that  pose  a  potential  threat  to 
consumer  safety  and  well-being,  involve 
product  adulteration,  cause  gross  fraud 
or  deception  of  consumers,  or  are  materi- 
ally misleading  causing  consumer  in- 
jury or  damage,  and  which  are  subject  to 
legal  action  under  other  aspects  of 
FDA's  existing  compliance  policy,  are 
considered  recalls.  Such  removals  shall: 

(i)  Be  made  to  the  retail  or  dispensing 
level ; 

(ii)   Be  placed  on  the  pubhc  recall  list; 

<iiii  Have  effectiveness  checks  made 
on  removal  adequacy:  and 

(ivi  When  in  the  public  interest,  have 
a  press  release  issued  by  FDA. 

(e')  As  used  in  this  section  the  tenn 
"existing  compliance  policy"  includes. 
but  Ls  not  limited  to.  consideration  of  ad- 
ministrative  guidelines   and   tolerances, 


current  good  manufacturing  practices, 
current  medical  and  scientific  opinion, 
standards  and  regulations  promulgated 
imder  statutory  authority,  and  official 
compendia. 


375;  sees.  6.  10.  74  Stat.  376-78,  as  amended, 
15  U.S.C.  1265,  1289) 


(Sees.    304.    701(a),    705.    52    Stat.    1044,    as 
amended,  1055,  1067-58,21  U.S.C.  334.  371  (a) . 


Dated:  June  7, 1971. 

Chaeles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

lFRDoc.71   8274  Filed  6-14  71  ;8 :45  am  1 
SUBCHAPTER    C — DRUGS 

CAPREOMYCIN   SULFATE 

Pursuant  to  provisions  of  the  Federal  Food.  D;u^  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended;  21  U  S.C.  357'  and  under  autlionty  delegated  to  the  Com- 
missioner of  Food  and  Drugs  '21  CFTi  2  120'.  Parts  141.  145.  146.  and  148  are 
amended  and  new  Part  151  g  is  established  as  follows  to  provide  for  certification  of 
the  antibiotic  capreomycin  sulfate  ampoules : 

PART  141— TESTS  AND  METHODS  OF  ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING   DRUGS 

1.  Section  141.5(b)  is  amended  by  alphabetically  inserting  a  new  item  in  the 
table,  as  follows : 

g  1  1 1.5      Safciv  ti-»i. 

(b)  •  *  • 


Twt  dose 


Aiiiil)iolk-  ilriic 


Diluent  

(dilueut  Volume  In  Route  oled- 

nurab«r    Concentration  In  milliliters  nilnLstrattoii  a,« 

as  listed      units  or  mllU-  to  be  lul-  described  In 

in  sec.      grains  of  activity  minlstereil  purat.'raph  (c) 

U1.3)         per  milliliter  to  each  of  this  section 

mouM 


C'8i«W)mycin  sulfute 


4    3.0  mp 


0.  .S    Intravenous. 


2.  Section  141.7(c)  is  amended  by  alphabetically  inserting  a  new  item  In  the  table, 

as  follows: 


§141.7      Hi>lamiiirtc»t. 


(C) 


Antibiotic 


Diluent  Conoentratian      Volume  of  tost 

(dihient  ef  test  solution       solution  to  be 

number  as  (niilliprani.';  of  inji<'t<'d  ^milliliters 

listed  Id  aetivit;  per  per  klkxrram  of 

sec.  141.3(b))  milliliter)  body  weight) 


Capreomycin  sulfate. 


3.0 


I.O 


3   Section  141.111  (a)  and  (b)  are  amended  by  alphabetically  inserting  a  new  item 

in  the  tables  as  follows: 


§  141.111       Mil  robiolopiral  turbidinictrir  as»ay. 

•  «  •  • 

(a)   •  •  • 


Workinc  standard  stock  sohiUons 


Standard  re«ponat  llae  roocentratlonc 


AnUblotle 


Drytnc  conditions 

(matiiod  number 

as  Itstcd  In 

I  U1.M1) 


Diluent  (solution 
Initial  solvent         nwiiber  as  Usted    Finalconcentratlon  Btora^ietimennder 
in  1 141.U12Ca})  refrlgeiatloa 


Dthient  (sohitlon 
miinber  ikS  listed 
iu  1 141.1U2(a» 


Final  concentrations- 
units  or  micrograms  of 
aatlbioUi'  activity  par 
milliliter 


f  »Iire«m.Tvln I. 


Distilled  water., 


1  mg 7days Distilled  water  .. .  64,  80,  100,  125,  IM,  *«. 
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(b) 
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AnUbloUe 


Test 
organism 


Suggested 
▼olunie  of 
Medium      standardized    Incubation 
(nutrient    inoculum  to  be     temper- 
broth)       added  to  each        ature 
100  milliliters 
of  medium  (nu- 
trient broth) 


Capreomycln. 


0.0S 
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PART  145— ANTIBIOTIC  DRUGS;  DEFI- 
NITIONS AND  INTERPRETATIVE 
REGULATIONS 

4.  Section  145,2  a'  is  amended  by  add- 
ing thereto  a  new  subparagraph,  as 
follows: 

§    1  l,>.2       I)«  fill  it  ion*     of     anliliiotic     sul)- 
stanifr*. 

(ai    •   •   • 

<36i  Caprenmycin.  Each  of  the  anti- 
biotic substances  produced  by  the  growth 
of  Streptomvces  capreolus.  and  each  of 
the  same  substances  produced  by  any 
other  means,  is  a  kind  of  capreomycin. 

5.  Section  145,3  is  amended  by  adding 
a  new  subparagraph  to  paragraph  <a) 
and  another  to  paragraph  'b',  as 
follows: 

§  I  t,>.3  Definitions  of  iiKi-l.  r  m\<\  «ork- 
inC  -itandard*. 

fa     •    •    • 

i44>  Capreomycin.  The  term  ■■capreo- 
mycin master  standard'  means  a  specific 
lot  of  capreomycin  designated  by  the 
Commissioner  as  the  standard  of  com- 
parison in  determining  the  potency  of 
the  capreomycin  working  standard, 

ibi    •    •    • 

<44i  Capreomycin.  The  term  ■■capreo- 
mycin working  standard"  means  a  speci- 
fic lot  of  a  homogeneous  preparation  of 
capreomycin, 

6  Section  145, 4i  b '  is  amended  by  add- 
ing thereto  a  new  subparagraph,  as 
follows: 

§  1  \'>A  Drtinition*  of  llu-  I. nils  ■•unit" 
and  ■■iiiicroeranr'  a-  appliid  lo  aiili- 
hiolir  siili-lanri-s. 

c  •  •  •  * 

(b.      •     •     • 

(47 1  Capreomycin.  The  term  '■micro- 
gram" applied  to  capreomycin  means  the 
capreomycin  activity  i  potency  i  con- 
tained in  1  0870  micrograms  of  the  ca- 
preomycin master  standard  when  dried 
for  4  hours  at  100'  C.  and  a  pressure  of  5 
millimeters  or  less. 


rest 


*   •   • 
Capreomycin  I  content—. 


PART  146 — ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

7  Section  146  8  b>  1 1)  is  amended  by 
alpliabetically  inserting  a  new  item  in 
the  fee  schedule  list,  as  follows: 

§  1  tf).8     F.'o^. 

«  •  •  •  • 

lb)    •    •    • 


Charge- 
able fee 
per  test 


$72 


PART  148  — ANTIBIOTIC  DRUGS; 
PACKAGING  AND  LABELING  RE- 
QUIREMENTS 

§   1  18. '2       I  ,\nieiided] 

8  Section  148,2  Packaging  require- 
ments IS  amended  by  revising  the  first 
sentence  to  read  B£  follows:  "Each  anti- 
biotic drug  subject  to  certification  under 
section  507  of  the  act  shall  be  packaged 
in  immediate  containers  which  shall  be 
of  such  composition  as  not  to  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limits  there- 
for in  applicable  standards,  except  that 
minor  changes  so  caused  that  are  normal 
and  unavoidable  in  good  packaging,  stor- 
aite.  and  distribution  practice  shall  be 
disregarded," 

PART    151g— CAPREOMYCIN 

9  Tlie  following  new  Part  151g  is 
added  to  Title  21.  Chapter  I: 

§  lalp.  1       Slcrile  capn-omyt-in  sulfate. 

(a>  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  capreomycin 
sulfate  is  the  amorphous  sulfate  salt  of 
capreomycin  It  is  a  white  or  essentially 
white  powder.  Capreomycin  has  been 
separated  chromatographically  into  com- 
ponents designated  capreomycins  la,  lb, 
Ila,  and  lib.  Each  component  has  been 
partially  characterized  according  to  its 
tyt>e  and  amino  acid  content.  Capreomy- 
cin la  contains  serine  and  no  alanine. 
Capreomycin  lb  contains  alanine  and  no 
serine,  Capreomycin  I  is  a  mixture  of 
capreomycins  la  and  lb.  It  is  so  purified 
and  dried  that: 

(it  Its  potency  is  not  less  than  700 
microtjrams  and  not  more  than  1,050 
niic'.ograms  of  capreomycin  per  milli- 
gram on  an  "as  is"  basis.  If  it  Is  packaged 
for  dispensing,  its  potency  is  satisfac- 
tory if  it  is  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  num- 
ber of  milligrams  of  capreomycin  that  it 
is  represented  to  contaiin. 

(ii)   It  is  sterile. 

(iii)   It  passes  the  safety  test. 

(iv)   It  is   nonpyrogenlc. 

(V)  In  contains  no  histamine  nor  his- 
tamine-like  substance. 


(vi)  Its  loss  on  drying  is  not  more  than 
10  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  30  milligrams  per  milliliter 
(or  If  packaged  for  dispensing,  after  re- 
constitution  as  directed  in  the  labeling » 
is  not  less  than  4,5  and  not  more  than 
7.5. 

(viii)  Its  capreomycin  I  content  is 
not  less  than  90  percent  of  the  total 
capreomycins. 

(ix)  Its  residue  on  ignition  is  not  more 
than  3  percent. 

(x)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  million, 

(2t  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148  3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146,2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Result.s  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  pyro- 
gens, histamine,  lass  on  drying,  pH, 
capreomycin  I  content,  residue  on  igni- 
tion, and  hea^-y  metals. 

(ii)   Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug : 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(2)  For  sterihty  testing:  20  packages, 
each  containing  approximately  500 
milUgrams. 

(b)  If  the  batch  is  packaged  for  dis- 
pensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers, 

(2>  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation, 

(b)  Tests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighted  sample  in  sufficient  sterile  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration:  also,  if  it  is 
packaged  for  dispensing,  reconstitute  as 
directed  in  the  labeling,  Tlien  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose  con- 
tainer; or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Dilute  with 
sterile  distilled  water  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen- 
tration of  100  micrograms  of  capreo- 
mycin per  milliliter  i estimated'. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)<l)  of  that 
section. 

(3)  Safety.  Proceed  as  directed  in 
i  141.5  of  this  chapter, 

(4)  Pyrogens.  Proceed  as  directed  in 
§  141.4fa)  of  this  chapter,  using  a  solu- 
tion containing  10  milligrams  per 
milliliter. 
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(5)  Histamine.  Proceed  as  (iirected  in 
§  141.7  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  directed 
in  §  141,501'ei  of  tins  chapter. 

(7)  pH,  Proceed  as  directed  in  I  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  30  milligrams  per  milli- 
liter; however,  if  it  is  packaged  for  dis- 
pensing, use  tlie  solution  obtained  after 
reconstituting  the  drug  as  directed  in 
the  labeling. 

(8)  Capreomycin  I  content — (i)  Equip- 
ment—  (a  I  Sheet  (chromatographic). 
■Whatman  No.  1  filter  paper  for  chroma- 
tography 20  X  50  centimeters. 

(b)  Chamber  {chromatographic). 
Square  glass  chromatography  jar,  30  x 
30  X  60  centimeters,  designed  for  de- 
scending chromatogi-aphy.  The  bottom 
of  the  tank  is  filled  with  1,5  inches  of  a 
mixture  of  70  percent  rz -propyl  alcohol 
and  30  percent  distilled  water  (v'v)  and 
allowed  to  equilibrate  for  2  days.  The 
mobility  of  the  capreomycin  factors, 
capreomycin  I  and  capreomycin  II.  de- 
pends to  a  large  extent  upon  the  amount 
of  water  vapor  present  in  the  chroma- 
tographic chamber.  The  mobility  can 
be  restricted  by  using  more  n-propyl 
alcohol  and  less  water  in  the  equilibrating 
solvent,  or  it  can  be  increased  by  raising 
the  water  content.  The  R-  value  <  the  dis- 
tance traveled  by  a  particular  antibiotic 
factor  divided  by  the  distance  traveled  by 
the  solvent  fronts  should  be  approxi- 
mately 0,50  for  capreomycin  I  and  ap- 
proximately 0,60  for  capreomycin  II, 

(ii)  Preparation  of  solutions — la)  O.IN 
citrate  buffer,  pH  6.2.  Di.ssolve  21,0  grams 
of  citric  acid  monohydrate  in  1  liter  of 
distilled  water.  Adjust  the  pH  to  6,2  ^^-ith 
50  percent  aqueous  sodium  hydroxide, 

(b)  Developing  solvent.  Mix  n-propyl 
alcohol,  distilled  water,  triethylamine, 
and  glacial  acetic  acid  in  volumetric  pro- 
portions of  75:33:8:8,  respectively. 

(iii)  Preparation  of  the  capreomycin 
sample  solution.  Dissolve  approximately 
200  milligrams  of  the  sample,  accurately 
weighed,  with  distilled  water  in  a  10- 
millihter  volumetric  fla.sk.  Dilute  to  vol- 
ume with  distilled  water.  This  sample 
should  be  refrigerated  when  not  in  use. 

(ivi  Preparation  of  the  chromatogram. 
Use  separate  sheet*  for  each  capreomycin 
sample  solution  and  for  blanks  without 
sample  apphcation.  Evenly  apply  a  100- 
microliter  aliquot  of  the  capreomycin 
sample  solution  to  the  origin  line  of  a 
sheet.  A  U-shaped  glass  rod  is  placed 
imder  the  chromatogram  during  spot- 
ting. Dry  the  streak  thoroughly  with 
warm  air.  Place  the  sample  sheets  and  a 
blank  sheet  in  the  chamber  and  develop 
them  in  a  descending  manner  for  16 
hours.  Remove  the  sheets  from  the 
chamber  and  air  dry  for  about  1  hour. 

(v)  Processing  the  chromatogram.  Ex- 
amine each  sheet  imder  short-wave- 
length (254  nanometers*  ultraviolet 
light  and  locate  the  main  streak  iR.  ap- 
proximately 0,5)  and  the  preceding 
streak  'capreomycin  II.  Rr  approxi- 
mately 0,6>.  Outline  the  main  zone 
lightly  with  a  pencil.  Outline  an  area  on 
the  blank  sheet  approximately  equal  in 
size  and  in  the  same  location  as  those 
outlined  on  the  sample  sheets.  Cut  the 
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marked  areas  from  the  sheets  and  then 
cut  them  into  approximately  1.5-centl- 
meter  squares.  For  each  sheet,  place  the 
squares  into  a  glass -stoppered  50-milli- 
liter  Erlcnmcyer  flask, 

(vl)  Elution.  To  each  flask,  add  10 
milliliters  of  OlA'  citrate  buffer.  pH  6,2. 
and  agitate  on  a  reciprocating  shaker  for 
1  hour.  Filter  each  of  the  siiakcn  solu- 
tions tlirough  'Whatman  No.  1  filter 
paper  into  separate  10-milliliter  glass- 
stoppered  Erlenmeyer  fla.sks.  Transfer  3 
milliliters  of  each  filtrate  into  separate 
50-millihter  volumetric  flasks  and  dilute 
to  volume  with  distilled  water. 

(vii>  Capreomycin  sample  solution  for 
direct  measurement  of  absorbance.  Pi- 
pette 1.0  milliliter  of  the  sample  solution 
prepared  as  described  in  subdivision  'iii> 
of  this  subparagraph  into  a  100-milliliter 
glass-stoppered  volumetric  flask.  Dilute 
to  volLune  with  0  lA'  citrate  buffer,  pH 
6.2.  Transfer  3.0  milhliters  of  this  solu- 
tion into  a  50-milliliter  volumetric  flask 
and  dilute  to  volume  with  distilled  water. 

(viii'  Absorbance  measurement.  Using 
a  suitable  spectrophotometer,  1.0-centi- 
meter quartz  cells,  and  distilled  water  as 
the  reference  solvent,  determine  the  ab- 
sorbance of  each  eluate  and  of  each 
sample  solution  at  the  absorption  maxi- 
mum at  about  268  nanometers, 

(ix»  Calculation  of  percent  capreomy- 
cin I  in  samples.  Calculate  as  follows: 


Ai  —  Ab 

a7 


y  100, 


Percent  capreomycin  I  -- 
where : 

/I;  — Absorbance  of  the  eluate  from  the 
main  zone  of  the  sample  sheet; 

i4ii  =  Absorbance  of  the  eluate  from  the  area 
of  the  blank  sheet  corresponding  to 
the  area  of  the  capreomycin  I  of  the 
sample  sheet; 

i4.=  Absorbance  of  the  capreomycin 
sample  solution  described  In  sub- 
division (vii)  of  this  subparagraph. 

If  the  assay  of  capreomycin  I  from  the 
chromatogram  is  le.ss  than  30  percent  of 
total  capreomycins,  repeat  the  procedure 
described  in  subdivisions  (iv),  (v),  (vi), 
(vii),  and  (viii)  of  this  subparagraph 
two  more  times  and  at  the  same  time 
determine  the  recovery  of  total  capre- 
omycins from  the  unchromatographed 
sheet  as  described  in  subdivision  'x)  of 
this  subparagraph.  The  average  of  three 
valid  assays  should  then  be  reported. 

(X)  Recovery  of  total  capreomycins 
from  the  unchromatographed  sheet — (a) 
Procedure.  Evenly  apply  a  lOO-micro- 
liter  aliquot  of  the  capreomycin  sample 
solution  (prepared  as  described  in  divi- 
sion (iii)  of  this  subparagraph)  to  the 
origin  line  of  a  sheeet.  Dry  the  streak 
thoroughly  with  warm  air.  The  paper  is 
not  chromatographed  before  elution.  Cut 
the  area  containing  the  streak  from  the 
sheet  and  then  cut  into  approximately 
1,5-centimeter  squares.  Place  the  squares 
into  a  glass-stoppered  SO-milliliter 
Erlenmeyer  flask  and  proceed  as  di- 
rected in  subdivisions  ivi'.  ivii'.  and 
(viii)  of  this  subparagraph.  Likewise. 
cjt  an  equal-sized  area  from  an  im- 
treated  part  of  the  sheet  and  cut  it  into 
approximately  1.5-centimeter  squares. 
Place  the  squares  in  a  glass-stoppered 
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50-millihter  Erlenmeyer  flask  and  also 
proceed  as  directed  in  subdivisions  (vi", 
(vii).  and  iviii*  of  this  subparagraph. 

(b)  Calculation.  Calculate  the  re- 
covery of  total  capreomycins  as  follows: 

A, -A* 

Recovery  of  total  capreomycins  =  —  -  -  ;•,  100, 

where : 

y4 1  :^  Absorbance  of  the  elute  from  the  un- 
chromatographed sheet; 

.4 1 -Absorbance  of  the  eluate  from  the 
unchromatographed  blank  sheet; 

i4  .=  Absorbance  of  the  capreomycin  sam- 
ple solution  described  in  subdivision 
(Vii I    of  this  subparagraph. 

To  be  a  valid  assay,  the  recovery  of  total 
capreomycins  from  the  unchromato- 
graphed sheet  must  be  100±2  percent. 

(9 1  Residue  on  ignition.  Proceed  as 
directed  in  §  141.510,  of  this  chapter,  ex- 
cept ignite  at  700'  C. 

(10)  Heavy  metals.  Proceed  as  di- 
rected in  §  141.511  of  Uiis  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions 
prerequisite  to  providing  for  its  certi- 
fication have  been  complied  with  and 
since  not  delaying  in  so  providing  is  in 
the  public  interest,  notice  and  public 
procedure  and  delayed  effective  date 
are  not  prerequisites  to  this  promulga- 
tion. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-15-71). 

(Sec.  507.  59  Stat,  463.  as  amended;  21  tr,S,C. 
357) 

Dated:  Jmie  1, 1971. 

H.  E,  Simmons, 
Director,  Bureau  of  Drugs. 

I FR  Doc,71-8250  Filed  6-14-71;8:45  ami 


Chapter    III — Environmenfai 
Protection    Agency 

PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Phosalone 

A  petition  iPP  0F0948i  was  filed  by 
Rhodia,  Inc..  Chipman  Division.  120  Jer- 
sey Avenue.  New  Brunswick.  NJ  08903, 
in  accordance  uith  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
<21  use,  346a I,  proposing  establish- 
ment of  tolerances  for  residues  of  the  in- 
secticide phosalone  in  or  on  the  raw 
agricultural  commodities  citrus  fruits  at 
5  parts  per  million;  and  brazil  nuts, 
bush  nuts,  butternuts,  cashews,  chest- 
nuts, filberts,  hazelnuts,  hickory  nuts, 
macadamia  nuts,  pecans,  and  walnuts  at 
0,05  part  per  milhon  (negligible  residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  a  tolerance  for  residues  in  or  on  cit- 
rus fruits. 

Prior  to  December  2,  1970,  the  Secre- 
tary  of   Agriculture   certified   that    Una 
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pesticide  chemical  Ls  U5eful  for  the  pur- 
poses for  which  tolerances  are  being 
^abUshed.  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Intenor 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120.  Cliapter  I,  Title  21  was  re- 
dt-signated  Part  420  and  transferred  to 
Chapter  III  '36  P.R.  424 >. 

Ba.sed  on  consideration  given  data  sutD- 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that; 

1.  Tlie  proposed  uses  are  not  reason- 
ably expected  to  result  in  residues  of  the 
insecticide  in  meat.  milk,  poultry,  and 
eggs  as  specified  in  §  420.6' a'  '3' . 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec.  408'd>'2'.  68  Stat.  512;  21 
U.S.C.  346aidi  '21  i.  the  authority  trans- 
ferred to  the  Administrator  '35  F.R. 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant  Administrator    for   Pesticides   Pro- 


RULES   AND    REGULATIONS 

g-ni^  of  the  Environmental  Protection 
Agency  '36  P.R.  9038>,  §420.263  is  re- 
vised to  read  as  follows: 
§  120.263  Phcoalone ;  tolerances  for  res- 
id  ut>?<. 
Tolerances  are  established  for  resi- 
dues of  the  insecticide  phosalone  (S-<6- 
chloro  -  3  -  'mercaptomethyl)  -  2  -  benz- 
oxazolinone*  O.O -diethyl  phosphorodi- 
thioate)  in  or  on  raw  agricultural  com- 
moditie^as  follows: 

10  parts  per  million  in  or  on  apples, 
grapes,  and  pears. 

0  05  part  per  million  (negligible  resi- 
due '  in  or  on  brazU  nuts,  bush  nuts,  but- 
ternuts, cashews,  chestnuts,  filberts. 
hazelnuus,  hickory  nuts,  macadamia  nuts, 
pecans,  and  walnuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  t  me  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
me  with  the  Objections  Clerk.  Environ- 
mental Protection  Agency,  1626  K  Street 
NW    Washington.  DC  20460,  written  ob- 


jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order  and  specify  with  imrticularlty  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publica- 
tion in  the  Federal  Regi.ster  .6-15-71'. 
(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C. 
346a(d)(2)) 

Dated:  June  8,  1971. 

WILLIAM    M.    UpHOLT. 

Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[PR  Doc.71-8337   Filed  6-14-71;8:46   am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[  7    CFR    Part   999  ] 

PRUNE   IMPORTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De- 
partment is  giving  consideration  to  pro- 
posed grade,  size,  and  other  requirements, 
governing  the  importation  of  prunes, 
pursuant  to  section  8e  (7  U.S.C.  608e-l  > 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.SC.  601- 
674;  and  as  further  amended  by  Public 
Law  91-670  approved  January  11,  1971), 
hereinafter  referred  to  as  the  "act". 

Consideration  will  be  given  to  any 
written  data,  \1ews,  or  arguments  per- 
taining to  the  proposal  which  are 
received  by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture.  Ftoom  112.  Ad- 
ministration Building.  Washington.  D.C. 
20250.  not  later  than  60  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made 
pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  t7CFR1.27<b>  t. 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
bv  the  Secretary  of  Agriculture  pursuant 
to  section  8c  of  the  act  <7  U.S.C.  608c) 
contains  any  terms  or  conditions  regu- 
lating the  grade,  size,  quality,  or  maturity 
of  prunes  produced  in  the  United  States, 
the  importation  of  prunes  into  the  United 
States  during  the  period  of  time  such 
order  is  in  effect  shall  be  prohibited  un- 
less such  commodity  comphes  with  the 
grade,  size,  quality  and  maturity  pro\i- 
sions  of  such  order  or  comparable  re- 
strictions promulgated  under  .said  section 
8e.  Order  No.  993.  as  amended  <!  CFR 
Part  993  •,  regulating  the  handling  of 
dried  primes  produced  in  CaUfomia 
(hereinafter  referred  to  as  the  "market- 
ing order" ' ,  prescribes  grade  and  size 
pro\isions  for  such  prunes. 

Under  the  marketing  order,  prunes 
meeting  the  effective  grade  and  size  re- 
quirements pursuant  thereto  are  desig- 
nated standard  prunes  and  may  be  used 
for  any  purpose.  Prunes  which  fail  to 
meet  these  requirements  are  designated 
substandard  prunes  and  are  permitted 
for  use  in  human  consumption  outlets  as 
prune  products  in  which  the  prunes  lose 
their  form  and  character  as  prunes  by 
conversion  prior  to  consumption,  or  for 
use  in  non-human  consumption  outlets. 
However,  substandard  prunes  for  dispo- 
sition in  the  human  consumption  out- 
lets must  be  within  the  maximum  toler- 
ances specified  for  certain  defects  'i.e., 


mold,  imbedded  dirt,  insect  infestation, 

and  decay). 

The  size  restrictions  pursuant  to  the 
marketing  order  are  for  varieties  of 
prunes  defined  therein  as  French  prunes 
and  for  varieties  of  prunes  defined  as 
non-French  prunes.  Imported  prunes 
generally  have  been  small  in  size ;  and  it 
is  expected  that  prunes  to  be  imported 
would  continue  to  be  of  small  sizes.  The 
size  of  prunes  to  be  imported  would  be 
more  characteristic  of  those  varieties  de- 
fined in  the  marketing  order  as  French 
prunes,  rather  than  of  those  varieties 
defined  as  non-French  prunes.  Conse- 
quently, the  application  of  the  respective 
size  restrictions  under  the  marketing  or- 
der to  prunes  to  be  imported  would  not 
be  practicable  because  of  such  variation. 
Therefore,  a  comparable  size  restriction 
should  be  established  for  imported 
prunes.  It  is  proposed  that  the  size  re- 
striction under  the  marketing  order  w^ith 
respect  to  French  prunes  should  be  es- 
tablished for  all  imported  prunes  as  a 
comparable  size  restriction.  As  to  grade 
requirements  for  imported  prunes,  it  is 
proposed  that  those  m  effect  pursuant  to 
the  marketing  order  be  made  applicable. 

Also  included  in  the  proposal  are  other 
requirements  which  pertain  to  the  im- 
portation of  prunes  'e.g.,  inspection  and 
certification,  exemptions,  specified  entry 
declarations,  certification  forms,  filing 
and  retention  of  certifications,  and  books 
and  records! . 

The  proposal  is  as  follows: 

§990.200       Ret'iilaliim  son  crniii;:  llir   !tn- 
|)(irlalii>ti  iif  priirii  -. 

(a)  Definitions.  (D  "Prunes"  means 
and  includes  all  sun-dried  or  artificially 
dehydrated  plums,  of  any  type  or  variety, 
produced  from  plums,  except:  ii>  Sulfur- 
bleached  prunes  which  are  produced 
from  yellow  varieties  of  pliuns  and  are 
commonly  known  as  silver  primes;  and 
liii  plums  which  have  not  been  dried  or 
dehydrated  to  a  point  where  they  are 
capable  of  being  stored  prior  to  pack- 
aging, without  material  deterioration  or 
spoilage  unless  refrigeration  or  other 
artificial  means  of  preservatior  are  used, 
and  so  long  as  they  are  treated  by  a 
process  which  is  in  conformity  with,  or 
generally  similar  to.  the  processes  for 
treatment  of  plums  of  that  type  which 
have  been  developed  or  recommended  by 
the  Food  Technology  Division.  College  of 
Agriculture.  University  of  California,  for 
the  specialty  pack  known  as  "high 
moisture  content  prunes."  but  this  ex- 
ception shall  not  apply  if  and  when  such 
plums  are  dried  to  the  point  where  they 
are  capable  of  being  stored  without  ma- 
terial deterioration  or  spoilage,  refrig- 
eration or  other  artificial  means  of 
preservation. 

(2)  "Standard  prunes"  means  any  lot 
of  prunes  meeting  the   grade   and   size 


requirements    prescribed   in   paragraph 
(b)  (1)  of  this  section. 

(3)  "Manufacturing  grade  substand- 
ard prunes"  means  any  lot  of  prunes 
which  meets  the  grade  requirements  pre- 
scribed m  paragraph  (b)  (2)  of  this  sec- 
tion but  fails  to  meet  the  requirements 
for  standard  prunes. 

(4)  "Size"  means  the  number  of 
prunes  contained  in  a  pound. 

(5)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit.      i 

(6>  "Fruit  and  Vegnable  Division" 
means  the  Fruit  and  Vegetable  Division 
of  the  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250. 

(7)  "USDA  inspector"  means  an  in- 
spector of  the  Processed  Products  Stand- 
ardization and  Inspection  Branch.  Fruit 
and  Vegetable  Division,  or  any  other  duly 
authorized  employee  of  the  USDA. 

( 8 1  "Importation"  means  release  from 
custody  of  the  U.S.  Bureau  of  Customs. 

(b'  Grade  and  size  requirements.  <1) 
Except  as  provided  in  subparagraph 
1 2 1  of  this  paragraph  or  paragraph  '  d  i 
of  this  section,  no  person  may  import 
any  lot  of  prunes  into  the  United  States 
unless  the  prunes  are  inspected  and  an 
inspection  certificate  issued  with  respect 
thereto,  and  the  lot  meets  the  applicable 
grade  requirements  specified  in  Exhibit 
A  of  this  section  and  the  average  count 
(i.e..  number)  of  the  prunes  in  such  lot 
is  100  or  less  per  pound.  In  determining 
whether  any  lot  conforms  to  the  size  re- 
quirements, the  following  tolerance  shall 
apply;  In  a  sample  of  100  ounces,  the 
count  per  pound  of  10  ounces  of  the 
smallest  prunes  may  not  vary  from  the 
count  per  pound  of  10  ounces  of  the 
largest  prunes  by  more  than  45  points. 

1 2  >  Any  person  may  import  any  lot 
of  prunes  into  the  United  States  for  use 
in  human  consumption  outlets  as  prune 
products  in  which  the  prunes  lose  their 
form  and  character  as  prunes  by  conver- 
sion prior  to  consumption  if  the  prunes 
are  inspected  and  an  inspection  certifi- 
cate issued  with  respect  thereto,  and  the 
lot  meets  the  grade  requirements  set 
forth  in  paragraph  C  <1),  (2),  and.'Si 
of  Exhibit  A  of  this  section,  and  the 
imixjrter  first  files  as  a  condition  of 
such  importation  an  executed  "Prune 
Form  No.  1  Prunes — Section  8e  Entry 
Declaration". 

'C'  Inspection  and  certification  re- 
quirements—'  i'  Inspection.  Inspection 
shall  be  performed  by  a  USDA  Inspector 
in  accordance  with  the  Regulations 
Governing  Inspection  and  Certification 
of  Proce,s.sed  FYuits  and  Vegetables.  Pro- 
cessed Products  Thereof,  and  Certain 
Other  Processed  Food  Products  <Part  52 
of  this  title ' .  The  cost  of  each  such  in- 
spection and  related  certification  shall 
be  borne  by  the  apphcant. 
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<2)  Certification.  Each  lot  of  prunes 
in&pected  in  accordance  with  subpara- 
graph 1 1  >  of  this  paragraph  shall  be 
covered  by  an  inspection  certificate 
Each  such  certificate  shall  set  forth. 
onionR  other  things,  the  followin'.;: 

lii    The  date  and  place  of  inspection. 

(ii>   The  name  of  the  applicant. 

liiii  The  quantity  and  identifying 
marks  of  the  lot  in.spected. 

(iv>  The  statement,  as  applicable: 
"Meets  U.S  import  requirements  for 
standard  prunes  under  section  8e  of  the 
-AMA  Act  of  1937";  '-Meets  U.S.  import 
requirements  for  manufacturing  grade 
substandard  prun&s  under  section  8e  of 
the  AMA  Act  of  1937";  or  Fails  to  meet 
U.S.  import  requirements  for  prunes 
under  section  8e  of  the  AMA  Act  of 
1937". 

IV)  If  the  lot  fails  to  meet  the  import 
requirements,  a  statement  of  the  reason 
therefor. 

'd*  Exemptions.  Notwithstanding  any 
other  provisions  of  this  section,  the  im- 
portation of  any  lot  of  prunes  which  in 
the  aggregate  does  not  exceed  150 
pounds,  net  weight,  and  any  prunes  that 
are  so  denatured  as  to  render  them  unfit 
for  human  consumption  shall  be  exempt 
from  the  requirements  of  this  section. 

le'  Additional  requirements — <li  Gen- 
eral Prior  to  importation  of  any  prunes. 
the  person  importing  such  prunes  shall 
file  an  inspection  certificate  with  the 
Collector  of  Customs  at  tiie  port  at  which 
the  customs  entry  is  filed.  In  addition, 
if  such  primes  are  manufacturing  grade 
substandard  prunes,  such  person  shall 
al,=;o  file  with  the  Collector  of  Customs 
;\n  executed  "Prunes— Section  8e  Entry 
Declaration",  prescribed  m  subparagraph 
<2  '  of  this  paragraph  as  Prune  Form  No. 

1  Promptly  after  such  filing,  such  person 
shall  transmit  a  copy  of  this  executed 
form  to  the  Fruit  and  Veu'etable  Division 
No  j>erson  may  import,  sell,  or  u.se  any 
manufacturing  grade  substandard 
prunes  other  than  for  u.se  as  set  forth 
m  paragraph  'b'  >2i  of  this  section.  Each 
per.>on  importing  manufacturing  grade 
substandard  prunes  shall  obtain  from 
each  purcha-ser.  no  later  than  the  time  of 
delivery  to  such  purchaser,  and  file  with 
tlie  Fruit  and  Vegetable  Diviison  not 
later  than  the  fifth  day  of  the  month  fol- 
louing  the  month  in  which  the  prunes 
were  delivered,  an  executed  "Prunes — - 
Section  Be  Certification  of  Processor  or 
Reseller",  prescribed  in  subparagraph 
•  3  1  of  this  paragraph  as  Prune  Form  No. 

2  One  copy  of  this  executed  form  shall 
be  retained  by  the  importer  and  one 
copy  shall  be  retained  by  the  purchaser. 

i2>  Prune  Form  So  1.  The  following 
is  prescribed  as  Prune  Form  No    1 : 

PRtT»F  Form  No    \ 
PBUNES — SECTION    36    ENTHY    DEt  :.AR,\  rlON 

I  certify  to  'he  U  S  Department  of  A^i.'ul- 
tiire  and  the  Bureau  of  Customs  that  none 
oi  the  manufacturing  grade  substandard 
prunes  being  imported  and  which  are  Identi- 
fied below  will  be  Uaed  other  than  In  man- 
iifa.-furln^  In  whlc-h  the  prunes  lose  their 
f  )mi  and  Identity  aa  prunes. 


PROPOSED   RULE   MAKING 


1.  Name  of  ves.sel :    

2.  Country  of  origin  of  prunes:. 

3.  Date  of   arrival: 

4.  Ctty  of  arrival: 

5.  Unloading    pier: 

6.  Substandard  prunes  entered:. 


Lot  or 
chop  mark 


Number  of 
containers 


Total 

net  xoeight 

(lbs.) 


I  agree  to  obtain  from  each  person  to  whom 
any  of  the  manufacturing  grade  substand- 
ard prunes  listed  under  item  6  are  delivered 
an  executed  Prune  Form  No.  2  "Prunes — 
Section  Be  Certification  of  Processor  or  Re- 
seller "  and  to  file  the  same  with  the  Fruit 
and  Vegetable  Division,  Consumer  and  Mar- 
keting Service.  U.S.  Department  of  Agri- 
culture, Washington.  DC.  20250.  not  later 
than  the  fifth  day  of  the  month  following 
the  month  in  which  the  prunes  were 
delivered. 

Dated: - 

Name  of  Arm: 

Address:    

Signature:   

Title:  - _ 

(3»  Prune  Form  No.  2.  The  following 
is  prescribed  as  Prune  Form  No.  2; 

Prune  Form  No.  2 

prunes — section  86  certification  of 

processor  or  resel1.ct 

I  hereby  certify  to  the  U.S.  Department  of 
Agriculture  that  I  have  acquired  the  manu- 
facturing grade  substandard  prunes  covered 
by  this  certification;  that  I  will  use  or  sell 
them  for  u.se  only  In  manufactiu-lng  In  which 
the  prunes  lose  their  form  and  Identity  as 
prunes  as  permitted  by  the  Regulation  Ck)v- 
ernlng  the  Importation  of  Prunes  (7  CPR 
999.200) ;  and  that  I  am:  (check  one  or  both 
if  applicable) 

processor  (user  of  prunes  for  manu- 
facturing) . 
reseller  (dealer  in  prunes  for  manu- 
facturing) . 

!    Date  of  purchase: 

J    I'lace  of  Purchase:   

J    Name  and  address  of  Importer  or  seller; 


4    Prunes  acquired: 


Number  of 
containers 


Total 

net  weight 

{lbs.) 


Dated: 

Name  of  Arm: 

Address:    

Sl6^^<llure: 

TlUe: 


''4>  Manufacturing  Grade  Substand- 
ard Prunes — sale  by  other  than  importer. 
Each  wholesaler  or  other  reseller  of  man- 
ufacturing grade  substandard  prunes 
should,  for  his  protection,  obtain  from 
each  purchaser  and  hold  In  his  files  an 
executed  Prime  Form  No.  2  certification 


covering  each  sale  or  all  sales  of  a  cal- 
endar year. 

(f )  Reconditioning.  Nothing  contained 
in  this  section  shall  preclude  the  recon- 
ditioning of  failing  lots  of  prunes,  prior 
to  importation,  so  that  such  prunes  may 
be  made  eligible  to  meet  the  grade  re- 
quirements prescribed  pursuant  to  para- 
graph <b)   di  or  i2i  of  this  .section. 

(g)  Books  and  records.  Each  person 
subject  to  this  .section  shall  maintain  true 
and  complete  records  of  his  transactions 
with  respect  to  imported  prunes.  Such 
records  and  copies  of  executed  forms 
shall  be  retained  for  not  less  than  2  years 
subsequent  to  the  calendar  year  of  ac- 
quisition. The  Secretary,  through  his  duly 
authorized  representatives,  shall  have 
access  to  any  such  per.son's  premises  dur- 
ing regular  business  hours  and  shall  be 
permitted  at  any  such  times  to  inspect 
such  records  and  any  prunes  held  by  such 
person. 

(h»  Other  restrictions.  The  provisions 
of  this  section  do  not  supersede  any  re- 
strictions or  prohibitions  on  the  importa- 
tion of  prunes  under  the  Plant  Quaran- 
tine Act  of  1912.  the  Federal  Food.  Drug 
and  Cosmetic  Act.  or  any  otiier  appli- 
cable laws  or  regulations  or  the  need  to 
comply  with  applicable  food  and  sani- 
tary regulations  of  city,  county.  State,  or 
Federal  Agencies. 

(i)  Compliance.  Any  per.son  who  vio- 
lates any  provision  of  this  section  shall  be 
subject  to  a  forfeitiue  in  the  amount  pre- 
scribed in  section  8a'5'  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  'sees.  1-19.  48  Stat.  31.  as 
amended;  7  US.C.  601-674),  or.  upon 
conviction,  a  penalty  in  the  amount 
prescribed  in  section  Be  14'  of  said  act. 
or  to  both  such  forfeiture  and  penalty. 
False  representations  to  an  agency  of  the 
United  States  on  any  matter  within  it,': 
jurisdiction,  knowing  it  to  be  false,  is  a 
violation  of  18  US.C.  1001  which  pro- 
vides for  a  fine  or  imprisonment  or  both. 
Exhibit  .\ 
grade  requirements 

A.  Defects.  Defects  are:   (1)  Off-color;   (2) 

Inferior  meat  condition:  (3)  end  cracks;  (4) 
fermentation;  (5)  sltln  or  flesh  damage;  (6) 
scab;  (7)  burned;  (8)  mold;  (9)  imbedded 
dirt;    (10)    insect  infestation:    (11)    decay 

B.  Explanation  of  terms.  (I)  ■  Off-coior" 
means  a  dull  color  or  skin  differing  notice- 
ably in  appearance  from  that  which  is  char- 
acteristic of  mature,  properly  handled  fruit 
of  a  given  variety  or  type. 

(2)  "Inferior  meat  condition"  means 
flesh  which  is  fibrous,  woody  or  otherwise 
Inferior  due  to  immaturity  to  the  extent  that 
the  characteristic  texture  of  the  meat  is  sub- 
stantially affected. 

(3)  "End  cracks"  means  callous  growth 
cracks,  at  the  blossom  end  of  primes,  ag- 
gregating more  than  three-eights  of  one  inch 
(%")  but  not  more  than  one-half  of  one 
Inch  (Vi")  In  length. 

(4)  "Fermentation"  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appeamnce  or  flavor  Is  sub- 
stantially   affected 

(5)  "Skin  or  flesh  damage"  mean."?  growth 
cracks,  splits,  breaks  in  skin  or  fleeh  of  the 
following  descriptions: 
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(a)  Callous  growth  cracks,  except  end 
cracks  as  defined  In  this  section,  aggregating 
more  than  three-eights  of  one  inch  (%")  In 
length; 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  materially  affecting  the  normal  appear- 
ance of  the  prunes; 

(c)  Any  checks,  splits  or  breaks  open  to 
the  pit; 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  insect  Injury  and  which 
materially  affect  appearance,  edibility  or 
keeping   quality. 

(6)  "Scab"  means  tough  or  thick  scab  ex- 
ceeding in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  Inch  Cg")  'n  diameter 
or  by  unsightly  scab  of  another  character 
exceeding  in  the  aggregate  the  area  of  a  circle 
three-fourths  of  one  inch  Ot")  '"  diameter. 

(7)  "Burned"  means  Injury  by  sunburn 
or  excessive  heat  in  dehydration  to  the  extent 
that  the  characteristic  appearance,  flavor  or 
edibility  of  the  fruit  is  noticeably  affected. 

(8)  "Mold"  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(9)  "Imbedded  dirt"  means  the  presence 
of  dirt  or  other  extraneous  material  so  Im- 
bedded In,  or  adhering  to.  the  prune  that  It 
cannot  readily  be  removed  in  washing  the 
fruit. 

(10)  "Insect  infestation"  means  the  pres- 
ence of  Insects,  insect  fragments  or  Insect 
remains. 

C.  Maximum  toleroTices.  Tolerance  allow- 
ances shall  be  on  a  weight  basis  and  shall 
not  exceed  the  following: 

( 1 )  There  shall  be  no  tolerance  allowance 
for  live  Insect  infestation. 

(2)  The  tolerance  allowance  for  decay  shall 
not  exceed  one  percent  ( 1  "7  ) . 

(3)  The  combined  tolerance  allowance  for 
mold,  Imbedded  dirt,  insect  infestation,  and 
decay  shall  not  exceed  five  percent  (5';  ). 

(4)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt,  insect  infesta- 
tion, and  decay  shall  not  exceed  eight  per- 
cent (8%). 

(5)  The  combined  tolerance  allowance  for 
end  cracks,  fermentation,  skin  or  flesh  dam- 
age, scab,  burned,  mold,  imbedded  dirt,  in- 
sect Infestation,  and  decay  shall  not  exceed 
ten  percent  (10';  ) ,  except  that  the  first  eight 
percent  (8^;  )  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percent- 
age of  end  cracks  shall  be  given  full  value. 

(6)  The  combined  tolerance  allowance  for 
off-color.  Inferior  meat  conditlon.end  cracks, 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold.  Imbedded  dirt,  insect  infesta- 
tion, and  decay  shall  not  exceed  fifteen  per- 
cent (15';  ),  except  that  the  first  eight 
percent  (8%)  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percent- 
age of  end  cracks  shall  be  given  full  value. 

Dated:  June  8.  1971. 

Arthur  E.  Browne, 
Acting  Director.  Fruit  and  Vege- 
table Diinsion.  Consumer  and 
Marketing  Service. 
I FR  Doc  .7 1  -8389  Piled  6-14-7 1 ;  8 :  50  am ) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

[  21    CFR    Part  3  1 

INGREDIENT  STATEMENTS 
REGARDING  OILS  AND   FATS 

Proposed    Statement   of   Policy 

The  Commissioner  of  Food  and  Drugs 
is  studying  the  best  means  of  providing 
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important  nutritional  information  on  the 
labels  of  various  foods.  This  document 
concerning  labeling  statements  regarding 
oils  and  fats  is  one  of  several  which  are 
part  of  tliis  study. 

A  food  industry  practice  has  been  to 
declare  individual  vegetable  oils,  hard- 
ened vegetable  oils,  animal  and  marine 
oils  and  fats,  and  the  hardened  counter- 
parts in  the  ingredients  statement  of  fab- 
ricated foods  imder  such  broad  terms  as 
"shortening."  "vegetable  oil."  or  "hard- 
ened <or  hydrogenated)  vegetable  oil." 

This  practice  was  supported  by  trade 
correspondence  TC-62.  TC-94.  and  TC- 
209  issued  by  the  Food  and  Drug  Ad- 
ministration on  February  15  and  21.  and 
March  21,  1940,  respectively. 

TC-62  allows  the  hardened  fat  or  oil 
to  be  declared  in  the  ingredients  state- 
ment as  such  without  naming  the  in- 
dividual oil  beyond  its  vegetable,  animal, 
or  marine  origin. 

TC-94  allows  various  shortenings  in 
fabricated  foods  to  be  declared  in  the  in- 
gredients statement  solely  as  "shorten- 
ing" without  naming  each  specific  fat  or 
oil  when  the  particular  shortening  can- 
not always  be  predicted  in  advance. 

TC-209  allows  vegetable  oil  used  for 
frying  potato  chips  to  be  declared  in  the 
ingredients  statement  as  cooked  (or 
fried  >  in  vegetable  oil. 

The  labeling  practices  permitted  by 
these  trade  correspondences  were  al- 
lowed on  the  understanding  that  if  it 
developed  that  the  practices  resulted  in 
denying  consumers  the  information 
which  the  provisions  of  the  law  guaran- 
tee, such  permission  would  have  to  be 
withdrawn  after  due  notice. 

In  recent  years  there  has  developed 
heightened  consumer  interest  in  the  kind 
and  exact  nature  of  fats  and  oils  added 
to  fabricated  foods.  Further,  the  various 
fats  and  oils  u.sed  by  the  food  industry 
have  become  more  readily  available; 
therefore,  the  shortening  ingredients  of 
fabricated  foods  can  be  predicted  by  the 
manufacturers  of  fabricated  foods  and 
are  readily  available  from  their  suppliers. 

Having  considered  these  developments, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  a  policy  statement  should 
be  established  as  proposed  below  to  with- 
draw the  opinions  expressed  in  the  sub- 
ject trade  correspondences  and  to  pre- 
scribe updated  requirement.*: 

Tlierefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sees.  403ii),  701<a),  52  Stat,  1048, 
1055;  21  U.se.  343'i  > ,  371  (a>  <  and  under 
authority  delegated  to  him  <21  CFR 
2.120 »,  the  Commissioner  proposes  that 
a  new  section  be  added  to  Part  3,  as' 
follows: 

§  3.83      Infircdiciit    >talniunl»    regarding 
oil»  and  fats. 

<a>  In  view  of  the  ready  availability 
of  various  fats  and  oils  and  hardened 
fats  from  vegetable  and  animal  sources, 
and  the  consumer's  desire  to  know  the 
specific  identity  and  nature  of  the  fat 
ingredients  in  the  foods  he  purchases, 
the  Food  and  Drue  Administration  with- 
draws the  opinions  expressed  in  trade 
corres[X3ndences  TC-62.  TC-94,  and  TC- 
209  lissued  February  15  and  21.  and 
March  21,   1940,  respectively*    and   will 
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regard  as  misbranded  articles  of  food 
which  do  not  bear  in  the  ingredients 
statement  the  common  or  usual  name  of 
the  individual  shortening  or  fat  ingredi- 
ent, whether  animal  or  vegetable,  in  its 
proper  order  of  predominance  . 

( b  I  The  names  by  which  such  ingredi- 
ents shall  be  declared  in  label  state- 
ments are  as  follows : 

1 1 »  The  rendered  fat  or  oil,  or  stearin 
derived  therefrom  (any  or  all  of  which 
may  be  hydrogenated  i,  of  any  animal,  or 
any  combination  of  two  or  more  such 
articles,  shall  be  declared  by  the  name 
of  the  specific  animal  fat,  oil,  or  stearin; 
for  example,  "beef  fat."  If  the  animal 
fat  or  oil  is  hydrogenated.  the  name 
should  include  the  term  "hydrogenated, ' 
"partially  hydrogenated,"  or  "hardened," 
whichever  is  factual  and  desirable. 
Where  combinations  are  used,  the  names 
shall  be  arranged  in  order  of  predomi- 
nance, with  the  aiiimal  fat,  oil,  or  stearin 
present  in  greatest  proportion  named 
first. 

i2i  Any  vegetable  food  fat  or  oil,  or 
stearin  derived  therefrom  lany  or  all 
of  which  may  be  hydrogenated  > ,  or  any 
combination  of  two  or  more  such  articles, 
shall  be  declared  by  the  name  of  the 
for  example,  "cottonseed  oil"  or  "soybean 
oil."  If  the  vegetable  fats  or  oils  present 
are  hydrogenated.  the  declaration  should 
include  the  term  "hydrogenated."  "par- 
tially hydrogenated."  or  "hardened"; 
for  example,  "hydrogenated  cottonseed 
oil."  "partially  hydrogenated  cottonseed 
oil,"  or  '"hardened  cottonseed  oil," 
whichever  is  factual  and  desirable.  If 
two  or  more  vegetable  food  fats  or  oils 
are  used,  they  shall  be  named  in  order 
of  predominance  with  the  one  present 
in  the  greatest  proportion  named  first 
in  the  series;  for  example,  "'cottonseed 
oil.  -soybean  oil,  and  corn  oil." 

(c)  Regulatory  proceedings  may  be 
initiated  regarding  interstate  shipment 
of  articles  labeled  contrary  to  the  pro- 
visions of  this  section  if  such  act  occurs 
after  1  year  following  the  addition  of 
this  section  to  this  Part  3. 

Interested  persons  may,  within  90  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
■Welfare.  Room  6-62,  5600  Fishers  Lane. 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate i  regarding 
this  proposal  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated:  June  8,  1971. 

Charles  C.  Edw.ards. 
Commissioner  of  Food  and  Drugs. 
IFR  Doc.71-8272  Filed  a-14-71;8:45  am] 
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EDIBLE  OILS,  FATS    AND  FATTY  ACIDS 

Labeling    Requirements 

The  Commissioner  of  Food  and  Drugs 
is  studying  the  best  means  of  providing 
important  nutritional  information  on  the 
labels  of  various  foods.  This  document 
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concerning  the  labeling  of  oils,  fats,  and 
fatty  foods  is  one  of  several  which  are 
part  of  this  study. 

A.  Consumers  are  being  confused  and 
misled  by  labehng  statements  such  as  no 
cholesterol.  "  'less  cholesterol."  or  "lower 
cholesterol."  especially  on  products  con- 
taining substantial  amounts  of  saturated 
fats.  Also,  the  term  "unsaturated"  ap- 
plied to  edible  oils,  fats,  and  fatty  foods 
is  ambiguous  and  therefore  misleading. 
Accordingly,  the  Commissioner  con- 
cludes that  in  the  interest  of  consumers 
§  3.41  should  be  expanded  as  proposed 
below. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  403,  701.  52  Stat.  1047-48,  as 
amended.  1055-56.  as  amended:  21  US.C. 
343.  371  >  and  under  authority  delegated 
to  him  1 21  CFR  2.120'.  the  Conimi.ssioner 
proposes  that  §  3.41  be  amended  by  add- 
ing two  new  paragraphs,  as  follows : 

§3.11  Slalu>*  of  articlps  <i(T«-rrd  to  llic 
smrral  |miI>IIc  for  the  control  or  rc- 
(lurtioii  of  liloud  clioU'-lcrol  lc>rN 
and  for  tin-  j)rt\ «  iilion  and  Ircalintiit 
of  heart  <inil  artery  tll«fa«i-  luulir  tlic 
Fodcral    I  Hod,    Driis.    and    (  o«iii>  tir 

An. 

•  •  «  *  • 

fd'  Any  slatemcni  in  the  labeling 
which  represents  or  suggests  that  the 
article  contains  le.ss  or  no  cholesterol  will 
be  considered  to  be  a  direct  or  implied 
claim  as  specified  in  paragraph  'c  of 
this  secuon. 

le'  Because  of  the  ambiguity  of  tiie 
term  "unsaturated."  the  Food  and  Drug 
Administration  considers  the  term  mis- 
leading when  applied  to  the  labeling  of 
edible  oils.  fats,  or  fatty  foods.  Labeling 
statement-s  are  acceptable,  however,  that 
indicate  the  content  of  the  fat  and  its 
source  and  of  saturated,  monounsat- 
urated.  and  polyun.saturated  fatty  acids. 
in  accordance  with  5  125  12  of  this  chap- 
ter. Any  other  labeling  use  of  the  terms 
'■polyun.=;aturated."  "monounsaturated." 
or  "saturated"  in  relation  to  the  fat  con- 
tent of  foods  will  be  considered 
misleading. 

B.  In  a  notice  published  m  the  Feo- 
ER.^L  Register  of  May  25.  1965  '30  F.R. 
6984  > .  the  Food  and  Drug  Administra- 
tion proposed  to  establish  requirements 
for  label  statements  relating  to  oils,  fats. 
and  fatty  foods  used  as  a  means  of  regu- 
lating the  mtake  of  fatty  acids  in  dietary 
management.  The  notice  pronded  for 
the  filing  of  comments  within  60  days 
after  said  date,  and  this  was  extended 
to  October  22.  1965.  by  a  notice  published 
July  27.  1965     30  F.R.  9323'. 

In  response,  comments  were  received 
from  a  number  of  sources.  Some  favored 
the  proposal,  some  opposed  it.  and  some 
indicated  that  the  role  of  fats  in  the  diet 
had  not  been  sufficiently  studied  to  make 
a  sound  decision. 

The  American  Heart  A.ssociation  and 
the  American  Diabetes  Association  filed 
comment.^  in  favor  of  the  proposal. 

Tlie  American  Medical  Association's 
Council  on  Foods  and  Nutrition  urged  re- 
jection or  postponement  of  the  proposal 
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for  a  year  to  permit  completion  of  a  study 
and  submission  of  findings  to  the  Food 
and  Drug  Administration. 

The  proposal  was  terminated  by  an 
order  published  March  2.  1966  (31  F.B, 
3301 1 ,  with  the  stipulation  that  the  pro- 
posal could  be  resubmitted  or  another 
made  at  some  future  time  when  addi- 
tional facts  bearing  on  the  issue  of  ap- 
propriate labeling  requirements  have 
been  developed. 

The  American  Medical  Association's 
Council  on  Foods  and  Nutrition  sub- 
mitted their  report  on  May  5.  1967.  which 
concludes  with  four  recommendations, 
as  follows: 

1.  Labels  of  foods  which  contain  10 
percent  or  more  of  the  dry  weight  as  fat 
should  be  iiermitted  to  indicate  the  fatty 
acid  composition  of  the  contained  fat. 

2.  Label  information  should  include 
the  fat  content  of  the  product  as  pui-- 
chased  in  percent  and  the  percentages  of 
saturated,  monoenoic,  and  polyunsatu- 
rated fatty  acids  expressed  as  the  esteri- 
fied  fatty  acids. 

3.  Labeling  the  fatty  acid  content  of 
foods  should  be  a  voluntary  program  per- 
mitted at  the  manufacturer's  discretion. 

4.  Tlie  manufacturer  should  be  per- 
mitted to  call  attention  in  his  advertising 
to  the  fatty  acid  content  of  the  product; 
however,  since  optimal  results  with  a  fat- 
modified  diet  require  regulation  of  all 
sources  of  fat  and  cholesterol  within  the 
diet,  no  claims  for  the  prevention  or  miti- 
gation of  disease  should  be  permitted 
either  on  the  product  label  or  in  asso- 
ciated advertising. 

In  the  last  5  years,  the  terms  "satu- 
rated," "monounsaturated,"  and  "poly- 
unsaturated," as  applied  to  food  fats  or 
fatty  acids,  have  received  a  great  deal 
more  publicity.  As  a  result,  numerous 
consumers  have  indicated  strong  inter- 
est in  this  subject  generally,  have  in- 
quired as  to  the  types  of  fats  being  used 
m  foods,  and  have  requested  information 
about  fat-containing  foods. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  concludes  that  in  response  to 
such  inquiries  and  requests,  and  in  the 
interest  of  consumers,  a  regulation  on 
such  labeling  requirements  should  be 
established  as  proposed  below.  There- 
fore, pursuant  to  provisions  of  the  act 
•  sees  403' j\  701,  52  Stat.  1048,  1055-56, 
as  amended:  21  US.C.  343fj),  371)  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  a  new  section  be  added  to  Part  125, 
as  follows: 

J5  12.'>.12  I,al>el  ^laleiiients  relating  to 
oiU,  fat-.,  and  fatty  arids  used  as  a 
nican-  of  rcenlatinK  intake  of  fatty 
acids. 

(a»  A  food  containing  10  percent  or 
more  fat  on  a  dry  weight  basis  and  not 
less  than  3  grams  of  fat  in  an  average 
serving,  and  represented  for  special  die- 
tary use  by  man  as  a  means  of  regulating 
the  intake  of  fatty  acids,  shall  bear  an 
accurate  label  statement  of: 

1 1 1  Tlie  percentage  of  polyunsatu- 
rated fatty  acids,  calculated  as  the 
glycerv-l  ester  of  the  total  cis-cis-methyl- 
ene-interrupted    polyunsaturated    fatty 


acids,  and  in  equal  prominence  the  per- 
centage of  saturated  fatty  acids,  calcu- 
lated as  the  glycerol  ester  of  the  fatty 
acids,  both  being  percentages  of  the  fat 
in  the  food  as  prepared  for  consumption 
according  to  directions. 

(2)  The  total  fat  content  in  terms  of 
percentage  of  the  food,  as  prepared  for 
consumption  according  to  directions. 

(3)  The  total  fat  content  in  terms  of 
the  percentage  of  the  total  calories  in 
the  food  provided  by  fat. 

(4)  The  total  number  of  calories  pro- 
vided by  an  average  serving  of  the  food. 

(5)  The  specific  fat  source  and   the 
word    "hydrogenated,"    or     "partially 
hydrogenated."  if  true. 

(b>  For  the  purpose  of  this  section, 
foods  containing  less  than  10  percent 
fat  on  a  dry  weight  basis  and  foods 
containing  less  than  3  granis  of  fat  in 
an  average  serving  sliall  not  be  con- 
sidered to  be  suitable  for  use  by  man 
as  a  means  of  regulating  the  intake  of 
fatty  acids.  Determinations  of  fat  and 
saturated  fatty  acids  should  be  ba-sed  on 
appropriate  AOAC  metliods  or  methods 
giving  comparable  results.  The  cis-cis- 
methylene-interrupted  polyunsaturated 
fatty  acids  determination  should  be 
made  by  using  the  official  Canadian  Food 
and  Drug  Directorate  F.-^-SQ  method  Be- 
cause of  natiu-al  variation  in  fatty  acid 
content  occurring  in  specific  oils  on  a 
batch-to-batch  basis,  a  reasonable  var- 
iation in  the  declaration  of  the  fatty 
acid  content  will  be  permitted. 

Interested  persons  may.  within  90  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62.  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate  >  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  June  8,  1971. 

Charles  C.  Edv.ards, 
Coinmissioner  of  Food  and  Drugs. 

[FR  Doc .7 1-8273  Filed  6-14  71;8:-i5  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14   CFR   Part  39  1 

[Docket  No.  11134) 

BRITISH      AIRCRAFT      CORPORATION 
MODEL   BAC    1-11    200   AND    400 
SERIES   AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes.  There  has 
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been  a  report  of  failure  of  the  flap  sec- 
ondary drive  system  due  to  excessive 
end  float  in  one  of  the  eight  trackside 
support  bearing  assemblies.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  periodic  inspections  of  the 
bearing  assemblies  and  correction  of  ex- 
cessive end  float  pending  installation  of 
modified  bearing  assemblies  on  British 
Aircraft  Corp.  Model  BAC  1-11  200  and 
400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel, 
Attention;  Rules  Docket,  800  Independ- 
ence Avenue  SW..  Washington.  DC  20590. 
All  communications  received  on  or  before 
July  15.  1971.  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  under  the 
authoritv  of  sections  313'a».  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354iai.  1421.  1423  >  and  of 
section  6(c  '  of  the  Department  of  Trans- 
portation Act  '49  U.S.C.  1655' c»  •. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  .section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corp.  Applies  to  Model  BAC 
1-11  200  and  400  series  airplanes. 

Compliance  is  required  as  indicated. 

To  prevent  possible  failures  of  the  flap 
system  secondary  drive  shafts  at  the  track- 
side  support  bearing  assemblies,  accomplish 
the  following  at  each  bearing  assembly 
(eight  per  airplane)  which  has  not  had 
British  Aircraft  Corp.  Modification  PM  4642 
incorporated: 

(a)  For  each  bearing  assembly,  within  the 
next  1,000  landings  after  the  effective  date  of 
this  AD,  or  before  the  accumulation  of  4,000 
landings,  whichever  occurs  later,  and  there- 
after at  Intervals  not  to  exceed  1,350  landings 
from  the  last  inspection,  visually  inspect  the 
bearing  assembly  for  end  float  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Alert  Service  Bulletin  No.  27-A-PM  4642, 
dated  September  28,  1970,  or  an  FAA-ap- 
proved  equivalent. 

(b)  If  the  bearing  assembly  end  float  is 
found  to  exceed  0.050  inches  during  an  in- 
si>€ction  required  by  this  AD  and — 

(1)  The  four  alternate  locking  tabs  have 
not  been  bent  over,  comply  with  paragraph 
(c).  (d),or  (e). 

(2)  The  four  alternate  tabs  have  been 
bent  over,  comply  with  paragraph  (d)  or  (e). 

(c)  Bend  over  the  four  alternate  locking 
tabs  of  the  affected  bearing  assembly  in  ac- 
cordance with  paragraph  2  1.3  of  British  Air- 
craft Corp.  Model  BAC  1-11  Alert  Service  Bul- 
letin No.  27-A-PM  4642,  dated  September  28, 
1970,  or  an  F.AA-approved  equivalent.  Repeat 
the  Inspection  specified  in  paragraph  (a)  on 
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the  affected  bearing  assembly  at  intervals  not 
to  exceed  1,350  landings  from  the  last 
inspection. 

(d)  Overhaul  the  affected  bearing  assembly 
by  replacing  the  fork  end,  bushings,  thrust 
washers,  and  retaining  ring  with  serviceable 
parts  of  the  same  part  number.  Before  the 
accumulation  of  a  total  of  4.000  landings  on 
the  overhauled  bearing  assembly  and  there- 
after at  intervals  not  to  exceed  1.350  landings 
from  the  last  inspection,  repeat  the  inspec- 
tion specified  in  paragraph  (a) . 

(e)  Replace  the  affected  bearing  assembly 
with  a  serviceable  bearing  assembly  which 
has  BAC  Modification  PM  4642  Incorporated. 

(f)  Operators  who  have  not  kept  records 
of  the  number  of  landings  accumulated  on 
individual  bearing  assemblies  shall  substi- 
tute airplane  landings  in  lieu  thereof. 

( g)  For  the  purpose  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours'  time  in  service  by  the  oper- 
ator's fleet  average  time  from  takeoff  to 
landing  for  the  BAC  1-11  airplane. 

( h )  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval bv  the  Chief.  Aircraft  Certification 
Staff,  FAA  Europe.  Africa,  and  Middle  East 
Region,  may  adjust  the  repetitive  inspection 
intervals  specified  in  this  AD  to  permit  com- 
pliance at  an  established  Inspection  period  of 
the  operator  if  the  request  contains  sub- 
stantiating data  to  justify  the  increase  for 
that  operator. 

Issued  in  'Washington,  D.C..  on  June  9, 
1971. 

R.S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
|FR  Doc  71-8355  Filed  6-14-71:8:47  am) 
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Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth,  r 

In  §  71.181  <36  F.Rf  2140',  the  follow- 
ing transition  area  i/added : 
WiNNSBORo,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Winnsboro  Municipal  Airport  (latitude 
32'56'22  '  N..  longitude  95°16'43'  W.)  and 
within  15  miles  each  side  of  the  Quitman. 
Tex..  VOR  054°  radial  extending  from  the 
5-mile  radius  area  to  the  VOR. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach  departure  procedures 
propo.sed  at  Winnsboro,  Tex..  Mimicipal 
Airport. 

iSoc.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(C),  Department  of 
Transportation  Act.  49  U.S.C.  1655(CI  I 

Issued  in  Fort  Worth,  Tex.,  on  June  4, 
1971. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|FR  D3C.71   8357  Filed  6-14-71;8:48  am) 
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(Airspace  Docket  No.   71-SW-201 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  Winnsboro, 
Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  Post 
Office  Bo.x  1689.  Fort  Worth  TX  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Feder.al  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  dunny  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  con."=idera- 
tion.  The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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I  Airspace  D(X-ket  No   71    EA-45| 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Jefferson,  Ohio,  transi- 
tion area  ^36  F.R.  2209'. 

The  'VOR  instrument  approach  proce- 
dure for  Ashtabula-Jefferson  Airport  has 
been  cancelled  and  will  require  altera- 
tion of  the  700-foot-floor  transition  area 
in  order  that  only  that  controlled  air- 
space necessary  to  protect  aircraft  exe- 
cuting the  VOR  instrument  approach 
procedure  prescribed  for  Ashtabula 
Comity  Airport  will  be  designated. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F  Kennedy  International  Air- 
port, Jamaica.  N.Y.   11430. 

All  communications  received  within  30 
days  after  publication  in  the  Feder.^l 
Register  will  be  considered  before  action 
IS  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
mini.stration  officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
P:a.^tern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
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in  order  to  become  part  of  the  record  for 
consideration  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Rezional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Buildme. 
John  F.  Kennedy  Iiiteniational  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Jefferson.  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  j  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Jefferson, 
Ohio,  700-foot-floor  transition  area  and 
insert  the  following  m  lieu  thereof: 

Jefterson.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  center.  41'46'40"  N..  80'4r45"  W.  of 
Ashtabula  County  Airport,  Ashtabula.  Ohio, 
and  within  3  5  miles  each  side  of  the  Jeffer- 
son. Ohio.  VORTAC  243"  radial,  extending 
from  the  5-mile-r.idius  area  to  11.5  miles 
southwest  of  the  VORTAC. 

This  amendment  is  proposed  imder 
section  307iai  of  the  Federal  Aviation 
Act  of  19,58  (72  Stat.  749:  49  U.S.C.  1348'. 
and  .section  6'ci  of  the  Department  of 
Transportation  Act  ^49  U.S.C.  1655 id  i. 

Issued  in  Jamaica.  N A'  ,  on  May  26, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-83.58  Filed  6   14-71:8:48  am  j 
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[Airspace  Docket  No.  71-EA-431 

TRANSITION   AREA   AND   CONTROL 
ZONE 

Proposed   Alteration 

The  Federal  Aviation  Administration 

i^  considering  amending  5§  71.171  and 
71  181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Johnstown. 
Pa.,  control  zone  '36  FR.  2094 >  and 
transition  area  >  36  FR.  2210 ' . 

The  VOR  mstrument  approach  pro- 
cedures for  Johnstown-Cambria  County 
Airport.  Johnstown,  Pa  ,  have  been  re- 
vised in  accordance  with  the  US.  Stand- 
ard for  Terminal  Instrument  Procedures. 
The  revised  procedure.s  will  require  al- 
teration of  the  control  zone  and  700-foot- 
floor  tran.^uion  area  to  provide  controlled 
airspace  protection  for  aircraft  executing 
the  procediu-es  In  addition,  the  proposed 
alteration  will  amend  the  hours  of  con- 
trol zone  designation. 

Interested  pei-sons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triphcate  to  the  Director.  Eastern  Re- 
gion. Attention:  Chief.  Air  Traffic  Divi- 
sion. Department  of  Transportation, 
Federal  Aviation  Administration.  Federal 
Building.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY.  11430  All  com- 
munications received  within  30  days 
after  publication  in  the  Feder.^l  Register 
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will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Cliief.  Airspace  and  Procedures  Branch, 
Eastern  Region, 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
Jotin  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Johnstown,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Johnstown, 
Pa.,  control  zone  and  insert  the  following 
in  lieu  thereof: 

Within  a  5.5-mlle  radius  of  the  center, 
40°1900'  N.,  VS'SOOO"  W.  of  Johnstown- 
Cambria  County  Airport,  Johnstown,  Pa.; 
within  3.5  miles  each  side  of  the  Johnstown 
VORTAC  044°  radial,  extending  from  the 
5.5-mlle-radius  zone  to  10  miles  northeast  of 
the  VORTAC:  within  3  miles  each  side  of  the 
Johnstown  VORTAC  216"  radial,  extending 
from  tlie  5.5-mile-radius  zone  to  85  miles 
southwest  of  the  VORTAC,  and  within  3.5 
miles  each  side  of  the  Johnstown  VORTAC 
320°  radial,  extending  from  the  5.5-mile- 
radlus  zone  to  10.5  miles  northwest  of  the 
VORTAC.  This  control  zone  is  effective  from 
0700  to  2300  hours,  local  time,  dally, 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Johnstown, 
Pa.  700-foot-floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mile 
radius  of  the  center.  40»19'00"  N.,  78°50'00" 
W.  of  Johnstown-Cambria  County  Airport, 
Johnstowii,  Pa. 

This  amendment  is  pi'oposed  imder 
section  307<a>  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749;  49  U.S.C.  1348; 
sec.  6ici,  Department  of  Transportation 
Act,   49   U.S.C.   1655(c», 

Issued  in  Jamaica,  N.Y.,  on  May  26, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

|FRDoc.71-B359  Filed  6-14-71:8:48  am] 


Hazardous   Materials   Regulations 

Board 

[  49   CFR    Part    178  ] 

[Docket    No     HM  87;    Notice  No.   71-181 

TRANSPORTATION   OF   HAZARDOUS 

MATERIALS 

Cargo   Tank   Attachments 

The  Hazardous  Materials  Regulations 
Board     is     considering     amending 


§  178.340-8  of  the  Department's  Hazard- 
ous Materials  Regulations  to  clarify  the 
requirements  for  accessory  attachments 
to  specifications  MC  306.  MC  307,  and  MC 
312  cargo  tanks. 

The  Truck  Trailer  Manufacturer's  As- 
sociation and  the  Steel  Tank  Institute 
both  have  petitioned  the  Board  to  clarify 
the  regulations  regarding  light-weight 
attachments  to  a  cargo  tank  shell.  In 
view  of  the  present  requirements  for  pads 
at  the  point  of  all  appurtenance  attach- 
ments made  by  welding,  difficulty  in  ap- 
plication of  the  regulations  has  arisen 
regarding  non-liquid-carrying  appurten- 
ances welded  to  a  cargo  tank  shell  or 
head.  Data  were  submitted  to  substan- 
tiate the  performance  standards  de- 
scribed in  the  proposed  rule,  showing 
that  these  attachments  can  be  made 
without  adversely  affecting  tank  integ- 
rity. The  Board  believes  there  is  merit 
in  the  petitioners'  proposals. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  178 
as  follows: 

In  §  178.340-8.  paragraph  lai  would  be 
amended  to  read  as  follows : 

§178.3t0  General  design  iiinl  (■<>ii-Iru<- 
lion  nqiiimiiriit*  appliraliii'  to  >|mt- 
ifiraJioii  M(;  30f.  (§  178.:U1),  MC 
.307  (§  I7a..'it2).  and  MC  312 
(§  178.31.$)  .arj:.)  lank«. 

§  178.340—8  .Accident  daniaKi"  protec- 
tion. 

(a)  Appurtenances:  The  term  "ap- 
purtenance" means  any  cargo  tank  ac- 
cessory attachment  that  has  no  liqtiid 
product  retention  or  other  liquid  con- 
tainment function,  and  provides  no 
structural  support  to  the  tank. 

(1)  The  design,  construction,  and  in- 
stallation of  any  appurtenance  to  the 
shell  or  head  of  the  cargo  tank  must  be 
such  as  to  minimize  the  possibility  of 
appurtenance  damage  or  failure  ad- 
versely affecting  the  product  retention 
integrity  of  the  tank. 

(2>  Structural  members,  such  as  the 
suspension  subframc.  ovcrtiu'n  protec- 
tion and  external  rings,  when  practicable, 
should  be  utilized  as  sites  for  attachment 
of  appurtenances  and  any  other  acces- 
sories to  a  cargo  tank. 

'3»  Except  as  prescribed  in  subpara- 
graph (5»  of  this  paragraph,  the  welding 
of  any  appurtenance  to  a  shell  or  head 
must  be  made  by  attachment  to  a  mount- 
ing pad.  The  thickness  of  a  mounting  pad 
must  not  be  less  than  that  of  the  shell 
or  head  to  which  it  is  attached.  A  pad 
mtist  extend  at  least  2  inches  in  each 
direction  from  any  point  of  attachment 
of  an  appurtenance.  Pads  must  have 
rounded  corners  or  otherwise  be  shaped 
in  a  manner  to  preclude  stress  concen- 
trations on  the  shell  or  head.  Tlie  mount- 
ing pad  must  be  attached  by  a  continu- 
ous weld  around  the  pad. 

(4)  The  appurtenance  must  be  at- 
tached to  the  mounting  pad  so  there 
will  be  no  adverse  affect  upon  the  prod- 
uct-retention integrity  of  the  tank  if  any 
force  is  applied  to  the  appurtenance,  in 
any  direction,  except  normal  to  the  tank, 
or  within  45'  of  normal. 

1 5 1  Side  cabinets,  conduit  clips,  brake- 
line  clips,  and  similar  light  attaching 
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devices  which  are  of  a  metal  thickness, 
construction,  or  material  appreciably 
less  strong  but  not  more  than  72  percent 
of  the  thickness  of  the  tank  shell  or  head 
to  which  such  a  device  is  attached,  may 
be  secured  directly  to  the  tank  shell  or 
head  if  each  device  is  so  designed  and 
installed  that  damage  to  it  will  not  affect 
the  product  retention  integrity  of  the 
tank.  Welds  must  be  of  the  lap  type. 
The.se  light  weight  attachments  should 
be  secured  to  the  tank  shell  by  continuous 
weld  as  to  preclude  formation  of  pockets, 
which  may  become  sites  for  incipient 
corrosion. 

«  •  *  *  « 

Interested  persons  are  Invited  to  give 

their  views  on  this  proposal.  Communica- 
tions should  identify  tlie  docket  number 
and  be  submitted  in  duplicate  to  the  Sec- 
retary. Hazardous  Materials  Regulations 
Board.  Department  of  Traivsportation. 
400  Sixth  Street  SW..  Washington.  DC 
20590.  Communications  received  on  or 
before  Augtist  24.  1971.  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  DC,  on  Jime  8, 
1971. 

W.  F.  Rea  III. 
Rear  Admiral .  U.S.  Coast  Guard, 
Chief,     Office     of     Merchant 
Marine    Safety,    by   direction 
of  the  Commandant. 

Kenneth  L.  Pierson. 
Acting     Director.     Bureau     of 
Motor  Carrier  Safety.  Federal 
Highway  Administration. 

IFRDoc.71-8360  Filed  6-14-71;8:48  am| 
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ADMINISTRATION 
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SMALL  BUSINESS  SIZE  STANDARDS 

Definition  for  Purpose  of  Government 
Procurements  for  Products  of  Meat 
Packing   Plants 

Pursuant  to  authority  contained  in  sec- 
tion 3  of  the  Small  Business  Act  il5 
U.S.C.  6321.  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  reduce  the  definition  of  a  small 
business  for  the  purpose  of  Government 
procurements  for  products  classified  in 
SIC  Industry  2011.  Meat  Packing  Plants. 

Currently  a  concern  is  small  for  the 
purpose  of  Govenunent  procurements  of 
products  classified  in  SIC  Industry  2011, 
Meat  Packing  Plants,  if,  together  witli 
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its  affiliates,  its  nimiber  of  employees  does 
not  exceed  750  persons.  This  definition 
became  effective  June  1,  1967.  Prior  to 
that  time  the  size  standard  was  500  em- 
ployees. The  increase  in  the  size  stand- 
ard was  based  upon  the  conclusion  that 
there  was  not  an  adequate  competitive 
base  for  companies  competing  on  set- 
aside  procurements,  and  accordingly  that 
the  base  should  be  extended  to  widen 
the  Government  market  for  products 
classified  in  the  aforementioned  in- 
dustry. Further  it  had  been  brought  to 
the  attention  of  the  Small  Business  Ad- 
ministration that  the  intermediate  con- 
cerns (those  having  between  500  and  750 
employees)  were  not  as  diversified  as  the 
"industry  giants"  and  that  the  lack  of 
diversification  caused  them  to  be  at  a 
competitive  disadvantage.  Therefore  the 
750-employee  size  standard  was  adopted. 
We  now  have  information  that  the 
conditions  which  caused  us  to  increase 
the  size  standard  do  not  now  prevail.  Ac- 
cordingly we  are  of  the  opinion  that  the 
definition  of  small  business  should  be 
reduced  back  to  500  employees,  unless 
we  are  furnished  persuasive  evidence  to 
the  contrary.  The  raiionale  for  this 
proposal  is  as  follows :    j 

1.  There  presently  ar^  numerous  con- 
cerns with  tuider  500  eitiployees  capable 
of  bidding  on  Government  contracts  for 
products  in  SIC  Industry  2011,  Meat 
Packing  Plants. 

2.  While  the  intermediate  firms  may 
not  be  classified  as  "industry  giants," 
they  are  among  the  leading  concerns  in 
the  industry.  In  fact  less  titan  2  percent 
of  the  concerns  in  the  industry  have 
more  than  500  employees.  Further,  con- 
centration in  the  industry  lias  been,  de- 
clining and  the  intermediate  concerns 
as  a  class  suffer  no  diseconomies  of  scale 
viz-a-viz  so  called  industry  ■'.i:iant£." 
Finally,  in  many  cases,  advances  in  tech- 
nology and  transportation  and  the  con- 
struction of  newer  plants  sui^planting 
older  outmoded  facilities  in  terminal 
market  cities  have  allowed  aggressive 
intermediate-sized  concerns  to  increase 
their  market  shares.  The  wide  use  of 
Federal  grades  for  beef  have  made  it 
easier  for  such  firms  to  compete  on  equal 
terms  with  packers  selling  brand  names 
already  well  known. 

In  view  of  the  above  the  SB  A  proposes 
to  reduce  the  procurement  size  standard 
for  SIC  Industry  2011  from  750  employ- 
ees to  500  employees. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within 
30  days  of  publication  of  this  proposal 
in  the  Federal  Register,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  this  proposal  . 

All  correspondence  shall  be  addressed 
to: 

Small  Business  Administration,  Size  Stand- 
ards Staff,  1441  L  Street  NW..  Washington. 
DC  20416. 

Dated:  June  9,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

IFR  Doc.71-8412  Piled  &-14-71;8:51  am] 
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SMALL  BUSINESS  SIZE  STANDARDS 

Definition  for  Purpose  of  Government 
Procurements  for  Fluid  Milk  Prod- 
ucts 

Pursuant  to  authority  contained  in 
section  3  of  the  Small  Business  Act  ( 15 
U.S.C.  632  >.  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  reduce  the  definition  of  a  small 
business  for  the  purpose  of  Government 
procurements  for  products  classified  in 
SIC  Industry  2026,  Fluid  Milk. 

Currently  a  concern  is  small  business 
for  the  purpose  of  Government  procure- 
ment of  products  classified  in  SIC  In- 
dustry 2026.  Fluid  Milk,  if,  together  with 
its  affiliates,  its  niunber  of  employees 
does  not  exceed  750  persons.  This  defini- 
tion became  effective  May  11.  1964.  It 
was  based  on  a  conclusion  that,  in  de- 
termining which  concerns  were  to  be  con- 
sidered small  for  the  purpose  of  receiving 
SBA  assistance,  the  Small  Business  Ad- 
ministration primarily  should  be  con- 
cerned with  their  competitive  position  on 
a  National  basis  and  should  give  little 
consideration  to  the  question  whether 
tlie  definition  would  include  as  small  the 
leading  producers  in  significant  local 
competitive  markets.  Under  these  cir- 
cumstances, a  750-employee  size  stand- 
ard seemed  appropriate. 

Now  we  are  of  the  opinion  that,  in  the 
absence  of  persuasive  reasons  to  the  con- 
trary, the  size  standard  for  an  industry 
should  not  be  so  high  as  to  include  the 
leading  producers  in  significant  local 
competitive  markets,  and  insofar  as  the 
definition  of  small  business  for  the  pur- 
pose of  Government  procurements  for 
products  in  SIC  2026.  Fluid  Milks  is  con- 
cerned, we  have  the  following  views: 

1.  The  currently  effective  750-em- 
ployee size  standard  includes  all  or 
almost  all  of  the  largest  local  dairies 
which,  in  most  instances,  have  a  greater 
market  share  in  local  areas  than  the 
National  and  regional  giants.  Further, 
these  concerns  have  reached  such  econ- 
omies of  scale  and  have  gained  such  com- 
petitive strength  that  they  can  compete 
with  any  concern  in  their  local  market 
areas  including  National  and  regional 
giants,  and  accordingly  they  should  not 
need  small  business  set-aside  protection. 

2.  While  Government  contracts  may 
be  vital  to  the  preservation  of  some 
smaller  local  dairies,  this  generally  is  not 
true  of  National,  regional,  or  larger  local 
dairies. 

3.  Due  to  the  increased  use  of  automa- 
tion the  currently  effective  size  standard 
includes  larger  companies  than  intended. 

In  view  of  the  above  SBA  proposes  to 
reduce  the  procurement  size  standard 
for  SIC  Industry  2026  from  750  employ- 
ees to  500  employees. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within 
30  days  of  publication  of  this  proposal 
in  the  Federal  Register,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  this  proposal. 
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All  correspondence  shall  be  addressed 

to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance.  Small  Business 
Administration.  1441  L  Street  NW.,  Wash- 
ington. DC  20416.  Attention:  Size  Stand- 
ards StaS. 

Dated:  June  9.  1971. 

Thomas  S.  Kleppe. 

Administrator. 

|FRDoc.71-8413  Filed  6-14-71:8:51  am] 
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SMALL  BUSINESS  SIZE  STANDARDS 

Definition  for  Purpose  of  Government 
Procurements  for  Custodial  and 
Janitorial    Services 

Pursuant  to  authority  contained  in 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632 1 .  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  decrease  the  small  business  size 
standard  for  the  purpose  of  Government 
prociu-ements  for  custodial  and  janitorial 
services  from  average  annual  receipts  not 
exceeding  S3  million,  to  average  annual 
receipts  not  exceeding  $2  million. 

Prior  to  May  21.  1966.  the  size  stand- 
ard for  this  industry  was  average  annual 
receipts  not  exceeding  $1  million.  How- 
ever, effective  on  such  date,  the  stand- 
ard was  raised  from  $1  million  to  S3  mil- 
lion (31  F.R.  7375'.  The  basis  for  the 
increase  were  that  (1)  costs,  prices,  and 
the  total  market  volume  had  increased 
substantially  since  SI  million  standard 
'.i..i.^  adopted,  and  '2)  that  the  size  of 
Gjvernment  contracts  for  janitorial  and 
ca:^t3dial  services  had  increased  to  the 
puin;  where  a  small  business  receiving 
one  or  two  large  con:racts  'Aouid  become 
large. 

The  Small  Biiainess  Administration 
ha.s  just  completed  a  review  of  prelimi- 
nary 1967  Census  of  Easiness  data  for 
SIC  Industry  7349.  Miscellaneous  Serv- 
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ices  to  Dwellings  and  other  Buildings, 
and  also  a  computer  run  showing  the 
Defense  Department's  Military  Prime 
Contract  Awards  of  $10,000  or  more  for 
Federal  Supply  Classification  S709  Cus- 
todial and  Janitorial  Services. 

The  Census  data  show  that  9.434  busi- 
ness enterprises  or  99  percent  of  the  total 
number  of  businesses  in  the  industry  re- 
ported annual  receipts  of  less  than  $1 
million  and  that  these  9,434  businesses 
accounted  for  more  than  half  of  the  total 
industry  receipts. 

Tlie  DOD  data  show  that  there  were 
719  awards  for  custodial  and  janitorial 
services  in  the  total  amount  of  $39.4 
million,  and  that  small  business  con- 
cerns were  awarded  not  only  the  666 
small  business  set-aside  contracts  for  a 
total  of  $34.6  million,  but  also  received 
all  the  awards  on  unrestricted  procure- 
ments available  both  to  small  and  large 
business.  Tliese  data  also  show  that  the 
averge  size  contract  was  only  $50,000  and 
the  medium  size  contract  was  only 
$30,000. 

It  is  the  opinion  of  the  Small  Business 
Administration  that,  under  the  above 
circumstances,  even  though  there  have 
been  further  cost  and  price  increases 
since  1966,  the  $3  million  standard  cur- 
rently in  effect  is  too  high  in  that  it 
clearly  includes  companies  that  are  able 
to  compete  successfully  without  the  as- 
sistance of  set-aside  protection.  If  the 
small  busmess  set-aside  program  is  to 
be  of  value  to  the  small  business  com- 
munity, it  must  be  based  on  definitions  of 
:,:r.all  business  which  have  the  effect  of 
ofTering  a  protective  umbrella  only  to 
those  concerns  which  need  such  protec- 
tion m  order  to  successfully  compete. 

Accordingly  the  Small  Business  Ad- 
mmistration  proposes  to  lower  the  small 
business  size  standard  from  $3  million 
to  S2  million. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  30 
days  of  publication  of  this  proposal  in 
the  Federal  Register,  written  statements 


of  facts,  opinions,  or  arguments  concern- 
ing the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Small  Business  Administration,  1441  L  Street 
NW..  Washington,  DC  20416.  Attention: 
Size  Standards  Staff. 

Dated:  June  10, 1971. 

Thom.'vs  S.  Kleppe, 
Administrator. 

[PR  Doc.71-8414  Filed  6-14-71:8:51  am) 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

[  19   CFR   Part   153  1 

ANTIDUMPING 

Extension   of  Time  for  Submissions 

June  11.  1971. 

On  April  13,  1971,  a  notice  of  proposed 
rule  making  inviting  interested  persons 
to  submit  suggestions  for  improving  the 
Antidiunping  Regulations  was  published 
in  the  Federal  Register  (36  F.R.  7012'. 
A  period  of  60  days  from  the  dale  of  pub- 
lication was  provided  in  accordance  with 
section  553,  title  5.  United  States  Code, 
for  all  interested  persons  to  submit  rele- 
vant suggestions  to  the  Commissioner  of 
Customs. 

In  order  to  provide  additional  time  in 
which  to  submit  suggestions,  as  re- 
quested by  several  persons,  the  time 
period  for  submissions  is  hereby  extended 
until  July  30,  1971. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Ciistoms. 

Approved : 

Eugene  T.  Pudssides. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-8464  Piled  6-14^71;9  02  am] 
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POST  OFFICE  DEPARTMENT 

ACTING   JUDICIAL   OFFICER 

Designation 

The  order  set  out  below  was  issued  by 
the  Judicial  Officer  on  June  3,  1971. 

(5  U.S.C.  301;   39  U.S.C.  308a,  501;    39  CFR 
821.3(c)  (e);  36  F.R.  4755) 

David  A.  Nelson, 
General  Counsel. 

Designation  op  Acting  Judicial  Officer 

1.  Except  as  provided  In  paragraph  2  below 
or  as  otherwise  specifically  ordered,  the  Chief 
Hearing  Examiner  is  designated  as  the  Act- 
ing Judicial  Officer  during  the  absence  of  the 
Judicial  Officer. 

2  Except  as  otherwi.se  .<;peclflcally  ordered 
Hearing  Examiner  John  Lewis  Is  designated 
as  Acting  Judicial  Officer  during  the  absence 
of  the  Judicial  Officer  solely  with  respect  to 
any  proceeding  assigned  to  the  Chief  Hear- 
ing Examiner  for  hearing  and  initial  decision. 

3.  The  Acting  Judicial  Officer  Is  hereby  em- 
powered to  exercise  the  full  authority  of  the 
Judicial  Officer  while  he  is  so  serving  as  pro- 
vided by  the  laws  and  regulations  pertaining 
to  the  Postal  Service. 

Adam  G.  Wenchel, 

Judicial  Officer. 

[FR  Doc.  71-8364  Filed  6-14-71:8:48  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

CHIEF,   DIVISION   OF   MANAGEMENT 
SERVICES,   ET   AL.,   NEVADA 

Redelegation  of  Authority  Regarding 
Lands    and    Resources 

JfNE  10.  1971. 

Pursuant  to  the  autliority  contained 
in  section  1  1  of  Bureau  Order  No.  701, 
as  amended  (29  FR  10526),  authority  to 
take  action  on  the  following  matters  is 
redelesatcd  as  follows : 

The  Chief.  Division  of  Management 
Services,  and  the  Chief,  Branch  of  Rec- 
ords and  Data  Management  are  author- 
ized to  take  action  on  the  matters  listed 
in  sections  22<c>.  2.3'ci,  and  2.4<'a)(4) 
of  the  above  cited  order. 

Tlie  Chief,  Branch  of  Lands  and  Min- 
erals Operations  is  authorized  to  take 
actions  on  the  matters  listed  in  sections 
2.6  and  2.9  of  the  above  cited  order. 

Tlie  ,  autliorily  delegated  herein  may 
not  betedclegated. 

These  redelegations  are  effective 
June  15, 1971. 

Nolan  F.  Keil. 
State  Director,  Nevada. 

Approved : 

John  O.  Crow. 
Associate  Director. 

|PRDoc.71-8333  Filed  6-14-71 ;  8  45  (iml 


[OR  7771) 

OREGON 

Notice    of    Proposed    Withdrawal    and 
Reservation    of    Lands 

June  7.  1971. 

The  Bureau  of  Sport  Fisheries  and 
Wildhfe,  Department  of  the  Interior,  has 
filed  an  application.  Serial  No.  OR  7771, 
for  the  withdrawal  of  public  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  tlie  public  land  laws, 
including  the  mining  laws  but  not  from 
leasing  under  the  mineral  leasing  laws. 

The  applicant  desires  the  use  of  the 
lands  as  part  of  the  Malheur  National 
WildUfe  Refuge  for  the  management  of 
migratory  birds  and  other  wildlife. 

For  a  period  of  30  days  from  the  date 
of  ijublication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  72& 
Northeast  Oregon  Street  i  Post  Office  Box 
2965),  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  es.sential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  tlie  lands 
for  purposes  other  than  the  applicant's. 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circum.'-tances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

■Willamette  Meridian 

T.  25S..R.33E.. 

Sec.  34.  lot  10. 
T.  36S..R.  33E.. 

Sec.  3.  lots  2,  4,  and  10  and  SW^SE'i; 

Sec.  10,Wi4NE^. 

The  area  described  aggregates  199.90 
acres  in  Harney  County. 

Irving  W.  Anderson. 

Acting  Chief, 
Division  of  Technical  Services. 
|FR  Doc.71-8387  Filed  6-14-71:8:50  am] 


STATE   DIRECTOR,   ALASKA 

Delegation    of    Authority 

June  9.  1971. 
Pursuant  to  Bureau  of  Land  Manage- 
ment Manual  1510.03B2  <33  F.R.  7590  >. 
State  Director,  Bureau  of  Land  Man- 
agement. Alaska,  is  delegated  author- 
ity to  negotiate  contracts  in  excess  of 
$2,500.  under  section  302(c>(10>  of  the 
FPAS  Act  of  1949.  for  air  transporta- 
tion services  not  related  to  emergency 
fire  presuppression  or  suppression,  in 
accordance  with  the  following: 

1.  Limitations.  This  authority  may  be 
used  only: 

(a)  To  hire  aircraft  with  crew  for 
transportation  of  persons  or  cargo,  not 
for  project  work. 

(bi  To  hire  such  aircraft  for  unfore- 
seeable short  term  needs,  where  lead 
time  is  not  available  to  permit  Portland 
Service  Center  to  handle  the  contract. 

(c>  After  it  has  been  determined  that 
Bureau-owned  aircraft,  or  aircraft 
available  under  existing  contracts  or 
offers  (when  appropriate)  cannot  sat- 
isfy tlie  need. 

2.  Redelegation.  This  authority  may 
be  redelegated  only  to  qualified  per- 
sonnel within  the  State  Office  Division 
of  Management  Services.  Redelegation 
must  be  published  in  the  Federal 
Register. 

Ed  Hastey, 
Acting  Assistant  Director, 
Administration. 

[PR   DOC.71-B342    Piled   6-14-71;8:46   am] 


Office   of   Hearings   and   Appeals 

I  Docket  No.  M  71-21) 
FREEMAN   COAL   MINING    CORP. 

Notice  of  Petition  for  Modification  of 
Interim  Mandatory  Safety  Standard 

In  acrordance  with  the  provisions  of 
section  301 'C  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '30  U.S.C. 
§861(ci  iSupp.  V.  19701),  notice  is 
given  that  the  Freeman  Coal  Mining 
Corporation  has  filed  a  petition  to 
modify  the  application  of  §  75.316-2 ib) 
of  Title  30.  Code  of  Federal  Regulations, 
to  five  of  its  mines,  namely. 

Crown     Mine,      Farmersvllle,      Montgomery 

County.  111. 
Orient  No.  6,  'WaltonvUle,  Jefferson  County, 

111. 
Orient  No.  5.  Benton.  Franklin  County.  111. 
Orient  No.  4.  Pittsburg,  Williamson  County. 

111. 
Orient  No.  3.  Waltonville.  Jefferson  County, 

ni. 


Section 
follows: 


75.316-21  bi       provides      as 


(b)  Permanent  stoppings,  ovprcasts,  un- 
dercasts,  and  shaft  partitions  should  be 
constructed  of  substantial,  Incombustible 
material,  such  as  concrete,  concrete  blocks. 
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cinder  block,  brick,  or  tile,  or  some  other 
incombustible  material  having  sufficient 
strength  to  serve  the  purpose  for  which  the 
stopping  or  partition  is  intended.  In  heavy 
or  caving  areas,  timbers  laid  longitudinally 
•'skin  to  skin  "  may  be  used.  Svich  perma- 
nent stoppings  should  be  erected  between 
the  Intake  and  return  aircour.ses  in  entries 
and  should  be  mair tamed  to  and  including 
the  third  connecting  crosscut  outby  the 
faces  of  the  entries.  Permanent  stoppings 
should  be  used  to  separate  belt  haulage  en- 
tries from  entries  used  as  intake  and  return 
aircourses. 

Petitioner  proposes  to  modify  the  ap- 
plication of  5  75.316-2' b  I  to  the  mines 
h^ted  by  continuing  to  iL'^e  wood  which 
ha."^  been  treated  as  fire  retardant  to 
construct  partitions  and  stoppings  in 
tiie  mine  areas  known  as  panels  and  or 
room  entries.  Petitioner  asserts  that  the 
use  of  fire  retardant  wood  in  those  areas 
guarantees  no  less  than  the  same  meas- 
ure of  protection  afforded  the  miners 
by  the  use  of  concrete,  concrete  blocks, 
or  other  nonflexible   material-   in  con- 


NOTICES 

structing  stoppings  and  partitions  and 
in  fact  would  increase  the  protection  af- 
forded the  miners  because  of  the  flexi- 
bility and  other  advantageous  physical 
character;.- tics  of  wood.  Petitioner  as- 
serts that  the  standard  set  forth  in 
?  75.316-2ibi  would  result  in  a  diminu- 
tion of  safety  to  the  miners. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
TFR  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  VA  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

June  7,  1971. 

IFR  Doc  71-8343  Piled  6-14-71:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 


Packers    and    Stockyards   Administration 

TEMPLETON   LIVESTOCK   MARKET   ET   AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  a.scertamed,  and  notice  :s  hereby  t;;\en.  that  the  names  of  the  livestock 
markets  referred  to  herem,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  i7  USC.  181  et  scq.i,  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location, 
and  date  of  posting 

CALIFORNIA 

Templeton  Sales  Yard.  Templeton,  Oct.  3,  1959.. 

Iowa 
Truer  Sales  Company,  Inc.,  Traer,  Mar   U,  1957... 


Current  name  of  stockyard  and 
date  of  change  in  name 

Templeton  Livestock  Martcet,  Apr,  26, 
1971. 

Traer  Auction  Company,  Inc.,  June  1, 
1971. 


Hansen  Livestock  Auction,  May  24, 1971. 
Sho  Me  Feeder  Pigs,  Inc.,  Mar.  1,  1971. 


Kansas 
Cloud   County   Livestock    C-ommlsslon    Company, 
Inc.,  Concordis,  May  7,  1952. 

Missouri 

Thayer  Sales  Company,  Thayer,  May  18,  1959 

Nebraska 
Morrison  Livestock  Auction,  Scottsbluff,  Nov.  28,     Morrison's  Twin  City  Livestock  Auction 
1938.  Co.,  Apr.  16,  1971. 

Texas 
Crock'-t:    Livestock    Aucrion.    Crockett,    Jan.    16,     Crockett  Livestock  Auction,  Inc.,  Apr.  6, 
1957.  1971. 

Dalhart  .Auction  Co.  Dalhart,  Nov.  6,  1956 Dalhart    Auction    Company,    Apr.    30, 

1971. 

Done  at  Washington.  D  C  ,  this  9th  day  of  June  1971. 

Edward  L.  Thompson, 
Actirig  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 

(FR  Doc  71-8370  Filed  6-14-71:8:49  am] 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information 
Service 

POLICY  FOR  HONORING  AND  FILLING 
ORDERS   RECEIVED 

Change  in  Prepayment  Requirement 
and  Establishment  of  Billing  Pro- 
cedure 

Tlie  National  Technical  Information 
Service  has  modified  its  previous  policy 


of  requiring  prepayment  on  all  orders 
and  will  honor  all  orders  received  ac- 
companied by  a  purchase  order  from 
business,  industry,  State  and  local  gov- 
ernment. Such  orders  will  be  billed  to 
the  customer  on  a  biweekly  basis.  A 
handling  charge  of  50  cents  per  line  item 
filled  will  be  included  in  the  billing.  Pro- 
spective customers  are  encouraged  to 
Inquire  concerning  the  NTIS  deposit  ac- 
count  system   which  provides  a  more 


efficient    ordering    system    for    repeat 
customers. 

William  T.  Knox, 

Director. 
Approved:  June  8, 1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary 
for  Science  and  Technology. 

lPRDoc.71-8383  Filed  6-14-71:8:50  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

[DESI   125161 

METHYSERGIDE   MALEATE 

Drugs  for   Human   Use;   Drug    EfFicacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  oral 
use: 

Sansert  Tablets,  containing  methyser- 
gide  maleate:  Sandoz  Pharmaceuticals, 
Division  of  Sandoz- Wander.  Inc  ,  Route 
10,  Hanover,  New  Jersey  07936  '  NDA 
12-516). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321ip>».  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previou.sly 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  .Administration  has  con- 
sidered the  Academy's  report,  as  well 
as  other  available  evidence,  and  con- 
cludes that  methysergide  maleate  is  ef- 
fective for  the  prevention  or  reduction  of 
intensity  and  frequency  of  vascular 
headaches  in  patients  suffering  from  one 
or  more  severe  vascular  headaches  per 
week  and  in  patients  suffering  from  vas- 
cular headaches  that  are  uncontrollable 
or  so  severe  that  preventive  therapy  is  in- 
dicated regardless  of  the  frequency  of  the 
attack. 

B.  Conditions  for  approval  and  yjtar- 
keting.  The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Methysergide  maleate 
preparations  are  in  tablet  form  suitable 
for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  publi.shed  in 
the  Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
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Indications 

For  the  prevention  or  reduction  of  intensity 
and  frequency  of  vascular  headaches  In  tbe 
following  kinds  of  patients: 

1.  Patients  suffering  from  one  or  more  severe 
vascular  headaches  per  week. 

2.  Patients  suffering  from  vascular  headaches 
that  are  uncontrollable  or  so  severe  that 
preventive  therapy  is  indicated  regardless 
of  the  frequency  of  the  attack. 

c.  The  package  labeling  and  other 
labeling  bearing  information  for  use  of 
the  drug  by  practitioners  begins  with  the 
following  statement,  set  apart  in  a 
"box" 


Warning 

Retroperitoneal  Fibrosis,  Pleuropul- 
monary  Fibrosis  and  Fibrotic  Thicken- 
ing of  Cardiac  Valves  May  Occur  in 
Patients  Receiving  Long-term  Methy- 
sergide Maleate  Therapy.  Therefore. 
This  Preparation  Must  be  Reserved  for 
Prophylaxis  in  Patients  Whose  Vascu- 
lar Headaches  Are  Frequent  and  or 
Severe  and  Uncontrollable  and  Who 
Are  Under  Close  Medical  Supervision. 

(See  Also  ■Warnings"  Section.) 


1  Labeling  Gtudehnes  for  the  drug  are 
available  from  the  Administration  on 
request.  > 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Dmgs 
Evaluated  in  Drug  Efricacy  Study"  pub- 
lished in  the  Federal  Register  July  14. 
1970  135  F.R.  11273',  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  M.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraph  (a)(1) 
(ii,  (ii),  and  nn>  of  the  notice  of  July 
14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  or  is  intended  to  be  marketed, 
as  described  in  paragraph  ia»(3>(ii)  of 
that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b»  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration.  Press  Relations 
Office  (CE-200  i .  200  C  Street  SW.,  Wash- 
ington, DC  20204. 

Communications  forwarded  in  re- 
sponse to  this  anoimcement  shotild  be 
identified  with  the  reference  number 
DESI  12516,  directed  to  the  attention  of 


the  following  appropriate  office  listed  be- 
low, and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane.  Rock- 
ville,  Maryland  20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such):  Drug  EfBcacy  Study 
Implementation  Project  OflBce  (BD-5), 
Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355* 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.1201. 

Dated:  May  18.  1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc. 7 1-8341  Piled  6-14-71:8:46  am| 


[DESI  7863] 

TOPICAL   ANESTHETICS 

Drugs    for    Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reixjrts  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  topical 
anesthetic  drugs: 

1.  Quotane  Ointment,  containing  di- 
methisoquin  hydrochloride:  Smith 
Khne  &  French  Laboratories,  1500  Spring 
Garden  Street.  Philadelphia,  Pennsyl- 
vania 19101    I  NDA  7-863). 

2.  Quotane  Lotion,  containing  di- 
methisoquin  hydrochloride:  Smith  Kline 
&  French  Laboratories  'NDA  7-943 1. 

3.  Nescuta  Ointment,  containing  pra- 
moxine  hydrochloride,  diperodon  hydro- 
chloride; Philips  Roxane  Laboratories. 
Division  of  Philips  Roxane,  Inc.,  330  Oak 
Street,  Columbus,  Oliio  43216  (NDA 
11-824). 

4.  Creme  Dyclone.  containing  dyclo- 
nine  hydrochloride:  The  Dow  Chemical 
Co.,  Post  Office  Box  1656,  Indianapolis, 
Indiana  46206  iNDA  9-925). 

The.se  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and 
marketing  status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  these  drugs  are  possibly  ef- 
fective for  their  labeled  indications  for 
the  relief  of  discomfort  in  minor  skin  and 
anogenital  conditions. 

B.  Marketing  status.  Marketing  of 
such  dinigs  with  labeling  which  recom- 
mends or  suggests  their  use  for  indica- 
tions for  which  they  have  been  classified 
as  possibly  effective  may  be  continued 
for  6  months  as  described  in  para- 
graphs (d).  (e),  and  (f>  of  the  notice 
"Conditions  for  Marketing  New  Drugs 


Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  F.R.  11273). 

The  above-named  holders  of  the  new 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  Academy's 
report.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Office  'CE-200).  200  C  Street  SW.. 
Washington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  fhould  be 
identified  with  the  reference  number 
DESI  7863,  directed  to  the  attention  of 
the  appropriate  office  listed  belov;.  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau 
of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  353) 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120 1. 

Dated:  May  18, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.71-8340  Filed  6-14-71:8:46  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-71-1061 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  RENEWAL  AS- 
SISTANCE, REGION  II  (NEW   YORK) 

Designation 

Margaret  M.  Myerson,  Renewal  Man- 
agement Specialist,  is  hereby  designated 
to  serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  Re- 
gion n  <New  York) ,  during  a  vacancy  in 
the  position  of  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  with 
all  the  powers,  functions,  and  duties  dele- 
gated or  assigned  to  the  Assistant  Re- 
gional Administrator  for  Renewal 
Assistance. 

(Delegation  and  redelegation  of  authority  to 
take  final  action  with  respect  to  certain 
positions  and  employees  effective  as  of  May  4, 
1969) 

Effective  date:  March  29.  1971. 

S.  William  Green, 
Regional  Administrator,  Region  II. 
|FRDoc.71-8395  Filed  6-14-71:8:51  am] 
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!I>>:ke-   Xo    D-71-1051 

ACTING  REGIONAL  ADMINISTRATOR, 

REGION   X   (SEATTLE) 

Designafion 

Tlie officials  appomted  to  the  following 
listed  positions  in  Region  X  •  Seattle  i  are 
hereby  designated  to  serve  as  Acting  Re- 
gional Administrator,  Retrion  X.  during 
the  absence  of  the  Reiiional  Administra- 
tor and  the  Deputy  Regional  Administra- 
tor. Region  X.  with  all  the  powers,  func- 
tions, and  duties  delegated  or  assigned  to 
the  Regional  Administrator:  Provided. 
Tiiat  no  official  is  authorized  to  serve  as 
ActmL'  Regional  Administrator.  Region 
X,  unless  all  other  officials  whose  title 
precede  his  in  this  desi-'nation  are  unable 
to  act  by  rea.->on  of  absence: 

1  Assistant  Regional  Administrator  for 
Administration,  Joseph  L.  Perry. 

2  Assistant  Regional  Administrator  for 
Metropolitan  Planning  and  Development, 
JohnR   Merrill. 

3.  Assistant  Regional  Administrator  for 
Renewal  and  Housing  Management,  Robert  C. 
Scalia. 

4    Regional  Counsel.  Walter  R.  Rodgers. 

This  designation  supersedes  all  previ- 
ous designations. 

(Delegation  and  redelegatlon  of  authority  to 
take  final  action  with  respect  to  certain  posi- 
tions and  employees  effective  as  of  May  4. 
1969) 

Effective  date:  April  22.  1971. 

Oscar  Pederson. 
Regional  Administrator. 

Region  X  (Seattle) . 

[PR  Doc.71-8394  Piled  6-14-71:8:51  am] 


CIVIL  AERONAUTICS  BOARD 

il>x-ker  No   23371] 

ALLEGHENY-MOHAWK   MERGER 
Notice    of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  14.  1971.  at  10  a.m.  e.d.t.,  in 
Room  726,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC 
before  Examiner  Merntt  Rul^len. 

For  information  concerning  the  isoues 
involved  and  otiier  details  m  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  June  4.  1971.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated   at   Washington.   DC.   June   9, 

1971. 


-e.al) 


Merritt  Ruhi.en, 
Hearing  Examiner. 


;FR  D'X  71-8392  Filed  6-14-71:8:51  am] 


NOTICES 

[Dockets  Nos.  21604,  21695] 

ALOHA  AIRLINES,  INC.,  AND 
HAWAIIAN   AIRLINES,   INC. 

Notice    of    Further    Postponement   of 
Hearing 

Aloha  Airlines,  Inc.  v.  Hawaiian  Air- 
lines. Inc  .  Docket  21604:  Hawaiian  Air- 
lines. Inc.  V.  Aloha  Airlines,  Inc.,  Docket 
21695:  enforcement  proceeding. 

Upon  consideration  of  the  request  of 
Aloha  Airlines,  Inc.,  dated  June  8.  1971, 
notice  is  hereby  given  that  the  hearing 
m  tlie  above-entitled  matters  is  further 
postponed  to  be  held  on  July  1,  1971,  at 
10  a.m.,  e.d.s.t..  in  Room  805,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC.  before  the  undersigned 
Examiner. 

Dated  at  Waishington,  D.C.,  June  9, 
1971. 

[seal!  Milton  H.  Shapiro, 

Hearing  Examiner. 

lFRDoc.71-8391  Piled  6-14-71:8:51  am] 


[Dockets  Nos.  22973.  23067;  Order  71-6-60] 

EXECUTIVE   AIRLINES,    INC.,    ET  AL. 

Order  Regarding  New  England  Service 
Investigation 

Adopted  by  tlie  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
9th  day  of  June  1971. 

New  England  Service  Investigation, 
Docket  22973:  Application  of  Executive 
Airlines.  Inc..  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
air  transportation  pursuant  to  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  Docket  23067. 

By  order  70-12-164.  the  Board  insti- 
tuted the  New  England  Service  Investi- 
gation to  consider  various  measures  to 
improve  air  service  to  New  England,  in- 
cluding route  realignment  and  the  certi- 
fication of  replacement  arrangements 
w  hich  had  previously  been  authorized  on 
a  temporary  basis. 

Numerous  pleadings  have  been  filed  in 
response  to  Order  70-12-164.'  Upon  con- 

The  foregoing  petitions  to  Intervene  will  be 
granted.  It  Is  found  that  the  petitioners  have 
a  sufficient  interest  in  the  subject  matter  of 
this  proceeding  which  may  not  be  adequately 
represented  by  existing  parties,  and  that  the 


'  Answer  and  Motion  of  Executive  Airlines. 
Inc.;  Answers  to  Executive's  motion  filed  by 
eight  parties  (Greater  Portland  Chamber  of 
Commerce;  Union  of  Professional  Airmen; 
city  of  Bangor  and  the  Greater  Bangor  Area 
Chamber  of  Commerce;  Wlnnipesaukee  Avia- 
tion. Inc  ;  Burlington-Lake  Champlaln 
Chamber  of  Commerce;  city  of  Worcester. 
Worcester  Area  Chamber  of  Commerce,  and 
the  Worcester  Municipal  Airport;  State  of 
New  Hampshire:  and  Northeast  Airlines, 
Inc.) ;  and  petitions  to  intervene  filed  by  the 
city  of  Portland,  Maine;  New  York  State 
Department  of  Transportation;  Air  New  Eng- 
land, Inc;  Burllngton-Lake  Champlaln 
Chamber  of  Commerce;  the  New  England 
Council  for  Economic  Development;  and 
Delta  .^Ir  Lines,  Inc. 


granting  of  the  p)etltlons  will  not  unduly 
broaden  the  Issues  or  delay  the  proceeding. 

sideration  of  these  pleadings  and  the 
relevant  facts,  we  have  decided  to  modify 
the  scope  of  the  investigation  in  certain 
respects,  for  the  purpose  of  affording  the 
Board  greater  flexibility  in  fashioning  a 
route  pattern  which  will  best  meet  the 
needs  of  New  England. 

With  respect  to  the  certification  of 
replacement  sei-vice.  the  investigation. 
as  originally  constituted,  was  limited  to 
points  involved  in  the  replacement 
arrangements  between  Northeast,  Mo- 
hawk, and  air  taxis,  approved  in  Order 
69-12-73,  dated  December  16.  1969  We 
have  decided  to  broaden  the  .scope  of 
the  proceeding  to  include  other  New 
England  points  at  which  the  certificated 
carriers.  Northeast  and  Mohawk,  are 
not  presently  providing  service. 

Specifiically.  we  will  broaden  the  scope 
of  the  proceeding  to  include  all  Northern 
New  England  points,  at  which  the  in- 
cumbent certificated  carriers  have  been 
authorized  to  suspend  service  or  have 
never  inaugurated  service.'  An  air  taxi 
operator.  Executive,  has  expressed  an 
interest  in  providing  certificated  air 
service  at  most  of  these  points,  and  in 
vierr  of  the  long-standing  service  dif- 
ficulties in  New  England,  we  consider  it 
appropriate  to  undertake,  at  this  time, 
a  full  review  of  whether  these  New 
England  communities  require  certifi- 
cated service,  and  if  so.  whether  this 
service  should  be  provided  by  a  certifi- 
cated carrier  operating  on  its  own  behalf, 
or  by  an  air  taxi  replacement  carrier, 
with  the  certificated  carrier  obligated  to 
resume  service  if  the  replacement  service 
terminates. 

A  total  of  22  cities  will  be  placed  in 
issue.  For  18  of  the  22  cities  we  shall 
consider  authorizing  new  certificated 
service  to  the  hub  cities  of  Boston,  New 
York,  and /or  Albany,  as  set  forth  in  the 
note  below.'  The  issues  with  respect  to 
the  markets  in  issue  will  include  (1> 
whether  the  authority  of  the  incumbent 
certificated  carrier  should  be  deleted. 
suspended  'including  possible  continua- 
tion of  a  substitute  agreement  > ,  or  trans- 
ferred to  another  carrier:  and  *2> 
whether  a  new  carrier  should  be 
certificated. 


•The  only  point  In  Issue  which  a  certifi- 
cated carrier  Is  currently  serving  is  New  Bed- 
ford. Mass..  which  Is  being  Included  because 
of  the  extent  of  air  taxi  operations  at  that 
point. 

'  See  the  following  table: 

Maine:  Hub  City 

1.  Bar    Harbor Boston. 

2.  Augusta Boston. 

3.  Rockland    Boston. 

4.  Lewlston  Boston. 

New  Hampshire: 

S.Lebanon    Boston  New 

York. 

6.  Manchester    Boston  New 

York. 

7.  Keene    Albany  Boston/ 

New  York. 

8.  Ijaconla Boston  New 

York, 

9.  Berlin Boston  New 

York. 
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For  the  remaining  four  points,  we  shall  Executive's  Answer  and  Motion  sug-  issue  in  this  proceeding  for  deletion  only, 

consider  whether  the  incumbent  carrier  gest.  inter  alia,  that  the  following  ad-  for  reasons  set  forth  above.'"  We  are  not 

should  be  deleted,  but  shall  not  consider  ditional  issues  be  included  in  the  pro-  persuaded,  at  this  time,  that  this  pro- 

any  new  certifications.'  ceeding:    <1)    whether   points    in    issue  ceeding  should  be  expanded  to  include 

Finally,  Order  70-12-164  placed  in  should  be  eligible  for  subsidy:  and  (2>  these  points.  However,  we  will  enter- 
issue  the  realignment  of  Northeast's  whether  recipients  of  new  certification  tain  petitions  for  reconsideration  of  this 
segments  in  New  England.  We  have  de-  should  be  given  "route  protection":  i.e.,  issue, 

cided  to  expand  the  proceeding  to  include  whether   air   taxis   should   be   excluded  We  have  also  decided  to  modify  the 

the   possible   realignment   of   Mohawk's  from  newly  certificated  markets.'  requirement  imposed  in  the  instituting 

New  England  routes.'  in  the  interests  of  affording  the  Board  order  for  submission  of  a  service  plan. 

We  shall  consolidate  pending  applica-  the  greatest  possible  flexibility,  we  have  This  proceeding  was  instituted  contem- 

tions   in.sofar   a.:,   they   conform    to   the  decided  to  consider  these  additional  is-  poraneously  with  the  Board's  approval  of 

amended  scope  of  the  proceeding.'  sues.  However,  we  recognize  that  these  a  merger  between  Northwest  and  North- 

issues  raise  difficult  questions  of  policy,  east    and     in     con.i  unction     therewith. 

FOOTNOTE— Continued  and  our  inclusion  of  these  issues  in  the  Northwest  was  directed  to  submit,  within 

Massachusetts:  investigation  should  not  be  construed  as  180    days    after    consummation    of    the 

10.  Worcester  Albany  Boston '  an   expression   of   our   views    on    their  merger,  a  plan  for  its  service  to  tlie  New 

New  York.  merits  England  points  served  by  Northeast.  In 

11.  Hyannls   Boston  New  ^^  ^^^  ^^^  persuaded  that  we  should  i^^w  of  the  withdrawal  of  the  Northeast- 

12   Nantucket                     Bolton' New  include  an  additional  issue  proposed  by  Northwest  merger,  this  condition  mi^t 

12.  Nantucket  - —    Boston  Ne«  Executive,    viz.    whether    any    air    taxi  ^e  modified.   The  Bangor  parties  have 

13.  Martha's  Vineyard-     Boston.New  awarded  certificated    authority   in   this  suggested    hat  the  obligation  to  submit 

York.  proceeding  should  be  authorized  to  con-  ^  service  plan  be  placed  on  Northeast  it- 

14.  New  Bedford Boston  New  i^^ue  operating  as  an  air  tax:  under  Part  '^^\°^  «"  «^>'  ^"^"^^  '"iuH"      J    ^     r-l 

Y°^'^-  298.  Except  in  some  relatively  unusual  ^'^  %f  °"^^   '^'^^T      i  To\.^Lfnn 

Vermont:  rirruni'^tinre'; '  tlie  Boird  has  ordmarilv  basically    in    accord    with    .he    position 

15.  Burlington Albany  Boston.  ciicum.stancej^.   tne  Board  Has  ordinarily  taken  bv  Bangor,  we  believe  that  It  would 

ifi   Riitianri                        Aihanv/New  not  permitted  Certificated  air  camers  to  '■''^'^c '^-    ,      '^     ■         „  „    „.  ,v,i„  »:„„   „ 

15.  Rutland Aioany/wew  f                    »           t     i               .■   .v,  be  premature  to  impose,  at  this  time,  a 

York  operate  as   air  taxis.   Inclusion  of   this  '         ,                    *      .    „  T-i„i.„   ..\,Lv. 

,    ,                         „    y      „  4^.                 »               J                ij  service  plan  requirement  on  Delta,  which 

17.  Montpeller   Boston,  New  issue  in   the  present   proceeding    would     ,                  .,            ,     ^   <■       „„ „„„i   „»  „ 

York.  complicate  and  delay  resolution  of  New  ^'^'  '•^^^"V,''  K^'t.'f..  I  V.TZl   J  r^n 

18.  Newport Boston  New  England's  air  service  needs  and.  on  the  ^f  Kei'/'tl^  ^°'^'  ?'\      °^lfl\JJrl 

,  ™-           .  basis  of  the  matters  presented  to  us  thus  "}^^".^  ^°  '^'^'l''^  '"k    l^'u "  in  tv,fpv2n? 

We  shall  also  consider  service  between  the  ,                              iwsnaried  that  inclusion  P^^"  ^"  ^^^^  future— by  Delta  in  the  event 

nonhub  cities  on  flights  serving  a  hub  city,  lar^^e  are  not  persuaaed  that  inclusion  ^j^^^   ^  Delta-Northeast   merger  is   ap- 

To  assure  that  primary  attention  will  be  fo-  01  tne  issue  i.s  waiianteo.  However,  we  ^^.^  ^j.  ^y  Northeast,  in  the  event  the 

cused  upon  the  provision  of  feeder  service  to  mvite    interested    persons    to    comment  ^^  ^^^^  approved   For  similar  rea- 

Albany   Boston,  and  or  New  York,  we  have  further  on  this  issue  in  petitions  for  re-  J  ^^.^  ^^^^,^^  ^^  ^^^^^  submission  of 

decided  to  impose  a  pretrial  two-stop  restrlc-  consideration  of  this  order.  service   nlan   bv   either  Alleehenv  or 

tlon  upon  all  flights  operated  between  the  wp  have  also  ripcided  against  nlarine  ,,  ^      ,     /        ..        eiiner   mitgwenj    or 

ihiihritiM  we  nave  aiso  aeciaea  agamsi  Placing  Mohawk,  depending  upon  the  outcome  of 

"New  London,  Conn  :   Brunswick.  Maine;  "3  ^^sue  nine  of  the  points  proposed  by  ji,e  Allegheny  Mohawk  merger, 

and  whitefieid  and  Portsmouth.  N.H.  Con-  Executive.     Some    of    these    points    are  ^^    ^   related   matter    we   beheve   it 

sideration  of  new  certification  at  New  London  presenUy  served  by  certificated  earners  ,q„i^  ^e  useful  for  Delta  and  Alleghenv 

IS  unnecessary  because  Allegheny  and  Pilgrim  which  have  not  sought  to  delete  or  sus-  .-     ^^        applications   with    the 

now  provide  ample  service  at  this  point.  At  pend  their  authority.    Another  point  has  „        .    ,        o,-,nrnval    of    mprpprs    with 

the  remaining  three  points,  service  has  long  never  been  certificated."   Finally,  some  Z,    I^^J  ,\^^^Ji\:^l,,.2   ^oo„^f.^„i,7  ♦„ 

been  nonexistent   (either  suspended  or  not  of  the  nine  points  are  being  Placed  in  Northeast  and  Mohawk,  respectively,  to 

inaugurated)    due  to  airport  problems  and  °^   ^^       ^  ^'"^  ^^^  °^  "^  ^'  *^^°  ^"  advise  the  Board  as  to  their  intentions 

we  see  no  reasonable  basis  for  considering      with  respect  to  New  England  air  service, 

new  certifloatlons  at  these  points.  jn  the  markets  placed  in  issue,  or  route  re-  in  the  event  the  proposed  mergers  are 

=■  Order  70-12-164  provided  that  proposed  alignments  afifecting  these  or  other  markets,  approved.  While  these  matters  are  likely 

realignments   would  be  submitted  contem-  Although  Docket  21332  extends  beyond  New  t_Q  j^p  explored  in  the  merger  proceedings 

poraneously  with  the  service  plan  dl.scussed  England,  we  believe  it  should  be  considered.  ,,,„„,.„,::«=     n  p   rnnsider   it   desirable   to 

below.   In  view  of  otu-  modification  of  the  This    application    contemplates,    inter    alia,  tnemseives    we   consioer   u   aesiraoie   to 

service  plan  required,  we  have  decided  to  re-  deletion  of  Northeast's  authorltv  at  Moncton,  develop  a  lull  record  on   these  questions 

quire    the   submission    of   proposed   realign-  New  Brunswick,  which  should  be  placed  m  in   the   present    proceeding.   In   addition, 

ments  within  60  days  of  the  date   of  this  issue  since  Northeast  has  been  su.spended  at  if  the  pending  mergers  are  approved,  the 

order.  this  point  for  some  23  years   Order  E-4298.  acquiring  carriers   might   be  bound   by 

„  "Ji'"^,  w''^"*"'?.^  .!S^,'"'tl'°"\°fv**  dated  June  7.  1950  the  evidentiarv  record  developed  in  the 

23067.  will  be  consolidated  to  the  extent  Ex-  "Opposition  to  inclusion  of  the  route  pro-  tt       tv. 

eau*lve  seeks  authority  to  operate  at  17  of  tection  Issue  was  expressed  in  the  Answers  present  case.  For  these  reasons,  we  are 
the  18  points  In  issue  for  new  certification  of  Northeast  Airlines.  Inc.;    Winnlpesaukee  granting  Delta's  petition  to  intervene  and 
(Executive  has  not  applied  for  a\ithorlty  to  Aviation,  Inc.;   and  the  city  of  Bangor  and  ^^^     inviting     Allegheny     to     become     a 
serve  Rutlatid.   Vt  ) .   Executives   request   to  the  Greater  Bangor  Area  Chamber  of  Com-  '                                      'z. 
serve  the  three  hub  cities  shall  be  considered  merce  (hereinafter  Bangor) .  Bangor  also  op-  party  to  the  proceeding, 
only  in  the  manner  outlined  in  footnote  3,  posed    consolidating   Executive's    application  Finally,  we  have  determined  that  this 
supra.   For   the   reason.-^  set  forth   below,  we  m  Docket  23067.  Pilings  in   support  of  Ex-  proceeding  might  result  in  a  major  Fed- 
shall  not  consolidate  Executive's  application  ecutlve's  motion  to  consolidate  were  received  •       •«        ti         «■     h          tv. 
Insofar  as  the  earner  .seeks  authority  to  serve  from  the  Burlington-Lake  Champlaln  Cham-  P^al    action    Slgiuncantly    affecting    tne 
the  following  nine  polnt-s:   Portsmouth  and  ber    of    Commerce    and    the    State    of    New  quality  of  the  human   environment  and 
Whitefieid.      N.H.:       Portland.       Brunswick.  Hampshire.   In  addition,  the  following  par-  ^j.g    therefore    invoking    the    procedures 
Bangor,  and  Presque  I.sle.  Maine;   Pittsfield,  ties'    pleadings    supported    inclusion    of    the 

Mass:      and      Springfield,      Ma.-^. -Hartford,  route     protection     issue:      Burlington-Lake  outlined  in  our  policy  sUtement  imple- 

Conn.;  and  New  London.  Conn.  We  sliall  also  champlaln   Chamber  of  Commerce  and  the  menting     the     National     Environmental 

consolidate  Mohawk's  application  in  Docket  Union  of  Professional   Airmen.  The  City  of  Policv  Act  of   1969   <14   CFR  399  110    35 

18133  for  Burlington-Montreal  authority  sub-  Worcester.  Worcester  Area  Chamber  of  Com-  "or 

ject  to  the  condition  that  all  flights  serving  merce  and  the  Worcester  Municipal  Airport  F.R.     10582 1.     In     accordance     with     14 

Montreal  must  al.so  serve  Albany.   (Mohawk  stated  that  they  had  no  objection  to  con-  CFR   399.110td>.   the  Board  encourages 

now  has  such  authority  pursuant  to  an  ex-  soUdating  Executives'  application  or  includ-  narticioation  in  this  proceeding    In  ac- 

emption  granted  in  Order  E-24859.  Mar.   16.  ing  the  route  protection  issue.  ^                        .,..,,            \-         ,. 

1967  >  -See  Orders  70-11-111,  dated  Nov.  23,  1970,  cordance  with  its  rules  of  practice,  by 

Order  70-12-lM  had  consolidated  the  ap-  and  E-24829,  dated  Mar.  7.  1967.  appropriate    Federal.    State,    and    local 

plications     of     Moiiawit     and     Nor-heast     in  •  See  footnote  6.  supra. 

Dockets  21331.  213:S2,  and  21333.  and  these  -Hartford  Springfield,    Portland,    Bangor,  ,  ,     ^,       ,       ^ 

applications   will   continue   in   issue  to  the  and  Presque  Isle.  >^' Whiteheld.  Brunswick,  New  London,  and 

extent  they  seek  authorizations  or  deletions  "  Pittsfield.  Portsmouth. 

FEDERAL  REGISTER,    VOL    36.    NO.    11  5— TUESDAY,    JUNE  15,    1971 


115:12 

agencies  and  by  other  interested  per- 
sons to  the  end  of  insuring  that  a  com- 
plete record  is  developed  which  will  per- 
mit full  consideration  of  any  possible  en- 
vironmental impact.  All  parties  to  this 
investigation  are  directed  to  proceed  in 
conformity  with  the  requirements  of 
14  CFR  399.110. 
Accordingly,  it  is  ordered,  That: 
1.  Ordering  paragraph  1  of  Order  70- 
12-164,  be  and  it  hereby  is  amended  to 
read  as  follows: 

1.  An  Investigation,  to  be  designated  as 
the   New    England    Service    InvestlgatloD.   be 

and  it  hereby  is  Instituted  in  Docket  22973, 
pursuant  to  sections  204(a) ,  401(gi ,  401(h), 
401  (J),  and  404(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  to  deternnine, 

(a)  Whether  the  public  convenience  and 
necessity  require  the  alteration,  amendment, 
or  modiflcalion  of  Northeast  Airlines,  Inc.'s 
certificates  of  public  convenience  and  neces- 
sity for  routes  27  and  27-P  to  effect  a  realign- 
ment of  (1)  points  north  of  New  York- 
Newark  on  segments  1.  2.  3,  4,  and  5  of 
route  27,  and   (2)   route  27-F; 

lb)  Whether  the  public  convenience  and 
necessity  require  the  alteration,  amendment, 
or  modification  of  Mohawk  Airlines.  Inc.'s 
certificates  of  public  convenience  and  neces- 
sity for  routes  72  and  94  to  effect  a  realign- 
ment of  (11  segments  3,  4.  5,  7.  and  10  of 
route  94.  and   (2)   route  72; 

(c)  Whether  the  public  convenience  and 
necessity  require  the  suspension  of  service 
by.  or  the  deletion,  suspension,  or  transfer  to 
other  carriers  of  the  existing  authority  of. 
Northeast  Airlines,  Inc  ,  and  Mohawk  Air- 
lines, Inc  .  in  the  following  markets: 

Maine;  Huh  Cities 

1  Bar  Harbor Boston. 

2  Aufjusta Boston. 

;i    Rockland Boston. 

4    Lewlston    Boston. 

New  Hampehlre; 

5.  Lebanon     Boston  New  York. 

6.  Manchester Boston   New  York. 

7.  Keene Albany  Boston/ 

New  York. 

8  Laconla Boston  New  York. 

9  Berlin   Boston  New  York. 

Ma.ssachusetts; 

10.  Worcester    .Albany  Boston/ 

New  York. 
U.  Hyannis Boston  New  York. 

12.  Nantucket Boston  New  York. 

13.  Marthas  Boston/New  York 

Vineyard   

14    New    Bedford Boston  New  York 

Vermont ; 

15.  Burlington    Albany  Boston. 

16.  Rutland Albany  New  York. 

17.  Montpeller    Boston  New  York. 

18.  Newport    Boston  New  York. 

(d)  Whether  the  public  convenience  and 
necessity  require  the  authorization  of  ad- 
ditional air  service  in  the  markets  set  forth 
in  paragraph  lie):  Provided.  That  (I)  any 
new  authority  awarded  in  these  markets  shall 
be  subject  to  a  two-stop  restriction  between 
the  hub  cities  set  forth  above;  and  i2i  any 
rt'Ute  segment  awarded  in  the  proceeding 
(ai  must  include  at  least  one  hub  point  and 
one  nonhub  point,  as  set  forth  above:  and 
(b)  may  include  more  than  one  nonhub  and 
more  than  one  hub  pt)lnt.  so  long  as  at 
lea-st  two  nonhub  points  are  included  be- 
tween any  two  hub  points; 

(ei  Whether  the  exemption  of  air  taid  op- 
erators under  Part  298  of  the  Board's  Eco- 
nomic Regulations  should  be  amended  to 
prohibit  air  taxis  from  operating  in  any 
markets  set  forth  In  lic)  above  in  which 
new  air  service  Is  authorized; 
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(f)  Whether  new  air  service  which  Is  au- 
thorized In  this  investigation  should  be  sub- 
sidy-eligible or  Ineligible;  and 

(g)  Whether  the  public  convenience  and 
necessity  require  the  deletion  of  Northeast 
Airlines,  Inc.'s  authority  at  Brunswick, 
Maine;  Whltefield  and  Portsmouth,  N.H.; 
and  New  London,  Conn.; 

2.  Northeast  Airlines,  Inc.,  and  Mo- 
hawk Airlines,  Inc.,  be  and  they  hereby 
are  directed  to  file,  with  appropriate  ap- 
plications, proposed  realignments,  if 
deemed  necessary,  of  their  New  Eng- 
land route  structures  within  60  days  of 
the  issuance  of  this  order; 

3.  Ordering  paragraphs  2,  3,  4,  and  5 
of  Order  70-12-164,  be  and  they  hereby 
are  vacated; 

4.  The  applications  of  Northeast  Air- 
lines, Inc..  in  Dockets  21331  and  21332, 
Mohawk  Airlines,  Inc.,  in  Dockets  18133 
and  21333.  and  Executive  Airlines,  Inc., 
in  Docket  23067,  be  and  they  hereby  are 
consolidated  for  hearing  in  the  New  Eng- 
land Service  Investigation,  to  the  ex- 
tent they  conform  with  the  scope  of  the 
proceeding  as  set  forth  in  ordering  para- 
graph 1,  supra; 

5.  The  petitions  for  leave  to  intervene 
filed  by  or  on  behalf  of  the  following 
listed  persons,  be  and  they  hereby  are 
granted:  Delta  Air  Lines,  Inc.;  the  city 
of  Portland,  Maine;  New  York  State  De- 
partment of  Transportation;  Air  New 
England,  Inc.;  Burlington-Lake  Cham- 
plain  Chamber  of  Commerce;  and  the 
New  England  Coimcil  for  Economic 
Development; 

6.  Motions  to  consolidate  applications 
and  petitions  for  reconsideration  of  this 
order  may  be  filed  no  later  than  20  days 
after  service  of  this  order  and  answers  to 
such  pleadings  may  be  filed  no  later  than 
20  days  thereafter; 

7.  This  proceeding  shall  be  conducted 
in  accordance  with  the  standards  estab- 
lished in  14  CFR  399.110; 

8.  This  order  shall  be  served  upon  Air- 
lift International.  Inc.;  American  Air- 
lines, Inc.:  Braniff  Airways,  Inc.;  Delta 
Air  Lines,  Inc.;  Eastern  Air  Lines,  Inc.; 
The  Flying  Tiger  Line  Inc.;  National  Air- 
lines, Inc.:  New  York  Airways,  Inc.; 
North  Central  Airlines,  Inc.;  Northwest 
.Airlines,  Inc.:  Ozark  Air  Lines,  Inc.;  Pan 
American  World  Airways,  Inc.;  Pied- 
mont Aviation,  Inc.;  Seaboard  World 
Airlines,  Inc.:  Southern  Airways,  Inc.; 
Trans  World  Airlines,  Inc.;  United  Air 
Lines,  Inc.;  the  chief  executive  of  each 
community  mentioned  in  ordering  para- 
graphs l(c'  and  l'g>,  supra,  the  Gover- 
nors and  the  State  commissioners  having 
jurisdiction  over  air  transportation  of  the 
following  States:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  and  Vermont:  the  Environmental 
Protection  Agency;  and  the  Council  on 
Environmental  Quality;  and 

9  The  applications  set  forth  in  para- 
graph 4,  be  and  they  hereby  are  dis- 
missed to  the  extent  not  consolidated 
herein. 

This  order  shall  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN   CYANAMID   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  the  provision.s  of  the  Fed- 
eral Food,  E>rug.  and  Cosmetic  Act  isec. 
408(d)(1),  68  Stat.  512:  21  U.S.C  346a 
<d>il)),  notice  is  given  that  a  petition 
(PP  1F1156)  has  been  filed  by  the  Ameri- 
can Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  NJ  08540.  pro{X)sing  the  estab- 
lishment of  tolerances  i21  CFR  Part  420 1 
for  negligible  residues  of  the  insecticide 
O.O.O.O'^  -  tetramethyl  O.O'  -  thiodi-p- 
phenylene  phosphorothioate  and  its 
sulfoxide  metabolite  O.O.O  ,0' -  tetra - 
methyl  0,0'  -  sulfinyldi  -  p  -  phenylene 
phosphorothioate  in  or  on  the  raw  agri- 
cultural commodities  citrus  fruits  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle  at  0.1  part  per  million;  and  in  milk 
at  0.02  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  procedure  in  which  the 
parent  compound  and  its  sulfoxide 
metabolite  are  separated  by  column 
chromatography  followed  by  reduction 
of  the  sulfoxide  to  the  parent  compound 
by  reaction  with  titanous  chloride  and 
gas  chromatographic  analysis  of  each 
fraction  using  a  cesium  bromide  therm- 
ionic detector. 

Dated;  June  8,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
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ENVIRONMENTAL    IMPACT 
STATEMENTS 

Notice  of  Availability  of  Comments 

The  Council  on  Environmental  Quality 
has  issued  "Guidelines  for  Statements  on 
Proposed  Federal  Actions  Affecting  the 
Environment"  (36  F.R,  7724.  Apr.  23, 
1971)  to  implement  section  102' 2^0  of 
the  National  Environmental  Policy  Act 
(Public  Law  91-190 1.  The  Guidelines- 
direct  the  Environmental  Protection 
Agency  (EPA>  to  make  available  to  the 
public  comments  rendered  by  EPA  on 
those  draft  environmental  impact  state- 
ments filed  with  and  reviewed  by  the 
Agency. 

In  accordance  with  the  Guidelines", 
the  comments  of  the  Environmental  Pro- 
tection Agency  on  the  draft  environ- 
mental impact  statements  listed  below 
(all  comments  rendered  since  April  23, 
1971)  are  available  for  public  review  at 
Environmental  Protection  Agency.  Office 
of  Public  Affairs,  1626  K  Street  NW.. 
Room  710,  Washington.  DC  20460. 
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Agency  requesting  EP.A  comments 


Title  of  draft  environmental  Impact  statement 


EPA  Lo- 
gistics No. 


National  Science  FoundaUon National  Hail  Research  Eii»eriment 2 

Uo_ Winter  Orographic  (loud  Modilication  Experimont 3 

Atomic  Energy  Commission Radioactive  Waste  Rpposltory,  I.vons.  Kans 11 

U.S.  Coast  Guard,  130T Bridge    Permit    Appiicjulou,    Southern    Crossing,    San  11 

Francisco  Bay. 

Forest  Service,  Department  of  Agriculture.  Use  of  Zectran  Pesticide -2'! 

Atomic  Energy  Commission Midland  Power  Plant  Units  I  and  2,  Midland,  Mich..    38 

Department  of  State Rainy  River  International  Pi|i<;line,  liitornatioual  Falls,  3W  I 

Minn. 


Dated:  June  10,  1971. 

William  D.  Ruckelshaus, 
Administrator. 
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FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  GALVESTON 
WHARVES  AND  LYKES  BROS, 
STEAMSHIP   CO.,    INC. 

Notice    of   Agreement    Filed 

Notice  i.'^  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commi.ssion  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  '39  Stat.  733,  75  Stat.  763. 
46  use.  8141. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, DC.  20573,  within  10  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
Uiiited  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com- 
merce. 

A  copy  of  any  such  statement  should 
al.?o  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Mr.  C.  S.  Devoy,  Port  Director  and  General 
Manager.  Galve.ston  Wharves.  802  Rosen- 
berg. Post  Office  Box  328,  Galveston.  TX 
77550. 

Agreements  Nos.  T-2520,  T-2521,  and 
T-2522.  between  the  Board  of  Trustees 
of  the  Galveston  Wharves  i  Galveston  i 
and  Lykes  Bras.  Steamship  Company, 
Inc.  (Lykes  1,  provide  for  berthing  ar- 
rangements for  Lykes'  Seabee  ships  and 
barges  at  Galveston,  Tex. 


Agreement  No.  T-2520  is  a  10-year 
lease  winch  provides  for  first  call  on 
bertli  privileges  for  Lykes'  Seabee  ships 
at  Galveston.  As  compensation,  Lykes 
will  pay  Galveston  an  annual  minimum 
rental  dockage  of  $30,000. 

Agreement  No.  T-2521  is  a  3-year  lease 
providing  for  first  call  on  berth  privileges 
lor  Lykes'  Seabee  barges  at  a  covered 
barge  loading,  unloading,  and  inter- 
change terminal.  As  compensation,  Lykes 
will  pay  Galveston  an  annual  minimum 
iiross  revenue  guarantee  of  570,000. 

Agreement  No.  T-2522  is  a  3-year  lease 
providmg  for  first  call  on  berth  privileges 
for  Lykes'  Seabee  barges  at  a  barge  mar- 
shaling yard  at  Pelican  Island.  As  com- 
pensation. Lykes  will  pay  Galveston  a 
guaranteed  minimum  rental  of  $87.50 
per  day. 

Use  of  the  berths  and  premises  covered 
by  the  agreements  will  be  subject  to  Gal- 
veston's published  tariffs,  except  that  the 
provisions  of  the  agreements  shall  con- 
trol whenever  they  are  in  conflict  with 
the  provi-sions  of  the  Tariff. 

Dated:  June  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
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CARIBBEAN    TRAILER    EXPRESS,    LTD 
AND   FEEDERSHIPS,    INC. 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sluppmg  Act.  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  a.gree- 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La  ,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  witliin  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  conci.se  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 


nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

A  Montalvo,  Traffic  Manager.  Shlpcralt 
Agency.  Inc..  42  Broadway,  Suite  2101, 
New  ■york,  N.Y.  10004. 

Agreement  No.  9951,  between  Carib- 
bean Trailer  Express.  Ltd..  and  Feeder- 
ships,  Inc.,  covers  a  through  billing  ar- 
rangement on  cargo  from  U.S.  Atlantic 
and  gulf  EKjrts  to  ports  in  the  Bahamas. 
Colombia,  East  Coast  of  Central  America, 
British,  French  and  Netherlands  Guiana, 
Haiti,  Leeward,  and  Windward  Islands, 
Netherlands  Antilles,  Panama,  Surinam, 
Trinidad,  and  'Venezuela,  with  transship- 
ment at  ports  in  Jamaica  (Kingston. 
Montego  Bay,  and  Port  Kaiser),  under 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  June  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hctrney. 

Secretary. 
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CARIBBEAN    TRAILER    EXPRESS,    LTD., 
AND   FEEDERSHIPS,   INC 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
C()!-r;nu.ssion  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
use.  8141. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW . 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  .submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  .sliall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter i  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

A.  Montalvo.  Traffic  Manager,  Shlpcraft 
Agency.  Inc  .  42  Broadway.  Suite  2101.  New 
York,  N.Y.  100O4. 

Agreement  No,  9952.  between  Carib- 
bean Trailer  Express,  Ltd..  and  Feeder- 
ships.  Inc..  covers  a  through  billing  ar- 
rangement on  cargo  from  U.S  Atlantic 
and  gulf  ports  to  port^s  in  the  Bahamas, 
Colombia.  East  Coa.st  of  Central  America, 
British.  French  and  Netherlands  Guiana. 
Haiti.  Leeward  and  Windward  Islands. 
Netherlands  Antilles.  Panama.  Surinam. 
Trinidad,  and  Venezuela,  with  trans- 
shipment at  ports  m  ;he  Dominican  Re- 
public <Azua.  Barahoua.  Boca  Chica.  La 
Romana.  Manzanillo.  Puerto  Plata.  Rio 
Haina.  Sanchez.  San  Pedro  Dc  Macoris. 
and  Santo  Domingo ' .  under  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  June  10.  197L 

By  order  of  the  Federal  Mantime 
Commission. 

Francis  C.  Hurney. 

Secretary. 
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FEEDERSHIPS,  INC.,  AND  CARIBBEAN 
TRAILER   EXPRESS,   LTD. 

Notice   of   Agreement   Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat  733.  75  Stat.  763,  46 
use.  814  1. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y  .  New  Orleans.  La.,  and  San 
Francisco,  Calif,  Commenus  on  such 
agreements,  including  request^s  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  sliall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  whicli  tiiey  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  witJi  particularity  If  a  vio- 
lation of  the  Act  or  detriment  to  tlie  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter  '  and 


NOTICES 

the  statement  should  indic&te  that  this 
has  been  done. 
Notice  of  agreement  filed  by: 

A.  Montalvo,  TraflBc  Manager,  Shlpcraft 
Agency,  Inc.,  42  Broadway,  Suite  2101,  New 
York,  N.Y.  10OO4. 

Agreement  No.  9954.  between  Feeder- 
ships.  Inc..  and  Caribbean  Trailer  Ex- 
press, Ltd.,  covers  a  through  billing  ar- 
rangement on  cargo  from  the  Bahamas, 
Colombia,  East  Coast  of  Central  America, 
British.  French  and  Netherlands  Guiana, 
Haiti,  Leeward  and  Windward  Islands, 
Netherlands  Antilles,  Panama,  Surinam, 
Trinidad,  and  Venezuela  to  U.S.  Atlantic 
and  gulf  ports,  with  transshipment  at 
ports  in  the  Dominican  Republic  <Azua, 
Barahona,  Boca  Chica,  La  Romana, 
Manzanillo,  Puerto  Plata,  Rio  Haina. 
Sanchez.  San  Pedro  De  Marcoris,  and 
Santo  Domingo  >,  imder  terms  and  con- 
ditions set  forth  in  the  agreement. 

Dated:  June  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
lFRDoc.71-«376  Plied  6-14-71:8:49  am] 


FEEDERSHIPS,  INC  ,  AND  CARIBBEAN 
TRAILER    EXPRESS,    LTD. 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
s\id  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 


A.  Montalvo,  Traffic  Manager,  Shlpcraft 
Agency,  Inc.,  42  Broadway.  Suite  2101,  New 
York,  N.Y.  10004. 

Agreement  No.  9953.  between  Feeder- 
ships,  Inc.,  and  Caribbean  Trailer  Ex- 
press, Ltd.,  covers  a  through  billing  ar- 
rangement on  cargo  from  ports  in  the 
Bahamas,  Colombia.  East  Coast  of  Cen- 
tral America,  British.  French  and  Neth- 
erlands Guiana,  Haiti.  Leeward  and 
Windward  Islands,  Netherlands  Antilles. 
Panama,  Surinam,  Trinidad,  and  Vene- 
zuela to  U.S.  Atlantic  and  guli  ports,  with 
transshipment  at  ports  in  Jamaica 
•  Kingston,  Montego  Bay,  and  Port 
Kaiser),  under  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  June  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

(FRDoc.  71-8377  Piled  6-14-71:8:49  am] 


GREECE/UNITED   STATES   ATLANTIC 
RATE   AGREEMENT 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  Has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Floom  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C..  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  i  as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

P.  J.  Warmst€ln,  Secretary,  Greece  United 
States  Atlantic  Rate  Agreement,  c  o 
American  Export  Isbrandtsen  Lines,  Inc., 
26  Broadway,  New  York,  NY.  10004. 
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Agreement  No.  9238-5  modifies  the 
Conference's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der 7  as  revised  on  October  27,  1970. 

Dated:  June  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.  71-8381  Piled  6-14-71:8:50  am] 


By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.71-8378  Piled  6-14-71:8:49   am] 


LINEA  AMAZONICA  S.A.  AND  BOOTH- 
LAMPORT  JOINT  SERVICE 

Notice   of  Agreement   FilecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N  Y  .  New  Orleans.  La.,  and  San 
Francisco.  CaUf,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretaiy. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  '  as  indicated  hereinafter) 
and  the  statement  should  be  indicate 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  A.  Heston.  Dovar  Shipping  Agency,  Inc., 
21   West  Street,   New   York,   NY.    10006. 

Agreement  No.  9769-1.  amends  the 
basic  agreement  between  Linea  Ama- 
zonica  S.A.,  and  The  Booth  Steamship 
Co.  Ltd  .  and  Lamport  &  Holt  Line. 
Ltd  .  parties  to  the  Booth-Lamport  Joint 
Service  which  provides  for  the  spacing  of 
sailings  and  the  estabUsiiment  of  rates 
by  the  parties  in  the  trade  between  U.S. 
Atlantic  and  Gulf  ports  and  the  ports 
of  the  Leeward  &  Windward  Islands, 
Barbados,  Trinidad,  Guyanas.  and  Bra- 
zihan  and  River  Amazon,  by  enlarging 
Article  1  to  add  the  trade  from  Amazon 
River  ports  to  San  Juan.  Puerto  Rico. 

Dated:  Jime  10, 1971. 


TURKEY/UNITED   STATES  ATLANTIC 
RATE   AGREEMENT 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C. 814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street.  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  FEDER.^L 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  comm.erce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter* 
and  the  statement  should  mdicpte  tJiat 
this  has  been  done. 

Notice  of  agreement  filed  by: 

p.  J.  Warmstein.  Secretary.  Turkey/United 
States  Atlantic  Rat«  Agreement,  c/o 
American  Export  Isbrandtsen  Lines,  Inc., 
26  Broadway.  New  York.  NY.   10004. 

Agreement  No.  9239-5  modifies  the 
Conference's  self -policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der 7  as  revised  on  October  27.  1970. 

Dated:    June   10,    1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HuRNrY, 

Secretary. 

|PR   Doc. 71-8379    Filed    6-14-71,8:49    am) 


amended  t39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Mantime  Commission,  Wash- 
ington. D.C,  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
di-scrimmation  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Carroll  F.  Genovese.  Executive  Secretary. 
Movers'  &  Warehousemen's  Association  of 
America,  Inc..  Suite  1101,  Warner  Building. 
Washington.  DC  20004. 

Agreement  No.  8540-C.  between  the 
members  of  the  Movers'  &  Warehouse- 
men's Association  of  America,  Inc.,  modi- 
fies the  basic  agreement,  as  amended, 
which  provides  for  the  establishment  and 
maintenance  of  agreed  rates,  charges, 
and  practices  for  and  ;n  connection  with 
the  transportation  of  household  goods 
and  effects  between  US  ports  and  ports 
of  Alaska.  Guam.  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands.  The  purpose  of 
the  modification  is  to  comply  with  the 
provisions  of  the  Commission's  General 
Order  7  (Revised*,  which  provides  for 
self-policing  systems,  mandatory  pro- 
visions thereof,  and  the  requirement  for 
the  filmg  of  minutes  of  meetings  between 
members  of  the  approved  agreements. 
All  other  provisions  of  the  agreement,  as 
amended,  remain  unchanged. 

Dated:  June  10, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-8380  Piled  6-14-71:8:50  amj 


MOVERS'  &  WAREHOUSEMEN'S 
ASSOCIATION   OF   AMERICA,   INC. 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 


(Independent  Oc«an  Freight  Forwarder  Li- 
cense No.  284  I 

INGE   A   CO.,   INC. 

Order   of   Revocation 

On  May  14,  1971,  tlie  Commission  re- 
ceived notification  from  Alfred  Schech- 


Ko.  lie 
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ter,  Prefident,  Inge  &  Co.,  Inc.,  42  Broad- 
way, New  York,  NY  10004,  advising  that 
he  wished  to  di.'^continue  the  operation  of 
Inge  L  Co.,  Inc.,  immediately. 

By  virtue  of  authority  vested  m  me  by 
tlie  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commi.-sion 
Order  No.  1  <rev:.=ed'  section  7.04<g) 
(dated  September  29,  1970'. 

It  is  ordnrrd.  That  the  Independent 
Oiean  Freight  Forwarder  Licert-e  of 
Inge  &  Co  ,  Inc  .  be  returned  to  the  Com- 
mission for  cancellation. 

It  IS  further  ordered.  That  liie  Ir.de- 
pendent  Ocean  Freit-'ht  Fonvarder  Li- 
cense No.  284  of  Inge  &  Co..  Inc.,  be  and 
Ls  hereby  revoked  effective  May  14,  1971. 
without  prejudice  to  rcapphcation  for  a 
license  at  a  later  date. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  published  in  the  Feder.al 
Recister  and  served  upon  Inge  &  Co., 
Inc. 

Aaron  W.  Reese. 
Managing  Director. 
tFRD'C7;   8.18:  Filed  6-14-71  8  50  am] 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI71-1081  etcl 

RUTH  PHILLIPS  BISIKER  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

jTmE4, 1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawf  ul. 
The  Commission  finds: 
It  is  in  the  public  interest  and  con- 
.sistent  with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
gurdmg  the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Apfendix  a 


The  Commission  orders : 

(A)  Under  the  Natmal  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  OS  CFR  Ch. 
I) ,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of 
the  proposed  changes, 

'B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  u.se  deferred  until 
date  shown  in  the  'Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  efifective,  subject  to  refund, 
as  of  the  expiration  of  the  sa<;pension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refimd- 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwLse  ordered  by  the 
Commission,  neither  the  su.  pended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

i 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 


Docket 
No. 


Respondent 


Rat*  Riip- 

sched-  plo- 

ale  meiit 

No.  No. 


rurclia.«i>r  and  produciiiR  area 


Amount      Date       EfTectlvo  Date                 Cents  per  Mcf* 

of           liling          date  suspended  

annual  tendered      unices  until—            Rate  In 
Incrcaiie                    suspended                                effect 


ProiKjscd 

Incroa.'ed 

rat* 


Rate  In 
effect  sub- 
ject to 
refund 
In  dockets 
Nos. 


IU"l  lig!  .  Ruth  Phillips  BIsIker 


KI71-1082..  Grampian  Co.,  Ltd. 
RITl  11*3..  Getty  OU  Co 


do 

BI7M084..  Amoco  Production  Co. 

etal. 


KI7M086..  Continental  Oil  Co. 

et  al. 


4  9    Transcontinental  Oas  Pipe  Line  $3,<y22      IHO-71  11-10-71         '11.03921 

Corp.,  (La  Gloria  Area.  Jim  26,a(0  >12.(B921 

Wells  and  Brooks  Counties,  • « 13. 03921 

Tex.,  RR.  District  No.  4). 

4  10 do 1,186      6-10-71  11-10-71         '  11. 03a21 

«,«S2 >12.03y21 

*  •  13. 03921 

13        '22    Tennessee  Gas  Pipeline  Co.  6-7-71         6-7-71      lAcccpted 

(East  Bay  City  Field, 
M.itaftorda  County,  Tex., 
RR.  District  No.  3). 

23 do 422,mi      6-7-71  11-7-71  16.8685 

83  27    Tenno&sce  Gas  Pipeline  Co., »  181,840     6-7-71  11-7-71  21.0 

division  o(  Teaneco  Inc. 
(East  liiiy  City  ?'ield. 
Matagorda  County  Tex., 
RR.  District  No.  3). 

102        '21    Tran-sconUnpntal  Oas  Pipe  Line  10,000     6-12  71  11-12  71  19.00 

Corp.  (Harris  Field,  Live  Oak 
County,  Tex.,  RR.  District 
No.  2). 


•21.36847 


•  21.  35M7 


25.0 
•26.0 


RI()4-721. 


RI64-721. 
RI71-636. 


'21.00  RI71-708. 


•  Unlees  otherwise  stated,  the  pressure  base  Is  14.65  p.s.l.a. 

'  For  gas  not  requiring  compressslon  or  which  Is  compressed  by  buyer. 

•  For  pas  presently  compr«vied  by  buyer  II  seller  elects  to  take  over  operation  and 
maintenance  ol  compressor  lacillties  ol  buyer. 

•  For  pas  rciiuirinj;  coniprc.-;.Kl(in  II  seller  elects  to  Install  and  operate  own  com- 
prB.':sor  lacillties. 

•  Subject  to  a  l).2l',01  cents  pi^r  McI  dehydration  deduction. 

•  Unilateral  increnso  after  expiration  ol  contract  term. 


•  Agreement  dated  Mar.  22.  1971,  which  replaces  expired  July  15,  1948,  coi)tract 
and  provides,  among  other  things,  lor  the  renegotiated  rate  herein. 

'  Increase  to  contract  rate. 

•  Includes  documents  required  by  Opinion  No.  667.  Increase  applies  only  to  gas 
from  the  Upper  Slick  &  Wilcox  (Lullng)  Reservoirs. 

•  .\cccpt6d  to  become  effective  on  the  date  shown  in  the  "Effective  Date"  column. 
The  acceptance  of  the  apreement  filed  by  Getty  Oil  Co.  is  subject  to  the  conditions 
prescribed  elsewhere  In  this  order. 


Tho  apreemer.t  P.'.ed  by  Ge"y  Oi!  C'l  l:'.  ad- 
diMun  to  providing  '"^  't^  proposed  In- 
croiwsed  rate  also  provides  for  future  es- 
calatiotis  to  any  higher  area  ceiling  or  settle- 
ment rate  prescribed  by  the  Conunlsslon. 
The  provisions  relating  to  the  area  rate  do 
not  conform  wl-h  I  15493(b-l)  of  the  Com- 
mission's regulations.  Consistent  with  Com- 
mission action  taken  on  similar  filings  not 
in  conformity  with  5  154  93(b-l),  the  agree- 
ments are  accepted  for  filing  upon  expira- 
tion of  statutory  notice  with  the  condition 
that  the  provisions  relating  to  the  area  rate 
win  only  apply  upon  the  Commissiuns  ap- 
proval of  a  Just  and  reasoi^.able  rate  f>r  set- 
tlement rate.  In  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality 
and  vintage. 


The  proposed  Increased  rates  Involved 
here  relate  to  sales  In  the  Texas  gulf  coast 
area.  They  were  filed  after  the  Issuance  of 
Opinion  No.  595  on  May  6,  1971,  where  the 
Commlssloii  determined  the  Just  and  rea- 
sonable rates  for  sales  in  the  Texas  gulf 
coast  area.  The  proposed  rates  exceed  the  ap- 
plicable area  base  rates  determined  in  that 
opinion.  In  these  circumstances  we  shall 
suspend  the  proposed  rates  for  5  months. 
Such  action,  in  effect,  will  result  ultimately 
in  the  rejection  of  these  filings  unless  Opin- 
ion No.  595  Is  stayed,  inasmuch  as  the  sec- 
tion 5(a)  determinations  In  that  opinion  are 
effective  as  of  August  1,  1971. 

[FRDOC71   8233  Filed  6-14-71;8:45  ami 


[Docket  No  CS71-700etc.] 

ROBERT   I.   WILLIAMS   ET  AL. 

Notice    of   Applications    for    "Small 
Producer"   Certificates  ' 

June  4, 1971. 
Take  notice  that  eaoli  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion  pursuant   to   section   7tc)    of   the 
Natural   Gas   Act   and    §  157.40   of   the 


'This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  eeveral  mattei^ 
covered  herein. 
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regulations  thereunder  for  a  "sma"  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
applications  should  on  or  before  June 
28,  1971,  file  with  the  Federal  Power 
Commission.  Wasiungton.  DC,  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1  8  or  1.10'.  K\\  protests 
filec  with  the  Commission  will  be  con-  ■ 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestanus  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  lieanng  therein 
must  file  petitions  to  intervene  m  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity. 
■Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearine. 

Kenneth  F.  Plumb. 
Acting  Secretary. 
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Docket 
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Dat« 
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Name  ol  applicant 


C871-700  ..     5-  3-71     Roliert  T.  Williams, 
.500  Jefferson  nidg., 
ITouston,  Tex.  77002. 

C871-701...    5-  3  71    n.  B.  Lively,  Operator  et  al., 
210O  First  City  National 
Bank  Bldg.,  Houston,  Ten. 
77002. 

C871-702...    6-  3-71    Firet  City  National  Bank  of 
Houston  and  Alfred  C. 
01as»'ll,  Jr.,  Trustees  lor 
2100  First  City  National 
Bank  Bldg.,  Houston,  Tex. 
77002. 
J.  Earle  Lawless,  1^12  The  600 
Bldg.,  Corpus  Christi,  Tex. 
7S401. 

CS71-704...    5-3-71    Beren  Corp..  1776  Llnclon  St., 
Suite  601,  Denver  CO  80'203. 

CS71-706  ..     5-  3-71    Cleveland  Davis,  Post  OlUce 

Box  458,  Anglcton,  TX  77616. 

C871-706...    6-  3-71    Cleveland  Davis,  Jr., 

Trustee  of  the  Cleveland 
Davis,  Jr.  Trust.  Post  Office 
Box  458,  Angleton,  TX  77616. 


CS71-703...    6-  3-71 


C871-707... 

6-  3-71 

C871-708... 

6-  3-71 

CS71-709... 

5-  3  71 

CS71-710... 

V3-7i 

CS71-711... 

6-3-71 

CS71-712... 

6-  3  71 

CS71-713... 

6-3-71 

CS71-714... 

5-3  71 

CS71-716... 

5-3-71 

CS71-716... 

5-  3^71 

CS71-717... 

5-3  71 

CS71-718... 

6-  3-71 

C 871-719... 

6-  3-71 

CS71-720... 

5-  3-71 

CS71-721... 

6-  3-71 

C871-7-22... 

5-  3^71 

CS71-723... 

6-  3^71 

CS71-724... 

5-  3-71 

CS71-726... 

6-3-71 

CS71-726... 

6-  3-71 

CS71-727... 

6-  3^71 

CS71-728... 

5-  3^71 
5-  6-71 

CS71-72<1... 

5-  3-71 

CS71-730... 

6-  3-71 

CS71  731... 

5-3-71 

CS71-732... 

5-  3-71 

CS71-733... 

5-  3-71 

CS7I  734... 

6-  3-71 

C 871-735...    S-  3-71 


CS71-736...    5-3-71 


CS71-737...    5-  3-71 


Robert  Mosbacher  et  al., 

2l3t  Floor  Capital  National 

Bank  Bldg.,  llouston,  Tei. 

77002. 
Alfred  C.  Olassell,  Jr., 

2100  First  City  National 

Bank  Bldg.,  Houston,  Tex, 

77002. 
Norman  A.  Bock. 

2100  First  City  National 

Bank  Bldg.,  Houston,  Tex. 

77002. 
Julian  Evans,  2100  First  City 

National  Bank  Bldg., 

Houston,  Tex.  77002. 
Gene  .M.  Woojlfin,  Trustee, 

2100  First  City  National 

Bank  Bldg.,  Houston,  Tei. 

7700-2. 
Cecil  F.  Heidelberg,  Jr.,  B'.X) 

First  National  Bank  Bldg., 

Jackson,  Miss.  3<J205. 
Stewart  Varn,  d.b.a.  Vam 

Petroleum  Co..  1022  Union 

Center  Bldg.,  Wichita,  Kans. 

67202. 
Edwin  O.  Bradley.  1022  Union 

Center  Bldg.,  Wichita,  Kans. 

67ar.'. 
Arnold  Petroleum,  Inc.,  6403 

North  Grand  Blvd., 

Oklahoma  City,  OK  73116. 
The  Monhegan  Co..  808 

First  National  Bldg., 

Oklahoma  City,  Okla.  73102. 
N.  B.  Marye,  1400  Bank  of  the 

.Southwest,  Houston,  Tex. 

77002. 
Milton  McGreevy,  Room  100, 

ni2  Baltimore  Ave.,  KarLsas 

City,  MO  64106. 
San  Salvador  Corp.,  c/o  Powers 

Operating  Co.,  1816  Vaughn 

P&ia,  Corpus  Chrlstl,  TX 

7S40I 
Ciato  Oil,  Inc.,  c/o  Powers 

Operating  Co.,  1816  Vaughn 

Plaza,  Corpus  Christi,  TX 

78401 
Great  Western  Drilling  Co., 

Posst  omce  Box  166'.i,  Midland, 

TX  79701. 
A.  E.  Amerman,  Jr.,  830 

Bankers  Mortgage  Bldg., 

Hou.ston,  Tex.  77002. 

D.  r.  Latimer,  Post  Office  Box 
3139,  West  Jackson,  MS  8'J217. 

E.  Lyle  Johnson,  626  North 
Broadway,  Moore,  OK  73060. 

M.  F.  .MiCain,  730  Lane  Bldg., 
Shreveport,  La.  71101. 

Don  D.  Montgomery,  1365  First 
National  Bldg.,  Oklahoma 
City,  OK  73102. 

Pelto  Oil  Co.,  '2850  Bank  of 
New  Orleans  Bldg.,  1010 
Common  St.,  New  Orleans, 
LA  70112. 

Hurt  Oil  &  Gas  Corp..  2100 
First  City  National  Bank 
Bldg.,  Houston.  Tex.  77002. 

GeoDynamics  Oil  A  Gas  Inc., 
1818  Guaranty  Bank  Plaza, 
Corpus  Christi,  TX  78401. 

Jenkintown  Program,  1818 
Guariintv  Bank  Plaza, 
Corpus  Christi,  TX  78401. 

Safco  Special  Program,  1818 
Guaranty  Bank  Plaza, 
Corpus  Christi.  TX  78401. 

Special  Macbel  1970  DrlMlng 
Venture,  1H18  Guaranty 
Bank  Plaza,  Corpus  Chrlstl, 
T.X  78401. 

Geo/Sea  Resources— 1970, 
1818  Guaranty  Bank  Plaza, 
Corpus  ChrLsli,  TX  78401. 

Special  Lio  1970  Drilling 
Venture,  1818  Guaranty 
Bank  Plaza,  Corpus  Chrlstl, 
TX  78401. 

Special  Geo  Resources  1970 
Drilling  Venture  III,  1818 
Guaranty  Bank  Plaza, 
Corpus  Christi,  TX  78401. 

Pioneer  Resources  1970  Drilling 
Venture.  1818  Guaranty 
Bank  Plaza,  Corpus  Chrlstl, 
TX  78401. 

Special  Geo  Resources  1970 
Drilling  Venture  I.  1818 
Guaraiilv  Bank  Plaza, 
Corpus  ChrL«tl,  TX  78401. 


C 871-738... 

6-  3-71 

CS71-739... 

6-  3-71 

CS71-740... 

5-  3-71 

CS71-741... 

5-3-71 

CS71-742... 

5    3-71 

CS71-743... 

5-3-71 

C871-744... 

5-  3-71 

CS71-745... 

6-  3-71 

CS71-746... 

5-  3-71 

CS71-747... 

5-  3-71 

CS71-748... 

5-  3-71 

CS71-749... 

5-3-71 

CS71-760... 

5-  3-71 

CS71-761... 

5-  3^  71 

GS71  752... 

5-  3  71 

CS71-763... 

5-  3-71 

CS71-7M... 

5-  3-71 

CS7I-755... 

6-  3-71 

C 87 1-766... 

5-  3-71 

CS7I-757... 

5-  3  71 

CS71-768... 

6-  3  71 

C.S7 1-769... 

5-  3-71 

C 871-760... 

6    3  71 

CS71-761... 

5-  3  71 

0.^71-762... 

5-  3-71 

CS71  763... 

4-2671 

CS71-764... 

4-36-71 

CS71-766... 

4-26  71 

CS71-766... 

5-  3-71 

CS71-767... 

6-  3  71 

CS71-768... 

5-  3  71 

CS71-769... 

5-3-71 

C871-770... 

6-  3^71 

CS7I-771... 

5-  3  71 

CS71-772... 

5-3-71 

CS71-773... 

5-  3^71 

Harling  Co.,  1818  Guaranty 

Bank  Plaza,  Corpus  Chrlstl, 

TX  78401. 
Pyramid  Associates.  1818 

Guaranty  Bank  Plaza, 

Corpus  Christi,  TX  78401. 
Western  Growth  Resources, 

1970,  Series  B,  1818  Guaranty 

Bai\k  Plaza,  Corpus  Chrlstl, 

TX  78401. 
Cameron,  Stewart  Special 

Program,  1818  Guaranty  Bank 

Plaza,  Corpus  Chrlstl,  TX 

7H401. 
MeMuUcn  Program,  Phaie  II, 

1818  Guaranty  Bank  Plaza, 

Corpus  ChrLstl.T.\  78401. 
Special  Geo  Rosounes  1970 

Drilling  Venture  II,  1818 

Guaranty  Bank  Plaza, 

Corpus  Chrl'itl,TX   78401. 
Joe  Barnhart,  500  Jeflerson 

Bldg.,  Houston,  Tex.  77002. 
Antonette  Tilly  Arnold, 

500  Jeflerson  Bldg.,  Houston, 

Tex.  77002. 
Margaret  Cullen  Marshall, 

600  Jeflerson  Bldg.,  Houston, 

Tex.  77002. 
Wilhelmina  Ann  Barnhart, 

600  Jeflerson  Bldg.,  Houston, 

Tex.  77002. 
Rus.sell  Scott  III,  500  Jeflerson 

Bldg.,  Houston,  Tex.  77002. 
Isaac  Arnold,  600  Jeflerson 

Bldg..  Houston,  Tex.  77002. 
Agnes  Louise  .Scott,  600  Jeflerson 

Bldg.,  Houston,  Tex.  77002. 
Mary  Hugh  Scott,  600  Jeflerson 

Bldg.,  Houston.  Tex.  77002. 
The  Mary  Dicey  Trusts  Nos. 

1.  2,  3,  and  4,  420  Lincoln 

Center,  Ardmore,  OK  73401. 
Sea  Proiwrtios,  Ltd.,  420  Lincoln 

Center,  Ardmore,  OK  73401. 
Crooked  Hole,  Inc  ,  420  Lincoln 

Center.  Ardmore.  OK  73401. 
Sam  Noble.  4'20  Lincoln  Center, 

Ardmore.  OK  73401. 
Scoggins  Petroleum  Corp.,  1002 

Guaranty  Bank  Plaza,  Corpus 

Christi,  TX  78401. 
Intraamerican  Drilling  Fund 

1970  Program.  I<xr2  Guaranty 

Bank  Plaza,  Corpus  ChrLsti, 

TX  78401. 
Mrs.  Marilynn  Walkins  Raucum, 

913  Erie.  Shreveport,  LA 

71106. 
Fair  0!>erating  Account  (suc- 
cessor to  Ralph  E.  Fair  et  at), 

715  Alamo  National  Bldg., 

San  Antonio.  TX  78'205. 
Ralph  E.  Fair,  Inc..  et  al..716 

Alamo  National  Bldg.,  San 

Antonio.  Tex.  78206. 
Alison  Suzanne  Robert-son, 

500  Jeflerson  Bldg.,  Houston, 

Tex.  77002. 
Corbin  J.  Robertson,  Jr.,  600 

Jeflerson  Bldg.,  llouston, 

Tex.  77002. 
Mahoney  Drilling  Co.,  Suite 

430,  200  West  Douglas, 

Wichita,  K8  67202. 
T  W.  Mahoney,  Suite  430, 

200  West  Douglas,  Wichita, 

KS  6720-2. 
F.  W.  Mallonee,  Suite  430, 

200  West  Douglas,  Wichita, 

KS  67202. 
Willielmina  Cullen  Robertson, 

600  Jeflerson  Bldg.,  Houston, 

Tex.  77002. 
Cornelia  Cullen  Long,  500 

Jeflerson  Bldg.,  Houston, 

Tex.  77002. 
Roy  H.  Cullen,  500  Jeflerson 

Bldg..  Houston,  Tex.  770a2. 
Harry  II.  Cullen,  500  Jefferson 

Bldg..  Houston,  Tex.  77002. 
Katlierine  Cullen  Burton.  500 

Jeflerson  Bldg.,  Houston, 

Tex.  7700-2. 
Douglas  B.  Marshall.  600 

Jeflerson  Bldg.,  Houston, 

Tex.  77(J02. 
Elizabeth  Robertson  Oolselman, 

600  Jeflerson  BMg.,  Houston, 

Tex.  77002. 
LlUle  Therese  Robertson,  500 

Jefferson  Bldg  ,  llousto, 

Tex.  77002. 
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Nariii'  yf  ap|>ilt';iJil 


CS71-774... 

y-  3-71 

CS71  775... 

fr-  J71 

CS71-77fl... 

5-  J^71 

CS71-777... 

1-  »  71 

CS71  778... 

fr-  3-71 

C  871-770... 

5-  3  71 

CS71  780... 

fr-  3-71 

CS71-78I... 

6-  3^71 

CS71-782... 

8-  4-71 

CS71-783... 

5-  4-71 

CS71-784... 

5-  4^71 

CS71  788... 

J-  4  71 

CS71-786... 

6-  4-71 

CS71-787... 

8-  4  71 

CS71-788... 

8-  4^71 

CS71-788... 

8-471 

C 871-700... 

8-  4  71 

C.S71  791... 

5-  4  71 

CS71-792... 

&    3-71 

CS71-7M... 

8-  3-71 

CSn-794... 

8-  3  -1 

Cb7i-:'.'6... 

y  3  :i 

CS71-79fl... 

8-  3  Tl 

C871-797... 

8-  3  n 

CS71-7W... 

8-  3  71 

CS71  799... 

8-  3  71 

Catron  Christine  Robertson, 

SOU  Jefferson  DMf!  ,  Uou.ston, 

Tax   7700-.'. 
Corbln  J.  Robertson,  500 

Jefferson  Uldg  ,  lloa^ton, 

Tbi.  77W.!. 
Enrico  PorUnova.  500  Jefferson 

BhU.,  Houston.  Tpi.  7700-.i. 
I'uo  Fortiinova,  80<J  JclTerson 

Hide  ,  lloiuston.  Tn.  77W-*. 
Wllhelnilna  Anne  Banihart, 

800  Jetlt'rson  Uldg  ,  Houston, 

Tex.  7700-'. 
Elugh  Roy  Marsliall.  500  Jeffer- 
son BMg  ,  Ilou.'iton,  Tex. 

77fXV.'. 
C.  H.  Lyons,  Jr.,  1500  Beck 

Bldg.,  Shr-veport,  La.  71101. 
R.  L.  Nuuinan,  150(1  Bock  Bluj;., 

Shreviport.  La.  71101. 
A.  A.  Kenmiti,  Box  7-"J,  Ilobbs, 

NM  88240. 
Th-  An.ScliiJlz  Corp  ,  Inc., 

1110  Denver  Club  Itldg., 

Di'nver,  Colo.  Sa-V-'. 
Warren  V.  Karss,  Trustco,  3J10 

One  Shell  Plaia,  Houston, 

T.X  770O-'. 
Herbert  L.  Dillon.  Jr..  3J10 

One  Shell  I'liUa,  Houston, 

TX  770ff.'. 
Lloyd  H.  Smith  et  al.,  3J10 

One  Shell  Plaza,  Houston, 

TX  7700'.!. 
W.  R.  Persons.  3210  One  Shell 

Plaza.  Hmislon.  TX  7700-2. 
Arthur  E.  Jones,  3210  One  Shell 

Plaza,  Hdii.^toii.  T.K  77002. 
Estite  of  H.  A.  Irwin.  De- 
ceased, 3210  One  Shell  I'luza, 

Houston,  TX  770O2. 
Jark  fyoridon.  Jr.  and  Bllinda 

Petrohum  Corp  .  6403  .Vorth- 

west  Grand  Blvd.,  Oklahoma 

CItv.  OK  73110 
John  T.  .MiM(s>s.  Room  307, 

100  SouthwL-.'^t  .Main  St., 

Rocky  M(junt.  .\C  27H()1. 
Northeast  Bhuico  Oevilolinn'iit 

Corp.  (OiH'rator)  et  »!.. 

Ju-qiK'lyn  .M.  WlUi^uiLS. 

2irj<i  b  irst  N,itioruil  HMp.. 

Oklahoma  City,  OK  73102. 
Everett  J.  Carlson.  Operator. 

304  .Milam  Bldg.,  San  Antonio, 

Tex.  7S20S. 
Cieo  Oil  A  Oas  Co.,  1822  Bank 

of  the  Southwest  Bids., 

Houston.  T<%.  77002. 
H.irt>.r  Oil  Co  .  300  HlKhtower 

Hide..  Oklahoma  City,  Okla. 

73 1 1/2. 
Har\ey  Broyles  et  al..  Post 

Olfiee  Box  1811.  ShreveiJort. 

LA  711(12. 
Vernon  K.  .N'euhaus.  Mls-slon, 

T.-i.  78572. 
Batile  Min.Trtls  Corp..  1012  The 

(iOO  Bldg..  Corpus  Clirlstl, 

Tex.  7X401. 
Beverly  Oil,  Inc..  1012  The  flOO 

BIdp  .  Corpus  ChristI,  Tex. 

7S401. 


lFRDoc.7 1-8231  Piled  6-14r-71; 8:46  am] 

FEDERAL  RESERVE  SYSTEM 

BANKS  OF   IOWA,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares    of   Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  .';ection 
3'ai*3)  of  the  Bank  Holdins  Company 
Act  of  1956  (12  U.SC  1842<a)(3'».  by 
Banks  of  Iowa.  Inc..  which  is  a  bank 
holding  company  located  in  Cedar  Rap- 
id.^. Iowa,  for  prior  approval  by  the 
Board  of  Governors  of  the  acqui.'^ition 
by  applicant  of  80  percent  or  more  of 
the  voting  shares  of  Union  Bank  and 
Trust  Co.,  Ottumwa,  Iowa. 


NOTICES 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

<  1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopoli7e  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  urUess  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3fc>  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  lat^r  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Reoister,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serv^e  System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
June  9,  1971. 

[sealI  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR  Doc.71-8362  Piled  &-l4-71;8:48  ami 


CITIZENS  AND  SOUTHERN  NATIONAL 
BANK  AND  CITIZENS  AND  SOUTH- 
ERN  HOLDING   CO 

Orcier  for   Recommended   Decision   of 
Hearing    Examiner 

In  the  matter  of  the  applications  of 
the  Citizens  and  Southern  National  Bank 
and  the  Citizens  and  Southern  Holding 
Co  ,  Savannah,  Ga..  for  a  determination 
under  section  4(c)  (8)  of  the  Bank  Hold- 
in;:;  Company  Act  of  1956  relating  to  the 
planned  activities  of  their  nonbanking 
subsidiary,  the  Citizens  St  Southern 
Credit  Service  Corp.  (Docket  No. 
BHC-991. 

On  November  20,  1969,  pursuant  to  an 
order  of  the  Board  of  Governors,  a  hear- 
ing was  held  in  the  captioned  matter  be- 
fore a  hearing  examiner  selected  by  the 
Civil  Service  Commission  pursuant  to 
section  3344  of  title  5  of  the  United  States 
Code.  The  record  made  at  said  hearing 
has  been  duly  filed  with  the  Board. 

Inasmuch  as  section  4<c)(8>  of  the 
Bank  Holding  Company  Act  of  1956  (12 
US.C.  1843ic)(8))  was  substantially 
amended  on  Deoember  31,  1970,  by  the 


passage  of  the  Bank  Holding  Company 
Act  Amendments  of  1970.  and  section 
4(c)  (8),  as  amended,  is  controlling  with 
respect  to  the  i.s.sues  to  be  determined  in 
this  matter,  on  April  29.  1971,  the  Board 
issued  a  Notice  of  Opportunity  for  Hear- 
ing in  this  matter  pursuant  to  section 
4(c)(8),  as  amended.  No  request  for 
hearing  has  been  received  and  the  time 
for  filing  any  such  request  has  elapsed. 

Because  the  Hearing  E.xammer  before 
whom  the  record  was  made  has  become 
unavailable,  the  Civil  Service  Commis- 
sion has  appointed  Philip  J.  LaMacchia 
(whose  address  is  U.S.  Civil  Service  Com- 
mission, 1900  E  Street  NW.,  Washing- 
ton, DC)  as  the  Hearing  Examiner  here- 
in, pursuant  to  section  3344  of  title  5  of 
the  United  States  Code.  Therefore. 

It  is  hereby  ordered.  That  this  matter 
be  and  hereby  is  referred  to  Hearing 
Examiner  LaMacchia  for  his  recom- 
mended decision  pursuant  to  section 
4(c)  (8) ,  as  amended.  In  accordance  with 
the  Board's  Rules  of  Practice  for  Formal 
Hearings  (12  CFR  263  >.  applicants  are 
hereby  given  an  opportunity  to  file  with 
the  Examiner  within  15  days  of  receipt 
of  this  order  proposed  findings  and  con- 
clusions and  supporting  briefs. 

By  order  of  the  Board  of  Governors, 
June  9, 1971. 

fsEALl  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
I  PR  Doc  71-8372  Piled  6-14-71; 8:49  ami 


COMMERCE   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  '12  U.S.C.  1842(a) (3>i.  by 
Commerce  Bancshares,  Inc..  which  is  a 
bank  holding  company  located  in  Kansas 
City,  Mo.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  more  than  80  percent  of  the  vot- 
ing shares  of  Fen  ton  Bank,  Fenton.  Mo. 

Section  3'c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
tc  monopolize  the  business  of  banking  in 
any  part  of  thp  United  .''tate.-:.  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  anv  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  In  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticom!>etitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed In  the  pubhc  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(0  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
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resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  .Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors. 
June  9, 1971. 

[seal]  Kenneth  A,  Kenyon. 

Deputy  Secretary. 

[FRDoc.71-8363  Piled  6-14-71  ;8:48  am] 


office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  ClevelancL 

By  order  of  the  Board  of  Governors, 
June  9,  1971. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|PR  Doc.71-8338  Filed  6-14-71,8:46  am) 


HUNTINGTON    BANCSHARES   INC. 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares    of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  '12  use.  1842(a)(3)),  by 
Huntington  Bancshares  Inc  .  which  is  a 
bank  holding  company  located  in  Colum- 
bus, Ohio,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  The  Woodville  State  Bank, 
Woodville.  Ohio. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  .section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2i  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  .section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  propo.sed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  tran,saction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served 

Section  3(c»  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30'  days  after 
the  publication  of  this  notice  in  the  Ped- 
er.al  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  (Governors  of  the  Federal  Re- 
serve System,  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 


UNITED    BANK    CORPORATION    OF 
NEW   YORK 

Notice  of  Application  for  Approval  of 
Acquisition    of    Shares    of    Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  <12  use,  1842(a"l»),  by 
United  Bank  Corporation  of  New  York. 
Albany,  N.Y..  for  prior  approval  by  the 
Board  of  Governors  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquL^ition  of  100 
percent  of  the  votin?  shares  of  State 
Bank  of  Albany,  Albany,  N A'  ,  and  100 
percent  of  the  voting  shares  (less  direc- 
tors' quaUfying  shares)  of  the  successor 
by  merger  to  Liberty  National  Bank  and 
Trust  Co.,   Buffalo.   NY. 

Section  3(C)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  .substantially  to  les.sen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  m 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(0*  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  compames  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30i  days  after 
the  publication  of  this  notice  in  the 
Feder.^l  Register,  comments  and  views 
regarding  the  propo.sed  acquisition  may 
be  filed  with  the  Board  Communications 
should  be  addressed  to  the  Sec-retary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  DC.  20551. 
The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
June  9,  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PR  Doc.71-8339  Piled  &-14-71;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-50351 

AMERICAN   ELECTRIC  POWER   CO  , 
INC. 

Notice  of  Filing  and  Order  for  Hearing 
Regarding  Proposed  Issue  and  Sale 
of  Debentures  by  Registered  Hold- 
ing Company  at  Competitive 
Bidding 

June  9,  1971. 
Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  ( AEP) ,  2  Broad- 
way. New  York,  NY  10004.  a  registered 
holding  company,  has  filed  a  declara- 
tion with  thu;  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  |.^ct^  designating  sections  6'a) 
and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete sUtement  of  the  proposed  transac- 
tion. 

AEP  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $100 

million  principal  amount   of  its   

percent  debentures  due  1986.  The  interest 
rate  of  the  debentures  (which  will  be  a 
multiple  of  one-eighth  of  1  percent*  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  .^EP  ■  which  will  be  not  less 
than  99  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  subor- 
dinated to  AEPs  3'8  percent  sinking 
fund  debentures  due  1977  (of  which 
$5,979,000  were  outstanding  as  of  March 
31,  1971'  and  will  be  nonrefundable 
through  the  i.s.<;uance  of  lower-cost  debt 
or  preferred  stock  for  5  years. 

The  AEP  system  includes  seven  elec- 
tric utihty  subsidiary  companies,  three 
of  which  are  responsible  for  the  major 
component  of  the  system's  construction 
program,  which  for  1971  and  1972  is  esti- 
mated at  $1  billion  AEP  anticipates  mak- 
ing capital  contributions  to  its  subsidiary 
companies  in  1971  of  $130  million,  which 
represent  the  common  equity  element  of 
the  financing  of  the  construction  pro- 
gram AEP  has  filed  a  declaration  seeking 
authorization  to  issue  and  sell  short- 
term  debt  during  the  period  June  30. 1971. 
to  June  30.  1973,  in  an  aggregate  amount 
not  to  exceed  $150  million  outstanding 
at  any  one  time  'File  No.  70-5029 ».  In 
addition  to  the  short-term  debt,  AEP  pro- 
poses to  issue  and  sell  $100  million  of  de- 
bentures, proposed  herein,  and  approx- 
imately $100  million  of  common  stock  in 
the  last  quarter  of  1971  or  the  first  quar- 
ter of  1972.  Tlie  proceeds  from  the  sale 
of  the  debentures,  together  with  other 
funds,  will  be  used  to  pay  maturing  short- 
term  debt,  for  working  capital,  and  for 
other  corporate  purposes. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
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and  in  tiie  interest  of  investors  and  con- 
sumers that  a  public  hearinf:  be  held 
with  respect  to  the  proposed  transac- 
tion: that  interested  persons  be  af- 
forded an  opportunity  to  be  heard  at 
such  hearing  with  respect  to  the  pro- 
posed transaction :  and  that  the  declara- 
tion should  not  be  permitted  to  become 
effective  except  pursuant  to  further 
order  of  the  Commission: 

It  IS  ordered.  That  a  hearing  be  held 
on  June  23.  1971.  at  the  ofDce  of  the  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street  NW..  Washington. 
DC  20549.  On  such  date,  the  hearing 
room  clerk  will  advise  as  to  the  room  in 
which  the  hearing  will  be  held. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  Tlie  officer 
so  designated  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
nii.^ion  under  section  18' c  of  the  Act 
and  to  a  hearing  officer  under  the  Com- 
mi.ssion's  iTjJes  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  havmg  ad\ised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  declaration  and 
that,  mxjn  ti'.e  bivsis  thereof,  tlie  follow- 
ing matters  and  questions  ai-e  presented 
for  consideration,  without  prejudice, 
however,  to  the  presentation  of  addi- 
tional matters  and  questions  upon  fur- 
ther examinauon : 

1 1 »  Whether  the  iiroposed  is.sue  and 
sale  of  debentures  by  AEP  meets  the 
standards  of  section  7  of  the  Act.  and 
particularly  the  requirements  of  sections 
7ici  <2)    and  Kd). 

(2>  Whether  the  fees,  commissions, 
and  other  expenses  to  be  incurred  are 
for  necessary  services  and  reasonable  in 
amount. 

(,3i  Whetlier  the  accounting  entries 
to  be  made  in  connection  with  the  pro- 
posed transactions  are  r'ropcr  and  in 
accord  with  sound  accounting  pnnc;ples. 

i4'  Wiiat  terms  or  conditions,  if  any, 
the  Commission's  order  should  contain. 

(5 1  Generally,  whether  the  proposed 
transactions  are  m  all  resi^ects  compati- 
ble wTth  the  provisions  and  standards 
of  the  applicable  sections  of  the  Act  and 
of  the  rules  promulgated  thereunder. 

It  IS  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions 

It  is  further  ordered.  That  any  p>erson. 
other  than  declarant,  desiring  to  be 
heard  in  connection  with  this  proceeding 
or  proposing  to  intervene  therein  shall 
file  with  the  Secretary  of  the  Commis- 
sion, on  or  before  June  25.  1971.  a  writ- 
ten request  relative  thereto  a.s  provided 
in  Rule  9  of  the  Commission's  rules  of 
practice.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  i  airmail 
if  the  person  being  seiTed  is  located  more 
than  500  m-les  from  the  point  of  mail- 
ing i  upon  the  declarant  at  the  alx5ve- 
stated  address,  and  proof  of  service  'by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate  I  should  be  filed  with  the 
request. 

It  is  further  ordered.  That  the  Secre- 
tarj'  of  the  Commission  shall  give  notice 


NOTICES 

of  the  aforesaid  hearing  by  mailing  copies 
of  this  notice  and  order  by  certified  mail 
to  AEP.  The  Public  Service  Commission 
of  Indiana,  The  Public  Service  Commis- 
sion of  Kentucky,  The  Michigan  Public 
Service  Commission,  The  Public  Utilities 
Commission  of  Ohio,  The  Termessee  Pub- 
lic Service  Commission,  The  State  Cor- 
poration Commission  of  Virginia.  The 
Public  Service  Commission  of  West  Vir- 
ginia, and  The  Federal  Power  Commis- 
sion and  that  notice  to  all  other  inter- 
ested persons  shall  be  given  by  a  gen- 
eral release  of  the  Commission  and  by 
publication  of  this  notice  and  order  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

IFR  Doc.71-8347  Piled  6-14-71;8:47  am] 


(Pile  No.  1-34211 

CONTINENTAL   VENDING   MACHINE 
CORP. 

Order   Suspending   Trading 

June  9,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  in- 
vestors : 

It  is  ordered.  Pursuant  to  section 
15'ci  '5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
10.  1971.  through  June  19,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-8348  Piled  6-14-71:8:47  am] 
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LEXINGTON   CORPORATE  LEADERS 
FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  9, 1971. 
Notice  IS  hereby  given  that  Lexington 
Corporate  Leaders  Fund,  Inc.,  (Appli- 
cant*, 177  North  Dean  Street,  Englewood, 
NJ,  a  Delaware  corporation  registered 
as  a  management  open-end,  diversified 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8i  f  >  of  the  Act  for  an  order  of  tlie  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  In  the  Act,  All  interested  persons 
are  referred  to  the  application  on  fHV" 


with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  states  that  on  January  26. 
1971,  its  board  of  directors  determined 
it  to  be  in  the  best  interests  of  Appli- 
cant's shareholders  to  liquidate  Appli- 
cant's portfolio  and  retain  its  assets  en- 
tirely in  cash.  Such  action  was  taken 
because  Applicant's  expenses  as  a  per- 
centage of  its  net  asset  value  had  been 
rising  significantly  due  to  the  small  and 
decreasing  size  of  Apphcant's  net  as- 
sets. All  of  Applicant's  assets  were  con- 
verted to  cash  in  the  aggregate  amount 
of  $800,873,  on  January  27,  1971,  and 
the  oflfering  of  Applicant's  shares  to  the 
public  was  discontinued.  On  that  date 
there  were  178  pei"sons  holding  outstand- 
ing shares  of  the  Applicant.  Applicant's 
shareholders  were  notified  of  the  Board's 
action  by  letter  dated  February  10.  1971. 
Applicant  further  states  that  as  of  May 
13,  1971,  there  were  only  28  shareholders 
remaining  and  Applicant's  aggregate  net 
asset  value  was  $123,404. 

Applicant  represents  that  it  is  not 
presently  making  and  does  not  presently 
propose  to  make  any  public  offering  of 
its  securities  and  that  following  dercgis- 
tration  it  Is  intended  to  dissolve  Appli- 
cant pursuant  to  Delaware  law  and  to 
distribute  the  remaining  net  assets  to 
remaiioing  shareholders. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  furtlicr  given  that  any  inter- 
ested person  may  not  later  than  June  30. 
1971,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549,  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  >  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  'by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
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the  application,  unless  an  order  for  hear- 
ing upon  said  proposal  shall  be  issued 
upon  request  or  upon  the  Commission's 
owii  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  'if  ordered*  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  RegiJation,  pursuant  to 
delegated  authority. 

Iseal]  Theodore  L  Humes. 

Associate  Secretary. 

[PR  Doc.71-8349  Filed  6  14-71;i:47  ami 
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LOV'N   LEATHER,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity  fcr   Hearing 

June  8.  1971, 

I,  Lov'n  Leather.  Inc.  (Issuer*.  1169 
Cushman  Street,  San  Diego,  CA  92110, 
was  incorporated  in  Nevada  on  June  8, 
1970,  It  has  been  engaged  principally  in 
retailing  boots,  shoes  and  accessories  for 
both  men  and  women  with  an  authorized 
capitalization  of  75.000  shares  of  $1  par 
value  common  stock.  On  June  22.  1970, 
Lov'n  Leather.  Inc..  filed  a  notification 
and  offering  circular  with  the  San  Fran- 
cisco Regional  OfBce  pursuant  to  Regu- 
lation A  for  an  offering  of  5.000  shares  of 
common  stock  for  $1  per  share. 

Authorization  to  commence  the  offer- 
ing was  granted  on  October  13.  1970.  The 
Issuer  in  its  Form  2-A  report  filed  on 
October  28.  1970.  reported  that  the  offer- 
ing was  completed  on  October  21.  1970, 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular contain  imtrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading  with  respect  to  the 
following: 

1.  The  notification  and  offering  circu- 
lar fail  to  name  John  L.  Stone.  Jack 
Glatfelter.  Albert  Tuey,  and  Walter  Ken- 
rick,  w^ho  purchased  the  entire  5.000 
shares  being  offered,  as  underwriters  of 
the  offering, 

2.  The  notification  fails  to  name  the 
States  in  which  the  offering  is  intended 
to  be  made. 

3,  The  notification  and  offering  cir- 
cular fail  to  mention  the  issuer's  intent 
to  increase  the  number  of  shares  out- 
standing as  a  result  of  a  500  for  1  stock 
split, 

4,  The  notification  and  offering  cir- 
cular were  never  amended  to  disclose  the 
extension  of  the  offer,  the  price  at  which 
the  .shares  were  to  be  offered,  the  aggre- 
gate public  offering  price,  the  method 
0^  Astribution,  or  the  underwriter's 
compensation. 


B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with  in 
that:  (1»  The  company  failed  to  state 
the  method  by  which  the  shares  were  to 
be  offered  and,  i2i  the  report  on  Form 
2-A  is  false  and  misleading  with  respect 
to  the  completion  date  of  the  offering,  the 
true  offering  price  to  the  public,  and  the 
proceeds  accruing  to  the  underwriters. 

C.  Tlie  offering  was  and  is  being  made 
in  violation  of  section  17(a>  of  the  Se- 
curities Act  of  1933,  as  amended,  for  the 
reasons  described  above 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Lssuer  under  Regulation 
A  be  temporarily  suspended : 

It  is  ordered.  Pursuant  to  Rule  261 '  a^ , 
subparagraph  1  of  the  general  rules  and 
regulations  under  the  Securities  Act  of 
1933,  as  amended,  that  the  exemption 
under  Regulation  A  be,  and  it  hereby  is, 
temix)rarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commi.ssion's  rules  of  practice, 
that  the  Lssuer  file  answer  to  the  allega- 
tions contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  pre.iudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing:  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entr>-  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission: 
and  that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

iPRDoc,71-8350  Piled  6  14-71:8:47  ami 
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MINNESOTA   SMALL   BUSINESS 
INVESTMENT   CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  and  Permitting 
Proposed   Transactions 

JirNE9. 1971. 

Notice  is  hereby  given  that  Min- 
nesota Small  Business  Investment  Co. 
iMSBIC*.  2338  Central  Avenue  North- 
east, Minneapolis.  MN,  a  Minnesota 
con>oration,  registered  as  a  closed-end, 
nondi versified,  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  (Act)  and  licensed  as  a 


small  business  investment  company  im- 
der  the  Small  Business  Investment  Act 
of  1958.  has  filed  an  appUcation  pursu- 
ant to  section  17<bi  of  the  Act  to 
exempt  from  .section  17(a)  of  the  Act 
the  sale  by  a  proposed  subsidiary  cor- 
poration I  Subsidiary  I  of  $200,000  in 
convertible  debenture  bonds  through 
private  placement  to  certain  affiliated 
persons  of  MSBIC.  and  for  an  order 
under  Rule  17d-l  of  the  Act  authorizing 
such  transactions.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Background.  On  April  19.  1968.  MSBIC 
purchased  a  $250,000  5-year,  8  percent 
debenture  bond  of  Educational  Consult- 
ants, Inc.  lECIi,  a  Minnesota  corpo- 
ration. ECI  never  operated  profitably. 
To  raise  working  capital,  the  president 
of  ECI  transferred  to  ECI  his  interest 
in  a  Minneapolis  office  bmlding  knowTi 
as  the  Nicollet  Mall  Building  'Building) . 
It  was  intended  that  the  Building  be  sold 
and  the  proceeds  applied  first  to  short- 
term  obligations  against  the  Building 
and  the  balance  used  as  working  capital 
for  ECI.  ECI  was  unable  to  dispose  of 
the  Building. 

Bv  April  1969,  the  condition  of  ECI 
was'  such  that  in  MSBIC's  judgment 
ECI's  survival  was  in  doubt,  MSBIC 
wrote  off  its  loan  to  ECI  and.  in  an  at- 
tempt to  salvage  its  investment,  pur- 
chased the  Building  for  a  price  of 
approximately  $1,394,000.  Under  the 
terms  of  the  purchase  agreement,  $70.- 
000  was  to  be  a  cash  payment:  $250,000 
was  to  be  paid  by  MSBIC  surrendering 
for  cancellation  ECI's  debenture  bond  in 
that  amount:  $363,000  was  to  be  paid  by 
MSBIC's  a.ssumption  of  the  balance  on 
the  underlying  contract  for  deed  in  said 
amount;  and  MSBIC  was  to  assume 
various  mortgages  for  the  remainder  of 
the  purchase  price  The  closing  was  held 
April  23,  1969  The  Small  Business  Ad- 
ministration iSBA)  notified  MSBIC  that 
in  the  opinion  of  the  SBA  the  purchase 
of  the  Building  by  MSBIC  constituted 
an  "overline  "  investment,  an  improper 
concentration  of  investment  in  real 
estate,  Tlie  SBA  informed  MSBIC  that 
it  may  not  invest  any  further  money  into 
refurbishing  the  Building  to  attract  new 
tenants  At  present  rentals  and  occu- 
pancy i80  percent*  the  Building  has  a 
negative  annual  ca.sh  flow  of  80  to  100 
thousand  dollars.  According  to  the  ap- 
plication, the  Building  was  appraised 
four  times  between  January  1969.  and 
early  1970.  ranging  between  $950,000  and 
$1,600,000. 

After  several  months  of  negotiations 
the  SBA  gave  conditional  approval  to  a 
proposal  by  MSBIC  to  form  a  wholly- 
owned  subsidiary  corporation  into  which 
it  would  transfer  the  Building  in  ex- 
change for  stock.  Under  the  proposed 
plan,  the  Subsidiary  will  raise  working 
capital  through  the  sale  by  private 
placement  to  insiders  of  MSBIC  of 
$200,000  in  convertible  debenture  bonds 
The  interest  rate  on  these  bonds  will  be 
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8  percent  Pully  converted,  the  bond- 
holders would  own  approximately  two- 
5eventh.s  of  the  then  outstanding  stock 
of  the  Subsidiary. 

The  application  further  states  that  on 
November  30.  1970.  the  equity  of  MSBIC 
m  the  Buildme;  was  approximately 
$467,000.  An  insertion  of  $200,000  into  the 
building  would  not  affect  the  equity  of 
MSBIC  if  the  $200,000  remains  as  debt, 
F^irthermore,  the  equity  of  MSBIC  would 
increase  from  $467,000  to  $476,000  if  the 
bonds  should  be  converted  since  MSBIC 
would  own  five-.sevenths  of  $667,000.  the 
value  of  the  Subsidiary.  The  application 
Mates  that  to  be  absolutely  eqxial,  the 
equity  of  MSBIC  m  the  Building,  if  it 
gives  up  two-.^evenths  for  $200,000, 
.'Should  be  $500,000.  Inasmuch  as  it.s  equity 
in  the  Building  as  of  November  30,  1970. 
Is  .'Jlishtly  less  than  $500,000.  the  pro- 
po.sed  transaction  is  slishtly  weighted  in 
favor  of  MSBIC  in  the  event  of 
conver.'^ion. 

According  to  the  application,  the 
effects  of  the  proposed  plan  would  be  to 
pec:  MSBIC's  Investment  in  the  Buildins? 
at  present  levels,  to  eliminate  the  con- 
tineent  and  assumed  liabilities  of  the 
Building  from  MSBIC's  financial  state- 
ments, to  t^encrate  sufficient  money  with 
which  to  carry  the  Building  over  the  next 
several  years  If  rentals  remain  at  pres- 
ent levels  and  to  provide  funds  necessary 
for  altcTations  and  remodelin.g  of  vacant 
space.  The  directors  of  MSBIC.  who  col- 
lectively account  for  ownership  of  ap- 
proximately 70  percent  of  MSBICs  out- 
standincT  stock  are  of  the  opinion  that.  In 
view  of  the  tight  money  market,  the 
bonds  must  be  sold  to  affiliated  persons. 
The  affiliated  persons  most  likely  to  pur- 
chase all  or  a  sisnificant  portion  of  the 
bonds  would  be  Fidelity  Securities  and 
Investment  Co  ,  which  controls  MSBIC 
through  ownership  of  more  than  50  per- 
cent of  MSBICs  outstanding  stock:  and 
Robert  Resnick.  who  is  the  second  largest 
shareholder. 

Commission  jurisdiction.  Section  17(a) 
of  the  Act.  as  here  pertinent,  prohibits  an 
affiliated  per.<;on  of  a  resjistered  invest- 
ment company  from  purchasing  any 
security  or  other  property  from  such 
regLstered  investment  company  or  from 
any  company  controlled  by  such  regis- 
tered company  The  proposed  sale  by 
MSBIC's  Subsidiary  of  its  debentures 
to  affiliated  persons  of  MSBIC  would, 
therefore,  be  prohibited  under  section 
17(a).  The  Commi.ssion,  upon  applica- 
tion pursuant  to  .section  17'  b' .  may  grant 
an  exemption  from  the  provisions  of  sec- 
tion 17' a  1  after  findin-  that  the  terms 
of  the  proposed  transaction  are  rea!5on- 
able  and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  per.son  con- 
cerned and  that  the  proposed  transaction 
is  consistent  with  the  policy  of  the  regis- 
tered investment  companv  and  the  gen- 
eral purposes  of  the  Act 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, as  here  pertinent,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company,  acting  as 
principal,  to  participate  in,  or  to  effect 
any  tran.-.actions  in  connection  with  any 
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joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registered  company, 
or  a  company  controlled  by  such  regis- 
tered company,  is  a  participant  unless  an 
application  regardin.g  such  arrangement 
has  been  granted  by  the  Commission.  The 
proposed  sale  of  convertible  debentures 
by  the  Subsidiary  to  certain  affiliated 
persons,  as  previously  described,  requires 
the  granting  of  an  application  under 
Rule  17d-l.  In  pa.ssing  upon  such  appli- 
cation, the  Commission  must  consider 
whether  the  participation  of  the  regis- 
tered company  or  controlled  company  In 
such  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  partici- 
pation is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Supportino  statements.  MSBIC  con- 
tends that  the  Building  cannot  now  be 
sold  at  a  price  near  its  true  value.  In 
addition,  tlie  management  of  MSBIC  is 
of  the  opinion  that  since  the  Building  Is 
operating  at  a  loss,  the  only  basis  upon 
which  MSBIC  can  salvage  its  investment 
is  to  infuse  sufficient  money  into  renova- 
tion of  the  BuUding  to  attract  new 
tenants.  MSBIC  also  alleges  that  the 
proposed  sale  of  debentures  to  affiliated 
persons  is  fair  to  the  shareholders  of 
MSBIC  for  the  reasons  that:  (a)  In  the 
event  of  default  by  the  Subsidiary,  the 
relationship  of  the  affiliated  persons  to 
MSBIC  is  such  that  any  action  detri- 
mental to  MSBIC  or  its  Subsidiary  would 
be  tempered:  (b>  such  affiliated  persons 
would  be  more  lenient  creditors  than  out- 
siders: (c)  these  same  afHliated  persons 
would  be  logical  sources  of  additional 
financing,  if  such  should  ever  become 
necessary. 

The  proposed  transactions  will  be  sub- 
mitted to  shareholders  of  MSBIC  for  ap- 
proval at  a  special  meeting  called  'or 
that  purpose.  The  SBA  has  required  the 
proxy  material  and  any  other  informa- 
tion submitted  to  the  shareholders  in 
connection  with  these  transactions  to  be 
filed  with  it. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  29,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission! 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  MSBIC  at  the 
address  set  forth  above.  Proof  of  such 
.service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 


upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  v;ho  request 
•  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  heariiig  (if 
ordered)  and  any  postponements  tlierecf. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

IsEALl  Theodore  L.  Humes, 

Associate  Secretary. 
|PRDoc.71-8351  Filed  6-14-71:8:47  am) 


1812-292«1 

PRINCIPAL  CERTIFICATE   SERIES,   INC. 

Notice  of  Filing  of  Application  for 
Order  Approving  Amendment  to 
Depository  Agreement  of  Face- 
Amount   Certificate   Company 

June  7,  1971. 
Notice  is  hereby  given  that  Principal 
Certificate  Series.  Inc.  (Principal '.  1120 
Fourth    Avenue.   Seattle,    WA    98101.   a 
registered  face-amount  certificate  com- 
pany, has  filed  an  application  pursuant 
to  section  28(c  >  of  the  Investment  Com- 
pany Act  of   1940    (Act)    for  an   order 
approving   a    depository    agreement,    as 
amended  (Third  Amended  Agreement), 
between  Principal  and  Bankers  Tru'-t  Co. 
(Bank),  wherein  Principal  undertakes  to 
deposit  and  maintain  with  Bank  quali- 
fied investments  and  reserves  as  required 
by  section  28  of  the  Act  with  respect  to 
its  series  of  certificates  mentioned  below. 
By  order  dated  June  8.  1960,  the  Com- 
mission   approved    a   depository    agree- 
ment dated  as  of  June  15.  1960,  between 
Principal  and  Bank  pursuant  to  section 
28(C)  of  the  Act,  which  agreement  pro- 
vided for  the  deposit  and  maintenance 
by  Principal  with  Bank  of  qualified  in- 
vestments and   reserves  as  required  by 
section  28  with  respect  to  its  Series  6, 
10,  15,  20,  and  Single  Payment  Certifi- 
cates in  accordance  with  terms  specified 
in  said  agreement.  Similarly,   by  order 
dated  October  21.  1961,  the  Commission 
approved    a    depository    agreement,    as 
amended   (Amended  Agreement'   which 
agreement  extended  the  provisions  of  the 
original  agreement  to  the  following  ad- 
ditional series  of  certificates  which  Prin- 
cipal  thereafter   began  issuing:    Short- 
Term  Single  Payment  Certificates  Series 
A-3,  A-6,  A-7.  and  A- 10:  and  by  order 
dated  April  25,  1963,  the  Commission  ap- 
proved    a    Depository     Agreement,     as 
amended  (Second  Amended  Agreement) 
which  agreement  extended  the  provisions 
of  the  original  agreement  to  the  addi- 
tional Single  Payment  Certificate  Series 
B  which  Principal  thereafter  began  is- 
suing. The  Third  Amended  Agreement, 
approval  of  which  is  now  .sought  by  Prin- 
cipal,   extends    the    provisions    of    the 
agreement  as  so  amended  to  two  addi- 
tional series  of  certificates,  Series   15A 
and  22A,  which  Principal  contemplates 
issuing. 
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The  Third  Amended  Agreement,  as 
does  the  original  as  amended  to  date, 
provides,  among  other  things,  that  Prin- 
cipal shall  at  all  times  deposit  and  main- 
tain with  the  Bank  qualified  assets  hav- 
ing an  aggregate  value  at  least  equal 
to  its  minimum  certificate  reserve  re- 
quirements, which  shall  be  held  separate 
and  segregated  and  that  Principal  may 
withdraw  assets  on  deposit  for  the  pur- 
pose of  retiring  certificates,  or  for  any 
purpose  if  the  remaining  assets  on  de- 
posit will  equal  the  minimum  reserve 
requirements.  Assets  representing  mini- 
mum reserves  for  certificates  sold  within 
certain  States  which  States  require  that 
such  reserves  be  held  by  a  depository 
or  depositories  within  such  States  may, 
for  the  above  minimum  reserve  require- 
ments, be  deducted  in  computing  assets 
of  Principal  to  be  held  by  the  Bank. 

Section  28(c»  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of  investors, 
require  a  registered  face-amount  certifi- 
cate company  to  deposit  and  maintain, 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe,  and  as  are 
appropriate  for  the  protection  of  inves- 
tors, with  one  or  more  institutions  having 
the  qualifications  required  by  section  26 
(aid)  of  the  Act  for  a  trustee  of  a  unit 
investment  trust,  all  or  any  part  of  the 
investments  maintained  by  such  com- 
pany as  certificate  reser\'e  requirements 
under  the  provisions  of  section  28(b)  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested party  may,  not  later  than  Jime  21, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  ( airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing'  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate'  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  and  order  dispos- 
ing of   the   application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  showing  contained  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest  or    ui)on    the    Commission's   own 
motion. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-8353  Filed  »-14-71;8:47  unj 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No,  7-A-l.ll 

ASSISTANT   DIRECTOR,   OFFICE    OF 
ADMINISTRATIVE   SERVICES,    ET   AL. 

Delegation    of   Administrative 
Activities 

1.  Pursuant  to  the  authority  delegated 
by  the  Deputy  Assistant  Administrator 
for  Administration  (Management)  to  the 
Director,  Office  of  Administrative  Serv- 
ices, in  Delegation  of  Authority  No. 
7-A-l  (36  F.R.  11063).  the  following  au- 
thority is  hereby  redelegated  to  the  spe- 
cific positions  as  indicated  herein: 

A.  Assistant  Director.  Office  of  Admin- 
istrative Services.  1.  To  contract  for  sup- 
plies, materials  and  equipment,  printing, 
transportation,  communications,  space, 
and  special  services  for  the  Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410  dated  March  26.  1962 
( 27  F.R.  3017 1 ,  from  the  Administrator  of 
the  General  Services  Administration  to 
the  heads  of  executive  agencies. 

3.  To  issue  Government  bills  of  lading, 
printing  and  binding  orders,  purchase  or- 
ders, work  orders,  telephone  orders,  and 
tax  exemption  certificates. 

4.  To  rent  temporarUy,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  coimcils. 

B.  Chief,  Procurement  and  Supply  Di- 
vision. 1.  To  contract  for  supplies,  ma- 
terials and  equipment,  printing,  and 
special  services. 

2.  To  enter  into  contracts  for  sup- 
plies and  services  pursuant  to  Delega- 
tion of  Authority  No,  410  dated  March 
26,  1962  (27  FR.  3017).  from  the  Ad- 
ministrator of  the  General  Services 
Administration  to  the  heads  of  Execu- 
tive Agencies. 

3.  To  issue  Government  bills  of  lad- 
ing, printing  and  binding  orders,  pur- 
chase orders,  and  tax  exemption 
certificates, 

C.  Assistant  Chief.  Procurement  and 
Supply  Division.  1.  To  issue  Government 
bills  of  lading,  printing  and  binding 
orders,  purchase  orders,  and  tax  exemp- 
tion certificates  as  they  relate  to  Delega- 
tion of  Authority  No  410  dated  March 
26,  1962  (27  F.R.  3017 ».  from  the  Ad- 
ministrator of  the  General  Services 
Administration  to  the  heads  of  Executive 
Agencies. 

D.  Warehouse  Foreman.  Procurement 
and  Supply  Division.  1.  To  issue  Govei-n- 
ment  bills  of  lading. 

E.  Chief.  Office  Services  Division  1. 
To  issue  work  orders,  telephone  orders, 
and  authorize  and  approve  repairs  to 
machinery   and  equipment, 

II.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting   in  that  position. 
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Effective  date:  February  23.  1971. 

N.  J.  Billingsley. 

Director, 
Office  of  Administrative  Services. 

|FR   DOC71-8365    Plied   6   14-71:8:48    am  I 


TARIFF  COMMISSION 

ITE.^   F^241 

SEYMOUR   SHOES,    INC, 

Petition  for  Determinotion  of  Eligibility 
To  Apply  for  Adjustment  Assistance; 
Notice   of   Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a) '2>  of  the  Trade 
Expansion  Act  of  1962,  filed  by  Seymour 
Shoes.  Inc.,  Haverhill,  Mass.,  the  UJS. 
Tarifif  Commission,  on  June  10,  1971,  in- 
stituted an  investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree-' 
ments.  articles  like  or  directly  competi- 
tive with  the  women's  dress  shoes  of  the 
kind  produced  by  the  aforementioned 
firm,  are  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  serious 
injury  to  such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary.  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW..  Washington,  DC,  and  at  the  New 
York  City  Office  of  the  Tariff  Commis- 
sion located  in  Room  437  of  the 
Customhouse. 

Issued:  June  10, 1971. 

By  order  of  the  Commission. 

lSE.(kLl  Kenneth  R.  Mason, 

Secretary. 

jFR    Doc.71-8388   Filed   6-14-71;8  50   am] 


INTERSTATE  COMMERCE 
COMMISSION 

MISLETOE    EXPRESS    ET    AL 
Assignment    of    Hearings 

June  10, 1971, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
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interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  42405  Sub  29,  Misletoe  Express  Service 
doing  business  as  Misletoe  Express,  now  as- 
signed July  26,  1971,  In  the  Holiday  Inn- 
Downtown,  301  North  11th  Street,  Fort 
Smith.  AR. 

MC- 125650  Sub  7.  Mountain  Pacific  Trucking 
Corp.,  assigned  July  7.  1971,  at  Billings, 
Mont.,  will  be  held  in  Room  246.  U.S.  Post 
Office  Buildings,  First  Avenue  North  and 
26th  Street,  Instead  of  US.  District  Court- 
room. 

MC  64832  Sub  3,  Magnolia  Truck  Lines,  Inc., 
MC  135027,  Overnight  Express,  assigned  for 
continued  hearing  June  22,  1971,  in  the 
SunN  Sand  Motel.  Jackson,  Miss. 

MC-C-7122.  Hopper  Truck  Lines  v.  Western 
Gillette,  Inc  ,  et  al.,  assigned  July  21.  1971, 
at  Phoenix.  Ariz.,  in  Room  1010  Federal 
Building.  230  North  First  Avenue. 

MC-123048  Sub  185.  Diamond  Transportation 
System,  Inc.,  assigned  July  12.  1971,  at 
Chicago,  ni  ,  In  Room  1630,  Everett  Mc- 
Kinley  Dirksen  Building,  219  South  Dear- 
born Street. 

MC  107295  Sub  377.  Pre-Fab  Transit.  Co.,  now 
assigned  June  24,  1971,  at  Columbus,  Ohio, 
canceled  and  application  dismissed. 

MC  125102  Sub  11,  Leonard  DeLue.  Ettalla 
Partnership,  doing  business  as  Armored 
Motors  Service,  now  assigned  September  13, 
1971.  at  Washington.  DC  at  the  Offices  of 
the  Interestate  Commerce  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc. 71   8384  Filed  6- 14-71;8:50  am| 


(Notice  3101 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY    APPLICATIONS 

June  9.  1971. 

The  following  are  notices  of  filing  of 
applicatiorLs  for  temiwrary  authority  un- 
der section  210a' a  i  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '  49  CFR 
Part  11311  publi-shed  in  the  Feder.m,  Reg- 
ister, i.s.sue  of  April  27.  1965,  effective 
July  1.  1965  These  rules  provide  that 
protest.s  to  tile  t;raniing  of  an  applica- 
tion must  be  fil.?d  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  fihng  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
.served  on  the  applicant,  or  it.s  authorized 
representative,  if  any.  and  the  protests 
mast  certify  that  such  service  ha.s  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  onainal  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  <  Sub-No  437  TA  ' ,  filed 
May  5.  1971  Apphcant:  KENOSHA 
ALTTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Post  Office  Box   160, 


NOTICES 

Kenosha,  WI  53140.  Applicant's  repre- 
sentative: Albert  B.  Barber  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Folding  tent  campers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
truckaway  service,  from  Santa  Rosa, 
Calif.,  to  points  in  Washington,  Oregon, 
Nevada,  Arizona,  Idaho,  and  Utah,  for 
150  days.  Supporting  shippers:  Nimrod/ 
El  Dorado  Industries,  Inc.,  500  Ford 
Boulevard,  Hamilton,  OH  45011  (Thomas 
James,  Manager,  Marketing  Services) . 
Send  protests  to:  District  Supervisor, 
Lyle  D.  Heifer.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  52303. 

No.  MC  45134  (Sub-No.  9  TA),  filed 
May  31.  1971.  Applicant:  COLLINS 
TRUCK  LINE,  INC.,  3705  Marshall 
Street  NE.,  Minneapolis,  MN  55421.  Ap- 
plicant's representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manu- 
factured fertilizer,  dry,  in  bulk,  from  Pine 
Bend,  Minn.,  to  points  in  North  Dakota, 
for  150  days.  Supporting  shipper:  Farm- 
ers Union  Central  Exchange,  St.  Paul, 
Minn.  Send  protests  to:  District  Super- 
visor E.  C.  Sjogren,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55104. 

No.  MC  51143  (Sub-No.  4  TA),  filed 
May  26.  1971.  Applicant:  B  &  B  TRANS- 
PORTATION, INC.,  37  Ryder  Avenue, 
Cranston,  RI  02920.  Applicant's  repre- 
sentative: Russell  B.  Cumett,  36  Circuit 
Drive.  Edgewood  Station,  Providence, 
RI  02905.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Augusta,  Maine,  to  Water- 
ville,  Maine,  and  empty  malt  beverage 
containers,  from  Waterville,  Maine,  to 
Augusta,  Maine,  for  180  days.  Note: 
Applicant  does  intend  to  tack  the  au- 
thority in  MC-51143  at  Augusta,  Maine. 
Supporting  shipper:  Waterville  Distribu- 
tors Inc.,  Allen  Street  and  Eastern  Ave- 
nue, Waterville,  ME.  Send  protests  to: 
Gerald  H.  Curry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  187  Westminster 
Street,  Providence,  RI  02903. 

No.  MC  52861  (Sub-No.  24  TAi,  filed 
June  1,  1971.  Apphcant:  WILLS 
TRUCKING.  INC.,  2535  Center  Street, 
Cleveland,  OH  44113.  Applicant's  repre- 
sentative: Keith  F.  Henley,  88  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  West 
Virginia  to  points  in  Cuyahoga,  Lake, 
and  Ashtabula  Counties,  Ohio,  for  180 
days.  Supporting  shipper:  Valley  Camp 
Coal  Co.,  700  Westgate  Tower,  Cleveland, 
Ohio.  Send  protests  to:  District  Super- 
visor Baccei,  Interstate  Commerce  Com- 


mission. Bureau  of  Operations,  181  Fed- 
eral OfBce  Building.  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  95376  'Sub-No.  3  TA),  filed 
May  31,  1971.  Applicant:  MCVEY 
TRUCKING.  INC..  Rural  Route  No.  1, 
Oakwood,  IL  61858.  Applicants  repre- 
sentatives: Foreman.  Meachum.  and 
Clapper,  704-710  Baum  Building,  Dan- 
ville, IL  61832.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  points  in  Vermillion 
County.  Ind.,  to  points  in  Vermillion  and 
Champaign  Counties,  111.,  for  150  days. 
Supporting  shipper:  River  Coal  Co.,  Inc., 
Post  Office  Box  711,  Dana.  IL.  Send  pro- 
tests to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago  IL 
60604. 

No.  MC  102567  '  Sub-No.  144  TA  ' .  filed 
May  31,  1971.  Applicant:  EARL  GIBBON 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
Post  Office  Drawer  5357,  Bossier  City,  LA 
71010.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Plaquemine,  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Georgia-Pacific  Corp., 
Post  Office  Box  629,  Plaquemine,  LA 
70764,  Mr.  Roger  M.  Feig.  Traffic  Super- 
visor. Send  protests  to:  Paul  D.  Collins. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  T-4009.  Federal  Building.  701  Loy- 
ola Avenue.  New  Orleans,  LA  70113. 

No.  MC  103993  (Sub-No.  638  TA) .  filed 
May  31,  1971.  Applicant:  MORGAN 
DRIVEWAY,  INC..  2800  Lexington  Ave- 
nue, Elkhart,  IN  46514.  Applicant's  rep- 
resentative: Ralph  H.  Miller  (same  ad- 
dress as  above  I .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements;  and  (2(  buildings,  in  sec- 
tions, on  undercarriages,  from  Rocky 
Mount,  N.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Wood- 
chuck  Enterprises.  Rocky  Mount.  N.C. 
27801.  Send  protests  to:  District  Super- 
visor J.  H.  Gray.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  345 
West  Wayne  Street.  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  111401  (Sub-No.  337  TA)  (Cor- 
rection), filed  May  26.  1971.  published 
Federal  Register  issue  of  June  5.  1971, 
and  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
GROENDYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Boulevard.  Post  Office  Box 
632,  Enid,  OK  73701.  Applicant's  repre- 
sentative: Victor  R.  Comstock  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  show 
Georgia  as  a  destination  State  in  lieu 
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of  Louisiana,  which  was  erroneously 
shown  in  previous  pubhcation.  The  rest 
of  the  application  remains  the  same. 

No.  MC  114989  I  Sub-No.  12  TA),  filed 
May  31,  1971.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES.  INC..  Post 
Office  Box  623,  1910  South  Walnut  Street, 
Hopkinsville,  KY  42240.  Applicant's  rep- 
resentative: Richard  D.  Gleaves,  833 
Stahlman  Building,  Nashville,  Term. 
37201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Milk  car- 
tons, from  Sikeston,  Mo.,  to  Madison- 
ville,  Ky..  for  180  days.  Supporting  ship- 
per: Wm.  M.  Corum,  Vice  President, 
Goldenrod  Dairy  Foods,  234  North  Scott 
Street,  Madison ville,  KY  42431.  Send  pro- 
tests to:  Wayne  L.  Merilatt.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  426  Post 
Office  Building,  Louisville,  KY  40202. 

No  MC  116073  (Sub-No.  174  TA",  filed 
May  31  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  1825  Maine  Avenue, 
Moorhead,  MN  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar,  Post  Office 
Box  919.  Mooihead.  MN  56560.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  and  buildings,  in  sec- 
tions, from  Ringtown.  Pa.,  to  points  in 
Maine,  New  Hampshire,  Virginia,  Con- 
necticut, Massachusetts.  New  York,  New 
Jersey,  Delaware,  Maryland.  Vermont, 
West  Virginia,  and  Rhode  Island,  for 
180  days.  Supporting  shippers:  Broad- 
more  Homes  of  Pennsylvania,  Inc.,  100 
Fleetwood  Drive.  Post  Office  Box  300, 
Ringtown,  PA  17967;  Barrington  Homes 
of  Pennsylvania,  Inc..  100  Fleetwood 
Drive,  Post  Office  Box  300,  Ringtown, 
PA  17967.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Post  Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  116982   <Sub-No.  9  TA),  filed 
May  31,  1971.  Applicant:  PUCHS.  INC., 
306  Water  Street,  Sauk  City,  WI  53583. 
Applicant's   representative:    Michael   J. 
Wyngaard.  125  West  Doty  Street.  Madi- 
son. WI  53703.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,   transport- 
ing:   (1)    Building   and   housing   units. 
complete,  knocked  down  or  in  sections, 
and  component  parts,  thereof:  (2)   ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  sale,  distribution,  erec- 
tion, and  completion  of  the  items  named 
in  part  1;  (3)  wood  products;  (4)  com- 
position wood  products:   (5)    laminated 
products:   (6)   parts  and  accessories  for 
products  named  in  items  3.  4,  and  5;  (7) 
return  shipments  of  the  items  named  in 
parts  1  through  6;  (1*  between  Moberly, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  West  Virginia,  Ala- 
bama. Arkansas.  Minnesota.  South  Da- 
kota, Nebraska,  Iowa.  Missouri,  Kansas, 
Kentucky.  Illinois.  Wisconsin,  Michigan, 
Ohio,  Pennsylvania.  Tennessee.  Indiana, 
Oklahoma.  North  Dakota,  Texas,  Lotusi- 
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ana,  Mississippi,  and  Georgia:  '2)  be- 
tween Mazomanie,  WLs..  on  the  one  hand. 
and,  on  the  other,  points  in  New  York, 
West  Virginia,  Alabama,  Arkansas.  Ne- 
braska, Kansas,  Kentucky.  Ohio,  Perm- 
sylvania,  Texas,  Tennessee,  Oklahoma. 
Louisiana,  Mississippi,  and  Georgia:  and 
(3)  between  Moberly,  Mo.,  and  Mazo- 
manie,  Wis.,  said  operations  are  Umited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract  or 
contracts,  with  Wick  Building  Systems, 
Inc.  Supporting  shipper:  Wick  Building 
Systems.  Inc..  Box  108.  Mazomanie,  WI 
53560.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 139  West  Wilson  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  119774  'Sub-No.  26  TA',  filed 
May  28.  1971.  Applicant:  MARY  ELLEN 
STIDHAM.  N.  M.  STIDHAM.  A.  E.  MAN- 
KINS  (INEX  MANKINS  EXECUTRIX' 
and  JAMES  E.  MANKINS.  SR.,  a  part- 
nership, doing  business  as  EAGLE 
TRUCKING  COMPANY.  Post  Office  Box 
471.  301  Main  Street.  Third  Floor,  Kil- 
core.  TX  75662.  Apphcant's  representa- 
tive: James  E.  Mankins  (same  address 
as  above".  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Houston,  Tex., 
to  Shreveport,  La.,  for  180  days.  Sup- 
porting shipper:  AMF  Bcaird.  Inc., 
Post  Office  Box  1115,  Shreveport.  LA 
71102.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 1100  Commerce  Street.  Room 
13C12.  Dallas.  TX  75202. 

No.  MC  126537  (Sub-No.  27  TAt.  filed 
Mav     26      1971.     Applicant:     KENT    I. 
TURNER.      KENNETH      E.      TURNER, 
ERVIN  L.  TURNER,  a  partnership,  doing 
business     as     TURNER     EXPEDITING 
SERVICE.  Post  Office  Box  21333.  Standi- 
ford  Field,  Louisville,  KY  40221.  Appli- 
cant's representative:  George  M.  Catlett, 
Suite  703-706,  McClure  Building,  Frank- 
fort, KY  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  tho-se 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities   in  bulk, 
and  those  requiring  special  equipment, 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  air;  (1>  be- 
tween     Tri-Cities      Airport,      Sullivan 
County.  Term.,  and  places  in  Roanoke 
and   "Tazewell   Counties,   Va.;    and    (2) 
from  points  in  Tazewell  County,  Va.,  to 
Newark  Airport,  Newark,  N.J.,  for   180 
days.  Note:  Applicant  states  tacking  is 
proposed  with  its  presently  held  author- 
ity under  MC   126537   (Sub-No.  5)    and 
MC    126537    (Sub-No.    18».    Supporting 
shippers:  Mr.  G.  T.  Abston,  Traffic  Man- 
ager. General  Instruments  Corp.,  Capaci- 
tor Division,   Walnut   Street,   Tazewell, 
VA  24651;  Mr.  Harold  D.  Widner,  Ware- 
house   Manager    and    Traffic    Manager, 
Eastern  Isles,  Inc.,  Richlands,  TazeweU 
County,  Va.;  Mr.  Harry  E.  Dixon.  Harry 
E.  Dixon,  Transportation  Management 
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Service.  3104  Brambleton  Avenue  SW, 
Roanoke.  VA  24002  Send  protests  to: 
Mr.  Wayne  L.  MerUatt.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  426  Post  Office 
Building.  Louis\'ille,  KY  40202. 

No  MC  128879  (Sub-No.  17  TA),  filed 
May  31,  1971.  Applicant:   C-B  TRUCK 
LINES,  INC.,  400  South  Hull,  Post  Office 
Box  1774,  Clovis.  NM  88101.  Applicant's 
representative:    JeriT   R.   Murphy,   708 
LaVeta    Drive    NE.,    Albuquerque,    NM 
87108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,  except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,   commodities   in  bulk, 
and  commodities  requiring  special  equip- 
ment: (1)  between  Clovis,  N.  Mex..  and 
Amarillo.    Tex.;     (2)     between    Clovis, 
N.  Mex..  and  Lubbock.  Tex.;  (3(  between 
Lovington.  N.  Mex..  and  Lubbock,  Tex.; 
(4 1    between   Lovington.    N.    Mex.,    and 
Amarillo.  Tex.,  serving  no  intermediate 
points    on    any    route,    and    restricted 
against   service   between   Amarillo   and 
Lubbock.  Tex.;  (a)  from  Clovis,  N.  Mex.. 
over  U.S.  Highway  60  and  84  to  Fa:-well, 
Tex  .  thence  U.S.  Highway  60  to  Canj'on, 
Tex.,  thence  U.S.  Highway  87  and  Inter- 
state Highway  27  to  Amarillo,  Tex.,  and 
return  over  the  same  route:    (b)    from 
Clovis.  N.  Mex..  over  U.S.  Highway  84 
and    60    to    Farwell,   Tex.,    thence   U.S. 
Highway  84  to  Lubbock,  Tex.,  and  i-eturn 
over  the  same  route;  (O  from  Lovington, 
N.  Mex.,  over  U.S.  Highway  82  to  Plains. 
Tex.,  thence  over  U.S.  Highway  82  and 
380  to  Brownfield,  Tex.,  thence  over  U.S. 
Highway  62   and   82   to  Lubbock,  Tex., 
and   return   over   the   same   route;    (d) 
from    Lovington,    N.    Mex.,    over    U.S. 
Highway    82    to    Plains,    Tex.,    thence 
over    U.S.     Highway     82     and    380     to 
Brownfield.  Tex.,  thence  over  U.S.  High- 
way 62  and  82  to  Lubbock,  Tex.,  thence 
over  U.S.  Highway  87  and  Interstate  27 
to  AmarUlo.  Tex.,  and  return  over  the 
same  route,  for  180  days.  Note:   Appli- 
cant intends  to  tack  the  requested  au- 
thority to  authority  presently  held  by  it 
in  its  Sub-No.  IOTA,  at  Clovis,  N.  Mex., 
and  Lo\'ington,  N.  Mex.  Applicant  pro- 
poses to  interline  with  all  carriers  desir- 
ing to  do  so  at  El  Paso,  Tex..  Lovington, 
N.  Mex..  Clovis,  N.  Mex.,  Amarillo,  Tex., 
and     Lubbock.     Tex.,     including     C.B. 
Motor  Freight  Co.  at  Lovington.  N.  Mex. 
Supporting   shippers:     There    are    ap- 
proximately   135    statements    of    sup- 
port attached  to  the  application  which 
may   be   examined   here   at    the   Inter- 
state Commerce  Commission  in  Wash- 
ington.   DC,    or   copies    thereof  which 
may  be    examined    at    the    field    office 
named  below.  Send  protests  to:  William 
R.  Murdoch.  District  Supervisor,  Inter- 
state Commerce  Commi.ssion.  Bureau  of 
Operations,  10515  Federal  Building  and 
U.S.  Courthouse,  500  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

No  MC  133794  (Sub-No.  2  TA'.  filed 
Mav  28.  1971.  Applicant:  CONVERTERS 
TRANSPORTATION,  INC.,  Box  No. 
351.  Garnerville  Holding  Terminal.  Gar- 
nerville.  NY  10923.  Applicant's  represent- 
ative:   William    Traub,    10    East    40th 
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Street,  New  York.  NY  10016.  Authority 
Kousht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ili  Piece  goods,  between 
the  facilities  of  Hull  Dye  &  Print  Works. 
Inc  .  West  Haven.  Conn  .  on  the  one  hand, 
and.  on  the  other,  points  in  Rockland 
and  Westchester  Counties.  NY.  New 
York.  NY.,  and  Bergen.  Essex,  Hudson, 
Pa.ssaic,  Union,  and  Middlesec  Counties, 
N.J.;  and  <2>  materials  and  supplies  u.sed 
in  the  dyeing  or  finishing  of  piece  goods, 
from  the  aforementioned  points  and 
places  in  New  York  and  New  Jersey  to 
the  plant  of  Hull  Dye  Works,  Inc.,  Derby. 
Conn.,  for  180  days.  Supporting  shipper: 
Hull  Dye  &  Print  Works,  Inc.,  Derby, 
Conn.  06418.  Send  protests  to:  Stephen 
P  Tomany,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  26  Federal  Plaza.  Room  1807, 
New  York,  NY  10007. 

No.  MC  133816  'Sub-No,  2  TA  • .  filed 
May  28.  1971.  Applicant:  KENNETH  L. 
PARKS  AND  KEITH  O.  PARKS,  a  part- 
nership, doing  business  as  K  &  K 
WHOLESALE  CO.,  Post  Office  Box  222. 
Lowell.  OR  97452.  Applicant's  represent- 
ative: Howard  E.  Speer.  835  East  Park 
Street.  Eugene.  OR  97401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  from  points  in  Clark 
County.  Nev.,  to  points  in  Washington, 
for  180  days.  Note:  This  temporary  au- 
thority will  be  tacked  on  to  the  existing 
authority  of  the  carrier,  MC  133816  Sub 
1.  which  authorizes  the  carrier  to  haul 
lime  from  Clark  County.  Nev.,  to  points 
in  Oregon.  Suptx)rting  shipper:  The 
Flintkote  Co.,  US.  Lime  Division,  1120 
21st  Street.  Milwaukie.  OR  97222.  Send 
protests  to:  A.  E  Odoms.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  450  Mult- 
nomah Building.  Portland.  OR  97204 

No.  MC  135582  i  Sub-No.  TA ' .  filed 
Mav  31,  1971.  Applicant:  JAMES  BOND 
TRUCKING  COMPANY,  INC..  12  East 
Hidalgo  Street.  Phoenix,  AR  85040.  Ap- 
plicants representative:  Earl  Carroll, 
363  North  First  Avenue,  Phoenix.  AR 
85003.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
aggregate,  from  Wahweap  Creek,  located 
approximately  3  miles  northeast  of  Glen 
Canyon  City.  Utah,  to  site  of  Navajo 
Generating  Station  located  adjacent  to 
Pat'e,  .Ariz,,  over  unnumbered  county 
roads  and  U.S.  Highway  89.  between  Glen 
Canyon  City.  Utah,  and  Page.  Ariz.,  un- 
der a  contract  with  Salt  River  Project, 
for  180  days  Supportinc  shipper:  Salt 
River  Project,  Project  Manager  for  the 
Navajo  Generating  Station.  Post  Office 
Box  1980.  Phoenix,  AR  85001.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  3427, 
Federal  Building,  230  North  First  Avenue, 
Piioenix.  AR  85025. 

No.  MC  135641  < Sub-No.  1  TA  filed 
May  31.  1971.  Applicant:  M.  B.  AND  B. 
G.  CUTHBERTSON,  a  partnership,  do- 
ing business  as,  M.  B.  CUTHBERTSON 
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&  SON,  Rural  Route  2,  Box  37,  Toledo, 
lA  52342.  Applicant's  representative 
Kenneth  F.  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel  bin 
grain  storage  systems,  from  Peoria  and 
Marengo,  111.,  to  points  in  Colorado,  Illi- 
nois, Indiana,  Iowa.  Kansas.  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio.  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Frigidome  Corp.. 
2335  West  Altorfer  Drive,  Peoria,  IL 
61614.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  332  Federal  Building.  Fourth 
and  Perry  Streets,  Davenport,  lA  52801. 

No.  MC  135645  TA,  filed  May  28,  1971. 
Applicant:  C.  A.  WHEAT  AND  ANNA  J. 
WHEAT,  a  partnership,  doing  business 
as  PLAINS  OIL  COMPANY,  Post  Office 
Box  10,  Laramie,  WY  82070.  Applicant's 
representative:  T.  Stockton.  The  1650 
Grant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate-as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Nonalco- 
holic beverages,  from  Salt  Lake  City, 
Utah,  and  Denver,  Colo,,  to  points  in 
Wyoming,  for  180  days.  Supporting  ship- 
pers: Coca-Cola  Bottling  Co,  of  Casper, 
637  West  Yellowstone,  Post  Office  Box 
875.  Casper,  WY  82601:  Coca-Cola  Bot- 
tling Co.  of  Laramie,  Inc.,  Post  Office  Box 
1287,  Laramie.  WY  82070,  Send  protests 
to:  District  Supervisor,  Paul  A,  Naugh- 
ton.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  1006  Federal 
Building  and  Post  Office,  100  East  B 
Street,  Casper,  WY  82601. 

By  the  Commission. 

tsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-8385  Filed  6-14-71:8:50  am| 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

June  10, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131 »  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  apph- 
cation  is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 


A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9325  < Sub-No.  54  TAi  i Cor- 
rection > ,  filed  May  20,  1971.  published 
Federal  Register  issue  June  6,  1971,  and 
corrected  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  K  LINES, 
INC.,  341  Foothills  Road,  Lake  Oswego, 
OR  97304.  Applicant's  representative: 
Norman  E.  Sutherland,  1200  Jackson 
Tower,  Portland,  OR.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
include  Idaho  as  a  destination  State, 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  notice 
remains  as  previously  published. 

No.  MC  32882  <Sub-No  59  TA ' .  filed 
May  30,  1971.  Applicant:  ^UTCHELL 
BROS,  TRUCK  LINES.  3841  North  Co- 
lumbia Boulevard,  Post  Office  Box  17039, 
Portland,  OR  97217  Applicant's  repre- 
sentative: Norman  E  Sutherland,  1200 
Jackson  Tower,  806  Southwest  Broad- 
way, Portland,  OR  97205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plantsite  and  storage  facilities 
of  Potlatch  Forest  Industries,  Inc.,  at 
Lewiston.  Idaho,  to  points  in  Spokane 
County.  Wash.,  ports  of  entry  on  the 
United  States  and  Canada  in  the  States 
of  Washington  and  Idaho,  and  ixDints  in 
Oregon  and  Washington  on  and  west  of 
U.S.  Highway  97.  for  180  days.  Support- 
ing shipper:  Potlatch  Forests.  Inc., 
Lewiston,  Idaho  83501.  Send  protests  to: 
District  Supervisor  W  J  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building. 
319  Southwest  Pine  Street,  Portland.  OR 
97204. 

No.  MC  18088  'Sub-No  53  TA  i .  filed 
Mav  30.  1971.  Applicant:  FLOYD  & 
BEASLEY  TRANSFER  COMPANY. 
INC..  Post  Office  Drawer  8.  Office:  Indus- 
trial Parkway.  Sycamore.  AL  35149.  Ap- 
plicant's representative:  Erris  H.  Barnett 
•  same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tire  cord  yarn,  on  beams, 
in  beams  rack  equipped  trailers,  between 
plantsite  and  warehouse  of  Monsanto 
Co..  Gonzalez  and  Pensacola.  Fla..  on 
the  one  hand.  and.  on  the  other,  plant- 
site  and  warehouse  of  Firestone  Tire  & 
Rubber  Co.,  Bowling  Green,  Ky.,  or  near 
Bowling  Green,  Ky..  and  empty  beams, 
on  return,  for  180  days.  Supporting  ship- 
per: Monsanto  Co  .  800  North  Lindbergh 
Boulevard,  St  Louis,  MO  63166.  Atten- 
tion: Richard  E.  Bailey.  Division  Trans- 
portation Manager  Send  protests  to: 
Clifford  W.  Whit*.  District  Supervisor, 
Bureau  of  Oi^erations.  Interstate  Com- 
merce Commission.  Room  814,  2121 
Building,  Birmingham.  AL  35203. 

No.  MC  72442  (Sub-No.  33  TA)  (Cor- 
rection), filed  May  3.  1971.  published 
Federal  Register  issue  May  15,  1971,  and 
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corrected  and  republished  in  part  as 
corrected  this  Issue.  Applicant:  AKERS 
MOTOR  LINES.  INC  .  Post  Office  Box 
579,  Gastonia.  NC  28052.  Applicant's  rep- 
resentative: Patil  M.  Daniell,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Note:  The 
purpose  of  this  p>artial  republication  is 
to  clarify  a  portion  of  the  restriction 
relative  to  sei-vice  at  authorized  points 
in  Georgia  which  reads:  "traffic  moving 
to,  from,  or  through  •  *  *  (a>,  <b), 
and  (c) ".  This  should  read:  "trnffic  mov- 
ing from  or  to  *  •  *."  The  rest  of  the 
publication  remains  the  same. 

No.  MC  95876  (Sub-No.  Ill  TA'  (Cor- 
rection), filed  May  18.  1971.  published. 
Federal  Register  issue  June  6.  1971,  and 
republished  in  part  as  corrected  this  is- 
sue. Applicant :  ANDERSON  TRUCKING 
SER'VICE,  INC..  203  Cooper  Avenue 
North,  Post  Office  Box  844,  St.  Cloud. 
MN  56301.  Applicant's  representative: 
Richard  A.  Rennie  (same  address  as 
above  < .  Note  :  The  purpose  of  this  par- 
tial republication  is  to  reflect  Iowa  in 
lieu  of  Louisiana  as  a  destination  State 
in  ( 1 )  and  ( 2 )  w  hich  was  shown  errone- 
ously in  previous  publication.  The  rest  of 
the  application  remains  the  same. 

No.  MC  107295  (Sub-No.  523  TA>.  filed 
May  31.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Dale  L. 
Cox  (same  address  as  above >,  Authority 
sought  to  operate  as  a  coinmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  building  ma- 
terials and  materials  used  in  the  in- 
stallation and  application  of  such  com- 
modities (except  iron  and  steel  and  com- 
modities in  bulk> ,  from  the  plantsite  and 
warehouse  facilities  of  Certain-Teed 
Products  Corp.  at  Chicago  Heights,  111., 
to  points  in  Wisconsin,  for  180  days. 
Supporting  shipper:  Edward  J.  Fmn, 
Traffic  Manager,  Certain-Teed  Products 
Corp.,  Shelter  Materials  Group,  Valley 
Forge.  Pa.  19481.  Sent  protests  to:  Harold 
C.  JollifT,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 325  West  Adams  Street,  Room 
476,  Springfield,  IL  62704. 

No.  MC  107295  'Sub-No  524  TA',  filed 
May  30,  1971  Applicant:  PRE-FAB 
TRANSIT  CO  ,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant  s  repre.'^entative:  Dale  L, 
Cox  (same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pre  finished  and  unfin- 
ished plywood  panels,  from  North  Strat- 
ford, N.H..  and  Charlestown,  Mass..  to 
points  in  Alabama.  Connecticut.  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Mas- 
sachusetts. Miclugan.  New  Jersey,  New 
York.  North  Carolina.  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  and 
Wisconsin,  for  180  days.  Supporting 
.shipper  Kenneth  Hull.  President.  Allied 
Wood  Products  Corp..  North  Stratford, 
N.H.  03590.  Send  protests  to:  Harold  C. 
Jolliff.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 325  West  Adams  Street.  Room 
476.  Springfield,  IlL  62704. 


No.  MC  107515  (Sub-No.  756  TA>,  filed 
June  1.  1971,  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post  Of- 
fice Box  308,  3901  Jonesboro  Road  SE.. 
Forest  Park,  GA  30050.  Applicant  s  rep- 
resentative: K.  Edward  Wolcott,  Suite 
1600.  First  Federal  Building.  Atlanta.  GA 
30303,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk*,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsites  and  warehouses  of 
the  Pillsbury  Corp.  in  Terre  Haute,  Ind., 
to  Tliomasville,  Cairo,  West  Albany, 
Alma,  Quitman,  Nashville,  Adel,  Bruns- 
wick, and  Waycross,  Ga.:  Lakeland,  Mi- 
ami, Adgewood,  Tampa,  Jacksonville,  Hi- 
aleah,  Taft,  Mericamp,  St.  Petersburg, 
and  Tallahassee,  Fla  ,  for  180  days.  Sup- 
porting shipper:  The  Pillsbury  Co.,  608 
Second  Avenue  South,  Mirmeapolis,  MN 
55402,  Sent  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta.  GA  30309. 

No.  MC  110525  (Sub-No.  1004  TA', 
filed  May  30.  1971  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue,  Dowiiingtown, 
PA  19335.  Applicant's  representative: 
Thomas  J,  O'Brien  (same  address  as 
above » ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  the  plantsite 
and 'or  storage  facilities  of  Georgia- 
Pacific  Corp..  at  or  near  Plaquemine.  La., 
to  points  in  Alabama.  Arkan.sas.  Florida, 
Georgia.  Mississippi,  North  Carolina. 
Ohio.  South  Carolina.  Tennes.see.  and 
Texas,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  Post  Office  Box 
629,  Plaquemine,  LA  70764.  Send  protests 
to:  Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  1518  Walnut  Street, 
Room  1600,  Philadelphia,  PA  19102. 

No.  MC  1 13362  '  Sub-No.  214  TA> ,  fUed 
June  1.  1971.  Applicant:  ELLSW'ORTH 
FREIGHT  LINES.  INC  .  310  East  Broad- 
way. Eagle  Grove.  lA  50533.  Applicants 
representative:  Milton  D.  Adams.  Post 
Office  Box  562.  Austin.  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Afeaf,  meat  prod- 
ucts, meat  by  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  to  the  report  in  Dc-^cnptions  in  ^fotor 
Carrier  Certificates  61  M  C  C.  209  and  766 
(except  hides  and  commodities  in  bulk*, 
from  the  plantsite  and  warehoa'^e  facili- 
ties of  Kansas  Meat  Packers  located  at 
Holton.  Kans.,  to  points  in  Illinois,  Penn- 
sylvania, West  Virginia,  Virginia.  Mary- 
land. Delaware.  New  Jersey,  New  York. 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Vermont.  New  Hampshire,  Ohio. 
Maine,  and  the  District  of  Columbia,  for 
150  days.  Supporting  shipper:  Kansas 
Meat  Packers,  Post  Office  Box  327,  Hol- 
ton, KS  66436.  Send  protests  to:  Ellis  L. 
Annett,   District   Supervisor,   Interstate 


Commerce  Commission,  Bureau  of  Oper- 
aions,  677  Federal  Building,  Des  Moines. 
Iowa  50309. 

No  MC  114312  (Sub-No.  22  TA),  filed 
June  3.  1971.  Applicant:  ABBOTT 
TRUCKING.  INC..  Route  3,  Box  74. 
Delta.  OH  43515  Applicant's  representa- 
tive: Harvey  A.  Rosenzweig,  Columbus 
Center,  100  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  Mar- 
seilles. HI.,  to  points  in  the  Lower  Penin- 
sida  of  Michigan,  for  180  days.  Support- 
ing shipper:  Farm  Bureau  Services,  Inc.. 
7373  West  Saginaw  Highway,  Lansing, 
MI.  Send  protests  to:  Keith  D,  Warner, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5234  Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604, 

No,  MC  1 14533  ( Sub-No.  229  TA  ' ,  filed 
May  31,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Cloicago,  IL  60632.  Ap- 
plicant's representative :  Stanley  Komosa 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'A'  Processed  and  un- 
processed film,  prints,  slides,  audio  and 
video  tapes,  including  motion  picture 
film,  vision  motion  pictures,  (Bi  audit 
media  and  other  business  records  and 
(Ci  graphic  arts  material,  having  a  prior 
or  subsequent  movement  by  air.  between 
Seattle-Tacoma  International  Airport 
in  King  County.  Wash.,  on  the  one  hand, 
and.  on  the  other.  Bellingham.  Wash., 
for  150  days.  Supporting  shipper:  KVOS 
Television  Corp.,  1151  Ellis  Street.  Bel- 
lingham, WA  98225.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor. 
Bureau  of  Oi>erations.  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirkscn  Building.  219  South  Dearborn 
Street,  Room  1086.  Chicago.  IL  60604. 

No.  MC  115331  (Sub-No.  311  TA),  filed 
June  3.  1971.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Autliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Burnt  shale,  in 
bulk,  from  Brooklyn,  Ind.,  to  points  in 
St.  Lotiis,  Mo.,  and  to  points  In  St.  Louis, 
Jefferson,  Franklin,  and  St,  Charles 
Counties,  Mo.,  for  180  days.  Supporting 
shipper:  Hydraulic  Press  Brick  Co.,  705 
Olive  Street,  St.  Louis,  MO  63101.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465.  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  116063  (Sub-No.  124  TA»,  filed 
June  3.  1971  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.. 
2400  Cold  Springs  Road,  76106.  Post 
Office  Box  270,  Forth  Worth,  TX  76101. 
Applicants  representative:  W.  H.  Cole 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


FEDERAL  REGISTER,  VOL,    36,   NO.    115— TUESDAY,   JUNE    15,    1971 


115t<S 

transporting:  Sodium  bromide  solution, 
in  buJk,  in  tank  vehicles,  from  Kansas 
City.  Kans.,  to  El  Dorado,  Ark  ,  for  180 
day.s.  Supporting  Sliipper:  The  Proctor 
&  Gamble  Co..  Post  Office  Box  599.  Cin- 
cinnati. OH  45201.  Send  protests  to:  H. 
C.  Morrison.  Transportation  Specialist, 
Bureau  of  Operation-s,  Inter.stat«  Com- 
merce Commussion.  9A27  Federal  Build- 
ing. 819  Taylor  Street.  Forth  Worth.  TX 
76102. 

No.  MC  117344  iSub-No.  214  TM 
(Amendment*,  filed  May  12.  1971.  pub- 
lished Federal  Register  i.ssue  of  May  27, 
1971.  amended  and  republished  in  part 
as  amended  this  i.'isue.  Applicant :  THE 
MAXWELL  CO..  10380  Evandale  Drive. 
Post  Office  Box  15010.  Cincinnati.  OH 
45215.  Applicant's  representative:  John 
G.  Spencer  <same  address  as  above*. 
Note:  The  purpose  of  thi.s  partial  repub- 
lication is  to  include  Colorado.  Maine. 
Nebraska.  North  Dakota.  Ohio.  Okla- 
homa. South  Dakota,  and  the  District  of 
Columbia  as  destination  States,  which 
were  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  117465  'Sub-No  16  TA  ' .  filed 
June  2,  1971  Applicant:  BEAVER  EX- 
PRESS SERVICE.  INC  .  doing  business 
as  BEAVER  EXPRESS,  Po.st  Office  Box 
151.  1215  Kansas.  Woodward.  OK  73108. 
Applicant's  representative:  Max  G.  Mor- 
gan. 600  Leinmger  Building.  Oklahoma 
City.  Okla.  73112.  Authority  .sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  i  except  classes 
A  and  B  explosivas  < .  moving  in  express 
service:  Route  1.  between  Amarillo,  Tex., 
and  Portalis.  N.  Mex  .  from  Amarillo. 
Tex  .  over  US.  Highway  66  ^  and  or  140  i 
to  Tucumcari.  N.  Mex..  thence  over  New- 
Mexico  Highway  18.  to  its  junction  with 
New  Mexico  Highway  88  to  Portales.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Route  2.  between 
Portales.  N.  Mex  .  and  Amarillo.  Tex., 
from  Portales.  N.  Mex..  over  US.  High- 
way 70  to  its  junction  US.  70  at  Clovis. 
thence  over  US.  Highway  60  to  Amarillo. 
Tex.,  and  return  over  the  same  route, 
serving  all  intermediate  point'^.  Route  3, 
between  Dalhart.  Tex.,  and  Clayton.  N. 
Mex..  from  Dalhart  over  U.S.  Highway  87 
to  Clayton.  N.  Mex..  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Route  4.  between  Boise  City.  Okla., 
and  Clayton.  N  Mex..  from  Boise  City. 
Okla..  over  U.S.  64  to  Clayton.  N.  Mex.. 
and  return  as  an  alternate  route  for 
operating  convenience  only,  for  180  days. 
Note:  Applicant  states  it  will  tack  at 
Amarillo  and  Dalhart:  interline  Morgan 
Express.  MC-120080  at  Amarillo.  Sup- 
porting shippers:  There  are  approxi- 
mately 29  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission  in  Washington.  DC,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Ha.skell  E  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Bureau    of    Operations.     1012 
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Herring  Plaza,   317   East  Third  Street,     Courthouse,    110   South   Fourth   Street, 
Amarillo.  TX  79101.  Minneapolis,  MN  55401. 


No.  MC  127539  (Sub-No.  22  TA),  filed 
May  31,  1971.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  nth  Street,  Tacoma,  WA  98421. 
Applicant's  representative:  George  R. 
LaBissoniere.  1424  Washington  Building, 
Seattle.  Wash.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fresh  hanging  meat  products,  from  Wal- 
lula.  Wash.,  to  San  Francisco,  Oakland, 
Sacramento,  Los  Angeles,  and  San  Jose. 
Calif.,  for  150  days.  Supporting  shipper! 
Cudahy  Co..  Wallula,  Wash.  99363.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  129034  (Sub-No.  2  TA>.  filed 
May  31,  1971.  Applicant:  LOOMIS 
COURIER  SERVICE.  INC.,  55  Battery 
Street,  Seattle,  WA  98121.  Applicant's 
representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle.  Wash.  98101.  Au'.hority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments  and  written  instruments  (except 
currency  and  negotiable  secmities^  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  between  points  in 
Multnomah,  Clackamas,  and  Washington 
Coimties,  Oreg.,  on  the  one  hand,  and, 
on  the  other,  points  in  ClarK,  Cowlitz, 
Lewis,  Thurston,  Pierce,  and  Kinrj  Coun- 
ties, Wash.,  restricted  to  transportation 
service  to  be  performed  imder  a  con- 
tinuing contract  or  contracts  with  banks 
and  banking  institutions,  for  180  days. 
Supporting  shippers:  South  Sound  Na- 
tional Bank,  701  South  Sound  Boulevard, 
Lacey,  WA  98501;  United  States  Na- 
tional Bank  of  Oregon,  321  Southwest 
Sixth  Avenue,  Post  Office  Box  4412, 
Portland.  OR  97208;  Portland  Federal 
Savings,  444  Southwest  Fifth  Avenue, 
Portland,  OR  97204,  and  The  Bank  of 
California.  407  Southwest  Broadway, 
Portland,  OR  97208.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commis.sion,  6130  Arcade  Building.  Seat- 
tle, Wash.  98101. 

No.  MC  134631  (Sub-No.  7  TA),  filed 
June  3.  1971.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  Post  Office  Box  503,  323 
Bridge  Street.  Winona,  MN  55987.  Ap- 
pUcant's  representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis. MN  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radio,  phonograph  and  stereo  cabi- 
nets, record  changer  bases  and  speaker 
boxes,  with  or  without  mechanisms,  from 
Winona  and  Red  Wing,  Minn.,  to  New 
York,  N.Y.,  and  Los  Angeles,  Calif.,  and 
points  in  their  respective  commercial 
zones,  for  180  days.  Supporting  shipper: 
Winona  Industrial  Sales  Corp.,  Winona. 
Minn.  55987.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 


No.  MC  135651  TA,  filed  June  3,  1971. 
Applicant:  W.  O.  MOORE,  doing  business 
as  MOORE  &  SONS  CO  .  Post  Office  Box 
630.  Covington,  GA  30209.  Applicant's 
representative:  Frank  A.  Holloway.  902 
Healey  Building.  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  T.O.F.C.  Freight 
trailers  containing  freight  and  empty 
trailers,  from  Atlanta.  Ga..  railroad 
ramps  to  Covington.  Conyers.  Lawrence- 
ville,  Lithonia.  Monroe.  Griffin.  Mc- 
Donough,  and  Porterdale,  Ga.,  and  re- 
turn. Note:  trailers  loaded  at  origins  will 
be  delivered  to  Atlanta  ramps  in  or  via 
a  regular  route:  trailers  made  empty  at 
destinations  may  be  delivered  to  one  of 
the  above  points  for  loading,  instead  of 
returning  the  trailers  empty  to  the 
Atlanta.  Ga..  ramps,  thus  conserving 
time,  mileage,  and  undue  expense  to 
shippers,  as  trailers  would  be  made  empty 
occasionally  at  destinations  close  to  an 
origin  where  trailers  would  be  loaded 
instead  of  shipper  having  to  request  a 
trailer  from  Atlanta  ramps  (greater 
utilization),  for  180  days.  Supporting 
shippers:  Mobile  Chemical  Co.  Post 
Office  Box  71.  Covington.  GA  30209;  C.  E. 
Glass,  1548  Stone  Ridge  Drive.  Stone 
Mountain.  GA  30083:  Cole  Steel  Equip- 
ment Co..  1629  Litton  Drive.  Stone  Moun- 
tain. GA  30083:  Gulf  Equipment  Co..  1595 
Mountain  IndiLstrial  Boulevard.  Stone 
Mountain.  GA  30083.  Send  protests  to: 
William  L.  Scroggs.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  309.  1252  West 
Peachtree  Street  NW..  Atlanta.  GA  30309. 

No.  MC  135646  TA  filed  May  31.  1971. 
Applicant:  JIMMIE  W.  DERVAN.  doing 
business  as  DERVAN  CARTAGE  SERV- 
ICE, 321  North  Washington  Street, 
Albany.  GA  31701.  Applicant's  repre- 
sentative: Monty  Schumacher.  2045 
Peachtree  Road  NE..  Atlanta.  GA  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  in  tank 
vehicles,  household  goods,  as  defined  by 
the  Commission,  and  automobiles  in  pri- 
mary and  secondary  service  > .  and  empty 
trailers,  between  Albany.  Ga..  on  the  one 
hand.  and.  on  the  other,  points  in 
Sumter.  Crisp.  Randolph.  Terrell.  Lee. 
Worth.  Turner.  Clay.  Calhoun.  Dough- 
erty. Tift.  Early,  Baker.  Mitchell. 
Colquitt,  Seminole,  Decatur.  Grady, 
Miller,  and  Thomas  Counties.  Ga.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail  in  trailer-on- 
flatcar-service.  for  180  days.  Supporting 
shippers:  Smithwick  Construction  Co. 
1001  South  Slappey  Drive.  Albany.  GA; 
Hirmian,  Inc..  1124  Highland  Avenue, 
Albany,  GA;  Lilliston  Corp.,  Dawson 
Road.  Albany.  Ga.:  Georgia  Agricultural 
&  Industrial  Warehouse.  Inc..  Sylvester, 
Ga.:  and  American  Eagle  Antiques  Corp., 
Newton,  Ga.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss.  Jr.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Box  35008.  400  West  Bay  Street. 
Jacksonville,  FL  32202. 


No  MC  135652  TA.  filed  June  2,  1971. 
Applicant:  SERVICE  TRANSFER.  INC.. 
4557  Princess  Anne  Road.  Virgiiua 
Beach,  VA  23562.  Applicant's  represenU- 
tive;  L.  E.  Major,  Jr..  421  King  Street, 
.Mexandria.  VA  22314.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities.  mo\'ing  in 
containers,  or  trailers  and  empty  con- 
tainers, trailers  and  chassis,  between  all 
iwtnts  in  the  cities  of  Norfolk.  Ports- 
mouth. Hampton,  Virginia  Beach.  New- 
port News,  Chesapeake,  and  the  counties 
of  Isle  of  Wight.  Sussex.  James  City. 
York,  Gloucester,  Nansemond.  Surry, 
Prince  George.  Charles  City.  New  Kent, 
Southampton,  Mathews.  Middlesex.  King 
and  Queen,  King  WiUiam,  Accomack, 
Northampton.  Northumberland.  Rich- 
mond, and  Lancaster,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water,  and 
being  performed  pursuant  to  a  continu- 
ing contract  with  Uinted  States  Lines, 
Inc.,  for  180  days.  Supporting  sliipper: 
United  States  Lines.  Inc..  200  East  Main 
Street.  Norfolk.  VA  23510.  Send  protests 
to:  Robert  W.  Waldron.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  10—502  Federal 
Building.  Richmond.  Va.  23240. 

Motor  Carrier  of  Passengers 

No   MC  129644  (Sub-No.  3  TA),  filed 
June  3.  1971.  Applicant:  C  &  J  TRAVEL. 
INC'  163    Central    Avenue.    Dover.    NH 
03820.  Applicant's  repre.'^entative:   Mary 
E.  Kellev.  10  Tremont  Street.  Boston.  MA 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velucle.  over 
irregular  routes,   transporting:    Pas.scn- 
gers  and  their  baggage,  in  special  opera- 
tions of  not  more  than  1 1  persons  in  any 
one  vehicle  '  not  including  the  driver  and 
children  under  10  years  of  age  who  do 
not  occupy  seats'  and  general  commodi- 
ties  'except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities  requiring   special    equipment). 
between  Durham.  N.H..  on  the  one  hand. 
and,  on  the  other,  Logan  International 
Airport     at     Boston.     Mass.     Restric- 
tion: Service  to  be  subject  to  the  follow- 
ing   restrictions:     Said    operations    re- 
stricted   against    the    transirortation   of 
packages  or  articles  weighing  more  than 
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200  pounds  in  the  aggregate  from  one 
consignor  at  one  location  to  one  con- 
signee and  one  location  during  a  single 
day.  Carrier  shall  conduct  separately  its 
for-hire  carrier  operations  and  its  other 
business  activities.  Carrier  shall  main- 
tain separate  accounts  and  records 
therefor.  Carrier  shall  not  transport 
property  as  both  private  and  for-hire 
carrier  in  the*  same  vehicle  at  the  same 
time.  Applicant  does  not  conduct  any 
private  carrier  operations.  In  addition  to 
its  motor  carrier  operations  it  operates  a 
travel  agency.  These  restrictions  are  con- 
tained in  its  present  general  commodity 
description,  except  that  weight  is  limited 
to  100  pounds,  for  180  days.  Supporting 
shippers;  University  of  New  Hampshire. 
Durham.  N  H.  03824,  Attention:  Business 
Manager,  the  New  England  Center  for 
Continviing  Education.  Durham.  N.H. 
03824.  Send  protests  to:  District  Super- 
visor Rovss  J.  Seymour.  Bureau  of  Oper- 
ations. Interstate  Coir.merce  Commis- 
sion, 424  Federal  Building,  Concord,  N  H. 
03301. 
By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

|PR  Doc.71  8386  Piled  &-14-71;8:50  am] 
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OFFICIAL— SOUTHWESTERN 
DIVISIONS 

Notice  of  Petition  for  Modification  of 
Orders 

May  18, 1971. 

The  Commission  re<-eived  on  April  1, 
1971.  a  petition  for  leave  to  file  an  ac- 
companying petition  on  behalf  of  cer- 
tain rail  common  carriers  for  modifica- 
tion of  outstanding  orders  in  the  above- 
entitled  proceeding.  287  ICC  553,  289 
ICC  235.  and  292  ICC  447.  so  as  to  de- 
part from  the  prescribed  basis  for  di- 
visions of  revenues  to  permit  the  de- 
duction of  delivery  anowance.s  before 
prorating  rates  on  carloads  of  newsprint 
paper  moving  from  Boise-Southern,  La., 
for  delivery  by  the  Chesapeake  and  Ohio 
Railwav  Co..  Norfolk  and  Westeni  Rail- 
way Co  .  and  Chesapeake  Western  Rail- 
way at  destinations  in  the  States  of  Vir- 
ginia and  West  Virginia. 


11549 

Petitioners,  in  support  of  modifica- 
tion, aver  that  similar  modification  was 
granted  on  September  1,  1964,  in  re- 
siject  to  movements  of  newsprint  paper 
forwarded  from  Piiie  Bluff.  Ark.,  to  des- 
tinations in  Virginia  and  West  Vir- 
ginia on  the  lines  of  the  Chesapeake 
and  Oluo  Railway  Co,,  Norfolk  and 
Western  Railway  Co..  and  Chesapeake 
Western  Railway,  that  a  new  newsprint 
paper  mill  has  been  recently  completed 
at  Boi.se-Southem.  La.:  that  production 
has  begun  and  it  is  essential  for  compe- 
titive reasons  that  Boise- Soutliem  be 
accorded  the  same  basis  of  rates,  privi- 
leges, rules,  and  regulations  as  now  in 
effect  from  Pine  Fluff.  Ark.,  and  other 
newsprint  producing  points  in  the 
South,  and  that  the  prescribed  basis  of 
divisions  is  not  suitable  for  application 
to  the  services  performed  by  petitioners 
on  newsprint  paper. 

The  petition  may  be  inspected  at  the 
office  of  the  Secretary  of  the  Commis- 
sion. Washington,  DC.  General  public 
notification  of  the  filing  of  this  petition 
will  be  given  by  publication  of  the  in- 
stant notice  in  the  Federal  Register. 

Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be- 
fore 20  days  from  the  date  of  publica- 
tion of  tWs  notice  in  the  Federal  Regis- 
ter, file  replies  to  the  petition  support- 
ing or  opposing  the  relief  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  two  copies  upon 
Mr.  J.  H.  McMahon.  Chairman,  South- 
western Freight  Bureau,  1015  Loctist 
Street.  St,  Louis.  MO  63101.  Thereafter. 
the  Commission  will  proceed  to  dispose 
of  the  matter,  including  the  observance 
of  an,v  additional  requirements  that  ap- 
pear warranted  to  assure  due  process  of 
law  It  is  not  contemplated  that  there 
will  be  an^-  fuither  general  public  noti- 
fication published  in  Uae  Federal  Regis- 
ter ol  tlie  succeeding  procedural  han- 
dling of  this  proceeding,  Su'osequent 
orders  entered  lierein  will  be  served 
solely  on  persons  resrwnding  to  this 
notice  and  on  petitioner. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-8329  Piled  6-ll-71;8:54  am) 
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SGRiCOLT'JRE 


1 1  lit     / 

Chapter  VII—  A gr  culfuroi  Stabiliza- 
tion and  Conservation  Service 
(Agriculture  Aci  ustment),  Depart- 
ment  Of    Ag-,cvi'i.'e 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

(Amdt.  5] 

FLUF-CURFD   TCBACCO 


PART  725 


Subpart — Flue-Ci.,red   Tohofco     ^9"'C.-^ 
£  7]   and  Subseq-en?  Marke'.ng  Yeo's 

Miscellaneous  Amendments 

This  amendment  to  the  tobacco  allot- 
ment and  marketing  quota  regulations 
is  issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U5.C.  1281  et  seq.). 

The  purposes  of  this  amendment  are 
as  fellow's : 

1.  Paragraph  (g)  of  §  725.51  makes  an 
editorial  correction  in  the  definition  of 
dealer  or  buyer. 

2.  Paragraph  (o)  of  §  725.51  ax.d 
paragraph  (c)  of  I  725.94  are  amended 
to  establish  a  uniform  percentage  of 
0.50  percent  for  computing  maximum 
allowable  floor  sweepings.  Prior  to  this 
amendment,  two  percentage  rates  were 
applicable,  one  for  tied  tobacco,  the  otlier 
for  untied  tobacco.  Since  very  Uitle  Fiuc  - 
cured  tobecco  is  marketed  in  tied  form 
and  in  view  of  the  difficulty  in  admin'..';- 
tering  two  different  rates,  a  single  rau^ 
is  considered  justifiable. 

3.  Paragraph  '  b '  of  §  725.58,  para- 
graph <b)  of  §  725  60  and  paragraph5 
(a),  (b),and  'c  of  §  725.73  arf  amended 
to  eliminate  references  to  ni.'^ufficient 
cropland  when  determ:ninE  effective 
farm  acreage  aliotnient.  eflettive  farm 
marketing  quota  and  history  acreage. 
These  changes  result  from  an  overall 
change  in  pohcy  and  conform  to  changes 
already  made  in  other  rep-olations. 

4.  In  5  725,72  paragra!:h.-  '.  ji,  'p>, 
and  I  q  <  are  amended  and  paragraph  '  t 
IS  added  to  clarify  that  any  pooled  aiioi- 
ment  may  be  leased  and  transferred  dur- 
ing the  3-year  life  of  such  pooled  allot- 
ment, to  expand  on  provision.";  prohibit - 
mg  subleasing  of  quota  to  include  otiier 
limitations;  to  expand  on  the  condition^ 
nece.ssary  for  cancellation,  dissolution  or 
revision  of  transfer;  and  to  clarify  pro- 
visions for  handling  leased  quota  where 
farm  is  reconstituted  after  lea.se  and 
transfer.  This  amendment  also  provides 
that  allotment  and  n:arketing  quota  on 
land  under  restrictive  lease  shall  rot  W 
eligible  for  lease  and  trart^fer. 

5.  Section  725,75  is  amended  to  ebm:- 
nate  provisions  for  reducing  tobacco  al- 
lotment because  of  insufficient  cropland 
on  the  farm.  This  is  a  comparl'^on 
amendment  to  Amendment  3. 


6.  Paragraph  (e)  of  J  725.92  is  added 
to  provide  the  rate  of  penalty  for  excess 
tobacco  marketed  during  1971-72  mar- 
keting season. 

7.  Paragraph  (a)  of  §  725.98  is 
amended  to  specify  that  the  farm  yield 
is  to  be  used  in  lieu  of  the  farm's  actual 
yield  In  determining  amount  of  allot- 
ment reduction  for  false  acreage  certifi- 
cation. 

8.  Paragraph  (d)  of  1 725.99  is 
amended  to  expand  provisions  for  han- 
dling suspended  sales  and  submitting 
data  to  Kansas  City  Data  Processing 
Center. 

Since  the  production  of  the  1971  crop 
is  now  under  way,  it  is  essential  that  this 
amendment  be  made  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby  de- 
termined and  f  oimd  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  requirement  of  5  U.S,C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest  and  this  amendment  shall 
become  effective  upon  filing  of  this  docu- 
ment with  the  Director.  OfQce  of  the 
Federal  Register. 

1.  Paragraphs  (g)  and  (o)  of  5  725,51 
are  amended  to  reaci  rt  follows: 

§  725.51      Ktiuiitiuu-, 

•  *  •  •  • 

<g>  Deader  or  buyer,  A  person  who  en- 
gages to  any  extent  in  acquiring  or  sell- 
ing tobacco  m  the  form  normally  mar- 

Keied  by  producers. 

•  •  •  •  ■ 

1  o)  Floor  sweepings.  The  actual  quan- 
tity of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business-  Provided. 
Diat  floor  sweepings  above  the  pounds 
determined  by  m.uitiplying  0,50  'five- 
tenths  of  1  percent '  [xrcentage  times 
I  he  total  first  sale.<:  of  tobacco  at  auction 
for  the  season  for  the  warehouse,  shall 
be  deemed  to  be  leaf  account  tobacco. 
Floor  sweeping  tobacco  shall  be  kept 
separate  from  any  other  tobarco  when 
sold, 

•  •  *  •  * 

2  Paici^raph  (b)  (2)  (U)   of  J  725.58  Is 

revised  to  read  as  follows: 

5;  72,^.,>8  Drtrriiiination  f>f  farm  arreap*- 
all(itiiienl>  aiid  <  ft .  <  u-f  f.iriii  mri-aniv 
iilliiiincn!-. 

•  •  •  •  • 

b     Effective  farm  acreage  allot- 
ment. •   •   • 

(2)    •    •    • 

'ii>  Subtract  from  the  acreage  com- 

]  iited   tmder    (i)    of  this  subparagraph 

tiie  iO'  acreage  obtaiiied  by  dinding  the 
rounds  leased  and  tran-^f erred  from  the 
farm  for  the  current  year  by  the  cur- 
rent year's  farm  yield  for  the  lessor 
farm,  and  ■■  b  >  acreage  reduced  bee  ause  of 
a  violation  of  thf>  r^rirk<=':r.p  cucta 
regulations. 


3.  Paragraph  (b)  of  {  725.60  is  revised 
to  read  as  follows: 

§  725.60    Deter mina lion  of  effective  farm 
Biarketinc  quotas. 

•  •  •  •  • 

(b)  Doumward  adjustment.  The  farm 
marketing  quota,  after  adjustment,  if 
any,  under  paragraph  <aJ  of  this  sec- 
tion, shall  be  adjusted  downward  by 
subtracting  il)  the  pounds  overmarketed 
in  the  preceding  marketing  year  plus 
additional  pounds  overmarketed  in  any 
prior  marketing  year  for  which  a  reduc- 
tion in  quota  has  not  been  made,  (2)  the 
pounds  reduced  for  violation  of  the  to- 
bacco marketing  quota  regulations  for  a 
prior  year,  and  (3)  the  pounds  leased  and 
transferred  from  the  farm  for  the  cur- 
rent year. 

4.  In  }  725.72,  paragraph  (i),  (j).  <p), 
and  (q)  are  amended,  and  a  new  para- 
graph (t)  is  added,  to  read  as  follows: 

§  725.72      Lease  and  transfer  of   tobacco 

niiirk*  I  ifif:  (j\ii'ia» 

*  «  .  .  * 

ti>  Pooled  allotments.  Marketmg  quo- 
tas established  for  allotmCTits  in  a  pool 
pursuant  to  Part  719  may  be  eligible  for 
lease  and  transfer  during  tlie  3 -year  life 
of  the  pooled  allotment  .An  agreement  to 
lease  and  transfer  shall  not  serve  to  ex- 
tend the  life  of  such  pooled  allotment. 

<j)  Subleasing  and  limitation  on  lease 
and  transfer  to  and  from  a  farm — 'D  No 
:ubleasing  No  transfer  "^r.aj  be  made 
from  a  farm  receumg  quota  under  a 
transfer  agree^ment  for  tr.e  term  of  the 
transfer  agreement. 

(2)  L:^\i:ction  on  lease  and  transfer  to 
end  from  a  farm  for  ihi'  i-aine  crop  yra^ 
If  a  lease  and  transfer  agreement  is  in 
effect  for  any  farm  no  transfer  of  cu  ^ta 
.shall  be  made  U'  from  such  farm  receiv- 
ing quota  by  transferor  (ii)  to  such  farm 
which  had  quota  transferred  from  it. 


(p)  CGT.LtUatioTi  ci^^soti^tion,  w  •'/■- 
vision  of  transfer — 1 1  >  Cancellation  .K:.\- 
transfer  of  allotment  and  quota  under 
this  section  which  was  approved  by  U:e 
coimty  committee  in  error  or  on  tiie  basis 
of  in'^orrect  information  furnuilied  by  the 
parues  t(,'  me  agreement  shall  be  can- 
celed by  the  county  committee.  Such  can- 
cellation shall  be  effective  as  of  the  date 
of  approval  for  purposes  of  determining 
overmarketings  and  luidermarketings 
from  the  farms,  and  for  purposes  of  de- 
termining eligibility  for  prire  support  and 
marketing  quota  penait.es  except  that 
^uch  cancellation  shall  not  be  effective 
for  the  current  marketing  year  for  price 
support  and  m.arkctin.c  quota  penalty 
5i,ir;<>ses  if.    n     Tlic   transfer  approval 
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was  made  in  error  or  on  the  basis  of  in- 
correct information  unknowingly  fur- 
nished by  the  parties  to  Die  leasing  agree- 
ment: and,  <il>  the  parties  to  the  leas- 
ing agreement  were  not  notified  of  the 
cancellation  before  tiie  tobacco  was 
planted. 

1 2)  Dissolution  or  revision  A  trans- 
fer agreement  may  be  dis-^Ived  or  minor 
revisions  made  where  a  reque^-t  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  committee.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco,  except  that 
dissolution  or  revision  shall  be  effective 
if  Ml  the  county  committee,  with  ap- 
proval of  the  State  executive  director, 
finds  that  it  wa.s  agreed  upon  prior  to 
planting  the  tobacco  and  iii'  the  terms 
of  the  dissolution  or  revision  in  writiriK, 
are  fUed  with  the  county  committee 
no  later  than  July  31  of  the  current 
year.  In  such  a  case,  an  official  notice 
of  the  effective  farm  acreage  allotment 
and  effective  farm  marketing  quota, 
reflecting  t!^  dissolution  or  revision, 
shall  be  issued  by  the  county  committee 
to  each  of  the  operators  involved  in  the 
leasing  agreement.  If  the  request  to  dis- 
solve or  revise  the  lease  Is  made  after 
the  applicable  closing  time  for  the  cur- 
rent year,  but  prior  to  the  last  crop 
>ear  for  which  the  lea.se  agreement  is 
effective,  the  next  allotment  and  quota 
established  for  the  farm  shall  reflect 
the  dissolution  or  revision. 

•  •  •  •  • 

iqi  Reconstitutions  after  lea^e  and 
transfer.  Allotments  for  reconstituted 
farms  shall  be  divided  or  combined  in 
accordance  with  Part  719  of  this  chapter, 
F.ir  thi.-.  purpose,  the  farm  acreage  allot- 
ment being  divided  or  combined  for  a 
farm  in  the  current  year  shall  be  the 
allotment  after  lease  and  transfer  has 
been  made.  However,  in  the  case  of  a 
division,  the  county  committee  may 
allocate,  under  Part  719  of  this  chapter, 
the  lea-sed  quota  involved  to  the  tracts 
involved  m  the  division  as  the  parent 
farm  owner  and  operator  designate  in 
writing.  In  the  absence  of  a  written 
designation,  the  county  committee  shall 
apportion  the  leased  quota. 

•  •  •  •  • 

ft*  Allotment  arid  marketing  quota 
on  land  under  restrictiie  lease.  If  a  farm 
IS  federally  owned  and  a  lease  is  in 
effect  restnctmg  the  production  of  Flue- 
cured  tobacco,  the  quota  established  for 
such  allotment  shall  not  be  eligible  for 
lease  and  transfer. 

5  Paragraphs  'ai'li,  ibi,  and  <c) 
of  §  725  73  are  rensed  to  read  as  foUows: 

§  72,'>,73       nflcrniining      tubarro      hi«tory 
acreages. 

•  •  •  •  • 

(a">  Farm  acreage  allotment  fully  pre- 
served. *  •  • 

ill  In  the  current  year  or  either  of 
the  2  preceding  years  (i»  the  sum  of 
ia)  the  final  tobacco  acreage  as  de- 
termined under  Part  718  of  this  chapter, 
(b>    the  acreage  computed  for  pounds 
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lea.sed  and  transferred  from  the  farm 
under  lease  and  transfer  provisions, 
and  I  c)  the  acreage  regarded  as  planted 
to  tobacco  under  the  conservation  pro- 
grams and  practices  determined  pur- 
suant to  Part  719  of  this  chapter,  was 
as  much  as  75  per  centiun  of  the  farm's 
history  allotment  'basic  allotment  minus 
acreage  reduced  for  d)  overmarketings 
and  1 2)  violation  of  marketing  quota 
regulations),  or  (ii)  the  farm  acreage 
allotment  is  or  was  in  the  eminent 
domain  allotment  pool;  or  •   •   • 

(b»  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
paragraph  la)  of  this  section,  the  to- 
bacco history  acreage  shall  be  the  sum 
of  the  acreage  'not  to  exceed  the  farm 
acreage  allotment*    as  follows: 

i  1 '   Final  tobacco  acreage. 

i2>  Acreage  computed  for  pounds 
leased  and  transferred  from  the  farm. 

<3'  Acreage  regarded  as  planted  to 
tobacco  under  the  conservation  pro- 
grams and  practices. 

<c)  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or  dis- 
ease. If  the  county  committee  determines 
<  with  the  approval  of  a  representative  of  ' 
the  State  committee)  that  for  any  year 
the  sum  of  the  final  tobacco  acreage,  the 
acreage  computed  for  poimds  leased  and 
transferred  from  the  farm  under  the 
lease  and  transfer  provisions,  and  the 
acreage  regarded  as  planted  to  tobacco 
under  the  conservation  programs  and 
practices  is  less  than  75  per  centum  of 
the  farm  acreage  allotment  (after  any 
reduction  for  violation  of  the  marketing 
quota  regulations  and  adjustment  for 
overmarketings)  because  of  abnormal 
weather  or  disease,  the  tobacco  history 
acreage  for  such  year  shall  be  adjusted  to 
become  the  smaller  of  (1)  the  farm  acre- 
age allotment,  or  '2'  the  sum  of  the  (i) 
final  tobacco  acreage  for  the  farm,  (11) 
the  acreage  computed  for  pounds  leased 
and  transferred  from  the  farm,  (iii)  the 
acreage  regarded  as  planted  to  tobacco 
under  the  conservation  programs  and 
practices,  and  iiv>  if  the  farm  operator 
makes  a  written  request  of  the  county 
committee  not  later  than  August  1  of  the 
crop  year  involved,  the  additional  acre- 
age wliich  the  coujity  committee  deter- 
mines ( with  the  approval  of  a  represent- 
ative of  the  State  committee)  would  have 
been  included  in  the  final  acreage  if  the 
weather  had  been  normal,  or  there  had 
been  no  disease.  Any  adjustment  in 
tobacco  liistory  acreage  because  of  ab- 
normal weather  or  disease  shall  not  be 
considered  as  acreage  devoted  to  tobacco 
in  determining  whether  or  not  75  percent 
of  the  farm  acreage  allotment  is  planted, 
•  •  •  •  • 

§723.73      [Revoked] 

6.  Section  725.75.  Reduction  in  farm 
allotment  because  of  cropland  limitation, 
is  hereby  repealed. 

7.  Section  725.92  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 


§  725.92     Rate  of  penalty. 

•  •  «  •  • 

(e)  (1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar- 
keting year  specified  was: 

Average  Market  Price 

Cents  per 
Marketing  year:                                          pound 
1970-71    72.0 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  poimd  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year  speci- 
fied shall  be : 

Rate  of  Penalty 

Cents  per 
Marketing  year:                                       pound 
1971-72   54 

8.  The  last  sentence  of  paragraph  (c) 
of  §  725.94  is  amended  to  read  as  follows: 

§  723.91  Penalties  con*i<lpreJ  to  be  due 
from  warehousemen,  dealers,  buyers, 
and  others  excluding  the  producer. 

•  •  •  »  • 

(c)  Leaf  account  tobacco.  •  •  •  The 
actual  quantity  of  floor  sweepings  which 
the  State  executive  director  determines 
have  been  properly  identified  as  floor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  consid- 
ered acceptable  proof  that  such  market- 
ings are  not  marketings  of  excess  to- 
bacco if  the  amount  thereof  for  the 
warehouse  does  not  exceed  the  maximum 
allowable  floor  sweepings  for  the  season 
as  determined  by  multiplying  0.50  per- 
centage by  producers'  sales. 

•  •  •  •  * 

9.  The  next  to  the  last  sentence  of 
paragraph  (a)  of  §  725.98  is  amended  to 
read  as  follows: 

§  725.98      Producers'  records  and  report*, 

(a)  Failure  to  file  reports  or  filing  false 
reports.  •  •  •  If  the  condition  in  subdi- 
visions (1)  and  (ii)  of  this  paragraph 
are  not  applicable,  the  next  established 
allotment  shall  be  reduced  by  the  pounds 
computed  as  follows:  The  acreage  falsely 
certified  (difiference  between  certified 
and  measured  acreage)  shall,  for  the 
year  of  the  violation,  be  multiplied  by  the 
farm  yield.  •   •   • 

•  •  *  *  • 

10.  Paragraph  (d)  of  §  725,99  is 
amended  to  read  as  follows: 

§  725.99  Warehouseman's  records  and 
reports. 

•  •  •  •  • 

(d)  Suspended  sale  record.  (1)  Any 
tobacco  sale  bill  covering  a  sale  of  to- 
bacco for  which  a  valid  marketing  card 
or  dealer  Identification  card  was  not 
presented  shall  be  given  to  a  market- 
ing recorder  who  shall  stamp  such  bills, 
"Suspended." 

(2)  When  cleared,  such  suspended 
sale  bill  shall  show  suspended — cleared 
and  date  cleared.  Such  tobacco  sale  data 
shaU  be  submitted  to  KCDPC  after  the 
sale  is  cleared.  If  a  suspended  sale  is  not 


cleared  by  the  last  auction  sale  day  for 
the  warehouse  for  the  season,  it  shall  be 
considered  a  sale  of  excess  tobacco  and 
penalty  at  the  full  rate  shall  be  remitted 
by  the  warehouseman. 

«  «  •  •  • 

(Sees.  313,  314,  316,  317,  373,  374,  375,  378, 
379,  52  Stat.  47,  a6  amended  48,  as  amended, 
75  Stat.  496,  as  amended,  79  Stat.  66,  52  Stat. 
65  as  amended,  66,  as  amended,  72  Stat.  995, 
as  amended,  79  Stat.  1211;  7  U.S.C.  1313, 
1314,  1314b,  1314c,  1373,  1374,  1375,  1378, 
1379) 

Effective  date:  Date  of  filing  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
June  11, 1971. 

Carroll  G.  Brunthaver. 
Acting  Adyninistrator ,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(PR   Doc.71-8453    Filed    6-15-71:8:49   am] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

lOraneeRep    67,Amdt,  101 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN    FLORIDA 

Limitation    of   Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No,  905,  as  amended  (1  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  oranges,  except 
Navel,  Temple,  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

12)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  restrictions  on  the  han- 
dling of  varieties  of  oranges  grown  in 
Florida. 

The  recommendation  by  the  Growers 
Administrative  Committee  for  less  re- 
strictive grade  and  size  limitations  on 
fresh  shipments  of  certain  varieties  of 
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oranges  is  consistent  with  the  available 
supply  of  and  current  and  prospective 
demand  for  such  fruit  by  fresh  market 
outlets.  The  lower  grade  regulation  rec- 
ommended for  the  period  June  14,  1971. 
through  June  20,  1971,  and  still  lower 
grade  and  size  regulations  recommended 
for  the  period  June  21,  1971,  through 
September  12,  1971,  reflect  the  seasonably 
progressive  decline  of  the  external  ap- 
pearance and  size  of  such  oranges.  The 
recommended  grade  and  size  regulations 
are  necessary  to  insure  a  continuous  sup- 
ply of  good  quality  fruit  to  consumers 
and  to  improve  overall  returns  to 
producers. 

Order.  In  §905.529  (Orange  Reg.  67: 
35  F.R.  18741,  19245,  19246:  36  F.R.  1522. 
2860,  3194,  3460.  3884,  5494,  6493,  9129'. 
the  provisions  of  subdivisions  'i>  and 
<ii)  of  paragraph  <ai<2)  are  timended 
to  read  as  follows: 

§  905.529      Orange  Rei:iilation  67. 

(a)    •   *   • 

(2)    •   •   • 

(i)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  2  Russet  except 
that  during  the  period  June  14,  1971, 
through  June  20,  1971,  no  handler  shall 
ship  orEinges,  other  than  Navel,  Temple, 
and  Murcott  Honey  oranges,  grown  in 
the  production  area,  that  grade  less  than 
US.  No.  1  Golden; 

Iii)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2^-1  c  inches  in  diameter 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos:  Provided.  That  during  the 
period  June  21,  1971.  through  Septem- 
ber 12.  1971.  any  handler  may  ship 
oranges,  except  Navel,  Temple,  and  Mur- 
cott Honey  oranges,  grown  in  the  pro- 
duction area,  that  are  not  smaller  than 
2^1,;  inches  in  diameter  except  that  a 
tolerance  of  10  percent,  by  count,  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos: 
Provided  further.  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  the  applicable 
minimum  of  2^i6  inches  in  diameter 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2'^  10  inches  in  diameter  or  smaller 
and  in  determining  the  percentage  of 
oranges  in  any  lot  which  are  smaller 
than  the  applicable  minimum  of  2^,0 
inches  in  diameter  such  percentage  shall 
be  based  only  on  those  oranges  in  such 


lot  which  are  of  a  size  2'"ic  inches  m 
diameter  or  smaller: 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  June  10,  1971,  to  become  effec- 
tive June  14, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

|FR  Doc.71-8416  PUed  6-15-71:8:46  am] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department    of    Labor 

PART  615— MENS  AND  BOYS" 
CLOTHING  AND  RELATED  PROD- 
UCTS   INDUSTRY    IN    PUERTO    RICO 

Wage    Order;    Correction 

On  May  22,  1971,  wage  order  revis- 
ing §  615.2  of  Title  29,  Code  of  Federal 
Regulations  to  be  effective  June  4,  1971, 
was  published  in  the  Federal  Register 
at  page  9294. 

As  section  8<d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.SC.  208) 
provides  that  the  recommendations  of 
the  industry  committee  shall  take  effect 
upon  the  expiration  of  15  days  after  the 
date  of  publication,  the  effective  date  of 
this  wage  order  is  corrected  from  June  4, 
1971,  to  June  7,  1971. 

Signed  at  Washington,  D,C,,  this  9th 
day  of  June  1971. 

H.  E.  Menasco, 

Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

|FR  Doc.71-8436  Filed  6-15-71:8:48  am] 


PART   697— INDUSTRIES    IN 
AMERICAN    SAMOA 

Wage    Order;    Correction 

On  May  20.  1971,  wage  order  revising 
§§697.1  and  697.3  of  Title  29.  Code  of 
Federal  Regulations  to  be  effective 
June  2,  1971,  was  published  in  the  Fed- 
eral Register  at  pages  9134  and  9135. 

As  section  8id)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208) 
provides  that  the  recommendations  of 
the  industry  committee  shall  take  effect 
upon  the  expiration  of  15  days  after  the 
date  of  publication,  the  effective  date  of 
this  wage  order  is  corrected  from  Ju»«^, 
1971.  to  June  5,  1971,  \ 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1971. 

H.  E.  Men.^sco, 
Administrator,  Wage  and  Hour 
Division.  U.S.  Department  of 
Labor. 

jFR  Doc.71-8437  Piled  6-15-71,8:48  am] 


No.  116- 


FEDERAL   REGISTER,   VOL.   36,   NO,    116 — WEDNESDAY,    JUNE    16,    1971 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

RULES  OF  PROCEDURE  BEFORE  THE 
JUDICIAL   OFFICER 

Tlie  Judicial  Officer  ha.>  revi-sed  the 
Rules  of  Procedure  codified  in  Part-^  951 
through  957  of  title  39.  Code  of  Federal 
Regulatioii.s.  Accordingly,  Parts  951-957 
are  revised  to  read  a^s  hereinaft-er  set  out. 
The  revision,  which  reflects  ena^'tment  of 
the  Pastal  Reorganization  Act  'Public 
Law  91-375',  ufxlates  terminology  and 
office  designatiorus  u-ed  in  the  present 
rules,  but  does  not  change  the  substance 
of  the  rules.  This  document  is  effective 
July  1.  1971.  the  scheduled  date  for  the 
commencement  of  operations  of  the 
United  St<ites  Postal  Service. 

PART  951— PROCEDURE  GOVERNING 

THE    ELIGIBILITY    OF    PERSONS   TO 

PRACTICE     BEFORE     THE     POSTAL 

SERVICE 

Sec. 

9511     .\uthorlty  for  rules. 

951.2     Eligibility  to  practice 

9513     Persons    Ineligible    for    admission    to 

practice. 
951.4     Authorization  of  appearance  may  be 

required. 
951  5     Complaint  of  misconduct. 
951.6    Censure,    suspension    or    disbarment; 

grounds 
951  7    Notice  of  disbarment;  exclusion  from 

practice 
AtrrHORTTT:  The  provisions  of  this  Part  951 
Issued  under  39  U  S  C  204.  401. 

§951.1         \iitli(>ril>   for  rulr>. 

The  Judicial  Officer  promulgates  these 
rules  pursuant  to  authority  delegated  by 
the  Postmaster  General. 

§951.2       Fiinihilil?  lo  praclicc. 

fa  I  Any  individual  who  is  a  party  to 
any  proceeding  before  the  Judicial  Of- 
ficer, the  Board  of  Contract  Appeals  or  a 
hearm;?  c.xammer  may  appear  for  him- 
self or  by  an  attorney  at  law. 

'b'  The  head  of  any  department  of 
the  Pc«tal  Service  may  eitablii.h  such 
special  rules  and  regulations  pertaining 
to  eligibility  to  practice  before  such  de- 
partment as  he  may  deem  to  be  neces- 
^ar>-  or  desirable 

ici  Generally,  except  as  provided  In 
5  951  3,  any  attorney  at  law  who  Is  a 
member  in  good  standing  of  the  Bar  of 
the  Supreme  Court  of  the  United  States 
or  of  thf>  highest  court  of  any  State.  Dis- 
trict. Territory.  Protectorate  or  Posses- 
sion of  the  United  States,  or  of  the  Dis- 
trict of  Columbia,  and  Is  not  under  any 
order  of  any  court  or  executive  depart- 
ment of  one  of  the  foregoing  govern- 
mental entities  suspending,  enjoining, 
restraining,  disbarring,  or  otherwise  re- 
strictinT  him  m  the  practice  of  law  may 
represent  others  before  the  US.  Postal 
.Service. 

id)  When  any  person  actmg  in  a  rep- 
rf».sentative  capacity  appears  in  person  or 
siiins  a  paper  in  practice  before  the 
Postal  Service  his  personal  appearance 
or  signature  shall  constitute  a  represen- 
tation to  the  Postal  Service  that  under 


RULES   AND   REGULATIONS 

the  provisioiis  of  this  part  and  *;he  law 
he  is  authorized  £ind  qualified  to  repre- 
sent the  particular  party  in  whose  be- 
half he  acts.  The  Postal  Service  does  not 
generally  take  formal  action  or  issue 
any  certificat«  to  show  that  an  individ- 
ual is  eligible  to  practice  before  It.  (But 
see  §  951.4.) 

§  931.3      PerMJii.*  ineligible  for  adnii»>ion 
lo  practice. 

'a)  No  person  disbarred  from  practice 
before  the  Postal  Service  or  in  any  other 
executive  department  of  any  of  the  gov- 
ernmental entities  mentioned  in  §  951.2 
'  c )  will  be  eligible  to  practice  before  the 
Postal  Service  until  said  order  of  dis- 
barment shall  have  been  revoked. 

<b)  Any  person  who,  subsequently  to 
being  admitted  to  practice  before  the 
Postal  Service,  is  disbarred  by  any  gov- 
ernmental entity  mentioned  in  §  951.2(c) 
shall  be  deemed  suspended  from  practice 
before  the  Postal  Service  during  the 
pendency  of  said  order  or  disbarment. 

I  c  I  No  person  who  has  been  an  attor- 
ney, officer,  clerk,  or  employee  in  the 
Postal  Service  will  be  recognized  as  attor- 
ney for  prosecutin ;  before  it  or  any  office 
thereof  any  case  or  matter  which  he  was 
in  anywise  connected  while  he  was  such 
attorney,  officer,  clerk,  or  employee. 

(di  No  person  coming  within  the  pro- 
hibitions of  18  U.S.C.  203,  205,  or  207. 
will  be  recognized  as  attorney  before  the 
Postal  Service  or  any  office  thereof. 

§951.4      Aulliorization      of      appearance 
nia)  be  required. 

The  Judicial  Officer,  the  head  of  any 
department  of  the  Postal  Service  or  any 
hearing  examiner  may  require  any  per- 
son to  present  satisfactory  evidence  of 
his  authority  to  represent  the  person  for 
whom  he  appears. 

§  95 1 .5      Complaint  of  misconduct. 

I  a  I  If  the  head  of  any  department  of 
the  Postal  Service  has  reason  to  believe, 
or  if  complaint  be  made  to  him,  that  any 
person  is  guilty  of  conduct  subjecting 
him  to  suspension  or  disbarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Judicial  Officer. 

lb'  Wlienever  any  person  submits  to 
the  Judicial  Officer  a  complaint  against 
any  person  who  has  practiced,  Is  prac- 
ticing or  holding  himself  out  as  entitled 
to  practice  before  the  Postal  Service. 
the  Judicial  Officer  may  refer  such  com- 
plaint to  the  Chief  Inspector  for  a  com- 
plete investigation  and  report. 

ic  At  any  time,  the  Judicial  Officer 
may  refer  the  complaint  to  the  General 
Counsel  for  the  preparation  of  formal 
charges  to  be  lodged  against  and  served 
upon  the  person  against  whom  the  com- 
plaint has  been  made. 

§951.6      Cen>urc,   suspension   or  dijtbar- 
menl:  grounds. 

I  a  I  The  Judicial  Officer  may  cen'-ure, 
suspend  or  disbar  any  person  against 
whom  a  complaint  has  been  made  and 
upon  wliom  charges  have  been  served  as 
provided  In  §  951.5  if  he  ftads  that  such 
person ; 

(1)  Does  not  possess  the  qualifications 
required  by  §  951.2; 


(2)  Has  failed  to  conform  to  standard.s 
of  ethical  conduct  required  of  practition- 
ers at  the  Bar  of  any  court  of  which  he 
is  a  member; 

(3)  Represents,  as  an  associate,  an  at- 
torney who,  known  to  him,  solicits  prac- 
tice by  means  of  runners  or  other  un- 
ethical methods; 

1 4)  By  use  of  his  name,  personal  ap- 
pearance, or  any  device,  aids  or  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension  or  disbarment  being  known 
to  him; 

(5»  Displays  towards  the  Judicial  Of- 
ficer. Board  of  Contract  Appeals  cr  any 
hearing  examiner  assigned  to  the  Postal 
Service,  conduct  which,  if  displayed 
toward  any  court  of  any  State,  the 
United  States,  any  of  its  Territories  or 
the  District  of  Columbia,  would  be  cause 
for  censure,  suspension  or  disbarment: 
or 

(6)  Is  otherwise  guilty  of  misconduct 
or  lacking  in  character  or  professional 
integrity. 

(bi  Before  any  person  shall  be  cen- 
sured, suspended  or  disbarred,  he  shall 
be  afforded  an  opportunity  to  be  heard 
by  the  Judicial  Officer  on  the  charges 
made  agsunst  him.  The  General  Coun- 
sel or  his  designee  shall  prosecute  such 
cases. 

(c)  In  the  event  the  Judicial  Officer 
is  unavailable  for  any  reason,  cases 
relating  to  the  censure,  suspension  or 
disbarment  of  attorneys  will  be  governed 
as  herein  provided,  except  that  the  heal- 
ing will  be  conducted  by  a  hearing  ex- 
aminer appointed  pursuant  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  or  by  some  other  disinterested  mem- 
ber of  the  headquarters  staff  of  tlie  Pastal 
Service  who  shall  be  appointed  by  the 
Deputy  Postmaster  General. 

§  951.7      Notice  of  di>barment:  exclusion 
from  practice. 

Upon  the  disbarment  of  any  person, 
notice  thereof  will  be  given  to  the  head.s 
of  the  departments  of  the  Postal  Service 
and  to  the  other  Executive  Departments^. 
and  thereafter,  until  otherwise  ordered. 
such  disbarred  persons  will  not  be  en- 
titled to  practice  before  the  Postal  Serv- 
ice or  any  department  thereof. 


PART  952— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  FALSE 
REPRESENTATION  AND  LOTTERY 
ORDERS 

Sec. 

952.1  Authority  for  rules. 

952.2  Scope  of  rules. 

952.3  Informal  dlspoEltlons. 

952.4  Office,  business  hours. 

952.5  Complaints. 

952.6  Interim  Impounding. 

952.7  Notice  of  bearing. 

952.8  Service. 

952  9  Piling  documents  for  the  record. 

952.10  Answer. 

952.11  Default. 

952.13  Amendment  of  pleadings. 

952.13  Continuances  and  extensions. 

952.14  Hearings. 

952.15  Change  or  place  of  hearings. 

952.16  Appearances. 

952.17  Presiding  officers. 
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Sec 

952.18  Evidence, 

952.19  Subpoenas. 

952.20  Witness  fees. 
95221  Depoeltlons. 

952.22  Transcript. 

952.23  Proposed   findings   and   conclusions. 

952.24  Decisions. 

952.25  Exceptions    to    initial    decision    or 

tentative  decision. 

952.26  Judicial  Officer. 

952.27  Motion  for  reconsideration. 

952.28  Orders. 

952.29  Modification  or  revocation  of  orders. 

952.30  Supplemental  orders. 
952  31  Computation  of  time. 

952.32  Official  record. 

952.33  Public  Information. 

AtrrHOBrrY:  The  provisions  of  this  Part  952 
Issued  under  39  U.S.C.  204,  401. 

§952.1      .\uthorit>  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  U.S.  Postal 
Service  (See  §  952.26)  pursuant  to  au- 
thority delegated  by  the  Postmaster 
General. 

§  952.2      .Scope  of  rules. 

These  rules  of  practice  shall  be  ap- 
plicable in  all  formal  proceedings  before 
the  Postal  Service.  39  U.S.C.  §5  3003  and 
3005.  including  such  cases  instituted 
under  prior  rules  of  practice  pertaining 
to  these  or  predecessor  statutes,  unless 
timely  shown  to  be  prejudicial  to  the 
respondent. 

§  952.3      Informal  dispositions. 

These  rules  do  not  preclude  the  dispo- 
sition of  any  matter  by  agreement  be- 
tween the  parties  either  before  or  after 
the  filing  of  a  complaint  when  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  permit. 

§  952.4     Office,  business  hours. 

The  offices  of  the  officials  mentioned 
in  these  rules  are  located  at  the  head- 
quarters of  the  US  Postal  Service.  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. DC  20260.  and  are  open  Monday 
through  Friday  from  8:45  a.m.  to  5:15 
p.m. 

§  952.5      Complaints. 

When  the  General  Counsel  of  the 
Postal  Service  or  his  designated  rep- 
resentative believes  that  a  person  (1 
U.S.C.  1)  is  using  the  mails  in  a  manner 
requiring  formal  administrative  action 
under  39  U.S.C.  3005  he  shall  prepare 
and  file  with  the  Docket  Clerk  a  com- 
plaint which  nam.es  the  person  involved; 
states  the  legal  authority  and  jurisdic- 
tion under  which  the  proceeding  is  ini- 
tiated; states  the  facts  in  a  manner 
sufficient  to  enable  the  person  named 
therein  to  make  answer  thereto:  and 
recommends  the  Lssuance  of  an  appro- 
priate order.  The  person  so  named  in 
the  complaint  shall  be  known  as  the 
respondent. 

§  952.6      Interim  impounding. 

In  preparation  for  or  during  the  pend- 
ency of  a  proceeding  initiated  under  39 
U5.C.  3005.  mail  addressed  to  a  respond- 
ent may  be  Impounded  upon  obtaining 
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an  appropriate  order  from  a  United 
States  District  Court,  as  provided  in  39 
U.S.C.  3007. 

§  952.7      Notice  of  hearing. 

When  a  complaint  is  filed  the  Docket 
Clerk  shall  issue  a  notice  of  hearing  stat- 
ing the  time  and  place  of  the  hearing 
and  the  date  for  filing  an  answer  which 
shall  not  exceed  15  days  from,  the  senlce 
of  the  complaint,  and  a  reference  to  the 
effect  of  failure  to  file  an  answer  or  ap- 
pear at  the  hearing.  (See  §5  952.10  and 
952.11.)  Whenever  practicable,  the  hear- 
ing date  shall  be  within  30  days  of  the 
dat«  of  the  notice. 

§  952.8      .Service. 

(a)  The  Docket  Clerk  shall  cause  a 
notice  of  hearing  and  a  copy  of  the  com- 
plaint to  be  transmitted  to  the  postmas- 
ter at  any  office  of  addr&ss  of  the 
respondent  or  to  the  inspector  m  charge 
of  any  division  in  which  the  respondent 
is  doing  business,  which  shall  be  delivered 
to  the  respondent  or  his  agent  by  said 
postmaster  or  a  supervisory  employee  of 
his  post  office  or  a  postal  inspector.  A 
receipt  acknow-ledging  delivers'  of  the 
notice  shall  be  secured  from  the  respond- 
ent or  his  agent  and  forwarded  to  the 
Docket  Clerk,  U.S.  Postal  Service,  Wash- 
ington, DC  20260,  to  become  a  part  of  the 
official  record. 

(b'  In  the  event  no  person  can  be 
found  to  accept  service  of  the  notice  of 
hearing  and  complaint  pursuant  to  para- 
graph I  a)  of  this  section,  the  notice  may 
be  delivered  in  the  usual  manner  a«  other 
mail  addressed  to  the  respondent.  A 
statement,  showing  the  time  and  place 
of  delivery,  signed  by  the  postal  em- 
ployee who  delivered  the  notice  of  hear- 
ing shall  be  forwarded  to  the  Docket 
(Tlerk  and  constitute  evidence  of  service. 

§  952.9      Filing  documents  for  the  re<-ord. 

(a>  Each  party  shall  file  with  the 
Docket  Clerk  pleadings,  motions,  orders 
and  other  documents  for  the  record.  The 
Docket  Clerk  shall  cause  copies  to  be 
delivered  promptly  to  other  parties  to 
the  proceeding  and  to  the  presiding 
officer. 

(b)  The  parties  shall  submit  four 
copies  of  all  documents  unless  otherwise 
ordered  by  the  presiding  officer.  One  copy 
shall  be  signed  as  the  original. 

(O  Documents  shall  be  dated  and 
state  the  docket  number  and  title  of  the 
proceeding.  Any  pleading  or  other  docu- 
ment required  by  order  of  the  presiding 
officer  to  be  filed  by  a  specified  date  shall 
be  delivered  to  the  Docket  Clerk  on  or 
before  such  date.  The  dat«  of  filing  shall 
be  entered  thereon  by  the  Docket  Clerk. 

§952.10      Answer. 

(a)  The  answer  shall  contain  a  con- 
cise statement  admitting,  denying,  or 
explaining  each  of  the  allegations  set 
forth  in  the  complaint. 

(b)  Any  facts  alleged  in  the  complaint 
which  are  not  denied  or  are  expressly 
admitted  in  the  answer  may  be  consid- 
ered a.s  proved,  and  no  further  evidence 
regarding  these  facts  need  be  adduced 
at  the  hearing. 
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(c'>  The  answer  shall  be  signed  per- 
.sonally  by  an  individual  respondent,  or 
in  the  ca.se  of  a  partnership  by  one  of 
the  partners,  or.  in  the  case  of  i  corpora- 
tion or  association,  by  an  officer  thereof. 

<di  The  answer  shall  set  forth  the 
respondent's  address  and  the  name  and 
address  of  his  attorney. 

»e»  The  answer  shall  affirmatively 
state  whether  the  respondent  will  appear 
in  person  or  by  counsel  at  the  hearing. 

<f)  If  the  respondent  does  not  desire 
to  appear  at  the  hearing  in  per.son  or  by 
counsel  he  may  request  that  the  matter 
be  submitted  for  determination  pursuant 
to  paragraph  'b>  of  §  952.11. 

§952.11       Default. 

(a)  If  the  respondent  fails  to  file  an 
answer  within  the  time  specified  in  the 
notice  of  hearing,  he  shall  be  deemed 
in  default,  and  to  have  waived  heannp 
and  further  procedural  steps.  The 
Judicial  Officer  shall  thereafter  issue  an 
order  without  further  notice  to  the 
respondent. 

ib>  If  the  respondent  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
presiding  officer  shall  receive  com- 
plainant's evidence  and  render  an  initial 
decision. 

§  952.12      .\mendmenl  of  pleadings. 

(a)  Amendments  propo.sed  prior  to  the 
hearing  shall  be  filed  with  the  I>ocket 
Clerk.  Amendments  proposed  thereafter 
shall  be  filed  with  the  presiding  officer 

lb)  By  consent  of  the  parties  a  plead- 
ing may  be  amended  at  any  time.  Also. 
a  party  may  move  to  amend  a  pleading 
at  any  time  prior  to  the  close  of  the 
hearing  and.  provided  that  the  amend- 
ment is  reasonably  within  the  scope  of 
the  proceeding  initiated  by  the  com- 
plaint, the  presiding  officer  shall  make 
such  ruling  on  the  motion  as  he  deems 
to  be  fair  and  equitable  to  the  parties. 

'O  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  the  proceedings  initiated  by  the 
complaint  are  tried  by  express  or  implied 
consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  If  they  had 
been  raised  in  the  pleadings.  Such 
amendments  as  may  be  necessary  lo 
make  the  pleadings  conform  to  the  evi- 
dence and  to  raise  such  issues  shall  be 
allowed  at  any  time  upon  the  motion  of 
any  party. 

Id'  If  a  party  objects  to  the  introduc- 
tion of  evidence  at  the  hearing  on  the 
ground  that  it  is  not  within  the  issues 
made  by  the  pleadings,  but  fails  to  satisfy 
the  presiding  officer  that  an  amendment 
of  the  pleadings  would  pre.iudice  him  on 
the  merits,  the  presiding  officer  may 
allow  the  pleadings  to  be  amended  and 
may  grant  a  continuance  to  enable  the 
objecting  party  to  rebut  the  evidence 
presented. 

(e)  The  presiding  officer  may,  upon 
reasonable  notice  and  upon  such  terms 
£is  are  just,  permit  seruce  of  a  supple- 
mental pleading  setting  forth  tran.sac- 
tions.  occurrences,  or  events  which  have 
happened  since  the  date  of  the  pleading 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues  involved. 
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5  '),>2.13      ronlinuane**    and    ext£iulon». 

Contirmances  and  extenslona  vin  not 
be  grani«l  by  the  presiding  ofBcer  except 
for  good  cause  shown. 

^  032.1  I      HrarinK*. 

Hearings  are  held  at  the  headquarters 
of  the  Postal  Service.  Washington.  DC 
20260.  or  other  locations  deslgTiated  by 
the  presiding  ofScer. 

§  952. 1  .>      l.hatiRe  of  place  of  hearine*- 

Not  later  than  the  date  fixed  for  the 
flhng  of  the  answer,  a  party  may  file 
a  request  that  a  hearing  be  held  to 
receive  evidence  in  his  behalf  at  a  place 
other  than  that  designated  for  hearing 
in  the  notice.  He  shall  support  his  re- 
quest with  a  statement  outlining; 

( a '  The  evidence  to  be  offered  in  such 
place: 

<bi  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

>c'  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 
The  presidixig  ofiBcer  shall  give  consider- 
ation to  the  convenience  and  necessity 
of  tlie  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 

>  '>,>2.16      Appearand"^. 

a'  A  respondent  may  appear  and  be 
heard  in  person  or  by  attorney 

'  b '  An  attorney  may  practice  before 
the  Postal  Service  in  accordance  »Tih 
applicable  rules  issued  by  the  Judicial 
Officer  See  Part  951  of  this  chapter. 

>c>  When  a  respondent  is  represented 
by  an  attorney,  all  pleadings  and  other 
;)apers  subsequent  to  the  complaint  shall 
be  mailed  to  the  attorney. 

t  d '  .A  respondent  must  promptly  file  a 
notice  of  change  of  attorney. 

§  932. 1  T      Presidinjt  officer*. 

(a I  Tlie  presiding  ofBcer  at  any  hear- 
ing shall  be  a  Hetirmg  Examiner  quali- 
fied pursuant  to  the  Administrative 
Procedure  Act  i5  U.S.C.  556 1  or  the 
Judicial  Officer  (39  U.S.C.  204).  The 
Chief  Hearing  Examiner  shall  assign 
cases  to  Hearing  Examiners  upon  rota- 
tion so  far  as  practicable.  The  Judicial 
Officer  may,  for  good  cause  shown, 
preside  at  the  reception  of  evidence  In 
proceedings  where  expedited  hearings 
are  requested  by  either  party. 

'  b '  The  presiding  ofBcer  shall  have 
aut.nonty  to: 

•  1 '  Administer  oaths  and  affirma- 
tions : 

(2i   Examine  witnesses; 

(3)  Rule  upon  offers  of  proof,  admis- 
sibility of  evidence  and  matters  of  pro- 
cedure. 

'  4  I  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

I  5  I  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  per- 
son acting  In  an  mdecorous  manner; 

1 6 '  Require  the  filing  of  briefs  or 
memoranda  of  law  on  any  matter  upon 
which  he  is  required  to  rule: 

I  7  I  Order  prehearing  conferences  for 
the  purpose  of  the  settlement  or  simpU- 
.ication  of  Issues  by  the  parties: 

8 '  Order  the  proceeding  reopened  at 
a.iy  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence; 
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(9)  Render  an  initial  decision,  which 
becomes  the  final  Agency  decision  tinless 
a  timely  appeal  is  perfected:  the  Judicial 
Officer  may  issue  a  tentative  or  a  final 
decision. 

§  952.18      Evidence. 

(a)  Except  as  otherwise  provided  in 
these  rules,  the  rules  of  evidence  govern- 
ing civil  proceedings  in  matters  not  in- 
volving trial  by  jury  in  the  courts  of  the 
United  States  shall  govern.  However, 
such  rules  may  beVelaxed  to  the  extent 
that  the  presiding  officer  deems  proper  to 
insure  a  fair  hearing.  The  presiding 
officer  shall  exclude  irrelevant,  immate- 
rial or  repetitious  evidence. 

I  b  I  Testimony  shall  be  under  oath  or 
affirmation  and  witnesses  shall  be  subject 
to  cross-examination. 

(c»  Agreed  statements  of  fact  may  be 
received  in  evidence. 

I  d  I  Official  notice  or  knowledge  may 
be  taken  of  the  tj-pes  of  matters  of  which 
judicial  notice  or  knowledge  may  be 
taken. 

I  e>  Authoritative  writings  of  the  med- 
ical or  other  sciences,  may  be  admitted 
in  evidence  but  only  through  the  testi- 
mony of  expert  witnesses  or  by  stipula- 
tion. 

>f'  Lay  testimonials  will  not  be  re- 
ceived m  evidence  as  proof  of  the  efficacy 
or  quality  of  any  product  or  thing  sold 
through  the  mails. 

<  g  >  The  written  statement  of  a  com- 
petent witness  may  be  received  in  evi- 
dence provided  that  such  statement  is 
relevant  to  the  issues,  that  the  witness 
shall  testify  under  oath  at  the  hearing 
that  the  statement  is  in  all  respects  true, 
and,  in  the  case  of  expert  witnesses,  that 
the  statement  correcUy  states  his  opinion 
or  knowledge  concerning  the  matters  in 
question. 

I  h '  A  party  who  objects  to  the  admis- 
sion of  evidence  shall  make  a  brief  state- 
ment of  the  grounds  for  the  objection. 
Formal  exceptions  to  the  rulings  of  the 
presiding  officer  are  unnecessary, 

§  952.19      Subpoenas. 

Tlie  Postal  Service  is  not  authorized  by 
law  to  issue  subpoenas  requiring  the  at- 
tendance or  testimony  of  witnesses. 

§  952.20      Wilnew  fee*. 

The  Postal  Service  does  not  pay  fees 
and  expenses  for  respondent's  witnesses 
or  for  depositions  requested  by 
respondent. 

§  952.2  1      Depositions. 

la'  Not  later  than  5  days  after  the 
fiUng  of  respondent's  answer,  any  party 
mav  file  application  with  the  Docket 
Clerk  for  the  taking  of  testimony  by 
deposition.  In  support  of  such  applica- 
tion the  applicant  shall  submit  under 
oath  or  affirmation  a  statement  setting 
out  the  rea.-ons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  address 
of  the  witness  whose  deposiuon  is  de- 
sired, the  subject  matter  of  the  testimony 
of  each  witness.  Its  relevancy,  and  the 
name  and  address  of  the  person  before 
whom  the  deposition  is  to  be  taken. 

(b)  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition  will 


specify  the  time  and  place  thereof,  the 
name  of  the  witness,  the  person  before 
whom  the  deposition  is  to  be  taken  and 
any  other  necessary  information. 

(c)  Each  witness  testifying  upwn  dep- 
osition shall  be  duly  sworn,  and  the  ad- 
verse party  shall  have  the  right  to  cross- 
examine.  The  questions  and  answers 
together  with  all  objections,  shall  be  re- 
duced to  writing  and,  imless  waived  by 
stipulation  of  the  parties,  shall  be  read 
to  and  subscribed  by  the  witness  in  the 
presence  of  the  deposition  officer  who 
shall  certify  it  in  the  usual  form.  The 
deposition  officer  shall  file  the  testimony 
taken  by  deposition  as  directed  in  the 
order.  The  deposition  officer  shall  put 
the  witness  on  oath.  All  objections  made 
at  the  time  of  examination  shall  be  noted 
by  the  deposition  officer  and  the  evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  In  lieu  of  participating  in 
the  oral  examination,  a  party  may  trans- 
mit written  interrogatories  to  the  officer, 
who  shall  propound  them  to  the  witness 
and  record  the  answers  verbatim.  Ob- 
jections to  relevancy  or  materiaUty  of 
testimony,  or  to  errors  and  irregularities 
occurring  at  the  oral  examination  in  the 
manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in  the 
oath  or  affirmation,  or  in  the  conduct  of 
the  parties  and  errors  of  any  kind  which 
might  be  obviated,  cured  or  removed  if 
promptly  presented,  are  waived  imles.s 
timely  objection  is  made  at  the  taking 
of  the  deposition. 

(d)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi- 
tion or  who  had  notice  thereof.  If  the 
deposition  is  not  offered  and  received  in 
evidence,  it  shsdl  not  be  considered  as  a 
part  of  the  record  in  the  proceeding 
The  admissibility  of  depositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence. 

(e)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  be  paid 
to  witnesses  and  the  deposition  officer. 
and  shall  pro\'ide  an  original  and  one 
copy  of  the  deposition  for  the  official 
record,  and  shall  serve  one  copy  upon 
the  opposing  party. 

(f )  Within  the  United  States  or  within 
a  territory  or  insular  possession,  subject 
to  the  dominion  of  the  United  States, 
depositions  may  be  taken  before  an  offi- 
cer authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held: 
within  a  foreign  country,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  constilar  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a 
deposition. 

(g)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  depo- 
sitions taken  by  oral  examination.  When 
a  deposition  is  taken  upon  written  Inter- 
rogatories and  cross-Interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  tlian 
the  witness,  a  stenographic  reporter,  and 
the  ofBcer  shall  be  present  at  the  exam- 
ination of  the  ■witness,  which  fact  shall 
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be  certified  by  the  officer,  who  shall  pro- 
pound the  interrogatories  and  cross- 
interrogatories  to  the  witness  In  their 
order  and  reduce  the  testimijny  to  w  ritlng 
in  the  witness'  o'wn  words. 

§  952.22      Transcript. 

(a)  Hearings  shall  be  stenographically 
reported  by  a  contract  reporter  of  the 
Postal  Service  under  the  supervision  of 
the  assigned  presiding  officer.  Argu- 
ment upon  any  matter  may  be  excluded 
from  the  transcript  by  order  of  the  pre- 
siding officer.  A  copy  of  the  transcript 
shall  be  a  part  of  the  record  and  the 
sole  official  transcript  of  the  proceeding. 
Copies  of  the  transcript  shall  be  sup- 
plied to  the  parties  to  the  preceding  by 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract  be- 
tween the  Postal  Service  and  the  re- 
porter. Copies  of  parts  of  the  official 
record  other  than  the  transcript  may 
be  obtained  by  the  respondent  from  the 
reporter  upon  the  payment  to  him  of  a 
reasonable  price  therefor. 

(b»  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve  er- 
rors affecting  substance  and  then  only 
in  the  maimer  herein  provided.  No  phys- 
ical changes  shall  be  made  in  or  upon 
the  official  transcript,  or  copies  thereof, 
which  have  been  filed  with  the  record 
Within  10  days  after  the  receipt  by  any 
party  of  a  copy  of  the  official  transcript, 
or  any  part  thereof,  he  may  file  a  motion 
requesting  correction  of  the  transcript 
Opposing  counsel  shall,  within  such  time 
as  may  be  specified  by  the  presiding  of- 
ficer, notify  the  presiding  officer  in  writ- 
ing of  his  concurrence  or  disagreement 
with  the  requested  corrections.  Failure 
to  interpose  timely  objection  to  a  pro- 
posed correction  shall  be  considered  to 
be  concurrence.  Thereafter,  the  presid- 
ing officer  shall  by  order  specify  the 
corrections  to  be  made  in  the  transcript. 
The  presiding  officer  on  his  own  Initiative 
may  order  corrections  to  be  made  In  the 
transcript  with  prompt  notice  to  the 
parties  of  the  proceeding.  Any  changes 
ordered  by  the  Hearing  Examiner  other 
than  by  agreement  of  the  parties  shall  be 
subject  to  objection  and  excei>tion. 

§  952.23      Proposed  Andings  and  conclu- 
sions. 

(a»  Each  party  to  a  proceedmg,  except 
one  who  fails  to  answer  the  complaint  or 
having  answered,  either  fails  to  appear 
at  the  hearing  or  indicates  in  the  answer 
that  he  does  not  desire  to  appear,  may. 
unless  at  the  discretion  of  the  presiding 
officer  such  is  not  appropriate,  submit 
proposed  findings  of  fact,  conclusions  of 
law  and  supporting  reasons  either  in  oral 
or  written  form  in  the  discretion  of  the 
presiding  officer.  The  presiding  officer 
may  also  require  parties  to  any  proceed- 
ing to  submit  proposed  findings  of  fact 
and  conclusions  of  law  with  supporting 
reasons.  Unless  given  orally  the  date  set 
for  filing  of  proposed  findings  of  fact  and 
conclusions  of  law  shall  be  w  ithin  15  days 
after  the  delivery  of  the  official  tran- 
script to  the  Docket  Clerk  who  shall  no- 
tify both  i>arties  of  the  date  erf  its  receipt. 
The  filing  date  for  proposed  findings 
shall  be  the  same  for  both  parties.  If 
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not  submitted  by  such  date,  or  unless 
extension  of  time  for  the  filing  thereof  is 
granted,  they  will  not  be  iiicluded  in  the 
record  or  given  consideration. 

(b)  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  nimibered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate  cita- 
tions to  the  transcript  or  exhibits  sup- 
porting the  proposed  findings.  Each 
proposed  conclusion  shall  be  separately 
stated. 

§  952.24      Decisions. 

(a)  Initial  decision  by  hearing  exam- 
iner. A  written  initial  decision  shall  be 
rendered  with  all  due  speed.  Tlie  initial 
decision  shall  Include  findings  and  con- 
clusions, with  the  rea.sons  therefor,  upon 
all  the  material  issues  of  fart  or  law  pre- 
sented on  the  record,  and  the  appropriate 
order  or  denial  thereof.  The  initial  de- 
cision shall  become  the  final  Agency  de- 
cision unless  an  appeal  is  perfected  in 
accordance  with  I  952.25. 

(b>  Tentative  or  final  decision  by  the 
Judicial  Officer.  When  the  Judicial  Of- 
ficer presides  at  the  hearing  he  shall  is- 
sue a  final  or  a  tentative  decision.  Such 
decision  .shall  include  findings  and  con- 
clusions, with  the  reasons  therefor,  upon 
all  the  material  issues  of  fact  or  law  pre- 
sented on  the  record,  and  the  appropriate 
order  or  denial  thereof.  The  tentative 
decision  shall  become  the  final  Agency 
decision  unless  exceptions  are  filed  in 
accordance  with  f  952.25. 

(ci  Oral  decisions.  The  presiding  Of- 
ficer may  render  an  oral  decision  (an  Ini- 
tial decision  by  a  hearing  examiner,  or 
a  tentative  or  final  decision  by  the  Judi- 
cial Officer)  at  the  close  of  the  hearing 
when  the  nature  of  the  case  and  tiie  pub- 
lic interest  warrant.  A  party  who  de- 
sires an  oral  decision  shall  notify  the  pre- 
siding officer  and  the  opposing  party  at 
least  5  days  prior  to  the  date  set  for  the 
hearing.  Either  party  may  submit  pro- 
posed findings  and  conclusions  either 
orally  or  in  writing  at  the  conclusion  of 
the  hearing. 

§  952.25      Exceptions    to    initial    decision 
or  tentative  decision. 

<a>  A  party  in  a  proceeding  presided 
over  by  a  hearing  examiner,  except  a 
party  who  failed  to  file  an  answer,  may 
appeal  to  the  Judicial  Officer  by  filing 
exceptions  in  a  brief  on  appeal  within  15 
days  from  the  receipt  of  the  examiner's 
initial  decision. 

<b)  A  party  in  a  proceeding  presided 
over  by  the  Judicial  Officer,  except  one 
who  has  failed  to  file  an  answer,  may 
file  exceptions  within  15  days  from  the 
receipt  of  the  Judicial  Officer's  tentative 
decision. 

(c^  If  an  initial  or  tentative  decision 
is  rendered  orally  by  the  presiding  offi- 
cer at  the  close  of  the  hearing,  he  may 
then  orally  give  notice  to  the  parties  par- 
ticipating in  the  hearing  of  the  time 
limit  within  which  an  appeal  must  be 
filed. 

id>  Upon  receipt  of  the  brief  on  ap- 
peal from  an  Initial  decision  of  a  hear- 
ing  examiner,   the    docket   clerk   shall 
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promptly  transmit  the  record  of  the 
proceedings  to  the  Judicial  Officer.  The 
date  for  filing  the  reply  to  an  appeal 
brief  or  to  a  brief  in  support  of  excep- 
tions to  a  tentative  decision  by  the  Ju- 
dicial Officer  is  10  days  after  the  receipt 
thereof.  No  additional  briefs  shall  be 
received  unless  requested  by  the  Judicial 
Officer. 

ie>  Briefs  upon  appeal  or  in  support 
of  exceptions  to  a  tentative  decision  by 
the  Judicial  Officer  shall  be  filed  m  trip- 
licate with  the  Docket  Clerk  and  contain 
the  following  matter  in  the  order  indi- 
cated: 

(li  A  subject  index  of  the  matters 
presented,  with  page  references:  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited  with  page 
references. 

(2)  A  concise  abstract  or  statement 
of  the  case. 

(3)  Numbered  exceptions  to  specific 
findings  and  conclusions  of  fact  or  con- 
clusions of  law  of  the  presiding  officer. 

(4>  A  concise  argument  clearly  set- 
ting forth  points  of  fact  and  of  law 
relied  upon  in  sup{X)rt  of  each  exception 
taken,  togetlier  with  specific  references 
to  the  parts  of  the  record  and  the  legal 
or  other  authonties  relied  upon. 

(f)  Unless  permission  is  granted  by 
the  Judicial  Officer  no  brief  shall  exceed 
50  printed  or  100  typewritten  pages  dou- 
ble spaced. 

(g»  The  Judicial  Officer  will  extend 
the  time  to  file  briefs  only  upon  written 
application  for  good  cause  shown.  The 
Docket  Clerk  sliall  promptly  notify  the 
applicant  of  the  decision  of  the  Judicial 
Officer  on  the  application.  If  the  appeal 
brief  or  brief  in  support  of  exceptions  is 
not  filed  witliin  the  time  prescribed,  the 
defaulting  party  will  be  deemed  to  have 
abandoned  the  appeal  or  waived  the  ex- 
ceptions, and  the  initial  or  tentative  de- 
cision shall  become  the  final  Agency 
decision. 

§  952.26     Judicial  OflTicer. 

The  Judicial  Officer  is  authorized  fa' 
to  act  as  presiding  officer  at  hearings, 
lb)  to  render  tentative  decisions,  (c)  to 
render  final  Agency  decisions,  (d)  to  Is- 
sue Postal  Service  orders  for  the  Post- 
master General,  lei  to  refer  the  record 
in  any  proceeding  to  the  Postmaster 
General  or  the  Deputy  Postmaster  Gen- 
eral for  final  Agency  decision  and  (fi  to 
revise  or  amend  these  rules  of  practice. 
The  entire  official  record  will  be  con- 
sidered before  a  final  Agency  decision  is 
rendered.  Before  rendering  a  final 
Agency  decision,  the  Judicial  Officer  may 
order  the  hearing  reopened  for  the  pres- 
entation of  additional  evidence  by  the 
parties. 

§  932.27      Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  may  be  fixed  by 
the  Judicial  Officer,  either  party  may 
file  a  motion  for  recom^ideration  of  a 
final  Agency  decision.  Each  motion  for 
reconsideration  shall  be  accompanied  by 
a  brief  clearly  setting  forth  the  poinu-  of 
fact  and  of  law  relied  upon  in  support 
of  said  motion. 
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§  952.28     Or<l«r.. 

If  an  order  is  issued  which  prohibits 
delivery  of  mail  to  a  re.^pondent  it  shall 
be  incorporated  in  the  record  of  the  pro- 
ceeding. The  Docket  Clerk  shall  cause 
the  order  to  be  publi.^hed  m  the  Postal 
Bulletin  and  transmitt-ed  to  such  post- 
masters and  other  officers  and  employees 
of  the  postal  service  as  may  be  required 
to  place  the  order  into  effect. 

§  932.29      Modifiralion    or    rpvocalion    of 
order*. 

A  party  against  whom  an  order  has 
been  issued  may  file  an  application  for 
modification  or  revocation  thereof.  The 
Docket  Clerk  shall  transmit  a  copy  of 
the  application  to  the  General  Counsel, 
V.1-.0  shall  file  a  written  reply.  A  copy 
of  the  reply  shall  be  sent  to  the  apph- 
cant  by  the  Docket  Clerk.  Tliereafter 
an  order  granting  or  denying  such  appli- 
cauon  will  be  is.sued  bv  the  Judicial 
Officer. 

§  9,>2.30       .^upplenirriUil  order*. 

When  the  General  Coun.scl  or  his  des- 
ignated representative  shall  have  reason 
to  believe  that  a  person  is  evading  or  at- 
tempting to  evade  the  provisions  of  any 
such  order  by  conducting  the  same  or  a 
.^miliar  enterpn.se  under  a  different 
r.anie  or  at  a  different  address  he  may 
file  a  petition  with  accompanying  evi- 
dence setting  forth  the  alleged  evasion  or 
attem,pt.ed  evcision  and  requesting  the 
issuance  of  a  supplemental  order  against 
the  name  or  names  allegedly  ased. 
Notice  shall  then  be  given  by  the  Docket 
Clerk  to  the  person  that  the  order  has 
be'en  requested  and  that  an  answer  may 
be  filed  within  10  days  of  the  notice. 
The  Judicial  Officer,  for  good  cause 
shown,  may  hold  a  hearing  to  consider 
the  issues  in  controversy,  and  shall,  in 
any  event,  render  a  final  decision  grant- 
ing or  denying  the  supplemental  order. 

§  9,i2.31       (.onipulation  of  titiio. 

.^  designated  period  of  time  under 
these  rules  e.xcludes  the  day  the  period 
begins,  and  includes  the  last  day  of  the 
period  unless  the  last  day  is  a  Satur- 
day, Sunday,  or  legal  holiday,  m  which 
event  the  period  runs  until  the  close  of 
business  on  the  ne.xt  busine.ss  day, 

S  952.32      Ofl[ir[al  re,ord. 

The  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits,  briefs 
and  other  document-s  filed  m  the  proceed- 
ing shall  constitute  the  official  record  of 
the  proceeding. 

§  952.3,3       Cuhlir  infoniiation. 

The  Law  Librarian  of  the  Pa'^tal  Serv- 
ice maintains  for  public  inspection  in  the 
Law  Library  copies  of  all  initial,  tenta- 
tive and  final  Agency  decisions.  Tlae 
Docket  Clerk  maintains  the  complete  of- 
ficial record  of  every  proceeding. 
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AuTHORrrv:  The  provisions  of  this  Part  953 
Issued  under  39  U.S.C.  204.  401. 

§  953.1     .Authorily  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  U.S.  Postal 
Service  pursuant  to  authority  delegated 
by  the  Postmaster  General, 

Ji  <^'53.2      Liiiiilatiun. 

The  rules  shall  be  applicable  only  to 
cases  where  the  matter  offered  for  mail- 
ing shall  be  of  substantied  value  or 
quantity.  Tlie  initial  determination  of 
this  question  by  the  General  Counsel  may 
be  appealed  to  the  Judicial  Officer. 

§  953.3       Initiation. 

Upon  receipt  of  mail  matter  of  doubt- 
ful mailability  under  the  provisions  of 
18  use.  1302.  1461,  1463,  1717  or  1718 
•  see  also  39  U.S.C.  3001)  submitted  by 
a  postmaster  pursuant  to  §  123,8<b)  of 
this  chapter,  the  General  Counsel  shall: 
■ai  File  a  complaint  with  the  Docket 
Clerk  of  the  Postal  Service  or  <b)  In- 
struct the  postmaster  to  accept  such 
matter  for  mailing, 

§  953.4      (x>nipluinl. 

The  complaint  shall:  (a>  State  statu- 
tory and  or  regulatory  authority  for 
withholding  the  matter  from  the  mails; 
<bi  specify  the  character  or  content  of 
the  matter  which  the  Complainant  be- 
lieves to  be  nonmailable:  and  (c)  request 
the  i.ssuance  of  a  notice  of  hearing  by 
the  Docket  Clerk. 

§  953.5      Notice  of  hearing;  service. 

Upon  receipt  of  the  complaint  the 
Docket  Clerk  shall  issue  a  notice  setting 
the  time  and  place  for  the  hearing.  The 
date  set  for  the  hearing  shall  be  within 
ten  days  of  the  date  of  the  filing  of 
the  complaint.  The  notice,  together 
with  copies  of  the  complaint  and  these 
rules,  shall  be  sent  promptly  to  the  post- 
master at  the  place  of  mailing  to  be 
served  upon  the  mailer  or  his  agent, 
A  receipt  therefor  shall  be  obtained  and 
forwarded  immediately  to  the  Docket 
Clerk.  If  personal  service  cannot  be 
made,  the  notice  of  hearing  shall  be  de- 
posited in  the  mails  for  deUvery  in  the 
regular  cour.'ie  which  shall  constitute 
valid  service.  A  report  of  such  delivery 
shall  be  promptly  forwarded  to  the 
Docket  Clerk, 

§  953.6      r,<)nipromise  and  informal  dis- 

position.-*. 

The  mailer  may  request  a  conference 
with  the  Complainant  to  consider  Infor- 


mal disposition  of  any  question  of  mail- 
ability  or  apply  to  the  Compltiinant  for 
the  withdrawal  of  the  matter  from  the 
mails.  When  such  a  request  is  received, 
the  scheduled  hearing  date  will  be  post- 
poned for  such  period  of  time  as  may 
be  necessary  but  in  no  event  longer  than 
5  days  imless  specifically  requested  by  the 
mailer.  If  no  agreement  is  reached,  the 
proceeding  shall  promptly  be  rescheduled 
for  hearing. 

§  953.7     .Answer. 

The  mailer  may  file  an  answer  to  the 
complaint  and  appear  in  person  or  by 
counsel  at  the  hearing.  The  answer  shall 
contain  a  reply  to  each  allegation  in  the 
complaint  and  shall  be  filed  in  triplicate 
with  the  Docket  Clerk,  U.S.  Postal  Serv- 
ice, Washington,  DC  20260,  at  least  3  days 
prior  to  the  date  set  for  the  hearing.  Each 
allegation  not  answered  shall  be  deemed 
admitted, 

§  933.8      Default. 

If  no  answer  to  the  complaint  is  filed, 
the  mailer  shall  be  deemed  in  default 
and  the  Judicial  Officer  shall  instruct 
the  postmaster  of  the  disposition  to  be 
made  of  the  matter  in  accordance  with 
§  953,17,  If  the  mailer  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
Hearing  Examiner  shall  receive  the  evi- 
dence of  the  Complainant  and  render 
an  Initial  decision  pursuant  to  §  953,13, 

§  953.9      Hearing. 

Unless  otherwise  ordered  by  the  pre- 
siding officer,  the  hearing  shall  be  held  at 
the  headquarters  of  the  Postal  Service, 
12th  and  Pennsylvania  Avenue  NW , 
Washington.  DC  20260,  on  the  date  set 
in  the  notice. 

§  953.10      Change  of  place  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  outlining:  (a)  The  evidence 
to  be  offered  in  such  place:  <b)  the 
names  and  addresses  of  the  witnesses 
who  will  testify;  (c)  the  reasons  why 
such  evidence  cannot  be  produced  at 
Washington.  D,C,  The  presiding  officer 
shall  give  consideration  to  the  conven- 
ience and  necessity  of  the  parties  and  the 
relevancy  of  the  evidence  to  be  offered, 

§953.11      Presiding  officers. 

The  presiding  officer  at  any  hearing 
shall  be  a  Hearing  Examiner  qualified 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S,C,  556)  or  the  Judicial 
Officer  (39  U,S,C,  204).  The  Chief  Hear- 
ing Examiner  shall  assign  cases  to 
Hearing  Examiners  upon  rotation  so  far 
as  practicable.  The  Judicial  Officer  may, 
for  good  cause  shown,  preside  at  the 
reception  of  evidence  in  proceedings 
where  expedited  hearings  are  requested 
by  either  party. 

§  953.12      Proposed  findings  of  fact. 

Unless  otherwise  ordered,  proposed 
findings  of  fact  and  conclusions  of  law- 
shall  be  submitted  orsdly  or  In  writing 
at  the  conclusion  of  the  hearing. 
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§953.13      Initial  decision. 

Unless  given  orally  at  the  conclusion 
of  the  hearing,  tlie  Hearing  E.\aminer 
shall  render  an  initial  decision  as  expedi- 
tiously as  practicable  following  the  con- 
clusion of  the  hearing,  and  the  receipt 
of  the  proposed  findings,  if  any.  The 
initial  decision  shall  become  the  decision 
of  the  Postal  Service  if  an  appeal  is  not 
perfected. 

§  953.14     Appeal. 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  5  days  after  receipt  of  the  initial 
decision  unless  additional  time  is 
granted.  A  reply  brief  may  be  filed  within 
5  days  after  the  receipt  of  the  appeal 
brief  by  the  opposing  party. 

§  953.15      Final  Agenev  decision. 

The  Judicial  Officer  shall  render  a  final 
Agency  decision  or  refer  the  matter  to 
the  Postmaster  General  for  decision. 
The  decision  shall  be  served  upon  the 
parties  and  the  postmaster, 

§953.16      Expedition. 

For  the  purposes  of  further  expedition 
the  parties  may,  with  the  concurrence  of 
the  Judicial  Officer,  agree  to  waive  any 
of  these  procedures.  When  the  Judicial 
Officer  presides  at  the  hearing,  he  shall 
render  a  tentative  or  final  decision  after 
the  conclusion  of  the  hearing  Exceptions 
may  be  filed  to  a  tentative  decision  in 
accordance  with  §  953.14. 


§933.17      Di>position. 

Matter  found  to  be  nonmailable  shall 
be  held  at  the  post  office  where  detained 
for  a  period  of  15  days  from  the  date  of 
the  Postal  Service  decisicMi,  unless  ex- 
tended by  the  Judicial  Officer.  During 
that  time  the  mailer  may  make  applica- 
tion for  the  Withdrawal  of  the  matter. 
The  Judicial  Officer  shall  order  the  mat- 
ter returned  to  the  mailer  or  otherwise 
disposed  of  in  accordance  with  39  U  S  C 
30011b  I, 


PART  954— RULES  OF  PRACTICE  IN 
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Authority  for  rules. 

Scope  of  rules. 

Informal  dispositions. 
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Failure   to   appeal   proposed   action. 

Pleading, 

Default. 

Intervention  or  other  participation. 

Hearings. 

Change  of  place  of  hearing 
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Presiding  officers. 

Judicial  OfBcer. 

Procedure. 

Transcript. 

Proposed  Hndings  and  conclusions. 
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Sec. 

954.24  Official  record, 

954.25  Public  information. 

AtTTHORrry :  The  provisions  of  thU  Part  954 
issued  under  39  U.S.C.  204,  401. 

§  954.1      Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  US,  Postal 
Service  pursuant  to  authority  delegated 
by  the  Postmaster  General, 

§  954.2      ,'v-opc  of  rules. 

The  rules  of  practice  shall  apply  to  all 
Postal  Service  proceedings  concerning 
applicatioiis,  denials,  suspensions  and 
revocations  of  second-class  mailing  priv- 
ileges arising  under  former  title  39 
U.S.C.  4351,  4352,  4353.  4354,  4355,  4356. 
and  4369  as  continued  by  sec.  3  of  the 
Postal  Reorganization  Act  (Public  Law 
91-315', 

§954.3      Informal  diKpo>itions. 

These  rules  do  not  preclude  Uie  in- 
formal dispositions  of  second-class  mail- 
ing privilege  matters  before  or  after  in- 
stitution of  proceedings, 

§  954.4     Office,  business  hours. 

The  offices  of  the  officials  mentioned 
in  these  rules  are  located  at  the  U,S, 
Postal  Service.  12th  and  Peniisylvania 
Avenue  NW.,  Washington,  DC  20260,  and 
are  open  Monday  through  Friday  from 
8:45  a.m.  to  5:15  p.m. 

§  954.5      .\pplication. 

A  publisher  may  file  an  apyphcation  for 
second-class  mailing  privileges.  (See 
Part  132  of  this  chapter.'  An  auUiorized 
administrative  official  of  the  Pastal  Ser;-- 
ice  (hereinafter  called  "the  Director") 
rules  upon  all  applications.  If  he  denies 
the  application  he  shall  notify  the  pub- 
lisher specifying  the  reasons  for  his 
denial  and  attaching  a  copy  of  these 
rules.  Before  taking  action  on  an  appli- 
cation, the  Director  may  call  upon  the 
publisher  for  additional  information  or 
evidence  to  support  or  clarify  the  appli- 
cation. Failure  of  the  publisher  to  fur- 
nish such  information  or  evidence  may 
be  cause  for  the  Director  to  deny  the 
application  as  incomplete  or,  on  its  face, 
not  fulfilling  the  requirements  for  entry, 

§  954.6      Revocation  or  .-usp(-n!>ion. 

When  the  Director  determines  that  a 
publication  is  no  longer  entitled  to 
second-class  mailing  privileges,  he  shall 
issue  a  ruling  of  suspension  or  revocation 
to  the  publisher  at  the  last  known  ad- 
dress of  the  office  of  publication  stating 
the  reasons  and  attaching  a  copy  of 
these  rules, 

§  931,7      Failure      to      appeal      propo>ed 
action. 

A  ruling  of  the  Director  shall  become 
final  upon  failure  of  the  publisher  to  file 
a  petition  in  accordance  with  the  require- 
ments of  §  954.8' bt . 

§  954.8      IMeading. 

(a)  Place  of  filing.  Parties  shall  file 
dociunents  of  record  in  triplicate,  unless 
otherwise  ordered  by  the  presiding  offi- 
cer after  intervention  pursuant  to 
§  954.10  with  the  Docket  Clerk  of  the 
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Postal  Service,  who  shall  cause  copies  to 
be  delivered  to  the  other  parties  and  to 
the  presidin.t;  officer.  The  Docket  Cierf: 
shall  maintam  a  docket  and  the  Hies  m 
all  proceedings. 

(b)  Petition.  A  publisher  may  appeal 
from  a  ruling  of  the  Director  by  filing  a 
petition  within  15  days  of  the  receipt  of 
the  ruling  unless  the  time  is  extended  by 
the  Director.  The  petition  shall  state 
the  reasons  why  the  publisher  believes 
the  ruling  of  the  Director  is  erroneous 
The  petition  shall  also  allege  facts  show- 
ing compliance  with  each  provision  of 
law  or  regulation  on  which  the  publu.h- 
ers  claim  to  second-class  mail  privileges 
Is  based.  The  publisher  shall  attach  to 
his  petition  a  copy  of  the  letter  of  the 
Dij-ector  denying,  suspending  or  revoking 
second-class  mail  privileges. 

(c)  Notice  of  hearing.  Upon  receipt 
of  the  petition  the  Docket  Clerk  shall  set 
a  date  for  the  hearin.s  and  issue  a  notice 
of  hearing  to  the  parties  stating  the  time 
and  place  of  the  hearing,  the  date  for 
filing  an  answer,  and  the  name  of  the 
presiding  officer. 

(di  Answer.  The  Director  shall  an- 
swer the  petition  within  15  days  after 
filing  and  admit  or  deny  each  allegation 
of  the  petition, 

(e>  Amendment  .^n  amendment  of  a 
pleading  may  be  offered  by  any  party  at 
any  time  prior  to  the  close  of  the  hearing. 
If  the  presiding  officer  deems  It  appro- 
priate to  permit  the  amendment  of  a 
pleading,  he  may  impose  such  conditions. 
by  way  of  continuance  of  the  hearing 
date  or  otherwise,  as  he  considers  neces- 
sary to  assure  a  fair  hearing. 

S  951.9      Default. 

If  a  publisher  faUs  to  appear  at  the 
hearing,  the  presiding  officer  may:  <a» 
Dismiss  the  petition;  (b>  order  the  peti- 
tioner to  show  cause  within  30  da%?s  from 
the  date  of  the  order  why  an  order  of 
dismis,sal  should  not  be  entered,  and 
thereafter  enter  such  order  as  the  presid- 
ing officer  deems  to  be  appropnat.e  If 
the  petition  is  dismis.sed  by  order  of  a 
Hearing  Examiner,  the  dismi.s.sal  may  be 
appealed  to  the  Judicial  Officer  within 
15  days  from  the  date  of  the  order. 

§  954.10      Intervention    or    t>llier    partici- 
pation. 

To  intervene  or  otherwise  participate 
in  a  proceeding,  any  person  may  file  a 
timely  application  in  accordance  witli 
5  954.8'ai.  A  timely  application  is  one 
which  will  not  imduly  delay  the  proceed- 
ing. The  application  shall  state  whom 
the  potential  intervener  represents,  his 
interest,  the  extent  to  which  he  de.Mres 
to  participate,  and  the  evidence  he  .<:efks 
to  introduce.  The  presidine  officer  shall 
fix  the  time  within  which  the  parties 
shall  answer  the  application.  The  pre- 
siding officer  shall  grant  or  deny  the  rip- 
plication  on  such  terms  and  condltlnns  as 
he  deems  appropriate.  In  so  doint;  the 
presiding  officer  will  consider,  among 
other  things,  whether  intervention  or 
other  participation  is  consistent  with 
the  timely  and  proper  adjudication  of 
the  rights  of  the  original  p>arties. 

131  FR   5198,  Mar   31.  1966   Redesignated  at 
31  FR.  16270.  Dec   20,  1966) 
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§934.11       II.;irinp«. 

Heanuf:.-  are  held  at  the  headquarters 
of  the  Postal  Service.  Washington,  DC 
20260,  or  other  locations  designated  by 
the  presiding  ofiRcer. 

§  95 1. 12      (  Juiii;:r  <if  pl.u  e  of  Iiearing. 

Not  later  than  the  dat«  fi.xed  for  the 
filing  of  the  answer,  a  party  may  file  a 
request  that  a  hearing  be  held  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  desipiated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  setting  forth : 

lai  The  evidence  to  be  oflered  in  such 
place; 

ibi  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

'CI  "pie  reasons  why  such  evidence 
cannot  be  produced  at  Waslungton,  DC. 

Tlie  presiding  officer  shall  give  consid- 
eration to  the  convenience  and  necessity 
of  *he  p'lrties  and  the  relevancy  of  the 
evidence  to  be  offered. 

§954.1.3      .\ppearanres. 

i^at  The  General  Counsel  of  the  Postal 
Service  or  a  member  of  his  staff  desig- 
nated by  him  shall  represent  the 
Director. 

<bi  A  publisher  or  intervenor  may 
appear  and  be  heard  in  per.son  or  by 
attorney.  Attorneys  may  practice  before 
the  Postal  Service  in  accordance  with  ap- 
plicable rules  issued  by  the  Judicial 
Officer.  See  Part  951  of  this  chapter. 

<ci  An  attorney  representing  a  pub- 
lisher or  inter\'enor  shall  file  a  written 
authorisation  from  the  publisher  or  in- 
tervener before  he  may  participate  in 
the  proceedmu'.  Tlie  publisher  or  inter- 
venor must  promptly  file  a  notice  of 
chani-'e  of  attorneys. 

1  d '  When  a  publisher  or  intervenor 
is  represented  by  an  authorized  attorney 
all  subsequent  pleadings  shall  be  served 
upon  the  attorney. 

§  951.1  t       \'r,-„\<n-z,<lhr,r~. 

(a>  The  Chief  Hearmi:  Examiner  shall 
assign  a  case  to  a  Hearing  Examiner,  so 
far  a.s  practical  m  rotation,  to  preside 
over  the  hearmg,  Tite  Hearmt,'  Exam- 
iner .shall  be  qualified  pur.^uant  to  the 
Admmistrative  Procedure  Act  '5  U.S.C. 
3105'. 

(bi  The  presiding  officer  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirma- 
tions ; 

(2»   Examine  witnesses; 

(3)  Rule  upon  matters  of  evidence  and 
procedure; 

'  4  >  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

1 5)  Maintain  discipline  and  decorum 
and  exclude  from  the  heannt;  any  per- 
son acting  in  an  indecorous  manner; 

(6»  Require  the  filing  of  bnefs  on  any 
matter  upon  which  he  is  required  to 
rule; 

i7i  Order  prehearing  conferences  for 
the  settlement  or  simplification  of  issues 
by  consent  of  the  parties ; 

'  8 1  Order  the  proceeding  reopened 
at  any  time  pnor  to  his  decision  for  the 
receipt  of  additional  evidence; 

(9  '  Render  an  initial  decision. 


RULES   AND    REGULATIONS 

§934.13      Judicial  Officer. 

The  Judicial  Officer  is  authorized  (a) 
to  act  as  presiding  officer  at  hearings 
and  'b)  to  render  a  final  Postal  Service 
Decision  for  the  Postmaster  General. 
On  appeal  from  an  Initial  Decision  of  a 
Hearing  Examiner,  the  Judicial  Officer 
will  consider  the  entire  record  including 
the  initial  decision  and  the  exceptions 
to  that  decision.  Before  any  final  agency 
decision  has  been  rendered,  the  Judicial 
Officer  may  order  the  hearing  reopened 
for  the  presiding  officer  to  take  addi- 
tional evidence. 

§9,51.16      Prwodure. 

(a.)  Evidence.  The  general  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  apply. 
The  rules  may  be  relaxed  to  the  extent 
that  the  presiding  officer  may  deem 
proper  to  insure  an  adequate  and  fair 
hearing.  The  presiding  officer  may  ex- 
clude irrelevant  or  repetitious  evidence. 

ibi  Subpoenas.  The  Postal  Service  is 
not  authorized  to  issue  subpioenas. 

ic»  Fees.  The  Postal  Service  does  not 
pay  fees  and  expenses  for  witnesses  of, 
or  depositions  requested  by,  the  pub- 
lisher or  intervenor. 

Id'  Depositions.  Depositions  may  be 
taken  as  follows : 

•  1)  Not  later  than  5  days  after  the 
filing  of  Director's  answer,  any  party 
may  file  application  with  the  presiding 
oiTicer  for  the  taking  of  testimony  by 
deposition.  In  support  of  such  applica- 
tion the  applicant  shall  submit  under 
oath  or  affirmation  a  statement  setting 
out  the  reasons  why  such  testimony 
should  be  taken  by  deposition,  the  time 
and  the  place,  and  the  name  and  ad- 
dress of  the  witness  whose  deposition  is 
desired,  the  subject  matter  of  the  testi- 
mony of  each  witness,  its  relevancy,  and 
the  name  and  address  of  the  person  be- 
fore whom  the  deposition  is  to  be  taken. 

(2>  If  the  application  is  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be- 
fore whom  the  deposition  is  to  be  taken 
and  any  other  necessary  information. 

( 3  I  Each  witness  testifying  upon  dep- 
osition shall  be  duly  sworn  by  the 
deposition  officer  and  the  adverse  party 
shall  have  the  right  to  cross-examine. 
The  questions  and  answers  together  with 
all  objections,  shall  be  reduced  to  writ- 
ing and,  unless  waived  by  stipulation  of 
the  parties,  shall  be  read  to  and  sub- 
scribed by  the  witness  in  the  presence 
of  the  deposition  officer  who  shall  certify 
it  in  the  usual  form.  The  deposition 
officer  shall  file  the  testimony  taken  by 
deposition  as  directed  in  the  order.  All 
objections  made  at  the  time  of  examina- 
tion shall  be  noted  by  the  deposition  of- 
ficer and  the  evidence  objected  to  shall 
be  taken  subject  to  the  objections.  In 
lieu  of  participating  in  the  oral  exam- 
ination, a  party  may  transmit  written 
interrogatories  to  the  deposition  officer, 
who  shall  propoimd  them  to  the  witness 
and  record  the  answers  verbatim.  Ob- 
jections to  relevancy  or  materiality  of 
testimony,  or  to  errors  and  irregularities 
occurring  at  the  oral  examination  in  the 


manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in 
the  oath  or  affirmation,  or  in  the  conduct 
of  the  parties  and  errors  of  any  kind 
which  might  be  obviated,  cured  or  re- 
moved if  promptly  presented,  are  waived 
imless  timely  objection  is  made  at  the 
taking  of  the  deposition. 

(4>  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition  or 
who  had  notice  thereof.  If  the  deposi- 
tion is  not  offered  and  received  in  evi- 
dence, it  shall  not  be  considered  as  a 
part  of  the  record  in  the  proceeding. 
The  admissibihty  of  depositions  or  parts 
thereof  shall  be  governed  by  the  rules 
of  evidence, 

(5)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  h- 
paid  to  witnesses  and  the  deposition  of- 
ficer, and  shall  provide  an  original  and 
one  copy  of  the  deposition  for  the  official 
record,  and  shall  serve  one  copy  upon 
the  opposing  party. 

( 6  >  Within  the  United  States  or  within 
a  territory  or  insular  possession  subject 
to  the  dominion  of  the  United  States, 
depositions  may  be  taken  before  an 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  foreign  country,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated  in 
the  order  for  the  taking  of  a  deposition. 

(7)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  dep- 
ositions taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
interrogatories  and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  deposition  officer  shall  be  present  at 
the  examination  of  the  witness,  which 
fact  shall  be  certified  by  the  officer,  who 
shall  propoimd  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness'  own  words. 

§9.54.17      Transcript. 

(a)  A  contract  reporter  of  the  Postal 
Service  under  the  supervision  of  the  pre- 
siding officer  shall  report  hearings.  The 
reporter  shall  supply  the  parties  with 
copies  of  the  transcript  at  rates  not  to 
exceed  those  fixed  by  contract  between 
the  Postal  Service  and  the  reporter, 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
substantial  errors.  A  party  may  file  a 
motion  for  correction  of  the  official 
transcript  within  10  days  after  his  re- 
ceipt of  the  transcript  or  any  part 
thereof.  Other  parties  shall,  within  such 
time  as  may  be  specified  by  the  presiding 
officer,  notify  the  presiding  officer  in  writ- 
ing if  they  object  to  the  requested  correc- 
tions. Failure  of  a  party  to  interpose 
timely  objection  to  a  proposed  correction 
may  be  considered  by  the  presiding  officer 
to  be  c6ncurrence.  The  presiding  officer 
shall  then  specify  the  corrections  to  be 
made  In  the  transcript.  He  may  on  his 
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own  initiative  order  corrections  in  the 
transcript  after  notice  to  the  parties  sub- 
ject to  their  objection. 

§  954.18      Proposed  findings  and  conclu- 
sions. 

(a)  A  party  to  a  proceeding  may  sub- 
mit proposed  findings  of  fact  and  con- 
clusions of  law  to  the  presiding  officer. 
The  presiding  officer  shall  determine 
whether  they  shall  be  oral  or  written. 
The  presiding  officer  may  require  parties 
to  a  proceeding  to  submit  proposed  find- 
ings of  fact  and  conclusions  of  law  with 
supporting  reasons.  When  the  proposed 
findings  and  conclusions  are  not  sub- 
mitted orally  they  shall  be  filed  within 
15  days  after  delivery'  of  the  official 
transcript  to  the  Docket  Clerk.  The 
Docket  Clerk  shall  notify  the  parties  of 
the  filing  date  which  shall  be  the  same 
for  both  parties.  If  not  submitted  by  that 
date,  the  findings  and  conclusions  will 
not  be  considered  or  included  in  the 
record. 

(b»  Except  when  presented  orally,  pro- 
posed findings  of  fact  and  conclasions 
of  law  shall  be  set  forth  in  numbered 
paragraphs  and  shall  state  with  particu- 
larity all  evidentiary  facts  in  the  record 
with  appropriate  citations  to  the  tran- 
script or  exhibits  relied  upon  to  support 
the  conclusions  propvosed.  Each  pro- 
posed conclusion  shall  be  separately 
stated. 

§954.19      Initial  decision. 

(a>  Upon  request  of  either  party  the 
presiding  officer  may  render  an  oral 
initial  decision  at  the  close  of  the  hear- 
ing when  the  nature  of  the  case  and  the 
public  interest  warrant.  If  a  party  de- 
sires an  oral  initial  decision  he  shall 
notify  the  presiding  officer  and  the  op- 
posing party  at  least  5  days  prior  to  the 
date  set  for  hearing.  Parties  may  then 
submit  proposed  findings  and  conclu- 
sions orally  or  in  writing  at  the  conclu- 
sion of  the  hearing. 

(b)  If  an  oral  initial  decision  is  not 
rendered,  the  presiding  officer  shall 
render  a  written  initial  decision  with  all 
due  speed  after  the  parties  have  sub- 
mitted all  posthearing  materiaJ.  The 
initial  decision  shall  become  the  final 
agency  decision  unless  it  is  appealed. 

ici  The  initial  decision  shall  include 
findings  upon  all  material  issues  of  fact 
and  law  presented  on  the  record  and  the 
reasons  for  those  findings. 

§  934.20     .Appeal  and  final  derision. 

'a>  A  party  may  appeal  to  the  Judi- 
cial Officer  from  an  initial  decision  by 
filing  exceptions  in  a  brief  on  appeal 
within  15  days  from  the  receipt  of  a 
written  or  oral  initial  decision. 

<bi  Upon  receipt  of  the  appeal  brief 
the  Judicial  Officer  shall  set  the  date 
for  the  filing  of  the  reply  brief.  No  ad- 
ditional briefs  shall  be  received  imless 
requested  by  the  Judicial  Officer. 

(c)  Appeal  briefs  shall  contain  the 
following  matter  in  the  order  indicated: 

(1)  A  subject  index  of  the  matters 
presented  with  page  references: 

(2)  A  table  of  cases  alphabetically 
arranged; 
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(3)  A  list  of  statutes  and  texts  cited 
with  page  references; 

(4)  A  concise  abstract  or  statement  of 
the  case; 

(5)  Numbered  exceptions  to  the  find- 
ings and  conclusions  of  the  presiding 
officer  and  the  reasons  for  the  exceptions. 

§  954.21      Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  ma/  be  fixed 
by  the  Judicial  Officer,  eitl.er  party  may 
file  a  motion  for  reconsideration  of  a 
final  Agency  decision. 

§  934.22     Continuances. 

For  good  cause  shown,  continuances 
or  extensions  may  be  granted  by  the 
presiding  officer.  Similar  action  may  be 
taken  by  the  Judicial  Officer  when  the 
proceeding  is  on  appeal. 

§  934.23      Computation  of  time. 

A  designated  period  of  time  imder 
these  rules  excludes  the  day  the  period 
begins,  and  includes  the  last  day  of  the 
period  unless  the  last  day  is  a  Saturday, 
Sunday,  or  holiday,  in  which  event  the 
period  runs  until  the  close  of  business 
on  the  next  working  day. 

§  934.24      Official  record. 

The  pleadings,  orders,  exhibits,  tran- 
script of  testimony,  briefs,  decisions  and 
oUier  documents  filed  in  the  proceeding 
constitute  the  official  record  of  the 
proceeding. 

§  934.25      Public  inforniation. 

The  Law  Librarian  of  the  Postal  Serv- 
ice maintains  for  public  inspection  in  the 
Law  Library  copies  of  all  initial  and 
final  Agency  decisions.  Tlie  Docket  Clerk 
of  the  Postal  Service  maintains  a  com- 
plete official  record  of  everj'  proceeding. 
A  person  may  examine  a  record  upon 
authorization  by  the  Judicial  Officer. 
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Authority,  membership,  and  juris- 
dlctlon  of  the  Board. 

Preliminart  Procedures 

Appeals,  how  taken. 

(Contents  of  notice  of  appeal. 

Forwarding  of  appeals. 

Duties  of  the  Contracting  Officer  and 
of  Postal  Service  Counsel. 

Dismissal  for  lack  of  Jurisdiction. 

Pleadings. 

Amendments  of  pleadings  or  record. 

Elections  as  to  hearings. 

Prehearing  briefs. 

Prehearing  or  presubmlsslon  confer- 
ence. 

Submission  without  a  hearing. 

Optional  accelerated  procedure. 

Settling  of  the  record. 

DeposltlonB. 

Insjjectlon  of  documente  and  ad- 
mission of  facte. 

Service  of  papers. 

Hearings 


Sec. 

955.1 

955.2 

955.3 

955.4 

955.5 

955.6 

955.7 

955.8 

955.9 

955.10 

955.11 

955.12 

955.13 

955.14 

955.15 

955.16 

955.17 


955.18  Where  held. 

955.19  Notice  of  hearings. 

955.20  Unexcused  absence  of  a  party. 
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Sec. 

955.21  Nature  of  hearings. 

955.22  Examination  of  witnesses, 

955.23  Copies  of  papers. 

955.24  Posthearing  briefs. 

955.25  Transcript  of  proceedings. 

955.26  Withdrawal  of  exhibits. 

955.27  The  api)eUant. 

955.28  The  respvondent. 
955  29  Settlement. 

Decisions 

955  30     Ser\'lce    and    availability    of    Board 

decisions. 
955  31     Dismissal  without  prejudice. 
955.32     Remands  from  courts. 

Authority:  The  provlsioofl  of  this  Part 
955  issued  under  39  U.S.C.  204,  401. 

§955.1       Autli<iril<.  nicnilM-rsliip,  and   ju- 
ri.sdiction  of  the  board. 

(a)  The  Board  of  Contract  Appeals  is 
the  authorized  representative  of  the 
Postmaster  General  to  hear  and  decide 
appeals  from  decisions  of  contracting 
officers  when  and  to  the  extent  such  ap- 
peals are  expressly  authorized  by  the 
terms  of  any  contract  to  which  the 
United  States  is  a  party.  The  Chairman 
of  the  Board  of  Contract  Appeals  ii 
authorized  to  promulgate  rules  of  pro- 
cedure for  the  Board  of  Contract  Ap- 
peals. These  duties  shall  be  performed 
by  the  members  of  tlie  Board  of  Con- 
tract Appeals  in  addition  to  their  other 
duties. 

(b>  The  Board  of  Contract  Appeals 
for  the  Postal  Service  generally  consists 
of  three  members.  The  Board  is  com- 
posed of  the  Judicial  Officer,  as  Chair- 
man, the  Chief  Hearing  Examiner  and 
one  other  Hearing  Examiner  designated 
by  the  Chairman. 

(c)  The  Board  has  the  authority  to 
conduct  hearings,  dismiss  proceedings, 
take  official  notice  of  appropriate  facts 
and  decide  all  questions  of  fact  and  law 
raised  by  the  appeal.  There  is  no  further 
administrative  apjx^al  from  the  decision 
of  the  Board,  The  Chairman  of  the  Board 
may  assign  or  reassign  an  appeal  to  one 
or  more  members  for  aii  purposes,  except 
that  any  final  decision  must  be  by  a 
majority  of  the  Board  References  here- 
inafter to  the  Board,  except  with  respect 
to  Board  decisions,  sliall  be  understood 
to  refer  to  the  presiding  member  or  mem- 
bers where  such  assignment  has  been 
made. 

(d)  When  an  appeal  is  taken  pursuant 
to  a  disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may  in  its 
discretion  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issue.  In  the 
consideration  of  an  appeal,  should  it  ap- 
pear that  a  claim  is  involved  wliich  is 
not  cognizable  under  the  terms  of  the 
contract,  the  Board  may  make  findings 
of  fact  with  respect  to  such  a  claim  with- 
out expressing  an  opinion  on  the  ques- 
tion of  liability, 

(e)  Emphasis  is  placed  upon  the 
sound  administration  of  these  rules  in 
specific  cases,  because  it  is  impracticable 
to  articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
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secure  a  Jiist  and  Inexpensive  determi- 
nation of  appeals  witliout  unnecessary 
delay 

if  I  Preliminary  procedures  are  avail- 
able to  encourage  full  disclosure  of  rele- 
vant and  material  facts,  and  to  discour- 
age lanwarranted  surprise. 

(g)  All  time  limitations  specified  for 
various  procedural  actions  are  computed 
as  maximums,  and  are  not  to  be  fully 
exhausted  if  the  action  described  can  be 
accomplished  in  a  les.ser  period.  These 
time  limitations  are  similarly  eligible  for 
extension  in  appropriate  circumstances, 
on  good  cause  shown. 

I  h  I  Whenever  reference  is  made  to 
contractor,  appellant,  contracting  officer, 
respondent,  and  parlies,  this  shall  in- 
clude respective  counsel  for  the  parties, 
as  soon  as  appropriate  notices  of  appear- 
ance have  been  filed  with  the  Board. 

Preliminary  Procedures 

§  95-1.2      .\pp«-al«,  luiM  taken. 

Notice  of  an  appeal  must  be  in  writ- 
ing, and  the  original,  together  with  three 
copies,  may  be  filed  with  the  contracting 
oCQcer  from  whose  decision  the  appeal  is 
taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  30  days 
of  the  receipt  of  such  decision  unless 
otherwise  provided  in  the  contract. 

§  955.3     Content*  of  notirr  of  appeal. 

A  notice  of  appeal  should  indicate 
that  an  appeal  is  thereby  intended,  and 
should  identify  the  contract  'by  num- 
ber), the  Postal  Service  department 
cogTuzant  of  the  dispute,  and  the  deci- 
sion from  which  the  appeal  is  taken. 
The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  i  the  con- 
tractor making  the  appeal',  or  by  an 
authorized  officer  of  the  appellant  cor- 
poration or  member  of  tlie  appellant 
firm,  or  by  the  contractor's  duly  author- 
ized representative  or  attorney.  The 
complaint  referred  to  in  §  955.7  may  be 
filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of 
appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

§  Q.jS.^      ForwardiriK  of  appeals. 

When  a  notice  of  appeal  ;n  any  form 
has  been  received  by  the  contracting 
officer,  he  shall  endorse  thereon  the  date 
of  mailing  'or  date  of  receipt,  if  other- 
wise conveyed'  and  within  10  days  shaU 
forward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal 
'whether  through  the  contracting  officer 
or  otherwise^  the  contractor  and  con- 
tracting officer  will  be  promptly  advised 
of  its  receipt,  and  the  contractor  will  be 
furnished  a  copy  of  these  rules. 

§  955.5      l)uli«'»  of  the  contrattinK  officer 
anil  of  I'o'tal  .'^er\ire  (^un,«el. 

i&)  Fifteen  days  after  receipt  of  a 
notice  of  appeal  the  contracting  officer 
shall  compile  and  transmit  to  the 
Postal  Service  Counsel  copies  of  all  docu- 
ments pertinent  to  the  appeal,  including 
the  following: 

I I  >  The  findings  of  fact  and  the  deci- 
.":ion  from  which  the  appeal  is  taken,  and 
the  letter  or  letters  or  other  documents 
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of  claim  in  response  to  which  the  deci- 
sion was  issued; 

(2)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders; 

13)  Correspondence  between  the  par- 
ties and  other  data  pertinent  to  the 
appeal : 

<4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit- 
nesses on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board. 

(5>  Sucli  additional  information  as 
may  be  considered  material. 

(b)  Upon  receipt  of  the  foregoing 
compilation.  Postal  Service  Counsel  shall 
prepare  therefrom  an  appeal  file,  shall 
notify  the  appellant,  provide  him  with  a 
reasonably  descriptive  index  or  listing 
of  its  contents,  and  advise  him  that  he 
may  examine  the  appeal  file  at  the  office 
of  Postal  Ser\-ice  Counsel  for  the  purpose 
of  satisfying  himself  as  to  the  contents, 
and  furnishing  or  suggesting  any  addi- 
tional documentation  deemed  pertinent 
to  the  appeal. 

(O  Documents  contained  in  the  ap- 
peal file  are  considered,  without  further 
action  by  the  parties,  as  before  the 
Board  as  though  they  had  been  received 
in  evidence  at  a  formal  hearing,  unless 
a  party  files  a  written  objection  to  the 
consideration  of  a  particular  document. 
Such  written  objection  sliall  be  filed  in 
advance  of  settling  tlie  record  if  there 
is  no  hearing  on  the  appeal  or,  if  there 
is  a  hearing,  then  by  wTitten  or  oral  ob- 
jection as  soon  as  practicable  and,  in 
any  event,  before  the  end  of  such  hear- 
ing. If  objection  to  a  document  is  made, 
the  Board  will  treat  the  document  as 
having  been  offered  in  evidence  and  rule 
on  Its  admissibilitv  in  accordance  with 
§  955.21. 

§  955.6      Dismissal    for   lark    of   jiiri«dlr- 
tion. 

Any  motion  addressed  to  the  jurisdic- 
tion of  the  Board  shall  be  promptly  filed. 
Hearing  on  tlie  motion  shall  be  afforded 
on  application  of  either  party,  unless  the 
Board  determines  that  its  decision  on  the 
motion  will  be  deferred  pending  hearing 
on  both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  par- 
ticular case,  and  shall  do  so  by  an  ap- 
propriate order,  affording  the  parties  an 
opportunity  to  be  heard  thereon. 

g  955.7      Pleading"". 

'a)  Within  30  days  after  receipt  by 
the  Board  of  the  notice  of  appeal,  the 
appellant  shall  file  with  the  Board  an 
original  and  three  copies  of  a  complaint 
setting  forth  simple,  concise  and  direct 
statements  of  each  of  his  claims,  alleging 
the  basis  with  appropriate  reference  to 
contract  provisions  for  each  claim,  and 
the  dollar  amount  claimed.  This  pleading 
shall  fulfill  the  generally  recognized  re- 
quirements of  a  complaint,  although  no 
particular  form  or  formality  is  required. 
Upon  receipt  thereof,  the  Recorder  of  the 
Board  'Docket  Clerk)  shall  serve  a  copy 
upon  the  respondent.  Should  the  com- 


plaint not  be  received  witliin  30  days,  the 
Board  may,  if  It  finds  that  the  notice  of 
appeal  sufficiently  defines  the  issues  be- 
fore the  Board,  treat  the  notice  of  ap- 
peal as  a  complaint.  In  such  case  the 
Board  shall  notify  both  parties  of  its 
decision. 

(b)  Within  30  days  from  receipt  of  said 
complaint,  or  the  aforesaid  notice  from 
the  Recorder  of  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  three  copies  of  an  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondent's  de- 
fenses to  each  claim  asserted  by  appel- 
lant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirma- 
tive defenses  or  counterclainris.  as  ap- 
propriate. Upon  receipt  thereof,  the 
Recorder  shall  serve  a  copy  upon  appel- 
lant. Should  the  Einswer  not  be  received 
within  30  days,  the  Board  may,  in  its 
discretion,  enter  a  general  denial  on  be- 
lialf  of  the  Government,  and  the  appel- 
lant shall  be  so  notified.  The  appeal  file 
shall  be  filed  with  the  answer. 

(c)  The  Board  may  consider  any 
timely  motion : 

(1)  To  dismiss  an  appeal  for  want  of 
jurisdiction; 

(2)  To  dismiss  for  failure  to  prosecute 
an  appeal; 

(3)  To  make  a  pleading  more  definite 
and  certain ; 

(4)  For  discovery.  Interrogatories  to  a 
party,  or  the  taking  of  depositions; 

(5)  To  reconsider  a  decision  or  reopen 
a  hearing ; 

<6)  For  any  other  appropriate  order 
or  relief. 

Response,  if  any,  by  the  opposite  party 
to  a  motion  shall  be  made  within  10  days 
of  his  receipt  of  a  copy  thereof,  tmless  the 
Board  otherwise  directs.  The  Board  may 
permit  oral  hearing  or  argument  and 
briefs  in  support  of  any  motion. 

§  955.8      AmcndmenU    of    pleailings     or 
reeord. 

(a)  The  Board  upon  its  own  initiative 
or  upon  application  by  a  party  may,  in 
its  discretion,  order  a  party  to  make  a 
more  definite  statement  of  the  complaint 
or  answer,  or  to  reply  to  an  answer. 

(b)  The  Board  may.  In  Its  discretion, 
and  within  the  proper  scope  of  the  ap- 
peal, permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  "When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by  the 
pleadings  or  the  documentation  described 
in  §  955.5,  are  tried  by  express  or  implied 
consent  of  the  parties,  or  by  permission 
of  the  Board,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  there- 
in. In  such  instances  motions  to  amend 
the  pleadings  to  conform  to  the  proof 
may  be  entered,  but  are  not  required. 
If  evidence  is  objected  to  at  a  hearing 
oitHijfi  groimd  that  it  is  not  within  the 
issuesVaised  by  the  pleadings  or  the 
§  955^  wicumentation  (which  shall  be 
deemed  p|rt  of  the  pleadings  for  this 
piuTX>se),  It  maj  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to 
enable  him  to  meet  such  evidence. 
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8  955.9     Elections   as  to  hearings. 

Within  15  days  after  the  pcuties'  re- 
ceipt of  notification  from  the  Recorder  of 
the  Board  that  the  Government's  answer 
has  been  filed  or  the  entrance  erf  a  gen- 
eral denial  by  the  Board  on  behalf  of 
the  Government,  they  shall  notify  the 
Board  whether  they  desire  an  oral  hear- 
ing c«i  the  appeal.  In  tlie  event  either 
party  requests  an  oral  hearing,  the  Board 
will  schedule  the  same  as  hereinafter 
provided.  In  the  event  both  parties  waive 
an  oral  hearing,  tlie  Board,  unless  it 
directs  an  oral  hearing.  wiU  decide  the 
appeal  on  the  record  before  it,  supple- 
mented as  it  may  permit  or  direct.  'See 
§  955.14.  >  A  party  failing  to  elect  an  oral 
hearing  within  the  15-day  time  limitation 
may  be  deemed  to  have  submitted  its  case 
on  the  record. 

§  955.10      Prehearing  briefs. 

Ba.sed  on  an  examination  of  the  docu- 
mentation described  in  §  955.5,  the  plead- 
ings, and  a  determination  of  whether  the 
arguments  and  authorities  addressed  to 
the  issues  are  adequately  set  forth 
therein,  the  Board  may  in  its  discretion 
require  the  parties  to  submit  prehearing 
briefs  in  any  case  in  which  a  hearing  has 
been  elected  pursuant  to  §  955.9.  In  the 
absence  of  a  Board  requirement  therefor, 
either  party  may  In  its  discretion,  and 
ut)on  appropriate  and  siaflBcient  notice  to 
the  other  party,  furnish  a  prehearing 
brief  to  the  Board.  In  any  case  where  a 
prehearing  brief  is  submitted,  it  shall  be 
furnished  so  as  to  be  received  by  the 
Board  at  least  5  days  prior  to  the  date 
set  for  hearing,  and  a  copy  shall  simul- 
taneously be  furnished  to  the  other  party 
as  previously  arranged. 

§955.11       Prehearing    or    presubniission 

conference. 

(a)  Whether  the  case  is  to  be  submitted 
pursuant  to  J  955.12.  or  heard  ptirsuant 
to  55  955.18  through  955.26,  the  Board 
may  upon  its  own  initiative  or  upon  the 
application  of  either  party,  call  upon  the 
parties  to  appear  before  a  member  of 
the  Board  for  a  conference  to  consider: 

lit  The  simplification  or  clarification 
of  the  issues ; 

<2i  The  possibihty  of  obtaining  stip- 
ulations, admissions,  agreements  on  doc- 
uments, understandings  on  matters 
already  of  record,  or  similar  agreements 
which  will  avoid  imnecessary  proof; 

13  >  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard; 

i4i  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  Issues  in 
dispute; 

<5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Board  mem- 
ber unthin  5  business  days  after  the 
close  of  the  conference,  and  this  writing 
shall  thereafter  constitute  part  of  the 
record. 

§955.12      Submission  without  a  hearing. 

Either  party  may  elect  to  waive  a  hear- 
ing and  to  submit  his  case  upon  the 
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Board  record,  as  settled  pursuant  to 
§  955.14.  In  the  event  of  such  election  to 
mibmit.  the  submission  may  be  supple- 
mented by  oral  argument  and  by  briefs, 
arranged  in  accordance  with  §5  955  14 
and  955  24. 

§  955.13     Optional  accelerated  procedure. 

The  parties  may  elect  to  process  any 
appeal  under  this  section,  except  that 
the  Board's  consent  thereto  shall  also  be 
reqmred  in  any  appeal  exceeding  $2,500 
in  amount.  In  the  event  ol  such  election, 
the  Board  will  decide  the  appeal  under 
an  accelerated  procedure,  pursuant  to 
which  the  decision  will  be  based  upon  the 
pleadings,  or  other  written  statements  in 
lieu  of  pleadings,  and  on  such  other  evi- 
dence and  argiunent  as  the  Board  may 
require 

§  955.1  1      SeliliiiK  of  the  record. 

(a)  A  case  submitted  on  the  record 
pursuant  to  §  955.12  shall  be  ready  for 
decision  when  the  parties  are  so  notified 
by  the  Board.  A  case  which  is  heard  shall 
be  ready  for  decision  upon  receipt  of 
transcript,  or  upon  receipt  of  briefs  when 
briefs  are  to  be  submitted.  At  any  time 
prior  to  the  date  that  a  case  is  ready 
for  decision,  either  party,  upon  notice 
to  the  other,  may  supplement  the  record 
with  documents  and  exhibits  deemed 
relevant  and  material  by  the  Board.  The 
Board  upon  its  own  initiative  may  call 
upon  either  party,  with  appropriate  no- 
tice to  the  other,  for  evidence  deemed  by 
it  to  t>e  relevant  and  material.  The  weight 
to  be  attached  to  any  evidence  of  record 
will  rest  within  the  sound  discretion  of 
the  Board.  Either  party  may  at  any  stage 
of  the  proceeding,  within  the  discretion 
of  the  Board,  on  notice  to  the  other  party, 
raise  objection  to  material  in  the  record 
or  offered  into  the  record,  on  the  grounds 
of  relevancy  and  materiality. 

<  b  1  The  Board  record  shall  consist  of 
documentation  described  in  5  955  5.  and 
any  additional  material,  pleadings,  pre- 
hearing briefs,  record  of  prehearing  or 
presub.mission  conferences,  depositions, 
interrogatories,  admissions,  transcripts 
of  hearing,  hearing  exhibits,  and  post- 
hearing  briefs,  as  may  thereafter  be 
developed  pursuant  to  these  rules, 

1 01  This  record  will  at  all  times  be 
available  for  inspection  by  the  parties  at 
the  office  of  the  Board.  In  the  interest  of 
convenience,  prior  arrangements  for  in- 
spection of  the  file  should  be  made  with 
the  Recorder  of  the  Board  Copies  of 
material  in  the  record  may,  if  practicable, 
be  furnished  to  appellant  at  the  cost  of 
reproduction. 

§  955.15      Depositions. 

•  a)  By  whom  and  before  whom  to  be 
taken.  Depositions  upon  oral  examina- 
tion or  upon  written  interrogatories  may 
be  taken  by  either  party  and  used  as  evi- 
dence at  the  hearing  when  relevant  and 
material  to  the  case.  Depositions  may  Be 
taken  before  any  person  authorized  by 
laws  of  the  United  States  or  by  the  laws 
of  the  place  where  they  are  taken  to 
administer  oaths. 

(b)  Procedure  for  taking.  Either  party 
may  take  a  deposition  of  a  witness  by 
giving  the  opposite  party  at  least  10  days 
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notice  in  wTiting  of  the  time  and  place 
where  such  deposition  will  be  taken.  The 
notice  shEill  contain:  The  name,  addres.* 
and  official  title  of  the  officer  before 
whom  it  is  proposed  to  take  the  deposi- 
tion; the  name  of  the  witne.ss  and  the 
address;  whether  the  deposition  will  be 
taken  on  oral  examination  or  written  in- 
terrogatories. The  parties  may  stipulate 
in  writing  the  requirements  of  the  notice 
in  wliich  case  the  notice  can  be  dispensed 
with.  If  the  deposition  is  to  be  taken  on 
WTitten  interrogatories,  two  copies  there- 
of should  accompany  the  notice  or  stipu- 
lation. The  opposing  party  may  serve 
cross  interrogatories  to  be  propounded 
to  the  witne-ss  within  10  days  after  receipt 
of  the  interrogatories,  by  forwarding 
them  to  the  officer  designated  to  take  the 
deposition  and  simiHtaneously  forward- 
ing a  copy  to  his  opponent.  Disputes  m 
regard  to  the  taking  of  depositions  may 
be  submitted  to  the  Board  for  resolution. 

<c)  Use  as  evidence.  No  testimony 
taken  by  deposition  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such  testi- 
mony IS  offered  and  received  in  evidence 
at  such  hearing.  It  will  not  ordinarily  be 
received  in  evidence  if  the  deponent  is 
present  and  can  testify  personally  at  the 
iieanng.  In  such  Instance,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  otherwise 
heard  on  the  record,  the  Board  may,  on 
motion  of  either  party  and  in  its  dis- 
cretion, receive  depositions  as  evidence 
in  supplementation  of  that  record. 

'd>  ETvenscs.  All  expenses  of  taking 
the  deposition  of  any  person  shall  be 
borne  by  the  party  taking  that  deposi- 
tion, except  that  the  other  party  shall  be 
entitled  to  copies  of  the  transcript  of  the 
deposition    only   upon   paying   therefor 

§955.16      Inspci'iion    of    do<'umeMt$    and 
admission  of  fact». 

For  good  cause  shown,  the  Board  may 
require  a  party  to  produce  and  permit 
inspection  and  copying  or  photograph- 
ing of  designated  documents  relevant 
to  the  appeal,  or  permit  the  serving  on 
the  opposing  party  of  a  request  for  ad- 
mission of  facts.  Such  Board  acticm  will 
be  taken  and  orders  entered  as  are  con- 
sistent with  the  objective  of  securing 
just  and  inexpensive  determination  of 
appeals  without  unr,ecessar\-  delay 

§955.17      Service  of  papers. 

(a)  Service  of  papers  in  all  procec-d- 
Ings  pending  before  the  Board  may  be 
made  personally,  or  by  mailing  the  same 
m  a  sealed  envelope,  registered,  or  cer- 
tified, postage  prepaid,  addressed  to  tlie 
party  upon  whom  service  shall  be  made 
and  the  date  of  delivery  as  .shown  by 
return  receipt  shall  be  the  date  of  serv- 
ice. Waiver  of  the  service  of  any  papers 
may  be  noted  thereon  or  on  a  copy 
thereof  or  on  a  separate  paper,  signed 
by  the  parties  and  filed  with  the  Board. 

'b)  Any  papers  filed  with  the  Board, 
with  the  exception  of  exhibits  received 
in  a  hearing,  shall  be  filed  In  quadrupli- 
cate, tmless  the  Board  shall  otherwise 
direct. 
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Hearings 


Hearing  will  ordinarily  be  held  In 
Washington,  DC,  except  that  upon  re- 
quest seasonably  made  and  upon  good 
rause  shown,  the  Board  may  m  Its  dis- 
cretion set  the  hearing  at  another 
location. 

§  9.>  J.  I'J       Nolirr  of  lir.irint;*- 

The  parties  shall  be  given  at  least  10 
days  notice  of  the  time  and  place  set 
for  hearings.  In  schedulmg  hearings, 
the  Board  will  give  due  regard  to  the 
desires  of  the  parties,  and  to  the  re- 
quirement for  just  and  inexpensive  de- 
termination of  appeals  without  unneces- 
sary delay  Notices  of  hearing  shall  be 
promptly  acknowledged  by  the  parties. 
A  party  failing  to  acknowledge  a  notice 
of  hearing  shall  be  deemed  to  have  con- 
sented to  the  indicated  time  and  place  of 
hearmg. 

§  93j  20      I  ncxru>p«l  ali««'n<'e  of  a  parlv. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearintr  will  proceed 
Eind  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party  as  provided 
in  J  955  12  The  Board  shall  notify  the 
absent  party  of  the  proceedms-'s  had  and 
shall  advise  him  that  he  has  5  days  from 
the  receipt  of  such  notification  within 
which  to  show  cause  why  the  appeal 
should  not  be  decided  on  the  record 
made. 

§9.'>,'>.21       Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  rea,^onable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits 
such  relevant  evidence  as  they  deem  ap- 
propriate and  as  would  be  admissible 
under  the  generally  accepted  rules  of 
evidence  applied  in  the  courts  of  tlie 
United  States  in  nonjury  trials,  subject 
however,  to  the  sound  discretion  of  the 
Board  in  supervising  the  extent  and 
manner  of  presentation  of  such  evidence. 
In  general,  admissibility  will  hinge  on 
relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evi- 
dence not  ordinarily  admi.'isible  under 
the  generally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
Board.  The  weight  to  be  attached  to 
evidence  presented  in  any  -  particular 
form  will  be  within  the  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  ased  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be 
given  by  a  witne.ss  if  the  witness  were 
present.  The  Board  may  in  any  case  re- 
quire evidence  in  addition  to  that  offered 
by  the  parties. 

§  935.22      E.xaiiiiiialion  of  Hilnes.>.es. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  afBrma- 


RULES  AND   REGULATIONS 

tion,  iml ess  the  facts  are  stipulated,  or 
the  Board  shall  otherwise  order.  If  the 
testimony  of  a  witness  is  not  given  under 
oath  the  Board  may,  if  it  seems  ex- 
pedient, warn  the  witness  that  his  state- 
ments may  be  subject  to  the  provisions  of 
title  18,  United  States  Code,  §§  287  and 
1001,  and  any  other  provisions  of  law 
imposing  penalties  for  knowingly  mak- 
ing false  representations  in  connection 
with  claims  against  the  United  States  or 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  thereof. 

§93.1.2.3     Copies  of  papers. 

When  books,  records,  papers,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof 
as  may  be  material  or  relevant  may  be 
substituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§  93.3.2  I       I'oslhearing  brirffi. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  Board  at  the  con- 
clusion of  the  hearing. 

§  933.25      Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  luiless  the 
Board  otherw'ise  orders.  Transcripts  of 
the  proceedings  shall  be  supplied  to  the 
parties  at  such  rates  as  may  be  fixed  by 
contract  between  the  Board  and  the  re- 
porter. If  the  proceedings  are  reported 
by  an  employee  of  the  Government,  the 
appellant  may  receive  transcripts  upon 
payment  to  the  Government  at  the  same 
rates  as  those  set  by  contract  between  the 
Board  and  the  independent  reporter. 

§  933.26      Vt  illidranal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after  notice 
to  the  other  party,  in  its  discretion  per- 
mit the  withdrawal  of  original  exhibits, 
or  any  part  thereof,  by  the  party  entitled 
thereto.  The  substitution  of  true  copies 
of  exhibits  or  any  part  thereof  may  be 
required  by  the  Board  in  its  discretion  as 
a  condition  of  granting  permission  for 
such  withdrawal. 

§  935.27      The  appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora- 
tion by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof,  or 
any  of  these  by  an  attorney  at  law  duly 
licensed  and  in  good  standing  in  any 
State.  Commonwealth,  Territory,  or  in 
the  District  of  Columbia,  pursuant  to  the 
Rules  Governing  the  Eligibility  of  Per- 
sons to  Practice  Before  the  Postal  Service 
ij  951.1  of  this  chapter,  et  seq.). 

§  955.28      The  respondent. 

Postal  Service  Counsel  designated  by 
the  General  Counsel  will  represent  the 
interests  of  the  Government  before  the 
Boerd.  They  shall  file  notices  of  appear- 
ance with  the  Board,  and  notice  thereof 
will  be  given  appellant  or  his  attorney  In 
the  form  specified  by  the  Board  from 
time  to  time. 


§  955.29      Settlement. 

Whenever  at  any  time  it  appears  that 
appellant  and  Postal  Service  Counsel  are 
in  agreement  as  to  disposition  of  the 
controversy,  the  Board  may  suspend 
further  processing  of  the  appeal  in  order 
to  permit  reconsideration  by  the  con- 
tracting officer:  Provided,  however.  That 
if  the  Board  is  advised  thereafter  by 
either  party  that  the  controversy  has  not 
been  disposed  of  by  agreement,  the  case 
shall  be  restored  to  the  Board's  calendar. 

Decisions 

§  955.30      Service      and      availability      of 
Board  decisions. 

Decisions  of  the  Board  will  be  made 
in  writing  and  authenticated  copies 
thereof  will  be  forwarded  simultaneously 
to  both  parties.  The  rules  of  the  Board 
and  all  final  orders  and  decisions,  except 
those  to  which  the  provisions  of  .section 
552  of  title  5,  United  States  Code  isec. 
3  of  the  Administrative  Procedure  Act, 
as  amended) ,  do  not  apply,  shall  be  open 
for  public  inspection  at  the  offices  of  the 
Board  in  Washington,  D.C.  Decisions  of 
the  Board  will  be  made  upon  the  record 
as  described  in  §  955.14. 

§  955.31      Dismissal  without  prcjudiie. 

In  certain  cases,  appeals  docketed  be- 
fore the  Board  are  required  to  be  placed 
in  a  suspense  status  and  the  board  is 
unable  to  proceed  with  disposition  there- 
of for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  may  in  its  dis- 
cretion dismiss  such  appeals  from  its 
docket  without  prejudice  to  their  res- 
toration when  the  cause  of  suspension 
has  been  removed. 

§  955.32      Remands  from  courts. 

Whenever  any  matter  is  remanded  to 
the  Board  from  any  court  for  further 
proceedings,  the  parties  shall,  within  20 
days  of  such  remand,  submit  a  report  to 
the  Board  indicating  what  procedures 
they  think  necessary  to  comply  with  the 
coiu-t's  order.  The  Board  will  enter  spe- 
cial orders  governing  the  handling  of 
matters  remanded  to  it  for  further  pro- 
ceedings by  any  court.  To  the  extent 
the  court's  directive  and  time  limitations 
will  permit,  these  orders  will  conform  to 
these  rules. 


PART  956— DEBARMENT   AND 
SUSPENSION   REGULATIONS 
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956  8      Suspension. 
956.9       Notice  of  susp>enslon. 
956  10    Restrlctiona    on   suspended    person* 
and  firms. 

AuTHORrrY :  The  provisions  of  this  Part 
956  issued  under  39  D.S.C.  M*.  401. 

§956.1      Purpose  and  scope. 

(a»  This  part  implements  and  supple- 
ments Postal  Service  Procurement  Regu- 
lations. 

(b I  This  part  prescribes  the  terms  and 
conditions  under  which  firms  and  in- 
dividuals may  be  debarred  or  suspended 
from  contracting  with  the  Postal  Service. 

I  c  I  It  is  declared  to  be  the  policy  of  the 
Postal  Service  to  invoke  the  provisions 
of  this  part  when  necessary  to  protect 
the  interests  of  the  Government. 

§  956.2      Definitions. 

(a»  The  term  "Department"  means 
the  head  of  any  department  of  the  Postal 
Service  or  his  representative  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
part. 

ibi  The  term  "General  Counsel"  in- 
cludes his  authorized  representative. 

(ci  The  term  "Judicial  Officer"  in- 
cludes the  Acting  Judicial  Officer. 

(d»  "Debarment"  means,  in  general, 
an  exclusion  from  Government  contract- 
ing and  subcontracting  for  a  reasonable, 
specified  period  of  time  commensurate 
with  the  seriousness  of  the  offen.se  or  fail- 
ure, or  the  inadequacy  of  performance. 

<e»  "Suspension"  means  a  disqualifi- 
cation from  Government  contracting  and 
subcontracting  for  a  temporary  period  of 
time  because  a  concern  or  individual  is 
suspected  upon  adequate  evidence  of  en- 
gaging in  criminal,  fraudulent,  or  seri- 
ously improper  conduct. 

(fi  "Placement  in  ineligibility  status" 
means  a  disqualification  from  Govern- 
ment contracting  and  subcontracting 
pending  the  elimination  of  the  circum- 
stances which  constitute  the  basis  for 
the  imposition  of  the  disqualification. 

(gi  A  "debarment  list"  or  "debarred 
bidders  list"  means  a  list  of  names  of 
concerns  or  individuals  against  whom 
any  or  all  of  the  measures  referred  to 
in  this  section  have  been  invoked. 

<hi  "Affiliates."  Business  concerns  are 
aflBliates  of  each  other  when  either  di- 
rectly or  indirectly  one  concern  or  indi- 
vidual controls  or  has  the  power  to  con- 
trol another,  or  wtien  a  third  party  con- 
trols or  has  the  power  to  control  both. 

§  956.3      Establishment  and  maintenance 
of  list. 

I  a  I  The  Assistant  Postmast-er  General, 
Administration  Department,  shall  estab- 
lish and  maintain  a  consolidated  list  of 
firms  and  individuals  to  whom  contracts 
will  not  be  awarded  and  from  whom  bids 
or  proposals  will  not  be  solicited. 

I  b  I  The  list  shall  show  as  a  minimum 
the  followmg  information : 

*  1 1  The  names  of  those  firms  or  in- 
dividuals debarred,  suspended  or  placed 
in  ineligibility  status  (in  alphabetical 
order  <  with  appropriate  cross  references 
where  more  than  one  name  is  involved  in 
a  single  acticai; 
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(2>  The  basis  of  authority  for  each 
action: 

(3»  The  extent  of  restrictions  im- 
posed; and 

(4)  The  termination  date  for  each 
debarred  and  suspended  listing. 

(c)  The  list  shall  contain  the  names 
of  all  firms  and  individuals  debarred, 
suspended,  or  declared  ineliirible  by  ac- 
tion of  the  Postal  Service  and  also  the 
names  of  all  firms  and  individuals  de- 
barred, suspended,  or  declared  ineligible 
by  the  Comptroller  General  or  other  Gov- 
ernmental agencies  and  departments. 

<d)  Each  Department  Head  shall  re- 
port to  the  Assistant  Postmaster  General, 
Administration  Department,  in  the  man- 
ner directed  by  him,  each  action  taken 
to  debar,  suspend,  or  declare  ineligible  a 
firm  or  individual,  or  to  remove  a  debar- 
ment, suspension,  or  ineligibility  designa- 
tion. The  Judicial  Officer  shall  transmit 
to  the  Assistant  Postmaster  General.  Ad- 
ministration Department,  or  his  desig- 
nated representative,  a  copy  of  each 
order  by  the  Judicial  Officer,  debarring, 
suspending,  or  declaring  ineligible  a  con- 
tractor or  removing  a  debarment  or  sus- 
pension or  declaration  of  ineligibility 
previously  issued  against  a  contractor. 
The  Assistant  Postmaster  General,  Ad- 
ministration Department,  shall  cause  the 
various  Postal  Service  departments  and 
all  field  facilities  exercising  contractual 
functions  to  receive  each  change  made  in 
the  list  as  it  occurs. 

§  956.4  Treatment  to  be  accorded  firms 
or  individuals  and  tlieir  affiliates  in 
debarred  status. 

(a)  A  firm  or  individual  may  be  listed 
as  debarred,  suspended,  or  ineligible  for 
any  of  several  reasons.  The  treatment 
to  be  accorded  a  firm  or  individual  listed 
is  as  follows: 

( 1 )  When  a  statute.  Executive  order  or 
controlling  regulation  of  another  Gov- 
ernment agency  prescribes  the  treatment 
to  be  accorded  a  firm  or  individual  and 
their  affiliates  in  a  debarred,  .su.spended, 
or  Ineligible  status,  the  Postal  Service 
will  conform  to  the  requirements  of  such 
statute.  Executive  order  or  regulation. 

(2)  In  all  other  cases,  bids,  and  pro- 
posals shall  not  be  accepted  or  solicited 
from  such  listed  firms  or  individuals  and 
their  affiliates. 

i3i  Where  a  firm  or  individual  listed 
as  debarred,  suspended,  or  ineligble  is 
proposed  as  a  sukx^ontractor,  the  Con- 
tracting Officer  shall  decline  to  approve 
any  subcontractmg  with  such  firm  or 
individual  in  any  instance  in  which  con- 
sent is  required  of  the  Government  be- 
fore the  contract  is  made. 

(4)  Notwithstanding  any  provisions 
of  this  part.  If  tiie  awarding  of  a  con- 
tract or  a  subcontract  to  a  firm  or  in- 
dividual listed  as  debarred,  suspended, 
or  ineligible  is  determined  by  the  Depart- 
ment Head  iiaving  cognizance  of  the 
contract  or  subcontract  to  be  In  tlie  best 
interest  of  tlie  Government,  such  De- 
partment Head,  after  submitung  his 
reasons  therefor  in  writing  to  the  As- 
sistant Postmaster  General,  Administra- 
tion Department,  and  after  receiving  his 
con.sent,  may  authorize  the  miLtnng  erf  a 
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contract  with  such  listed  contractor  or 
subcontractor. 

'5>  All  known  affiliates  of  a  firm  or 
indlv^dual  may  be  included  in  the  order 
of  debarment  but  only  after  due  con- 
sideration is  given  by  the  acting  author- 
ity to  all  relevant  facts  and  circum- 
stances. 

i6>  The  debarment,  suspension,  or  dec- 
laration of  ineligibUity  of  a  firm  or 
individual  does  not  of  itself  affect  the 
rights  and  obligations  of  the  parties  to 
any  existing  contract. 

§  956.3      Cause*,    and    <'onditions    for    de- 
barment. 

(a)  A  Department  Head  is  authorized 
with  the  concurrence  of  the  General 
Counsel  to  debar  a  firm  or  individual  in 
the  public  interest  in  accord  with  pro- 
cedures set  forth  in  this  part  for  any 
of  the  causes  and  under  the  conditions 
following. 

<b)   Causes: 

(1)  Conviction  for  commission  of  a 
criminal  offense  as  an  incident  to  ob- 
taining or  attempting  to  obtain  a  public 
or  private  contract,  or  subcontract  there- 
under, or  in  the  performance  of  such 
contract  or  subconira.t 

<2)  Conviction  under  the  Federal 
An ti- trust  Statutes  arising  out  of  the 
submission  of  bids  or  proposals. 

•  3'  Violations  of  a  nature  set  forth 
in  this  part  in  connection  with  a  Postal 
Service  contract  which  are  regarded  by 
tlie  Pastal  Service  to  be  of  so  serious  a 
nature  as  to  justify  debarment  action: 

li)  Willful  failure  to  perfonn  a  Postal 
Service  contract  in  accordance  with  the 
specifications  or  within  the  time  limit 
provided  in  tlie  contract; 

(iii  A  record  of  failure  to  perform  or 
of  unsatisfactory  performance  in  accord- 
ance with  the  terms  of  one  or  more 
Postal  Service  contracts:  Provided.  That 
such  failure  or  unsatisfactory  perform- 
ance has  occurred  witliin  a  rea.'^onable 
Ijeriod  of  time  preceding  the  determina- 
tion to  debar,  and  tliat  failure  to  perform 
or  ansa tL« factory  performance  caused  by 
acts  beyond  the  control  of  the  firm  or 
mdmdual  as  a  contractor  shall  not  be 
considered  to  be  a  basis  for  debarment, 

(iii»  Violation  of  a  contractual  pro- 
vision against  contingent  fees, 

•  ivi  Acceptance  of  a  contmgent  fee 
which  is  paid  in  violation  of  a  contrac- 
tual provision  against  contingent  fees. 

i4)  Any  other  cause  of  such  serious 
and  compelling  nature,  affecting  respon- 
sibility as  a  Government  contractor,  as 
may  be  determined  by  the  Po.-tal  Service 
to  warrant  debarment. 

<  5  '  Debarment  by  some  other  Execu- 
tive agency  or  department. 

^c>   Conditions 

( 1 1  The  existence  of  any  of  the  causes 
.set  forth  in  paragraph  '  b)  of  this  section 
does  not  necessarily  require  that  a  firm 
or  indivTdual  be  debarred  In  each  in- 
stance, whether  the  ofTense,  failure,  or 
inadequacy  of  performances,  be  of  a 
cnminal.  fraudulent,  or  serious  nature 
the  decision  to  debar  shall  be  made 
withm  the  discretion  of  the  Department 
Head  and  shall  be  rendered  in  the  best 
interest  of  the  Government.  Likewise,  all 
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ni;titrating  factors  may  be  considered  in 
determirung  the  seriousness  of  the  of- 
fense, failure,  or  madetjuacy  of  perform- 
ance, and  in  deciding  whetiier  debarmen; 
IS  warranted. 

12)  The  existence  of  a  cau.se  set  forth 
in  paragraph  (b)  (1*  or  (2'  of  this  sec- 
tion shall  be  establi'^hed  by  criminal  con- 
viction in  a  court  of  competent  jurisdic- 
tion. In  the  event  that  aji  appeal  taken 
from  such  conviction  results  m  a  reversal 
of  the  conMction,  the  debarment  shall  be 
removed  upon  the  request  of  the  bidder, 
unless  other  causes  for  debarment  exist. 

I  3 1  The  existence  of  a  cause  set  forth 
in  paragraph  ib»  <3'  or  <i>  of  this 
section  shall  be  established  by  evidence 
which  the  Postal  Service  determines  to  be 
clear  and  convincing  in  nature. 

1 4  I  E>ebarment  for  the  cause  set  forth 
in  paragraph  ib''5'  of  this  section  (de- 
barment by  another  agency  >  shall  be 
properly  provided  that  one  of  the  causes 
for  debarment  set  forth  in  paragraph 
(b>  (li  through  i4i  of  this  section  was 
the  basis  for  debarment  by  the  original 
debarring  agency. 

§  ').'>6.6      P«Tio<l  of  (Ichjirniont. 

Where  statutes.  Executive  orders,  or 
controUing  regulations  of  other  agencies 
provide  a  specific  period  of  debarment, 
they  shall  be  controlling  In  other  cases, 
debarment  by  the  Postal  Service  shall  be 
for  a  reasonable,  definite,  stated  period 
of  time,  commen.^urate  with  the  serious- 
ness of  the  otTerLse  or  the  failure  or  in- 
adequacy of  performance.  As  a  general 
rule,  a  period  of  debarment  shall  not 
exceed  3  years  However,  when  debar- 
ment for  an  additional  period  is  deemed 
necessar\',  notice  of  the  propxised  addi- 
tional debarment  shall  be  furnished  to 
the  firm  or  individual  as  in  the  case  of 
original  debarment.  Except  as  pro- 
vided herein  or  a.s  precluded  by  statute. 
Executive  order  or  controlling  regula- 
tions of  another  agency,  debarment  may 
be  removed  or  the  period  therefor  may 
be  reduced  by  the  Department  Head  who 
initiated  the  initial  debarment,  upon  a 
submission  of  an  application  by  the  de- 
barred firm  or  individual  supported  by 
documentary  evidence,  settmc  forth  ap- 
propriate grounds  for  the  granting  of 
relief,  such  as  newly  discovered  material 
evidence,  reversal  of  a  conviction,  bona 
fide  change  of  ownership  or  management, 
or  the  elimination  of  the  causes  for  which 
debarment  was  imposed.  Except  as  pro- 
vided herein,  the  Department  Head  may, 
in  his  discretion,  deny  any  application  for 
removal  of  debarment  or  for  reduction 
of  its  period  or  may  refer  the  same  to  the 
Judicial  Officer  for  hearing  and  final 
agency  determination.  In  any  case  in 
which  a  debarment  is  removed  or  the 
period  thereof  is  reduced,  the  Depart- 
ment Head  approving  the  removal  or  re- 
duction shall,  within  10  days  from  the 
date  thereof,  transmit  to  the  Judicial 
Officer,  for  filing,  a  notice  thereof  to- 
gether with  a  statement  of  the  reasons 
for  the  removal  of  the  debarment  or  the 
reduction  of  the  i^eriod  of  debarment. 

§  036.7      PrtM-t'dural    re<|uir<-m«'nt-    relat- 
inj!   to   the  imposition   of  (Ifharnicrit. 

ia>  The  Department  Head  shall  initi- 
ate a  debarment  proceeding  by  sending  to 
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the  firm  or  Individual  proposed  to  be  de- 
barred a  written  notice  of  proposed  de- 
barment. Such  notice  shall  be  served 
m  any  manner  suflScient  to  establish  the 
giving  thereof,  as  for  example,  by  send- 
ing It  to  the  last  known  address  of  the 
firm  or  Individual  by  certified  mail,  re- 
turn receipt  requested.  The  notice  shall 
state:  iD  That  debarment  is  being  con- 
sidered: 12)  the  reasons  for  the  proposed 
debarment;  i3>  the  period  of  debarment 
and  the  proposed  effective  date  thereof; 
1 4  I  that  the  debarment  will  not  become 
effective  until  after  a  hearing  if  such 
hearing  is  requested  within  20  days  fol- 
lowing the  receipt  of  the  notice  of  the 
proposed  debarment;  and  <5)  that  the 
request  for  a  hearing  is  to  be  accompa- 
nied by  a  statement  setting  forth  the 
grounds  upon  which  the  proposed  debar- 
ment will  be  contested.  If  no  hearing  is 
requested,  the  action  of  the  Department 
Head  shall  become  the  final  Agency  de- 
termination. 

( b  I  A  firm  or  individual  who  is  served 
w  ith  a  notice  of  proposed  debarment  may 
request  a  hearing  by  addressing  such 
request  to  the  Judicial  Officer  through 
the  Department  Head  who  initiated  the 
debarment  proceeding.  Such  hearing 
shall  be  governed  by  rules  of  procedure 
as  set  forth  by  the  Judicial  Officer.  Except 
as  provided  in  paragraph  ici  of  this  sec- 
tion, the  Judicial  Officer  or  Acting  Judi- 
cial Officer  shall  hear  the  matter  and 
determine  on  the  basis  of  the  record 
established  before  him  whether  the  pro- 
posed debarment  at  ion  should  be  sus- 
tained. The  criminal,  fraudulent,  or 
seriously  improper  conduct  of  an  indi- 
vidual may  be  imputed  to  the  firm  with 
which  he  is  connected  w-here  such  grave 
impropriety  was  accomplished  within 
the  course  of  his  official  duty  or  was 
effected  by  him  with  the  knowledge  or 
approval  of  that  firm.  Likewise,  where 
a  firm  is  involved  in  criminal,  fraudu- 
lent, or  seriously  improper  conduct,  any 
person  who  was  involved  in  the  commis- 
sion of  the  grave  impropriety  may  be 
debarred.  The  decision  of  the  Judicial 
Officer  shall  be  the  final  agency  decision. 
The  Department  Head  initiating  the  de- 
barment proceeding  shall  be  represented 
by  the  Law  Department. 

<c )  1 1  >  The  Judicial  Officer  shall  make 
rules  of  procedure  to  govern  hearings 
conducted  by  him  vmder  these  provi- 
sions. 

i2>  When  a  Department  Head  pro- 
poses to  debar  a  firm  or  individual 
already  debarred  by  another  Government 
agency  for  a  term  concurrent  with  such 
debarment,  the  debarment  proceedings 
before  the  Postal  Service  may  be  based 
entirely  upon  the  record  of  facts  obtained 
from  such  other  agency  or  upon  .such 
facts  and  additional  other  facts.  In  such 
cases  the  facts  obtained  from  the  other 
agency  shall  be  considered  as  established, 
but  the  party  to  be  debarred  shall  have 
opportunity  to  present  information  to 
the  Judicial  Officer  and  to  explain  why 
the  debarment  by  the  Postal  Service 
should  not  be  imposed. 

§  936.8      .'^uspen»ion. 

(a)  A  Department  Head  may,  where 
the  interests  of  the  Government  require, 
with   the   concurrence   of   the   General 


Counsel,  suspend  any  firm  or  individual: 

(1)  Suspected,  upon  adequate  evi- 
dence, of — 

(i)  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  or 
attempting  to  obtain,  or  in  the  perform- 
ance of  a  public  contract; 

(ii)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  and  proposals ;  or 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification,  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly 
affects  the  question  of  present  responsi- 
bility as  a  Government  contractor;   or 

(2)  For  other  cause  of  such  serious 
and  compelling  nature,  affecting  re- 
sponsibility as  a  Government  contractor, 
as  may  be  determined  by  the  Department 
Head  to  warrant  suspension.  A  pending 
hearing  for  debarment  may  be  a  cause 
of  such  serious  and  compelling  nature  as 
to  warrant  suspension. 

<b)  A  suspension  invoked  by  another 
agency  of  Government  may  be  the  basis 
for  the  imposition  of  a  concurrent  sus- 
pension by  a  Department  Head. 

ic)  Any  firm  or  individual  suspended 
hereimder  who  believes  that  his  suspen- 
sion has  not  been  in  accordance  with 
these  rtiles.  or  with  applicable  laws  and 
regulations,  may  appeal  to  the  Judicial 
Officer  for  a  review  of  the  suspension. 
The  Judicial  Officer  shall,  upon  the  basis 
of  the  papers  submitted  or  upon  other 
appropriate  opportunity  to  be  heard,  ex- 
peditiously rule  upon  the  validity  of  the 
suspension. 

§  9.j6.9      Notice  of  suspension. 

(a)  The  Department  Head  concerned 
shall  cause  a  notice  of  the  suspension  to 
be  served  upon  the  firm  or  individual  to 
be  suspended  by  certified  mail,  return  re- 
ceipt requested,  within  10  days  after  its 
effective  date,  which  notice  shall  state: 

1 1 )  That  the  suspension  Is  based : 

(i)  On  information  that  the  firm  or 
individual  has  committed  irregularities 
of  a  serious  nature  in  business  dealings 
with  the  Government,  or 

(ii)  On  irregularities  which  seriously 
reflect  upon  the  propriety  of  further 
dealings  of  the  firm  or  individual  with 
the  Government.  The  irregularities 
should  be  described  in  general  terms 
without  disclosing  the  Government's 
evidence; 

(2)  That  the  suspension  is  for  a  tem- 
porary period  pending  the  completion  of 
an  investigation  and  such  other  pro- 
ceedings as  may  follow  therefrom; 

13)  That  bids  and  proposals  will  not 
be  solicited  from  the  firm  or  individual 
and,  if  received,  will  not  be  considered 
for  award,  unless  it  is  determined  by  the 
Postal  Service  to  be  in  the  best  interests 
of  the  Government  so  to  do. 

(b)  Answers  to  all  inquiries  concern- 
ing the  suspension  of  any  firm  or  indi- 
vidual shall  be  coordinated  by  the 
Department  Head  concerned  with  the 
General  Counsel  or  shall  be  made  by  the 
General  Counsel.  Where  a  matter  has 
been  referred  to  the  Department  of  Jus- 
tice, the  Postal  Service  will  not  furnish 
any  more  information  than  is  contained 
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in  the  notice  in  answer  to  any  inquiries 
until  the  Department  of  Justice  has  ac- 
quiesced in  the  furnishing  of  additional 
information. 

(c)  No  suspension  shall  exceed  120 
days.  A  suspension  while  in  effect  may 
be  extended  for  an  additional  period  of 
120  days  upon  written  determination  of 
the  reasons  and  necessity  therefor.  Notice 
of  such  extension  of  suspension  shall  be 
served  upon  the  firm  or  individual  in  the 
manner  hereinbefore  set  forth.  In  no 
event  shall  extensions  of  a  suspension 
exceed  in  the  aggregate  a  period  of  1  year 
unless  a  debarment  proceeding  or  a 
prosecutive  action  is  pending,  in  which 
case  successive  additional  periods  of  sus- 
pension may  be  imposed  until  the  pro- 
ceeding in  question  has  been  completed. 
The  termination  of  a  suspension,  how- 
ever, shall  not  prejudice  a  debarment 
proceeding  which  was  pending  or  which 
may  be  brought  thereaJfter  for  the  same 
reasons  that  led  to  the  suspension. 

§936.10      Rpstrirtions  on  suspended  per- 
sons and  firms. 

Firms  and  individuals  suspended  tmder 
this  part  shall  be  subject  during  the 
period  of  suspension  to  the  same  restric- 
tions, conditions  and  penalties  set  forth 
in  §  956.4. 
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Postal   Service   pertaining   to  hearings 
initiated  tmder  Part  956  of  this  chapter. 
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PART  957— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  DE- 
BARMENT AND  SUSPENSION  FROM 
CONTRACTING 

Sec. 

957.1  Authority  for  rules. 

957.2  Scope  of  rules. 

957.3  Definitions. 

957.4  Initiation  of  debarment  proceedings. 

957.5  The  request  for  a  hearing. 

957.6  Order  relative  to  hearing. 

957.7  Reply. 

957  8      Service  and  flUng  documents  for  the 
record. 

957.9  Respondent's  failure  to  appear  at  the 

hearing. 

957.10  Respondent     already     debarred     by 

another  Government  agency. 

957.11  Amendment  of  pleadings. 

957.12  Continuances  and  extensions. 

957.13  Hearings. 

957.14  Appearances. 

957.15  Conduct  of  the  hearing. 

957.16  Evidence. 

957.17  Wltneea  fees. 

957.18  Depositions. 

957.19  Transcript. 

957.20  Proposed  findings  and  conclusions. 

957.21  Decision. 

957  22  Motion  for  reconsideration. 

957.23  Modification  or  revocations  of  orders. 

957.24  Computation  of  time. 

957.25  Official  record. 
957.28  Public  information. 
957.27  Suspension, 

Axtthoritt:  The  provisions  of  this  Part  957 
issued  under  39  U.S.C.  204,  401. 

§  957.1      .Authority  for  rules. 

The  rules  in  this  part  are  issued  by  the 
Judicial  Officer  of  the  Postal  Service  pur- 
suant to  authority  delegated  bv  the  Post- 
master General  (39  U.S.C.  sees.  204,  401- 
Part  956  of  this  chapter) . 

§  937.2     Scope  of  rules. 

The  rules  in  this  part  shall  be  appli- 
cable in  all  formal  proceedings  before  the 


§  957.3      Definitions. 

(a)  The  term  "Department  Head' 
means  the  head  of  any  Department  of 
the  Postal  Service  or  his  representative 
for  the  purpose  of  carrying  out  the  pro- 
visions of  Part  956  of  this  chapter. 

(b>  The  term  "General  Counsel"  in- 
cludes his  authorized  representative. 

(c)  The  term  "Judicial  Officer"  in- 
cludes the  Acting  Judicial  Officer. 

(d>  "Debarment"  means,  in  general, 
an  exclusion  from  Grovemment  contract- 
ing and  subcontracting  for  a  reasonable, 
specified  period  of  time  commensu- 
rate with  the  seriousness  of  the  offense 
or  failure,  or  the  inadequacy  of  per- 
formance. 

(e)  "Suspension"  means  a  disqualifi- 
cation from  Government  contracting  and 
subcontracting  for  a  temporary  period 
of  time  because  a  concern  or  individual 
is  suspected  upon  adequate  evidence  of 
engaging  in  criminal,  fraudulent,  or 
seriously  improper  conduct. 

'f)  "Respondent"  means  any  individ- 
ual, firm  or  other  entity  which  has  been 
served  a  written  notice  of  proposed  de- 
barment ptirsuant  to  Part  956  of  this 
chapter. 

(g>  "The  Docket  Clerk"  means  the 
Docket  Clerk  of  the  Postal  Service, 
whose  office  is  located  at  12th  and  Penn- 
sylvania Avenue  NW„  Washington,  DC 
20260, 

§  957. -4      Initiation     of     deharmrnt     pro- 
ceedings. 

(a)  A  Department  Head  shall  initiate 
a  debarment  proceeding  by  serving  upon 
the  proposed  Respondent  a  written  no- 
tice of  proposed  debarment  in  the  man- 
ner hereinafter  ( §  957.8 'd) )  provided  for 
the  service  of  all  other  papers. 

(b)  The  notice  shall  state : 

<1)  That  debarment  is  being  con- 
sidered; 

(2)  The  rcEisons  for  the  proposed 
debarment; 

(3)  The  period  of  debarment  and  the 
proposed  effective  date  thereof: 

(4)  That  the  debarment  will  not  be- 
come effective  tmtll  after  a  hearing  if 
such  hearing  is  requested  within  20  days 
following  the  receipt  of  the  notice;  and 

(5>  That  the  request  for  a  hearing  is 
to  be  submitted  in  the  manner  prescribed 
by  the  rules  in  this  part,  a  copy  of  which 
shall  be  enclosed  with  the  notice. 

(c>  If  no  hearing  is  requested  within 
20  days  following  the  receipt  of  the 
notice,  the  action  of  the  Department 
Head  set  forth  in  the  notice  shall  become 
the  final  agency  determination  without 
further  notice  to  the  Respondent. 

(A)  The  party  against  which  a  final 
agency  determination  has  been  entered 
pursuant  to  paragraph  <c)  of  this 
section  shall,  however,  at  any  time 
have  the  privilege  of  reopening  a  case 
for  the  limited  purpose  of  contesting  the 
issue  of  service.  Such  party's  contentions 
on  that  issue  shall  be  addressed  to  the 
Judicial  Officer  in  the  same  manner  as  a 
request  for  a  hearing  (see  |  957.5*.  The 
Judicial  Officer  may  require  such  addi- 
tional showings  or  proof  as  he  may  deem 


necessary  on  the  Issue  of  service  and 
shall  reopen  any  debarment  proceeding 
previously  closed  pursuant  to  paragraph 
(c)  of  this  section  if  he  shall  find  that 
service  was  incomplete  or  otherwise 
failed  to  adequately  advise  of  the  pend- 
ency of  the  proposed  debarment. 

§  957.5      The  request  for  a  lirurinp. 

A  respondent  may.  within  20  days  fol- 
lowing the  receipt  of  a  written  notice  of 
proposed  debarment,  file  a  request  for  a 
hearing  before  the  Judicial  Officer.  The 
request  shall  be  addressed  to  the  Judicial 
Officer  through  the  Department  Head 
who  initiated  the  debarment  proceeding 
and  shall  be  accompanied  by  a  concise 
statement  admitting,  denying  or  explain- 
ing each  of  the  allegations  set  forth  in 
the  notice  of  proposed  debarment  and 
stating  the  relief  desired, 

§  957.6      Order  relative  to  hearing. 

(a.)  The  Judicial  Officer  shall  issue  an 
order  granting  the  Respondent's  request 
for  a  hearing,  establishing  the  time  and 
place  thereof  and  advising  the  Re- 
spondent of  the  consequences  of  a  failure 
to  appear  at  the  hearing  isee  §  957.9 1, 
■Whenever  practicable,  the  hearing  date 
shall  be  within  30  days  of  the  date  of 
the  Judicial  Officer's  order  relative  to 
hearing. 

'b)  The  notice  of  proposed  debar- 
ment and  the  request  for  a  hearing  to- 
gether with  the  reply.  If  any.  shall  be- 
come the  pleadings  in  any  proceeding  in 
which  the  Judicial  Officer  orders  a 
hearing  to  be  held, 

§  957.7      Reply. 

Not  more  than  15  days  from  the  serv- 
ice of  the  request  for  a  hearing,  the 
General  Counsel  may  submit  a  reply  on 
behalf  of  the  Department  Head  who 
initiated  the  debarment  proceeding. 

§957.8     Service     and     filing     dixuiiuiits 
for  the  record. 

(a)  Each  party  shall  file  with  the 
Docket  Clerk,  pleadings,  motions,  orders 
and  other  documents  for  the  record  The 
Docket  Clerk  shall  cause  copies  to  be 
served  promptly  on  other  parties  to  the 
proceeding  and  on  the  Judicial  Officer. 

(b)  The  parties  shall  submit  four 
copies  of  all  documents  unless  otherwise 
ordered  by  the  Judicial  Officer.  One  copy 
shall  be  signed  as  the  original. 

(CI  Documents  shall  be  dated  and 
shall  state  the  docket  number  and  title 
of  the  proceeding.  Any  pleading  or  other 
dociunent  required  by  order  of  the  Ju- 
dicial Officer  to  be  filed  by  a  specified 
date  shall  be  served  upon  the  Docket 
Clerk  on  or  before  such  date.  The  date 
of  such  service  shall  be  the  filing  date 
and  shall  be  entered  thereon  by  the 
Docket  Clerk. 

'di  Service  of  all  papers  shall  be 
effected  by  mailing  the  same,  postage 
prepaid  registered,  or  certified  mail,  re- 
turn receipt  requested,  or  by  causing  said 
notice  to  be  personally  served  on  the  pro- 
posed Respondent  by  an  authorized  rep- 
resentative of  the  Department.  In  the 
case  of  personal  service  the  person  mak- 
ing service  shall  secure  from  the  proposed 
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Respondent  or  his  agent,  a  written  ac- 
knowledgement of  receipt  of  said  notice, 
showing  the  date  and  time  of  such  re- 
ceipt. Said  acknow;edt;ement  or  the  re- 
turn receipt  wiiere  service  is  effectuated 
by  mail)  shall  be  made  a  part  of  the 
record  by  the  Department  Head  initiat- 
ing the  debarment  proceedingr.  The  date 
of  dehveiT.  as  shown  by  the  acknowl- 
edgment of  personal  service  or  tlie  re- 
turn receipt,  shall  be  the  date  of  service. 

§  957. *>       Hr^pondfiil'-    f.iilurc    lo    appiar 
at  iIh-  hcirine- 

If  the  Re.spondent  shall  fail  to  appear 
at  the  heanne,  the  Judicial  Orficer  shall 
receive  the  Department  Head  s  evidence 
and  render  a  departmental  decision 
wiihout  requirement  of  further  notice  to 
t::e  Respondent 
§937.10      Respfiiulriil     .tlr.i.lv     .Icbarrrd 

I)>     .lllllllltr   <^i<l\  <  nillK   lit    .fj.1    IK   ^. 

'&<  When  a  Department  Head  pro- 
poses lo  debar  a  firm  or  mdividual  al- 
ready debarred  by  another  Government 
agency  for  a  term  concurrent  with  such 
debarment,  the  debarment  proceedings 
before  tlie  Postal  Ser\ice  ma-,  be  ba.-ed 
entirely  upon  the  record  of  facts  ob- 
tained from  such  other  agency  or  upon 
such  fart.';  and  additional  othf-r  facts.  In 
such  cases  the  facts  obUined  from  the 
other  agency  shall  be  considered  as  es- 
tablished, but  the  party  to  be  debarred 
shall  have  opportunity  to  preseiu  infor- 
mation to  the  Judicial  Officer  and  to  ex- 
plain why  the  debarmiCnt  by  the  Postal 
Sen'ice  should  not  be  imposed. 

(bi  Where  the  Department  Head  ini- 
tiating tlie  debarment  proceeding  relies: 

( 1 1  Upon  the  provisions  of  paragraph 
(a>    of  this  section,  or 

(2 1  Upon  all  or  part  of  the  record  of 
the  proposed  Respondent  s  previous  de- 
barment by  another  Government  agency, 
In  initiating  such  proceeding,  the  notice 
of  profwsed  debarment  shall  contain  a 
statement  so  stating  in  sufficient  detail 
to  apprise  the  Respondent  of  the  extent 
of  such  reliance 

'C>  The  Department  Heads  reliance 
upon  provisions  of  paragraph  <  a  >  of  this 
section,  stated  in  conformity  with  the 
directions  set  forth  m  paragraph  ibi  of 
this  section  does  not  deprive  the  Re- 
spondent of  the  right  to  request  the  Judi- 
cial Officer  to  grant  a  hearing  pursuant 
to  these  rules,  nor  the  Jadii  ;al  Officer 
the  full  discretion  to  grant  or  deny  such 
request 

§  937  1  1         Vmeiiihutnt  oC  [>l<  adiiis-. 

•  a'  By  consent  of  the  parties  a  plead- 
ing may  be  amended  at  any  time.  Also,  a 
party  may  move  to  amend  a  pleading  at 
anv  time  prior  to  the  close  of  the  hear- 
ing: Provided.  That  the  propo.-^ed  amend- 
ment is  reasonably  within  the  .^cope  of 
the  proceeding 

(b)  When  i.ssues  not  raised  by  the 
pleadings  but  reasonably  wittiin  the  scope 
of  the  proceedings  initiated  by  the  no- 
tice of  propo.'sed  debarment  are  tried  by 
express  or  implied  con.sent  of  the  parties, 
thev  shall  be  treated  m  all  respects  as  if 
they  had  been  raised  in  the  pleadmgs. 
Such  amendments  as  may  be  necessary 
to  make  the  jjieadings  conform  to  the 
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evidence  and  to  raise  such  issues  shall  be 
allowed  at  any  time  upon  the  motion  of 
any  party. 

(c)  If  a  party  objects  to  the  introduc- 
tion of  evidence  at  the  hearing  on  the 
ground  that  it  is  not  within  the  issues 
framed  by  the  pleadings,  but  fails  to 
satisfy  the  Judicial  Officer  that  an 
amendment  of  the  pleadings  would 
prejudice  him  on  the  merits,  the  Judicial 
Officer  may  allow  the  pleadings  to  be 
amended  and  may  grant  a  continuance 
to  enable  the  objecting  party  to  rebut 
the  evidence  presented. 

idi  The  Judicial  OfiQcer  may,  upon 
reasonable  notice  and  upon  such  terras 
as  are  just,  permit  service  of  a  supple- 
mental pleading  setting  forth  trans- 
actions, occurrences,  or  events  which 
have  transpired  since  the  date  of  the 
pleading  sought  to  be  supplemented  and 
which  are  relevant  to  any  of  the  issues 
involved. 
§  0.37.12      Cominuiinces    and    fxIcnsionR. 

Continuances  auid  extensions  will  not 
be  granted  by  the  Judicial  Officer  except 
for  good  cause  shown. 

§937.13      Hearing*. 

(a>  Hearings  are  held  at  the  head- 
quarters of  the  Postal  Service,  Washing- 
ton, D.C.  20260,  or  other  locations  desig- 
nated by  the  Judicial  Officer, 

(bi  A  party  may,  not  later  than  7 
days  prior  to  the  scheduled  date  of  a 
hearing,  file  a  request  that  such  hearing 
be  held  at  a  place  other  than  that  desig- 
nated in  the  Judicial  Officer's  order  rela- 
tive to  laearing.  He  shall  support  his  re- 
quest with  a  statement  outUning: 

( 1 1  The  evidence  to  be  offered  in  such 
place : 

(2)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

•  3)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 

The  Judicial  Officer  shall  give  consid- 
eration to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  ofTered. 
§  937.1  i      Appearances. 

I  a »  A  Respondent  may  appear  and  be 
heard  in  person  or  by  attorney. 

lb'  An  attorney  may  practice  before 
tlie  Postal  Service  In  accordance  with 
applicable  rules  Issued  by  the  Judicial 
Officer   'see  Part  951  of  this  chapter), 

(c)  When  a  Respondent  is  repre- 
sented by  an  attorney,  all  pleadings  and 
other  papers  subsequent  to  the  notice 
of  proposed  debarment  shall  be  mailed  to 
the  attorney. 

I  d  >  All  counsel  shall  promptly  file  no- 
tices of  appearance.  Changes  of  Rc- 
.'ipondenfs  counsel  shall  be  recorded  by 
notices  from  retiring  and  succeeding 
counsel  and  from  the  Respondent. 

(c  After  a  request  for  a  hearing  has 
been  filed  pursuant  to  the  rules  In  this 
part,  the  Law  Department  shall  represent 
the  Department  Head  in  further  proceed- 
ings relative  to  tlie  hearing  and  shall  in 
Its  notice  of  appearance  identify  the  in- 
dividual member  of  such  office  who  has 
been  assigned  to  handle  the  case  on  its 
behalf. 


§  957.15      Gtnduct  of  die  hearing. 

The  Judicial  Officer  shall  have  author- 
ity to: 

(a)  Administer  oaths  and  affirma- 
tions; 

(b)  E^xamine  witnesses ; 

(c)  Rule  upon  offers  of  proof,  admis- 
sibility of  evidence,  and  matters  of  pro- 
cedure: 

(d)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

(e)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  person 
acting  In  an  indecorous  manner; 

(f )  Require  the  filing  of  briefs  or  mem- 
oranda of  law  on  any  matter  upon  which 
he  is  required  to  rule ; 

(g)  Order  prehearing  conferences  for 
the  purpose  of  the  settlement  or  simpli- 
fication of  issues  by  the  parties ; 

<h)  Order  the  proceeding  reopened  at 
any  time  prior  to  his  decision  for  the  re- 
ceipt of  additional  evidence ; 

(1)  Render  a  final  agency  decision; 

<j)  Take  such  other  further  action  as 
may  be  necessary  to  properly  preside  over 
the  debannent  proceeding  and  render  de- 
cision therein. 

§  957.16     Evidence. 

(a)  Except  as  otherwise  provided  In 
the  rules  in  this  part,  the  rules  of  evi- 
dence governing  civil  proceedings  in 
matters  not  Involving  trial  by  jury  in 
the  coiuls  of  the  United  States  shall  gov- 
ern. However,  such  rules  may  be  relaxed 
to  the  extent  that  the  Judicial  Officer 
deems  proper  to  insure  a  fair  hearing. 

(b)  Testimony  shall  be  under  oath  or 
affirmation  and  witnesses  shall  be  sub- 
ject to  cross-examination. 

(c^  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(d)  OCBcial  notice  or  knowledge  may 
be  taken  of  the  types  of  matters  of  which 
judicial  notice  or  knowledge  may  be 
taken, 

(ei  The  written  statement  of  a  com- 
petent witness  may  be  received  in  evi- 
dence: Provided,  That  such  statement  is 
relevant  to  the  Issues,  that  the  witness 
shall  testify  under  oath  at  the  hearing 
that  the  statement  Is  in  all  respects  true, 
and,  in  the  case  of  expert  witnesses,  that 
the  statement  correctly  states  his  opinion 
or  knowledge  concerning  the  matters  in 
question. 
§957.17      Witness  fees. 

The  Postal  Service  does  not  pay  fees 
and  expenses  for  Respondent's  wit- 
nesses or  for  depositions  requested  by 
Respondent. 

§  957.18     Depoj-ilions. 

I  a )  Not  later  than  7  days  prior  to  the 
scheduled  date  of  the  hearing  any  party 
may  file  application  with  the  Docket 
Clerk  for  the  taking  of  testimony  by  dep- 
osition. In  support  of  such  application 
the  applicant  shall  submit  under  oath 
or  affirmation  a  statement  setting  out 
the  reasons  why  such  testimony  should 
be  taken  by  deposition,  the  time  and  the 
place,  and  the  name  and  address  of  the 
witness  whose  deposition  is  desired,  the 
subject  matter  of  the  testimony  of  each 
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\iitness,  its  relevancy,  and  the  name  and 
address  of  the  person  before  whom  the 
deposition  Is  to  be  taken. 

(b>  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be- 
fore whom  the  deposition  is  to  be  taken 
and  any  other  necessary  information. 

(c)  Each  witness  testifying  upon  depo- 
sition shall  be  duly  sworn,  and  the  ad- 
verse party  shall  have  the  right  to  cross- 
examine.  The  questions  and  answers 
together  with  all  objections,  shall  be  re- 
duced to  writing  and,  unless  waived  by 
stipulation  of  the  parties,  shall  be  read 
to  and  subscribed  by  the  witness  in  the 
presence  of  the  deposition  officer  who 
shall  certify  it  in  the  usual  form.  The 
deposition  officer  shall  file  the  testimony 
taken  by  deposition  as  directed  in  the  or- 
der. The  deposition  officer  shall  put  the 
witness  on  oath.  All  objections  made  at 
the  time  of  examination  shall  be  noted 
by  the  deposition  officer  and  the  evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  In  lieu  of  participating  in  the 
oral  examination,  a  party  may  transmit 
written  interrogatories  to  the  officer,  who 
shall  propound  them  to  the  witness  and 
record  the  answers  verbatim.  Objections 
to  relevancy  or  materiality  of  testimony, 
or  to  errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or  af- 
firmation, or  in  the  conduct  of  the  par- 
ties and  errors  of  any  kind  which  might 
be  obviated,  cured  or  removed  if  promptly 
presented,  are  waived  unless  timely  ob- 
jection is  made  at  the  taking  of  the 
deposition. 

(d)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition  or 
who  had  notice  thereof.  If  the  deposi- 
tion is  not  offered  and  received  in  evi- 
dence, it  shall  not  be  considered  as  a  part 
of  the  record  in  the  proceeding.  The  ad- 
missibility of  depositions  or  parts  thereof 
shall  be  governed  by  the  rules  of  evidence. 

(e)  The  party  requesting  the  deposi- 
tion shall  pay  all  fees  required  to  be  paid 
to  witnesses  and  the  deposition  officer, 
and  shall  provide  an  original  and  one 
copy  of  the  deposition  for  the  official  rec- 
ord, and  shall  serve  one  copy  upon  the 
opposing  party, 

(f)  Within  the  United  States  or 
within  a  territory  or  insular  possession, 
subject  to  the  dominion  of  the  United 
States,  depositions  may  be  taken  before 
an  officer  authorized  to  administer  oaths 
by  the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  *  foreign  country,  depositions 
may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a  deposition. 

<g)  Depositions  may  al.so  be  taken  and 
submitted  on  written  interrogatones  in 
substantially  the  same  manner  as  depo- 
sitions taken  by  oral  examination.  When 
a  deposition  is  taken  upon  written  inter- 
rogatories     and      cross-interrogatories, 
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none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  officer  shall  be  present  at  the  exam- 
ination of  the  witness,  which  fact  shall 
be  certified  by  the  officer,  who  shall  pro- 
pound the  interrogatories  and  cross- 
interrogatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to  writ- 
ing in  the  witness'  own  words. 

§937.19      TranMPipt. 

<a)  Hearings  .shall  be  stenographically 
reported  by  a  contract  rcjx)rter  of  the 
Postal  Service  under  the  supervision  of 
the  Judicial  Officer.  Argument  upon  any 
matter  may  be  excluded  from  the  tran- 
script by  order  of  the  Judicial  Officer. 
A  copy  of  the  transcript  shall  be  a  part 
of  the  record  and  the  sole  official  tran- 
script of  the  proceeding.  Copies  of  the 
transcript  may  be  obtained  by  the  Re- 
spondent from  the  reporter  upon  the 
payment  to  him  of  a  reasonable  price 
therefor.  Copies  of  parts  of  the  official 
record  other  than  the  transcript  may  be 
obtained  from  the  librarian  of  the  Postal 
Service  or  the  Docket  Clerk. 

lb)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
errors  affecting  substance  anc  then  only 
in  the  manner  herein  provided.  No  physi- 
cal changes  ~hall  he  made  in  or  upon  the 
official  transcript,  or  copies  thereof, 
which  have  been  filed  with  the  record. 
Within  10  days  after  the  receipt  by  any 
party  of  a  copy  of  the  official  transcript, 
or  any  part  thereof,  he  may  file  a  motion 
requesting  correction  of  the  transcript. 
Opposing  counsel  shall,  within  such  time 
as  may  be  specified  by  the  Judicial  Offi- 
cer, notify  the  Judicial  Officer  in  writing 
of  his  concurrence  or  disagreement  with 
the  requested  corrections.  Failure  to 
interpose  timely  objection  to  a  proposed 
correction  shall  be  considered  to  be  con- 
currence. Thereafter,  the  Judicial  Officer 
shall  by  order  specify  the  corrections  to 
be  made  In  the  transcript.  The  Judicial 
Officer  on  his  own  initiative  may  order 
corrections  to  be  made  in  the  transcript 
with  prompt  notice  to  the  parties  of  the 
proceeding.  Any  charges  ordered  by  the 
Judicial  Officer  other  than  the  agreement 
of  the  parties  shall  be  subject  to  objection 
and  exception. 

§  957.20     Propo>ed   lin<liii(:>  and  conclu- 
sions. 

(a)  Each  party  to  a  proceeding,  except 
one  who  fails  to  appear  at  the  hearing 
may,  unless  at  the  discretion  of  the  Judi- 
cial Officer  such  is  not  appropriate,  sub- 
mit proposed  findings  of  fact,  conclusions 
of  law  and  supporting  reasons  either  in 
oral  or  written  form  in  the  discretion  of 
the  Judicial  Officer.  Tlie  Judicial  Officer 
may  also  require  parties  to  any  proceed- 
ing to  submit  proposed  findings  of  fact 
and  conclusions  of  law  with  supporting 
reasons.  Unless  given  orally  the  date  set 
for  filing  of  proposed  findings  of  fact  and 
conclusions  of  law  shall  be  within  15  days 
after  the  deliverj*  of  the  official  transcript 
io  the  Docket  Clerk  who  shall  notify  both 
parties  of  the  date  of  its  receipt.  The  fil- 
ing date  for  proposed  findings  shall  be 
the  same  for  both  parties.  If  not  sub- 


mitted  by  such  date,  or  unless  extension 
of  time  for  the  flUng  thereof  is  granted, 
they  will  not  be  included  in  the  record  or 
given  consideration. 

'bi  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate  cita- 
tions to  the  transcript  or  exhibit^:  sup- 
porting the  proposed  findings.  Each  pro- 
posed conclusion  shall  be  separately 
stated. 

5  9.37.2 1       Ueriyion. 

The  Judicial  Officer  shall  issue  a  final 
agency  decision.  Such  decision  shall  in- 
clude findings  and  conclusions,  with  the 
reasons  therefor,  upon  all  the  material 
issues  of  fact  or  law  presented  on  the 
record,  and  the  appropriate  order. 

§  937.22      Motion  fc»r  re<-on«.idoration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  may  be  fixed  by 
the  Judicial  Officer,  either  party  may 
file  a  motion  for  reconsideration  of  the 
final  agency  decision.  Each  motion  for 
reconsideration  shall  be  accompanied 
by  a  brief  clearly  setting  forth  the  points 
of  fact  and  of  law  relied  upon  in  support 
of  said  motion, 

§9.37.2.3      Modifn'alIc»n    or   ri\  (iv;iii<»n   nf 
orders. 

A  party  against  whom  an  order  of  de- 
barment has  been  issued  may  file  an 
application  for  modification  or  revocation 
thereof.  The  Docket  Clerk  shall  transmit 
a  copy  of  the  application  to  the  General 
Counsel,  who  shall  file  a  written  reply. 
A  copy  of  the  reply  shall  be  sent  to  the 
applicant  by  the  Etocket  Clerk.  Thereafter 
an  order  granting  or  denying  such  appli- 
cation will  be  issued  by  the  Judicial 
Officer. 

§957.21       Compulation  of  time. 

A  designated  period  of  time  under  the 
rules  in  this  part  exclude  the  day  the 
period  begins,  and  includes  the  last  day 
of  the  period  unless  the  last  day  is  a 
Saturday,  Sunday,  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
close  of  business  on  the  next  business 
day. 

§  957.23     OflTirial  record. 

The  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits,  briefs, 
and  other  documents  filed  in  the  pro- 
ceeding shall  constitute  the  official  rec- 
ord of  the  proceeding. 

§  957.26      Public  infornialion. 

The  Law  Librarian  of  the  Postal  Serv- 
ice shall  maintain  for  public  inspection 
in  the  Law  Library  copies  of  all  final 
decisions.  The  Docket  Clerk  maintains 
the  complete  official  record  of  every 
proceeding. 

§  957.27      .'^u'pf  n>;on. 

ia>  Any  firm  or  individual  suspended 
under  Part  956  of  this  chapter  who  be- 
lieves that  his  suspension  has  not  been 
in  accordance  with  the  provisions  there- 
of, or  with  applicable  laws  or  regulations, 
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may  appeal  to  the  Judicial  OflBcer  for  a 
review  of  the  suspension. 

lb)  Any  such  appeal  shall  be  ad- 
dressed to  the  Judicial  Officer  through 
the  Department  Head  who  ordered  the 
suspension  within  20  days  of  the  date 
upon  which  the  respondent  has  been  no- 
tified of  his  suspension.  Such  appeal  shall 
concisely  and  in  the  manner  of  a  plead- 
ing set  forth  the  grounds  upon  which  the 
suspension  is  contested  and  may  be  sup- 
ported by  a  brief  and  such  evidence  as 
the  resjxjndent  may  desire  to  submit. 

ic)  Should  the  respondent  desire  oral 
argument  or  a  hearing  before  the  Judi- 
cial Officer  in  connection  with  his  appeal, 
application  therefor  shall  be  included  in 
the  appeal.  In  the  event  that  the  Judi- 
cial Officer  grants  the  respondent's  appli- 
cation for  a  hearing  the  notice  of  suspen- 
sion and  the  app>eal  shall  constitute  the 
pleadings  defining  the  issues  therein  and 
the  hearing  shall  be  regulated  in  accord- 
ance with  the  rules  in  this  part  concern- 
ing debarment  proceedings. 

<  d  I  The  decision  of  the  Judicial  Officer 
in  any  appeal  shall  constitute  the  final 
agency  determination  of  the  issues  pre- 
sented thereby.  Either  party  thereto  may, 
however,  file  a  motion  for  reconsider- 
ation thereof,  in  accordance  with  the 
provisions  of  §  957.22. 

David  A.  Nelson. 
General  Counsel. 
(FR  Doc  71   8447  Filed   6-15-71;8:49  am] 


PART  958— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
REFUSAL  TO  RENT  OR  RENEW  POST 
OFFICE  BOXES  AND  THE  CLOSING 
OF  POST  OFFICE  BOXES 

Effective  July  1,  1971,  Part  958  is 
amended  to  read  as  follows: 

958.1  Authority  for  rules. 

958.2  Scope  of  rules. 

958.3  Notice  of  appeal:   notice  of  bearing; 

answer. 

958.4  Hearings. 

958  5  Election  as  to  hearing. 

958.6  Default. 

958.7  Presiding  officers. 

958.8  FYoposed  findings  of  fact  and  conclu- 

sions of  law. 
958  9     Initial  decision. 

958.10  Appeal. 

958.11  Pinal  agency  decision. 

958.12  Compromise  and  Informal  disposition. 

958.13  Petition  to  revoke,  amend  or  modify. 

AuTHORrrY:  The  provisions  of  this  Part  958 
issued  under  39  U  S  C.  204,  401. 

§  958.1      .Aullioritv  for  rules. 

The  Judicial  Officer  promulgates  the 
rules  in  this  part  pursuant  to  authority 
delegated  by  the  Postmaster  General. 

§  ')i)8.2      J'copr  of  rules. 

The  rules  in  this  part  shall  be  appli- 
cable only  to  cases  in  which  the  General 
Counsel  has  issued  a  Notice  of  Intent  to 
Close  a  Post  Office  Box.  or  in  which  a 
postmaster  has  refused  to  rent  or  renew 
the  rental  of  a  post  office  box.  pursuant 
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to  §  169.1  of  this  chapter,  and  a  timely 
appeal  has  been  filed. 

§  938.3      Noliec  of  appeal ;  notice  of  hear- 
ing: answer. 

fa)  Notice  of  appeal.  Any  person  to 
whom  the  rental  or  renewal  of  rental  of 
a  post  office  box  has  been  refused  by  a 
postmaster  and  any  person  who  has  been 
served  by  the  General  Counsel  with  a 
Notice  of  Intent  to  Close  a  Post  Office 
Box  may  make  an  appeal  from  such  re- 
fusal or  Intent  to  Close  by  filing  a  written 
complaint  with  the  Docket  Clerk  within 
20  days  from  the  receipt  of  notice  of 
such  refusal  or  Notice  of  Intent  to  Close. 
The  complaint  shall  be  filed  in  triplicate 
and  shall  state  the  reasons  why  the  per- 
son believe.s  the  action  taken  by  the  Post- 
master or  proposed  to  be  taken  by  the 
General  Counsel  is  erroneous.  The  com- 
plaint shall  also  allege  facts  showing 
compliance  with  each  provision  of  law 
and  regulation  on  which  the  person's 
claim  to  entitlement  to  box  office  rental 
is  based.  The  appellant  shall  attach  to 
his  appeal  a  copy  of  the  notice  of  refusal 
to  rent  or  renew  or  Notice  of  Intent  to 
Close  the  post  office  box.  The  appeal  shall 
be  sent  to  the  Judicial  Officer,  United 
States  Postal  Service,  Washington,  D.C. 
20260.  The  appeal  shall  be  signed  by  the 
appellant  or  by  his  attorney, 

lb)  Notice  of  hearing.  Upon  receipt  of 
the  appeal  the  Docket  Clerk  shall  send 
a  copy  thereof  to  the  General  Counsel 
and  shall  set  the  matter  down  for  hear- 
ing not  later  than  30  days  from  the  date 
of  receipt  by  the  Docket  Clerk  of  the 
appeal.  The  notice  of  hearing  shall  be 
sent  to  the  apiiellant  by  certified  mail 
with  return  receipt  requested. 

(c)  Answer.  The  General  Coimsel  shall 
file  answer  to  the  appeal  within  10  days 
after  the  receipt  of  the  appeal  by  the 
Docket  Clerk, 

§9,".!!.l       llrarinB,*. 

Hearings  are  held  at  the  Headquarters 
Office  of  the  United  States  Postal  Service. 
Washington.  D.C,  or  such  other  location 
as  may  be  designated  by  the  presiding 
officer.  Not  later  than  5  days  prior  to  the 
date  fixed  for  the  hearing,  a  party  may 
file  a  request  that  a  hearing  be  held  to 
receive  evidence  in  his  behalf  at  a  place 
other  than  that  designated  for  hearing 
in  the  notice.  He  shall  support  his  re- 
quest with  a  statement  outlining:  (a) 
The  evidence  to  be  offered  in  such  place; 
(b^  the  names  and  addresses  of  the  wit- 
nesses who  will  testify;  (c>  the  reasons 
why  such  evidence  cannot  be  produced 
at  Washington,  D.C.  The  Judicial  Officer 
shall  give  consideration  to  the  conven- 
ience and  necessity  of  the  parties  and  the 
relevancy  of  the  evidence  to  be  offered, 

§  938. .S      Election  as  to  liearing. 

If  both  parties  so  elect,  they  may  waive 
an  oral  hearing  and  submit  the  matter 
for  decision  on  the  basis  of  the  appeal 
and  answer,  with  the  approval  of  the 
presiding  officer  and  subject  to  the  right 
of  the  presiding  officer  to  require  the 
parties  to  furnish  such  further  evidence 


or  such  briefs  as  the  presiding  officer 
may  deem  necessary.  The  request  to 
waive  oral  hearing  shall  be  mailed  to  the 
presiding  officer  not  later  than  10  days 
prior  to  the  date  set  for  the  hearing. 

§  938.6     Defuult. 

If  a  person  who  has  not  waived  oral 
hearing  fails,  without  notice  or  without 
adequate  cause,  satisfactory  to  the  pre- 
siding officer,  to  appear  at  the  hearing, 
the  presiding  officer  shall  issue  an  order 
dismissing  the  appeal.  If  no  protest  to 
such  order  of  dismissal  is  received  within 
10  days  from  the  date  of  issuance  of  the 
order,  such  order  shall  become  final.  Any 
protest  to  the  order  of  dismissal  received 
within  10  days  from  the  date  of  its  issu- 
ance shall  be  given  such  consideration  as 
the  presiding  officer  deems  to  be  war- 
ranted by  the  facts  and  circumstances 
alleged  in  the  protest.  An  order  of  dis- 
missal issued  under  this  section  by  a 
Hearing  Examiner  may  be  appealed  to 
the  Judicial  Officer  within  10  days  from 
the  date  of  the  order, 

§  938.7      Presiding  ofTicers. 

The  presiding  officer  at  any  hearing 
shall  be  a  Hearing  Examiner  qualified 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  3105>  or  the  Judicial 
Officer  (39  U.S.C.  204).  The  Chief  Hear- 
ing Examiner  shall  assign  cases  to  Hear- 
ing Examiners  by  rotation  so  far  as  prac- 
ticable. The  Judicial  Officer  may,  for 
good  cause  shown,  and  with  his  concur- 
rence, preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party. 
When  the  Judicial  Officer  presides  at  the 
hearing,  he  shall,  in  his  sole  discretion, 
render  a  tentative  or  final  decision  after 
the  conclasion  of  the  hearing.  Exceptions 
may  be  filed  to  a  tentative  decision  in 
accordance  with  §  958.10. 

§  938.8      Proposed    findings   of    fact   and 
conclusions  of  law. 

Unless  otherwise  ordered  by  the  pre- 
siding officer,  proposed  findings  of  fact 
and  conclusions  of  law  and  supporting 
arguments  shall  be  submitted  orally  or  in 
writing  at  the  conclusion  of  the  hearing. 

§  938.9      Initial  decision. 

Unless  given  orally  at  the  conclusion 
of  the  hearing,  the  Hearing  Examiner 
shall  render  an  initial  decision  as  expedi- 
tiously as  practicable  following  the  con- 
clusion of  the  hearing,  and  the  receipt  of 
the  proposed  findings,  if  any.  The  initial 
decision  shall  become  the  final  agency 
decision  if  a  timely  appeal  is  not  taken. 

§  938.10     Appeal. 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  5  days  after  receipt  of  the  initial 
or  tentative  decision  unless  additional 
time  is  granted.  A  reply  brief  may  be  filed 
within  5  days  after  the  receipt  of  the 
appeal  brief  by  the  opposing  party. 
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§  958. 1 1      Final  agency  derision. 

The  Judicial  Officer  shall  render  a  final 
agency  decision  or  he  shfdl  refer  the  mat- 
ter to  the  Postmaster  CJeneral  or  the  Dep- 
uty Postmaster  General  for  such  final  de- 
cision. The  decision  shall  be  served  upon 
the  parties  and  upon  the  postmaster  at 
the  office  where  the  box  is  located. 

§  958.12      Compromise  and  informal  dis- 
position. 

Nothing  in  these  rules  precludes  the 
compromise,  settlement,  and  informal 
disposition  of  proceedings  initiated  un- 
der these  rules  at  any  time  prior  to  the 
issuance  of  the  final  agency  decision. 

§958.1.'^       Petition    to    revoke,    amend    or 
modify. 

A  party  against  whom  an  order  has 
been  issued  may  file  a  petition  for  the 
revocation,  amendment  or  modification 
thereof.  The  Docket  Clerk  shall  transmit 
a  copy  of  the  petition  to  the  General 
Counsel,  who  may  file  a  written  reply.  A 
copy  of  the  reply  shall  be  sent  to  the  peti- 
tioner by  the  Docket  Clerk.  Thereafter 
an  order  granting  or  denying  such  ap- 
plication will  be  issued  by  the  Judicial 
OEBcer. 

David  A.  Nelson, 
General  Counsel. 

|PR  Doc.71-8448  Piled  6-15-71:8:49  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter   I — Federal   Power 
Commission 

SUBCHAPTER    E — REGULATIONS    UNDER    THE 
NATURAL   GAS    ACT 

lOplnion  No.  595,  Docket  No.  AR  64-2.  etc.) 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Just  and  Reasonable  Rates  for  Natural 
Gas  Produced  in  the  Texas  Gulf 
Coast  Area 

On  May  6,  1971,  the  Commission  issued 
Opinion  No.  595  which,  among  other 
things,  set  up  a  new  §  154.109  in  the 
regulations  under  the  Natural  Gas  Act. 
relating  to  the  pricing  of  natural  gas 
produced  in  the  Texas  gulf  coast  area. 

In  the  opinion,  the  Commission  di- 
rected the  Secretary  to  cause  prompt 
publication  to  be  made  in  the  Federal 
Register  of  the  findings  and  ordering 
paragraphs  and  a  notice  of  the  availa- 
bility of  the  entire  opinion.  Pursuant 
thereto,  the  findings  and  order  para- 
graphs are  set  out  below. 

Excerpts  from  Federal  Power  Commis- 
sion Opinion  No  595.  .Area  Rate  Proceed- 
ing et  al.  I  Texas  gulf  coast  area  i .  FPC 

Docket  No   AR64-2.  et  al.,  45  FPC , 

issued  May  6.  1971: 

FimTHER  Findings  and  Order 

Upon  consideration  of  the  entire  rec- 
ord in  this  proceeding,  which  includes 
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public  notice,  public  hearing  with  oppor- 
tunity for  the  submission  of  oral  and 
documentary  evidence,  for  cross-exami- 
nation, and  for  the  submission  of  re- 
buttal evidence,  initial  decision  by  an 
examiner,  exceptions  thereto,  and  oral 
argument  before  the  Commission,  the 
Commission  further  finds: 

( 1 1  The  Texas  gulf  coast  area  consists 
of  Texas  Railroad  Commission  Districts 
Nos.  2,  3,  and  4,  including  the  under- 
water Continental  Shelf  offshore  of  those 
districts. 

<  2 )  Each  of  the  respondents  '"  listed  in 
Appendix  A  to  this  decision  is.  and  at 
the  time  of  all  past  sales  with  which  we 
are  here  concerned  was.  a  "natural  gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act  and  is  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption subject  to  the  jurisdiction  of 
this  Commission. 

<  3 1  Past,  present,  and  proposed  sales 
of  natural  gas  to  which  the  order  herein 
applies  are  subject  to  the  jurisdiction  of 
this  Commission. 

'4t  Rates  for  all  sales  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission by  the  producers  in  the  Texas 
gulf  coast  area  that  are  above  the  appli- 
cable area  rates  prescribed  herein,  have 
not  been  shown  to  be  just  and  reasonable 
or  otherwise  law-ful  under  the  provisions 
of  the  Natural  Gas  Act  and  should  be 
disallowed,  and  refunds  should  be  re- 
quired as  hereafter  provided. 

(5>  The  just  and  reasonable  rates  for 
past,  present,  and  proposed  sales  of 
natural  gas  to  which  this  order  applies 
are  the  applicable  area  rates  set  forth 
in  ordering  paragraph  iA>  below. 

(6»  Rates  in  excess  of  the  applicable 
just  and  reasonable  rates  determined 
herein  are  in  that  respect  unjust  and 
unreasonable. 

•  7)  It  is  necessary  and  appropriate 
to  carry  out  the  provisions  of  the  Na- 
tural Gas  Act  that  the  Commission  adopt 
the  orders  and  regulations  herein 
prescribed. 

c8)  Except  as  herein  gianted  the  ex- 
ceptions to  the  initial  decision  and  pro- 
posed order  should  be  denied. 

Acting  pursuant  to  sections  4,  5,  and  16 
of  the  Natural  Gas  Act  '52  Stat.  822,  as 
amended,  823,  830;  15  U.S.C.  717c,  717d, 
717o>  and  sections  553,  556,  and  557  of 
title  5  of  the  United  States  Code  ( the  Ad- 
ministrative Procedure  Act,  60  Stat.  238, 
239,  241,  242.  as  codified  Sept.  6.  1966.  by 
80  Stat.  383,  384,  386,  387 1,  the  Com- 
mission orders: 


»  Where  the  term  "respondents"  Is  used  In 
the  finding  and  ordering  paragraphs  herein- 
after set  forth,  It  Is  to  be  regarded  as  re- 
ferring to  all  named  respondents  in  the 
Commission  orders  Issued  in  this  case,  and 
to  all  parties  on  whose  behalf  such  named 
respondents  have  filed  FPC  gas  rate  sched- 
ules for  sales  of  gas  produced  in  the  Texas 
gulf  coast  aree. 


<A^  Part  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
Subchapter  E.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  (18  CFR 
154)  is  amended  by  adding  a  new  §  154.- 
109  reading  as  follows: 

§  134.109      .Area   rates:  Texas  gulf  roast 
area. 

(a I    From   and  after  August  1,   1971, 

the  effective  date  of  Opinion  No.  , 

Docket  No.  AR64-2  et  al., , FPC , 

and  prior  to  January  1,  1976,  no  rate  or 
charge  made,  demanded  or  received 
under  a  rate  schedule  filed  pursuant  to 
tills  Part  for  gas  produced  in  the  Texas 
gulf  coast  area  shall  exceed  the  appli- 
cable area  rate  prescribed  by  this  section 
except  in  compliance  with  a  specific  order 
of  the  Commission. 

<bi  Applicable  area  rate  means  the 
base  area  rate  established  in  paragraph 
<ci  of  this  section  adjusted  to  the  extent 
required  by  paragraph  'di  of  ihissecticn. 

<c'  The  base  area  rates:  The  following 
base  area  rates  per  Mcf  'at  14.65  p.s.i.a. ' 
are  hereby  established,  subject  to  the  ad- 
justments provided  in  paragraphs  'di 
and  <ei  of  this  section,  for  gas  gathered 
and  delivered  by  the  seller  at  either  a  cen- 
tral point  in  the  field,  the  tailgate  of  a 
plant  or  a  point  on  the  buyer's  pipeline: 

1 1 )  Gas  sold  under  contracts  dated 
prior  to  January  1,  1961: 

(i»    15  cents  prior  to  January  1,  1965. 

(ii»  17  cents  from  January  1.  1965,  to 
September  30,  1968. 

(iii)  19  cents  from  October  1,  1968,  to 
September  30,  1973. 

<i\)  20  cents  on  and  after  October  1, 
1973. 

'2'  Gas  sold  under  contracts' dated  on 
or  after  January  1,  1961,  and  prior  f) 
October  1, 1968: 

ii»   18  cents  prior  to  January  1,  1965. 

(ii)  18.5  cents  from  January  1.  1965.  to 
September  30,  1968. 

<iiii  19  cents  from  October  1.  1968,  to 
September  30,  1973. 

(iv)  20  cents  on  and  after  October  1. 
1973. 

1 3 »  Gas  sold  under  contracts  dated  on 
or  after  October  1.  1968: 

<i)  24  cents  prior  to  October  1,  1973. 

<ii»  25  cents  on  and  after  October  1, 
1973. 

(4  I  The  applicable  area  rate  shall  be 
adjusted  downward  by  0.4  cent  p>er  Mcf 
for  gas  delivered  closer  to  the  wellhead 
than  a  central  point  in  the  field,  the  tail- 
gate of  a  plant,  or  a  point  in  the  pipelir'' 

Id)  Contingent  escalations  of  area 
rates:  From  such  time  prior  to  Jan- 
uary 1,  1976,  as  the  Commission  deter- 
mines that  independent  producers  shall 
have  dedicated  for  sale  to  interstate 
pipelines  natural  gas  produced  in  the 
Texa.s  gulf  coast  area,  m  addition  to 
ga-s  already  dedicated  as  of  the  effec- 
tive date  of  this  order  and  also  in  addi- 
tion to  any  dedications  used  to  reduce 
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refund  obligations,  in  the  amounts  here- 
after specified,  the  base  area  rates  es- 
tablished in  paragraph  (c>  of  this  sec- 
tion for  gas  sold  under  contracts  prior 
to  October  1.  1968,  shall  be  increased  as 
follows : 


Totai  new 
dedications 

4  billion  cubic  feet 

6  bill  ton  cubic  feet 

10  billion  cubic  feet.  -. 


Base  area  rates 
increase 
0.5  cent  per  Mcf . 
Additional     .5    cent 

per  Mcf. 
Additional     1     cent 
per  Mcf. 

New  discoveries  (as  presently  defined  in 
§2.56ifM2t  of  the  Commission's  rules 
of  practice  and  procedure)  made  after 
the  date  of  issuance  of  tliis  order  on 
acreage  committed  by  a  contract  for  sale 
to  an  interstate  pipeline  shall  be  consid- 
ered to  be  new  dedications  for  the  pur- 
pose of  this  provision. 

tei  Quahty  standards  and  adjust- 
ments to  the  base  area  rates:  The  base 
area  rates  established  in  paragraph  (c» 
of  this  section  are  subject  to  adjustment 
as  follows: 

<1)  B.t.u.  adjustment:  For  gas  with 
more  than  1.050  B.t.u.  s  per  cubic  foot, 
at  60'  F  and  14.73  p.s.i.a.,  upward  ad- 
justments shall  be  made  on  a  propor- 
tional basis  from  a  base  of  1,050 
B.t.u. '3.  For  gas  with  less  than  1.000 
Bt.u.s  per  cubic  foot,  at  60'  and  14.73 
p.si.a.  downward  adju.->unents  shall  be 
made  on  a  proportional  basis  from  a  base 
of  1.000  B.t.u. 's.  Measurement  of  B  t.u. 
shall  be  on  a  wet  basis. 

<2i  For  gas  sold  under  contracts 
dated  on  or  after  August  1,  1971.  the 
following  additional  quality  standards 
shall  apply : 

li)  Water  content.  The  gas  shall  not 
contain  in  the  aggregate  more  than  7 
pounds  of  water,  either  in  the  form  of 
liquid  or  vapor.  i>er  million  cubic  feet 
of  gas  at  60'  F.  and  14  73  p  s.i.a.  '0.007 
pound  per  Mcf) . 

lip  Hydrogen  sulphide.  The  gas  shall 
not  contain  more  than  1  grain  of  hydro- 
gen sulphide  per  100  cubic  feet  of  gas  at 
60'  F.  and  14.73  p.s  i  a.  <10  grams  per 
Mcfi. 

<iiii  Total  sulphur.  The  gas  shall  not 
c.ontain  more  than  20  grains  of  total 
sulphur  per  100  cubic  feet  of  gas  at  60' 
F.  and  14.73  p  s.i.a.  1 200  grams  per  Mcf ) . 

'ivi  Carbon  dioxzdc.  The  gas  shall 
not  contain  more  than  3  percent  by 
volume  of  carbon  dioxide. 

I VI  Other  impurities.  The  gas  shall 
contain  no  oxygen,  dust.  dirt,  gum,  or 
other  impurity  in  sufficient  amounts  to 
require  the  buyer  to  incur  processing 
costs  to  eliminate  such  impurities  in 
order  for  the  gas  to  meet  either  cus- 
tomary commercial  standards  or  the 
customary  requirements  of  any  of  the 
interstate  pipelines  in  the  area. 

'  vi  I  Delirery  pressure.  The  gas  shall 
be  delivered  at  a  pressure  sufficient  to 
enter  the  buyer's  pipelme  except  that 
a  minimum  of  500  p.sj.g.  must  be  avail- 
able at  the  point  of  deliver^' 

i3i  When  a  purchaser  under  contract 
dated  on  or  after  Augiist  1,  1971.  buys 
gas  which  deviates  from  the  quality 
standard   established    in   subparagraph 
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<  2 1  of  this  paragraph,  the  base  area  rate 
shall  be  adjusted  for  any  deviations  from 
such  standards  as  follows: 

<i)  The  applicable  area  rate  shall  be 
adjusted  downward  by  the  net  cost, 
actually  incurred  prior  to  ultimate  con- 
sumption, of  processing  the  gas  to  bring 
it  up  to  standard. 

(a)  If  the  processing  is  performed  by 
the  purchaser,  a  reasonable  return  upon 
the  net  investment  should  be  included  as 
part  of  the  processing  cost  incurred  in 
bringing  the  gas  up  to  pipeline  quality. 

lb)  If  such  processing  reduces  the 
volume  of  the  gas.  the  purchaser  shall 
pay  for  only  the  volume  remaining  after 
processing. 

( ii )  In  the  case  of  delivery  by  sellei-  of 
gas  containing  carbon  dioxide  in  excess 
of  the  standards  herein  permitted,  not- 
withstanding anything  to  tlie  contraiT 
in  subparagraph  i2>(iv)  of  this  para- 
graph, the  producers  shall  have  the  alter- 
native of  receiving  payment  for  the  total 
volume  of  gas  delivered,  including  the 
carbon  dioxide,  providing  that  the  B.t.u. 
content  of  the  gas  is  measured  before  the 
removal  of  the  carbon  dioxide  for  the 
purposes  of  the  B.t.u.  adjustments  ^ec- 
ified  in  tliis  order,  or  receiving  payment 
for  the  volumes  exclusive  of  the  cai'bon 
dioxide  witli  the  B.t.u.  measured  by  the 
volumes  of  gas  only. 

(f  I  Prior  to  January  1.  1976.  any  seller 
seeking  to  charge  a  rate  in  excess  of  Uie 
applicable  area  rate  or  requesting  a 
change  in  the  applicable  aiea  rate  must 
file  a  petition  for  waiver  or  amendment 
of  this  section  pursuant  to  §  1.7 (b>  of 
the  Commission's  rules  of  practice  and 
procedure  <  18  CPR  1.7(b) )  fully  justify- 
ing the  relief  sought  in  the  light  of  this 
opinion  and  order.  Prior  to  January  1, 
1976.  the  .seller  may  not  file  any  rate  in- 
crease in  excess  of  the  applicable  area 
rate  herein  prescribed  unless  and  until 
the  Commission  grants  the  petition. 

(Bi  The  applicable  area  rate  as  de- 
fined in  ordering  paragraph  (A>  above. 
shall  be  effective  from  and  after  the  ef- 
fective date  of  this  order  and  any 
amounts  collected  in  excess  thereof  on  or 
after  that  date  shall  be  subject  to  refund 
plus  interest  at  7  percent.  In  aiddition. 
with  respect  to  the  rates  involved  in  sec- 
tion 4'ei  proceedings  set  out  in  Ap- 
pendix A.  the  applicable  area  rate  as  de- 
fined in  paragraph  (A»  above,  shall  be 
effective  from  the  date  such  section  4«e) 
rates  were  collected  subject  to  refund 
and  all  amounts  collected  under  those 
section  4ie>  rates  prior  to  the  effective 
date  of  this  opinion  in  excess  of  the  ap- 
plicable area  rate  shall  be  subject  to  re- 
fund, plus  interest  at  the  rate  specified 
in  the  respective  section  4(e>  proceed- 
ing, in  accordance  with  the  provisions  of 
ordering  paragraphs  (D)  and  (E)  herein: 
Provided,  however.  That  with  respect  to 
such  4i  e  I  dockets  no  refunds  are  required 
below  tlie  rate  allowed  in  a  final,  uncon- 
ditioned {permanent  certificate  previous- 
ly granted  for  such  sale. 

iC>  By  August  31,  1971,  each  respond- 
ent shall  file  a  supplement  to  each  ap- 
plicable rate  schedule,  effective  as  of  Au- 
gust 1,  1971,  reflecting  any  reductions  re- 


quired to  bring  any  or  all  of  its  rates  Into 
conformity  with  the  applicable  base  area 
rate  established  by  ordering  paragraph 
(A)  herein.  The  timely  filing  of  a  com- 
pleted statement  in  conformity  with  Ap- 
pendix C  hereto  shall  constitute  com- 
pliance with  this  paragraph  (O  . 

(D)  (1)  Each  person  having  on  file 
with  this  Commission  a  rate  schedule 
with  regard  to  gas  produced  or  sold 
within  the  Texas  gulf  coast  area,  or  here- 
after filing  such  a  rate  schedule  <  includ- 
ing a  contract  or  amendment  adding 
acreage  or  new  reserves)  shall,  with  re- 
gard to  such  rate  schedule  or  amend- 
ment, file  by  August  31,  1971,  or  within 
90  days  from  the  date  of  first  delivery 
imder  the  rate  schedule  or  amendment, 
whichever  is  later,  a  statement  in  con- 
formity with  Appendix  C  hereto.  All 
statements  herein  required  shall  be 
signed  by  both  the  seller  and  the  pur- 
chaser. If  the  seller  and  the  purchaser 
are  unable  to  agree  upon  any  or  all  of 
the  particulars  entering  into  the  compu- 
tation of  the  applicable  area  rate,  the 
seller  .shall  file  the  statements  herein  re- 
quired which  shall  indicate  the  absence 
of  agreement  and  supply  the  information 
required  to  compute  the  applicable  area 
rate  as  well  as  the  contentions  of  the  par- 
ties with  respect  to  the  quality  and 
amomit  of  the  adjustment  for  any  item 
in  dispute.  The  purchaser  may  file  a 
separate  statement  setting  forth  its  views 
within  the  period  herein  provided. 

(2)  The  statement  filed  hereunder 
which  reflects  full  agreement  between 
the  seller  and  purchaser  shall  be  deemed 
accepted  by  the  Commission  unless  the 
Commission,  within  120  days  after  such 
filing,  shall  otherwise  order.  In  the  event 
of  disagreement  between  the  seller  and 
purchaser  or,  where  the  Commission 
otherwise  determines  that  the  statement 
filed  is  inconsistent  with  the  provisions 
of  ordering  paragraph  f  A)  .herein,  the 
Commission  will  after  a'ppi-opriate  pro- 
ceedings, prescribe  the  applicable  area 
rate  to  be  applied. 

•  3)  Any  respondent  will  be  exempt 
from  filing  the  statement  required  by 
subparagraph  (1>  hereof  for  any  sales 
which  are  "small  producer  sales"  as  de- 
fined in  the  Commission's  regulations  un- 
der the  Natural  Gas  Act  if  a  producer 
seeks  to  qualify  thereunder.  If  the  Com- 
mission subsequently  finds  that  such  a 
producer  does  not  qualify  as  a  small  pro- 
ducer such  applicant  shall  be  required  to 
file  the  statement  required  by  subpara- 
graph <  1 )  hereof  within  90  days  after  any 
such  Commission  finding. 

lE)  Refund  reports:  By  August  31. 
1971.  refund  reports  shall  be  filed  with 
this  Commission  in  triplicate,  and  one 
copy  served  on  the  buyer,  by  each  pro- 
ducer involved  in  one  or  more  of  the 
section  4(e)  proceedings  set  out  in  ap- 
pendix A  and  as  to  which  refunds  are  re- 
quired under  the  terms  of  this  decision. 
Within  20  days  from  the  filing  of  the  re- 
fund report  the  buyer  shall  file  its  writ- 
ten concurrence  or  disagreement  with 
such  report.  The  report  shall  set  forth 
the  following  information  'if  more  than 


one  rate  schedule  is  involved  the  re- 
spondent shall  supply  the  information  for 
each  schedule  separately) : 

li)  The  rates  collected  during  the 
period  subject  to  refund,  and  the  periods 
during  which  each  rate  was  collected. 

(ii)  The  volume  of  gas  sold  at  each 
such  rate. 

(iii)  The  difference  between  the  total 
amount  collected  during  the  period  sub- 
ject to  refund  and  the  amount  that  would 
have  been  collected  at  the  applicable 
area  rate  as  defined  herein  subject  to  the 
proviso  of  ordering  paragraph    (B). 

(ivi  The  computation  of  the  appli- 
cable area  rate  and  the  basis  for  any 
difference  between  it  and  the  base  area 
rate. 

(v>  The  interest,  at  rates  as  specified 
in  each  section  4(e>  proceeding,  on  the 
above  refundable  excess  revenues,  sub- 
ject to  the  limitation  by  section  105.102 
(f)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act.  The  interest 
shall  be  calculated  to  the  date  of  the 
refund  report. 

(vi)  A  statement  as  to  whether  the  re- 
spondent elects  to  attempt  to  discharge 
its  refund  obhgations,  including  interests, 
in  the  manner  set  forth  in  ordering  par- 
agraph  (G). 

'Fi  Treatment  of  refunds:  Each  re- 
spondent, who  does  not  elect  to  dis- 
charge its  refund  obligations  (including 
interests  i  in  the  manner  set  forth  in  or- 
dering paragraph  (G),  shall  retain  the 
amounts  shown  in  the  report  required 
under  ordering  paragraph  (E)  subject 
to  further  order  of  tlie  Commission  di- 
recting the  disposition  of  those  amounts. 
If  a  respondent  elects  to  commingle  these 
retained  refunds  with  its  general  assets 
and  use  them  for  its  corporate  purposes, 
it  is  authorized  so  to  do  after  notice  to 
the  Commission;  and  it  shall  pay  in- 
terests thereon  at  the  prime  rate,  in 
effect  as  of  12  m.  on  the  date  of  issu- 
ance of  this  opinion  and  order  for  loans 
made  by  the  Chase  Manhattan  Bank,  on 
all  funds  thus  available  from  August  1, 
1971.  to  the  date  on  which  they  are 
paid  over  to  the  persons  ultimately  de- 
termined to  be  entitled  thereto  in  a  final 
order  of  the  Commission.  If  a  respondent 
elects  to  deposit  the  retained  funds  in  a 
special  escrow  account,  the  respondent 
shall  make  such  deposit  and  shall  com- 
ply with  the  escrow  agreement  require- 
ments of  section  250.12  of  the  regula- 
tions under  the  Natural  Gas  Act  ( 18 
CFR  250).  Unless  notified  to  the  con- 
trary by  the  Secretary  within  30  days 
from  the  date  of  filing  thereof,  the  escrow 
agreement  shall  be  deemed  to  be  satis- 
factory and  to  have  been  accepted  for 
filing. 

(Q)  Discharge  of  refund  obligations 
by  additional  dedications:  Each  pro- 
ducer who  so  elects  may  discharge  its  re- 
fund obligation  under  this  order  through 
credits  for  dedication  to  sale  to  inter- 
state pipelines,  after  the  date  of  issuance 
of  this  order  and  prior  to  January  1, 1976, 
of  gas  reserves  in  the  Texas  gulf  coast 
area  in  addition  to  those  already  dedi- 
cated to  interstate  commerce  on  the  ef- 
fective date  of  this  order.  New  di.scoveries 
'as  presently  defined  in  5  2  56'f  >  of  the 
Commission's  rules  of  practice  and  pro- 
cedure) made  after  the  date  of  i.ssuance 
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of  this  order  on  acreage  committed  by  a 
contract  for  sale  to  an  interstate  pipe- 
line shall  be  considered  to  be  new  dedi- 
cations for  the  purpose  of  this  para- 
graph. The  amount  of  the  credit  shall 
be  1  cent  for  each  Mcf  so  dedicated: 
Provided.  That,  except  in  case  of  a  bona 
fide  and  rejected  offer  of  new  dedications 
as  hereinafter  set  forth,  not  more  than 
50  percent  of  the  refund  obligation  owed 
any  one  buyer  may  be  discharged  by 
new  dedications  to  another  buyer  or 
buyers  in  amounts  greater  than  neces- 
sary to  discharge  seller's  existing  refund 
obligation,  if  any,  to  such  other  buyer. 
New  dedications,  to  the  extent  greater 
than  necessary  to  discharge  an  existing 
refund  obhgation  to  the  buyer,  shall  be 
used  to  reduce  the  producer's  remaining 
refund  obligations  to  all  other  buyers 
as  to  each  in  proportion  that  the  obli- 
gation owed  to  each  bears  to  the  re- 
maining total  refund  obligation  of  such 
producer,  except  that,  if  a  buyer  to  whom 
a  refund  is  owing  by  a  producer  rejects 
a  bona  fide  offer  of  new  dedications  from 
the  producer,  the  producer  may,  if  it 
dedicates  the  offered  reserves  to  sale  to 
another  interstate  pipeline,  credit 
against  its  obligation  to  the  prospective 
buyer  which  first  rejected  the  offer  any 
unused  credit  over  and  above  that  which 
can  be  used  to  reduce  the  producer's 
refund  obligation  to  the  actual  buyer. 
In  no  event  shall  the  producer's  total 
refund  obligations  be  reduced  by  more 
than  1  cent  per  Mcf  of  new  dedications. 

(Hi  The  procedures  for  establishing 
and  revising  the  amotmt  of  reserves  in 
new  dedications,  and  the  reports  re- 
quired, w-ill  be  established  by  later  order 
of  the  Commission. 

(I)  These  proceedings  shall  remain 
open  for  such  further  action  as  may  be 
necessary  with  respect  to  individual  re- 
spondents and  such  other  action  as  may 
be  necessary  in  the  premises. 

I  J)  Except  as  herein  granted  the  ex- 
ceptions to  the  initial  decision  and  pro- 
posed order  are  hereby  denied. 

(K)  If  any  provision  of  this  order,  or 
the  application  of  such  provision  to  any 
person  or  circumstance,  shall  be  held 
invalid,  the  remainder  of  the  order,  and 
the  application  of  such  provision  to  per- 
sons or  circumstances  other  than  those 
as  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby. 

(L)  Twenty-five  copies  of  any  appli- 
cation for  rehearing  or  petitions  for  re- 
consideration shall  be  filed  with  the 
Commission  in  addition  to  the  copies 
served  on  the  parties  to  this  proceeding. 

<  M )  The  Secretary  shall  cause  prompt 
pubhcation  of  the  findings  and  ordering 
paragraphs,  together  with  notice  of  the 
availability  of  this  entire  Opinion,'  to  be 
made  in  the  Federal  Register. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
I FR  Doc. 71 -8423  Piled  6-15-71:8:47  am] 


'  Copies  of  the  complete  tejrt  of  Opinion 
No.  595  may  be  obtained  in  person  from  the 
Office  of  Public  Information  of  the  Federal 
Power  Commission,  or  by  written  request 
addressed  to  the  Secretary.  Federal  Power 
Commission,  441  G  Street  NW.,  Washington, 
DC  20426. 
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Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of  Custorvis, 
Deparlment  of  the  Treasury 

T,D   71-154] 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  RED'JCED 
RATE,   ETC. 

Supplies   and   Equipment  for   Aircraft 

In  accordance  witli  section  309idi. 
Tariff  Act  of  1930.  as  amended  <  19  U.S.C. 
1309<d) ),  the  Department  of  Commerce 
has  foimd  and  under  date  of  April  27, 
1971.  has  advised  the  Treasury  Depart- 
ment that  Honduras  allows  privileges  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade  substan- 
tially reciprocal  to  those  provided  for  in 
sections  309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309.  1317). 
The  same  privileges  are  therefore  hereby 
extended  to  aircraft  registered  in  Hon- 
duras and  engaged  in  foreign  trade  effec- 
tive as  of  the  date  of  such  notification. 

Accordingly,  paragraph  if  i  of  5  10.59. 
Customs  regulations,  is  amended  by  the 
insertion  of  "Honduras"  in  appropriate 
alphabetical  order  and  the  number  of 
this  Treasury  decision  in  the  opposite 
column  headed  "Treasury  Deci.sion  i  s  >  " 
in  the  list  of  nations  in  that  paragraph. 

(Sees.  309,  317.  759,  46  Stat.  690.  as  amended. 
696.  as  amended.  759;  19  U.S.C.  1309.  1317. 
1624) 

fSEAL]  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

Approved:  June  3,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.71-8460  Piled  6-15-71:8:50  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Arrrty 

PART  1802 — DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY 
FOR  CIVIL  DEFENSE  PURPOSES 

Miscellaneous    Amendments 

Part  1802  of  Chapter  XVIII  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Paragraph  (b)  of  §  1802.1  is  revised 
to  read  as  follows : 

§  1802.1       Purpose. 

*  •  «  •  * 

(b)  The  program  under  the  regula- 
tions in  this  part  is  to  assist  States  and 
their  political  subdivisions  in  attaining 
and  maintaining  civil  defense  opera- 
tional readiness  by  the  donation  of  Fed- 
eral surplus  property  for  civil  defense 
administrative  and  operational  use:  to 
permit  such  donations  to  eligible  donees 
within  their  capacity  to  acquire,  main- 
tain and  so  utilize  such  property ;  and  to 
authorize  its  collateral  use  for  other  gov- 
ernmental purposes  so  as  to  encourage 
acquisition  of  property  needed  for  civil 
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defense  emeigencies.  lessen  the  burden  of 
stockpiling,  reduce  civil  defense  costs, 
and  to  msure  iLs  maintenance  and  avail- 
ability for  civU  defen.se  emeri^encies. 

2.  5  1802.2  i.s  amended  by  addition  of 
a  new  paragraph  at  the  end  thereof.  The 
new  paragraph  is  designated  •'ki'  and 
reads  as  follows: 

S  1802.2     t).  Hnii;..,!,. 

*  »  «  •  • 

Ik'  Surplus  property  program  guid- 
ance material.  The  written  criteria  and 
procedures  ofiBcially  promulgated  by  OCD 
over  the  signature  of  the  Director  of 
Civil  Defense  or  of  the  Assistant  Direc- 
tor of  Civil  Defen.se  '  Plans  and  Opera- 
tions i  for  application  m  the  civil  defense 
donation  program  conducted  pursuant  to 
-fcuon  203 1 J I  oi  the  Act  and  under  OCD 
regulations  set  forth  at  32  CFR  Part  1802. 
Issuances  not  published  m  the  Feder.u, 
Recistfr  are  mailed  to  the  civil  defense 
director  oi  each  State 

3.  Paratrraph  'a.'   of  .5  1802.3  is  revised 
to  read  a.s  follows ; 

§  1802. .1       Allo.alioio. 

(S)  Lists  of  Federal  supply  classifica- 
tion categories  of  property  determined 
usable  and  neces.sar>'  '  U&N  >  for  civil  de- 
fense purposes,  including  research,  are 
promulgated  as  an  annex  to  Part  F. 
Chapter  5.  Appendix  3  of  the  Federal 
Civil  Defense  Guide,  for  specitic  applica- 
tion in  the  surplus  property  donation 
program.  Except  as  othei-wise  provided 
in  this  paragraph  ^a*.  the  allocations 
by  DHEW  of  surplus  property  to  each 
State  agency  for  donation  for  civil  de- 
fense purposes  and  the  certification  by 
each  State  agency  of  the  need  and  usa- 
bility of  surplus  property  for  civil  de- 
fense purposes  in  the  State,  shall  be 
limited  to  property  of  the  type  classified 
as  U&N  on  the  OCD  list  current  at  the 
time  of  the  allocation.  Certain  items  or 
groups  of  item-s  have  been  classified  a-s 
U&N.  but  have  been  designated  on  the 
OCD  list  as  Items  or  groups  of  items 
which  may  be  allocated  for  donation  for 
civU  defense  purposes  only  upon  the 
prior  wntten  approval  of  the  State  civil 
defense  director  for  each  propoeed  do- 
nation, on  an  individual  case  basis  Items 
of  a  type  not  classified  a^s  U&N  on  the 
OCD  list  are  not  to  be  allocated  for  civil 
defense  donation  except  to  a  particular 
donee  upon  the  pri  )r  v^ritten  approval  of 
the  State  civil  defense  director  and  the 
appropriate  OCD  Regional  Director  a.s  to 
both  the  specified  items  and  the  desig- 
nat-ed  donee,  on  an  individual  ca.se  basis. 
«  «  •  •  t 

4.  Paragraph  ib'i2i  of  5  1802  5  is  re- 
vised to  read  as  follows: 

!f{(>2..')        \i  <|ui<iliiiii    of    (ionablt-    |ni>[i- 
«rtv. 

•  •  •  •  • 

(b>   Conditions    '    '    ' 

<2'  That  the  property  is  usable  and 
needed  by  the  donee  for  its  ov^ti  civil  de- 
fense punKxses  and  is  bemg  acquired 
therefor,  and  .-.hall  be  utilized  and  main- 
tained in  accordance  with  the  provisions 
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of   S  1802.6   and  those  of  OCD  surplus 
property  program  guidance  material. 
•  •  •  •  • 

5.  In  §  1802.6,  the  penultimate  sen- 
tence of  paragraph  (b)  is  revised  to  read 
as  follows: 

§  1802.6       \<l<litionui  rondilions. 


(b>  Distribution,  maintenance,  and 
utilization.  '  '  •  Although  ownership  and 
control  must  remain  in  an  eligible  civil 
defense  organization,  consistent  with  the 
procedures  of  the  State  and,  where  appli- 
cable, political  subdivision,  possession 
of  donated  property  may  be  transferred 
upon  the  written  approval  of  the  State  or 
local  civil  defense  director,  as  appropri- 
ate, to  other  agencies  of  Government 
having  civil  defense  functions  for  pur- 
poses of  maintenance  and  utilization  con- 
sistent with  the  purpose  of  the  program 
as  set  forth  in  §  1802.1  <b)  and  in  accord- 
ance with  specific  provisions  set  forth  in 
OCD  surplus  property  program  guidance 
material.  •   •  • 


(Sec.  401.  64  Stat.  1254.  50  U.S.C.  App.  2253: 
70  Stat.  493.  40  U.S.C.  484(J)(k):  Reorg. 
Plan  No.  1  of  1958.  as  amended,  72  Stat.  1799- 
1801.  23  FR.  4991;  E.O.  10952.  as  amended. 
26  FR.  6577;  Delegation  of  Authority  Re- 
garding Civil  Defense  Functions  and  Estab- 
lishment of  the  Office  of  Civil  Defense,  pub. 
Apr   10.  1964.29  F  R.  5017) 

Dated:  June  4.  1971. 

John  E.  Davis, 
Director  of  Civil  Defense. 

|FR   DOC71-8401   Filed  6-15-71:8:45  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    3 — Department    of    Health, 
Education,    and    Welfare 

PART   3-1— GENERAL 

PART   3-30 — CONTRACT   FINANCING 

Miscellaneous    Amendments 

Cliapter  3.  Title  41,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  A  new  Subpart  3-1.7  is  added  to 
provide  procedures  for  application  in  car- 
rying out  the  HEW  small  business  pro- 
gram Part  3-30  is  added  to  provide  policy 
and  procedures  for  making  advance  pay- 
ments in  contracts  with  educational 
institutions  for  research  work. 

1.  The  table  of  contents  of  Part  3-1 
is  amended  by  adding  a  new  Subpart 
3-17  as  follovv.s; 

Subparl  3-1 .7 — Small  Business  Concerns 

Sec. 

3-1.704  Agency   program   direction    and 

operation. 

3-1.704-1       HEW  headquarters. 

3-1.704-2       Other  procuring  activities. 

3-1.704-3      Small  business  specialists. 

3-1.704  4       Principal  procurement  officer. 

3-1.705  Cooperation  with  the  Small  Busi- 

ness Administratioo. 


Sec. 

3-1.705-1       General. 

3-1.706  Procurement       set-asides       for 

small  business. 

3-1.706-2  Review  of  SBA  set-aside  propos- 
als. 

3-1.706-3  Withdrawal  or  modification  of 
set-asldes. 

3-1.706-50  SoiaU  business  class  set-aside 
for  construction,  repair,  and 
alteration  work. 

3-1.708  Certificate    of   competency   pro- 

gram. 

3-1.708-2       Applicability  and  procedure. 

3-1.708-3  Conclusiveness  of  certificate  of 
competency. 

3-1.750  Business     opportunity     confer- 

ences. 

Authority:  The  provisions  of  this  Subpart 
3-1  are  Issued  under  5  U.S.C.  301;  40  U.SC 
486(c). 

2.  Subpart  3-1.7  is  added  to  read  as 
follows : 

Subpart  3-1.7 — Small   Business 
Concerns 

§  3-1.704-      .Xgenoy  program  dirrrtion  and 
opera  I  ion. 

§  3-1 .704-1       HEW  heaclquarlers. 

The  Director,  Division  of  Procurement 
and  Materiel  Management,  OASAMOGS. 
is  responsible  for  the  general  supervi- 
sion of  the  HEW  small  business  pro- 
gram. Within  the  Division  of  Pro- 
curement and  Materiel  Management 
(DPMM),  the  Small  Business  Advisor  is 
responsible  for  developing  and  managing 
the  HEW  small  business  program,  advis- 
ing the  Director  and  other  HEW  officials 
on  small  business  problems,  and  repre- 
senting HEW  before  other  CJovemment 
agencies  on  matters  primarily  affecting 
small  business. 

§  3—1.704—2      Othor  procuring;   aclivilies. 

The  head  of  the  procuring  activity 
'see  §  3-75.101 )  or  his  designee  shall  des- 
ignate a  qualified  individual  as  a  small 
business  specialist  to  serve  as  small  busi- 
ness coordinator  for  the  activity  to  pro- 
vide a  central  point  of  contact  to  which 
small  business  concerns  may  direct  in- 
quiries concerning  participation  in  the 
procurement  program  and  small  business 
matters.  As  deemed  necessary,  additional 
small  business  specialists  shall  be  ap- 
pointed in  principal  procurement  offices. 
The  small  business  specialist  shall  also 
perform  such  other  functions  as  he  is 
specifically  directed  to  perform  by  this 
Subp>art  3-1.7  and  any  additional  func- 
tions which  the  head  of  the  procuring 
activity  may  prescribe  for  the  purpose  ot 
implementing  the  small  business  pro- 
gram. A  copy  of  each  appointment  and 
termination  of  appointment  of  small 
business  specialists  shall  be  forwarded  to 
the  Small  Business  Advisor,  DPMM. 

§  3—1.704—3      Small    bu^ine.^s    .xpeciali'-t*. 

The  small  business  specialist  appomted 
pursuant  to  §  3-1.704-2  shall  perform  the 
following  duties  as  determined  appro- 
priate by  the  head  of  the  procuring  ac- 
tivity or  his  designee: 


(a)  Maintain  a  program  designed  to 
locate  capable  small  business  sources 
for  current  and  future  procurements, 
through  SBA  or  other  methods. 

(b)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters. 

(c)  Prior  to  issuance  of  solicitations 
(or  contract  modifications  for  additional 
supplies  or  services >  in  excess  of  $2,500, 
determine  that  small  business  concerns 
will  receive  adequate  consideration  in- 
cluding initiation  of  set-asides  (see  §  1- 
1.706  of  this  title*.  This  determination 
may  be  made  jointly  with  the  contracting 
oflScer  or  may  be  in  form  of  a  recommen- 
dation to  him.  Disagreements  between 
the  small  business  specialist  and  the  con- 
tracting oflRcer  on  proposed  set-aside 
actions  shall  be  resolved  by  the  head  of 
the  procuring  activity  or  his  designee, 
whose  decision  shall  be  final  except  in 
those  cases  where  an  SBA  representative 
intervenes  as  an  interested  party  isee 
§  1-1.706-2  of  this  title  and  §  3-1.706-2  > . 

( d »  Review  procurement  programs  for 
possible  breakout  of  items  suitable 
for  procurement  from  small  business 
concerns. 

(e>  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  law  and  regula- 
tions and  assist  such  concerns  in  apply- 
ing for  financial  assistance,  assuring  that 
requests  by  small  business  concerns  for 
proper  assistance  are  not  treated  as  a 
handicap  in  securing  the  award  of 
contracts. 

(f  1  Participate  in  determinations  con- 
cerning responsibility  of  a  prospective 
contractor  (see  §  1-1.310  of  this  title) 
whenever  small  business,  concerns  are 
involved. 

(g)  Participate  in  the  evaluation  of  a 
prime  contractor's  subcontracting  pro- 
gram 'see  §  1-1.710  of  this  title) . 

(h)  Assure  that  p>articipatlon  of  small 
business  concerns  is  accurately  reported. 

(i)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested. 

(j>  Act  as  liaison  between  the  con- 
tracting ofiBcer  and  SBA  field  offices  and 
representatives  in  connection  with  set- 
asides,  certificates  of  competency,  con- 
tracting pursuant  to  section  8ia)  of  the 
Small  Business  Act.  and  other  matters  in 
which  the  small  business  program  may 
be  involved.  Procurements  estimated  to 
cost  $100,000,  or  more,  in  which  certifi- 
cates of  competency  are  requested,  shall 
be  reported  to  the  Small  Business  Ad- 
visor, DPMM.  The  report  .shall  contain 
a  description  of  the  requirement,  a  list 
of  the  bidders  or  proposers,  and  the  con- 
tract prices  specified  in  the  bids  or  pro- 
posals as  submitted  and  the  reason  for 
the  proposed  re.iection  of  an  othen^-ise 
acceptable  small  business  bid  or  proposal. 
Pertinent  dates  such  as  the  required  date 
for  the  completion  of  the  piocurement. 
the  date  of  the  request  for  the  certificate 
of  competency,  etc.,  shall  also  be  fur- 
nished. 

'ki  In  cooperation  with  the  contract- 
ing ofBcer  and  technical  personnel,  seek 
and  develop  information  on  the  technical 
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competence  of  small  business  concerns 
for  research  and  development  contracts. 
Regularly  bring  to  the  attention  of  the 
contracting  officers  and  technical  person- 
nel descriptive  data,  brochures,  and 
other  information  as  to  small  business 
concerns  that  are  apparently  competent 
to  perform  research  and  development  in 
fields  in  which  the  operating  agency  is 
interested. 

§3—1.704  —  4      Principal      proc  u  re  men  t 
officer. 

Tlae  "principal  procurement  ofiQcor  "  of 
a  procuring  activity  is  that  individual 
who  is  charged  with  overall  responsibility 
for  procurement  including  decisions  re- 
garding, and  interpretations  of,  policy  of 
the  operating  agency  or  other  principal 
Departmental  organizations  <e.g..  Chief, 
Procurement  Branch,  OPMM.  HSM ' . 

§  3—1. Ten      Cooperalivc    \^  ilh    llie    Small 
Bll^i^e^^  Aclniini^tratiun. 

§  3—1.703—1      General. 

All  HEW  procurement  activities  are 
responsible  for  consulting  and  cooperat- 
ing with  the  SBA  in  canying  out  the 
I>urposes  of  the  Small  Business  Act. 

§  3—1.706      Proeurrnient     sel-aside»      fur 
small  l)u^ine.s^. 

§3-1.706-2      Review     of     SBA     ^el-aside 
proposals. 

'a)  Upon  recommendation  of  the 
small  business  specialist  that  an  indi- 
vidual procurement  or  class  of  procure- 
ments, or  portion  thereof,  be  set  aside, 
the  contracting  officer  shall  promptly  <  1 ) 
concur  in  the  recommendation,  or  (2) 
disapprove,  stating  in  writing  his  reasons 
for  disapproval.  If  the  contracting  officer 
disapproves  the  recommendation  of  the 
small  business  specialist,  the  case  shall 
be  promptly  referred  to  the  SBA  repre- 
sentative 'if  one  is  assigned  and  avail- 
able) for  his  review.  The  SBA  repre- 
sentative will  either  concur  in  the  deci- 
sion of  the  contracting  officer  or  appeal 
the  case  to  the  head  of  the  procuring 
activity  (see  §  1-1.706-2'a)  of  this  title). 
No  further  appeal  action  will  be  taken 
by  the  small  business  specialist.  If  an 
SBA  representative  is  not  assigned  or 
available,  and  the  contracting  officer  no- 
tifies the  small  business  specialist  of  his 
disagreement,  the  small  business  special- 
i.'^t  may  appeal,  in  writing,  to  the  head 
of  the  procuring  activity  for  decision.  A 
memorandum  of  the  decision  of  the  head 
of  the  procuring  activity  shall  be  placed 
in  the  contract  file.  After  receipt  of  a  de- 
cision of  the  head  of  the  procuring  ac- 
tivity, which  shall  be  final,  and  if  the 
decision  approves  the  action  of  the  con- 
tracting officer,  the  small  business  spe- 
cialist shall  forward  for  information  and 
management  purposes  complete  docu- 
mentation of  the  case  to  the  Small  Busi- 
ness Advisor.  DPMM.  Documentation 
tran.^mittcd  shall  include  as  a  minimum. 
Ilia  copy  of  the  IFB  or  RFP.  <ii^  a  list 
of  sources  solicited,  indicating  if  the 
invitee  is  small  or  large  business  by  SBA 
definition,  (iii)  copies  of  the  reasons  for 
or  against  set-aside  submitted  by  the 
small  business  specialist  and  the  con- 


tracting  officer,  'iv)  a  copy  of  the  head 
of  the  procuring  activity's  decision,  and 
IV)  a  complete  abstract  of  bids  or  pro- 
posals received  indicating  the  successful 
bidder  together  with  any  other  material 
considered  by  the  head  of  the  procuring 
activity  in  arriving  at  his  decision.  The 
small  business  specialist's  transmittal 
letter  shall  contain  an  affirmative  state- 
ment that  the  enclosures  constitute  the 
complete  file  reviewed  and  considered  by 
the  head  of  the  procuring  activity  in 
making  his  decision. 

§  3— l.70r>-3  Viillidrawal  or  modifica- 
tion of  >et-a!!ide». 

If,  prior  to  award  of  a  contract  involv- 
ing an  individual  or  class  set-aside,  the 
contracting  officer  considers  that  pro- 
curement of  the  set-aside  from  a  small 
business  concern  would  be  detrimental  to 
the  public  interest  (e.g..  because  of  un- 
reasonable price  I  he  may  withdraw  a 
unilateral  or  joint  set-aside  determina- 
tion by  giving  written  notice  to  the  small 
business  specialist  or  the  SBA  repre- 
sentative, as  appropriate,  stating  the 
reasons  for  the  withdrawal.  In  the  same 
manner,  a  unilateral  or  joint  class  set- 
aside  may  be  modified  to  withdraw  one 
or  more  Individual  procurements.  In  the 
case  of  a  joint  set-aside  determination, 
if  the  SBA  representative  or  the  smaU 
business  specialist,  as  appropriate,  does 
not  agree  with  the  withdrawal  or  modi- 
fication, the  action  may  be  appealed  in 
accordance  with  the  procedures  set  forth 
in  §3-1.706-2(a). 

§  3-1  7nf>-.'5n  '^nuill  l.u-ine^-  cl:i«.  tJ- 
a-iilc  for  con-lrinlion,  repair,  and 
alteration  work. 

A  class  set-a.sidc  for  small  business  is 
considered  to  have  been  made  for  each 
proposed  procurement  for  construction, 
repair,  and  alteration  work  in  an  esti- 
mated amount  ranging  from  $2,500  to 
$500,000.  Accordingly,  the  contracting 
officer  shall  set  aside  for  small  business 
each  such  proposed  procurement.  If.  in 
his  judgment,  the  particular  procure- 
ment falling  within  the  dollar  limits 
specified  above  is  imsultable  for  a  set- 
aside  for  exclusive  small  business  par- 
ticipation, the  procedure  set  forth  in 
§  3-1.706-3  shall  apply.  Proposed  pro- 
curements for  construction,  repair,  and 
alteration  work  in  an  estimated  amount 
of  more  than  $500,000  shall  be  processed 
on  a  case  by  case  basis. 

§3—1.708  Certificate  of  competenc* 
program. 

§3-1.708-2  Applicability  and  proce- 
dure. 

(a)  If  a  bid  or  proposal  of  a  small 
business  concern  is  to  be  rejected  solely 
because  the  contracting  officer  has  deter- 
mined the  concern  to  be  nonresponsible 
as  to  capacity  or  credit,  the  matter  shall 
be  referred  to  the  appropriate  SBA  field 
office  having  authority  to  process  the  re- 
ferral in  the  geopraphical  area  where  the 
sanah  business  concc.Ti  is  located.  If  re- 
quired, guidance  as  to  the  location  of 
the  appropriate  SB.A  field  office  may  be 
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obtained  from  the  SBA  representative 
assigned  to  the  procurement  office  or  the 
nearest  SBA  field  office.  Under  no  cir- 
cumstances will  a  referral  be  made  to 
the  SBA  prior  to  a  determination  by  the 
contracting  officer  that  a  bid  or  proposal 
of  the  small  business  concern  is  respon- 
sive. Concurrent  referrals  of  two  or  more 
bids  or  proposals,  rejected  because  of  lack 
of  capacity  or  credit  for  a  proposed 
award,  shall  not  be  made  to  SBA  by  the 
contracting  ofQcer.  Final  processing  of 
a  case,  including  possible  issuance  of  a 
certificate  of  competency,  must  be  com- 
pleted by  SBA  on  each  referral  before  the 
contracting  officer  may  proceed  with  an 
additional  referral  to  SBA  on  the  pro- 
posed award.  The  award  shall  be  with- 
held pending  either  SBA  issuance  of  a 
certificate  of  competency  or  the  expira- 
tion of  15  working  days  after  SBA  is  so 
notified,  whichever  is  earlier,  subject  to 
the  following; 

<  1  >  Tliis  procedure  is  not  mandatory 
if  the  contracting  officer  certifies  in  writ- 
ing that  award  must  be  made  without 
delay  and  such  certificate  is  approved  by 
the  principal  procurement  officer  of  the 
procuring  activity  (see  §  3-1.704-4 >. 

(2>  A  preaward  survey  shall  be  made 
prior  to  a  determination  by  a  contracting 
officer  that  a  small  business  concern  is 
not  responsible  because  of  a  lack  of  ca- 
pacity or  credit  on  a  proposed  award  of 
more  than  $10,000. 

(3>  A  determination  by  the  contract- 
ing officer  that  a  small  business  concern 
is  not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  shall  be 
approved  by  the  principal  procurement 
officer  of  the  procuring  activity  (see 
§  3-1.704-41. 

(ii  Prior  to  submission  of  the  con- 
tracting officer's  determination  of  non- 
responsibility  to  the  principal  procure- 
ment officer  of  the  procuring  activity  for 
approval,  the  contractmg  officer  shall 
transmit  a  copy  of  the  documentation 
supporting  the  determination  through 
the  small  business  specialist  to  the  SBA 
representative,  or  the  nearest  SBA  re- 
gional office,  as  appropriate. 

(ii>  If  the  contracting  officer  is  not  so 
notified,  he  may  conclude  that  SBA  has 
no  objection  to  the  determination  and 
he  may  then  submit  it  to  the  principal 
procurement  officer  of  the  procuring  ac- 
tivity, for  approval. 

(tii'  If  the  contracting  officer  does  not 
agree  with  the  SBA  position,  he  shall 
then  forward  the  determination  to  the 
principal  procurement  officer  of  the  pro- 
curing activity  for  resolution  with  an  ex- 
plicit indication  of  his  views  and  the 
contrary  SBA  position.  The  decision  of 
the  prmc;i>al  pr(x;urement  officer  shall  be 
final. 

liv)  The  provisions  of  5  1-1. 708-2 'a) 
(1)  of  this  title  and  5  3-1. 708-2 ( a)  a ) 
apply  if  the  award  mu.st  be  made  with- 
out delay.  In  such  instances  the  deter- 
mination of  nonresponsibility  for  reasons 
other  than  deficiencies  in  capacity  or 
credit  shall  be  submitted  immediately  to 
the  pnncipal  procurement  officer  of  the 
procuring  activity  for  approval.  In  all 


RULES   AND   REGULATIONS 

other  instances  the  provisions  of 
§  l-1.708-2(a)  (5)  <i)  through  (v)  of  this 
title  and  §  3-1.708-2(a)  (3)  (i).  (ii),  and 
(iii)  shall  apply. 

iv^  The  Small  Business  Advisor, 
DPMM.  shall  be  informed  promptly  in 
writing  of  all  cases  where  ta*  a  small 
business  concern  elects  not  to  file  an  ap- 
plication for  a  certificate  of  competency, 
or  <b>  the  SBA  declines  to  issue  a  certif- 
icate of  competency,  or  (O  the  prociue- 
ment  office  reverses  the  preaward  survey 
negative  finding. 

In  procurements  when  the  highest  com- 
petence obtainable  or  the  best  scientific 
approach  is  needed,  as  in  certain  nego- 
tiated procurements  of  research  and  de- 
velopment, highly  complex  equipment,  or 
professional  services,  the  certificate  of 
competency  procedure  is  not  applicable 
to  the  selection  of  the  source  offering  the 
highest  competence  obtainable  or  best 
scientific  approach.  However,  if  a  small 
business  concern  has  been  selected  on  the 
basis  of  the  highest  competence  obtain- 
able or  best  scientific  approach  and, 
prior  to  award,  the  contracting  officer 
determines  that  the  concern  is  not  re- 
sponsible because  of  lack  of  capacity  or 
credit,  the  certificate  of  competency  pro- 
cedure is  applicable. 

( b  >  1 1 1  SBA  field  offices  will  notify  the 
contracting  officer  of  each  case  where 
they  ( i  >  plan  to  issue  a  certificate  of  com- 
petency or  ( ii  >  are  submitting  the  case  to 
the  SBA  Central  Office.  Washington,  DC, 
for  approval  prior  to  issuance  of  a  cer- 
tificate of  competency;  and  provide  the 
contracting  officer  or  his  designated  rep- 
resentative with  a  brief  written  statement 
citing  the  reasons  for  SBA's  proposed  af- 
firmative action.  Prior  to  final  SBA  field 
office  action,  the  contracting  officer  will 
be  afforded  an  opportunity  to  meet  or 
communicate  with  SBA  field  office  rep- 
resentatives and  furnish  to  them  new  or 
additional  information  on  the  case.  Cop- 
ies of  significant  data  developed  by  SBA 
that  are  pertinent  to  the  case  will  be 
made  available,  upon  request,  to  the  con- 
tracting officer,  or  his  representative,  at 
such  meeting  or  through  correspondence. 
SBA  case  files  may  be  examined  at  the 
meeting  and  pertinent  notes  taken  by 
the  contracting  officer  or  his  representa- 
tive, but  such  files  will  not  be  released 
outside  SBA. 

(2  >  One  of  the  following  courses  of  ac- 
tion shall  be  taken  subsequent  to  dis- 
cussions or  a  meeting  between  repre- 
sentatives of  the  contracting  officer  and 
SBA  field  offices; 

(i»  If  new  and  additional  facts  pre- 
sented by  the  SBA  field  office  representa- 
tives so  wan-ant,  the  negative  deter- 
mination as  to  capacity  or  credit  of  the 
apparent  low  bidder  or  offeror  shall  be 
reversed,  the  referral  to  SBA  shall  be 
withdrawn,  and  the  contract  award  shall 
be  made  without  the  necessity  for  is- 
suance of  a  certificate  of  competency. 

nil  If  agreement  cannot  be  reached 
between  the  SBA  field  office  and  the  con- 
tracting officer  and  substantial  doubt 
still  exisus  as  to  the  ability  of  the  con- 
tractor to  perform,  the  contracting  offi- 
cer shall  request  the  SBA  field  office  to 


suspend  action  to  permit  referral  of  the 
case  to  the  Director,  DPMM,  for  review 
and  possible  appeal  to  SBA  Central  Of- 
fice, Washington,  DC.  The  contracting 
officer  shall  forward  to  the  Director, 
DPMM,  through  administrative  channels 
on  an  expedited  basis  a  complete  case 
file  with  a  request  that  the  case  be  con- 
sidered for  appeal  to  SBA,  Washington, 
D.C.  This  file  shall  include  the  data  speci- 
fied in  §  l-1.708-2(b)  of  this  tiUe.  SBA's 
rationale  for  proposing  affirmative  cer- 
tificate of  competency  action,  and  the 
contracting  officer's  comments  thereon. 
Procurement  action  shall  be  suspended 
until  the  contracting  officer  is  informed 
by  the  Director.  DPMM,  of  the  final  de- 
cision in  the  case.  If  the  Director,  DPMM, 
concludes  that  the  request  for  certificate 
of  competency  action  should  be  with- 
drawn and  a  contract  awarded  without 
benefit  of  a  certificate  of  competency,  the 
contracting  officer  will  be  so  informed 
and  provided  written  instructions  to  pro- 
ceed with  the  procurement.  If  the  Direc- 
tor, DPMM,  agrees  with  the  recom- 
mended appeal  action  of  the  contracting 
officer,  he  will  request  in  writing  the 
SBA  Associate  Administrator  for  Pro- 
curement and  Management  Assistance, 
Washington,  D.C,  to  review  the  proposed 
affirmative  certificate  of  competency  ac- 
tion of  the  SBA  field  office.  If  SBA.  Wash- 
ington, D.C,  does  not  concur  with  the 
proposed  affirmative  certificate  of  com- 
petency action  of  its  field  office,  it  shall 
so  inform  the  Director,  DPMM.  If  SBA, 
Washington,  D.C,  concurs  with  the  af- 
firmative certificate  of  competency  ac- 
tion proposed  by  the  SBA  field  office,  it 
shall  so  inform  the  Director,  DPMM.  giv- 
ing reasons  for  its  position.  The  Director, 
DPMM,  may  then  request  a  meeting  with 
SBA.  Washington,  D.C.  to  present  an 
appeal  on  the  proposed  certificate  of 
competency  action.  Following  an  appeal, 
the  determination  made  by  the  SBA  As- 
sociate Administrator  relative  to  certifi- 
cate of  competency  action  shall  be  con- 
sidered final  and  not  subject  to  further 
appeal  by  HEW. 

(iii)  If  agreement  cannot  be  reached 
between  the  contracting  officer  and  the 
SBA  field  office,  the  contracting  officer 
may  conclude  it  would  not  be  practica- 
ble to  appeal  the  case  to  the  Washington 
SBA  lev^  nor  woiUd  it  be  appropriate  to 
withdraw,  his  request  for  certificate  of 
competency  action.  In  that  case,  the  con- 
tracting officer  shall  inform  the  SBA 
field  office  that  it  must  issue  a  certificate 
of  competency  as  prerequisite  to  con- 
tract award.  However,  such  action  shall 
not  be  taken  by  the  contracting  officer 
without  prior  approval  of  the  Director. 
DPMM. 

(3)  If  an  SBA  field  office  faUs  to  give 
a  contracting  officer  an  opportunity  to 
refer  a  proposed  affirmative  certificate 
of  competency  action  to  the  Director. 
DPMM,  for  review  and  possible  appeal. 
appeal  action  described  in  subparagraph 
(2)(il)  of  this  paragraph  may  be  taken 
by  the  contracting  officer  sub.sequent  to 
the  issuance  of  a  certificate  of  compe- 
tency if  he  has  substantial  doubt  as  to 
the  ability  of  the  contractor  to  perform. 
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§3-1.708—3      Conclusiveness    of    certifi- 
ralc  of  conipclency. 

As  provided  in  the  Small  Business  Act 
(15  U.S.C.  637(bH7)),  prociu-ement 
agencies  are  required  to  accept  SBA  cer- 
tificates of  competency  as  conclusive  of 
a  prospective  contractor's  responsibility 
as  to  capacity  and  credit.  However,  if  a 
contracting  officer  has  substantial  doubts 
as  to  a  farm's  abihty  to  perform  due  to 
lack  of  capacity  or  credit,  he  shall,  be- 
fore award,  pursuant  to  §  3-1. 708-2* b) 
promptly  refer  the  matter  through  ad- 
ministrative channels  to  the  Director 
DPMM.  In  cases  referred  to  the  Director, 
DPMM,  the  SBA  may  be  requested  to 
withdraw  the  certificate. 

§3-1.750      Business  opportunilj   confer- 
ences. 

Tlie  Department  of  Commerce  is  re- 
sponsible for  coordinating  the  participa- 
tion of  Federal  civilian  agencies  in  a  con- 
tinuing series  of  conferences  which  are 
generally  spomored  by  local  Chambers 
of  Commerce.  The  objectives  of  these 
conferences  are;  (a»  Location  of  addi- 
tional procurement  sources  to  broaden 
the  procurement  base  of  Federal  buying 
agencies;  (b>  stimulation  of  lix-al,  re- 
gional, and  national  economic  growth, 
national  security,  and  cost  reduction; 
(c)  location  of  underutilized  production 
capacity;  id'  prevention  or  elimination 
of  pockets  of  underemployment :  and  id 
assistance  of  small  business  concerns.  As 
notified  by  the  Small  Business  Advisor, 
HEW  procurement  activities  shall  pro- 
nde  appropriate  small  business  special- 
ists or  procurement  personnel  to  partic- 
ipate in  person-to-person  counseling  at 
such  conferences.  Ordinarily,  participa- 
tion by  procurement  activities  will  be  re- 
stricted to  conferences  held  within  the 
geographical  area  adjacent  to  their  pro- 
curement offices. 

3.  Part  3-30  is  added  to  read  as  fol- 
lows ; 

3-30  000    Scope  of  part. 

Subpart  3-30.4 — Advance  Payments 

3-30.408     Uses  of  advance  payments. 

Authority  :  The  provisions  of  this  Part 
3-30  are  Issued  under  5  U.S.C.  301;  40  U.S.C. 
486(0). 

§  3-30.000      Scope  of  pari. 

This  part  contains  general  Depart- 
mental contract  financing  policies  and 
procedures  applicable  to  the  financing  of 
all  types  of  contracts. 

Subpart   3-30.4 — Advance    Payments 

§3-30.108       L«c>.    of    athaiKc    pavmenls. 

(a)  All  contracts  for  research  work 
with  educational  institutions  located  in 
the  United  States  shall  provide  for  fi- 
nancing by  way  of  advance  payments,  in 
reasonable  amounts,  unless  otherwise 
prohibited  by  law. 

<bi  Tlie  Treasury  Department's  letter 
of  credit  method  of  financing  advance 
payments  shall  be  employed,  whenever 
feasible.  Department-wide  blanket  letters 
of  credit,  which  apply  to  the  financing  of 
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all  research  contracts  and  grants  between 
the  institution  and  all  agencies  of  the  De- 
partment, shall  be  utilized  to  the  maxi- 
mum extent  practicable.  Where  a  par- 
ticular educational  institution  is  sup- 
ported by  research  contracts  and  grants 
with  only  one  operating  agency  of  the 
Department,  a  single  agency  letter  of 
credit,  applicable  to  all  research  con- 
tracts and  grants  between  the  institution 
and  that  agency,  may  be  employed. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (6-16-71 ». 

Dated;  June  9,  1971. 

Norman  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

(FR  Doc.71-8419  Filed  6-15-71:8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

I  Docket  No.  14744:  PCC  71-600] 

EDUCATIONAL   TELEVISION   SERVICE 

Second  report  and  order.  In  the  matter 
of  amendment  of  parts  2  and  74  of  the 
Commission's  rules  and  regulations  to 
establish  a  new  class  of  educational 
television  service  for  the  transmission 
of  instructional  and  cultural  material  to 
multiple  receiving  locations  on  channels 
in  the  2500-2690  MHz  frequency  band; 
amendment  of  Parts  81,  87,  89,  91,  and 
93;  Docket  No.  14744. 

1.  On  June  17,  1970,  the  Commission 
adopted  a  further  notice  of  proposed  rule 
making  in  the  above-captioned  proceed- 
ing, which  was  released  on  Jime  23.  1970. 
and  published  in  the  Federal  Register 
on  June  26,  1970  <35  F.R,  10462:  FCC 
70-640  I .  The  further  notice  propa'^ed  to 
afford  educators  exclusive  access  to 
28  of  the  31  television  channels  in  the 
2500-2690  MHz  band,  presently  allocated 
to  the  Instructional  Television  Fixed 
Services  '  ITFS  i  on  a  shared  basis  with 
operational  fixed  and  international  con- 
trol stations  employing  ITFS  technical 
standards.  Also  proposed  was  the  re- 
allocation of  the  remaining  three  tele- 
vision channels  on  an  exclusive  basis  for 
operational  fixed  television  systems  of 
the  type  currently  permitted  and,  since 
television  transmission  is  not  a  function 
of  international  control  stations,  dele- 
tion of  that  class  of  station  from  the 
allocation.  Comments  were  due  on  or  be- 
fore October  30,  1970,  with  reply  com- 
ments, on  or  before  November  20,  1970. 

2.  Approximately  150  comments  were 
filed  in  the  proceeding.  These  responses 
ranged  from  private  citizens  to  those  re- 
sponsible for  education  at  the  public  and 
parochial  high  school  and  college  levels 
to  industry  and  user  groups  representa- 
tives. A  listing  of  those  filing  comments 
is  appended  hereto."  Although  many  of 
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the  comments  were  expressions  of  opin- 
ion in  the  form  of  letters,  a  ntmiber  of 
comments  cited  applications  of  ITFS 
in  their  particular  lcx;ales  while  others 
were  even  more  substantive.  All  of  the 
comments  have  been  considered  in 
leeching  this  decision. 

3.  As  stated,  many  of  the  comments 
reflected  the  application  of  ITFS  chan- 
nels in  present  operations  or  the  planned 
use  of  the  channels.  Further,  many  of 
the  comments  dealt  with  the  economic 
problems  and  complicated  procedural 
steps  necessary  to  obtain  the  funds  with 
which  instructional  television  could  be 
implemented  in  particular  jurisdictions. 
The  Commission  is.  of  course,  aware  of 
these  difficulties.  The  crux  of  the  notice, 
however,  was  not  to  underscore  those 
problems,  or  to  substantiate  the  needs 
for  ITFS,  but  to  determine  whether  31 
channels  derived  from  the  2500-2690 
MHz  band  were  in  fact,  required  for  edu- 
cational purposes  exclusively  or  whether 
an  equitable  division  of  channels  be- 
tween the  Instructional  Television  and 
Operational  Fixed  television  services 
could  be  effected,  thereby  removing  the 
present  imcertainty  concerning  the  fu- 
ture availability  of  the  band  in  question 

4.  None  of  the  individuals  or  groups 
presented  comments  which  demonstrate 
a  need  for  any  specific  number  of  chan- 
nels for  either  educational  or  operational 
fixed  television  purposes  Many  recom- 
mended retention  of  31  channels  for 
education  under  fear  that,  to  allocate 
any  channels  to  industry,  would  merely 
open  the  door  to  future  raids  or  inciu"- 
sions.  The  majority  of  those  with  educa- 
tional interests  supported  the  perma- 
nent allocation  of  28  channels  for  ITFS 
as  a  minimum.  Several  expressed  belief 
based,  in  part,  on  certain  pockets  of 
spectrum  congestion  (a  phenomenon 
common  throughout  most  of  the  spec- 
trum below  10  GHz.  I  that  even  more 
than  31  channels  would  be  required  to 
handle  the  future  growth  of  ITFS. 

5.  Several  parties,  principally  Na- 
tional Education  Asscx;iation  Joint  Coun- 
cil on  Educational  Television  and  Na- 
tional Association  of  Educational  Broad- 
casters, raised  question  concerning  the 
possible  conflict  with  proposals  for  the 
2500-2690  MHz  band  made  by  the  United 
States  in  connection  with  preparations 
for  the  forthcoming  Space  World  Ad- 
ministrative Fladio  Conference.  The  De- 
partment of  Health.  Education,  and 
Welfare,  while  supporting  the  proposal 
for  exclusive  allocation  of  28  channels 
for  ITFS  purposes,  urged  that  recon- 
sideration be  given  to  the  proposal  for 
allocating  the  Group  H  channels  to 
other  than  public  service  users  and  that 
a  final  decision  in  this  proceeding  be 
delayed  imtil  the  results  of  the  WARC 
later  this  summer. 

6.  The  W.  J.  Kessler  Associates  raised 
the  question  of  need  demonstrated  by 
the  Operational  Rxed  service  for  an  ex- 
clusive allocation  in  the  2500-2690  MHz 
band  and  proposed  two  alternative  allo- 
cations for  ITFS  access  to  the  Group  H 
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frequencies  f^one  coequal  with  and  one 
secondary  to  Operational  Fixed' .  Kessler 
also  suggested  possible  access  to  the 
1990-2110  MHz  band  for  educational 
ITFS  channels,  establishment  of  an  ITFS 
auxiliary  relay  service,  and  revision  of 
certain  rules  to  permit  more  economical 
operation  of  ITFS  facilities.  These  latter 
proposals  are  beyond  the  scope  of  this 
proceeding  and  will  not  be  discussed  in 
detail  herein. 

7.  In  addition  to  a  number  of  com- 
ments which  cited  a  need  for  allocation 
of  channels  for  educational  purposes  by 
local  government  entities  <e.g.,  police, 
fire  departments,  public  health  services 
and  other  public  safety  type  services*  it 
should  be  pointed  out  that,  since  adop- 
tion of  the  notice  in  this  proceeding,  a 
study  has  been  undertaken  by  the  Com- 
mittee on  Telecommunications,  National 
Academy  of  Engineering,  concerning  the 
interrelationship  between  communica- 
tions and  urban  development.  This 
study,  funded  and  sponsored  jointly  by 
a  number  of  interested  Federal  Agencies 
including  the  Commission,  has,  in 
gathering  background  data,  produced 
evidence  to  indicate  that  the  need  is 
valid  Problems  similar  to  those  of  the 
educators  exist  with  respect  to  local  gov- 
ernment educational  use  also  ue  ,  social, 
economic  and  budgetary  cycle,  and  po- 
litical': nonetheless,  it  appears  that  a 
demand  for  such  facihties  will  material- 
ize as  those  problems  are  resohed  Ad- 
ditionally, it  would  appear  there  is  a 
latent  demand  for  other  types  of  adult 
educational  systems  for  on-the-job 
training  and  community  education.  In 
view  of  each  of  these  demands  coupled 
with  the  paucity  of  substantive  data  re- 
garding overall  valid  requirements,  the 
Commission  must  weigh  tliese  de- 
mands against  the  available  spectrum 
and  apply  its  best  judgment  in  making  a 
determination. 

8.  A  brief  review  of  the  allocation  his- 
tory of  the  2500-2690  MHz  band  may  first 
be  in  order.  Prior  to  1963  the  band  had 
been  allocate  since  1949  solely  to  the 
Fixed  Service  for  assignment  to  Opera- 
tional Fixed  and  the  International  Con- 
trol stations  on  a  shared  basis.  Because 
of  the  apparent  need  for  short-range 
dissemination  of  instructional  material 
by  educational  television  interests,  the 
relatively  light  usage  then  being  made 
by  the  operational  fixed  service,  and  the 
desire  to  provide  manufacturers  with  in- 
centive to  develop  equipment  operating 
in  a  specific  band,  as  well  as  the  ability 
to  provide  up  to  31  6  MHz  televi.-^ion 
channels  in  the  2500-2690  MHz  band. 
the  band  was  made  available  for  ITFS 
purposes  under  shannsj  conditions  pres- 
ently existing.  A  review  was  to  have  been 
undertaken  3  years  later  '  1966  <  to  de- 
termine the  extent  to  which  educational 
interests  had  been  able  to  make  use  of 
the  band.  Because  the  Commission  was 
aware  of  the  problems  encountered  by 
the  educational  interests  in  preparing, 
funding  and  implementing  the  new 
"tool"  as  well  as  in  developing  the  opera- 
tional expertise,  that  renew  was  delayed. 
Increasing  demands  for  accommodating 


RULES    AND    REGULATIONS 

new  services  in  the  finite  radio  spectrum 
were  therefore  largely  responsible  for 
initiating  the  further  notice  of  proposed 
rule  making. 

9.  It  is  possible  that,  in  view  of  the 
emphasis  being  placed  on  education  at 
all  levels,  formal  and  informal,  children 
and  adults  coupled  with  the  development 
of  new  technology  and  methods  of  trans- 
mission I  cable,  satellite,  etc.),  formation 
of  a  policy  regarding  educational  com- 
munication may  be  needed.  These  views 
are  underscored  by  the  comments  and 
studies  cited  above  as  well  as  by  other 
information  before  the  Commission.  Is- 
sues such  as  assignment  of  the  channels 
to  State  or  local  governments  and  mu- 
nicipalities for  time  sharing  by  school, 
public  safety  and  adult  education;  pos- 
sible need  for  additional  spectrum;  pos- 
sible need  for  establishment  of  educa- 
tional auxiliary  services,  etc.,  could  af- 
fect the  potential  interrelationship  with 
the  commercial  broadcasting  system, 
cable  television,  or  ultimately,  the  de- 
termination of  a  mass  media  distribution 
pohcy.  Since  the  proceeding  was  limited 
in  scope,  we  must  confine  our  considera- 
tions at  this  time  to  the  issues  proposed 
therein.  Nonetheless,  the  Commission 
will  continue  to  monitor  the  developing 
educational  communication  needs  in  the 
light  of  new  techniques  and  demands  and 
will  consider  initiating  rule  making  as 
appropriate. 

10.  In  response  to  the  need  for  spec- 
trum in  which  inservice  training  and 
instruction  in  special  skills  and  safety 
programs  can  be  met  by  television  it 
should  be  pointed  out  that  present  rules 
permit  such  operation  by  certain  gov- 
ernment organizations  on  the  frequen- 
cies allocated  to  the  ITFS  subject  to 
certain  eligibihty  requirements.  Al- 
though the  primary  use  is  by  the  local 
school  system,  college  or  university,  the 
facilities  can  also  be  used  to  meet  many 
of  those  training  needs.  The  Commission 
sees  no  valid  reason  at  present  why 
those  rules  should  be  changed. 

11.  With  respect  to  the  need  for  video 
transmission  by  operational  fixed  enti- 
ties, there  is  no  doubt  that  a  need  exists. 
Although  only  16  stations  have  been 
so  licensed  to  date  in  the  2500-2690 
MHz  band,  it  is  believed  the  uncertainty 
with  respect  to  the  long-term  status  of 
operational  fixed  licensees  in  that  band 
is  largely  responsible  for  the  limited 
usage.  In  view  of  the  congestion  preva- 
lent in  other  bands  allocated  to  the 
operational  fixed  services  coupled  with 
the  difference  in  technical  standards  in- 
volved, video  would  be  difficult  to  accom- 
modate in  bands  other  than  2500-2690 
MHz.  Thus  we  are  of  the  opinion  that 
accommodation  of  video  transmission  for 
operational  fixed  services  in  at  least  some 
portion  of  the  2500-2690  MHz  band  is 
warranted. 

12.  As  stated  in  paragraph  4,  above, 
the  comments  did  not  evoke  sufficient 
data  with  which  a  determination  could 
be  made  regarding  the  operational  fixed 
services.  On  balance  and,  bearing  in  mind 
the  probable  need  for  a  review  of  the 
entire  educational  communications  pol- 


icy at  some  time  in  the  near  future,  the 
Commission  is  of  the  opinion  that  the 
immediately  foreseeable  needs  of  the  ed- 
ucators can  be  accommodated  by  allocat- 
ing 28  channels  (Groups  A-G,  §  74.902 
of  the  rules  plus  the  corresponding  re- 
sponse frequencies  listed  in  §  74.939 1  to 
the  ITFS  on  an  exclusive  basis.  By  pro- 
viding the  exclusivity  desired  by  the  edu- 
cators, planning  of  the  systems  as  well 
as  usage  should  be  simplified  since  they 
will  not  need  to  consider  the  operations 
of  new  non-ITFS  systems.  We  would 
hope  that  these  channels  will  be  used  to 
provide  for  the  full  range  of  permissible 
services  as  defined  in  section  74.931  of 
the  rules,  thereby  promoting  optimum 
spectriun  utilization. 

13.  With  respect  to  the  remaining  three 
two-way  channels  (Group  H,  as  defined 
by  §  74.902  and  their  response  channels) 
the  Commission  believes  they  should  be 
allocated  to  the  Operational  Fixed  Serv- 
ices on  an  exclusive  basis.  It  is  further 
believed  that  those  channels  should  be 
suballocated  to  the  Public  Safety  Services 
'Part  89  of  the  rules)  on  a  primary  basis 
and  to  the  other  services  eligible  for 
using  operational  fixed  frequencies  on  a 
secondary  basis.  Such  action  will  meet 
the  needs  of  county  and  municipal  gov- 
ernments to  provide  speciahzed  training 
for  police  and  fire,  etc.,  departments 
which  cannot  afford  to  contract  their 
training  requirements  to  educational  in- 
stitutions or  to  establish  nonprofit  or- 
ganizations which  are  eligible  to  ase 
ITFS  frequencies  under  section  74.932  of 
the  rules.  At  the  same  time,  other  opera- 
tional fixed  users  will  have  broader  op- 
tions in  meeting  their  training  and 
industrial  needs,  but  will  have  to  accept 
secondary  status  while  doing  so.  Another 
alternative  for  general  public  use,  includ- 
ing industry,  was  provided  by  the  Com- 
mission in  a  July  30,  1970  « Memorandum 
Opinion  and  Order,  PCC  70-«19»  when 
the  band  2150-2160  MHz  was  made  avail- 
able for  omnidirectional  relay  of  televi- 
sion signals  by  common  carriers.  Since 
that  time,  a  number  of  applications  to 
provide  that  service  have  been  received. 
Thus,  many  of  the  needs  for  provision  of 
instructional  training  can  be  met  in  that 
manner. 

14.  For  those  stations  presently  author- 
ized which  are  operating  out-of-band, 
the  Commission  believes  continued  op- 
eration on  a  coequal  "grandfathered" 
basis  will  be  in  the  overall  public  inter- 
est, particularly  since  existing  systems 
have  been  constructed  to  accommodate 
each  other  and  we  are  unaware  that  any 
interference  problems  have  arisen.  Ac- 
cordingly, existing  licensees  may.  upon 
expiration  of  their  present  term  of  as- 
signment, elect  to  apply  for  either 
renewal /modification  of  their  present 
assignment  or  apply  for  a  new  assign- 
ment in  a  properly  allocated  band.  No 
expansion  of  existing  systems  on  fre- 
quencies not  allocated  to  the  service  will 
be  permitted,  however. 

15.  With  respect  to  the  comments  con- 
cerning the  apparent  incompatibility 
with  the  U.S.  proposals  for  the  WARC 
contained  in  Docket  18294,  the  Commis- 
sion   does    not    believe    the    decisions 
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reached  herein  present  any  such  con- 
flict. First  of  all,  it  should  be  noted  the 
proposals  to  the  WARC  are  just  that, 
nothing  more.  There  is  no  assurance 
that  the  proposals  will  be  accepted  by 
the  international  community.  Conse- 
quently, the  Commission  is  free  to  make 
its  decisions  based  upon  the  present  al- 
location table.  Second,  assuming  the 
proposals  are  adopted,  it  should  be 
pointed  out  that  the  proposed  use  of  the 
2500-2690  MHz  band  is  as  a  down-link, 
viz.,  from  the  satellite  to  the  earth  and 
Is  intended  to  augment  the  ITFS.  The 
powers  which  would  be  utilized  at  the 
satellite  would  be  such  as  to  be  com- 
patible with  the  terrestrial  ITFS  sys- 
tems and  no  interference  problems 
should  be  experienced.  Finally,  the  loca- 
tion of  earth  stations  will  require  care- 
ful coordination  with  all  other  users  of 
the  2500-2690  MHz  band  Since  the  tech- 
nical parameters  of  ITFS  systems  will  be 
the  same  for  operational  fixed  systems, 
no  particular  problems  should  arise. 
Further,  the  directivity  of  the  earth  sta- 
tion antenna  coupled  with  whatever 
shielding  may  be  necessary  should  af- 
ford ample  protection. 

16  Accordingly,  it  is  ordered.  That 
pursuant  to  authority  contained  in  sec- 
tions 4ii>  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended.  Parts  2, 
74.  87.  89.  91,  and  93  of  the  rules  are 
amended  as  shown  below  effective 
July  16, 1971. 

17.  It  is  further  ordered.  That,  the 
proceedings  in  Docket  14744  are  hereby 
terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;    47   U.S.C.    154,   303) 

Adopted:  June 8, 1971. 
Released:  June  14.  1971. 


[seal] 


Federal   Communications 

Commission,  ° 
Ben  F.  Waple, 

Secretary. 


Parts  2,  74,  87,  89,  91,  and  93  of  Chap- 
ter I  of  Title  47  of  the  Code  of  Federal 

Regulations  are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

A.  Part  2  of  the  rules  is  amended  as 

follows : 

§2.106      [Amended] 

1.  Section  2.106  is  amended  by  delet- 
ing the  words  "International  Control" 
from  column  9  of  the  Table  of  Frequency 
Allocations  in  the  band  2500-2690  MHz. 
Also,  footnote  NG47  is  amended  to  read 
as  follows : 

NG47  In  the  band  2500-2690  MHz,  the 
television  channels  2650-2656  MHz,  2662- 
2668  MHz.  and  2674-2680  MHz  and  the  cor- 
responding   response    frequencies    2686.9375 


'Dissenting  opinion  of  Commissioners 
Burch,  Chairman,  Bartley,  and  Houser  filed 
as  part  of  the  original  document. 


RULES  AND   REGULATIONS 

MHz,  2687.9375  MHz,  aJid  2688  9375  MHz 
may  be  a-ssigned  to  operational  fixed  sta- 
tions in  the  Public  Safety  Services  (Part 
89  of  this  chapter)  on  a  primary  baelB  and 
to  operational  fixed  stations  m  other  serv- 
ices on  a  secondary  basis.  Such  assignments 
are  subject  to  the  condition  that  all  opera- 
tional fixed  stations  must  comply  with  the 
technical  standards  applicable  to  stations  In 
the  Instructional  Television  Pixed  Service 
contained  In  Subpart  I  of  I»art  74  of  this 
chapter.  All  other  frequencies  In  this  band 
are  available  for  assignment  only  to  stations 
In  the  Instructional  television  fixed  service. 
Stations  authorized  In  this  band  as  of 
July  16,  1971,  which  do  not  comply  with  the 
above  provisions  may  continue  to  operate  on 
their  presently  assigned  frequencies  on  a 
coequal  basis  with  other  stations  operating 
in  accordance  with  the  Table  of  Frequency 
Allocations.  Requests  for  subsequent  license 
renewals  or  modifications  of  existing  licenses 
will  be  considered:  however,  expansion  of 
systems  comprised  of  such  stations  wlU  not 
be  permitted. 


11587 


PART  74 — EXPERIMENTAL  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL  SERVICES 

B.  Part  74  of  the  rules  is  amended  as 
follows : 

1.  Section  74.902  is  amended  by  de- 
leting the  Group  H  channels  listed  in 
paragraph  ( a » ,  and  by  amending  para- 
graph (bi  to  read  as  follows: 

§  74.902      Frequeney  a.ssig:nnient»>. 

•  •  •  «  * 

(b)  Instructional  Television  Fixed 
Stations  authorized  to  operate  on  Chan- 
nels 2650-2656,  2662-2668,  and  2674-2680 
MHz  as  of  July  16,  1971,  may  continue 
to  operate  on  a  co-equal  basis  with  other 
stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations.  Re- 
quests for  subsequent  renewals  or  mod- 
ification of  existing  licenses  will  be  con- 
sidered ;  however,  expansion  of  systems 
comprised  of  such  stations  will  not  be 
permitted  except  on  frequencies  allocated 
for  the  service. 

*  *  •  •  • 

C  In  §  74. 939 id),  the  table  is  amended 
by  deleting  the  Group  H  response  fre- 
quencies, the  unpaired  frequency  follow- 
ing, and  the  note  at  the  end. 


PART   87 — AVIATION   SERVICES 

D.  Part  87  of  the  rules  is  amended  as 
follows : 

1.  In  §87.463  the  list  of  frequencies 
in  paragraph  (b)  is  amended  by  deleting 
the  band  2500-2690  MHz  and  substi- 
tuting the  frequencies  listed  below,  foot- 
note (5)  is  revised  and  a  new  footnote 
( 6 )  is  added  to  read  as  follows : 

§  87.463      Froqueneies  available  to  fixed 
.stations. 

*  •  •  •  * 

(b)    ♦   •   • 

•  •  • 

2650-2656  ' 
2662-2668  » 
2674-2680 • 


2686.9375  • 
2687.9375  • 
2688.9375  • 


(5)  This  frequency  band  is  available  only 
for  operational  fixed  stations  employing  tele- 
vision transmissions.  The  transmitting  equip- 
ment for  such  stations  shall  meet  the  tech- 
nical standards  prescribed  for  instructional 
television  fixed  stations  contained  In  Part 
74,  Subpart  I,  §  74.901,  et  seq.  of  this  chapter. 
Use  of  these  frequencies  in  the  Aviation 
Services  is  secondary  to  stations  in  the  Public 
Safety  Radio  Service.  Operational  fixed  sta- 
tions authorized  in  the  band  2500-2690  MHz 
prior  to  July  16,  1971.  may  continue  to  be 
authorized  on  a  coequal  basis  to  other  sta- 
tions operating  in  accordance  with  the  Table 
of  Frequency  Allocations.  No  expansion  of 
existing  systems  on  frequencies  not  allocated 
to  this  service  will  be  permitted.  Additional 
stations  or  new  assignments  may  be  author- 
ized only  in  accordance  with  the  provision 
of  this  section. 

(6)  Response  frequencies.  When  author- 
ized they  are  to  be  paired  respectively  with 
the  bands  2650-26S6,  2662-2668,  and  2674- 
2680  MHz,  and  used  in  accordance  with  the 
technical  standards  prescribed  for  ITPS  re- 
sponse stations  m  Part  74,  Subpart  I,  of  this 
chapter. 


PART   89— PUBLIC   SAFETY   RADIO 
SERVICES 

E.  Part  89  of  the  rules  is  amended  as 
follows : 

1.  In  §  89.101.  the  table  in  paragraph 
(h)  is  amended  by  deleting  the  band 
2500-2690  MHz  and  substituting  the  fre- 
quencies listed  below,  paragraph  (i)  is 
amended  by  revising  subparagraph  (8) 
and  adding  a  new  subparagraph  (19>  to 
read  as  follows : 

§89.101       Frequcnries. 


(h) 


Friiiuriicy  hand 

.MHz 

C"la.ss  of  stalioiKs) 

Liniila- 
tioiis 

•    •    « 

■X>!*y  HM 

IWJ  JtifiK 

2674  -JftiO 

2t»fi.'«75 

Lf)87.'i375 

aa*.  11375 

•  •  * 

- .  Operational  flipd 

do 

do 

-do 

do 

do 

•  •  « 

8 
8 
8 
1!) 
V.t 
!■.) 

•  •  • 

•  •  • 

•      •      • 

(i)   •   •  • 

(8)  This  frequency  band  is  available 
only  for  operational  fixed  stations  em- 
ploying television  transmissions.  The 
transmitting  equipment  for  such  sta- 
tions shall  meet  the  technical  standards 
contained  in  Part  74,  Subpart  I,  §  74  901, 
et  seq.  of  this  chapter.  Use  of  these  fre- 
quencies in  the  Aviation,  Industrial,  and 
Land  Transportation  Radio  Services  is 
secondary  to  stations  in  the  Public  Safety 
Radio  Service.  Operational  fi.xed  stations 
authorized  in  the  band  2500-2690  MHz 
prior  to  July  16,  1971.  may  continue  to 
be  authorized  on  a  coequal  basis  to  other 
stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations.  No 
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expansion  of  existing  systems  on  fre- 
quencies not  allocated  to  this  sernce  will 
be  permitted.  Additional  stat:on.s  or  new 
assignments  may  be  authorized  only  in 
accordance  with  the  provision  of  this 
section. 

il9>  Response  frequencies:  When  au- 
thorized they  are  to  be  paired  respectively 
with  the  bands  2650-2656.  2662-2668, 
and  2674-2680  MHz.  and  u.-^ed  in  accord- 
ance with  the  Technical  standards  pre- 
scribed for  ITFS  response  stations  in  Part 
74,  Subpart  I.  of  this  chapter. 


PART   91— INDUSTRIAL    RADIO 
SERVICES 

F.  Part  91  of  the  rules  is  amended  as 
follows : 

1.  In  §  91  111  the  table  of  frequencies 
in  paragraph  i  a  i  is  amended  by  deleting 
the  band  2500-2690  MHz  and  substitut- 
ing the  frequencies  listed  below,  footnote 
(6>  is  revised  and  a  new  footnote  i9i  is 
added  to  read  as  follows : 

§  91.1  1  I       .Mirro»ave  tefhim.il  -UimLtnl-. 

(a)   •   •  • 
Microwave  Tei-hnical  Standards  Table 


RULES  AND   REGULATIONS 

§  ')1.2ot      Frequencies  available. 


(b)    •  •   • 

(16)  Specific  channels  available  for 
assignment  in  this  frequency  band  are 
listed  in  §  91.111. 


3.  In  §  91.304  limitation  (20)  in  para- 
graph (b)  is  amended  to  read  as  follows: 

§  91.304      Frequencies  available. 

***** 

(bi    *    •    • 

(20)  Specific  channels  available  for 
assignment  in  this  frequency  band  are 
listed  in  §  91.111. 


4.  In  §  91.354  limitation  (20)  in  para- 
graph I  b  I  is  amended  to  read  as  follows: 

§  9  ?  ..3o  I      Frequencies  available. 


tbi 


•       «       * 


(20»  Specific  channels  available  for 
assignment  in  this  frequency  band  are 
listed  in  5  91.111. 

«  •  *  •  * 

5.  In  §  91  404  limitation  (11)  in  para- 
graph (b>  is  amended  to  read  as  follows: 

§  ')  1 .  !  1 1  (      F"requencies. 


Fri'quency       I'owpr '      Toler-       Band-       Bram 
buid- MHz      (watts)       anue       wldtb  <     width' 
(p<?rcent)  (degrees) 


(b)   •  •  • 

(11)  Specific   channels   available   for 

'  assignment  in  this  frequency  band  are 

^.„  *  • listed  in  §  91,111. 

itiso^jes*' - 

J862-266* .  »  •  »  » 

'*6T4'2680* 

5ti86.'a75»  !^;iIII"II"IIII"II""""II"I^"""""i        6.  In  5  91.454  limitation  (9)  in  para- 
.tw7  't37.v graph  lb)  is  amended  to  read  as  follows: 

:tJW(, 'i375'      

§  «)  i ,  I  ■  1      Frequencies  available. 


(6)  This  frequency  band  is  available  only 
for  operational  fixed  statious  employing  tele- 
vision transmissions.  The  transmitting  equip- 
ment for  such  stations  shall  meet  the  tech- 
nical standards  prescribed  for  instructional 
television  fixed  stations  contained  in  Part  74. 
Subpart  I,  §  74  901,  et  seq.  of  this  chapter. 
Use  of  these  frequencies  In  the  Industrial 
Radio  Service  is  secondary  to  stations  in  the 
Public  Safety  Radio  Service.  Operational 
fixed  stations  authorized  in  the  band  2500- 
2690  MHz  prior  to  July  16,  1971.  may  con- 
tinue to  be  authorized  on  a  coequal  basis  to 
other  stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations.  No  ex- 
pansion of  existing  systems  on  frequencies 
not  allocated  to  this  service  will  be  permitted. 
Additional  stations  or  new  assignments  may 
be  authorized  only  in  accordance  yr.th  the 
provision  of  this  section 


1 9)  Response  frequencies  When  author- 
ized they  are  to  be  paired  respeciively  with 
the  bands  2650-2656,  2662-2668,  and  2674- 
2680  MHz.  and  used  In  accordance  with  the 
technical  standards  pre^icribed  for  ITFS  re- 
sponse stations  in  Part  74.  Subpart  I,  of  this 
chapter. 

•  •  •  •  • 

2.  In  !  91,254  limitation  (16)  in  para- 
graph I  b  I  is  amended  to  read  as  follows : 


(b)    •   •    • 

(9)  Specific  channels  available  for  as- 
signment in  this  frequency  band  are 
listed  in  §  91.111. 


7.  In  §  91,504  limitation  (18)  in  para- 
graph tb)  is  amended  to  read  as  follows: 

§  9I..t104      Frequencies  available. 


(b)    •   •   • 

(18)  Specific  channels  available  for 
assignment  in  this  frequency  band  are 
listed  in  .5  91.111. 


8.  In  §  91.730  limitation  (12)  in  para- 
graph '  b)  is  amended  to  read  as  follows: 

§  9  1 .7.5(1      1  rrqiiiiicies  available. 


(b)    ■    *   • 

(12)  Specific  channels   available  for 

assignment  in  this  frequency  band  are 

listed  in  §  91,111. 

»  •  •  •  • 

9.  In  §  91.754  limitation  (9)  In  para- 
graph ih>  is  amended  to  read  as  follows: 


§91.754     Frequencies  available. 


(b)    •   •   • 

(9)  Specific  channels  available  for  as- 
signment in  this  frequency  band  are 
listed  in  5  91.111. 


PART  93 — LAND   TRANSPORTATION 
RADIO   SERVICES 

G.  Part  93  of  the  rules  is  amended  as 
follows : 

1.  In  §  93.112  the  table  of  frequencies 
in  paragraph  (a)  is  amended  by  deleting 
the  band  2500-2690  MHz  and  substi- 
tuting the  frequencies  listed  below,  limi- 
tation (16)  is  revised  and  a  new  limita- 
tion  (20)   is  added  to  read  as  follows: 

§93.112      Availability  of  microwave   fre- 
quencies. 

*  *  •  •  • 

(a)    ♦  •  * 


Frequency  band - 
MHz 


Class  of  stallon(s) 


Limita- 
tions 


2f,5«>-36fi6 Operational  fixed. 

266J;i668 do       .     . 

Xn-'XSO do 

2686. 937S do 

JBS7.9375 do. 

■je>«.937S do      ...   . 


16 
16 
IS 
20 
20 
30 


(b)   *  *  * 

(16)  This  frequency  band  is  available 
only  for  operational  fixed  stations  em- 
ploying television  transmissions.  The 
transmitting  equipment  fer  such  stations 
shall  meet  the  technical  standards  pre- 
scribed for  instructional  television  fixed 
stations  contained  in  Part  74,  Subpart  I 
§  74.901,  et  seq.  of  this  chapter.  Use  of 
these  frequencies  in  the  Land  Transpor- 
tation Radio  Service  is  secondary  to  sta- 
tions in  the  Public  Safety  Radio  Service. 
Operational  fixed  stations  authorized  in 
the  band  2500-2690  MHz  prior  to  July  16 
1971,  may  continue  to  be  authorized  en 
a  coequal  basis  to  other  stations  oper- 
ating in  accordance  with  the  Table  of 
Frequency  Allocations.  No  expansion  of 
existing  systems  on  frequencies  not  allo- 
cated to  this  service  will  be  permitted 
Additional  stations  or  new  assignments 
may  be  authorized  only  in  accordance 
with  the  provision  of  this  section. 


(20)  Response  frequencies:  When  au- 
thorized they  are  to  be  paired  respec- 
tively with  the  bands  2650-2656,  2662- 
2668,  and  2674-2680  MHz,  and  u.sed  in 
accordance  with  the  technical  standards 
prescribed  for  ITFS  response  stations  in 
Part  74,  Subpart  I,  of  this  chapter. 
•        ,  •  •  •  • 

[FR  Doc.71-8317  Filed  6-15-71;8:45  amj 


FEDERAL    REGISTER     VOL     36,    NO.    116 — WEDNESDAY     JUNE    16,    1971 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural   Research 
Ssrvice,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
Of    ANIMALS    AND    POULTRY 

[Docket  No.  71-573] 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29^  1884,  as  amended  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  a.s  amended,  the  Act  of 
September  6.  1961,  and  tlie  Act  of  July  2, 
1962  '21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b,  134fi,  Part  76, 
Title  9,  Code  of  Federal  Regulation.s, 
restricting  the  interstate  movement  of 
swine  and  certain  produrt.s  becau,se  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2,  the  reference  to  the  State  of 
New  Jersey  in  the  introductoo-  portion 
of  paragraph  (e)  and  paragraph  (e)(3) 
relating  to  the  State  of  New  Jersey  are 
deleted,  and  paragraph  if>  is  amended 
by  adding  thereto  the  name  of  the  State 
of  New  Jersey. 

(Sees,  4-7,  23  Stat,  32,  as  amended,  sees.  1,  2, 
32  Stat,  791-792.  as  amended,  sees,  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111,  112,  113,  114g.  115.  117,  120,  121,  123-126. 
134b.   134f;    29  F,R.    16210,  as   amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Gloucester  and  Camden  Coimties  in  New 
Jersey  from  the  areas  quarantined  be- 
cause of  hog  cholera  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swme  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  de.scribed  in  §  76.2' e>  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Ne^\  Jersey  remain 
under  the  quarantine 

The  amendment  adds  New  Jersey  to 
the  list  of  hog  cholera  eradication  States 
in  5  76.2if),  and  the  special  provisions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to 
such  eradication  States  are  apphcable  to 
New  Jersey. 

Insofar  as  the  amendment  reheves  cer- 
tain restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera,  it  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Insofar 
as  it  imposes  restrictions  it  should  be 
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made  effective  prom;)tly  in  order  to  pre- 
vent tlie  .spread  of  hoe  cholera  It  does 
not  appear  that  public  participation  in 
this  rule  making  proce^dme  would  make 
additional  relevant  information  available 
to  this  Department,  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  use.  553.  it  is  foimc  upon  ^'ood 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendment  are 
impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  DC,  this  10th 
dayof  Jime  1971. 

F.J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

|FRDoc.71-8452  Filed  6-15-71:8:49  am) 


Title  1 0- -ATOMIC  ENERGY 

Chapter    I — Atomic    Energy 
Commission 

PART  1— STATEMENT  OF  ORGANIZA- 
TION  AND   GENERAL   INFORMATION 

Part  1  is  revised  to  read  a.s  follows, 

Subport  A — introduction 
Sec 

1 . 1  Creation  and  authority. 

1.2  Sources  of  additional  information. 

1 .3  Location  of  principal  offices. 

Subpart  B — Headquortert 
1,10       The  Commission. 

Officers  and  Offices  Reporting  to 
THE  Commission 

111  General  Manager, 

1.12  Director  of  Regulation. 

1  13  Office  of  the  Secretary   of  the  Com- 
mission. 

1.14  Office  of  the  General  Counsel. 

1.15  Office  of  the  Controller. 

1.16  Office    of    Safeguards    and    Materials 

Management. 

1.17  Division  of  Inspection. 

1.18  Office  of  Hearing  Examiners. 

1.19  Board  of  Contract  Apjpeals. 

120       Atomic   Safety   and   Licensing   Board 
Panel. 

1.21  Atomic  Safety  and  Licensing  Appeal 

Board. 

1.22  Committees    and    boards    authorized 

specifically  by  the  Act, 

1.23  Other      committees,       boards,       and 

panels. 

Offices  and  Divisions  Supervised  by  the 
General  Manages 

1.25  Office  of  Congressional  Relations. 

1 .26  Division  of  Industrial  Participation. 

1.27  Division  of  Intelligence. 

1.28  Division  of  Public  Information. 

1 .29  Office  of  Environmental  Affairs. 

assistant  general  managers  and 
offices  supervised  bt  them 

140       Assistant    General    Manager    for    Ad- 
ministration. 

divisions  supervised  by  the  assistant 

GENERAL    MANAGER    FOR    ADMINISTRATION 

1.41  Division  Of  Personnel. 

1.42  Division  of  Classification. 

1.43  Division  of  Security. 

1 .44  Division  of  Headquarters  Services. 


ll.->89 

Sec. 

1  45       Division  of  Tf»chnical  Information. 
:  46       DtTlsion  of  Management  Information 
and  Telecommunicatlona  Systems. 

International  AcnviTiES 

1.50      Assistant  General  Manager  for  Inter- 
national Activities. 

DIVISION  supervised  BY  THE  ASSISTANT  GENERAL 
manager  for  INTERNATIONAL  ACTIVmES 

1  51       Division  of  International  Affairs. 
Operations 

1 .60  Assistant  General  Manager  for  Opera- 

tions. 

divisions  supervised  by  the  assistant 
general  manager  for  operations 

1.61  Division  of  Contracts. 

1.62  Division  of  Operational  Safety. 

1 .63  Division  of  Construction, 

1 .64  Division  of  Labor  Relations. 

1.65  Division  of  Waste  and  Scrap  Manage- 

ment. 

Development  and  Production 

1.70  Assistant    General    Manager    for    De- 

velopment and  Production. 

divisions  supervised  by  the  assistant  gen- 
eral manager  for  development  and 
production 

1.71  Division  of  Production. 

1.72  Division   of   Peaceful   Nuclear  Explo- 

sives. 

1.73  Division  of  Isotopes  Development. 

1.74  Division  of  Raw  Materials. 

Plans 

1.80  Assistant  General  Manager  for  PUms. 

divisions  supervised  by  the  assistant 
general  manager  for  plans 

1.81  Division   of   Gyrations   Analysis    R;,a 

Forecasting. 

1 .82  Division  of  Plans  and  Reports. 

1 .83  Division  of  Program  Analysis. 

Mn-riARY  Application 

1.90  Assistant   General   Manager  for   Mili- 

tary Application. 

division  supervised  BY  THE  ASSISTANT  GENERAL 

manager  for  military  application 

1.91  Division  of  Military  Application. 

Reserch  AND  Development 

1.100  Assistant    General    Manager    for    Re- 

search aiid  Development. 

divisions  supervised  by  the  assistant  gen- 
eral manager  for  research  and  development 

1.101  Division  of  Biology  and, Medicine. 

1 . 1 02  Division  of  Research . 

1.103  Division    of    Nuclear    Education    and 

Training. 

Reactors 

1.110  Assistant    General    Manager    for    Re- 

aictors. 

divisions  supervised  by  the  asslstant 
general  manager  for  reactors 

1.111  Division  of  Reactor  Development  and 

Technology, 

1.112  Division  of  Space  Nuclear  Systems. 

1.113  Division  of  Naval  Reactors. 

divisions  supervised  by  the  director  or 

REGULATION 

1.120  Division  of  Reactor  Licensing. 

1.121  Division  of  Reactor  Standards. 

1 .122  Division  of  Material  Licensing. 

1123     Division  of  Radiological  and  Environ- 
mental Protecuon. 
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Sec. 

1.124 

1.125 

1.126 


Division  of  Compliance. 

Division  ot  Nuclear  MatertaJs  Safe- 
guards. 

Division  of  State  and  Licensee  Rela- 
tions. 


Subpart 


rincipol  Field  Offices 


1.130  General  line  of  authority. 

1.131  Albuquerque  Operations  Office. 

1.132  Chicago  Operations  Office. 
1133  Grand  Junction  Office. 

1.134  Idaho  Operations  Office. 

1.135  Nevada  Operations  Office. 

1.136  New  York  Operations  Office. 

1.137  Oak  Ridge  Operations  Office. 

1.138  Pittsburgh  Naval  Reactors  Office. 

1.139  Richland  Operations  Office. 

1  140  San  Francisco  Operations  Office. 

1  141  Savannah  River  Operations  Office. 

1  142  Schenectady  Navai  Reactors  Office. 

Subpart  D — Seal  and  Flog 

1  150     Description  and  custody  of  seal. 

1.151  Use  of  the  seal  or  replicas. 

1.152  Establishment  of  the  official  AEC  flag. 

1153  Use  of  the  AEC  flag. 

1154  Report  of  violations. 

Authoritt:  The  provisions  of  this  Part  1 
are  issued  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  68  Stat.  919-961,  42  U.S.C. 
sec.  2011  et  seq.,  and  the  Administrative 
Procedure  Act,  5  U  S  C  sees.  552  and  553. 

Subpart    A — Introduction 

§  I.l       (ri'.iliiiii  .in<l  diilliori(>. 

The  Atomic  Energy  Commission  was 
established  by  the  Atomic  Energy  Act 
of  1946  1 60  Stat.  755:  42  U.S.C.  1881  et 
seq.i  approved  August  1.  1946.  as 
amended  by  the  Atomic  Enersy  Act  of 
1954  '68  Stat  919:  42  U  S.C.  2011  et 
seq  '  approved  August  30.  1954  <as 
amended,  called  in  this  part  the  "Act"". 
The  purpose  and  statutory  programs  of 
the  Commission  are  prescribed  by  chap- 
ter 1  of  the  Act  As  usedin  this  part,  the 
term  '■Commi.ssion"  means  the  five  mem- 
bers of  the  .A.tomic  Energy  Commission; 
"AEC"  means  the  Atomic  Energy  Com- 
mission agency. 

§  1.2       .'^iiiin  •>  iif  aiidition.il   inrnrniation. 

The  definitive  statement  of  the  AEC's 
organization,  policies,  procedures,  assign- 
ments of  responsibility  and  delet;ations  of 
authority  is  in  the  .Atomic  Energy  Com- 
mission Manual  and  other  elements  of 
the  Management  Directives  System,  in- 
cluding local  directives  issued  by  Head- 
quarters and  Field  Offices  of  the  .^EC. 
Copies  of  the  manual  and  other  elements 
of  the  Management  Directives  System  are 
available  for  public  uispection  and  copy- 
ing at  the  Public  Document  Room,  1717 
H  Street  N\V..  Washington,  DC,  and  at 
each  of  the  Field  Offices  Information 
may  also  be  obtained  from  the  Division  of 
Public  Information  at  Headquarters,  or 
from  a  public  information  officer  at  a 
Field  Office. 

.^   1..1       1  <•<  .iliiiii  cif  prini  ip.il  (itfice.s. 

la'  The  principal  AEC  Headquarters 
building  is  located  in  Germantown.  Md. 
As  a  part  of  the  Headquarters,  facilities 
are  maintained  within  the  District  of 
Columbia  at  1717  H  Street  NW..  for  the 
service  of  process  and  papers  and  for 
other  functions.  As  another  part  of  Head- 
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quarters,  facilities  of  the  regulatory  staff 
and  certain  other  divisions  are  main- 
tained at  7920  Norfolk  Avenue,  Bethesda, 
MD.  The  mail  address  of  Headquarters 
is  Washington.  B.C.  20545. 

(b)  The  addresses  of  the  principal 
field  ofiBces  (see  Part  1,  Subpart  C)  are: 

( 1 )  Albuquerque  Operations  Office,  tTSAEC, 
Post  Office  Box  5400,  Albuquerque,  NM 
87115. 

( 2 )  Chicago  Operations  Office,  USAEC,  9800 
South  Cass  Avenue,  Argonne,  IL  60439. 

(3)  Grand  Junction  Office,  USAEC,  Post 
Office  Box  2567.  Grand  Junction,  CO  81501. 

(4)  Idaho  Operations  Office,  USAEC.  Post 
Office   Box  2108.   Idaho  Palls,  ID  83401. 

(5)  Nevada  Operations  Office,  USAEC,  Post 
Office  Box   1676,  Las  Vegas,  NV  89101. 

(6)  New  York  Operations  Office,  USAEC, 
376  Hudson  Street.  New  York,  NY  10014. 

(7)  Oak  Ridge  Operations  Office,  USAEC. 
Post  Office  Box  E,  Oak  Ridge,  TN  37830. 

(8)  Pittsburgh  Naval  Reactors  Office, 
USAEC,  Post  Office  Box  109,  West  Mifflin,  PA 
15122. 

(9)  Richland  Operations  Office,  USAEC, 
Post  Office  Box  650,  Richland,  WA  99352. 

(10)  San  Francisco  Operations  Office, 
USAEC,  2111  Bancroft  Way,  Berkeley,' CA 
94704. 

(11)  Savannah  River  Operations  Office, 
USAEC,  Post  Office  Box  A,  Aiken,  SC  29801. 

(12)  Schenectady  Naval  Reactors  Office, 
USAEC,  Post  Office  Box  1069,  Schenectady, 
NY   12301. 

<c»  The  addresses  of  the  regional  of- 
fices of  the  Division  of  Compliance  (see 
§  1.124)  are: 

(  1 )  Region  I.  Division  of  Compliance, 
USAEC,  970  Broad  Street,  Newark.  NJ  07102. 

(2)  Region  II,  Division  of  Compliance, 
USAEC,  230  Peachtree  Street  NW.,  Atlanta, 
GA  30303. 

(3)  Region  III,  Division  of  Compliance, 
USAEC,  799  Roosevelt  Road,  Glen  Ellyn,  IL 
60137. 

(4i  Region  IV,  Division  of  Compliance, 
USAEC,  10395  West  Colfax,  Denver,  CO  80215. 

(5)  Region  V,  Division  of  Compliance, 
USAEC.  2111  Bancroft  Way,  Berkeley,  CA 
94704. 

(d»  The  addresses  of  district  offices  of 
the  Division  of  Nuclear  Materials  Safe- 
guards <see  §  1.125 »  are: 

( 1 )  District  I  Safeguards  Office,  USAEC, 
970  Broad  Street,  Newark.  NJ  07102. 

(2)  District  II  Safeguards  Office,  USAEC, 
Post  Office  Box  E,  Oak  Ridge,  TN  37830. 

(3)  District  III  Safeguards  Office.  USAEC, 
2111  Bancroft  Way,  Berkeley.  CA  94704. 

Subpart   B — Headquarters 

§   1.10       Hu- (!omnii»ion. 

The  Atomic  Energy  Commission,  com- 
posed of  five  members,  one  of  whom  is 
designated  by  the  President  as  Chair- 
man, is  established  pursuant  to  section 
21  of  the  Act.  The  following  oflBcials  and 
staff  units  report  directly  to  the  Commis- 
sion :  the  General  Manager,  the  Director 
of  Regulation,  the  Secretary,  General 
Counsel.  Controller,  Director  of  Safe- 
guards and  Materials  Management.  Di- 
vision of  Inspection.  Office  of  Hearing 
Examiners.  Board  of  Contract  Appeals, 
Atomic  Safety  and  Licensing  Board 
Panel,  Atomic  Safety  and  Licensing  Ap- 
peal Board,  and  other  committees  and 
boards  which  are  authorized  or  estab- 
lished specifically  by  the  Act  (see  §§  1.22 
and  1.23..) 


Officers  and  Offices  Reporting  to  the 
Commission 

§1.11      General  Manager. 

The  General  Manager  is  the  chief  ex- 
ecutive ofiQcer  of  the  AEC.  He  is  au- 
thorized to  discharge  the  administrative 
and  executive  (as  distinguished  from  the 
regulatory)  functions  of  the  AEC.  The 
Deputy  General  Manager  is  authorized 
to  perform  the  administrative  and  execu- 
tive functions  of  the  General  Manager 
except  those  for  which  redelegation  of 
authority  is  prohibited  by  statute.  The 
Assistant  General  Manager  performs 
such  functions  as  the  General  Manager 
may  authorize.  The  assistant  to  the  Gen- 
eral Manager  serves  as  AEC  Contract 
Compliance  OfiQcer.  Contract  Compliance 
ofiRces  are  located  in  New  York,  Oak 
Ridge,  Chicago,  and  Albuquerque.  As- 
sistant General  Managers  for  various 
functions  are  supervised  by  the  General 
Manager. 

§  1.12      Director  of  Rrgulaiion. 

The  Director  of  Regulation  discharges 
the  licensing  and  other  regulatory  func- 
tions of  the  AEC,  except  where  final  de- 
cisions rests  with  a  hearing  examiner,  an 
atomic  safety  and  licensing  board,  or 
the  Commission  after  hearing.  He  may 
issue  amendments  of  regulations  if  the 
amendments  are  corrective  or  are  of  a 
minor  or  nonpolicy  natiu-e  which  do  not 
substantially  modify  existing  regulations 
affecting  the  public  health  and  safety, 
the  common  defense  and  security  or  sub- 
stantive or  procedural  rights.  The  Deputy 
Director  of  Regulation  is  authorized  to 
act  in  the  stead  of  the  Director  of  Reg- 
ulation during  his  absence.  The  Assistant 
Director  for  Administration  performs  ad- 
ministrative functions  assigned  by  the 
Director  of  Regulation. 

§  1.13      OflTico    of    the    Sefrclary    of    ilie 
Commission. 

The  Office  of  the  Secretary  of  the  Com- 
mission is  under  the  supervision  of  the 
Secretary  of  the  Commission  who  reports 
to  the  Commission  but  is  also  responsible 
for  providing  advice  and  services  to  the 
General  Manager  and  the  Director  of 
Regulati(5h.  The  Office  develops  and  ad- 
ministers policies  and  procedures  for  sec- 
retariat services  for  the  Commission's 
business  and  implementation  of  decisions 
of  the  Commission;  advises  and  assists 
the  Commission,  the  General  Manager, 
and  the  Director  of  Regulation  in  the 
conduct  and  scheduling  of  business  of  the 
Commission:  administers  the  AEC  his- 
tory program;  and  provides  administra- 
tive support  and  liaison  for  advisory 
committees  and  certain  offices  which  re- 
port directly  to  the  Commission. 

§1.14      Office  of  the  General  Counsel. 

The  OfiSce  of  the  General  Counsel  is 
imder  the  supervision  of  the  General 
Counsel,  who  is  responsible  to  the  Com- 
mission for  all  legal  advice  and  assistance 
given  by  the  OflSce,  and  furnishes  to  the 
General  Manager  and  the  Director  of 
Regulation  legal  advice  and  assistance 
necessary  to  their  respective  responsi- 
bilities. The  OflSce  provides  legal  opinions 
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and  coun.sel  on  matters  concerning  the 
AEC,  and  administers  the  patent  provi- 
sions of  the  Atomic  Energy  Act. 

§1.15      Office  of  lli«- (k)ntroUer. 

The  Office  of  the  Controller  is  under 
the  supervision  of  the  Controller,  who 
is  the  chief  financial  officer  of  the  AEC. 
The  Controller  reports  administratively 
to  the  General  Manager,  but  provides  ad- 
vice and  counsel  directly  to  the  Commis- 
sion on  financial  matters.  The  Office  de- 
velops and  maintains  the  AEC's  financial 
management  program,  administers  the 
financial  functions  for  Headquarters,  and 
certain  centralized  financial  operations; 
and  monitors  appraisal  systems. 

§  1.16      Office   of   Safeguards   and    Mate- 
rials Management. 

The  Office  of  Safeguards  and  Materials 
Management  is  imder  the  supervision 
of  a  Director,  who  reports  to  the  Gen- 
eral Manager,  but  provides  advice  di- 
rectly to  the  Commission  on  safeguards 
matters.  The  Office  develops  and  coordi- 
nates the  AEC's  policies  and  programs  for 
safeguarding  source,  special  nuclear,  and 
other  materials.  It  develops  policies  for 
management  and  accountability  of  nu- 
clear materials,  and  directs  the  imple- 
mentation of  safeg^iards  and  materials 
management  policies  afifectiiig  field 
offices  and  nonlicensed  contractors. 

§  1.17      Divi.>ion  of  Inspection. 

The  Division  of  Inspection  is  under  the 
supervision  of  a  Director,  who  makes  re- 
ports to  the  General  Manager  and  the 
Director  of  Regulation  on  matters  under 
their  respective  responsibilities.  If  in  the 
Director's  opinion  his  recommendations 
are  not  followed  by  the  General  Manager 
or  the  Director  of  Regulation,  he  may 
report  to  the  Commission.  The  Dinsion 
gathers  information  to  show  whether 
contractors,  licensees,  and  officers  and 
employees  of  the  AEC  are  complying  with 
the  provisions  of  the  Act  and  the  rules 
and  regulations  of  the  AEC. 

§  1.18      Office  of  Hearinp  Examiners. 

The  Office  of  Hearing  Examiners  is 
under  the  supervision  of  the  Chief  Hear- 
ing Examiner.  The  Office  of  Hearing  Ex- 
aminers is  responsible  for  conducting 
hearings  and  issuing  orders  and  decisions 
in  licensing  and  other  regulatory  cases 
and  other  adjudicatory  proceedings,  pat- 
ent licensing  matt.ers  under  .section  153  of 
the  Act.  and  civil  rights  matters  under 
the  Civil  Rights  Act  of  1964.  all  as  as- 
signed by  the  Commission. 

§  1.19      Board  of  Contract  .Appeals. 

The  Board  of  Contract  Appeals  is  un- 
der the  supervision  of  a  Chairman,  who 

is  responsible  directly  to  the  Commis- 
sion. The  Board  decides  appeals  from  de- 
cisions of  AEC  contracting  officers  under 
disputes  articles  of  the  contracts,  as- 
sesses liquidated  damages  pursuant  to 
section  104' c>  of  the  Contract  "Work 
Hours  Standards  .^ct.  decides  proceedings 
for  debarment  of  contractors,  and  may 
perfoiTn  other  functions  in  contract 
administration  as  assigned  by  the 
Commission. 
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§  1.20      .\tomir      Safety       tid      licensing 
Board  Panel. 

The  Atomic  Safety  and  Licensing 
Board  Panels  activities  are  supervised 
and  coordinated  by  a  permanent  Chair- 
man and  Vice  Chairman.  The  Panel  is 
compo.sed  of  members  who  sene  on  indi- 
"idual  boards  as  assigned.  Section  191  of 
the  Act  authorizes  the  Commission  to 
establish  one  or  more  atomic  safety  and 
hcensing  boards  (see  5  1.22(d)):  The 
boards  conduct  such  hearings  as  the 
Commission  may  direct  and  make  such 
intermediate  or  final  decisions  as  it  may 
authorize  in  proceedings  to  grant,  sus- 
pend, revoke,  or  amend  licenses  or 
authorizations. 

§  1.21       Atomic  ."Hafoty  and  Licensing  .\p. 
peal  Board. 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  is  composed  of  the  Chairman 
and  Vice  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  and  a  third 
member  designated  by  the  Commission. 
The  Appeal  Board  reviews  initial  deci- 
sions of  presiding  officers,  including  at- 
omic safety  and  licensing  boards,  in  'ai 
such  licensing  proceedings  as  may  be 
referred  to  it  by  the  Commission,  ib' 
proceedings  on  applications  for  authori- 
zations imder  Part  115  of  this  chapter, 
and  (c  proceedings  on  applications  for 
licenses  under  Part  5  of  this  chapter,  for 
facilities  as  to  which  the  Commission  has 
made  an  arrangement  for  financial  as- 
sistance under  section  31  of  the  Act.  or 
has  waived  charges  for  use  of  special  nu- 
clear material  or  source  material  under 
section  53c(4)  or  63c  of  the  Act. 

§  1.22      Cximmittees    and    boards    author- 
ized specifically  by  the  .Act. 

'a  I  The  General  Advisory  Committee 
is  established  by  section  26  of  the  Act. 
The  members  are  appointed  by  the  Pres- 
ident to  advise  the  Commission  on  scien- 
tific and  technical  matters  relating  to 
materials,  production,  and  research  and 
development. 

(b)  The  Advisory  Committee  on  Re- 
actor Safeguards  is  established  by  sec- 
tion 29  of  the  Act.  The  Committee  re- 
views safety  studies  and  facility  license 
applications  referred  to  it  and  makes  re- 
ports on  them,  and  advises  the  Commis- 
sion with  regard  to  the  hazards  of 
proposed  or  existing  production  and 
utilization  facilities  and  the  adequacy 
of  proposed  faciUty  safety  standards. 

(c>  The  Military  Liaison  Committee  is 
established  by  section  27  of  the  Act.  It 
serves  as  liaison  between  the  Commission 
and  the  Department  of  Defense  with  re- 
gard to  all  atomic  energy  matters  which 
relate  to  mihtary  applications  of  atomic 
weapons  or  atomic  energy. 

cd)  Tlie  Atomic  Safety  and  Licensing 
Board  Panel  (see  5  1.20 >  is  established 
pursuant  to  .section  191  of  the  Act. 

(.e)  The  Patent  Compensation  Board 
is  established  by  section  157  of  the  Act. 
The  Board  determines  just  compensation 
or  reasonable  royalties  when  certain  ac- 
tions specified  in  the  Act  are  taken  with 
regard  to  patents. 
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§  1.23      Other    committees,    boards,     .nnd 
panek. 

(a)  Additional  committees,  boards  and 
panels  have  been  established  by  the  Com- 
mission pursuant  to  section  161a  of  the 
Act.  as  follows: 

'1)  Advisory  Committee  on  Isotopes 
and  Radiation  Envelopments; 

(2)  High  Energy  Physics  Advisory 
Panel : 

(3)  Advisory  Committee  on  Medical 
Uses  of  Isotopes; 

(4>   Plowshare  Adnsory  Committee: 
f5>   Advisory   Committee   for   Biology 

and  Medicine: 

'6)  Ad\-isorj'   Committee   on  Reactor 

Physics ; 

<7)   Committee  of  Senior  Reviewers: 

(8)  Nuclear  Cross  Sections  Advisory 
Committee; 

(9 1  Historical  Advisory  Committee; 

<10>  Mathematics  and  Computer  Sci- 
ences Research  Advlsorj'  Committee; 

(11)  Personnel  Security  Review 
Board; 

(12)  Labor-Management  Advisory 
Committee; 

(13)  Advisory  Committee  on  Techni- 
cal Information; 

(14>  Personnel  Security  Boards: 

(15)  Technical  Information  Panel; 

(16)  Standing  Committee  on  Con- 
trolled Thermonuclear  Research; 

(17)  Advisory  Committee  on  Nuclear 
Materials  Safeguards. 

(b)  Tlie  Atomic  Energy  Labor  Man- 
agement Relations  Panel  supplements 
regular  conciliation  and  mediation  prcx?- 
e.sses  in  labor-management  disputes  m 
the  atomic  energy  program.  The  Panel 
was  established  at  the  direction  of  the 
President  on  March  24,  1953,  and  was 
transferred  from  the  Federal  Mediation 
and  Conciliation  Service  to  the  AEC.  ef- 
fective July  1,  1956. 

offices  and  divisions  supervised  by  the 
general  manager 

§  1.2.'>      Ofliire  of  Conin-e»sional  Relations. 

The  Office  of  Congressional  Relations 
is  under  the  supervision  of  a  Director 
who  reports  to  the  General  Manager. 
The  Office  provides  adnce  and  as.sistance 
to  the  Commission,  the  General  Man- 
ager, the  Director  of  Regulation,  and 
principal  staff  on  congressional  matters: 
coordinates  or  supen^ises  all  intra- 
agency  congressional  relations  activities; 
and  maintains  liaison  with  congressional 
committees  and  Members  of  Congress 

§  1.26      Di\i.>ion   of   Industrial   I'artiripa- 
lion. 

The  Division  of  Industrial  Participa- 
tion is  imder  the  supervision  of  a  Direc- 
tor who  reports  to  the  General  Manager. 
The  Division  is  a  focal  point  for  industry 
with  the  objective  of  encouraging  private 
l^articipation  and  investment  in  the  de- 
velopment and  utilization  of  atomic 
energy. 

§1.27      Divi>ion  of  Intelligenre. 

The  Division  of  Intelligence  directs  the 
intelligence  functions  of  the  AEC. 
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§  1.28      Dni-ii>ii    of   I'uhlic   Information. 

The  Division  ol  Public  Information 
develops  and  directs  programs  for  in- 
forming the  public  about  AEC  policies, 
programs,  and  activities;  conducts  the 
public  information  program  for  Head- 
quarters: and  coordinates  the  public 
information  programs  of  Field  OfiBces. 

§  1.2*)      Office   of   F,n\ironmerilal    \(Tiiir>i. 

The  OflSce  of  Environmental  Affairs 
is  under  the  supervision  of  a  Director 
who  reports  to  the  General  Manager.  The 
office  provides  advice  and  assistance  to 
the  General  Manager  on  environmental 
matters,  serves  as  a  focal  point  for  con- 
tacts with  outside  organizations  on  en- 
vironmental matters. 

ASSISTANT   GENER.AL    M.ANAGERS  AND   OFFICES 
SUPERVISED    BY    THEM 

§  I.IO       \--l«l.iiit     (Jt-neral     .Maiiiiecr     for 
\<liiiini'-lration. 

Tl-.e  .A..-.-.i.>tant  General  Manager  for 
.A,d:r.ini.<trat.or,  develops  policies  and  as- 
.-:.-ts  AEC  .-ta.^  m  matters  of  administra- 
tion and  oriianization:  develops  policies 
covering  classification  and  declassifica- 
tion of  information,  office  management, 
procurement  sen-ices,  personnel  admin- 
istration, orgamzation  and  management 
analysis,  personnel  arid  physical  secu- 
rity, management  information  systems, 
telecommunications,  and  dissemination 
of  technical  information:  manaires  .'\EC- 
wide  telecommunications  switching  sys- 
tems; manages  AEC  Headquaners  auto- 
m.atic  data  processing,  management  in- 
formation, and  telecommimications  fa- 
cilities and  services. 

Divisions  Supervised  by  the  .Assistant 

GENXH.AL    M.^NACER    for    .A.DMINISTR.ATION 

S   l.tl       I)i\  i»ion  of  I'lTMiniifl. 

The  Div.sion  of  Personnel  develops 
and  direct.s  program.s  for  personnel  ad- 
rmnistration.  organization  and  manage- 
ment ar.alysis.  management  directives, 
and  staff  requirement's  and  controls. 

§  1. 12       Dn  i«ioii  of  (.la^^ification. 

The  Division  of  Classification  develops, 
recom.mends.  and  administers  policies, 
standards,  and  procedures  for  classifica- 
tion and  declassification  of  information. 

§  1.13      Di\  ision  of  ">eriirit>. 

The  Division  of  Security  coordinates 

and  administers  proerams  for  personnel 
and  physfcal  security  involving  protec- 
tion of  Restricted  Data  and  other  classi- 
fied information,  protection  of  facilities, 
equipment  and  mate.nals  of  .security  in- 
terest, and  determination  of  eligibility 
for  Mcess  to  Restncted  Data  and  other 
classified  information, 

§  1.4 1       I)i\i-ion     of    Hra<li]u.irl<r«    ,'>«t>- 
ioe«. 

The  Division  of  Headquartei-s  Serv- 
ices develops  and  directs  programs  for 
provision  of  services  and  facilities  for 
Headquarters,  and  develops  policies 
and  procedures  for  AEC  printing  and 
duplicating. 
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§  1.45  Division  of  Technical  Infornia- 
tic»i. 

The  Division  of  Technical  Information 
develops  and  administers  policies  and 
programs  for  the  communication  of 
scientific  and  technical  information  in 
nuclear  science  and  engineering  to 
scientists,  scholars,  and  the  public.  The 
Division  supervises  the  Division  of  Tech- 
nical Information  Extension  at  Oak 
Ridge. 

§l.f6  l)i\i>ioii  of  Management  infor- 
inalion  and  Telei'oniniunieationg 
.*<v>lems. 

The  Division  of  Management  Informa- 
tion and  Telecommunications  Systems 
develops  and  establishes  policies,  objec- 
tives, standards,  and  procedures  for  AEC 
automated  management  information 
systems  and  AEC  telecommimications 
systems:  and  manages  Headquarters 
automatic  data  process  facilities,  AEC- 
wide  telecommunications  switching  sys- 
tems, and  Headquarters  telecommuni- 
cation facilities. 

International  Activities 

§  L.iO  .As.sistanl  General  Manager  for  In- 
ternational .\(ti\iti»'s. 

The  Assistant  General  Manager  for 
International  Activities  develops  and  di- 
rects a  program  of  international  coop- 
eration in  peaceful  uses  of  atomic  energy, 
and  maintains  liaison  for  that  purpose 
with  the  Department  of  State,  other  ex- 
ecutive branch  agencies  and  Depart- 
ments, Congress,  international  organiza- 
tions, and  foreign  governments;  and 
develops,  coordinates  and  executes  cer- 
tam  AEC  activities  in  support  of  the 
Administration's  disarmament  program. 

division    supervised    by    the    assistant 
general    manager    for    international 

activities 

§   l..>l       r)ivi>lon  of  International  .Affairs. 

The  Ehvlsion  of  International  Affairs 
develops  and  administers  a  program  of 
international  cooperation  in  atomic  en- 
ergy, and  maintains  liaison  for  that  pur- 
pose with  the  Department  of  State,  other 
Federal  agencies,  international  organiza- 
tions, and  foreign  governments.  The 
Division  supervises  AEC  foreign  ofBces  at 
Bombay,  Brussels,  Buenos  Aires,  London, 
Paris,  Rio  de  Janeiro,  and  Tokyo. 

Operations 

i;  I  .(SO  A^-i-lanl  General  .Manager  for 
Operations. 

The  Assistant  General  Manager  for 
Opera tiorLs  assists  the  General  Manager 
in  all  matters  mvolving  supervison  of 
Operations  Offices,  develops  policies  re- 
garding and  provides  AEC-wide  services 
involving  contracting,  operational  safety, 
engineering  and  construction,  waste  and 
scrap  management,  labor  relations,  com- 
munity affairs,  economic  impact  of  AEC 
program  changes  m  affected  geographic 
areas,  and  Federil-State  cooperation  for 
improvement  of  workmen's  compensa- 
tion laws  related  to  radiation  injuries. 


DIVISIONS    StTPERVISED     BY     THE     ASSISTANT 
GENERAL   MANAGER    FOR    OPERATIONS 

§  1.61      Division  of  Contract.*. 

The  Division  of  Contracts  establishes 
and  maintains  policies,  standards,  and 
procedures  for  contracting  and  procure- 
ment and  for  personal  property  and  sup- 
ply management,  transportation  and 
traffic  management,  real  estate  manage- 
ment, and  emergency,  disaster,  and 
mobilization  planning;  and  provides  cen- 
tralized coordination  of  Headquarters 
contract  actions  and  field  actions  requir- 
ing Headquarters  approval,  and  assist- 
ance to  Headquarters  and  field  offices  in 
obtaining  equipment  and  materials. 

§  1.62      Divi>ion  of  Operational  .'^afl■tv. 

The  Division  of  Operational  Safety  de- 
velops and  directs  programs  for  the  pro- 
tection of  Government  and  contractor 
personnel,  the  public,  and  property  from 
hazards  resulting  from  operations  of  AEC 
not  subject  to  license. 

§  1.63      Division  of  Construction. 

The  Division  of  Construction  develops 
policies,  standards,  and  procedures  for. 
and  provides  functional  direction  of, 
AEC-wide  activities  related  to  the  design 
and  construction  of  facilities  and  the 
supply  of  utility  services  except  tele- 
communications, and  review  and  coor- 
dination of  related  contractual  matters; 
serves  as  a  focal  point  in  Headquarters 
on  maintenance  management. 

§  1.64      Division  of  Labor  Relations. 

The  Division  of  Labor  Relations  de- 
velops and  administers  industrial  rela- 
tions policies,  standards,  and  guides 
applicable  to  contract  operations,  and 
assists  in  their  administration. 

§  1.65      Division     of     Waste     and     .Scrap 
Management. 

The  Division  of  Waste  and  Scrap 
Management  is  responsible  for  nuclear 
waste  and  scrap  management  activities, 
providing  for  consistent  policy  deter- 
minations and  coordinated  management 
of  waste  disposal  and  nuclear  scrap  at 
AEC  facilities. 

Development  and  Production 

§  1.70      Assistant    General     Manager    for 
Development  and  Production. 

The  Assistant  General  Manager  for 
Development  and  Production  develops 
policies  relating  to  programs  for  procure- 
ment, management  and  disposition  of 
source  materials,  the  assessment  of 
uranium  reserves  and  resources,  and  the 
manufacture  of  special  nuclear  and  other 
special  materials,  and  research  and  de- 
velopment on  the  production  and  ap- 
plication of  radioisotopes  and  other 
byproduct  material,  uranium  geology. 
exploration  techniques,  and  extraction 
processes,  and  the  development  and  use 
of  nuclear  explosives  for  peaceful  pur- 
poses. In  assigned  areas,  he  provides  pro- 
gram direction,  review  and  coordination 
of  the  multiprogram  laboratories. 
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DIVISIONS  SUPERVISED  BY  THE  ASSISTANT 
general  manager  FOR  DEVELOPMENT 
AND    PRODUCTION 

§  1.71      Division  of  Production. 

The  Division  of  Production  develops 
and  directs  programs  for  production  and 
processing  of  feed,  special  nuclear  and 
other  special  materials,  and  associated 
process  development. 

§  1.72      I)ivisi€)n  of  Peaceful  iNuclear  Ex- 
plosives. 

The  Division  of  Peaceful  Nuclear  Ex- 
plosives develops  policies  and  conducts 
programs  for  utilizing  nuclear  explosives 
for  peaceful  purposes  (the  Plowshare 
Program  > . 

§  1.73     l)i\i!.ion  of  l»olopcv  Doelopmcnt. 

The  Division  of  Isotopes  Development 
formulates  and  directs  programs  for  the 
development  and  demonstration  of  ap- 
plications of  radioisotopes  and  radiation, 
and  incorporation  of  these  applications 
into  the  national  economy;  radioisotope 
distribution  by  the  AEC;  development  of 
technology  for  the  production,  separa- 
tion, purification,  and  encapsulation  of 
radioisotopes;  and  encouragement  of 
private  production  and  distribution  of 
isotopes. 

§  1.74      Division  of  Kaw  Materials. 

The  Division  of  Raw  Materials  de- 
velops and  directs  programs  for  the 
acquisition  of  source  and  other  special 
materials  from  domestic  or  foreign 
sources  or  both,  for  the  evaluation  of 
uranium  resources  and  production 
capabilities,  for  the  assessment  of  the 
viability  of  the  domestic  uranium  raw 
materials  industry,  for  research  and  de- 
velopment in  uranium  geology,  explora- 
tion and  extraction;  and  supervises  the 
Grand  Junction  Office  (see  §  1.133). 

Plans 

§  1.80      .Assistant     General    .Manager    for 
Plans. 

The  Assistant  General  Manager  for 
Plans,  directs  and  coordinates  activities 
involved  in  program  planning,  analysis, 
evaluating  and  reporting;  develops 
policies  relating  to  functions  involving 
analysis  of  operating  programs  and  re- 
lated long-term  forecasting  of  require- 
ments and  central  staff  support  and  serv- 
ices in  program  planning,  project  control, 
reporting,  and  cost  reduction;  develops 
and  implements  program  analysis  sys- 
tems applicable  .to  operating  activities: 
and  conducts  and  coordinates  special 
analytical  studies. 

DIVISIONS     SUPERVISED     BY     THE    ASSISTANT 
GENERAL    MANAGER    FOR    PLANS 

§  1.81      Division    of    Operations   .Analysis 
and  Forecasting. 

The  Division  of  Operations  Analysis 
and  Forecasting  provides  engineering 
and  economic  analysis  of  major  tech- 
nical programs  and  analysis  of  the  im- 
pact of  technical  considerations  on  policy 
formulation  for  tlie  production,  use,  and 
distribution  of  nuclear  materials,   and 


RULES   AND   REGULATIONS 

forecasts  requirements  for  and  availa- 
bility of  nuclear  materials. 

§  1.82      Division  of  Plans  and  Reports. 

The  Division  of  Plans  and  Reports  sup- 
ports other  divisions  in  planning,  project 
control,  reporting,  management  improve- 
ment, agencywide  and  cost  reduction, 
and  performs  certain  agencywide  func- 
tions and  coordination  in  tnese  fields. 

§  1.8.3      Division  of  Program  Analysis. 

The  Division  of  Program  Analysis 
develops  and  implements  policies  and 
systems  for  the  program  analysis  aspects 
of  AEC's  planning — programing — budg- 
eting .system,  special  analytic  studies  and 
planning  related  to  AEC's  uranium  in- 
ventory and  uraniiun  enrichment  activi- 
ties and  facilities. 

Military  Application 

§  1 .90      .Assistant     General     Manager     for 
Military  Application. 

The  A-ssistant  General  Manager  for 
Militai-y  Application  directs  the  Division 
of  Military  Application. 

DIVISION  SUPERVISED  BY  THE  ASSISTANT 
GENERAL  MANAGER  FOR  MILITARY  APPLI- 
CATION 

§  1.91       Di>ision  of  Military  .Application. 

The  Division  of  Military  Apphcation 
directs  programs  of  research,  develop- 
ment, testing,  production,  and  reliability 
assessment  of  nuclear  weapons;  directs 
the  AEC  program  for  prevention  of  ac- 
cidental or  imauthorized  nuclear  detona- 
tions: maintains  liaision  between  the 
AEC  and  the  Department  of  Defense  on 
nuclear  weapons  matters;  and  adminis- 
ters AEC  activities  under  international 
agieements  for  cooperation  involving 
nuclear  weapons.  In  assigned  areas,  the 
Division  provides  program  direction  to 
certain  multi-program  laboratories. 

Research  and  Development 

§  1.100      Assistant   General    Manager    for 
Kesearch  and  Development. 

The  Assistant  General  Manager  for 
Research  and  Development  develops 
policies  and  programs  for  research  and 
development  in  the  physical  sciences, 
biology,  medicine,  and  develops  policies 
and  programs  for  nuclear  education  and 
training  conducted  pursuant  to  section 
31  of  the  Act.  In  assigned  areas,  he 
provides  program  direction,  review, 
and  coordination  of  the  multiprogram 
laboratories. 

DIVISION  SUPERVISED  BY  THE  ASSISTANT 
GENERAL  MANAGER  FOR  RESEARCH  AND 
DEVELOPMENT 

§  1.101      Division   of   Biology   and    Medi- 
cine. 

The  Division  of  Biologj'  and  Medicine 
plans,  develops  and  directs  programs  in 
biomedical  research,  with  emphasis  on 
the  biological  effects  of  radiation,  the 
control  of  radiation  and  other  industrial 
hazards  associated  with  AEC  activities. 
The  Division  provides  programmatic 
supervision  and  direction  of  the  Health 
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and  Safety  Laborator>',  which  is  a  re- 
search laboratory  xmder  the  nonpro- 
grammatic  administration  of  tlie  New 
York  Operations  Office. 

§1.102      Division  of  Resear<-li. 

The  Division  of  Research  develops,  co- 
ordinates, and  supervises  programs  for 
research  in  the  physical  sciences  and 
represents  and  supervises  AEC  efforts  in 
joint  and  multiagency  research  program. 

§  1.103      Divi^ion    of   Nuclear    Education 
and  Training. 

The  Division  of  Nuclear  Education  and 
Training  develops  and  administers 
policies  and  programs  with  respect  to 
nuclear  education  and  training  con- 
ducted pursuant  to  section  31  of  the  Act; 
directs  certain  organizations  conducting 
educational  and  training  programs  under 
contracts,  and  coordinates  efforts  of 
other  Divisions  concerned  with  nuclear 
education  and  training. 

Reactors 

§  1.110      .Assistant    General   Manager   for 
Reactors. 

The  Assistant  General  Manager  for 
Reactors  develops  and  directs  the  execu- 
tion of  policies  and  programs  for  the 
development  and  improvement  of  nu- 
clear reactors,  isotopic  power  systems, 
and  associated  technology',  equipment, 
processes,  materials,  and  facilities.  He  is 
responsible  for  technical  direction,  re- 
view, and  coordination  of  reactor  re- 
search and  development  programs  of  the 
multiprogram  laboratories. 

DIVISIONS     SUPERVISED     BY     THE     ASSISTANT 
GENERAL    MANAGER    FOR    REACTORS 

§  1.111      Division     of     Reactor     Develop- 
ment and  T<-<-hnology. 

The  Division  of  Reactor  Development 
and  Technology  develops  and  directs  as- 
signed reactor  development  and  technol- 
ogy programs,  exclusive  of  naval  and 
space  applications.  Its  responsibilities  in- 
clude programs  for  the  development  and 
improvement  of  nuclear  reactors,  isotopic 
systems,  and  associated  equipment  for 
civilian  and  assigned  military  applica- 
tions, nuclear  safety  of  such  reactors  and 
systems,  and  fostering  the  civilian  ap- 
plication of  nuclear  power. 

§  1.112      l)i»i>ion  of  Space  Nuclear  .Sys- 
tcms. 

The  Division  of  Space  Nuclear  Systems 
initiates  and  directs  space  nuclear  re- 
search and  development  programs 
through  the  Space  Nuclear  Systems 
Office  <  SNSO ) .  The  Division  conducts  the 
joint  AEC-NASA  program  for  the  de- 
velopment and  application  of  nuclear 
energy  for  space  missions.  SNSO  exten- 
sions are  located  at  the  Nevada  Test  Site, 
Nev.,  at  Cleveland,  Ohio,  and  at  Albu- 
querque. N.  Mex. 

§  1.113      Division  of  .Naval  Reactors. 

(a)  The  Division  of  Naval  Reactore 
develops  and  improves  naval  nuclear  pro- 
pulsion plants,  acts  as  liaison  with  the 
Department  of  Defense  in  carrying  out 
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naval  nuclear  propulsion  programs,  di- 
rects assigned  civilian  power  reactor 
programs,  and  supervises  the  Pittsburgh 
and  Schenectady  Naval  Reactors  Offices. 

<bi  The  Schnectady  Naval  Reactors 
OfBce  conducts  research  and  develop- 
ment on  and  design,  fabrication,  con- 
struction, testing,  operation,  and  im- 
provement of  assigned  naval  nuclear  pro- 
pulsion plants  (see  §  1.142  >. 

(c''  The  Pittsburgh  Naval  Reactors 
Office  conducts  research  and  develop- 
ment on  and  design,  fabrication,  con- 
struction, testing,  operation,  and  im- 
provement of  assigned  naval  nuclear 
propulsion  and  civilian  power  reactor 
plants:  and  manages  the  AEC-Navy  zir- 
conium inventory  'see  §  1.138i. 

DIVISIONS  SUPERVISED   BY   THE  DIRECTOR   OF 
REGULATION 

§  1.120      Division    of    Reactor    Licensing. 

The  Division  of  Reactor  Licensing  ad- 
ministers the  licensing  of  nuclear  re- 
actors other  than  for  export,  and  op- 
erators of  licensed  reactor  facilities; 
provides  special  a^sistaJice  as  requested 
in  matters  involving  reactors  exempt 
from  licensing;  and  implements  the  re- 
actor licencing  program. 

§   1.121       Division    of    Hcarlor    "•l.iiiil.inl-. 

Tlie  Division  of  Reactor  Standards 
develops  and  recommends  nuclear  safety 
standards,  criteria,  guides  and  codes  for 
the  location,  design,  construction,  aiid 
operation  of  nuclear  reactors  and  other 
production  and  utilization  facilities, 
provides  technical  advice  and  assistance 
to  other  divisions  and  offices.  Federal 
agencies  and  other  organizations  on  re- 
actor safety;  coordmates  the  participa- 
tion of  the  regulator^'  staff  in  nuclear 
safety  research  and  development;  and 
maintains  liaison  witli  otlier  divisions 
and  offices,  standards  associations.  Fed- 
eral agencies  and  other  organizations  in- 
volved in  nuclear  standards  develop- 
ment, 

§  1.122      Divi.sion  of  MaicriiiU  I.icensinjs;. 

The  Division  of  Materials  Licensing 
administers  the  licensing  of  the  receipt, 
acquisition,  deliverv-,  manufacture,  pos- 
session, ownership,  use,  transfer  and 
receipt  of  source,  special  nuclear,  and 
byproduct  material,  other  than  for  ex- 
port; i.s5uancc.  renewal,  amendment. 
and  denial  of  materials  licenses,  licenses 
for  nonreactor  production  and  utiliza- 
tion facilities,  including  facilities  for  re- 
processing irradiated  source  and  special 
nuclear  material,  and  licenses  for  nonre- 
actor facility  operators. 

§   1.12.'i       ni\i«i<>n      of      H.ulioliisii'til      ;m<! 
hn\  irt)nnifnlal  I'nitcilion, 

The  Divusion  of  Radiological  and  En- 
vironmental Protection  administers  regu- 
lations governing  the  impiementat.on  of 
the  National  Environmental  Policv  Act  of 
1969  (NEPA>  for  all  AEC  liceri  ed  activ- 
ities, which  includes  review,  evaluation 
and  processing  environmental  reports 
submitted  m  support  of  applications  for 
licen.ses  for  liie  construction  and  opera- 
tion of  nuclear  facilities  and  for  the  pos- 
session and  use  of  source,  byproduct,  and 
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special  nuclear  materials,  and  prepara- 
tion and  processing  AEC  environmental 
statements  in  support  of  AEC  licensing 
functions;  develops  and  recommends 
rules  and  regulations  to  protect  em- 
ployees of  licenses,  the  public  and  the 
environment  against  effects  of  AEC  li- 
censed activities  on  matters  involving 
radiological  protection  and  environmen- 
tal effects. 

§   1.124      Division  of  (lonipliancc. 

The  Division  of  Compliance  develops 
and  administers  programs  and  policies 
for  the  inspection  and  investigation  of 
licensees  to  ascertain  compliance  with 
license  provisions  and  regulations  relat- 
ing to  health  and  safety;  establishment 
of  bases  to  issue  or  deny,  suspend, 
modify,  or  revoke  a  license;  investigation 
of  accidents  or  unusual  circtunstances 
involving  materials  or  facilities  subject 
to  licensing  and  regulation;  and  enforce- 
ment. The  Division  supervises  regional 
offices  at  Newark,  N.J.;  Atlanta,  Ga.; 
Chicago,  m.;  Denver,  Colo.;  and  San 
Francisco,  Calif.  (For  addresses  of  re- 
gional offices  see  S  1.3(c).) 

§  1.12,'>      Division    of    Nuclear    Mutcriuls 
.Safeguard."*. 

The  Division  of  Nuclear  Materials 
Safeguards  administers  safeguards 
against  diversion  of  nuclear  material 
held  by  licensees.  The  Division  partici- 
pates in  the  development  of  policies  for 
safeguarding  nuclear  materiaJs;  reviews 
and  approves  licensee  safeguards  pro- 
gram.s,  conducts  inspections  of  licensee 
facilities  for  compliance  with  safeguards 
requirements;  and  takes  enforcement  ac- 
tion where  warranted.  District  safe- 
guards staffs  are  located  at  Newark,  N.J., 
Oak  Ridcre,  Tenn.,  and  Berkeley,  Calif. 
(For  addresses  of  district  offices,  see 
§  1.3(d).) 

§  1.126      Division   of   Slule  and  Licensee 

Kclations. 

The  Division  of  State  and  Licensee 
Relations  develops  and  administers  pro- 
grams and  policies  for  cooperation  with 
States  in  their  assimiption  of  respon- 
sibility imder  section  274  of  the  Act,  in- 
demnification of  licensees,  export  licens- 
ing of  nuclear  facilities  and  materials, 
and  charging  and  collecting  fees  for  li- 
censing services. 

Subpart   C — Priicipal   Field   Offices 

§1.1  ,■?()      General  line  of  authority. 

Unless  stated  otherwise,  each  prin- 
cipal field  office  is  imder  the  supervision 
of  a  Manager  of  Operations  who  reporjs 
to  the  General  Manager  for  administra- 
tive direction  and  to  appropriate  Head- 
quarters Divisions  and  Offices  for  func- 
tional direction. 

§   1.1.31       Albuquerque  Operations  Office. 

JVlP  Albuquerque  Operations  Office 
conducts  programs  for  atomic  weapons 
production  and  associated  functions,  in- 
cludm?  coordination  of  participation  by 
other  field  offices  in  the  weapons  pro- 
gram; administers  contracts  with  Los 
Alamos  Scientific  Laboratory  and  the 
6andia   Laboratories   for   weapons   re- 


search and  development  tmder  the 
technical  direction  of  the  Assistant  Gen- 
eral Manager  for  Military  Application; 
administers  certain  assigned  programs 
for  nonweapons  research  and  develop- 
ment; administers  an  exchange  program 
with  the  United  Kingdom  on  defense; 
and  manages  and  is  responsible  for 
ultimate  disposal  of  the  Government- 
owned  commimity  of  Los  Alamos,  N. 
Mex.  The  Office  supervises  the  following 
Area  Offices:  Amarillo,  Tex.:  Burling- 
ton, Iowa;  Dayton  (at  Miamisburg, 
Ohio);  Kansas  City,  Mo.;  Los  Alamos, 
N.  Mex.;  Pinellas  (at  St.  Petersburp, 
Fla.>;  Rocky  Flats  (at  Golden,  Colo."; 
and  Sandia  (at  Albuquerque,  N.  Mex.i. 

§  1.L32      Cliicafio  Operations  Office. 

The  Chicago  Operations  Office  ad- 
ministers research  and  development  pro- 
grams, including  programs  in  develop- 
ment of  nuclear  reactors,  reactor 
systems,  and  related  technology;  basic 
and  applied  biological,  medical  and 
physical  science  research;  contracts  for 
operation  of  the  Ames  Laboratory  and 
the  Argonne  National  Laboratory;  and 
coordination  and  supervision  of  the 
Area  Office,  200  BEV  Accelerator 
Facility. 

§1.133      Grand  Junction  Office. 

The  Grand  Junction  Office  is  under 
the  supervision  of  a  Manager,  who  re- 
ports to  the  Director,  Division  of  Raw 
Materials.  The  Office  conducts  programs 
for  developing  reliable  information  on 
the  availability  of  uranium  and  thorium 
to  provide  AEC  and  the  nuclear  industry 
data  needed  in  planning  nuclear  pro- 
grams; administering  a  plan  and  pro- 
gram for  lease  of  mineral  lands 
withdrawn  by  AEC;  managing  and  dis- 
posing of  surplus  uranium  stocks;  help- 
ing assure  a  sufficiency  of  low -cost 
nuclear  fuel  to  meet  long-range  require- 
ments for  nuclear  power  evaluating 
new  or  improved  production  methods 
and  research  and  development  in  ura- 
nium geology,  exploration,  and  produc- 
tion; and  acquiring  source  and  other 
special  materials  as  required. 

§  1.134      Idaho  Operation**  Oflice. 

The  Idaho  Operations  Office  conducts 
assigned  programs  for  design,  construc- 
tion, and  operation  of  nuclear  reactors, 
and  manages  the  National  Reactor  Test- 
ing Station  (NRTS),  which  is  the  loca- 
tion of  reactor  and  other  projects 
administered  by  the  Office  and  other 
Field  Offices. 

§  1.135      Nevada  Operations  OfFicc. 

The  Nevada  Operations  Office  man- 
ages and  operates  the  Nevada  Test  Site 
and  other  designated  test  locations  with- 
in and  outside  of  the  United  States, 
provides  support  to  users  of  test  sites. 
performs  support  and  operating  func- 
tions at  other  designated  locations 
under  interagency  agreements  pertain- 
ing to  tests  ana  related  functions,  co- 
ordinates planning  and  execution  of 
nuclear  explosive  testing  projects,  and 
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supervises    the    Pacific    Area    Support 

Office  at  Honolulu,  Hawaii. 

S  1.136      .New  York  Operations  Office. 

The  New  York  Operations  Office  ad- 
ministers assigned  research  and  develop- 
ment programs,  including  biological, 
medical,  and  physical  research,  isotopes 
development,  reactor  development  and 
technology;  and  contracts  for  operation 
of  the  Brookhaven  National  Laboratory 
and  other  facilities  engaged  in  the  ac- 
tivities listed  above.  The  office  is  respon- 
sible for  nonprogrammatic  administra- 
tion of  the  AEC  Health  and  Safety 
Laboratory  and  supervises  the  area 
office  at  Brookhaven,  N.Y. 

§  1.137      Oak.  Kidpe  Operations  Office. 

The  Oak  Ridge  Operations  Office  con- 
ducts programs  for  production  of  spe- 
cial nuclear  materials,  related  process 
development,  ui-anium  enrichment  serv- 
ices, and  other  associated  activities.  It 
administers  research  and  development 
and  training,  including  programs  in 
biology  and  medicine,  isotopes  develop- 
ment, physical  research,  reactor  develop- 
ment and  technology,  space  nuclear 
systems,  and  nuclear  education  and 
training;  and  contracts  for  operation  of 
the  Oak  Ridge  National  Laboratory  and 
other  facilities  engaged  in  those  activi- 
ties. It  operates  the  New  Brunswick 
Laboratory,  and  participates  in  weapons 
development  and  production  programs. 
The  Office  administers  programs  for 
distribution  of  special  nuclear  materials 
and  uranium  enrichment.  It  performs 
statutory  functions  of  the  Commission 
for  the  city  of  Oak  Ridge.  It  supervises 
the  following  Area  Offices:  Cincinnati, 
Ohio;  Paducah,  Ky.;  Portsmouth  (at 
Piketon.  Ohio) ;  and  Puerto  Rico  (at 
HatoRey.P.R.). 

§  1.138     Pittsburgh  Naval  Rea<  tors  Onicc. 

The  Pittsburgh  Naval  Reactors  Office 
is  under  the  supervision  of  a  Manager 
who  reports  to  the  Director.  Division  of 
Naval  Reactors.  The  Office  conducts  pro- 
grams for  research  and  development, 
design,  fabrication,  construction,  test- 
ing, operation,  and  improvement  of  naval 
nuclear  propulsion  and  civilian  power 
reactor  plants,  and  manages  the  AEC- 
Navy  zirconium  inventory, 

§  1.139      Richland  Operations  Office. 

The  Richland  Operations  Office  con- 
ducts programs  for  production  of  special 
nuclear  materials  and  other  special  ma- 
terials, management  of  wa^ite  materials, 
and  related  process  development.  It  ad- 
ministers research  and  development  and 
training  programs,  industrial  diversifica- 
tion assistance  to  local  communities,  and 
programs  for  distribution  of  Plutonium 
and  recovery  of  plutonium  scrap.  It  per- 
forms statutory  functions  of  the  Com- 
mission for  the  city  of  Richland. 

§  l.HO      .San  Francisco  Operations  Office. 

Tlie  San  Francisco  Operations  Office 
administers  research  and  development 
programs,  including  programs  in  wea- 
pons development,  reactor  development 
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and  technology,  physical  research,  bi- 
ology and  medicine  and  peaceful  uses  of 
nuclear  explosives.  The  Office  adminis- 
ters contracts  for  operation  of  the 
Lawrence  Radiation  Laboratory  and  the 
Stanford  Linear  Accelerator  Center,  and 
supervises  the  Area  Office  at  Palo  Alto, 
Calif. 

§  1.141       Savannah      River     Operations 
Office. 

The  Savannah  River  Operations  Office 
conducts  programs  for  production  of  spe- 
cial nuclear  and  other  materials  and  fab- 
ricated items,  related  process  develop- 
ment, storage  and  reprocessing  of  fuels 
from  AEC  and  other  reactors,  and  ad- 
ministration of,  sale,  lease,  loan,  and 
purchase  of  assigned  research  and  de- 
velopment and  training  programs,  and 
participates  with  the  Albuquerque  Oper- 
ations Office  in  weapons  development 
and  production  programs. 

§  1.142      .Schenectady     Naval     Reactors 
Office. 

The  Schenectady  Naval  Reactors  Of- 
fice is  under  the  supervision  of  a  Man- 
ager who  reports  to  the  Director,  Divi- 
sion of  Naval  Reactors.  The  Office  con- 
ducts programs  for  research  and  develop- 
ment, design,  fabrication,  construction, 
testing,  operation,  and  improvement  of 
assigned  naval  nuclear  propulsion  plants. 

Subpart   D — Seal   and   Flag 

§  1.130      Description  and  cuitlody  of  »eal. 

(a)  Pursuant  to  the  Act,  the  Commis- 
sion has  adopted  an  official  seal,  the 
description  of  which  is  as  follows:  On  a 
dark  blue  disk,  a  stylized  atomic  symbol 
consisting  of  the  nucleus,  in  orange  red, 
surroimded  by  four  electrons  tracing 
their  orbit  in  gold.  On  a  light  blue  an- 
nulet edged  in  gold  the  inscription 
"Atomic  Energy  Commission"  in  upper 
portion.  In  lower  portion.  "United  States 
of  America."  A  five-pointed  gold  star 
appears  between  the  words  "Atomic"  and 
"United"  and  another  between  the  words 
"Commission"  and  "America". 

(b)  The  Official  Seal  is  illustrated  as 
follows : 


(c)  The  Secretary  of  the  Commission 
is  responsible  for  custody  of  the  impres- 
sion seals  and  of  replica  (plaque'  seals. 

§  1.131      Use  of  the  seal  or  replicas. 

(a)  The  use  of  the  seal  or  replicas  is 
restricted  to  the  following : 

( 1 )  AEC  letterhead  stationery. 

(2)  AEC  award  certificates  and 
medals. 

(3)  Security  credentials  and  employee 
identification  cards. 

(4)  AEC  doctiments.  These  documents 
include,  without  limitation,  agreements 
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with  States,  interagency  or  intergovern- 
mental agreements,  foreign  patent  appli- 
cations, certifications,  special  reports  to 
the  President  and  Congress  and,  at  the 
discretion  of  the  Secretary  of  the  Com- 
mission, other  documents  as  he  finds 
appropriate. 

(5>  Plaques.  Tlie  design  of  the  seal 
may  be  incorporated  in  plaques  for  dis- 
play in  ABC  auditoriums,  presentation 
rooms,  lobbies,  offices  of  senior  officials, 
on  the  fronts  of  buildings  occupied  by 
AEC  and  in  other  appropriate  locations 
at  the  discretion  of  the  Secretary. 

( 6 )  The  AEC  flag  <  which  incorporates 
the  design  of  the  seal » . 

<7»  Official  films  prepared  by  or  for 
the  AEC.  which  the  Director.  Division 
of  Public  Information  or  his  designee  de- 
termines warrant  such  identification. 

(8)  Official  AEC  publications  which 
represent  the  achievements  or  mission 
of  AEC  as  a  whole  or  which  are  spon- 
sored by  AEC  and  other  Government 
departments  or  agencies. 

(9)  Such  other  uses  as  the  Secretary 
of  the  Commission  or  his  designee  finds 
appropriate. 

(b)  Any  use  of  the  seal  or  replicas 
other  than  as  permitted  by  this  section 
is  prohibited. 

tc)  Any  person  who  uses  the  official 
seal  in  a  manner  other  than  as  permitted 
by  this  section  shall  be  subject  to  the 
provisions  of  18  U.S.C.  1017.  which  pro- 
vides penalties  for  the  wrongful  use  of 
an  official  seal,  and  other  provisions  of 
law  as  apphcable.  (See  also  .^  1.154.1 

§  1.152     Establishment  of  the  official  AEC 
flag. 

The  official  flag  is  based  on  tlie  design 
of  the  seal  and  was  designed  by  the 
Heraldrv-  Branch  of  the  Office  of  the 
Quartennaster  General  in  April  1957. 
The  AEC  flag  is  4  feet  2  inches  by  5  feet 
6  inches  in  size  with  a  38-inch  diameter 
AEC  seal  incorporated  in  the  center  of 
a  wliite  field  and  with  a  yellow  fringe. 
•  Reference:  Army  QMG  Dwg.  5-1-230, 
Nov.  28,  1956.) 

§  1.133      Use  of  the  .4EC  flag. 

(a>  The  use  of  the  flag  is  restricted  to 
the  following: 

( 1 )  On  or  in  front  of  AEC  installation 
buildings. 

(2)  At  AEC  ceremonies. 

(3)  At  conferences  involving  official 
ABC  participation  (including  permanent 
display  in  AEC  conference  rooms » . 

(4)  At  governmental  or  public  appear- 
ances of  AEC  executives. 

(5)  In  private  offices  of  senior  officials. 

(6)  As  otherwise  authorized  by  the 
Secretary  of  the  Commission. 

(b>  The  ABC  flag  must  always  be  dis- 
played with  the  U.S.  Flag.  When  the 
U.S.  Flag  and  the  AEC  flag  are  displayed 
on  a  speaker's  platform  in  an  auditorium, 
the  U.S.  Flag  must  occupy  the  position 
of  honor  and  be  placed  at  the  AEX:  rep- 
resentative's right  as  he  faces  the  audi- 
ence and  the  AEC  flag  must  be  placed 
at  his  left. 
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§l.lSi       Report  of  violalinti-*. 

In  order  to  insure  adherence  to  the 
authonzed  uses  of  the  AEC  seal  and  flag 
as  provided  herein,  a  repoit  of  each  sus- 
pected violation  of  this  part  or  question- 
able use  of  the  AEC  seal  or  flag  should 
be  submitted  to  the  Secretary  of  the 
Commission. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  June  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  oj  the  Commission. 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B — FEDERAL  HOME  LOAN   BANK 
SYSTEM 

171-5691 

PART  527— HOUSING  OPPORTUNITY 
ALLOWANCE    PROGRAM 

Housing    Opportunity  Allowance 
Program 

June    10.    1971. 

Resolved  That  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  527  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System 
1  12  CFR  Part  527  i  for  the  following 
purposes ; 

1.  To  revise  the  provisions  relating  to 
borrower  ehgibility  in  the  following 
respects: 

a.  By  relating  such  requirements  only 
to  the  time  that  the  borrower  makes 
appUcation  for  a  Housing  Opportunity 
Allowance; 

b.  By  eliminating  the  requirement  that 
a  borrower  must  be  a  citizen  of  the  United 
States:  and 

c.  By  restating  the  "need"  requirement 
for  a  Housing  Opportunity  Allowance: 

2.  To  restate  the  limitation  relating  to 
the  minimum  amount  of  a  qualifying 
loan: 

3.  To  provide  for  quahfying  loans  in 
Alaska  and  Hawaii  in  excess  of  $25,000 
upon  Board  approval; 

4.  To  specify  the  appraisal  require- 
ments for  loans  for  the  construction  of 
new  dwellings:  and 

5.  To  clarify  certain  other  provisions  of 
such  regulations. 

Accordingly,  on  the  basis  of  such  con- 
sideration and  for  such  purpo-ses.  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Part  527  as  follow.^,  effec- 
tive June  15,  1971: 

1.  By  revising  paragraph  id»  and  sub- 
paragraph 141  of  paragraph  ik»  of 
§  527.2  to  read  as  follows: 

§  327.2      Definitions. 

•  •  •  *  • 

<di  Eligible  borrourr.  The  term  eli- 
gible borrower"  means  a  borrower  who. 
at  the  time  of  making  application  for  an 
allowance — 
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(1 )   Is  one  of  the  following : 

(I)  Either  spouse  of  a  married  couple 
living  together,  or  both  such  spouses; 
or 

(ii)  A  head  of  household  with  one  or 
more  dependent  children; 

(2>  Has  a  current  annual  gross  in- 
come I  including  income  of  both  spouses) 
not  in  excess  of  the  Housing  Opportimity 
Allowance  Program  Regular  Family  In- 
come Limits  published  by  the  Board  las 
revised  from  time  to  time) ;  and 

'  3 1  Has  need  of  a  Housing  Opportu- 
nity Allowance  to  warrant  the  making 
of  a  qualifying  loan  by  a  member 
institution. 

•  *  «  •  • 

(k)  Qualifying  loan.  The  term  "qual- 
ifying loan"  means  a  loan  which — 

•  •  •  •  • 

(4)  Is  in  a  principal  amount — 

(i)  Not  less  than  70  percent  of  the 
lesser  of — 

(a)  An  amount  equal  to  the  value  of 
the  security  property;  or 

<b)  The  purchase  price  of  the  security 
property. 

(ii)  Not  more  than  the  lesser  of — 

(a)  An  amount  equal  to  100  percent  of 
the  value  of  the  security  property; 

(b)  The  purchase  price  of  the  security 
property:  or 

(CI  $25,000:  or.  in  the  case  of  a  loan 
secured  by  property  located  in  either 
Alaska  or  Hawaii,  such  higher  amount  as 
the  Board  may  approve. 

•  •  •  •  • 

2.  By  revising  subparagraph  <2)  of 
paragraph  (b)  of  §527.3  to  read  as 
follows : 

§  527. .3      Huu-^inf;  opporliiiiity  allowance. 

«  «  •  •  • 

(b)   Application — (1>   Form.  •   •   • 

1 2 )  Statement  of  intention.  In  making 
such  application,  each  applicant  shall 
sign  a  statement  of  intention  that,  if  the 
qualifying  loan  is  made,  the  borrower: 

( i  I  Will  be  the  title  owner  of  the  real 
estate  securing  the  loan; 

(iii  Will  occupy  the  single-family 
dwelling  comprising  such  real  estate  as 
a  primary  residence;  and 

(iii I  Will  not  give  or  execute  any 
secondary  lien  or  charge  upon  such  real 
estate  in  cormection  with  the  purchase 
thereof. 

«  •  •  •  • 

3.  By  revising  paragraphs  (a)  and  (b) 
of  §  527.6  to  read  as  follows: 

§527.6      Closing  do<-iinicnls. 

(a)  ReQuired  certifications.  At  the 
time  of  closing  of  a  qualifying  loan  with 
respect  to  which  an  allowance  will  be 
credited,  the  following  written  certifica- 
tions, each  of  which  shall  contain  a 
reference  to  the  penal  provisions  of  sec- 
tion 1014  of  title  18  of  the  United  States 
Code,  shall  be  required  as  closing 
documents : 

(1)  By  seller  and  borrower.  A  cer- 
tification jointly  executed  by  the  bor- 
rower and  seller  or  sellers  of  the  security 
property  stating  d)  the  purchase  price 
thereof  and  the  items  comprising  such 


price;  and  fii>  that  no  lien  or  charge 
upon  such  property,  other  than  the  lien 
of  the  association  or  liens  or  charges 
which  will  be  discharged  from  the  pro- 
ceeds of  the  loan,  has  been  given  or 
executed  by  the  borrower  to  the  seller  or 
sellers  or  has  been  contracted  or  agreed 
to  be  so  given  or  executed. 

(2)  By  appraiser.  A  certification  by  a 
qualified  appraiser  that  (i)  in  the  case  of 
an  existing  structiu"e.  he  has  personally 
inspected  both  the  interior  and  exterior 
of  such  structiu-e;  or  (ii)  in  the  case  of 
new  construction,  he  has  examined  the 
plans  and  specifications  for  such  struc- 
ture; and  that  he  has  determined  the 
value  thereof  in  accordance  with 
paragraph  (m)   of  §  527.2. 

( 3 )  By  member  institution.  A  certifica- 
tion by  the  member  institution,  that — 

(i)  At  the  time  the  borrower's  appli- 
cation was  approved,  such  borrower  was, 
in  the  determination  of  the  member  in- 
stitution based  upon  the  information 
furnished  by  the  borrower,  an  eligible 
borrower  and  did  have  need  of  a  Housing 
Opporttmity  Allowance  to  warrant  the 
making  of  a  qualifying  loan  to  such 
borrower; 

(ii)  The  loan  is,  in  the  determination 
of  the  member  institution,  a  qualifying 
loan;  and 

(iii)  All  certifications  required  by  this 
paragraph  have  been  obtained  and  are 
in  the  possession  of  the  member 
institution. 

(b)  Required  submission  to  Bank. 
Promptly  after  the  closing  of  such  qual- 
ifying loan,  the  member  institution  shall 
transmit  to  the  Bank  of  which  it  is  a 
member  the  Bank's  copy  of  the  bor- 
rower's application,  containing  the  cer- 
tification required  to  be  made  by  the 
member  institution  pursuant  to  subpara- 
graph (3)  of  paragraph  (a)  of  this  sec- 
tion, signed  by  an  officer  of  the  member 
institution,  and  containing  the  bor- 
rower's acknowledgment  or  receipt  of 
the  commitment  respecting  his  allowance 
as  required  by  paragraph  (O  of  §  527.3. 


(Title  I,  Public  Law  91-351.  84  Stat.  450.  sec 
17,  47  Stat.  736,  as  amended;  12  U.S.C.  1437 
Reorg.  Plan  No.  3  of  1947,  12  F.B.  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  relate  to  the  implementa- 
tion of  a  benefits  program,  notice  and 
public  procedure  thereon  are  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b);  and,  since  such 
amendments  relieve  restriction,  publica- 
tion thereof  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(dt 
prior  to  the  effective  date  thereof  is  like- 
wise unnecessary;  and  the  Board  hereby 
provides  that  such  amendments  shall 
become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

(SEAL]  Jack  Carter, 

Secretary. 

[FRDoc.71-8458  Piled  6-15-7i;8:50  am) 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

I  Airspace  Docket  No.  71  SW-241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS 

Alteration    of   Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  revoke  and  alter  controlled 
air-space  in  the  Sherman,  Tex.,  terminal 
area. 

At  Sherman,  Tex.,  there  exist  a  con- 
trol zone  based  on  Perrin  AFB  and  a  700- 
foot-transition  area  which  includes  Per- 
rin AFB  and  Sherman  Municipal  Air- 
port." This  designated  controlled  airspace 
accommodates  the  instrument  approach/ 
departure  procedures  associated  with 
Perrin  AFB  and  Sherman  Mtmicipal  Air- 
port. Approaches  to  Perrin  AFB  utilize 
the  USAF  Perrin  TACAN,  ILS.  VOR,  and 
PAR  facilities.  The  approach  procedure 
to  Sherman  Municipal  Airixirt  utilizes 
the  Pen-in  VOR  navigational  aid. 

The  Federal  Aviation  Administration 
has  been  informed  that  all  military  flight 
operations  and  the  associated  military 
activities  and  ser\ices  provided  by  Per- 
rin AFB  will  cease  not  later  than  Jime  30, 
1971.  This  will  include  decommissioning 
of  the  Perrin  TACAN,  ILS,  VOR  naviga- 
tional aids,  and  the  radar  uiiits.  It  is 
anticipated  the  Perrin  VOR  will  be  shut 
down  June  7.  1971. 

As  there  will  no  longer  be  a  need  for  a 
control  zone  and  transition  area  to  serve 
Perrin  AFB,  this  associated  controlled 
airspace  will  be  revoked. 

The  700-foot-transition  area  which 
did  encompass  Perrin  AFB  will  be  re- 
duced and  altered  so  as  to  include  only 
the  Sherman  Mtmicipal  Airpwrt.  An  al- 
ternate approach  procedure  serving 
Sherman  Municipal  Airport  can  be  devel- 
oped based  on  utilization  of  the  recently 
commissioned  Blue  Ridge  VORTAC  lo- 
cated approximately  27  statute  miles 
southeast  of  Sherman  Municipal  Airport. 
The  700-foot  Sherman,  Tex.,  transition 
area  will  provide  controlled  airspace  to 
accommodate  this  newly  developed  in- 
strument approach  procedure. 

As  the  extent  of  controlled  airspace  in 
the  Sherman,  Tex.,  terminal  area  will 
be  materially  reduced  and  will  therefore 
substantially  lessen  the  btu-den  on  the 
public,  notice  and  public  procedure  are 
considered  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  August  19,  1971, 
as  herein  set  forth. 

a>  In  §71.171  (36  F.R.  2055),  the 
Sherman,  Tex.,  control  zone  is  revoked. 

<2)  In  §71.181  (36  F.R.  2140),  the 
Sherman,  Tex.,  transition  area  is 
amended  to  read: 
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Sherman,  Tex. 

That  airspace  extending  upward  from  700 
leet  above  the  sxirlace  within  a  6-mlle  radluB 
of  Sherman,  Tex.,  Munlcli>al  Airport  (lat. 
33°37'30"  N.,  long.  96"35'09"  W,). 
(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  48 
U.S.C.  1348:  sec.  6(c),  Department  of  Trana- 
portatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Jime  7, 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc.71-8403  Filed  6-15-71:8:45  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
(Docket  No.  C-19111 

PART    13— PROHIBITED    TRADE 
PRACTICES 

Daniel    Wiener 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
I  Cease  and  desist  order,  Daniel  Wiener,  New 
York,  NY..  Docket  No.  C-1911,  May  5,  1971] 

In  the  Matter  of  Daniel  Wiener  an  Indi- 
vidual Trading  as  Daniel  Wiener 

Consent  order  requiring  a  New  York 
City  individual  engaged  in  the  sale  and 
distribution  of  fabrics  to  cease  violating 
the  Flammable  Fabrics  Act  by  import- 
ing and  selling  any  fabric  which  fails  to 
conform  to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Daniel 
Wiener,  individually  and  trading  as 
Daniel  Wiener,  or  under  any  other 
name  or  names  and  respondent's  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  selling  or  offering  for  sale, 
any  product  made  of  fabric  or  related 
material  which  has  been  shipped  or  re- 
ceived in  commerce  as  "commerce," 
"product,"  •■fabric,"  and  "related  mate- 
rial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  "prod- 
uct." "fabric,"  or  "related  material"  fails 
to  conform  to  an  applicable  standard  or 
regulation  continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  custon.ers  who  have 
purchased  or  to  whom  have  been  de- 
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livered  the  fabrics  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  fabrics,  and  effect  the  recall  of  said 
fabrics  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  fab- 
rics which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammabiUty 
tmder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabrics. 

It  is  further  ordered,  That  the  re- 
spondent herein  shaD,  within  ten  (10 1 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  special  re- 
port in  writing  setting  forth  the  respond- 
ent's intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully  and  specif- 
ically concerning  ( 1 »  the  identity  of  the 
fabrics  which  gave  rise  to  the  complaint, 
(2 1  the  amoimt  of  said  fabrics  in  inven- 
tory, (3)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabrics  and  effect  the  recall  of  said 
fabrics  from  customers,  and  of  the  re- 
sults thereof,  (4)  any  disp>osition  of  said 
fabrics  since  August  15,  1969,  and  <5» 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  fabrics  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  fabrics 
and  the  results  of  such  action.  Such  re- 
port shall  further  inform  the  Commis- 
sion as  to  whether  or  not  respondent  has 
in  inventory  any  product,  fabric,  or  re- 
lated material  having  a  plain  surface 
and  made  of  paper,  .silk,  rayon  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton 
or  any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric 
or  related  material  having  a  raised  fiber 
surface.  Respondent  shall  submit  samples 
of  not  less  than  1  square  yard  in  size  of 
any  such  product,  fabric,  or  related  ma- 
terial with  this  report. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
ser\ice  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

Issued:  May  5,  1971. 

By  the  Commission. 

[SE.AL]  Charles  A.  Tobin, 

Secretary. 
|FR  Doc.   71-8184  Filed   6-15-71;    8:45   am) 


(Docket  No.  1910] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Town  Talk  Coat  Co.,  Inc.,  and 
Gerald    Becker 

Subpart — Importing,  selhng  or  tratLs- 
porting  flammable  wear:  §  13.1060  Im- 
porting,  selling,  or  transporting  flam- 
mable wear, 

(Sec.  6,  38  SUt.  721;   15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 


FEDERAL    REGISTER     VOL.    36,    NO.    116 — WEDNESDAY,    JUNE    16,    1971 


n.-)98 

Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Ceaee  and  desist  order,  Town  Talk  Coat  Co., 
Inc.,  et  al.  New  York,  N.Y.,  Docket  No. 
C-1910.  May  5,  1971] 

In  the  Matter  o}  Town  Talk  Coat  Co.. 
Inc.,  a  Corporation,  and  Gerald 
Becker,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of 
ladies'  coats,  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  importing  and  sell- 
ing any  fabric  wliich  fails  to  conform  to 
the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Town 
Talk  Gear  C"o  Inc  ,  a  corporation,  and 
its  officers,  and  Gerald  Becker,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respor;dent.s'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  oiher  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  m  com- 
merce, or  imporimg  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, tran.sporting  or  causing  to  be 
transported  m  commerce  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce any  product,  fabric  or  related  ma- 
terial: or  manufacturing  for  sale,  selling. 
or  oCfermg  for  sale  any  product  made  of 
fabric  or  relaied  matenal  which  has  been 
shipped  and  received  m  commerce,  as 
"commerce,"  "product,"  "fabnc."  and 
"related  matenal"  are  defined  m  thei 
Flammable  Fabncs  Act.  as  amended, 
which  product,  fabric  or  related  material 
Xftils  to  conform  to  any  applicable  stand- 
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ard  or  regulation  continued  in  effect,  is- 
sued or  amended  imder  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  such  products,  and  affect  recall  of  such 
products  from  said  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  within  the  applicable 
flammability  standards  of  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  ten  (10) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity  of 
the  products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  said  products 
in  inventory,  (3»  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (4)  any  disjxisition  of 
said  products  since  January  16,  1970,  and 
1 5 '  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab- 
ncs Act.  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 


Such  report  shall  fiirther  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product, 
fabric  or  related  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samples  of  not  less  than  1  square  yard 
in  size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assigrmient  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  wntint:  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  May  5,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-«397  Piled  6-15-71:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfFice    of   the   Secretary 

[  41    CFR    Part    3-4  ] 

PROCUREMENTS    INVOLVING 
HUMAN    SUBJECTS 

Notice   of   Proposed    Rule    Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the  Of- 
fice of  the  Secretary  is  considering  an 
amendment  to  41  CFR  Chapter  3  by 
adding  a  new  Subpart  3-4.55  under 
Part  3-4,  Special  Types  and  Methods  of 
Procurement. 

The  proposed  amendment  will  estab- 
lish policy  and  procedures  to  be  followed 
whenever  individuals  may  be  at  risk  as 
a  consequence  of  participation  as  a 
subject  in  research,  development,  demon- 
stration, or'  other  activities  being  con- 
d'acted  under  contract. 

Any  person  w'ho  wishes  to  submit  writ- 
ten data,  views,  or  comments  pertaining 
to  the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Di- 
rector, Division  of  Procurement  and 
Materiel  Management,  OASAM-OGS, 
Room  3340,  HE'W  North  Building,  De- 
partment of  Health.  Education,  and  Wel- 
fare, 330  Independence  Avenue  S'W.. 
Washington,  DC  20201,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

As  proposed,  the  new  Subpart  3-4.55 
would  read  as  follows: 

Subpart  3-4.55 — Procurements 
Involving  Human  Subjects 

§  3— 4. .5300      Sropo  of  .>.uhpart. 

This  subpart  provides  policies  and  pro- 
cedures to  be  followed  whenever  indi- 
viduals may  be  at  risk  as  a  consequence 
of  participation  as  a  subject  in  research, 
development,  demonstration,  or  other  ac- 
tivities being  conducted  under  contract. 

§  3-4.S301      Policy. 

It  is  the  policy  of  the  Department  that 
no  contract  involving  risk  to  human  sub- 
jects shall  be  awarded  until  acceptable 
assurance  has  been  given  that  the  proj- 
ect or  activity  will  be  subject  to  initial 
and  continuing  review  by  an  appropriate 
institutional  committee (s)  as  described 
in  Chapter  1-40,  DHE'W  Grants  Adminis- 
tration Manual.  Except  where  the  prime 
contractor  holds  a  General  Institutional 
Assurance  (See  ?  3-4.5501 'c>  i  a  separate 
assurance  will  be  required  of  each  sub- 
contractor   or    cooperating    institution 


having  immediate  responsibility  for 
himian  subjects  involved  in  performance 
of  the  contract. 

§  3-4.5502      Applicability. 

(a)  The  policy  set  forth  in  §  3-4.5501 
applies  to  all  contracts  which  support 
activities  in  which  subjects  may  be  at 
risk.  The  identification  of  such  programs 
requires  the  application  of  sound  profes- 
sional judgment;  therefore,  such  deter- 
mination should  involve  professional 
staff  within  the  component  agencies  of 
the  Department.  HETW  staff  and  con- 
sultants serving  programs  shall  be  re- 
sponsible for  identifying  those  specific 
projects  or  activities  which  require  appli- 
cation of  the  policy.  Since  the  great  ma- 
jority of  contracts  subject  to  this  policy 
fall  within  the  jurisdiction  of  the  Na- 
tional Institutes  of  Health,  the  Division 
of  Research  Grants,  NIH.  PHS  (DRG- 
NIH),  is  responsible  for  accepting  insti- 
tutional assurances  and  for  maintaining 
a  list  of  institutions  which  have  filed  ac- 
ceptable assurances. 

(bi  Contracts  involving  human  sub- 
jects at  risk  will  not  be  awarded  to  an 
individual  unless  he  is  aflBliated  with 
or  sponsored  by  an  institution  which  can 
and  will  assume  responsibility  for  safe- 
guarding the  human  subjects  involved. 

(ci  Contracting  officers  shall  be  guided 
by  recommendations  of  the  Division  of 
Research  Grants,  NIH,  regarding  non- 
award  or  termination  of  a  contract  due 
to  inadequate  assurance  for  protection 
of  human  subjects.  General  Institutional 
Assurances  i  applicable  to  all  HEW  grant 
and  contract  activities)  previously  ac- 
cepted by  the  DRG-NIH  and  hsted  in 
its  current  "Cumulative  List  of  Institu- 
tions with  Acceptable  General  Assur- 
ances for  Protection  of  Human  Subjects" 
will  be  considered  acceptable  for  pur- 
poses of  this  policy.  Copies  of  proposals 
selected  for  negotiation  and  requiring 
an  institutional  assurance  shall  be  for- 
w'arded  to  Director,  Office  of  Institutional 
Relations.  Division  of  Research  Grants, 
NIH,  DHEW,  Westwood  Building,  Be- 
thesda.  Md.  20014.  as  early  as  possible 
in  order  that  timely  action  may  be  taken 
to  secure  or  update  such  assurances. 

§  3-4.5503      Notice  to  offerors. 

fa)  Requests  for  proposals  shall  con- 
tain the  following  notice  to  offerors, 
whenever  contract  performance  is  ex- 
pected to  involve  risk  to  human  subjects: 

Notice  to  Offerors  of  Requirement  for 
Adequate  Assurance  of  Protection  of 
Human  Subjects 

Prospective  contrsctors  being  considered 
for  award  will  be  required  to  give  acceptable 
assurance  that  the  project  described  herein 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  Institutional  com- 
mittee. This  review  shall  assure  that  the 
rights  and  welfare  of  the  individuals  involved 


are  adequately  protected,  that  the  risks  to 
an  individual  are  outweighed  by  the  p)oten- 
tial  benefits  to  him  or  by  the  importance 
of  the  knowledge  to  be  gained,  and  that  in- 
formed consent  will  be  obtained  by  methods 
that  are  adequate  and  appropriate. 

(b)  The  proposal  should  be  appropri- 
ately marked  in  the  space  provided  on 
the  form,  or  a  statement  similar  to  the 
follow'ing.  as  appropriate,  should  be  en- 
tered on  the  right  hand  margin  of  the 
page  bearing  the  name  of  the  institu- 
tional official  authorized  to  sign  or  exe- 
cute proposals  for  the  institution: 

( 1 '   "Human  Subjects — Reviewed  and 

Approved  on " 

(Date) 

Note:  This  date  should  be  no  later  than 
90  days  prior  to.  the  submission  date,  and 
must  not  be  more  than  12  months  prior  to 
the  proposed  starting  date. 

(2)  "Human  Subjects — Review  Pend- 
ing on " 

(Date) 

Note:  This  date  should  be  at  lea.st  1 
month  earlier  than  the  proposed  starting 
date  on  the  project  to  avoid  possible  con- 
flict with  the  award  date. 

§  3— 4. .5504      Contract  clause. 

The  following  clause  shall  be  included 
in  contracts  involving  human  subjects: 
Protection  of  Human  Subjectts 

(a)  The  Contractor  agrees  that  the  rights 
and  welfare  of  human  subjects  involved  in 
performance  of  this  contract  will  be  pro- 
tected In  accordance  with  procedures  speci- 
fied In  its  current  Institutional  Assurance 
on  file  with  the  Division  of  Research 
Grants.  NIH.  DHEW.  The  Contractor  fur- 
ther agrees  to  provide  certification  at  least 
annually  that  an  appropriate  Institutional 
committee  has  reviewed  and  approved  the 
procedures  which  Involve  human  subjects 
in  accordance  with  the  applicable  Institu- 
tional Assurance  accepted  by  the  Division  of 
Research   Grants,   NIH,   DHEW. 

(b)  The  Contractor  shall  bear  full  re- 
sponsibility for  the  proper  and  safe  perform- 
ance of  all  work  and  services  involving  the 
use  of  human  subjects  under  this  contract. 
The  parties  hereto  agree  that  the  Contractor 
retains  the  right  to  control  and  direct  the 
performance  of  all  work  under  this  contract. 
No  provision  of  this  contract  shall  be  deemed 
to  constitute  the  Contractor  or  any  subcon- 
tractor, agent  or  employee  of  the  Contractor, 
or  any  other  person,  organization,  institution, 
or  group  of  any  kind  whatsoever,  as  the  agent 
or  employee  of  the  Government.  The  Con- 
tractor agrees  that  it  has  entered  into  this 
contract  and  will  discharge  Its  obligations, 
duties,  and  undertakings  and  the  work  pur- 
suant thereto,  whether  requiring  professional 
judgment  or  otherwise,  as  an  independent 
contractor  without  Imputing  liability  on  the 
part  of  the  Government. 

Dated;  June  9,  1971. 

Norman  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

(PR  DOC.71-B420  Piled  6-15-71;8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Fod'^'al    Aviation    Administration 
I  14   CFR    Part   71  ] 

jAirspac"   Dr.    -.        .■■       71-RM-31 

TRANSITION    AREA 
Proposed    Alteration 

The  Federal  Anation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bis- 
marck. N.  Dak.,   transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  m  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard.  Post  Office 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  FEDER.^t  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  TrafRc  Division 
Cliief .  Any  data,  views,  or  arguments  pre- 
.■^enced  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  Aill  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administratin.  5651  West  Man- 
chester Boulevard.  Los  Angeles.  CA  90045. 

The  airspace  requirements  for  Bis- 
marck Municipal  Airport,  N.  Dak.,  have 
been  reviewed  in  accordance  with  criteria 
contained  m  U.S.  Standard  for  Terminal 
Instrument  Proc-edures.  The  proposed 
additional  700  feet  and  1.200  feet  portions 
of  the  transition  area  are  required  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  prescribed  instrument 
procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  FR  2140'  the  descrip- 
tion of  the  Bismarck.  N  Dak.,  transition 
area  is  amended  as  follows: 

Delete  all  after  •••  •  •  southea.st  of 
the  OM;  •  •  •••  and  substitute  there- 
for "•  •  •  and  within  4' 2  miles  north- 
east and  9'2  miles  southwest  of  the  Bis- 
marck ILS  localizer  northwest  course  ex- 
tending from  the  17-mile-radius  area  to 
32  miles  northwest  of  the  OM:  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  a  22 '2 -mile 
radius  of  the  Bismarck  VORTAC,  ex- 
tending from  5  m;le.<^  nortir.ve.'-t  of  and 


PROPOSED   RULE   MAKING 

parallel  to  the  Bismarck  VORTAC  204" 
radial  clockwise  to  the  Bismarck  VOR- 
TAC 082°  radial,  and  within  a  33-mile 
radius  of  the  Bismarck  VORTAC,  ex- 
tending from  the  Bismarck  082°  radial 
clockwise  to  a  line  5  miles  northwest  of 
and  parallel  to  the  Bismarck  VORTAC 
204°  radial." 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  <49 
U.S.C.  1348ia)>.  and  of  section  6(c)  of 
the  Department  of  Tran.sportation  Act 
(49  U.S.C.  1655(c)  t. 

Issued  in  Denver.  Colo.,  on  June  7, 
1971. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

|FR   Doc.71-8404   Piled   6-15-71:8:45   am] 


[  14   CFR   Part  71  1 

(Airspace  Docket   No.   71-RM-4| 
TRANSITION    AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Philip, 
S.  Dak.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Fed- 
eral Aviation  Administration,  5651  West 
Manchester  Boulevard,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles. CA  90009.  All  communications  re- 
ceived within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  for  the 
Philip  Airport,  S.  Dak.,  have  been  re- 
viewed in  accordance  with  the  criteria 
contained  in  the  U.S.  Standards  for  Ter- 
minal Instrument  Procedures  (TE3lPs). 
The  review  has  revealed  that  the  transi- 
tion area  requires  alteration  to  provide 
controlled  airspace  protection  for  aircraft 
executing  prescribed  instrument  proce- 
dures while  operating  at  700  feet  or  more 
above  the  surface. 

In  coa-i deration  of  the  foregoing,  the 


FAA   proposes    the    following    airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Philip,  S.  Dak.  transition  area 
is  amended  to  read  as  follows : 
Philip,  S.  Dak. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  ra- 
dius of  the  Philip  Airport  (latitude  44°02'- 
45"  N..  longitude  101''35'45"  W.):  that  air- 
space bounded  by  a  line  8  miles  south  of 
and  parallel  to  the  Philip,  S.  Dak.,  VORTAC 
102°  radial,  extending  from  the  VORTAC  to 
3  miles  east  of  the  VORTAC,  and  within 
4.5  miles  north  and  9.5  miles  south  of  the 
Philip  VORTAC  282  radial,  extending  from 
the  VORTAC  to  18.5  miles  west  of  the 
VORTAC. 

This  amendment  is  proposed  under 
the  authority  of  section  307fa>  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Denver,  Colo.,  on  Jime  7, 
1971. 

M.  M.  Martin. 

Director, 
Rocky  Mountain  Region. 

|FR  Doc.71-8405  Piled  6-15-71:8:45  am] 
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(Airspace  Docket  No.  71-RM-5] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Grand  Forks,  N.  Dak.  (International 
Airport) ,  control  zone  and  Grand  Forks, 
N.  Dak.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  a.s 
they  may  desire.  Commimications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch.  Fed- 
eral Aviation  Administration.  5651  West 
Manchester  Boulevard.  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  commimications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argiunents  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  m  the 


Office  of  the  Regional  Coiuisel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  for  Grand 
Forks.  N.  Dak.,  have  been  reviewed  in 
accordance  with  criteria  contained  in 
U.S.  Standard  for  Terminal  Instrument 
Procedures  (TERPs).  The  review  re- 
vealed that  the  descriptions  of  the 
Grand  Forks,  N.  Dak.  (International 
Airport),  control  zone  and  Grand  Forks, 
N,  Dak.,  transition  area  require  altera- 
tion. 

Tlie  control  zone  extensions  to  the 
north  and  south  are  required  to  provide 
controlled  airspace  protection  for  air- 
craft conducting  the  VOR  Rwy  17  and 
VOR  Rwy  35  instrument  approach  proce- 
dures while  operating  below  1,000  feet 
above  the  surface.  The  additional  700- 
foot-transition  area  is  required  for  the 
proceduie  turn  area  and  that  portion  of 
the  VOR  Rwy  35  instrument  approach 
procedure  conducted  between  1,500  and 
1,000  feet  above  the  surface  in  addition 
to  random  departures  climbing  from  700 
feet  to  floor  of  overlying  controlled 
airspace. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Grand  Forks,  N.  Dak.  (Inter- 
national Airport',  control  zone  is 
amended  to  read  as  follows: 

Grand    Porks,    N.    Dak.    (International 
Airport) 

Within  a  5-mile  radius  of  Grand  Porks  In- 
terftational  Airport  (latitude  47°57'05"  N., 
longitude  97  10'35"  W.),  within  2.5  mUes 
each  side  of  the  Grand  Forks  VORTAC  012' 
radial,  extending  from  the  5-mile-radlus 
zone  to  6.5  miles  north  of  the  VORTAC  and 
within  3  miles  each  side  of  the  Grand  Porks 
VORTAC  173°  radial,  extending  from  the 
5-mlle-radius  zone  to  8  miles  south  of  the 
VORTAC. 

In  ?  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Grand  Forks,  N.  Dak.,  transi- 
tion area  is  amended  to  read  as  follows : 


PROPOSED   RULE  MAKING 

Issued  In  Denver,  Colo.,  on  Jime  7, 
1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

[PR  Doc. 71-8406  Filed  6-15-71:8:46  am] 
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Grand  Porks,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Grand  Forks  International  Air- 
port (latitude  47  5705"  N.,  longitude 
97'10'35"  W),  within  4.5  miles  west  and 
9.5  miles  east  of  the  Grand  Forks  VORTAC 
173°  radial,  extending  from  the  VORTAC  to 
18.5  miles  south  of  the  VORTAC,  and  within 
a  10-mile  radius  of  Grand  Porks  APB  (lati- 
tude 47  57'40"  N.,  longitude  97°24'00"  W.): 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  35-mlle 
radius  of  Grand  Forks  AFB.  and  within  a 
29-mile  radius  of  Red  River  VOR.  extending 
clockwise  from  a  line  5  miles  east  of  and 
parallel  to  the  Red  River  VOR  180°  radial 
to  a  line  5  miles  northwest  of  and  parallel 
to  the  Red  River  VOR  209    radial. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a>>,  and  of 
section  6  ( c  i  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 


[  14   CFR    Part   71  ] 

[Airspace  Docket  No.  71-SO-106] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Bowling  Green,  Ky.,  con- 
trol zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administi-ation 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Pr(x;edures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Bowling  Green  control  zone  de- 
scribed in  §71.171  (36  F.R.  2055'  would 
be  redesignated  as: 

Within  a  5-mile  radius  of  Bowling  Green- 
Warren  County  Airport  (lat.  36''57'47'  N.. 
long.  86'2507"  W.);  within  3  miles  each  side 
of  Bowling  Green  VORTAC  206°  radial,  ex- 
tending from  the  5-mile-radlus  zone  to  9.5 
miles  southwest  of  the  VORTAC. 

The  Bowling  Green  ti-ansition  area  de- 
scribed in  §  71.181  (36  F.R.  2140"  would 
be  redesignated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  1 1-mile 
radius  of  Bowling  Green-Warren  Countv  Air- 
port (lat.  36  =  57'47"  N.,  long.  86''25'07""  W.) : 
within  3.5  miles  each  side  of  Bowling  Green 
VORTAC  206°  radial,  extending  from  the  11- 
mile-radius  area  to  10.5  miles  southwest  of 
the  VORTAC. 

Tlie  proposed  alterations  are  required 
to  provide  required  controlled  airspace 
protection  for  IFR  operations  in  the 
Bowling  Green  terminal  in  conformance 
with  Terminal  Instrument  Procedures 
( TERPs  •  and  current  airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307  >  a  >  of  the  Federal 


llGOl 

Aviation  Act  of  1958  (49  U  S.C.  1348iai  ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c> ). 

Issued  in  East  Point,  Ga.,  on  June  7. 
1971. 

W.  B.  RUCKER, 

Acting  Director.  Southern  Region. 

[PR  Doc. 71-8407  Filed  6-15-71:8:46  ami 


I  14   CFR    Part   71  ] 
[Airspace  Docket  No.  71-SO-105) 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Lexington.  Ky..  control 
zone  and  transition  area  and  designate 
the  Frankfort,  Ky.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal  Avi- 
ation Administration,  Southern  Region. 
Air  Traffic  Di\asion,  Po.st  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Cliief,  Airspace'  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street.  East  Point.  GA. 

The  Lexington  control  zone  described 
in  §71.171  (36  F.R.  2055»  would  be  re- 
designated as: 

Within  a  5-mile  radius  of  Blue  Gra.ss  Air- 
port (lat.  38°0216"  N..  long.  84°3616'  W.  |  : 
within  1.5  miles  each  side  of  the  ILS  localizer 
northeast  course,  extending  from  the  5-mile- 
radlus  zone  to  5  miles  northeast  of  the  run- 
way end. 

The  Lexington  transition  area  de- 
scribed in  §  71.181  '36  F.R.  2140)  would 
be  redesignated  as: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Blue  Grass  Airport  (lat.  38'0216" 
N.,  long.  84°36'16"  W,);  within  3  miles  each 
side  of  the  ILS  localizer  northeast  course, 
extending  from  the  8.5-mile-radiu6  area  to 
14  miles  northeast  of  the  runway  end;  within 
9.5  miles  northwest  and  4.5  miles  southeast 
of  the  ILS  localizer  southwest  course,  extend- 
ing from  the  8.5-mile-radlus  area  to  18.5 
miles  southwest  of  the  OM. 
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The  Frankfort  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Capital  City  Airport  (lat.  38'10'55" 
N  .  long.  84° 54' 16"  W.);  within  3  miles  each 
side  of  the  062°  bearing  from  Jett  RBN  (lat. 
38  12-56'  N..  long.  84°49'32"  W.),  extend- 
ing from  the  8  5-mlle-radius  area  to  8.5  miles 
northeast  of  the  RBN;  within  3  miles  each 
side  of  Frankfort  VOR  063"  radial,  extending 
from  the  8.5-mile-radius  area  to  85  miles 
northea.st  of  Jett  RBN;  within  3  miles  each 
side  of  Frankfort  VOR  240°  radial,  extending 
from  the  8.5-mile-radius  area  to  85  miles 
southwest  of  the  VOR. 

The  proposed  alterations  and  designa- 
tion are  required  to  provide  controlled 
airspace  protection  for  IFR  operations 
in  the  Lexington  and  Frankfort  termi- 
nals in  conformance  with  Terminal  In- 
trument  Procedures  iTERPs)  and  cur- 
rent airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307<ai  of  the  Federal 
Aviation  Act  of  1958  i49  U.S.C.  1348' a>) 
and  of  section  6ici  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655'C>). 

Issued  in  East  Point.  Ga  .  on  June  7, 
1971. 

W    B    RUCKER. 

Acting  Director,  Southern  Region. 
|FR  Doc71-8408  Filed  6-15-71;8  46  am| 


[   14    CFR    Part    71   ] 
(Airspace  Docket  No.  71-SO-107 j 

CONTROL   ZONE   AND  TRA^^^^  ^.ON 
AREAS 

Proposed    Alteration 

The  tLx;c;-.i.  .-\..a-..on  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Owensboro.  Ky..  control 
zone  and  transition  area  and  the  Madi- 
sonville  and  Henderson.  Ky..  transition 
areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  argument*  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Bo.\ 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  In  the  Feder.^l 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
tW.s  notice  in  order  to  become  part  of 
the  record  for  consideration.  Tlie  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 


The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street.  East  Point,  GA. 

The  Owensboro  control  zone,  described 
in  §  71.171  (36  F.R.  2055 »,  would  be  re- 
designated as: 

Within  a  5-mile  radius  of  Owensboro- 
Daviess  County  Airport  (lat.  37°44'31"  N., 
long.  87'09'57'"'  W.):  within  2.5  miles  each 
side  of  Owensboro  VOR  181  °  radial,  extending 
from  the  5-miIe-radius  zone  to  the  Mason- 
ville  RBN  (lat.  37°39'35"  N..  long.  87°10'17" 
W.t;  within  3  miles  each  side  of  Owensboro 
VOR  222  radial,  extending  from  the  5-mile- 
radins  zone  to  8.5  miles  southwest  of  the 
VOR:  within  3  miles  each  side  of  Owensboro 
VOR  352°  radial,  extending  from  the  5-mile- 
radius  zone  to  8.5  miles  north  of  the  VOR. 
This  control  zone  is  effective  during  the 
-specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

The  Owensboro,  Madisonville,  and 
Henderson  transition  areas,  described  in 
S  71.181  (36  F.R.  21401.  would  be  redesig- 
nated as  follows: 

Owensboro.  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Owenstaoro-Davless  County  Airport  (lat. 
37  44'31"  N..  long.  87°09'57"  Vi.):  within 
3.5  miles  each  side  of  Owensboro  VOR  181° 
radial,  extending  from  the  9-mile-radius  area 
to  8.5  miles  south  of  Masonville  RBN  (lat. 
37   3935  •  N..  long.  87°10'17"  'W.). 

Madisonville,  Ky. 

That  alri=pace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  MadisonvlWe  Municipal  Airport 
(lat.  37°21'00"  N.,  long.  87°24'00"  'W.); 
within  1.5  miles  each  side  of  Central  City 
VOR  256°  radial,  extending  from  the  5. 5-mlle- 
radius  area  to  the  VOR. 

Henderson,  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle 
radius  of  Henderson  Airport  (lat.  37°48'27" 
N..  long.  87  =  41 '00  "  W.);  within  1.5  miles  each 
side  of  Evansville.  Ind..  VORTAC  152°  radial, 
extending  from  the  5. 5-mlle-radius  area  to 
the  VORTAC:  excluding  the  portion  within 
Evansville.  Ind.,  transition  area. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Owensboro, 
Madisonville.  and  Henderson  terminals 
in  conformance  with  Terminal  Instru- 
ment Procedures  'TERPsi  and  current 
airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
13481  a  I  1  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
use.  1655ic> ). 

Issued  in  East  Point,  Ga..  on  June  7, 
1971. 

W.  B.  RUCKER, 

Acting  Director,  Southern  Region. 

IFR    Doc  71-8409    Filed    6-15-71:8:46    am] 


[  14   CFR   Part  71  1 

(Airspace  Docket  No.  71-SW-26] 

TRANSITION    AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot-transition  area  at  Co- 
lumbus. Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  TX  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  wTiting  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 
Columbus,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Columbus  Airport  (latitude  29  4310  '  N., 
longitude  96°33'50"  W). 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting approach  departure  procedures 
proposed  at  Columbus  Airport. 

This  amendment  is  proposed  under  the 
authority  of  §  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348'  and 
of  §  6<c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  ). 

Issued  in  Fort  Worth.  Tex.,  on  June  7. 

1971. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 
IFR  Doc.71-8410  Piled  6-15-71;8:46  am] 
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Umm  CREDiI  ONION 
ADMINISTRAIiON 

[12      C'R      Pcr>     74  1 

REQUIREMENTS    FOR    iNSORANCt 
Vuiiimum   Surety   Bond    Requirements 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Un- 
ion Administration,  pursuant  to  the  au- 
thority conferred  by  section  209,  85  Stat. 
1015,  Public  Law  91-468.  proposes  to  re- 
vise §  741.1  (12  CFR  741.1)  as  set  forth 
below. 


Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to 
be  received  not  later  than  July  15.  1971. 

Herman  Nickerson,  Jr., 
Administrator. 
June  10, 1971. 

§  741.1      Minimum   •.iir«t>    hoiul   rrquire- 
nienls. 

Any  credit  miion  which  makes  appli- 
cation for  insurance  of  its  accounts  pur- 


suant to  title  n  of  the  Federal  Credit 
Union  Act  must  possess  the  minimum 
surety  bond  coverage  stated  in  §  701.20 
of  this  chapter  in  order  for  its  applica- 
tion for  such  insurance  to  be  approved 
and  for  such  insurance  coverage  to  con- 
tinue. A  federally  insured  credit  union 
whose  surety  bond  coverage  is  termi- 
nated shall  mail  notice  of  such  termina- 
tion to  the  Federal  Regional  Director  not 
less  than  thirty-five  i35i  days  prior  to 
tlie  effective  date  of  such  termination. 

IPRDoc.71-8418  Filed  6-15  71:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

OUTER    CONTINENTAL    SHELF    OIL 
AND    GAS    LEASING 

Tentative    Schedule 

Pursuani  to  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462:  43  U.S.C. 
1331  et  seq.)  and  the  regulations  issued 
thereunder  i43  CFR  3301.2).  notice  is 
hereby  given  that  a  tentative  5-year 
Outer  Continental  Shelf  oil  and  gas  lease 
sale  schedule  has  been  prepared  by  the 
E>epartment  of  the  Interior. 

Attention  is  directed  to  a  general  oil 
and  ga5  lease  sale  offshore  of  eastern 
Louisiana  indicated  on  the  schedule  for 
December  1971.  Tliis  sale  was  originally 
planned  for  February  1972  and  has  been 
advanced  to  December  1971.  in  accord- 
ance with  the  President's  June  4.  1971. 
energy  message  to  Congress. 

Thi.s  schedule  is  intended  to  give  notice 
to  all  interested  parties  of  possible  leas- 
ing actions.  All  sales  included  in  the 
schedule  are  subject  to  modification  or 
ehmination. 

The  tentative  sales  schedule  is  based 
on  fuither  development  in  the  Gulf  of 
Mexico  through  annual  general  lease 
.sales.  A  possible  new  area  of  leasing  (off- 
shore Alabama.  Mississippi,  and  Florida  > 
is  listed  for  1973. 

In  addition,  public  hearings  on  the 
possible  opening  of  two  new  OCS  leasing 
provinces,  the  Gulf  of  Alaska  and  the 
Atlantic,  are  shown. 

Copies  of  the  tentative  leasing  sched- 
ule may  be  obtained  from  1 1  >  the  Di- 
rector. Bureau  of  Land  Management 
(Attention:  3  Id.  Washington.  D.C. 
20240:  or  from  <2i  the  Manager,  New- 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management.  Post  Office 
Bo.x  53226.  New  Orleans,  LA  70150. 

Interested  parties  may  submit  com- 
ments concerning  the  tentative  schedule 
to  the  Director,  Bureau  of  Land  Man- 
agement, (Attention:  310) .  Washington. 
D.C.  20240, 

William  T.  Pecor.a, 
Acting  Secretary 
of  the  Interior. 

June  10,  1971. 

[PR  Doc71-8400  Plied  6-15-71:8:45  am| 


DEPARTMENT  OF  AGRICULTURE 

Rura!    Electrification    Administration 

BUCKEYE    POWER,    INC 

Diaft    Environmental    Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
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pared  a  draft  environmental  statement 
in  accordance  with  section  102*2)  (Cj  of 
the  National  Environmental  Policy  Act 
of  1969  in  connection  with  loan  applica- 
tions from  the  member  systems  of  Buck- 
eye Power,  Inc..  of  Columbus,  Ohio.  These 
loan  applications,  together  with  funds 
from  otlier  sources,  are  to  finance  the 
consti-uction  of  a  615,000  kw.  electrical 
generating  unit  as  an  addition  to  the 
generation  station  near  Brilliant,  Ohio. 

Additional  information  may  be  secured 
on  request  submitted  to  Mr.  James  N. 
Myers.  Assistant  Administrator,  Elec- 
tric. Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  April  23,  1971, 
Guidelines  of  the  Council  on  Environ- 
mental Quality.  The  Draft  Environ- 
mental Statement  may  be  examined 
during  regular  business  hours  at  the  of- 
fices of  REA.  in  the  South  Agriculture 
Building.  12th  and  Independence  Avenue 
SW.,  Washington,  DC,  Room  4322,  or  at 
the  office  of  Buckeye  Power,  Inc.,  Colum- 
bus. Ohio. 

Comments  concerning  the  environ- 
mental effects  of  the  constioiction  pro- 
posed under  tlie  loan  applications  should 
be  addressed  to  Mr.  Myers,  at  the  address 
given  above.  Comments  must  be  received 
within  60  days  of  the  date  of  publication 
of  this  notice  '30  days  in  the  case  of 
agencies  receiving  a  specific  request  for 
comment  >  to  be  considered  in  connection 
with  tlie  loan  applications. 

Any  loans  which  may  be  made  pursu- 
ant to  these  applications  will  be  subject 
to,  and  release  of  fimds  thereunder  con- 
tingent upon.  REA's  reaching  satis- 
factory conclusions  with  respect  to 
environmental  effects  and  after  compli- 
ance with  environmental  statement  pro- 
cedures required  by  the  National 
Environmental  Policy  Act. 

Dated  in  Washington.  D.C.  this  10th 
day  of  June  1971. 

David  A.  Hamil, 
AdJuinistrator, 
Rural  Electrification  Administration. 
[FR  Doc.71  8417  Filed  6  15-71;8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCAliON,  AND  WELFARE 

Public    Health    Service 

HEALTH   SERVICES   AND   MENTAL 
HEALTH    ADMINISTRATION 

Statement  of  Organization    Functions, 
and    Delegations    of   Authority 

Part  3  I  Health  Services  and  Mental 
Health  Administration  i .  formerly  Part 
5.  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Author- 
ity for  the  Department  of  Health,  Edu- 
cation, and  Welfare  (33  F.R.  15953, 
October  30.  1968  as  amended  by  35  F.R. 
12030.  July  25.  1970),  is  hereby  amended 
with  regard  to  section  3-B,  fonnerly  5- 
B,  Organization,  as  follows: 

In  lieu  of  the  section  Division  of  Alco- 
hol Abuse  and  Alcoholism  <3J53k  insert 
the  following: 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism  (3J53'.  >1>  Develops 
and  establishes  national  policies  and 
goals  regarding  the  prevention,  control, 
and  treatment  of  alcohol  abuse  and 
alcoholism,  and  serves  as  a  focal  point 
for  aU  DHEW  activities  in  the  field  of 
alcoholLsm;  i2i  plans  and  develops  pro- 
grams of  research,  training,  commimity 
services,  and  public  education  for  pre- 
vention and  control  of  alcoholism:  (3) 
conducts  and  supports  research  on  the 
biological,  environmental,  and  social 
causes  of  alcohol  abuse  and  alcoholism: 
1 4  >  supports  the  training  of  professional 
and  paraprofessional  personnel  (includ- 
ing recovered  alcoholics  •  in  alcoholism 
prevention,  treatment,  and  control;  (5) 
supports  the  development  of  community 
facilities  and  services  for  alcoholics  and 
other  problem  drinkers,  and  supports. 
State  efforts  in  planning,  establishing, 
maintaining,  coordinating,  and  evaluat- 
ing projects  for  the  development  of  more 
'effective  prevention,  treatment,  and  re- 
habilitation programs  to  deal  with  alco- 
hol abuse  and  alcoholism:  (6)  stimulates 
the  communication  of  appropriate  infor- 
mation and  educational  material 
through  conferences,  committees,  and 
publications,  and  use  of  public  media: 
i7i  collaborates  with,  provides  assist- 
ance to,  and  encourages  other  Federal 
agencies,  national.  State,  and  local  or- 
ganizations, hospitals,  and  voluntary 
groups  to  facilitate  and  extend  programs 
for  the  prevention  of  alcoholism  and  for 
the  care,  treatment,  and  rehabilitation 
of  alcoholics;  (8)  fosters  programs  in 
State  and  local  government  and  in  pri- 
vate industry  for  the  prevention  of  alco- 
holism and  for  the  treatment  and  re- 
habilitation of  employees  with  drinking 
problems  and  assists  the  Civil  Service 
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Commission  in  developing  and  main- 
taining such  programs  for  Federal  civil- 
ian employees;  and  (9)  coordinates  and 
stimulates  statistical  and  biometric  pro- 
grams necessary  for  epidemiologic  and 
longitudinal  studies  of  alcohol  usage  and 
alcoholism. 

Division  of  Prevention  <3J5303^.  'D 
Plans,  develops,  and  supports  programs 
of  training  and  public  education  for  the 
prevention  and  control  of  alcoholism  in 
such  areas  as  school  curricula  and  com- 
munity education;  <2i  collaborates  with 
and  assists  Federal,  State,  and  local 
agencies  and  nonprofit  organizations  in 
the  development  of  such  prevention  and 
control  programs:  and  (3)  stimulates 
and  supports  the  communications  of  ap- 
propriate information  and  educational 
material  through  conferences,  commit- 
tees, publications,  and  other  means. 

Division  of  State  and  Community  As- 
sistance Programs  f3J5305K  (1>  Plans 
and  administers  programs  for  the  sup- 
port of  nationwide  services  for  the  pre- 
vention of  alcoholism  and  the  treatment 
and  rehabilitation  of  alcoholics,  includ- 
ing: (a)  The  development  of  community 
facilities  and  services  for  alcoholics  and 
other  problem  drinkers ;  (b)  State  efforts 
in  planning,  establishing,  maintaining, 
coordinating,  and  evaluating  projects  for 
the  development  of  more  effective  pre- 
vention, treatment,  and  rehabilitation 
programs  to  deal  with  alcohol  abuse  and 
alcoholism;  (2>  develops  the  policy  and 
regulatory  framework  for  comprehensive 
State  pl£Lns  for  the  establishment  and 
delivery  of  alcoholism  services,  and  re- 
views and  approves  individual  plans; 
and  (3)  collaborates  with,  provides  as- 
sistance to.  and  encourages  national. 
State,  and  local  organizations.  State  and 
local  governments,  hospitals,  and  volun- 
tary groups  to  facilitate  and  extend  pro- 
grams for  the  care,  treatment,  and 
rel^abilitation  of  alcoholics. 

Division  of  Special  Treatment  and  Re- 
habilitation Programs  (335307).  (1) 
Plans  and  administers  innovative  pro- 
grams directed  toward  the  solution  of 
alcohol  abuse  and  alcoholism  problems 
among  special  groups,  such  as  Federal, 
State,  and  local  government  employees, 
employees  in  private  industry,  Indians, 
public  intoxicants,  and  drinking  drivers; 
(2)  develops  and  supports  the  training  of 
professional  and  paraprofessional  per- 
sonnel to  provide  services  to  special 
groups  afflicted  with  alcoholism;  and  (3) 
coordinates  and  integrates  these  pro- 
grams with  other  pertinent  components 
of  the    NIAAA. 

Division  of  Research  (3J5309^.  <1) 
Plans  and  develops  programs  of  basic 
and  clinical  research  on  the  multiple 
determinants  of  alcoholism  and  on  the 
treatment  and  rehabilitation  of  alcohol- 
ics and  alcohol  abusers;  (2>  stimulates, 
supports,  and  conducts  biological,  phar- 
macological, behavioral,  and  sociological 
research  in  alcoholism  through  grants 
and  contracts  and  an  intramural  re- 
search program  in  these  areas;  (3)  con- 
ducts and  supports  programs  of  training 
to  increase  the  number  and  improve 
tlie  utilization  of  research  manpower;  (4) 
coordinates    and    stimulates    statistical 
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and  biometric  programs  necessaiy  for 
epidemiologic  and  longitudinal  studies  of 
problems  of  alcohol  usage  and  alcoholics; 
<5)  supports  and  conducts  conferences, 
workshops,  and  symposia,  and  develops 
and  stimulates  publications  to  dissemi- 
nate research  findings  and  to  interpret 
implications  of  these  data  for  broad 
public  information  purposes;  and  (6) 
conducts  periodic  evaluation  of  programs 
to  determine  areas  requiring  change  r.nd 
further  development. 

Dated:  May  11.  1971. 

Elliot  L.  Rich.^rdson, 
Secretary. 

|FR  Doc.71-8439  Filed  6   15  71:8:48  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  13-71-107 1 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  RENEWAL  AS- 
SISTANCE  REGION   li   >NEW    YORK) 

Designation 

The  officials  appointed  to  the  follow- 
ing listed  positions  in  tlie  New  York  Re- 
gional OfBce  are  hereby  designated  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  New 
York  Regional  Office,  during  the  absence 
of  the  Assistant  Regional  Administrator 
for  Renewal  Assistance,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Assistant  Regional 
Administration  for  Renewal  Assistance: 
Provided,  That  no  official  is  authorized  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Renewal  Assistance,  un- 
less all  other  officials  whose  titles  pre- 
cede his  in  this  designation  are  unable 
to  act  by  reason  of  absence: 

1.  Renewal  Management  Specialist  (Mar- 
garet M.  Myerson). 

2.  Renewal  Management  Specialist  (Don\i- 
nick  P.  Felitti). 

3.  Rehabilitation  and  Codes  Specialists. 

This  designation  supersedes  desigiia- 
tion  effective  July  27,  1970  (35  F.R.  18009, 
November  24,  1970). 

(Delegation  and  redelegatlon  of  authority  to 
take  final  action  with  respect  to  certain  posi- 
tions and  employees  effective  as  of  May  4, 
1969) 

Effective  as  of  March  2,  1971. 

S.  William  Green, 
Regional  Administrator,  Region  II. 

[FR  Doc.71-8461  Filed  6-15-71:8:50  am] 


IDorkef.  No.  D-7I-10R' 

CERTAIN  HUD  EMPLOYEES  IN  RfcGiON 
IV   (ATLANTA) 

Authority   To   Administer   Oaths 

Each  of  the  following  named  em- 
ployees in  the  Department  of  Housing 
and  Urban  Development.  Region  IV  (At- 
lanta), is  hereby  authorized  to  admin- 
ister oaths  under  section  811  (a »   of  the 


llGd.'. 

Civil  Rights  Act  of  1968,  PubUc  Law  90- 
284,  42  U.S.C.  3611(a),  and  to  verify 
complaints  filed  under  the  Civil  Right? 
Act  of  1968: 

1.  Augustus  L.  Clay. 

2.  Grady  J.  Norris. 

3.  Donald  G.  Webster; 

4.  James  D.  Yorker. 

5.  Donald  D.  NlchoU. 

6.  Randolph  McMUlan. 

7.  Robert  S.  Friant. 

8.  Dana  E.  McDonald. 

9.  Edwin  F.  W.  Driskell. 

10.  Robert  A.  Willis. 

11.  Charles  J.  Mayson 

12.  Joe  L.  Tucker. 

Each  of  the  following  named  em- 
ployees of  the  Birmingham  Area  Office. 
Department  of  Housing  and  Urban  De- 
velopment, is  hereby  authorized  to  ad- 
minister oaths  under  section  811 1 a)  for 
the  pui'pose  of  receiving  verified  com- 
plaints filed  under  the  Civil  Rights  Aci 
of  1968,  42  U.S.C.  3611<a» : 

1.  Heager  L.  HUl. 

2.  Leland  C.  Rushin. 

3.  Jo  Ann  Webb. 

Revocation.  The  redelegation  of  author- 
ity to  certain  HUD  employees  in  Region 
III  (Atlanta),  published  in  35  F.R.  1023- 
24.  January  24.  1970.  is  hereby  revoked 
as  of  the  date  of  publication  of  this  doc- 
ument in  the  Federal  Register. 

(Redelegatlon  of  authority  by  Regional  Ad- 
ministrator effective  June  5,  1970  (35  F.R. 
8755,  June  5,  1970)  ) 

Effective  Date.  This  redelegation  shall 
be  effective  as  of  November  1, 1970. 

Albert  L.  Thompson, 
Assistant  Regional  Administra- 
tor   for    Equal    Opportunity. 
Region  IV  (Atlanta). 

|FR  Doc.71-8462  Filed  6-15-71:8:50  am] 


fDocket  No.  D-71-109] 

ACTING   DEPUTY  REGIONAL  ADMIN- 
ISTRATOR   REGION   Vni    (DENVER) 

Designoticn    end    Deicgct'on    of 
Authority 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Deputy  Regional  Administra- 
tor during  the  absence  of,  or  vacancy  in 
the  position  of,  the  Deputy  Regional  Ad- 
ministrator, with  all  the  powers,  func- 
tions, and  duties  redelegated  or  assigned 
to  the  Deputy  Regional  Administrator: 
Provided,  Tliat  no  official  is  authorized 
to  serve  as  Acting  Regional  Administra- 
tor unless  all  officials  listed  before  him 
in  this  designation  are  unavailable  to 
act  by  reason  of  absence  or  vacancy  in 
the  position: 

1.  Robert  F.  Mello.  ARA  for  Administra- 
tion. 

2.  Robert  J.  Matuschek,  Special  Assistant 
to  Regional  Administrator. 

(Delegation  and  redelegatlon  of  authority 
to  take  final  action  with  respect  to  certain 
positions  and  employees  effective  as  of 
May  4,  1969) 
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Effective  date:  This  designation  and 
delegation  shall  be  effective  as  of 
March  8.  1971. 

Robert  C.  Rosenheim, 
Regional  Administrator. 

|FR  Doc.71-8463  Filed  6-15-71:8.50  am| 

DEPARTMENT  OF     ■ 
TRANSPORTATION 

Nafional  Transportation  Safety  Board 
[Docket  No.  SA-4221 

AIRCRAFT  ACCIDENT   OCCURRING 
NEAR   HUNTINGTON,    W     VA 

Notice  of  Investigation   Hearing 

In  the  matter  of  investigation  of  ac- 
cident involving  Southern  Aii-ways,  Inc., 
DC-9,  N97S.  at  Huntington,  W.  Va.,  on 
November  14.  1970. 

Notice  is  hereby  given  that  the  Ac- 
cident Investigation  Hearing  on  the 
above  matter  will  reconvene  commencing 
at  9:30  a.m..  local  time,  on  June  23,  1971, 
in  Room  2260,  Nassif  Building,  7th  and 
D  Street  S\V.,  Washington,  D.C. 

I  SEAL  I  Richard  G.  Rodriguez, 

Senior  Hearing  Officer. 

[FR  Doc  71-8449  Filed  &-15-71:8.49  am| 


CIVIL  AERONAUTICS  BOARD 

ll>x^Ko-.    No,    2->397;    Order   71-6-64| 

EASTERN  AIR   LINES,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C  .  on  the 
11th  day  of  June  1971. 

By  tariff  revisions  filed  May  14.  and 
marked  to  become  effective  Jime  13,  1971, 
Eastern  Air  Lines,  Inc.  i Eastern*,  pro- 
poses to  become  a  participant  in  Rule 
No.  56iB'(l2).'  This  rule  provides  that 
shipments  of  dogs  must  be  prepaid,  or 
that  collect  charges  for  such  shipments 
must  be  guaranteed  in  writing  by  the 
shipper.  This  rule  is  currently  in  effect 
for  certain  other  carriers. 

Rule  No.  56  is  involved  with  other  pro- 
visions pertaining  to  c.o.d.  shipments. 
Specifically.  Rule66iB»  <1>  on  c.o.d.  ship- 
ments provides  that  any  shipment  re- 
quiring prepayment  or  the  guarantee  in 
writing  of  transportation  charges  pur- 
suant to  Rule  No.  56  I  as  now  proposed 
by  Eastern'  will  not  be  jiccorded  cod. 
service. 

No  complaints  have  been  received 
against  Eastern's  proposal. 

In  support  of  its  filing  Eastern  asserts 
that  its  airport  offices  have  experienced 
numerous  incidents  where  dogs  shipped 
collect  are  not  claimed  at  destination. 
Eastern  maintains  that  the  proposed 
provisions  will  prevent  future  such  inci- 
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dents.  E^t«i-n  offers  no  reasons  wliiy 
c.o.d.  service  should  be  denied  to  dog 
shippers,  which  would  be  the  direct  result 
of  the  tariff  filing. 

By  the  adoption  of  this  rule,  operating 
in  conjunction  with  Rule  No.  66(B)(1), 
Eastern  would  preclude  c.o.d.  service  for 
shipments  of  dogs.  The  use  of  c.o.d.  serv- 
ice has  become  an  essential  method  of 
merchandising  for  certain  shippers  and 
the  discontinuance  of  such  service  may 
have  a  detrimental  effect  upon  the  ship- 
pers affected. 

The  requirement  of  prepayment  or 
guarantee  of  payment  for  certain  classes 
of  shipments  as  set  forth  in  Rule  No.  56 
may  not  be  unreasonable  per  se,  when 
considered  alone;  however,  it  is  not  ap- 
parent why  the  denial  of  c.o.d.  service 
should  be  tied  to  the  prepayment  require- 
ment. The  Board  notes  that  the  carriers' 
c.o.d.  tariff  rules  contain  various  provi- 
sions to  protect  them  when  providing 
c.o.d.  service.'  In  these  circumstances, 
and  recognizing  that  Eastern  is  not 
first  carrier  to  propose  Rule  No. 
56i  B 1 1 12 1 .  the  Board  will  suspend  East- 
ern's proposal. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  factors,  the  Board 
finds  that  the  proposed  provisions  requir- 
ing prepayment  or  guarantee  of  trans- 
portation charges  for  shipments  of  dogs 
in  Rule  No.  56iB)(12i,  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be  in- 
vestigated. In  view  of  the  effect  of  Rule 
No.  56iBi  1 12 1,  wnen  considered  in  con- 
junction with  Rule  No.  66iB>(l),  the 
Board  will  suspend  Eastern's  proposed 
adoption  of  Rule  No.  56fBi  (12)  pending 
investigation.  Rule  66'B>a)  as  well  as 
Rule  56*BMi2i  in  effect  for  other  car- 
riers is  currently  under  investigation  in 
Docket  22397  and  the  investigation  of 
Eastern's  proposed  adoption  of  Rule 
56iB)  <  12 1  will  be  con.solidated  therein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
.sections  204ia>  and  1002  thereof, 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  provision  reading  "EA"  in 
Rule  No.  56(B)  (12  >  on  18th  Revised  Page 
22-B  of  Tariff  CAB  No.  96  issued  by  Air- 
line Tariff  Publishers.  Inc.,  Agent,  is  sus- 
pended and  its  use  deferred  to  and  in- 
cluding September  10,  1971.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or  spe- 
cial permission  of  the  Board; 

2.  Eastern's  proposed  rule  be  added  to 
the  investigation  instituted  in  Docket 
22397;  and 


3.  Copies  of  this  order  shall  be  served 
upon  Eastern  Air  Lines,  Inc.  and  upon 
all  other  parties  of  record  in  Docket 
22397. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

|FB  Doc.71-8454  Piled  6-15-71;8:50  am) 


'Airline    Tariff    Publishers,    Inc  ,    Agent, 
Tariff  CAB  No.  98. 


=  Rule  No.  66,  regarding  c.o.d.  shipments, 
contains  additional  provisions  to  the  effect 
that  credit  will  not  be  extended  on  the 
amount  of  c.o.d.;  that  the  amount  of  c.o.d.  Is 
payable  in  cash;  that  no  privilege  of  exami- 
nation will  be  given  prior  to  the  collection 
thereof:  that  no  partial  collection  wlU  be 
made;  and  that  no  partial  delivery  of  c.o.d. 
shipments  will  be  made  unless  the  full 
amount  of  the  c.o.d.  has  been  collected. 


IDocket  No.  23331:  Order  71-6-441 

EXECUTIVE   AIRLINES,    INC. 

Orc'er  To  Show  Cause  Regarding 
Service    Mail    Rates 

Issued  under  delegated  authority 
June  8,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  27,  1971,  pursuant  to  14 
CPR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  $1.48 
per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Newark,  N.J.  and  Pittsburgh.  Pa., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  sei-v- 
ices.  "The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Hansa  Jet 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Executive  Airlines, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  $1.48  per  great  circle  aircraft 
mile  between  Newark.  N.J.  and  Pitts- 
burgh, Pa.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.16 
<f>. 


'  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
S  385.16(g). 


It  is  ordered.  That: 

1.  Executive  Airlines,  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
Ti'answorld  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  senices  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Executive  Airlines, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final  de- 
cision by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
terminating the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  <  14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  on  Ex- 
ecutive Airhnes,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal   Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
|PR  Doc.71-8455  Piled  6-15-71;8:50  am] 


(Dockets  Nos.   19917.   21810;    Order  71-6-551 

SEDALIA,   MARSHALL,    BOONVILLE 

STAGE   LINE,    INC. 

Order   Amending    Final    Service    Mail 
Rate 

Issued  under  delegated  authority 
June  9,  1971. 

A  final  service  mail  rate  of  49.5  cents 
per  great  circle  aircraft  mile  established 
by  Order  71-3-187,  March  30,  1971,  in 
Dockets  19917  and  21810  is  currently  In 
effect  for  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc.,  operating  under  14  CFR 
Part  298.  This  rate  is  based  on  five  round 
trips  per  week  between  Independence 
and  Wichita,  via  Fort  Scott,  Kans, 

By  petition  fUed  April  29,  1971,  and 
amended  on  May  7.  1971,  the  Postmaster 
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General  stated  that  the  current  rate  of 
49.5  cents  per  great  circle  mile  is  based 
on  roimd  trip  miles  of  396  which  is  in 
error.  The  correct  round  trip  mileage  is 
434  miles  which  produces  a  rate  of  45.17 
cents  that  the  Postmaster  General  states 
is  the  proper  final  service  mail  rate. 

Upon  consideration  of  the  petition  and 
other  matters  officially  noticed.  Order  71- 
3-187  will  be  amended  to  establish  the 
correct  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations.  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations.  14  CFR  385.16igi, 

It  is  ordered.  That: 

1 .  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after 
March  1,  1971,  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  45.17  centsper 
great  circle  aircraft  mile  between  In- 
dependence and  Wichita,  via  Fort  Scott. 
Kans.,  based  on  five  round  trips  per  week 
flown  with  Piper  PA-23  aircraft; 

2.  The  final  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  in  its 
entirety  by  the  Postmaster  General; 

3.  The  service  mail  rate  here  fixed  and 
determined  is  in  lieu  of  that  set  forth  in 
Order  71-3-187,  March  30,  1971; 

4.  This  order  shall  be  served  on  Seda- 
lia, Marshall,  Boonville  Stage  Line,  Inc., 
and  the  Postmaster  General. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
(PR  Doc71-8456  Filed  6-15-71;8:50  am] 


INTERNATIONAL    AIR    TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   Matters 

Issued  under  delegated  authority 
Jime  9.  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Joint  Conferences  1-2  and  1-2-3  of  the 
International  Air  Transport  Association 
(lATA)  and  adopted  by  mail  vote.  The 
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agreement  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  amends  LATA  resolu- 
tions recently  approved  by  the  Board  '  as 
agreed  upon  at  the  1970  Worldwide  Pas- 
senger Fare  Conference  held  in  Honolulu, 
in  that  it  would  permit  the  combinability 
of  normal  fares  in  conjunction  with  ex- 
cursion fares  and  that  tlie  stopover 
points  covered  by  .such  normal  fares 
shall  not  be  counted  for  the  purposes 
of  determining  the  number  of  permissible 
stopovers  under  the  excursion  fares'  rules. 
As  presently  exists,  stopovers  resulting 
from  the  combination  of  normal  fares 
with  excursion  fares  are  included  in  the 
number  of  permissible  stopovers  under 
the  excursion  fares'  rules. 

Pursuant  to  auLliority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  foimd,  on  a 
tentative  basis,  that  agreement  CAB 
22472,  JT12(Mail  769i070d,  JT123(MaiI 
7691 071d,  and  JT123(Mail  667)071d  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  agreement  CAB  22285  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  Uie  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  prop>osed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 
|FR  I>oc.71-8457  Filed  6-15-71:8.50  am] 


COMMISSION  ON  RAILROAO 
RETIREMENT 

STUDY   OF    RAILROAD    RETIRCMENT 
SYSTEM 

Invitation   To   Submit   Public   Views 

Tlie  Commission  on  Railroad  Retire- 
ment was  established  by  Pubhc  Law  91- 
377  to  "conduct  a  study  of  the  railroad 
retirement  system  and  Its  financing  for 
the  purpose  of  recommending  to  the 
Congress  on  or  before  July  1,  1971, 
changes  in  such  system  to  provide  ade- 
quate levels  of  benefits  thereunder  on 
an  actuarially  sound  basis."  ( Legi.slation 
to  extend  the  reporting  date  is  pending 
in  tlie  Congress.) 

In  carrying  out  its  assigned  task  the 
Commission  desires  the  viea;5  of  all 
interested  persons  and  organizations. 
The  Commission  therefore  invites 
interested  persons  to  submit  statements 
of  position  in  writing.  It  would  be  par- 
ticularly helpful  if  written  statements 
would  follow  the  outline  set  foi-th  below 
which  covei"s  five  main  topics:  di  The 


'  Order  71-3-87,  Mar.  16.  1971. 
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basic  concepts  of  the  railroad  retirement 
system:  (2)  benefits  and  costs;  (3) 
present  and  future  relationships  between 
railroad  retirement  and  social  security; 
<  4 1  government  financial  management  of 
the  system:  and  i5)  system  complexity. 
The  Commission  will  consider  all  writ- 
ten comments  received  by  July  20,  1971. 
Further  information  may  be  obtained  by 
wiiting  or  calling  the  Commission's  Ex- 
ecutive Director.  Address:  Commission  on 
Railroad  Retirement.  1111  20th  Street 
NW..  Washington,  DC  20036.  Phone: 
202  382-2051. 

MiCH.^Ei   S    March, 
Executive  Director. 
Desired  Outline  for  Responses 

Organizations  or  persons  Interested  in  pro- 
viding views  to  the  Commission,  should  If 
possible,  use  the  following  framework  for 
organizing  comments.  A  suggested  list  of 
topics  and  questions  follows,  but  comments 
are  not  limited  to  these  points  if  others  seem 
relevant.  It  would  be  appreciated  if  com- 
ments or  answers  were  grouped  under  the 
appropriate  categories  and  points,  ideally 
Identified  by  number.  This  will  assist  the 
Commission  in  analyzing  diverse  views  cov- 
ering a  wide  range  of  topics.  Comment  in 
any  detail  which  seems  appropriate.  Wherever 
possible,  explain  the  reasoning  underlying 
each  comment  or  answer.  Substantive  analy- 
ses, historical  documentation,  and  statis- 
tical data  to  support  positions  are  especially 
welcomed. 

I.    BASIC    CONCEPTS    OF    THE    R.MLROAD 
RETIREMENT    SYSTEM 

At  the  present  time,  the  railroad  retire- 
ment system  coexists  with  many  similar 
systems — social  security  as  the  basic  system, 
private  pyension  plans,  etc. — many  of  which 
have  developed  since  its  origin.  Given  this 
situation: 

A.  Which  of  the  following  concepts  should 
characterize  the  railroad  retirement  system: 

1.  Primarily  a  retirement  system  with 
benefits  based  chiefly  on  years  of  service  and 
level  of  earnings — and  largely  for  the 
workers? 

2.  Essentially  a  social  Insurance  system 
emphasizing  basic  benefits  weighted  to  rec- 
ognize presumed  social  need — and  covering 
a  broad  range  of  dependents? 

3  Some  other  principles — or  a  combina- 
tion of  the  staff  retirement  and  social  in- 
surance concepts? 

In  describing  your  preferred  option  please 
be  specific  on  (a)  how  the  benefit  levels  for 
railroad  workers  and  their  dependents  should 
compare  with  those  under  OASDI:  (b)  how 
coverage  and  benefits  for  railroad  workers 
should  be  coordinated  with  social  security; 
and  ic)  if  you  propose  a  combination,  which 
benefits  should  be  social  insurance  and  which 
staff  retirement. 

B  To  what  extent  should  railroad  retire- 
ment benefits  correspond  to  the  tax  contribu- 
tions of  the  worker?  To  worker-plus-em- 
plover  contributions? 

1.  Should  a  worker  or  his  estate  be  entitled 
to  benefits  at  least  equal  to  his  own  con- 
tributions plus  interest? 

2.  What  proportion  of  wages  should  be 
covered  under  the  tax  and  benefit  provisions 
of  the  system? 

C.  To  what  extent  should  benefits  be 
vested?  According  to  what  length  of  service 
or  other  criteria? 

D.  Should  the  railroad  retirement  system 
rely  on  or  leave  room  for  company  supple- 
mentary plains  or  for  self-provision  by  th« 
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Individual  through  Insurance,  etc.,  to  a 
greater  or  lesser  extent  than  at  present? 
How  and  to  what  extent? 

n.    BENEFITS   AND    COSTS 

At  present,  under  the  provisions  of  Public 
Law  92-5  and  Public  Law  91-377,  railroad 
employees  pay  9.95  percent  of  all  monthly 
compensation  up  to  $650  as  a  railroad  retire- 
ment tax  (including  0.60  percent  for  Medi- 
care) .  This  compares  with  5.2  percent  of  cov- 
ered earnings  (up  to  $7,800  per  year)  for 
those  under  social  security.  By  1987,  railroad 
tax  rates  will  rise  to  10.8  percent  and  those 
for  social  security  to  6.05  percent  on  a  base 
of  $750  per  month  ($9,000  annually  for  social 
security)  as  statutory  Increases  In  the  social 
security  tax  base  and  rate  take  effect.  The 
employers  make  matching  contributions,  and 
employers  under  the  railroad  retirement  sys- 
tem pay  the  full  cost  of  the  supplemental 
annuities.  Because  of  the  financial  Inter- 
change arrangement  with  social  security,  the 
4.75  percent  difference  in  tax  rates  represents 
approximately  the  net  retained  by  railroad 
retirement.  (The  foregoing  figures  do  not 
reflect  the  effects  of  pending  legislation  to 
increase  social  security  tax  rates  or  covered 
earnings) . 

As  an  example  of  the  returns  from  both 
systems,  the  enclosed  Table  1  compares,  for 
different  classes  of  beneficiaries,  railroad  re- 
tirement (or  combined  railroad  retirement 
and  social  security)  benefits  with  the  benefits 
social  security  would  have  paid  if  the  rail- 
road employment  had  al'  been  covered  under 
it.  The  examples  all  assume  that  the  worker 
began  work  at  age  20,  received  maximum 
earnings  creditable  under  railroad  retire- 
ment, and  terminated  employment  Decem- 
ber 31.  1970.  The  table  presents  seven  alterna- 
tive patterns  for  the  worker,  his  family,  his 
work  history,  and  causes  of  retirement  (Item 
I.  Railroad  retirement  benefits  for  the 
worker,  his  dependents,  and  any  dual  social 
security  benefits  are  calculated,  then  com- 
bined into  total  family  benefits  (Item  II). 
Total  family  benefits  are  also  presented  as- 
suming that  all  his  employment  was  under 
social  security  (Item  III).  Finally  the  two 
sets  of  benefits  are  compared  by  showing  the 
ratio  of  railroad  retirement  to  social  security 
benefits  (Item  IV). 

A.  Do  you  consider  the  present  level  of 
railroad  retirement  benefits  appropriate, 
given  current  costs  of  living,  contribution 
levels  and  the  composition  of  railroad 
retirees'  families?  If  not,  by  how  much  should 
they  be  increased? 

B.  Have  recent  benefit  Increases  taken  ac- 
count of  changes  in  cost  of  living,  living 
standards,  and  wage  levels? 

1.  Is  the  present  system  of  raising  benefits 
satisfactory,  or  should  others — e.g.,  auto- 
matic escalation — be  explored?  If  so,  describe 
the  kind  of  escalation  formula  you  would  use. 
including  the  index  or  indicator  to  which 
you  would  gear  it. 

C.  Are  present  eligibility  requirements 
satisfactory?  If  not.  are  there  any  groups  for 
which  it  is  particularly  important  that  eli- 
gibility requirements  be  adjusted,  and  what 
adjustments  should  be  made? 

D.  Do  you  favor  a  Jolnt-and-survlvor  op- 
tion, in  which  a  worker  may  elect  to  have 
his  retirement  benefit  actuarially  reduced  to 
provide  a  larger  benefit  for  his  widow? 

E.  Do  you  regard  the  present  relationship 
m  the  railroad  retirement  system  between 
retirement  and  survivorship  benefit  satis- 
factory? What  priority  should  these  two 
groups  receive  for  future  changes? 

P.  If  railroad  retirement  benefits  should  be 
raised,  should  taxes  be  raised  also?  If  so, 
why.  and  by  how  much? 


1  How  should  any  future  tax  changes  be 
accomplished:  By  changes  in  the  tax  rate, 
by  raising  the  covered  wage  base,  or  some 
combination  of  these? 

2.  Would  you  continue  the  present  50  50 
employer/employee  cost  sharing  to  pay  for 
any  Increases  In  benefits? 

3.  Is  there  some  limit  beyond  which  rail- 
road retirement  taxes  on  workers  and  or 
employers  should  not  be  raised?  What  Is  it? 

G.  Do  present  railroad  retirement  benefits 
bear  an  appropriate  relationship  to  social 
security  benefits? 

H.  Are  there  Inequities  among  groups  of 
beneficiaries  within  the  railroad  retirement 
system  with  regard  to  the  benefit  levels 
provided?  With  respect  to  entitlement 
requirements? 

I.  Are  there  inequities  between  railroad 
retirement  and  other  similar  systems  regard- 
ing entitlement  requirements?  With  respect 
to  benefits  provided? 

J.  Are  there  other  anomalies  or  Inequities 
regarding  the  railroad  retirement  system 
which  ought  to  be  considered  by  the 
Commission? 

K.  Do  you  believe  that  any  benefit  levels 
should  be  reduced  or  eligibility  requirements 
tightened  to  offset  higher  priority  Improve- 
ments? To  cover  an  actuarial  deficit? 

111.  PRESENT  AND  FUTURE  RELATIONSHIP  BE- 
TWEEN RAILROAD  RETIREMENT  AND  SOCIAL 
SECURITY 

At  present  the  railroad  retirement  system 
is  intertwined  with  the  social  security  sys- 
tem with  respect  to  benefits  and  financing, 
but  the  provisions  of  the  two  systems  are 
not  fully  coordinated.  For  example,  because 
of  the  existence  of  a  separate  railroad  sys- 
tem, some  persons  receiving  dual  benefits 
obtain  higher  combined  payments  than  are 
possible  from  a  full  career  In  either  system, 
the  extra  costs  of  which  are  borne  largely 
by  the  railroad  retirement  system  through 
the  financial  Interchange  provisions.  On  a 
broader  plane.  Public  Law  91-377  directs 
the  Commission  to  consider  restructuring 
benefits  of  persons  now  covered  by  railroad 
retirement,  and  to  explore  "•  •  •  the  rela- 
tionship) between  social  security  and  rail- 
road retirement  in  the  areas  of  benefits,  tax 
rates,  and  tax  base  including,  without  limi- 
tation, the  desirability  and  feasibility  of  a 
merger  of  the  two  systems  •  •  •."  Among 
the  many  possible  options  would  be  (1)  re- 
structuring of  OASDI  and  railroad  retire- 
ment, with  the  latter  converted  to  a  sup- 
plementary payment  system  or  (2)  more 
complete  integration  of  railroad  retirement 
with  OASDI  to  eliminate  dual  benefits  and 
other  anomalies. 

A.  Do  you  support  the  present  arrange- 
ment which  produces  dual  benefits?  If  not, 
what  alternatives  do  you  favor? 

B.  Is  your  organization  satisfied  with  the 
present  structural  and  financial  arrange- 
ments between  railroad  retirement  and  social 
security? 

C.  If  you  believe  major  changes  in  struc- 
ture or  a  merger  are  desirable,  what  options 
do  you  believe  the  Commission  should  con- 
sider? Please  outline  your  preferred  option 
in  as  much  detail  as  you  can,  both  with 
respect  to  the  structure  and  levels  of  bene- 
fits and  their  financing. 

D.  If  you  do  not  support  a  full  restruc- 
turing or  merger,  are  there  any  specific  lesser 
changes  which  are  now  desirable? 

IV.     GOVERNMENT    FINANCIAL     MANAGEMENT    OF 
THE    SYSTEM 

Through  the  years  the  railroad  retirement 
system  followed  the  principle  of  self-support 
on  an  actuarial  basis  through  contributions 
shared  equally  by  employees  and  employers, 
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except  for  the  recent  supplemental  annuity 
which  Is  funded  entirely  by  the  employers. 
The  system  now  has  accrued  reserves  of  ap- 
proximately $5.4  billion;  however,  given 
present  tax  sources,  the  Chairman  of  the 
Bollroad  Retirement  Board  has  estimated 
that  if  the  recent  15  percent  and  proposed 
10  percent  benefit  increases  were  to  be  made 
permanent,  this  sum  would  be  completely 
depleted  in  about  20  years.  The  reserves  are, 
by  law,  invested  In  Treasury  obligations; 
there  has  been  much  debate  over  the  rate  of 
interest  which  they  should  earn. 

A.  What  principles  or  criteria,  actuarial  or 
other,  should  guide  the  financing  of  railroad 
retirement  system? 

1,  With  regard  to  the  actuarial  status  of 
the  system,  please  describe  explicitly  what 
funding  basis  you  deem  adequate  to  produce 
actuarial  soundness. 

B.  Do  you  consider  the  present  investment 
policies  satisfactory?  Lf  not,  how  should  they 
be  changed : 

1.  With  respect  to  the  media  in  which  the 
reserves  are  Invested? 

2.  With  respect  to  the  basis  for  determin- 
ing the  interest  rate? 

3.  Otherwise? 

C.  What  financial  responsibility  for  this 
system  is  appropriate  for  the  Federal  Govern- 
ment? If  you  believe  there  are  valid  grounds 
for  a  special  Federal  contribution,  please 
state  and  document  them  8is  fully  as  possible. 

D.  What  are  your  views  on  the  present 
financial  relationship  between  the  railroad 
retirement  fund  and  that  of  OASDI?  Is  there 
at  present  an  unjustifiable  subsidy  fiowing  in 
either  direction? 

E.  Are  the  arrangements  for  military  serv- 
ice credits  and  contributions  by  the  Federal 
Government  to  the  railroad  retirement  ac- 
count sound? 

F.  Is  the  present  Federal  Income  tax  treat- 
ment of  the  workers'  contributions  (Included 
in  taxable  Income)  and  benefits  paid  to  the 
worker  or  his  dependents  (excluded  from 
taxable  income)  satisfactory? 

V.    SYSTEM    COMPLEXITY 

The  railroad  system  seems  to  be  one  of  the 
most  complex  pension  systems  in  the  United 
States.  Benefit  computations,  wage  records, 
and  eligibility  determinations  are  very  com- 
plicated, as  are  the  financial  interchange 
computations. 

A.  Do  you  feel  that  this  imposes  undue 
burdens  on  employers  or  recipients  in  time, 
effort,  and  possibly  foregone  benefits? 

B.  Are  there  steps  possible  which  could  re- 
duce administrative  costs  without  seriously 
affecting  the  workers  and  beneficiaries? 

C.  Would  you  favor  an  effort  to  simplify 
the  system  and  reduce  tidminlstrative  costs 
by  eliminating  alternative  computations — 
even  if  some  future  beneficiaries  would  re- 
ceive somewhat  reduced  benefits  as  a  result? 

D.  How  well  do  you  believe  the  present 
system  has  served  Its  constituents?  If  im- 
provements are  in  order,  what  steps  are 
desirable? 

VI.  COMMENTS   ON   TOPICS   NOT   COVERED   IN   I-V, 
ABOVE 

Please  group  under  appropriate  subject 
headings. 

VII.    ADOITIONAL    INFORMATION 

Please  provide  the  name,  address,  and  tele- 
phone number  of  a  respondent  or  expert  who 
can  provide  additional  information  on  your 
answers  to  the  above  questions. 
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Illustrative  aiiiouiils  of  bcnifil.":  payable  to  railroad  employees  under  the  railroad  retlreraent  and  s<«lal  security- 
systems  and  a  (-omparison  of  wliat  would  have  been  paid  ander  social  security  U  Uiat  program  bad  covered  railroad 
einployiiieiil ' 
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Case  No. 


« Oic.  dis. 
65 

53 

Y.S 


an 

No 


JOoi'.  dis 
SS 

hi 

V.5 


JO 
No 

14 


fSSS.OO 


351.35 


351.35 


354.35 
'  WJ.  75 


'  1 10.  >>5 
8  232.  K, 


351  35 


1*1.  SO 
232.05 

W 


$12S. «» 
y2.  0"! 


2115. 75 


205.75 

24i),  vl 
2ki.  sS 


I.  Basic  pharacteristics  of  employee  and 
his  faniilv: 

A.  Caus.' of  r.tinniiiit _       Ape         Ape   Pi  T  dis.    Pi  T  dis.    PAT  dtfi, 

U.  Ape  of  employee  at  relirenient 65  65  60  60  36 

C.  Ape  of  wife  at  lime  of  employee's 

ntiiemeiit 63  63  48  48  32 

D.  Two  children  present  at  time  of 

retirement No  No  Yes  Yes  Yes 

II.  Computations  relating  10  railroad 
employee  under  presiiit  pKiprain: 

A.  Years  of  railroad  s.rviee '34  30  21)  20  15 

1.  IJefore  soiial  Seeurily No         Yes  No  Yes  No 

B.  Years  of  social  si'curily  employ- 
ment  - 1*  10  10 

C.  Average  compensation  for   KR 

unnuily  $376.00    $304.00       $4-28.00       $3-20.00       $466.00 

1>.  Averapi' wapeforSS  Ijetielit. 435.00  65.0U         336.00 

K.  Kinployee  In'tnlits: 

1.  Hiiilroad  ri'tirement  annuity: 

a.  I'avalile    until    youngest 

child  reaches  ape  li< 433.21)         17>>.s5         4«'i.5<t 

b.  I'ayalile  until  employee 
reaciies  ape  62  after  young- 
est child  reaches  iipe  is 265.76  17S.S5  25S.-20 

c.  I'ayalile  between  ages  02 

and05  2».15         178.S5         258.20 

d.  Payable  after  ape  65 M36.66      250.66  2M.  15  17l5.h5  2-20.55 

2.  Family  dual  soiial  seciuity 
benelit: 

a.  I'avable    until    youngest 

child  reaches  ape  li> -  -        S-Hi.OO 

b.  Payable  until  employ<>e 
leaches  ape  62  after  young- 
est child  reai-hes  age  18 173.  20 

c.  I'avable  betwi-eu  ages  62 

amies - 71.20         173.20 

d.  Payable  after  ape  65  • 204.60  71.20         173.20 

F.  .'pouse  amiuity  for  SS  and  RR 
combined  payable  after  employee 
reaches  ape  65; 

1.  Spouse  has  no  dual  social  se- 
curity tK-iielit  on  own  wages... »  110.85      KtS.gS         13;'.  85         150.25         134.65 

2.  Spouse  has  dual  social  security 

benelit  of  $100 '240.85      208.76         Ki6.35         176.%         177.75 

G.  Total  employee  and  spouse  bene- 
lits  from  KK  and  SS  combined: 

1.  I'avable  until  youngest  child 

reaches  age  18 *33.X  474.85  46.'.50 

2.  Payable  until  employee 
reaches  age  62  after  youtigcst 

child  rea<-hes  age  1» , 265.75         352.(J5         258.-20 

3.  Payable  between  ages  62  and 

65.. 315.36  362.05  258.20 

4.  Payable  after  age  65: 

a.  Spouse  has  no  bSA  t>euefit 

onownearuings '677.50      651.00         455.20         502.30         355.20 

b.  Spouse  has  SSA  benelit  of 

$100 '677.60      663.80         610.70         S.'i.iiO         3'i8.30 

II.  Aped  widow's  benelit  payable 
under  RK  and  SScoinbined: 

1.  Payable  assuming  widow  has 
no  SSA  benelit  on  own  earn- 
ings      l'<-'  -»      I'-l-'O  U'2.20  171.70  213.00 

2.  Payable  assuming  widow  has 
an  SSA  benefit  olsioo  a  month 

on  own  earnings - 210.85      174.70         223.85         174.70         22.V  25 

III.  BeneCits  which  would  have  been 
payable  by  SS  if  railroad  employment 
had  been  covered: 

A.  Employee  and  spouse  combined 
^Includes  children): 

1.  Payable  until  youngest  child  ,,     „ 
reaches  ape  IS... -       3m3.S0         3'.i3.  WJ         426.80 

2.  Payable  until  employee 
reaches  ape  62  after  youngest 

child  reaches  ape  IM _:  211.70  211.70  234.  ,0 

3.  Payable  between  ages  62  and  _      _  ,..  ._  _,,  „ 
65.. ij  211.70  211.70  234.70 

4.  l'ayat)lp  after  ape  65: 

a.  Spou.^e  has  no  SS.\  benefit  

on  own  earnings  * 30a00      300.00         300.00         300.00         322.80 

b.  Spouse  lias  SS.^   benc-rit  „ 
of*100 311.70      311.70         311.70         311.70         334. /O 

B.  .\ped  w-idows -total  benelits: 

1.  Payal)le  assuming  widow  Is 

not  insured  on  own  earnings...    174.70      174.70         174.70         1<4.  <0         1S3.  .0 

2.  Payable  assumlnp  widow  has 
an  SSA  benefit  of  $100  a  month 

onowneanilngs 174.70      174.70         174.70         174.70         193.70 

See  footnotes  at  end  of  table. 
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1  10 


1.  Jl 


1.  10 


(») 


(») 


1.  2ti 
1.  W 

IW 

1.66 

1.G6 

1.67 

1.10 
1.10 

1.10 

(•) 
2.52 

•2.54 

(»J 

1.71 

2.17 

2.  Ih 

2.13 

1.64 

1.70 

L19 

•  2.W 

2.15 

IV   Ratio ira  toin.\:  ' 

A    Fniployec  and  s[>ouse  combined: 
1    I'ayable  until  younuest  child 

rr^kclies  age  18 

2.  Payable     until      employee 

reaches  age  62  after  yottngest 

eliild  reaches  age  18 

a    I'ayable  l)etween  ages  62  and 

tiS    .   

1    I'ayable  alter  age  65: 

a.  .'Spouse  has  no  SS.\  benefit 
on  own  earnings '1.  !13 

b.  Siwuse  has  SSA  benefit  of 

$100 '2.17 

* 

SouHCE:  Railroad  Retirement  Board  in  response  to  CommLssion  request. 

Abbreviations  Uiied  in  the  table: 

"PAT  dis."  (cases  3. 4, 5) :  permanently  and  totally  disabled. 

"Occ.  dLs  "  (cases  6,7):  occiipationally  dLsablcd. 

RR:  railroad  retirement. 

SS:  social  .security. 

tJS,\:  Social  Security  Administration. 

'  \11  lasi^  a.'isume  that  an  employee  started  work  at  ate  20  and  has  always  earned  the  ma.Kimuii  credited  under  the 
railroad  program  whether  this  was  earned  under  social  secuiily  or  railroad  letiremeut.  All  calculations  assume  em- 
ployment terminates  on  1  )ec.  31, 1970,  and  that  ages  are  age  on  birthday  in  1»71-  Ber;?nA.raf!*J?!.:l'!^!'ill!^"l  L'S^Ik.I! 
the  10-percent  i 
Law  'd  377  am] 

'""'Aisuiiiednot  to  meet  the  deAnilion  of  disability  contained  in  Ihe  Social  Security  Act.  For  purposes  of  the  widow  s 

beneiit,  employee  assumed  to  die  after  attaining  age  65. 
>  Rate  payable  Jan.  1,  1974,  whenspou.se  maximum  of  ■«162.ii0  is  effective.  ....  , 

'  I'nder  the  Social  Security  Act,  the  spouse  would  be  eligible  w  hen  she  attains  age  62.  In  tlie  examples,  it  is  a.<siini.d 

that  the  spouse  does  not  apply  for  l)eneflt  until  the  employee  attains  age  65. 
1  No  U'nefit  payable  under  social  security. 

•  Includes  supplemental  annuity.  

'  Similar  ratios  can  Iw  deTeloi)ed  for  aged  widows  benefits  by  .hVKliiig  HH  by  '"" 
'  Wife's  dual  benefit  based  on  the  employees  earniii(!s  is  included  in  section  t  below. 

•  Maximum  number  of  years  creditable  in  1970. 


Tiiiiates  on  1  )ec.  31, 1970,  and  that  ages  are  age  on  Dirinuay  in  ivii.  neneiii  raies  lur  swmi  socuinj  n.<.iu  .> 

increase  of  Public  Law  92-5:  for  railroad  retirement,  they  assume  that  the  15-percent  Increase  of  Public 

ml  the  10-|MTceiit  increiise  of  11. R.  6444  will  Ijc  permanent.  Componsallon  and  benefit  amounts  are 


May  25.  1971. 
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FEDERAL  POWER  COMMISSION 


ILLINOIS    POWER 
Notice    of 


CO 


Rate 


Proposed    Change 
and    Charge 

June  9,  1971. 
Take  notice  that  on  May  20,  1971, 
Illinois  Power  Co.  filed  a  change  in 
Its  Rates  Schetdule  No.  11.  The  change  is 
dated  June  15.  1971,  and  is  in  the  form  of 
an  amendment  to  the  Interconnection 
Agreement  between  Illinois  Power  Co. 
and  Commonwealth  Edison  Co.  The 
amendment  'designated  as  No.  5)  pro- 
vides for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  of  $0.10 
per  kilowatt  per  week  (from  $0.30  to 
$0,40  per  kilowatt  per  week*.  It  also 
provides  that  the  Demand  Charge  shall 
be  the  greater  of  <  1  •  $0.40  per  kilowatt 
per  week  or  1 2  >  the  cost  per  kilowatt  to 
the  supplying  party  of  capacity  pur- 
chased from  other  sources  to  the  extent 
that  such  capacity  is  purchased  in  order 
to  permit  the  reservation  of  such  short- 
term  power.  In  addition,  it  provides  for 
a  change  in  the  reduction  of  weekly  de- 
mand charges  should  the  supplying  party 
be  unable  to  fulfill  any  part  of  its  com- 
mitment from  $0.06  per  kilowatt  per  day 
to  one-sixth  of  the  weekly  demand 
charge  .states  in  1 1 1  above  per  kilowatt  of 
reduction  for  each  day  that  such  reduc- 
tion is  in  effect,  or,  in  the  event  that  such 
reduction  is  occasioned  by  the  reduction 
in  the  availabiUty  of  the  capacity  pur- 
chased by  the  supplying  party  from  other 


systems  in  order  to  supply  the  short-term 
power,  by  the  amount  by  which  the 
charges  to  the  supplying  party  are  re- 
duced under  its  agreement  with  such 
other  systems. 

The  company  stated  that  the  changes 
were  arrived  at  through  negotiations  and 
are  mutually  beneficial  and  reasonable  in 
the  light  of  current  economic  conditions. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  such  change 
should  on  or  before  June  18,  1971,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10».  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  tender  is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FR  Doc.71-8424  Filed  6-15-71:8:47  am  | 


I  Docket  No.  RP71-125 1 

NATURAL  GAS  PIPELINE  COMPANY 
OF    AMERICA 

Nofice   of    Proposed    Changes   in   FPC 
Gas    Tariff 

June  10,  1971. 
Take   notice   that   on  May   28,   1971, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica t Natural)   filed  changes  in  its  FPC 


Gas  Tariff  to  be  effective  as  of  July  1, 
1971.  The  proposed  tariff  revisions  would 
increase  charges  for  jurisdictional  sales 
and  services  by  approximately  $58.8  mil- 
lion per  annum  based  on  operations  for 
the  12-month  period  ended  February  28, 
1971,  as  adjusted. 

Natural  mentions  certain  principal 
reasons  for  the  proposed  changes  in  its 
tariff:  'li  Need  for  an  overall  rate  of 
return  of  9  percent:  <2)  a  proposed  ad- 
vance payment  adjustment  provision 
beyond  that  approved  in  the  settlement 
agreement  in  Docket  No.  RP70-35;  (3) 
the  cose  of  new  storage  and  gas  supply 
pipeline  facilities  not  yet  certificated  but 
necessary  for  the  sales  volumes  the  pro- 
posed rate  increase  filing  was  based;  <4> 
additional  charges  by  Michigan  'Wis- 
consin Pipe  Line  Co.  for  storage  service 
to  the  company:  (5)  increases  in  trans- 
portation services  performed  to  the 
company  by  Lonestar  Gathering  Co.:  (6) 
increased  book  depreciation  to  3.5  per- 
cent; (7)  a  decrease  in  sales  volumes 
from  that  used  in  the  settlement  agree- 
ment in  Docket  No.  RP70-35  due  to  cur- 
tailment of  deliveries. 

Natural  proposes  major  revisions  in  its 
tariff  form  to  establish  a  new  service  pro- 
cedure and  a  related  new  rate  structure, 
which  involves  a  three-part  rate  for  its 
major  Rate  Schedule  DMQ-1.  Natural 
has  also  proposed  major  revisions  of  its 
storage  service  under  Rate  Schedule  S-1. 
and  proposes  other  changes  in  its  tariff 
sheets  to  supersede  all  of  the  presently 
effective  Second  Revised  'Volume  No.  1. 

Natural  requests  that  the  Commission 
waive  the  provisions  of  its  regulations  to 
the  extent  necessary  for  the  purposes  of 
accepting  for  filing,  proposed  tariff  sheets 
incorporating  the  above-mentioned  pro- 
posed advance  payment  adjustment  pro- 
visions. If  such  waiver  is  not  granted. 
Natural  requests  that  the  filing  be  con- 
sidered as  made  without  the  subject  pro- 
vision, that  the  Commission  accept  for 
filing  the  tendered  tariff  sheets  with  the 
exception  of  those  containing  the  pro- 
posed provision,  and  that  the  proposed 
advance  payment  adjustment  provision 
be  made  the  subject  of  an  evidentiary 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  June  28,  1971, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  '  18  CFR 
1.8  or  1.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sei-ve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
missions  rules.  The  proposed  changes 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-8425  Piled  6-15-71:8:47  am] 


[Docket  No.  RP71-124] 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Motice  of  Proposed  Changes  in  Rotes 
and    Charges 

June  9, 1971. 

Take  notice  that  on  May  14,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,'  to  become  effective  July  1, 
1971.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  sales 
and  services  by  approximately  $1.3  mil- 
lion annually. 

Transco  states  that  the  revised  tariff 
sheets  relate  solely  to  Transco's  Rate 
Schedule  GSS  for  underground  storage 
service  and  provide  only  for  a  tracking  of 
the  rate  increase  to  Transco  from  Con- 
solidated Gas  Supply  Corp.  (Con-Gas ) 
of  an  identical  storage  service  under  the 
latter's  Rate  Schedule  GSS.  Con-Gas  on 
December  17,  1970,  filed  with  the  Com- 
mission in  Docket  No.  RP71-77  increases 
in  its  rates,  including  its  Rate  Schedule 
GSS.  The  Commission  by  its  order  is- 
sued January  29,  1971.  suspended  Con- 
Gas'  rate  increase  until  July  1,  1971. 
Transco  requests  that  the  proposed  rate 
changes  become  effective,  without  sus- 
pension, on  July  1,  1971,  the  same  day  as 
Con-Gas'  rate  increase  is  to  be  made 
effective. 

Copies  of  the  filing  were  served  on 
Transco's  customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
^-ith  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-8426  Piled  6-15-71:8:47  am] 


[Docket  No.  RP71-123! 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

June  9, 1971 
Take  notice   that   on  May   14,   1971, 
Transcontinental  Gas  Pipe  Line  Corp. 


NOTICES 

(Transco)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff  Original 
'Voliune  No.  1,'  to  become  effective  July  1, 
1971.  The  proposed  rate  changes  would 
decrease  charges  for  jurisdictional  sales 
and  services  by  approximately  $829,883 
annually. 

Transco  states  that  the  revised  tariff 
sheets  contain  a  reduction  in  rate  under 
Transco's  Rate  Schedule  S-2  to  reflect 
the  rate  reduction  in  Rate  Schedule 
X-28  of  Texas  Eastern  Transmission 
Corp.  resulting  from  the  Commission's 
approval  on  March  24,  1971,  of  the  lat- 
ter's rate  settlement  in  Docket  No. 
RP70-29  et  al.  Transco  further  states 
that  it  will  flow  through  to  its  customers 
under  Rate  Schedule  S-2  any  refunds 
applicable  to  purchases  under  Texas 
Eastern's  Rate  Schedule  X-28. 

Copies  of  the  filing  were  served  on 
Transco's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

jFR   Doc.71-8427   Filed   6-15-71:8:47   am] 


[Dockets  Nos.  CP71-68  etc  ] 

COLUMBIA    LNG    CORP      ET   AL. 

Order  Consolidating  Applications  and 
Setting  Date  for  Prehearing  Confer- 
ence 

June  10,  1971. 

Columbia  LNG  Corp.,  Docket  No. 
CP71-68;  Consolidated  Gas  Supply  Coitd., 
Docket  No.  CP71-153;  Southern  Energy 
Co.,  Dockets  Nos.  CP71-151,  CP71-264: 
Southern  Natural  Gas  Co..  Docket  No. 
CP71-276;  Columbia  LNG  Corp.,  Con- 
solidated System  LNG  Co.,  Etocket  No. 
CP7 1-289;  Consolidated  System  LNG 
Co.,  CP71-290, 

Southern  Energy  Co.  (Southern  En- 
ergy) filed  on  November  25.  1970.  an 
application  in  Docket  No.  CP71-151  pur- 
suant to  section  3  of  the  Natural  Gas  Act 
for  an  order  authorizing  the  importation 
of  500,000  MM  B.t.u.  per  day  of  liquefied 
natural    gas    iLNG)     from    Algeria    at 
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Savannah,  Ga.  The  Commission,  by 
order  dated  March  11,  1971,  consolidated 
Southern  Energy's  section  3  application 
with  similar  applications  of  Columbia 
LNG  Corp.  'Columbia)  in  Docket  No. 
CP71-68  and  Consolidated  Gas  Supply 
Corp.  I  Consolidated)  in  Docket  No. 
CP71-153  for  hearing  and  decision.  The 
Commissions  order  indicated  that  appli- 
cations pursuant  to  section  7  of  the  Act 
would  be  forthcoming  from  the  imiwrt 
applicants,  and  that  such  applications 
would  be  further  consolidated  with  tlicse 
proceedincrs  when  filed. 

Southern  Energy's  section  7  applica- 
tion was  filed  in  Docket  No.  CP71-264  on 
May  4.  1971.  and  Southern  Nattiral  Gas 
Co.  filed  a  related  section  7  application 
in  Docket  No.  CP71-276  on  May  19.  1971. 
The  Commission,  by  order  dated  May  28. 
1971,  consolidated  the  proceedings  in 
Dockets  Nos.  CP71-68  et  al.,  to  include 
the  applications  in  Dockets  Nos.  CP71- 
264  and  CP71-276. 

Columbia  LNG  Corp.  and  Consolidated 
System  LNG  Co.  filed  a  joint  section  7 
application  in  Docket  No.  CP71-289  on 
Jime  4.  1971.  Consohdated  System  LNG 
Co.  filed  a  related  section  7  application 
in  Docket  No.  CP71-290  on  the  same 
date.  The  due  date  for  protests  or  peti- 
tions to  intervene  in  both  dockets  is 
June  18,  1971. 

As  required  by  our  prior  orders  of 
March  11.  1971,  and  May  28,  1971,  the 
proceedings  in  Dockets  Nos.  CP71-68  et 
al.,  will  be  further  consolidated  to  include 
the  applications  in  Dockets  Nos.  CP71- 
289  and  CP71-290  and  all  parties  per- 
mitted to  intervene  in  Dockets  Nos.  CP71- 
68  et  al.,  will  be  deemed  intervenors  in 
the  two  applications  consolidated  herein. 
However,  it  is  necessary  and  appropriate 
that  a  procedure  be  established  to  avoid 
undue  delay  and  eliminate  unnecessarily 
duplicative  hearings  on  section  7  issues. 

A  prehearing  conference  will  be  con- 
vened on  June  21,  1971,  to  determine  (D 
what  new  matters,  if  any,  are  raised  by 
the  filing  of  the  applications  in  Dockets 
Nos.  CP71-289  and  CP71-290  which  re- 
quire further  hearings,  and  (2)  to  what 
extent  new  petitioners  to  intervene 
should  be  afforded  an  opportunity  to  ex- 
plore matters  previously  covered  in 
Phase  II  of  the  proceedings.  Any  new 
petitioner  who  requests  the  reexplora- 
tion  of  Phase  II  matters  must  demon- 
strate by  reference  to  the  record  that 
its  request  would  not  be  unnecessarily 
duplicative. 

The  Commission  finds: 

It  is  necessary  and  appropriate  that 
the  proceedings  in  the  two  above-named 
section  7  applications  be  consolidated 
with  the  proceedings  in  Columbia  LNG 
Corp.  et  al..  Dockets  Nos.  CP71-68  et  al  . 
for  hearing  and  decision. 

The  Commission  orders: 

'At  The  joint  application  of  Colum- 
bia LNG  Corp.  and  Consolidated  System 
LNG  Co.  in  Docket  No.  CP71-289  and  the 
application  of  Consolidated  System  LNG 
Co.  in  Docket  No.  CP7 1-290  are  consoli- 
dated with  the  proceedings  in  Columbia 
LNG  Corp.  et  al..  Docket  Nos.  CP71-68 
et  al.,  for  hearing  and  disposition. 
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'B'  All  intervenors  in  the  consoli- 
dated proceeding  in  Dockets  Nos.  CP71- 
68  et  al..  will  be  deemed  intervenors  in 
the  applications  filed  in  Dockets  Nos. 
CP71-289  and  CP71-290  which  are  con- 
solidated herein  pursuant  to  ordering 
paragraph  iA>  above. 

'  C  >  A  prehearing  conference  to  deter- 
mine the  matters  of  which  further  Phase 
II  hearings  may  be  required  in  Dockets 
Nos.  CP7 1-289  and  CP7 1-290  be  con- 
\ened  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington.  DC,  on  June  21,  1971.  at  10 
a.m..  e.d.s.t.  The  Chief  Examiner  will 
designate  an  Examiner  to  preside  at  the 
prehearing  conference  on  these  matters, 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb. 

Acting  Secretary. 

I  PR  Doc.71-8428  Piled  6-15-71:8:47  am| 


(Docket  No.  CI71-612I 

GULF   OIL   CORP 

Order  Setting  Date  for  Formal  Hear- 
ing Prescribing  Procedures  and 
Permitting    Interventions 

June  9,  1971. 

On  February  25,  1971,  Gulf  Oil  Corp. 
I  Gulf  1  filed  an  application  pursuant  to 
section  7(bi  of  the  Natural  Gas  Act  for 
the  authority  to  abandon  a  percentage 
type  sale  of  casinghead  gas  to  Sid  Rich- 
ardson Gas  Co.,  a  division  of  Sid  Rich- 
ardson Carbon  and  Gasoline  Co.  iSid 
Richardson  > ,  from  certain  Gulf  leases  in 
the  Keystone  Field  Area.  Winkler  County. 
Tex.  Notice  of  the  appliration  was  issued 
on  March  2,  1971,  and  published  in  the 
Federal  Register  on  April  8,  1971.  36 
F,R.  2579. 

Gulf's  casinghead  gas,  sold  pursuant  to 
a  contract  dated  February  1.  1970,  is 
presently  processed  at  Keystone  Plant, 
jointly  owned  by  Sid  Richardson.  Kermit 
Oil  Co.  I  Kermit  > .  and  Phillips  Petroleum 
Co.  I  Phillips).  Sid  Richardson  and  Ker- 
mit sell  their  share  '90.5514  percent*  of 
the  residue  gas  to  Transwestern  Pipeline 
Co.  'Transwestern*  under  Perry  R.  Bass 
(Operator'  et  al..  FPC  Gas  Rate  Sched- 
ule No.  6.  at  a  rate  of  27.3190  cents  per 
Mcf  subject  to  refund  in  Docket  No. 
RI70-1763.  Pliillips  sells  its  portion 
"9.4486  percent)  of  the  residue  gas  to 
El  Paso  Natural  Gas  Co.  'El  Paso)  imder 
Phillips  Petroleum  Co.  FPC  Gas  Rate 
Schedule  No.  10,  at  a  rate  of  19.8105  cents 
per  Mcf  subject  to  refund  in  Docket  No. 
RI71-293.  On  October  30,  1970.  pursuant 
to  the  contractual  provision  for  a  right 
of  termination.  Gulf  gave  notice  of  its 
termination  of  the  contract  effective 
June  1.  1971. 

On  February  15,  1971.  Gulf  entered 
into  a  percentage  type  contract  covering 
the  sale  of  casinghead  gas  to  Cabot  Corp. 
'Cabot'  from  the  same  Gulf  leases  in 
the  Keystone  area  for  which  Gulf  is  re- 
questing approval  to  abandon  the  sale 
of   casinghead   gas   to  Sid  Richardson. 


NOTICES 

Gulfs  contract  with  Cabot  provides  for 
an  effective  date  of  June  1,  1971,  and 
provides  also  that  Gulf  shall  not  be  ob- 
ligated to  deliver  gas  to  Cabot  until  the 
effective  date  of  an  order  issued  by  the 
Commission  granting  permission  and  ap- 
proval for  Gulf  to  abandon  the  sale  of 
casinghead  gas  to  Sid  Richardson  from 
these  leases.  All  of  the  casinghead  gas 
covered  by  the  contract  between  Gulf 
and  Cabot  is  to  be  processed  at  a  plant 
owned  by  Cabot. 

Gulf  contends  that  the  residue  gas 
from  processing  the  casinghead  gas  at 
Cabot's  plant  will  also  be  sold  for  resale 
in  interstate  commerce  to  Transwestern 
pursuant  to  Cabot's  (Operator)  FPC  Gas 
Rate  Schedule  No.  49,  for  which  the  cur- 
rent rate  is  27.2  cents  per  Mcf  subject 
to  refund  in  Docket  No.  RI71-334.  Gulf 
also  asserts  that  since  the  contracts  for 
the  sale  of  gas  to  Transwestern  from 
both  Keystone  plant  and  Cabot's  plant 
contain  the  same  pricing  provisions,  a 
change  in  the  sale  of  casinghead  gas  by 
Gulf  from  Keystone  plant  to  the  Cabot 
plant  would  not  reduce  the  volume  of  gas 
available  nor  increase  the  price  that 
Transwestern  is  presently  obligated  to 
pay  for  the  gas.  Gulf  further  contends 
that  the  additional  volume  of  gas  to  be 
made  available  at  Cabot's  plant  would 
materially  extend  its  economic  life,  while 
the  decrease  in  gas  processed  at  Keystone 
plant  would  have  little  effect  on  its  eco- 
nomic life.  Gulf  concludes  that  the  pub- 
lic convenience  and  necessity  would  be 
benefited  as  a  result  of  the  requested 
abandonment  by  the  extension  of  the 
life  of  Cabot's  plant  and  that  greater 
volumes  of  gas,  as  a  consequence,  would 
be  ultimately  available  to  the  interstate 
market. 

On  March  16,  1971,  Cabot  Corp.  filed  a 
petition  for  leave  to  intervene  and  re- 
quested to  be  admitted  as  a  party  to 
formal  hearings,  if  held.  On  March  22, 
1971.  Perry  R.  Bass  (Operator)  et  al.. 
and  Sid  Richardson  filed  petitions  to 
intervene  and  requested  alternatively 
an  order  dismissing  or  denying  Gulf's 
application  without  the  necessity  for 
a  formal  hearing  or.  should  its  first 
request  be  denied,  an  order  requiring 
a  formal  hearing  and  allowing  Bass 
and  Sid  Richardson  to  participate 
as  parties.  Sid  Richardson  opposes  Gulf's 
application  on  the  grounds  ( 1 )  that  a 
reduction  of  the  volumetric  throughput 
of  Keystone  plant  would  increase  the 
unit  cost  of  supplying  each  Mcf  of  gas 
delivered  by  the  plant  to  residue  pur- 
chasers; '2)  that  the  residue  gas  to  be 
sold  under  Gulf's  contract  with  Cabot 
would  be  subject  to  a  higher  ceiling  be- 
cause it  would  be  "new  gas"  rather  than 
"old  gas"  (3i  th?t  Gulf's  stated  reasons 
for  abandoning  its  sales  to  Sid  Richard- 
son do  not  satisfy  the  public  interest  test; 
( 4 )  that  the  alleged  benefits  from  switch- 
ing from  a  larger  plant  to  a  smaller 
plant  are  criteria  impossible  to  apply; 
(5 1  that  permitting  Gulf  to  switch  its 
sales  from  one  plant  to  another  would 
encourage  many  other  producers  to  re- 
quest similar  authorizations:  and  (6) 
that  any  diminution  in  the  total  volume 
of  residue  available  for  sale  from  Key- 


stone  plant   would   affect   both   Trans- 
western and  El  Paso. 

Phillips  also  filed  a  petition  for  leave 
to  intervene  on  March  22.  1971.  opposing 
Gulfs  application  for  abandonment  on 
the  grounds  '  1 )  that  discontinuing  sales 
of  casinghead  gas  by  Gulf  to  Keystone 
plant  would  make  it  impossible  for  Phil- 
lips to  continue  to  deliver  the  residue 
from  processing  to  El  Paso  and  (2)  that 
Gulf  has  not  suggested  a  way  for  an 
equivalent  volume  of  gas  to  be  made 
available  to  El  Paso.  On  March  29.  1971, 
El  Paso  filed  a  petition  for  leave  to  inter- 
vene, opposing  Gulf's  application  for 
abandonment  on  the  ground  that  reduc- 
tion of  the  quantity  of  gas  available  to 
Keystone  plant  for  processing  would 
cause  a  reduction  in  the  quantity  of  gas 
available  to  El  Paso  through  its  pur- 
chases of  residue  gas. 

The  Commission  finds: 

fl)  It  is  desirable  and  in  the  public 
interest  to  allow  the  companies  which 
have  filed  petitions  to  intervene  to  be- 
come intervenors  in  this  proceeding,  in 
order  that  they  may  establish  the  facts 
and  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  in- 
terests may  be  determined  and  show 
what  further  action  may  be  appropriate 
vmder  the  circumstances  in  the  admin- 
istration of  the  Natural  Gas  Act. 

(2)  The  expeditious  disposition  of 
these  proceedings  will  be  effectuated  by 
the  submission  by  applicant  of  its  direct 
testimony  and  exhibits  on  or  before 
July  13, 1971. 

The  Commission  orders: 

(A)  The  companies  referred  to  above 
which  have  filed  petitions  to  intervene 
in  these  proceedings  are  hereby  per- 
mitted to  intervene  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  however,  That  the  participa- 
tion of  such  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  their 
petitions  for  leave  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  constnied 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  proceedings. 

(Bi  The  applicant  shall  serve  copies 
of  its  filings  upon  each  of  the  inter- 
venors. unless  such  service  has  already 
been  effected  pursuant  to  Part  157  of  the 
Commissions  regulations  under  the 
Natural  Gas  Act. 

(C)  A  formal  hearing  shall  be  con- 
vened in  this  proceeding  entitled  Gulf 
Oil  Corp..  Docket  No.  CI71-612,  in  a 
hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, DC  20426.  on  August  3,  1971,  at 
10  a.m.,  e.d.s.t.  The  Chief  Examiner  shall 
designate  an  appropriate  ofiQcer  of  the 
Commission  to  preside  at  this  hearing 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure. 

(D)  Applicant  and  any  supporting  in- 
tervenor(s)  sliall  file  with  the  Commis- 
sion and  serve  on  all  other  parties  and 
the  Commission  staff  their  proposed 
evidence  comprising  their  case  in  chief, 


including  any  prepared  testimony  and 
exliibits,  on  or  before  July  13,  1971. 

By  the  Commission. 

[seal]  Kenneth  F.  PLtJMB, 

Acting  Secretary. 

[FR  Doc.71-8429  Filed  6-15-71;8:47  am] 
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IDockets  Nos.  RP71-13,  RP71-14] 
EL  PASO  NATURAL  GAS  CO. 

Notice  of  Motion  for  Modification  of 
Order  Permitting  Tracking  of  Pur- 
chased Gas  Increases 

June  8,  1971. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso),  on  June  2,  1971,  filed  in 
Docket  No.  RP71-13  a  motion  for  modi- 
fication of  the  Commission's  order,  is- 
sued October  30,  1970,  insofar  as  it  gives 
El  Paso  authority  to  file  rate  increases 
and  decreases  to  reflect  increases  or  de- 
creases in  the  cost  of  purchased  gas  for 
its  Southern  Division  System,  computed 
in  accordance  with  the  provisions  of  that 
order  and  subject  to  the  conditions  con- 
tained therein. 

The  proposed  modification  would  ex- 
tend the  expiration  date  of  El  Paso's 
tracking  authority  from  December  31, 
1971,  to  December  31,  1972,  and  would 
eliminate  the  0.67  cents  per  Mcf  limita- 
tion on  aggregate  net  increases  which  El 
Paso  may  file  to  track  increased  pur- 
chased gas  costs  on  its  Southern  Division 
System.  El  Paso  states  that  subsequent 
to  issuance  of  the  Commission's  order  of 
October  30,  1970,  several  imforeseen 
events  leading  to  potential  future  sup- 
plier rate  increases,  as  fully  described  in 
its  motion,  have  exposed  El  Paso  to  sub- 
stantial increases  in  the  cost  of  pur- 
chased gas  for  its  Southern  Division 
System.  El  Paso  asserts  that  although  the 
total  amoimt  of  these  increases  cannot 
be  accurately  computed  at  the  present 
time,  as  several  of  the  supplier  increases 
are  contingent  upon  future  occurences, 
the  amount  of  the  increase  in  each  in- 
stance is  measureable.  El  Paso  states  that 
it  cannot  file  to  track  these  increases,  as 
they  may  occur,  imder  its  current  track- 
ing authority  because  either  the  supplier 
increases  involved  represent  amounts 
over  and  above  the  0.67  cents  per  Mcf, 
which  it  is  authorized  to  track,  and/Or 
the  supplier  increases  will  not  become 
effective  until  after  December  31.  1971. 

Copies  of  the  motion  were  served  on 
all  parties  in  Docket  No.  RP71-13,  El 
Paso's  Southern  Division  System  distrib- 
utor customers  and  interested  State 
commissions. 

Answers  or  comments  relating  to  the 
petition  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  on  or  before  June  24,  1971. 

Kenneth  F.  Pliimb. 
Acting  Secretary. 

IFR  Doc.71-8430  Filed  6-15-71;8:47  am] 
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(Docket  No.  CP71-2341 

EL   PASO   NATURAL  GAS  CO. 

Order  Granting  Alternative  Request  in 
Motion,  Fixing  Date  of  Hearing, 
and   Permitting   Intervention 

June  9,  1971. 

On  June  4,  1971,  Arizona  Public  Serv- 
ice Co.,  El  Paso  Natural  Gas  Co.,  Pacific 
Gas  and  Electric  Co..  San  Diego  Gas  & 
Electric  Co.,  Southwest  Gas  Corp.,  Public 
Utilities  Commission  of  the  State  of 
California,  and  Tucson  Gas  &  Electric  Co. 
(Movants)  filed  a  joint  motion  for 
expeditious  disposition  of  the  applica- 
tion' of  El  Paso  Natural  Gas  Co.  (El 
Paso)  filed  March  29.  1971.  in  the  above- 
entitled  proceeding.  El  Paso's  application 
seeks,  pursuant  to  section  7(c'  of  the 
Natural  Gas  Act  (Act',  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of  14 
miles  of  30-inch  loop  pipeline  and  11,800 
horsepower  of  additional  compression  on 
its  Southern  Division  System,  plus  per- 
mission to  acquire  and  operate  about  3.2 
miles  of  8% -inch  field  pipeline,  at  an 
estimated  cost  of  $5,481,413,  in  order  to 
transport  for  Arizona  PubUc  Service  Co. 
(APS)  from  the  West  Gomez  Field  in 
Pecos  County,  Tex.,  to  the  vicinity  of 
Phoenix.  Ariz.,  up  to  32,000  Mcf  per  day 
of  the  50  million  Mcf  of  gas  which  APS 
has  contracted  to  purchase  from  Forest 
Oil  Corp.  (Forest). 

APS  has  agreed  to  pay  within  2  years 
time  the  full  purchase  price  of  approxi- 
mately $14,513,830,-'  although  the  gas  will 
be  produced  by  Forest  and  transported  by 
El  Paso  over  an  8-year  period.  Of  the 
$14,513,830  <or  29.03  cents  per  Mcf ) ,  APS 
would  pay  Forest  $9,190,310  (or  18.38 
cents  per  Mcf)  and  would  pay  the  re- 
maining sum  of  $5,323,520  (or  10.65  cents 
per  Mcf)  to  Coastal  States  Gas  Produc- 
ing Co.  for  releasing  the  gas  from  prior 
intrastate  commitment. 

As  grounds  for  their  motion  for  expe- 
dition Movants  state  that  the  contract 
between  Forest  and  APS  provides  for 
cancellation  unless  the  Commission  has 
approved  the  proposal  by  June  30,  1971. 
In  view  of  the  contractual  deadline  and 
the  important  issues  involved,  Movants 
have  already  met  informally  and  have 
agreed  upon  a  stipulation  of  facts  which 
they  ask  the  Commission  to  accept  as 
the  record  in  thus  proceeding.  They  aver 
that  they  have  waived  the  right  to  an 
oral  hearing  and  ask  that  the  Commis- 
sion decide  the  proceeding  on  the  basis 


'  Notice  of  application  was  issued  Apr.  6. 
1971,  and  published  In  the  Federal  Register 
on  Apr.  10.  1971,  36  PR.  6921. 

» The  price  Is  subject  to  adjustments  In- 
volving the  prime  bank  rate  on  the  date  the 
first  payment  Is  due.  The  above  figure  Is 
calculated  on  the  assumption  that  the  ap- 
plicable prime  rate  is  5  5  percent. 


of  (1)  the  stipulation;  (2)  the  submission 
of  briefs  imder  a  2-week  briefing  sched- 
ule to  which  they  have  also  agreed:  and 
(3)  oral  argimient  before  the  Commis- 
sion. Alternatively,  they  ask  tliat  the 
matter  be  set  for  an  immediate  hearing 
before  a  Presiding  Examiner  so  that  they 
may  offer  the  stipulation,  waive  oral 
hearing,  and  move  for  omission  of  the 
intermediate  decision  procedure. 

The  joint  motion  states  that  it  is  filed 
pursuant  to  §  1.32  of  the  Commissions 
rulei  of  practice  and  procedure.  However, 
that  section  pertains  to  waivers  of  hear- 
ings in  situations  where  no  party  op- 
poses the  grant  of  the  applications.  Since 
in  the  instant  proceeding  some  of  the 
parties  are  apparently  opposed  to  the 
grant  of  El  Paso's  application.  §  1.32 
does  not  apply.  Moreover,  El  Paso's  ap- 
plication was  filed  pursuant  to  section 
7(c)  of  the  Act  which  provides  with  re- 
spect to  such  applications  that  ••  •  •  •  the 
Commission  shall  set  the  "inatter  for 
hearing".  Consequently,  the  Commis- 
sion will  hereinafter  grant  Movants'  al- 
ternative prayer  for  an  immediate 
hearing  at  which  time  the  parties  may 
make  such  motions  and  adopt  such  pro- 
cedural devices  as  may  be  consistent  witli 
the  Commission's  rules  of  practice  and 
procedure. 

Timely  petitions  for  leave  to  intervene 
were  filed  by  Arizona  Public  Service  Co. 
and  Tucson  Gas  &  Electric  Co.  Untimely 
petitions  for  leave  to  intervene  were  filed 
by  Pacific  Gas  and  Electric  Co..  San 
Diego  Gas  &  Electric  Co..  and  Southwest 
Gas  Corp.  The  Public  Utilities  Commis- 
sion of  the  State  of  California  filed  an  un- 
timely notice  of  intervention.  The  Cali- 
fornia Commission  and  those  who  filed 
late  petitions  ask  that  the  filings  be  ac- 
cepted despite  their  lateness  because  the 
petitioners  did  not  fully  recognize  the 
adverse  impact  which  the  propasals  in 
Docket  No.  CP7 1-234  might  have  upon 
their  operations  until  the  date  for  filing 
timely  petitions  had  elapsed. 

The  Commission  finds: 

(1)  It  is  appropriate  in  the  adminis- 
tration of  the  Natural  Gas  Act  to  grant 
the  alternative  prayer  in  Movants'  mo- 
tion filed  Jime  4,  1971.  by  providing  for 
the  immediate  hearing  requested  therein. 

(2)  Good  cause  has  been  shown  for 
accepting  the  late  filing  of  the  California 
Commission's  notice  of  intervention  and 
the  late  petitions  to  intervene  filed  by 
Pacific  Gas  and  Electric  Co.,  San  Diego 
Gas  &  Electric  Co.,  and  Southwest  Gas 
Coi-p. 

(3)  It  is  desirable  to  allow  the  com- 
panies which  have  filed  petitions  to  in- 
tervene to  become  inten'eners  in  this 
proceeding  in  order  that  they  may  estab- 
lish the  facts  and  law  from  which  the 
nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  in 
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the  administration  of  the  Natural  Gas 
Act. 

(4 1  Based  on  the  circumstances  al- 
leged in  the  motion  for  expedition,  it  is 
in  the  public  interest  to  shorten  the  no- 
tice period  provided  for  in  §  1.19(b)  of 
the  Commission's  rules  of  practice  and 
procedure. 

The  Commission  orders: 

<A>  The  motion  filed  by  Movants  on 
June  4.  1971.  in  Docket  No.  CP71-234,  is 
granted  to  the  extent  of  providing  for 
the  immediate  hearing  alternatively  re- 
quested therein. 

iBi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section-s  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  .shall  be 
held  commencing  June  17,  1971.  at  10 
a.m..  e.d.s.t..  in  a  hearing  room  of  the 
Federal  Power  Commi.ssion,  441  G  Street 
NW.,  Washington.  D.C.  20426.  concern- 
ing the  issues  raised  by  El  Paso's  applica- 
tion filed  in  this  proceeding. 

iCi  The  above-named  petitioners  are 
hereby  permitted  to  become  mterveners 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, however.  That  the  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  And  Pro- 
vided, further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  tliis  proceeding. 

ID'  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority.  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com- 
missions  rules  of  practice  and  procedure. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 
[PR  Doc.71-8431  Filed  6-15-71;8:47  am) 


[Docket  No.  D.\- 147- Arizona  U.S.  Geological 
Sun-ey! 

LANDS  WITHDRAWN  IN  POWER  SITE 
RESERVES 

Finding    and    Order 

APiUi.  27,  1971. 

Lands  withdrawn  in  Power  Site  Re- 
serves Nos.  96.  188,  and  590,  'Water  Power 
Designation  No.  4  and  Projects  Nos.  306 
and  1062. 

Application  has  been  filed  by  the  U.S. 
Geological  Survey  for  revocation  of 
Power  Site  Reserves  Nos.  96,  188.  and 
590.  and  Water  Power  Designation  No.  4 
insofar  as  they  pertain  to  certain  lands 
in  the  Gila  River  Basin.  Ariz.,  thereby 
requiring  Commission  consideration  im- 
der  section  24  of  the  Federal  Power  Act. 

The  Geological  Survey  recommended 
revocation  of: 

1 1 '  Power  Site  Reserve  No  96.  dated 
July  2,   1910.  insofar  as  it  pertains  to 
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certain  lands,  aggregating  about  277.17 
acres,  lying  above  the  contemplated  flow 
line  of  the  proposed  Walnut  Grove  reser- 
voir on  the  Hassayampa  River,  a  tribu- 
tary of  the  Gila  River. 

(2i  Power  Site  Reserve  No.  188,  dated 
June  16.  1911,  insofar  as  it  pertains  to 
certain  lands,  aggregating  about  7806.13 
acres  which  were  withdrawn  for  possible 
conduit  location  in  connection  with  the 
proposed  Walnut  Grove  and  Box  Canyon 
reservoirs  on  the  Hassayampa  River. 
Discharge  records  for  the  Hassayampa 
River  at  the  Box  Canyon  dam  site  (lo- 
cated downstream  from  the  Walnut 
Grove  site)  have  been  maintained  since 
1946.  The  average  discharge  for  22  years 
'  1946-681  is  13.2  cfs.  Power  development 
at  the  Walnut  Grove  and  Box  Canyon 
sites  is  considered  economically  infeasi- 
ble  because  of  the  small  amoimt  of  water 
available,  consequently,  the  lands  with- 
drawn for  conduit  purposes  should  be 
released  from  power  withdrawal. 

The  Geological  Survey  and  Bureau  of 
Reclamation  reported  that  the  Walnut 
Grove  and  Box  Canyon  reservoir  sites 
should  be  retained  in  withdrawal  status 
because  the  sites  have  potential  water 
storage  value. 

1 3 1  Power  Site  Reserve  No.  590,  dated 
March  21,  1917,  insofar  as  it  pertains  to 
certain  lands,  aggregating  about  280 
acres.  lying  above  the  contemplated  flow 
line  of  the  proposed  Christmas  reservoir 
on  the  Gila  River.  According  to  the  Geo- 
logical Survey,  the  Corps  of  Engineers 
has  proposed  development  of  the  Christ- 
mas site  to  a  flow  line  elevation  of  2,320 
feet  above  mean  sea  level.  Such  a  reser- 
voir would  extend  upstream  to  the  exist- 
ing CoolidgeDam. 

1 4 '  Water  Power  Designation  No.  4, 
dated  Pebruar>-  1,  1917.  insofar  as  it  per- 
tains to  certain  lands,  including  unsur- 
veyed  lands  of  undetermined  acreage, 
lying  beyond  the  limits  of  the  existing 
San  Carlos  Reservoir  and  the  proposed 
Christmas  reservoir  on  the  Gila  River. 

Many  of  the  aforesaid  lands  along  the 
Hassayampa  Fliver  are  also  withdrawn 
pursuant  to  the  filing  of  applications  for 
preliminary  permit  for  Projects  Nos.  306 
and  1062  wWch  applications  were  with- 
drawTi  at  the  request  of  the  applicants. 

A  notice  of  land  withdrawal  for  Proj- 
ect No.  306  was  given  to  the  General  Land 
Office  mow  Bureau  of  Land  Manage- 
ment! by  Commission  letter  dated  De- 
cember 15.  1924,  which  was  amended  by 
Commission  letters  dated  January  15, 
1925  (correction!.  December  4.  1925  (ad- 
dition!, and  September  17,  1931  (inter- 
pretation ! .  A  notice  of  land  withdrawal 
was  not  given  for  Project  No.  1062  be- 
cause it  was  identical  to  Project  No.  306. 

Projects  Nos.  306  and  1062  proposed 
development  of  the  Walnut  Grove,  and 
Box  Canyon  reservoir  sites  in  conjunc- 
tion with  long  conduits  (totaling  about 
27  miles  i  to  powerhouses.  The  withdraw- 
als for  Projects  Nos.  306  and  1062  should 
be  vacated  insofar  as  they  pertain  to 
lands  beyond  the  limits  of  the  Walnut 
Grove  and  Box  Canyon  reservoir  sites  for 
the  reasons  cited  in  item  2  above. 

All  of  the  lands  to  be  released  from 


power  withdi^awal  lie  beyond  the  limits 
of  existing  or  potential  hydroelectric 
projects. 

TTie  Commission  finds: 

The  subject  lands  have  no  significant 
power  value  and  it  has  no  objection  to: 

( 1 )  The  revocation  of  Power  Site  Re- 
serve No.  96  insofar  as  it  pertains  to  the 
following  described  lands : 

Gila  and  Salt  RrvER  Meridian,  Arizona 

T.  10  N.,  R.  3  W., 
Sec.  2.S'Wi4SEi4: 
Sec.  10,  S"W',4SE'^: 

Sec.  13,  NWiiNE>4,  SE'/4NWV4,  NEV4SW1/4; 
Sec.  15,  NWi/4SE>4; 
Sec.  22,  lot  5. 

(2)  The  revocation  of  Power  Site  Re- 
serve No.  188  except  that  part  pertain- 
ing to  lands  in  sec.  23,  T.  10  N.,  R.  3  'W., 
and  sees.  12  and  13,  T.  8  N.,  R.  5  W.,  Gila 
and  Salt  River  Meridian,  Arizona. 

(3»  The  revocation  of  Power  Site  Re- 
serve No.  590  insofar  as  it  pertains  to 
the  following  described  lands : 

Gila  and  Salt  River  Meridian.  Arizona 

T.  3  S..R.  17  E.. 
Sec.  23,  SE'iSEii: 
Sec.  24,  S'iNE'i.  SE1-4NWV4; 
Sec.  27,  SW>/4NW>4: 
Sec.  28,  NEViNEVi; 
Sec.  35,  NW14NW14. 

(4»  The  revocation  of  Water  Power 
Designation  No.  4  insofar  as  it  peitains 
to  (a)  the  lands  listed  in  the  finding  (3) 
above,  and  (b)  lands  in  T.  4  S.,  R.  22  E., 
Gila  and  Salt  River  Meridian,  Arizona. 

The  Commission  orders: 

The  withdrawals  pursuant  to  applica- 
tions for  Projects  Nos.  306  and  1062  are 
hereby  vacated  insofar  as  they  pertain 
to  lands,  aggregating  about  5.740  acres, 
described  in  the  attached  land  list. 

By  the  Commission 

[seal!  Kenneth  F.  Plumb. 

Acting  Secretary. 

Partial  vacation  of  land  withdrawals 
Projects  Nos.  306  and  1062. 

Land  List 

gila  and  salt  river  meridian.  arizona 

T.  9  N..R.  3  W.. 

Sec.  2.  lot  2,SW'^NEl,4,■W',2SEl^: 

Sec.  U.  W'/jNE'i.  EiiSW>/4.  NW'^SE|4: 

Sec.  14.  NWU: 

Sec.  15.  SljN'i.N'aS".^: 

Sec.  16,  S"2N'/2>NE>4SEi4; 

Sec.  17.  NE'4,Si/2NW"/4; 

Sec.   18.  lot  3.  Si/iNEi4.  NE'4SWi4.  NW'4 
SEU- 
T.  ION..  R.  3  W., 

Sec.  2.  SW USE  14; 

Sec.  16.SEi4SE'/4: 

Sec.  21,  El 2 NE  1,4; 

sec.  22,  lots  2,  3,  4,  5,  6,  SWi4NE>A,  Sii 
NW'4,NWi4SEi4: 

Sec.   26.   lots   2,   3,   SW'4NE<4.   SE!4NWy4. 
■W'/iSEU; 

Sec.  35,  E I/.. 
T.  6N..  R.  4  W., 

Sec.  4,  lots  2,  3,  SW'^NEU,  SE14; 

Sec.  9,Ei2E'/2: 

Sec.  15.  lots  1,  2.  S'W'.iNW'^.  NWV4SW14. 

sw'iSEv;: 

Sec.  16,  lot 2,  E</2NEi4,  NE»4SEi,4. 
T.  7N.,  R.4W., 

Sec.  19,  lot  1,  ■W1/2NE14.  E'/zNWiA.N'/jSEW. 
SE14SE34; 


Sec.     29,     SW!4NE',4.     NWV4.    NE14SW14, 
SE'i; 

sec.  30,  NEi4NE>,4; 

Sec.  33 ,  W '  2  NW  14 ,  N I V,  SW  '4 ,  SE  '4  SW  V4 . 
T.  9N..  R.  4W.. 

Sec.  13.  E!/2SE'4,SW'4SEV4; 

Sec.  24,  W'AE'/i.  EViSW'/*; 

Sec.  25,  E"2NW',4,  SW',4NWV4; 

Sec.  26.  E 1/2 SE '4 .  SW  U SE'4 : 

Sec.  35,   N'iNEU.  SW!4NE>.4,  SE',4NW',4. 
T.  8N..  R.  5  W., 

Sec.  11,  SW  USE '4; 

Sec.   14,  NWUNEU.  NE',4NW'/4.  S'/zNWi-i, 
W'aSW'i; 

Sec.  23,  W 1/2 W' '2 ; 

Sec.  26,  NW>4NW>'4: 

Sec.  35.W',2W>,i,SEi4SW',4. 

lFRDoc.74-8432  Piled  6-15-71:8:48  am] 
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[Docket  No.  DA-190-'Utah  US. 
Geological  Survey] 

LANDS  WITHDRAWN  IN  POV*'EP  SITE 
RESERVE 

Finding   and   Order 

June  9, 1971. 

Lands  withdrawn  in  Power  Site  Re- 
serve Nos.  40,  122,  and  191,  Power  Site 
Classification  Nos.  294,  302.  323  and  430, 
Projects  Nos.  59,  HI,  230,  231,  238,  265, 
391.  392.  647,  660,  668,  770,  808,  875, 
1124,  1281,  and  1633,  Arizona,  California, 
Nevada,  and  Utah. 

Application  has  been  filed  by  the  U.S. 
Geological  SiU"vey  (applicant),  for  out- 
right revocation  of  Power  Site  Reserve 
No.  191,  and  Power  Site  Classifications 
Nos.  294  and  430,  and  partial  revoca- 
tion of  Power  Site  Resei-ves  Nos.  40  and 
122,  and  Power  Site  Classifications  Nos. 
302  and  323  thereby  requiring  Commis- 
sion consideration  under  section  24  of 
the  Federal  Power  Act. 

The  lands  in  Power  Site  Reserve  No. 
191  (about  2,120  acres)  lie  adjacent  to 
the  Fremont  River,  a  tributary  of  the 
Dirty  Devil  River  which  flows  into  Lake 
Powell,  near  the  towns  of  Fruita  and 
Torrey,  Utah.  There  is  no  known  plan  to 
use  these  lands  for  hydroelectric  devel- 
opment purposes  and  such  use  is  con- 
sidered imlikely  because  of  the  small 
amount  of  water  available.  The  only 
hydroelectric  plant  on  the  Fremont 
River  is  the  Garkane  Power  Associa- 
tion's 300  kw.  Torrey  plant  for  which 
an  application  for  license  (Project  No. 
2654)  was  filed  on  July  25,  1967.  How- 
ever, in  a  letter  dated  February  25.  1970. 
the  Association  stated  that  the  Torrey 
plant  was  permanently  shut  down  on 
January  23,  1970,  and  requested  that 
the  application  for  license  be  set  aside. 
The  Association  also  stated  that  there 
was  no  longer  a  need  for  Power  Site 
Reserve  No.  191.  The  withdrawal 
created  imder  section  24  of  the  Federal 
Power  Act  pm'suant  to  the  filing  of  the 
application  for  the  Torrey  Project  is 
not  under  consideration  herein. 

The  subject  lands  in  Power  Site  Re- 
serves Nos.  40  and  122,  and  Power  Site 
Classifications  Nos.  294,  302,  323,  and 
430  (about  236,108  acres)  were  with- 
dra^x-n  to  protect  the  Glen  Canyon  res- 
ervoir site  which  has  been  developed 
by  the  Bureau  of  Reclamation.  The  res- 
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ervoir  (Lake  Powell)  is  now  protected 
by  a  reclamation  withdra'Ral  which  is 
more  extensive  than  the  power  with- 
drawals. 

There  are  nimierous  possible  pumped 
storage  sites  which  would  use  Lake 
Powell  as  the  lower  pool.  However,  all 
of  the  power  withdrawals  recommended 
for  revocation  herein  were  made  for 
conventional  rather  than  pumped  stor- 
age hydroelectric  •  sites.  Consequently, 
the  upper  pool  sites  are  not  covered  by 
the  power  withdrawals.  These  piunped 
storage  sites  are  being  studied  by  the 
Bureau  of  Reclamation  and  are  covered 
by  the  reclamation  withdrawal.  By 
memorandum  dated  February  12,  1969, 
the  Bureau  of  Reclamation  reported 
that  it  concurs  with  the  Geological 
Survey  recommendations. 

Under  the  circumstances.  Power  Site 
Reserves  Nos.  40,  122,  and  191,  and 
Power  Site  Classifications  Nos.  294,  302, 
323,  and  430  no  longer  serve  a  useful 
purpose  insofar  as  they  pertain  to  the 
subject  lands. 

The  lands  in  the  Glen  Canyon  reservoir 
site  are  also  withdrawn  pursuant  to  the 
filings  of  applications  under  the  Federal 
Power  Act.  These  lands  are  among 
numerous  lands  along  the  Colorado 
River  between  Parker  Dam  and  the  back- 
water limit  of  Lake  Powell  (in  the  States 
of  Arizona,  California,  Nevada,  and 
Utah)  variously  withdrawn  pursuant  to 
the  filings  of  applications  for  Projects 
Nos.  59,  111,  121,  230.  231,  238,  265.  391, 
392,  647,  660,  661.  668,  770,  808,  875,  1124. 
1281,  1503.  1633,  2234,  2248.  and  2272 
which  applications  have  been  withdrawn, 
rejected,  or  dismissed.  A  notice  of  land 
withdrawal  was  sent  to  the  General  Land 
Office  (now  Bureau  of  Land  Manage- 
ment) for  Project  No.  121,  however,  with- 
drawal notices  have  not  been  given  for 
the  otlier  projects  cited-  Most  of  the 
lands  withdrawn  for  these  projects  are 
also  included  in  reclamation  and  power 
withdrawals  initiated  by  the  Depart- 
ment of  the  Interior.  Inasmuch  as  the 
Bureau  of  Reclamation  has  constructed 
four  large  multipurpose  projects  in,  this 
reach  of  the  river  (Parker,  Dans,  Hoover, 
and  Glen  Canyon)  which  are  protected 
by  reclamation  withdrawals,  the  only 
project  withdrawals  still  of  value  are 
those  which  cover  the  undeveloped  reach 
of  the  river  between  Lake  Mead  and  Glen 
Canyon  Dam.  This  undeveloped  reach  of 
the  river  is  adequately  covered  by  the 
withdrawals  for  Projects  Nos.  121,  661. 
1503,  2234,  2248.  and  2272.  that  part  of 
the  withdrawal  for  Project  No.  Ill  per- 
taining to  the  proposed  Marble  Canyon 
development  (one  of  several  units  pro- 
posed in  the  application  for  Project  No. 
Ill),  and  several  power  withdrawals  ini- 
tiated by  the  Department  of  the  Interior. 
The  withdrawals  for  Projects  Nos.  59.  230, 
231,  238.  265,  391,  392.  647.  660,  668,  770, 
808,  875,  1124,  1281,  and  1633.  and  that 
part  of  the  withdrawal  for  Project  No. 
Ill  not  pertaining  to  the  Marble  Canyon 
development,  no  longer  serve  a  useful 
purpose. 
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The  Commission  finds: 

The  subject  withdrawals  no  longer 
serve  a  useful  purpose  and  it  has  no 
objection  to: 

<  1 )  The  revocation  of  Power  Site  Re- 
serve No.  40  except  that  part  pertaining 
to  Tps.  30  and  31  S.,  R.,  18  E.,  Salt  Lake 
Meridian,  Utah. 

<2)  The  revocation  of  Power  Site  Re- 
serve No.  1-22  insofar  as  it  pertains  to 
Ranges  10,  11,  12.  13,  14,  and  15  E.,  Salt 
Lake  Meridian,  Utah. 

'  3  >  The  revocation  of  Power  Site  Re- 
serv'C  No.  191  in  its  entirety. 

(4 1  The  revocation  of  Power  Site 
Classification  No.  294  in  its  entirety. 

(5)  The  revocation  of  Power  Site 
Classification  No.  302  except  that  pan 
pertaining  to  Tps.  30  and  31  S.,  R.  18  E.. 
Salt  Lake  Meridian,  Utah. 

(6)  The  revocation  of  Power  Site 
Classification  No.  323  insofar  as  it  per- 
tains to  Ranges  5,  6,  6'2.  9.  10,  11,  13.  and 
16  E..  and  Tps.  31.  32,  and  33  S..  R.  17 
E.,  Salt  Lake  Meridan.  Utah. 

(1)  The    revocation    of    Power    Site 
Classification  No.  430  in  its  entirety. 
Aggregating  about  238,228  acres. 
The  Commissions  orders: 

(A)  The  withdrawals  pursuant  to  ap- 
plications for  Projects  Nos.  59,  230,  231, 
238,  265,  391,  392,  647.  660,  668.  770.  808, 
875.  1124.  1281,  and  1633  are  hereby 
vacated  in  their  entirety  <  acreage  un- 
determinable from  the  maps  submitted 
with  the  applications ) . 

(B)  The  withdrawal  for  Project  No.  Ill 
except  that  part  pertaining  to  the  pro- 
posed Marble  Canyon  development  is 
hereby  vacated  (acreage  imdeterminable 
from  the  maps  submitted  with  the  appli- 
cation). 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-8433  FUed  6-15-71;8:48  am] 


[Docket  No.  DA-1095-Californla 

IJ  S.  Geological  Survey) 

LANDS  WITHDRAWN  IN  POWER  SITE 
CLASSIFICATION 

Finding    and   Order 

April  21,  1971. 

Lands  withdrawn  in  Power  Site  Classi- 
fication No.  79  Projects  Nos.  125,  966. 
and  1209. 

Application  has  been  filed  by  the  U.S. 
Geological  Survey  for  revocation  of  the 
above-designated  power  site  classifica- 
tion and  project  withdrawals  in  their 
entirety,  thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act. 

The  subject  withdrawals  pertain  to 
certain  lands,  in  the  San  Gabriel  River 
Basin,  lying  upstream  from  the  city  of 
Pasadena's  Azusa  powerhouse  (licensed 
Project  No.  1250)  which  receives  water 
from  the  San  Gabriel  Reservoir  (oper- 
ated by  the  Los  Angeles  County  Flood 
Control  District)  tlirough  a  6-mile  con- 
duit. The  Azusa  powerplant  has  an  in- 
stalled capacity  of  3,400  horsepower  and 
is  the  only  existing  hydroelectric  plant 
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In  the  San  Gabriel  River  Basin.  All  of 
the  subject  lands  lie  within  the  Angeles 
National  Forest. 

Power  Site  Classification  No.  79,  total- 
ing about  322  acres,  affects  lands  in  T.  2 
N..  R.  8  W..  and  Tps.  1.  2.  and  3  N.,  Rs. 
9  and  10  W..  San  Bernardino  Mendian, 
California.  This  withdrawal  consists  of 
right-of-way  strips  which  duplicate  the 
withdrawal  for  Project  No.  1250  in  part, 
and  right-of-way  strips  for  conduit  fa- 
cilities that  were  never  constructed  and 
are  no  longer  feasible  because  of  the  con- 
.struction  of  the  San  Gabriel  flood  con- 
trol reservoir  inot  licensed  by  the  Com- 
mission I  and  other  factors  discussed  be- 
low. The  San  Gabriel  Reservoir  is  pro- 
tected by  Reservoir  Site  Reserve  No.  17 
and  Department  of  the  Interior  right- 
of-way  LA-049901. 

Project  No.  125  was  to  consist  of  a 
diversion-conduit  type  development  in- 
volving lands  I  described  in  the  attached 
Land  List  <  lying  upstream  from  the  San 
Gabriel  Reservoir.  The  application  for 
this  project  was  withdrawn  March  9. 
1921.  at  the  request  of  the  applicant 
after  an  investigation  showed  such  de- 
velopment was  not  warranted.  According 
to  a  1968  Geological  Survey  report,  hy- 
droelectric development  i  conventional 
and  pumped  storage  >  above  San  Gabriel 
Reservoir  is  infeasible  because  the  water 
supply  is  meager,  erratic  in  occurrence, 
and  fully  committed  to  existing  uses,  ex- 
cessive amounts  of  storage  would  be  re- 
quired to  firm  streamflow.  there  is  a  lack 
of  good  reservoir  sites,  and  present  down- 
stream water  uses  do  not  require  addi- 
tional storage. 

Projects  Nos.  966  and  1209  consisted  of 
16-kv.  and  33-kv.  transmission  lines 
which  crossed  Federal  lands  described  in 
the  attached  Land  List.  The  license  for 
Project  No.  1209  expired  November  28, 
1935.  and  the  16-kv.  line  formerly  cov- 
ered by  that  license  was  then  included 
in  the  license  for  Project  No  966  The 
Commission  accepted  the  surrender  of 
the  license  for  Project  No  966  by  order 
dated  October  5.  1943.  after  finding  that 
the  transmission  lines  which  constituted 
the  project  were  not  primary  lines  as 
set  forth  in  section  3i  lli  of  the  Federal 
Power  Act  Some  of  the  lines  have  been 
dismantled  or  relocated  and  the  Federal 
lands  involved  restored  to  a  condition 
satisfactory  to  the  Forest  Service.  Other 
lines  have  continued  in  operation  under 
a  Forest  Sernce  special  use  permit  which 
provides  appropriate  protection  for  the 
lines  as  they  now  exist  on  Federal  lands. 

Under  the  circumstances.  Power  Site 
Classification  No.  79  and  the  with- 
drawals for  Projects  Nos.  125.  966.  and 
1209  no  longer  serve  a  useful  purpose. 

The  action  taken  herein  will  not  in  any 
wav  affect  the  withdrawal  for  Project 
No   1250. 

The  Commission  finds:  The  withdraw- 
als no  longer  serve  a  useful  purpose,  and 
it  has  no  objection  to  the  cancellation  of 
Power  Site  Classification  No.  79  in  its 
entirety. 

The  Commission  orders:  The  with- 
drawals of  the  subject  lands  pursuant  to 
the  applications  for  Projects  Nos.   125. 
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966.  and  1209  are  hereby  vacated  in  their 

entirety. 

By  the  Commission. 

(sEALl     •         Kenneth  F.  Plumb. 

Acting  Secretary. 

Vacation  of  land  withdrawals  Projects  Nos. 
125.  966.  and  1209. 

Land  List 

s.^^'  bernardino  meridian,  callfornv\ 

1.  The  following  described  lands  (totaling 
about  3.921  acres)  were  withdrawn  pursuant 
to  the  filing  on  December  13,  1920,  of  an  ap- 
plication for  preliminary  jjermit  for  Project 
No.  125  for  which  the  Commission  gave  notice 
of  land  withdrawal  to  the  General  Land  Office 
(now  Bureau  of  Land  Management)  by 
letters  dated  January  26,  1921,  and  Febru- 
ary 9,  1921. 

T.  2N.,  R.  8W.. 

Sec.  5,  lots  3,  4,  5,  6,  11,  12.  N'aSW'/i.  SE'4 
SW'4,W!iSW'4SW',4: 

Sec.  6,  lots  9.  10,  13,  14,  EtiSWi,  N14SE14, 
SWi.4SE'4,  N'jSE'iSEV,.  SW'/4SEii 
SE'4: 

Sec.  7,  lots  1,2,  3,4,  E'/2NW'4,E'2SW',4; 

Sec.  18,  lots  1,2.  Ei/jNW'i. 
T.  3  N,  R.  8W., 

Sec.  32,  lots  1,2,3,4,  Ni2,N',2S'/i; 

Sec.  33,  N>/2NW'4  ,  SW'iNW'/i. 
T  2N.,R.  9  W., 

Sec.  12.  SE'^SEU: 

Sec.  13,  NVi.SW'i: 

Sec.  14.  all: 

Sec.  15,  SE14: 

Sec .  2 1 .  N '  2  SE 14 ,  N  >/2  S  ',2  SE  V4 : 

Sec.  22,  N'/i,  SWV4.  N1/2SEV4.  SW'4SE>4. 

2.  Portions  (totaling  about  146  acres)  of 
the  following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  March  5. 
1929,  of  an  application  for  license  and  on 
May  25,  1931,  June  12,  1933,  October  19,  1935, 
October  15.  1936,  May  12,  1937,  November  10, 
1938,  and  May  3,  1939,  of  applications  for 
amendment  of  license  for  Project  No.  966  for 
which  the  Commission  gave  notices  of  land 
withdrawal  to  the  General  Land  Office  by 
letters  dated  March  27,  1929,  June  25,  1931, 
June  21,  1933,  November  4,  1935,  February  6, 
1936.  December  12,  1936,  May  29,  1937,  De- 
cember 23,  1938,  and  August  3,  1939. 

T.  1  N..R.  9  W  . 

Sees.  6,  7. 
T.  2N..  R.  9W.. 

Sees.  4,  5,  8,  17,  18.  19.  29,  30,  31.  32. 
T.  3N.,R.  9W., 

Sees.  29,  32,  33. 
T.  1  N.,R.  low.. 

Sees.  12.  14. 
T.  2N.,  R.  low.. 

Sees.  19.20,21,22,23,24. 

3.  Portions  (totaling  about  58  acres)  of  the 
following  described  sections  were  withdrawn 
pursuant  to  the  filing  on  May  17,  1932,  of  an 
application  for  license  and  on  February  16, 
1933,  of  an  application  for  amendment  of 
license  for  Project  No.  1209  for  which  the 
Commission  gave  notices  of  land  withdrawal 
to  the  General  Land  Office  by  letters  dated 
June  6,  1932,  and  February  24.  1933. 

T.  2N  .  R.  9  W.. 

sec.  19. 
T.  2N.,  R.  low.. 

Sees.  18,  19,20,21.22,23,24. 

|PR  Doc.71-8434  Piled  6-15-71  ;8:48  am| 


(Docket  No.  CP71-2821 

WESTERN   TRANSMISSION   CORP, 

Notice    of   Application 

June  10, 1971. 
Take  notice   that   on  May   28,   1971, 
Western  Transmission  Corp.  (applicant), 


250  Park  Avenue,  New  York,  NY  10017. 
filed  in  Docket  No.  CP71-282,  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural  gas  gathering  and  trans- 
portation facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  specifically  requests  au- 
thorization to  construct  and  operate  11.1 
miles  of  G^s-inch  pipeline  to  extend  from 
the  Sugar  Creek  Unit  of  Tenneco  Oil  Co. 
to  applicant's  existing  12^4 -inch  pipeline 
both  of  which  are  located  in  Carbon 
County,  Wyo.  Applicant  states  that  the 
estimated  cost  of  the  facilities  proposed 
herein  is  $205,692,  which  will  be  financed 
from  working  capital.  The  application 
explains  that  the  aforementioned  facil- 
ities will  be  used  to  transport  to  its 
customer,  Colorado  Interstate  Gas  Co., 
additional  gas  reserves  which  have  been 
developed  within  the  Washakie  Basin  of 
Carbon  and  Sweetwater  Counties,  Wyo. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington.  D,C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 »  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  vmless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-8435  Filed  6-15-71;8:48  am] 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCSHARES   OF 
MICHIGAN,    INC. 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares   of   Bonk 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pursuant  to  section  3(a> 
( 1 1  of  the  Bank  Holding  Company  Act 
of  1956  <12  U,S,C,  1842ia)(l)).  by  the 
American  Bancshares  of  Michigan,  Inc., 
Kalamazoo,  Mich.,  for  prior  approval  by 
the  Board  of  Governors  of  action 
whereby  applicant  would  become  a  bank 
liolding  company  through  the  acquisi- 
tion of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  the  American 
National  Bank  and  Trust  Company  of 
Michigan,  Kalamazoo,  Mich, 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shaU  take  into  con- 
sideration the  financial  and  managerial 
resoiuces  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
The  apphcation  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  ordef  of  the  Board  of  Governors, 
June  9, 1971. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR  Doc.  71   8398  Piled  6-15-71  ;8:45  am] 


HERITAGE    BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 


NOTICES 

(1>  of  the  Baiik  Holding  Company  Act 
of  1956  112  U.S.C.  1842(a)(1)).  by 
Heritage  Bancorporation,  Cherry  Hill. 
N.J..  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  South  Jersey  National  Bsink,  Camden, 
N.J.,  and  the  successor  by  merger  to  the 
First  National  Iron  Bank  of  New  Jersey. 
Morristown,  N.J, 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  covm- 
tr>'  may  be  .substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sidei-ation  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
.serve  System.  Washington,  D.C.  20551, 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Philadelphia. 

By  order  of  the  Board  of  Governors, 
June  9, 1971, 

I  SEAL  I  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
I  PR  Doc.71-8399  Piled  6-15-71  ;8:45  am] 


TARIFF  COMMISSION 

i  i  A     :     .  - 

DINNERWARE 

Notice   of   Investigation    and    Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  filed  by  the  American 
Dinnerware  Emergency  Committee  on 
June  1.  1971,  the  U,S.  Tariff  Commission, 
on  June  10,  1971,  instituted  an  investiga- 
tion imder  section  301  ib)  of  the  Trade 
Expansion  Act  of  1962  to  determine 
whether,  as  a  result  in  major  part  of  con- 
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cessions  granted  under  trade  agree- 
ments— articles  of  fine-grained  eartlien- 
ware,  of  fine-grained  stoneware,  and  of 
nonbone  chinaware  or  of  subporcelain, 
all  the  foregoing  available  in  specified 
sets  and  provided  for  in  items  533.14. 
533.16.  533.23.  533.25.  533.26.  533.28.  533.- 
63.  533.65.  533.66.  and  533.68  of  the  Tariff 
Schedules  of  the  United  States,  are  be- 
ing imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  or  industries  produc- 
ing articles  which  are  like  or  directly 
competitive  with  the  imported  articles. 

For  the  purposes  of  this  investigation, 
the  term  "available  in  specified  sets",  as 
apphed  to  items  533.14  and  533.16,  has 
the  same  meaning  as  is  provided  for  the 
other  items  in  headnote  2  to  part  2C  of 
schedule  5  of  the  TSUS. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.,  e.d.s.t., 
on  September  21,  1971,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  Appearances  at  the  hearing  .should 
be  entered  in  accordance  with  §  201,13  ol 
the  Tariff  Commission's  rules  of  practice 
and  procedure. 

Requests  to  appear  must  contain  a 
careful  estimate  of  the  aggregate  time 
desired  for  presentation  of  oral  testimony 
by  all  witnesses  for  whose  appyearances 
the  request  is  filed. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  Office  of 
the  Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
DC.  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Issued:  June  11. 1971. 

By  order  of  the  Commission. 

I  SEAL  1  Kenneth  R.  Mason, 

Secretary. 

|FR   DOC71-8450   Piled    6-15-71:8:49   am] 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

ADVANCE  ROSS  ELECTRONICS  CORP. 

Notice  of  Investigation  Regarding  Cer- 
tification of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  Advance  Ross  Electronics  Corp  of 
Washington,  Iowa  (Report  No.  TEA-W- 
80 »  under  section  301  ( c  i  ( 2 1  of  the  Trade 
Expansion  Act  of  1962.  and  in  which  re- 
port the  Commission  being  equally 
divided,  made  no  finding,  the  President 
decided,  under  the  authority  of  section 
330(dMi.  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  findings  of 
those  Commissioners  who  found  in  the 


No.  ne 


FEDERAL  REGISTER,   VOL.    36,    NO.    1 16— WEDNESDAY,    JUNE    16,    1971 


1 1  r,i8 

affirmative  as  the  finding  of  the  Com- 
mission. Accordingly,  he  has  advised  the 
Secretary  of  Labor  that  he  may  certify 
this  group  of  workers  as  eligible  to  apply 
for  adjustment  assistance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Execu- 
tive Order  No.  11075  <28  F.R.  473 »,  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.5  and  this 
notice.  The  investigation  relates  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  Tariff 
Commission  report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  title  m,  chap- 
ter 3.  of  the  Trade  Expansion  Act  of  1962, 
including  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  ungeremploy- 
ment  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  Subpart 
B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigations  to  the  Di- 
rector. Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor.  Washington, 
D.C.  20210,  on  or  before  June  21.  1971. 

Signed  at  Washington,  D.C.  this  4th 
day  of  June  1971. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 
JFE  Doc.71-6459   Piled  6-15-71.8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  11,  1971. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.401  and  filed  witliin  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  42225— C/iZorme  to  St.  Marys, 
Ga.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  <No.  B-234i.  for  interested 
rail  carriers.  Rates  on  chlorine,  in  tank 
carloads,  as  described  in  the  application, 
from  specified  points  in  Louisiana  and 
Texas,  to  St.  Marys,  Ga. 

Groimds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  268  and  159  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4773.  respectively. 
Rates  are  published  to  become  effective 
on  July  13,  1971. 

FSA  No.  42226 — Chlorine  from  Taft, 
La.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-24n,  for  interested 
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rail  carriers.  Rates  on  chlorine,  in  tank 
carloads,  as  described  in  the  application, 
from  Taft.  La.,  to  JacksonvUle  and  South 
Jacksonville,  Fla. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  268  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4668.  Rates  are  published  to  become  ef- 
fective on  July  13, 1971. 

By  the  Commission. 

Robert  L.  Oswwld, 
Secretary. 
|FR  Doc  71-8441  Filed  6-15-71:8:49  am] 


DIAMOND  TRANSPORTATION 
SYSTEM,    INC.,   ET  AL. 

Assignment   of   Hearings 

June  11.  1971. 
Cases  assigned  for  hearing.  postix)ne- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pubhsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-123048  Sub  182.  Diamond  Transportation 
System,  Inc..  assigned  July  12,  1971,  Chi- 
cago, postponed  Indefinitely. 

MC-42487  Sub  706,  Consolidated  Prelghtways 
Corp.  of  Delaware,  now  assigned  September 
13,  1971.  at  Washington,  DC,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. 

MC-79658  Sub  12,  Atlas  Van  Lines,  Inc., 
assigned  June  23.  1971,  Chicago,  111.,  post- 
poned indefinitely. 

MC-61592  Sub  194.  Jenkins  Truck  Line.  Inc.. 
assigned  July  30,  1971.  In  Room  1086-A, 
Everett  McKlnley  Dirksen  Building,  Chi- 
cago. 111. 

MC-108119  Sub  25,  E.  L.  Murphy  Trucking 
Co..  assigned  July  26,  1971,  In  Room  1806- A, 
Everett  McKlnley  Dirksen  Building,  Chi- 
cago. 111. 

MC-1 14045  Sub  341.  Trans-Cold  Express.  Inc., 
MC-1 14045  Sub  342.  Trans-Cold  Express, 
Inc.  assigned  July  28,  1971,  in  Room 
1086-A,  Everett  McKlnley  Dirksen  Build- 
ing. 219  South  Dearborn  St..  Chicago.  IL. 

MC-P-11030.  Central  Transport,  Inc. — Con- 
trol— Michigan  Express,  Inc..  assigned  July 
19.  1971.  at  the  Pick-Fort  Shelby  Hotel, 
Lafayette  and  First  Street,  Detroit,  MI. 

MC-128981.  Subs  5  and  6,  Land-Air  Delivery, 
Inc.,  assigned  July  13.  1971.  In  Court  of 
Appeals.  Courtroom  No.  2.  U.S.  Courthouse 
and  Customhouse,  1114  Market  Street.  St. 
Lotiis,  MO. 

Fseal]  Robert  L.  Oswald. 

Secretary. 
JPR  Doc. 71-8442  Filed  6-15-71:8:49  am] 


[Notice  20] 

MOTOR   CARRIER   ALTERNATE  ROUTE 

DEVIATION    NOTICES 

June  11,   1971. 
The   following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 


for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (11; )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor   Carriers   of   Property 

No.  MC-48963  (Deviation  No.  2),  RE- 
PUBLIC TRUCK  LINES,  INC.,  Post  Of- 
fice Box  807,  Springfield.  MO  65801,  filed 
June  2,  1971.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Dallas,  Tex.,  over  Interstate 
Highway  35E  to  Denton,  Tex.,  thence 
over  Interstate  Highway  35  to  junction 
U.S.  Highway  82,  thence  over  U.S.  High- 
way 82  to  Wichita  Falls,  Tex.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Fiom 
Dallas,  Tex.,  over  the  I>allas-Fort  Worth 
Turnpike  to  Port  Worth,  Tex.,  thence 
over  U.S.  Highway  80  to  junction  U.S. 
Highway  281,  thence  over  U.S.  Highway 
281  to  Wichita  Falls,  Tex.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary. 

[FR  Doc.71-8443  Piled  6-15-71;8:49  am] 


1  Notice  48] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

June  11,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Janu- 
ary 1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  tlie 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  eliVni- 
nate  any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 
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Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 

No.  MC  73165  (Sub-No.  292),  filed 
April  23,  1971,  published  in  the  Federal 
REGISTER  of  May  20,  1971,  and  repub- 
lished tills  issue  to  reflect  hearing  infor- 
mation. Applicant:  EAGLE  MOTOR 
LINES.  INC.,  830  North  33d  Street,  Post 
OfiBce  Box  11086,  Birmingham,  AL  35202. 
Applicant's  representative:  Robert  M. 
Pearce,  Post  OflBce  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mining 
machinery  and  related  machinery  tools, 
parts  and  supplies,  from  Columbus,  Ohio, 
to  points  in  New  Mexico,  Colorado, 
Nevada,  Utah,  Wyoming,  California,  and 
Arizona.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority. 

HEARING:  Jime  28,  1971.  in  the  Moot 
Courtroom,  The  College  of  Law,  Tlie 
Ohio  State  University,  1659  North  High 
Street.  Columbus,  OH. 

No.  MC  64112  (Sub-No.  45)  (Repub- 
lication), filed  Septeml>er  29,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
Ctetober  22,  1970,  and  republished 
this  issue.  Applicant:  NORTHEASTERN 
TRUCKING  COMPANY,  a  corporation, 
2508  Starita  Road.  Post  Office  Box  26276, 
Charlotte,  NC  28213.  Applicant's  repre- 
sentative: John  M.  Dunn,  Jr..  Post  Office 
Box  26276,  Charlotte.  NC  28213.  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  an  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
April  28.  1971.  and  served  June  2,  1971, 
finds:  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  paper 
from  Riegelwood  and  Roanoke  Rapids, 
N.C..  to  points  in  Connecticut,  Massachu- 
setts, Rhode  Island,  New  Jersey,  those 
points  in  Pennsylvania  north  of  U.S. 
Highway  22  from  the  New  Jersey- 
Pennsylvania  State  hne  to  Harrisburg, 
Pa.,  and  west  of  Interstate  Highway  83 
from  Hanisburg  to  the  Pennsylvania- 
Maryland  State  hne.  Concord,  N.H.. 
Portland.  Maine,  and  points  in  New  York 
(except  those  points  on  Long  Island  ea.'^t 
of  the  New  York,  N.Y.,  commercial  zone 
as  defined  by  the  Commission ) ,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  Roanoke  Rapids  or  Riegelwood, 
N.C.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
in  the  Federal  Register  of  the  applica- 
tion as  originally  published  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  grant 
of  authority  without  the  requested 
limitation  in  our  findings  herein,  a  notice 
the  authority  actually  granted  wiU  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  leave  to  Intervene  In  the  proceed- 
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Ing  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

No.  MC  113024  (Sub-No.  104)  (Re- 
publication!, filed  November  23,  1970, 
publislied  in  the  Federal  Register  issue 
of  December  17,  1970,  and  republished 
this  issue.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC.,  Rural  Delivery  No.  2, 
South  Dupont  Highway,  Smyrna,  DE 
19977.  Applicant's  representative:  Sam- 
uel W.  Earnshaw.  833  Washington  Build- 
ing, Washington,  D.C.  20005.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  on  order  of  the  Commission, 
Operating  Rights  Board,  dated  April  29, 
1971,  and  served  June  1,  1971,  finds:  (1) 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  rubber 
hose,  from  Wilmington,  Del.,  to  points 
in  Cook  and  Lake  Coimties,  HI.:  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder 
and  that  an  appropriate  certificate  should 
be  issued.  (2)  That  the  holding  by  appli- 
cant of  the  certificate  authorized  to  be 
issued  in  this  proceeding  and  the  permit 
issued  in  No.  MC-113024  and  various  sub 
numbers  thereunder  will  be  consistent 
with  the  public  interest  and  the  na- 
tional transportation  policy,  subject  to 
the  right  of  the  Commission  which  is 
hereby  expressly  reserved,  to  impose  such 
terms,  conditions,  or  limitations  in  the 
future  as  it  may  find  necessary  to  insure 
that  applicant's  operations  shall  conform 
to  section  210  of  the  Act.  Because  It  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  in  the  Federal  Reg- 
ister of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  In  our  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  In  the  Federal 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced. 

No.  MC  128837  (Sub-No.  1)  (Republi- 
cation!, filed  July  17.  1970.  published  in 
the  Federal  Register  issues  of  August  5, 
1970.  and  October  1.  1970,  and  repub- 
lished this  issue.  Applicant:  HOWARD  K. 
SMITH,  an  individual.  Rural  Route  No.  2, 
Greenville,  IL  62246.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  308  Reisch 
Building.  Springfield.  IL  62701.  The  mod- 
ified procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Commis- 
sion. Operation  Rights  Board,  dated 
April  29.  1971,  and  served  Jime  2,  1971, 
finds:  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  op- 
eration by  applicant  in  interestate  or  for- 
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eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  route.*-. :  ( 1 ) 
Of  lumnite  cement,  in  containers,  from 
Buffington,  Ind.,  (2>  of  powdered  silica 
sand,  in  containers,  from  Ottawa,  111., 
and  ( 3 )  of  crude  fire  clay,  in  containers, 
from  Mayfield,  Ky.,  and  Clover,  S.C,  to 
Pulton  and  Owensville,  Mo.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  in  our  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  wliich  period  any 
proper  party  in  int^erest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  fOrth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  134786  (Sub-No.  2)  (Repub- 
lication), filed  November  9,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  17,  1970,  and  repubUshed  this 
issue.  Applicant:  ARCHIE  ALFRED  Mc- 
CORMICK,  Post  Office  Box  14,  Orms- 
town,  PQ  Canada.  The  modified  proce- 
dure has  been  followed  in  this  prcxeed- 
ing  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  April  30, 
1971,  and  served  June  2.  1971,  finds;  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  csarrier 
by  motor  vehicle,  over  irregular  routes, 
of  rough  lumber,  between  those  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada in  New  York.  Vennont.  and  New 
Hampshire,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York.  Vermont, 
and  New  Hampshire,  and  restricted  to 
the  transportation  of  rotigh  Itunber  origi- 
nating at  or  destined  to  points  in  the 
Province  of  Quebec,  under  a  continuing 
contract  with  Trudeau  Lumber,  Inc.,  will 
be  consistent  with  tlie  public  interest 
and  the  national  transportation  policy: 
that  applicant  is  fit,  wilUng,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereimder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  publislied  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  prof>er  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 
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NOTICES 


NOTICES 
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Notice  of  Filing  of  Petitions 
No.  MC  15097  "Notice  of  Filing  of  Peti- 
tion ^or  Waiver  of  Rule  l.lOlte):  for 
Reconsideration,  Modification  and  Cor- 
rection of  Grandfather  Authority,  filed 
May  21,  1971.  Petitioner:  WILLIAM  B. 
MEYER  RIGGING,  INC.,  Stratford, 
Conn.  Petitioner's  representative:  PAUL 
J.  GOLDSTEIN,  109  Church  Street,  New- 
Haven,  CT.  Petitioner  states  that  it  holds 
a  certificate  in  No.  MC  15097  which,  in- 
sofar as  it  relates  to  heavy  hauling  serv- 
ice, reads  as  follows:  ■"Heavy  machinery, 
structural  steel  and  equipment  and  sup- 
plies used  in  the  installation  of  telephone 
and  cable  lines,  between  points  in  Massa- 
chusetts, Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  and  Connecticut, 
within  200  miles  of  Bridgeport,  Conn." 
By  the  instant  petition,  petitioner  re- 
quests that  tlie  Commission  reconsider 
for  clarification  and  modification  the 
certificate  heretofore  issued,  and  that  an 
appropriate  order  be  entered  modifying 
and  clarifying  that  portion  of  said  cer- 
tificate now  reading  "heavy  machinery" 
to  read:  "Commodities,  the  transporta- 
tion of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment,  and 
of  related  macliinei-y  parts  and  related 
contractors  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
ti-ansportation  of  commodities  which  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment."  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of  or  against  the  petition  with- 
in 30  days  from  the  date  of  publication 
in  the  Federal  Register, 

No,  MC  87966  '  Sub-No.  14  > ,  i  Notice  of 
FiUng  of  Petition  to  Substitute  the  Ori- 
gin Point  of  Peshtigo,  Wis.,  in  Place  of 
Oconto,  Wis.i,  filed  May  24.  1971.  Peti- 
tioner: ELEVELD  CHICAGO  FURNI- 
TURE SERVICE.  INC..  Chicago.  Ill,  Peti- 
tioner's representative:  George  S.  Mul- 
lins.  4704  West  Irving  Park  Road.  Chi- 
cago. IL  60641.  Petitioner  states  that  a 
report  and  order,  recommended  by 
Charles  Murphy,  Hearing  Examiner, 
dated  December  11,  1970,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle;  of 
(1)  Store  and  ofiBce  fixtures,  as  defined 
in  Appendix  III  to  Ex  Parte  MC-45  (as 
amended*  and  parts  thereof;  and  <2i 
supplies  and  materials  used  in  the  instal- 
lation of  said  store  and  office  fixtures  (ex- 
cept commodities  in  bulk  • .  between  tlie 
plantsite  and  facihties  of  Packerland 
Woodworking  Corp..  a  subsidiary  of  Capi- 
tal Fixtures  &  Construction  Corp..  at  or 
near  Oconto.  Wis.,  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois  (except 
Rockford,  St.  Charles.  Elgin.  Naperville. 
Kankakee,  and  those  in  the  Chicago  com- 
mercial zone',  Indiana  (except  Michi- 
gan City>.  Michigan.  Ohio.  Pittsburgh. 
Pa.,  and  St.  Louis.  Mo.,  over  irregular 
routes.  By  the  instant  petition,  petitioner 
desires  to  substitute  the  origin  point  of 
Peshtigo,  Wis.,  in  place  of  Oconto,  Wis. 


Petitioner  also  states  that  tlieir  sup- 
porting shipper,  is  proposing  to  close  the 
present  plant  of  their  subsidiary.  Packer- 
land  Woodworking  Corp..  and  transfer 
all  operations  to  a  new  plant  at  Pesh- 
tigo. Wis.,  which  is  approximately  12 
miles  north  of  Oconto,  located  on  U.S. 
Highway  41.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  represen- 
tations, views  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  84719  'Sub-No.  6>.  filed  May 
19.  1971.  AppUcant:  BEKINS  MOVING  & 
STORAGE  CO.,  a  corporation.  940  Au- 
rora Avenue.  North  at  95th.  Post  Office 
Box  1428.  Greenwood  Station.  Seattle, 
WA  98103.  Applicant's  representative: 
Russell  S.  Bernhard.  1625  K  Street  NW.. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467.  between 
points  in  Washington,  Oregon,  and 
Idaho.  Note:  Applicant  states  it  proposes 
to  cancel  authority  presently  held  and 
which  will  be  acquired  in  the  pending 
application  under  section  5,  if  the  au- 
thority requested  is  granted.  (2)  Appli- 
cant further  states  that  it  and  its  two 
affiliates  Bekins  Moving  &  Storage  Co. 
of  Oregon  and  Bekins  Moving  &  Storage 
Co.  of  Idaho,  presently  hold  authority  to 
perform  and  are  jointly  performing,  op- 
erations between  points  in  Washington. 
Oregon,  and  Idaho,  through  the  Port- 
land. Oreg..  and  Spokane.  Wash.,  gate- 
ways. (3>  The  purpose  of  this  and  the 
related  section  5  application  is  to  con- 
solidate the  authorities  and  to  elimi- 
nate the  gateways.  (4)  The  instant  ap- 
plication is  a  matter  directly  related  to 
No.  MC-F-11181,  published  in  the  Fed- 
eral Register  issue  of  June  2.  1971.  If  a 
hearing  is  deemed  necessar>'.  applicant 
requests  it  be  held  at  Seattle,  Wash. 

Applications  Under  Sections  5  and 
210a(bi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5ia)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240 ». 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC-F-11159.  (Correction) 
(SOUTHERN  KANSAS  GREYHOUND 
LINES.  INC.— Purchase  (Portion)  — 
ARKOMO  COACH  LINES,  INC.),  pub- 
lished in  the  May  19,  1971,  issue  of  the 
Federal  Register,  on  page  9097.  Prior 
notice  should  be  modified  to  include  the 
route  between  Pryor  and  Chouteau,  Okla., 


and  Rogers,  Ark.,  should  be  included  as 
a  point  for  chartered  service. 

No.  MC-F-11181.  (Correction)  (BEK- 
INS MOVING  &  STORAGE  CO.,  (A 
Washington  corporation  >  — Purcha.se — 
BEKINS  MOVING  &  STORAGE  CO.. 
(Oregon  corporation)  and  BEKINS 
MOVING  &  STORAGE  CO.,  (Idaho  cor- 
poration) >,  published  in  the  June  3,  1971, 
i.ssue  of  the  Federal  Register,  on  page 
10829.  Prior  notice  should  be  modified  to 
include  between  points  in  Oregon. 

No.  MC-F-11196.  Authority  sought  for 
purchase  by  DRAKE  MOTOR  LINES. 
INC..  20  Olney  Avenue,  Cherry  Hill,  NJ 
08034,  of  the  operating  rights  of  GARY 
TRUCKING  CO.,  INC.,  260  Glenwood 
Road.  Melrose  Park,  PA  19128,  and  for 
acquisition  by  SHULMAN  TRANSPORT 
ENTERPRISES,  INC.,  also  of  Cherry 
Hill,  N.J.  08034,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys and  representative:  Alan  Kahn, 
1920,  Two  Penn  Center  Plaza,  John  P. 
Kennedy  Boulevard,  at  15th  Street,  Pliil- 
adelphia,  PA  19102;  Herbert  Burstein,  30 
Church  Street,  New  York,  NY  10007:  and 
Leonard  C.  Zucker.  20  Olney  Avenue. 
Cherry  Hill,  NJ  08034.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  irregular  routes,  between  Phil- 
adelphia, Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  New  York,  N.Y.. 
commercial  zone,  as  defined  by  the  Com- 
mission; grocery  store  supplies,  from 
Philadelphia,  Pa.,  to  points  in  New  Jer- 
sey. Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania.  New 
York,  New  Jersey,  Delaware,  District  of 
Columbia,  Maryland.  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode  Is- 
land, Connecticut,  Ohio,  Missouri.  Kan- 
sas, Arkansas,  Texas,  Louisiana,  Missis- 
sippi, Alabama,  Florida,  Georgia.  South 
Carolina,  North  Carolina.  Tennessee, 
Kentucky.  West  Virginia,  Virginia,  In- 
diana, and  Michigan.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-F-11197.  Authority  sought  for 
purchase  by  ROGERS  TRANFER, 
INC.,  Route  46,  Post  Office  Box  175.  Great 
Meadows,  NJ  07838,  of  a  portion  of  the 
operating  rights  of  STEVENS  TRUCK 
LINES.  INC.  (Internal  Revenue  Service. 
Successor  in  Interest^ ,  893  Ridge  Road. 
East  Webster,  NY  14580,  and  for  acquisi- 
tion by  JOHN  E.  ROGERS,  RICHARD 
ROGERS  and  THOMAS  ROGERS,  all  of 
Great  Meadows.  NJ.  07838,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006. 
Operating  rights  sought  to  be  trans- 
ferred: Frozen  foods,  as  a  common  car- 
rier, over  irregular  routes,  from  points 
in  Erie,  Niagara,  Monroe,  and  Wayne 
Counties,  N.Y.,  to  New  York,  N.Y.,  Mary- 
land, Pennsylvania,  and  the  District  of 
Columbia.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  In  Massachu- 
setts, Pennsylvania,  New  York,  and  New 
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Jersey.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a'b'. 

No.  MC-F-11199.  Authority  sought  for 
purchase  by  MERCURY  MOTOR  EX- 
PRESS. INC..  704  West  John  F.  Kennedy 
Boulevard.  Tampa,  FL  33606,  of  a  por- 
tion of  the  operating  rights  of  STEVENS 
TRUCK  LINES,  INC.  (Internal  Revenue 
Service.     Successor     in     Interest),     893 
Ridge  Road.   East  Webster,   NY    14580, 
and  for  acquisition  by  M.M.X.  CORPO- 
RATION, 308  Tampa  Street,  Tampa  FL 
33602,  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
David  C.  Venable,  711  Washington  Build- 
ing.  15th  and  New  York  Avenue  NW.. 
Washington,  DC  20005.  Operating  rights 
souglit  to  be  transferred:  General  covi- 
modities.  except  explosives,  as  a  common 
carrier,   over  irregular  routes,   between 
points   in   Erie   and   Genesee   Counties, 
N.Y..  on  tlie  one  hand,  and,  on  the  other, 
points  in  Potter,  McKean,  Warren,  Craw- 
ford, Venango,  Forest,  Elk,  and  Cameron 
Counties.   Pa.   Vendee   is   authorized   to 
operate  as  a  common  carrier  in  Connecti- 
cut. Florida,  North  Carolina,  South  Caro- 
lina.  Georgia,   New   York,   New   Jersey, 
Maryland,  Virginia,  Pennsylvania,  West 
Virginia.  District  of  Columbia,  Delaware, 
Tennessee,  Rhode  Island,  and  Massachu- 
setts. Application  has  been  filed  for  tem- 
porary authority  imder  section  210a(bi. 

No.  MC-F-11198.  Authority  sought  for 
control  by  NAVAJO  FREK3HT  LINES, 
INC..  1205  South  Platte  River  Drive. 
Denver,  CO  80223,  of  the  operating  rights 
of  GARRETT  FREIGHT  LINES,  INC.. 
Post  Office  Box  4048,  Pocatello,  ID  83201. 
and  for  acquisition  by  UNITED  TRANS- 
PORTATION INVESTMENT  COM- 
PANY, and  in  turn  by  DAVID  H. 
RATNER,  both  of  310  South  Michigan 
Avenue.  Chicago,  IL  60604,  of  control  of 
GARRETT  FREIGHT  LINES,  INC., 
thiough  the  acquisition  by  NAVAJO 
FREIGHT  LINES.  INC.  Applicants'  at- 
torney: Jack  Goodman.  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Oper- 
ating rights  sought  to  be  controlled: 
General  commodities,  with  certain  speci- 
fied exceptions,  and  numerous  other 
specified  commodities,  as  a  common 
carrier,  over  regular  and  irregular  routes, 
from,  to,  and  between  specified  points  in 
the  States  of  Idaho,  Montana.  Caliiomia. 
Utah,  Oregon.  Colorado,  New  Mexico. 
Nevada.  Wyoming,  Washington,  North 
Dakota,  South  Dakota,  Minnesota,  Wis- 
consin, Michigan,  and  Indiana,  with  cer- 
tain restrictions,  serving  various  inter- 
mediate and  ofT-route  points,  over  num- 
erous alternate  routes  for  operating  con- 
venience only,  as  more  specifically 
described  in  Docket  No.  MC-263  and 
subnumbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the 
carrier  involved.  The  foregoing  summary 
is  believed  to  be  sufficient  for  purposes 
of  public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entiretv, 
thereof.  NAVAJO  FREIGHT  LINES, 
INC..  is  authorized  to  operate  as  a  com- 


mon carrier  in  New  Mexico.  California, 
Arizona,  Texas,  Colorado,  Illinois,  Mis- 
souri, Nebraska,  Nevada,  Indiana,  Okla- 
homa, Iowa,  Kansas,  Utah,  Louisiana, 
Maryland,  Arkansas,  Florida,  New  York, 
Tenne.ssee,  Wyoming.  Connecticut,  New 
Jersey,  and  Massachusetts.  Application 
has  not  been  filed  for  temporary  author- 
ity imder  section  210a (b). 

No.  MC-F-11200.  Authority  .sought  for 
purchase  by  THE  MASON  AND  DIXON 
LINES,  INCORPORATED,  Post  Office 
Box  969.  Eastman  Road,  Kingsport, 
Tenn.  37662,  of  the  operating  rights  of 
ECON.  INC.,  1854  North  Kedvale  Avenue, 
Chicago,  IL  60639,  and  for  acquisition  by 
E.  WILLIAM  KING,  also  of  Kingsport, 
Tenn.  37662,  of  control  of  such  rights 
through  the  purchase.  Applicants'  repre- 
sentatives: Carl  W.  Filers,  Post  Office  Box 
3740,  Kingsport,  TN  37664.  Operating 
rights  sought  to  be  transferred:  Under  a 
certificate  of  registration,  in  Docket  No. 
MC-121399  Sub-1,  covering  the  transpor- 
tation of  general  commodities,  as  a  com- 
mon carrier,  in  interstate  commerce, 
within  the  State  of  Illinois,  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Tennessee,  North  Carolina, 
Georgia.  Virginia,  South  Carolina,  New 
York,  New  Jersey,  Maryland,  Delaware, 
District  of  Columbia.  Pennsylvania,  Illi- 
nois, Kentucky,  Ohio,  Indiana,  Alabama, 
and  West  Virginia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(bt, 

Motor  Carrier  Passenger 

No.  MC-F-11195.  Authority  sought  for 
purchase  by  SAN  JUAN  TOURS,  INC., 
doing  business  as  GLENWOOD-ASPEN 
STAGES,  INC.,   10  Lake  Circle  Broad- 
moor (Mailing  address:  Post  Office  Box 
2378,    80901).    Colorado    Springs,    Colo. 
80906.  of  the  operating  rights  and  prop- 
erty    of     ROCKY     MOUNTAIN     MO- 
TOR  COMPANY.   INC.,   doing   bu.siness 
as      COLORADO     TRANSPORTATION 
COMPANY,   3455  Ringsby  Court,  Den- 
ver,  CO  80216,   and  for  acquisition  by 
THE     DENVER     AND     RIO     GRANDE 
WESTERN      RAILROAD      COMPANY, 
1531  Stout  Street,  Denver,  CO  80202,  of 
control    of    such    rights    and    property 
through  the  purchase.  Applicants'  repre- 
sentative:  Gunnar  Alenius.  Post  Office 
Box  2378.  Colorado  Springs,  CO  80901. 
Operating   rights   sought   to   be   trans- 
ferred:   Passengers  and   their   baggage, 
and  express,  mail,  and  newspapers,  in  the 
same  vehicle  with  pa.ssengers,  in  seasonal 
operations  from  May  31  to  October  1, 
inclusive,  as  a  common  carrier  over  regu- 
lar routes,  between  Denver,  Colo.,  and 
Estes  Park.  Colo.,  between  Estes  Park, 
Colo.,  and  Grand  Lake,  Colo.,  from  Grand 
Lake,  Colo.,   to  Denver.  Colo.,  between 
Greeley.  Colo.,  and  Loveland.  Colo.,  serv- 
ing all  intermediate  points;   passengers 
and   their    baggage,   and   express,    mail 
and  newspapers,  in  the  same  vehicle  with 
passengers,  in  year-round  operations,  be- 
tween Longmont.  Colo.,  and  Estes  Park. 
Colo.,  between  Denver,  Colo.,  and  Denver 
Mountain  Parks,  in  a  circular  route  be- 
ginning  and  ending  at  Denver,   Colo., 
serving  all  intermediate  points.  Vendee 


Is  authorized  to  operate  as  a  common 
carrier  in  Colorado.  Application  ha.5  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

By  the  Commission. 

I  seal  1  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.71-8444  Filed  6-15-71:8:49  am) 
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MOTOR    CARRIER    TEMPORARY 
AUTHORITY    APPLICATIONS 

June  11.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131 )  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  i\  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  103051  ( Sub-No.  240  TA  i .  filed 
June  2.  1971.  Applicant:  FLEET  TRANS- 
PORT COMPANY.  INC..  Post  Office  Box 
7645,  934  44th  Avenue  North,  Na-shville, 
TN  37209.  Applicant's  representative: 
R.  J.  Reynolds.  Jr.,  604  Healey  Building, 
Atlanta.  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Hilton.  Early  County,  G&., 
to  points  in  Alabama  and  Florida,  for 
150  days.  Supporting  shipper:  Tenneco 
Oil  Co..  Post  Office  Box  2511.  Houston, 
Tex.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  803  1808  West  End  Build- 
ing, Nashville,  TN  37203. 

No.  MC  110270  (Sub-No.  7  TA),  filed 
June  3,  1971.  Applicant:  BEVERAGE 
TRANSPORT,  INC.,  Post  Office  Box  88, 
Route  5  and  20,  East  Bloomfield.  NY 
14443.  Applicant's  representative:  Ray- 
mond A.  Richards,  Post  Office  Box  25, 
23  West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Merrimack,  N.H..  to 
Rochester  and  Lakenlle,  N.Y.,  for  180 


FEDERAL   REGISTER,    VOL.    36,   NO.    116 — WEDNESDAY,   JUNE    16,    1971 


11622 

days.  Supporting  shippers:  Lake  Bever- 
age Corp.  23  Linden  Park,  Rochester, 
NY;  Samuel  F.  West,  Distributor,  Stone 
Road.  Lakeville,  N.Y.  Send  protests  to: 
District  Supervisor  Morris  H.  Gross, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  104,  O'Don- 
nell  Building,  301  Erie  Boulevard  West, 
Syracuse,  NY  13202. 

No.  MC  110525  (Sub-No.  1005  TA\ 
filed  Mav  30.  1971.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC., 
520  Ea5t  Lancaster  Avenue,  Downing- 
town,  PA  19335.  Applicant's  representa- 
tive:  Thomas  J.  O'Brien  'same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Adipic  acid.  dr>',  in  bulk,  in  tank  vehicles, 
from  Hopewell,  Va.,  to  Philadelphia,  Pa., 
for  180  days.  Supporting  shipper:  Allied 
Chemical  Corp.,  Post  Office  Box  2365R, 
Morristown,  NJ  07960.  Send  protests  to: 
Peter  R.  Guman.  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  111170  <Sub-No.  163  TAi.  filed 
June  3,  1971.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
2811  North  West  Avenue,  El  Dorado, 
AR  71730.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  De- 
ftuorinated  phosphate  feed  supplements, 
in  bulk  and  in  bags,  from  North  Little 
Rock,  Ark.,  to  points  in  Louisiana.  Mis- 
sissippi, Missouri,  Kansas,  Kentucky, 
Ilhnois,  Oklahoma,  Tennessee,  and 
Texas,  for  180  days.  Supporting  shipper: 
Olin,  Agricultural  Division,  Post  Office 
Box  991,  Uttle  Rock.  AR  72203.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  2519 
Federal  Office  Building,  700  West  Capi- 
tol, Uttle  Rock,  AR  72201. 

No.  MC  112822  (Sub-No.  202  TA) ,  filed 
May  31,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street,  Post  OfBce  Box  1191,  Cashing.  OK 
74023.  Applicant's  representative:  Joe  W. 
Ballard  (same  address  as  above'.  Au- 
thority sought  to  operate  as  a  coimnon 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Animal  litter  and 
pet  supplies,  bleaching,  cleaning,  laundry 
and  scouring  cojnpounds,  materials  and 
supplies  (except  commodities  in  bulk\ 
from  the  plantsite  and  distribution  fa- 
cilities of  the  Clorox  Co..  Oakland,  Calif., 
to  points  in  Oregon  and  Washington,  for 
180  days.  Supporting  shipper:  R.  W. 
Ernst,  Division  Traffic  Manager,  the 
Clorox  Co.,  Post  Office  Box  24305,  Oak- 
land. CA  94623.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  114097  (Sub-No.  2  TA\  filed 
Mav  31.  1971.  Applicant:  NIEDFELDT 
TRUCKING  SERVICE,  INC..  821  South 
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Front  Street,  La  Crosse,  Wl  54601.  Ap- 
plicant's representative:  Fred  C.  Nied- 
feldt  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New,  empty  glass  bottles. 
in  cartons  or  boxes,  1  gallon  or  less  in 
capacity,  from  the  plantsite  of  Midland 
Glass  Co.,  Inc.,  Shakopee,  Minn.,  to  the 
G.  Hcileman  Brewing  Co.,  Inc.,  La  Crosse, 
Wis.,  for  180  days.  Supporting  shipper: 
G.  Heileman  Brewing  Co..  Inc.,  925  South 
Third  Street.  La  Crosse,  WI  54601.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206,  Madison,  WI 
53703. 

No.  MC  116816  (Sub-No.  11  TA ' ,  fUed 
May  30,  1971.  Applicant:  MERIT 
TRUCKING  CORP.,  849  Harrison  Ave- 
nue, Kearny,  NJ  07032.  Applicant's  rep- 
resentative: Edward  M.  Alfano.  2  West 
45th  Street,  New  York.  NY  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances, between  Carle  Place,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey,  for  180  days.  Supporting 
shipper:  Abraham  &  Straus,  Brooklyn, 
N.Y.  11201.  Send  protests  to:  District 
Supervisor  Robert  E.  Johnston,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No,  MC  117119  I  Sub-No.  437  TAi.  filed 
June  3,  1971.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  from 
Shawnee,  Okla.,  to  points  in  Arkansas, 
Missouri,  Tennessee,  Kentucky,  Louisi- 
ana, Mississippi.  Alabama,  Georgia,  'Vir- 
ginia, West  Virginia,  North  Carolina, 
Florida,  Mar>*land,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Buhler  Mills,  Inc.,  Post  Office  Box 
4819.  1835  Union  Avenue,  Suite  325, 
Memphis,  TN  38104.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2519  Federal  Office 
Building.  700  West  Capitol,  Little  Rock, 
AR  72201, 

No.  MC  119557  (Sub-No.  5  TA',  filed 
May  30,  1971.  Applicant:  HOWARD 
KAYLOR  AND  KENNETH  L.  STUART,  a 
partnership,  doing  business  as  K  &  S 
TANKLINE,  Drawer  R,  Copperhill,  TN 
37317.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  Suite  1600,  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphur  dioxide,  in  bulk, 
in  tank  vehicles,  from  Copperhill,  Tenn., 
to  LeMoyne,  Ala.,  and  Mclntyre,  Ga.,  for 
180  days.  Supporting  shipper:  Mr.  J.  D. 
Lemming,  Manager,  Transportation  Pric- 
ing. Cities  Service  Co..  Cities  Service 
Building,  3445  Peachtree  Road  NE.,  At- 
lanta, GA,  Send  protests  to:  Joe  J.  Tate, 


District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
706  U.S.  Courthouse,  Nashville,  TN  37203. 

No.  MC  124211  (Sub-No.  186  TA),  filed 
June  2,  1971.  Applicant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  988,  DTS, 
Omaha,  NE  68101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbing  fixtures,  equipment,  ma- 
terials and  supplies,  and  accessories  (ex- 
cept liquid  commodities  in  bulk  and  ex- 
cept commodities  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment),  from  Louisville,  Ky.,  to 
points  in  the  United  States  on  and  west 
of  U.S.  Highway  83  (except  points  in 
Alaska,  Hawaii,  and  South  Dakota),  for 
180  days.  Supporting  shipper:  American 
Standard,  Inc.,  Post  Office  Box  2003,  New 
Brunswick,  NJ  08903.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  705  Federal  Office  Building. 
Omaha,  NE  68102. 

No.  MC  126276  (Sub-No.  49  TA ' .  filed 
June  3,  1971.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  the  plant  and  warehouse 
sites  of  Kraftco  Corp.,  and  its  Division 
Kraft  Foods,  at  or  near  Champaign,  111., 
to  Cleveland,  Akron,  Ashtabula,  Canton, 
Dennison,  Massillon,  Youngstown,  Cin- 
cinnati, Belle  Fontaine,  Lima,  Columbus, 
Dayton,  Xenia,  Maple  Heights,  Solon. 
Warrensville  Heights,  Bedford  Heights, 
Evendale,  Woodlawn,  and  West  Carroll- 
ton,  Ohio,  and  Covington,  Ky.,  for  150 
days.  Supporting  shipper:  Kraft  Foods, 
Division  of  Kraftco  Corp.,  505  North  Sac- 
ramento Boulevard,  Chicago,  IL  60612. 
Send  protests  to:  District  Supervisor 
Robert  G.  Anderson,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Clii- 
cago,  IL  60604. 

No.  MC  126528  (Sub-No.  4  TA),  filed 
June  3,  1971.  Applicant:  BULK  HAUL- 
ERS. INC.,  Airport  Road,  Post  Office  Box 
407,  Nashua,  NH  03060.  Applicant's  rep- 
resentative: Thomas  J.  O'Loughlin.  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malleable  iron  scrap  cast- 
ings, and  hard  iron  spruce,  loose,  in  dump 
vehicles,  from  New  Haven,  Corm.,  to  Eas- 
ton,  Mass.,  for  180  days.  Supporting  ship- 
per: Belcher  Malleable  Division,  The 
Dayton  Malleable  Iron  Co.,  558  Foundry 
Street,  Easton,  MA  02334.  Send  protests 
to:  District  Supervisor  Ross  J.  Sejinour, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Concord,  N.H.  03301. 

No.  MC  128939  (Sub-No.  8  TA),  filed 
June  3,  1971.  Applicant:  AYRCO  COR- 
PORATION, 3921  Imlay  Street,  Toledo, 
OH   43612.   Apphcant's   representative: 
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James  H.  Ayers  i  same  address  as  above  • . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Beer  and  malt  bev- 
erages, from  plantsites  of  Hamms  Brew- 
ing Co..  l(x;ated  at  St.  Paul,  Minn.,  and 
the  Carling  Brewing  Co.,  located  at 
Frankenmuth,  Mich.,  to  Toledo,  Ohio 
(for  the  account  of  Maumee  Valley  Dis- 
tributing Co.) ;  with  return  of  empty  con- 
tainers, rejected  or  damaged  merchan- 
dise, for  150  days.  Supporting  shipper: 
Maumee  Valley  Distributing  Co.,  Toledo, 
Ohio  43613.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5234  Federal  Office  Building,  234 
Summit  Street,  Toledo.  OH  43604. 

No.  MC  129643  'Sub-No.  6  TAi.  filed 
May  31.  1971.  Applicant:  GEORGE 
SMITH,  doing  business  as  GEORGE 
SMITH  TRUCKING  CO,,  433  Mountain 
Avenue.  4  Winnipeg,  MB  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  edible 
meats,  from  port  of  entry  at  or  near  East- 
port.  Idaho,  to  points  in  Oregon  and 
Washington,  restricted  to  single  line  traf- 
fic originating  in  Winnipeg.  Manitoba, 
Canada,  for  180  days.  Supporting  ship- 
pers: Canada  Packers,  Ltd.,  St.  Boniface, 
Manitoba,  Canada:  Burns  Foods.  Ltd.. 
Post  Office  Box  70.  Winnipeg  1,  MB  Can- 
ada; Swift  Canadian  Co.,  Ltd..  St.  Boni- 
face. Manitoba,  Canada:  Jack  Forgan 
Wholesale  Meats,  Ltd..  500  Dawson  Road. 
St.  Boniface,  6,  MB  Canada;  East- West 
Packers  Ltd..  346  Dupuy  Avenue,  St. 
Boniface  6,  MB  Canada;  O.  K.  Packers, 
Ltd..  505  Dawson  Road,  St.  Boniface  6, 
MB  Canada.  Send  protests  to:  J.  H. 
Ambs.  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. Post  Office  Box  2340.  Fargo,  ND 
58102, 

No.  MC  129662  (Sub-No,  1  TA),  filed 
June  3.  1971.  Applicant:  ALPHONSE 
LOISELLE.  doing  business  as  LOISELLE 
TRANSPORT,  426  Deschambault  Street, 
St,  Boniface  6.  MB  Canada.  Applicant's 
representative:  Alphonse  Loiselle  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  as  produced  by 
Building  Products  of  Canada,  Ltd.,  from 
Noyes,  Baudette,  and  Lancaster,  Minn., 
and  Pembina.  N.  Dak.,  to  points  in 
Michigan  and  Kansas:  and  rock  asplialt 
from  Augusta,  Kans.,  to  Noyes  and  Lan- 
caster. Minn.,  and  Pembina,  N.  Dak.,  lim- 
ited to  foreign  commerce  destined  for 
deliveiy  at  Winnipeg,  Canada,  for  180 
days.  Supporting  shipper:  Building  Prod- 
ucts of  Canada.  Ltd.,  Post  Office  Box  99, 
Winnipeg  1,  MB  Canada.  Send  protests 
to:  J,  H.  Ambs,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Post  Office  Box  2340.  Fargo, 
ND  58102. 

No.  MC  135283  (Sub-No.  4  TA'.  filed 
June  3,    1971.  Applicant:    GRAND  IS- 
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LAND  MOVING  &  STORAGE  CO.,  INC., 
East  Highway  30,  Box  1665,  Grand  Is- 
land, NE  68801.  Apphcanfs  representa- 
tive: James  D.  Pirnie  (same  address  as 
applicant".  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  De- 
hydrated or  dried  eggs  and  products 
thereof:  dehydrated,  powdered,  and  ren- 
dered poultry  and  beef  products,  cooked 
and  micooked,  from  David  City.  Norfolk, 
Omaha,  and  Ravenna,  Nebr.;  Malvern, 
Iowa,  and  Springfield,  Mo.,  to  points  in 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  and  Pennsylvania,  for 
180  days.  Supporting  shipper:  Henning- 
sen  Foods,  Inc..  700  West  Center  Road, 
Omaha,  NE  68106.  Send  protests  to:  Max 
H.  Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  320  Federal  Building  and 
Courthouse.  Lincoln.  Nebr.  68508. 

No.  MC  135636  (Sub-No.  1  TA).  filed 
May  31.  1971.  Apphcant:  HARRY  E. 
CLARK.  Rural  Route  1,  McLeansboro, 
111.  62859.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
green  lumber,  pallets,  boxes,  blocking, 
nails,  strapping,  and  steel  dip  tanks,  be- 
tween McLeansboro,  111.,  and  Poplar 
Bluff,  Mo.,  for  180  days.  Supporting 
shipper:  '^'lorence  Baldwin,  Vice  Presi- 
dent, Joseph  G.  Baldwin  Co.,  Post  Office 
Box  276.  McLeansboro.  111.  62859.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor.  Intersate  Commerce  Com- 
mission, Bureau  of  Operations,  325  West 
Adams  Street.  Room  476,  Springfield.  IL 
62704. 

No.  MC  135640  (Sub-No.  1  TA»,  filed 
May  31,  1971.  Applicant:  STALEY  EX- 
PRESS, INC.,  765  East  Pythian,  Decatur, 
IL  62526.  Applicant's  representative: 
Alki  E.  Scopelitis,  815  Merchants  Bank 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated  steel 
a7id  materials,  equipment  and  supplies 
used  in  the  installation  and  erection 
thereof,  from  Decatur,  111.,  to  Janesville 
and  Kewaunee,  Wis,,  for  180  days.  Sup- 
porting shipper:  Harry  D.  Penwell.  Gen- 
eral Traffic  Manager,  Mississippi  Valley 
Structural  Steel,  Inc.,  2060  East  Eldorado 
Street,  Decatur.  IL  62525.  Send  protests 
to:  Harold  C.  Jolliff.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  325  West  Adams 
Street.  Room  476.  Springfield,  IL  62704. 

No.  MC  135650  TA,  filed  May  30,  1971. 
Applicant:  ROYAL  DELITE  FOODS, 
INC.,  4817  Governor  Printz  Boulevard, 
Edgemoor.  DE  19809.  Applicant's  repre- 
sentative: Morris  Chudnofsky  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  covnnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  insulated  and  me- 
chanical refrigerated  vehicles,  from 
Washington  Court  House,  Ohio,  to  points 


llfi2:? 

in  Pemisylvania,  New  York.  Maryland, 
Delaware,  and  New  Jersey,  for  180  days. 
Supporting  shipper:  D.  S.  Metcalf.  Traf- 
fic Manager.  80  Grand  Avenue,  Oakland, 
CA  94612.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 227  Old  Post  Office  Building, 
Salisbur>-,  MD  21801. 

By  the  Commission. 

I  SEAL  I  Robert  L.  Oswald. 

Secretary. 

lFRDoc,7I-8445  Filed  6-15-71;8:49  am] 


I  Notice  701 1 

MOTOR    CARRIER    TRANSFER 

PROCEEDINGS 

June  16, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  i49  CFR  Part  1132>, 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice  Pursuant  to 
section  17(8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72915,  By  order  of  Jime  10, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Ralph  L,  Buzzell.  Inc.,  of 
certificate  No.  MC-115548  (Sub-No.  2>, 
issued  January  7.  1957.  to  Ralph  L.  Buz- 
zell. authorizing  the  transportation  of: 
Bituminous  asphalt  paving  mix,  in  bulk, 
in  dump  vehicles,  in  seasonal  operations, 
from  Haverhill  and  Groveland,  Mass.,  to 
points  in  Strafford.  Rockingham,  and 
Hillsboro  Counties.  N.H..  within  35  miles 
of  Haverhill.  Manuel  Katz,  89  State 
Street.  Boston.  MA  02109,  attorney  for 
applicants. 

No,  MC-FC-72932,  By  order  of  June  10, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  B  &  D  Transport,  Inc., 
Deming.  N.  Mex,.  of  the  operating  rights 
in  permit  No.  MC-134069  (Sub-No.  2) 
issued  June  12.  1970  to  Bill  E.  Dupree,  do- 
ing business  as  Bill  Dupree  Transport, 
Deming.  N.  Mex..  authorizing  the  trans- 
portation of  dairy  loroducts.  fruit  juices, 
fruit  concentrates,  and  animal  fats,  in 
veliicles  equipped  w  ith  mechanical  refrig- 
eration, from  El  Paso.  Tex,,  to  points  in 
New  Mexico.  V.  Lee  Vesely.  Ill  West 
Broadway.  Post  Office  Box  1056.  Silver 
City,  NM  88061.  attorney  for  applicants. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 

[FR    Doc7]-8446   Filed    6-15-71;8:49    am) 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapfer    I — Civil    Service    Commission 

PART    213— EXCEPTED    SERVICE 

Environmental    Protection    Agency 

Section  213  3318  ;>  amended  to  show 
that  one  position  of  Publ.r  Information 
OCBcer  is  excepted  under  Schedule  C. 

Effective  on  pubhcation  in  the  Fed- 
eral Register  i6-17-71',  paragraph  (s) 
li5  added  to  §  213.3318  as  set  out  below. 

§213.3318      F.nvironnK  III   i   I'rotection 

•  •  •  •  • 

(s)  One  Public  Information  Officer. 

(5  U.S.C.  3301   3302  E.O.  10577;  3  CFR  1954-58 
Comp.,  p.  218 

Ukited  State.«  Civil  Serv- 
ice Commission, 
[seal]       James  C    Spry, 

L'xccutive  Assistant  to 
(hr  Commissioners. 

jFR   EKicTl    8602    F'.!f-d    6    16   7!, 8   53   ami 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

PART  225-— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR    CHILDREN 

Appendix  —  Second  Apportionment 
of  Food  Assistance  and  Nonfood 
Assistance  Funds  Pursuant  to  Na- 
tional School  Lunch  Act  for  Fiscal 
Year    1971 

Pursuant  to  section  13,  of  tiie  Na- 
tional School  Lunch  Act.  a,-  amended, 
food  a.^sistance  and  nonfood  a,s.-.,-^tan^  e 
funds  available  for  the  fiscal  year  1971, 
are  reapportioned  among  the  States  as 
follows : 

Total 
State  Apportionment 

Alabama   $204,864 

Alaska -  8,666 

Arizona - -  144,945 

Arkansas 141,000 

California 566,118 

Colorado   165,87". 

Connecticut 115,650 

Delaware  - 75,235 

District  of  Columbia 104,  260 

Florida    546,992 

Georgia   778.203 

Guam    _- 5,2aT 

Hawaii 69.6:7 

Idaho  .- 3M.  \50 

Illinois 4,)3.847 

Indiana 309.205 

Iowa -  189   622 


Total 
State  Apportionment 

Kansas    94,365 

Kentucky 232,384 

Louisiana   —  648.373 

Maine    — - 93,443 

Marj'land    - 240,889 

Massachusetts 223,022 

Michigan 273,904 

Minnesota    305,803 

Mississippi    240,344 

Missouri    376,033 

Montana 31,358 

Nebraska    - ---  85.219 

Nevada    -  47,147 

New   Hampshire 74,114 

New    Jersey --  252,685 

New  Mexico.- --- 122,614 

New    York 483,305 

North  Carolina 703,  177 

North  Dakota 34,  173 

Ohio    655,369 

Oregon —  99,620 

Oklahoma 261,  615 

Pennsylvania    231,612 

Puerto    R;co-. 221.978 

Rhode    Island --  49.807 

South    Carolina 386.705 

South  Dakota 22.308 

Tennessee - 619  663 

Xexas                                            1.088    844 

Utah  .'."'.'.'.'.'. —  22   1 12 

Vermont   50  034 

Virginia    --  558.674 

Virgin    Islands 16.642 

Washlngt.on    171.990 

We-:t   Virginia- 231.436 

Wisconsin 262.339 

Wvoming 27,  031 

Samoa    .American 2.  133 

Tr-ist  Territory-- - --  7.892 

-UA^     $13,347,583 

(Sec.   13,   82   S-at     117     42    U.S.C.    1761) 

Dntcd-    Jur.e    T. .   1971 

Howard   P  Davis, 
Ai  'ma  Admnistrator. 

[FR  DOC.71   8537   F.>d   «    16-71,8:52   am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment).  Depart- 
ment   of    Agriculture 

SUBCHAPTER    B — FARM    MARKETNG    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

lAmd-    : :  ■ 
PART   730 — RICE 

Subpart — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop    Years 

1971   RATt.     'T    Penalty 

Basis  end  mirpo^f  Tht>  arrendir.ent 
herein  is  i.-^.sued  under  and  m  accord- 
ance with  the  provisions  of  tlie  .Agn- 
raltural  Ad.ia-tment  Act  of  1938  a.s 
amended    7  U.S.C,  1281  et  seq  - . 

Tlie  purpose  of  this  amendment  is  to 
announce  the  rate  of  penalty  applicable 


to  excess  rice  produced  in  the  1971  crop 
year. 

Under  the  Ai  i  li..  penalty  rate  per 
pound  on  tie  farm  marketing  excess  is 
equH.  ii;  6;i  I  er  .  entum  of  the  parity 
price  i.-er  pound  lor  rice  as  of  June  15 
of  the  calendar  year  in  which  the  crop 
is  produced. 

Since  rice  will  shortly  be  harvested  in 
some  parts  of  the  rice-producing  areas 
and  since  the  rate  of  penalty  is  essen- 
tial in  coinpuLing  the  amoimt  of  penalty 
on  any  excess  rice  production,  it  is  im- 
portant that  tills  amendment  be  issued 
and  made  effective  as  soon  as  possible. 
In  addition,  calculation  of  the  rate  of 
penalty  i.s  a  mathematical  determination. 
Accordingly  it  i,^  liereby  found  that  com- 
pliance u"ith  Uic  notice,  public  proce- 
dure, and  effective  date  rtxjulrements  of 
5  U  S  C  553  Ls  unnecessary  and  contrary 
:.;  the  public  interest,  and  this  amend- 
ment shall  bc(  onic  effective  as  provided 
herein. 

Tlic  Subpart— Rice  Marketing  Quota 
lie^ul.iUons  lor  1967  and  Subsequent 
C.-op  Years  i32  F  R.  866tJ  ,  as  amended, 
,.-  amended  as  follows 

Section  730.22  is  amended  by  adding 
ai  tlie  end  thereof  a  new  sentence  to 
read  a.s  follows; 

5;  7.^0.22      Ra«r  of  ppnallr. 

•  •  *  Tlie  rate  of  penalty  applicable 
m  tlie  1971  crop  of  rice  shall  be  5  06 
cents  per  pound.  Tills  is  65  per  centtmi 
of  the  parity  price  as  of  June  15,  1971, 
which  Ls  determined  to  be  7  79  cents 
per  pound. 

(Sec    356.  375    62  Stai    62  a.=   amended,  66, 
as   amended.    7    USC     1356,    1375) 

Effective  date  D-at--  of  filing  with  the 
Dircrtor.  Office  of  tlie  Federa.  Pepister. 

Sis;n(d  at  Wii^ ri.ni;tur  Dv"  on  Jtme 
11.   1971 

Carroll  G.  Brunthaver, 
A>  ling   Administrator,  Agricul- 
tural Stabilization  and  Con- 
i,criation  Service. 

T  :,    n<r7;    8,'i43   F-.,e(i    6-16-71:8:52  am) 


Chapter    IX — Consumer    ond    Morket- 

ing  Service  (Marketing  Agreements 

and     Orders;      Fruits       Vegetables, 

Nuts),     Department    of    Agricultu-e 

lValen'^;a   Ori.;.t'    htg    353 1 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of    Handling 

5  'Ht}i.f).">3       Vail  m  ];i     (  Iruiij;!      Iti'g^iilulion 

a  Findings  tl  Pur  uunt  to  the 
iLa-rket^ng  agreement,  a^s  amended,  and 
Order  No.  908,  a.s  amended  ■  7  CFR  Part 
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908.  35  FR  16625",  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
(;01-674',  and  upon  the  ba-si-s  of  the  rec- 
ommendations and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

i2>  It  is  hereby  further  found  that  it 
is   impracticable    and   contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  Feder.al  Register  t5  U.S.C. 
5531    because  the  time  intervening  be- 
t'.veen  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted,  under 
"  the  circumstances,  for  preparation  for 
such    effective    time;    and    good    cause 
exists  for  making  the  provisions  hereof 
effective   as  hereinafter  set   forth.   The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified    herein    were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section^  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective   during  the 
period  herein  specified;  and  compliance 
with   this   section  will  not  require   any 
special  preparation  on  the  part  of  per- 
sons   subject    hereto    which    cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  June  15.  1971. 

(b>  Order,  il'  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  18.  1971.  through  June  24,  1971.  are 
herebv  fixed  as  follows; 

(ii  District  1;  156.000  cartons; 
(ill  District  2:  414.000  cartons; 
fiii)  Districts:  30.000  cartons. 
(2'>  As  used  in  this  section,  "handler," 
"District   1."   "District  2,"   "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  16,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.71-8663  Piled  6-16-7f ;  11 :  12  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

(Amdt.  1! 

PART    1464— TOBACCO 

Subpart — Tobacco   Loan   Program 

Miscellaneous  Amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  published  in  35 
F.R.  10000  with  respect  to  the  tobacco 
price  support  program  are  hereby 
amended  as  follows: 

§  1  161.2      [Amended] 

1.  In  §  1464.2,  Availability  of  price 
support,  paragraph  (d)  and  subpara- 
graph (1)  of  paragraph  (e)  are 
amended  to  limit  the  availability  of  price 
support  on  Burley  tobacco  to  110  percent 
of  the  applicable  farm  marketing  quota 
which  will  be  determined  on  a  poundage 
basis.  The  amended  paragraph  (d)  reads 
as  follows: 

<d)  No  price  support  will  be  available 
on  Flue -cured  or  Burley  tobacco  which 
exceeds  110  percent  of  the  effective  farm 
marketing  quota  for  the  year  in  which 
marketed. 

Subparagraph  (1)  of  paragraph  (e)  is 
amended  by  adding  the  words  "and  Bur- 
ley tobacco"  after  the  words  "Flue-cured 
tobacco". 

§  1  161.7      [Amended] 

2.  In  §  1464.7.  Eligible  producer,  para- 
graph (a)  Is  amei\ded  to  provide  for  eli- 
gibility of  producers  of  any  kind  of  to- 
bacco for  which  marketing  quotas  have 
been  terminated,  by  deleting  the  second 
sentence  and  substituting  therefor  the 
following  sentence:  "All  producers  of  any 
kind  of  tobacco  for  which  marketing 
quotas  have  been  terminated  are  eli- 
gible produces  during  the  periods  for 
which  the  terminations  are  effective." 

3.  In  §  1464.7,  Eligible  producer,  para- 
graph <b)  is  corrected  by  changing 
"1933"  to  "1938". 

4.  In  §  1464.8  paragraphs  (c)  and  (d) 
are  amended  to  require  that  Q)  tobacco 
of  a  kind  for  wliich  marketing  quotas 
are  terminated  will  be  eligible  only  if 
the  association  has  received  a  certifica- 
tion of  nonuse  of  pesticides  containing 
DDT  and  TDE,  and  (2)  Burley  tobacco 
in  excess  of  110  percent  of  the  farm 
marketing  quota  for  the  year  will  not  be 
eligible.  The  revised  paragraphs  read  as 
follows: 

§  1 164.8      Eligible  tobacco. 

*  •  •  (c)  if  Puerto  Rican  tobacco,  or 
tobacco  of  a  kind  for  which  marketing 


quotas  have  been  terminated,  Is  tobacco 
for  which  the  association  has  received 
a  certification  by  the  producer  that  pes- 
ticides containing  DDT  and  TDE,  as  de- 
fined in  Parts  724  and  725  of  this  title, 
were  not  used  on  the  tobacco  in  the  field 
or  after  harvest;  <d'  if  Flue-cured  to- 
bacco or  Burley  tobacco,  '1)  is  offered 
for  marketing  on  a  tobacco  sale  bill 
which  is  not  marked  "No  Price  Support," 
and  is  for  a  number  of  poimds  which, 
when  added  to  the  pounds  of  Flue-cured 
or  Burley  tobacco  previously  marketed 
on  that  year's  marketing  card,  does  not 
exceed  110  percent  of  the  effective  farm 
marketing  quota  for  that  year;  or  <2> 
is  delivered  directly  to  the  association 
and  is  a  quantity  which,  when  added  to 
the  previous  marketings  on  such  card. 
does  not  exceed  110  percent  of  the  ef- 
fective farm  marketing  quota  for  that 
year;   •   ♦   • 

5.  Section  1464.10  is  added  to  suspend 
for  the  1971  marketing  season  the  Flue- 
cured  tobacco  discoimt  varieties  provi- 
sions of  §§  1464.3  and  1464.9.  The  new 
section  reads  as  follows: 

§  1161.10      Sii«pf"-i<>"  "f    provision*   re- 
lalinj:  to  diM-ount  va^i<■ti^•^'. 

Effective  only  with  respect  to  the  1971 
crop,  the  provisions  of  this  part  relating 
to  discoimt  varieties  of  Flue-cured  to- 
bacco are  suspended. 

§1161.37       [Amended] 

6.  In  §  1464.57,  Purchase  price  for  to- 
bacco, the  handling  charge  rate  to  be 
used  in  computing  the  purchase  price 
for  Puerto  Rican  tobacco  is  changed  by 
deleting  "$11"  and  substituting  therefor 
"$12". 

Effective  date:  Ujwn  publication  in  the 
Federal  Register  i6-17-71). 


Signed     at     Washington,     DC.     on 
June  11,  1971. 

Carroll  G.  Brunthaver, 
Acting  Exenitive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.71-8516  Filed  6-16-71:8:50  am] 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE   RECORDS 

§  103.1       [.\niended] 

The  fourth  sentence  of  paragraph  (g) 
Officers  in  charge  of  §  103.1  Delegations 
of  authority  is  amended  to  read  as  fol- 
lows: "The  officers  in  charge  of  the  of- 
fices  located   in   Frankfurt,   Germany; 


Athens,  Greece:  Rome,  Italy;  Naples, 
Italy;  Palermo.  Italy;  Vienna.  Austria: 
Manila.  Philippines;  Tokyo.  Japan;  and 
Hong  Kong.  BC.C  are  authorized  to 
perform  the  following  functions:  Au- 
thorize waivers  of  grounds  of  excluda- 
bihty  under  sections  212  (hi  and  (i)  of 
the  Act;  adjudicate  applications  for  per- 
mission to  reapply  for  admission  to  the 
United  States  after  deportation  or  re- 
moval if  filed  by  an  applicant  for  an 
immigrant  visa  in  conjunction  with  an 
application  for  waiver  of  grounds  of 
excludability  imder  section  212  (h)  or 
li I  of  the  Act,  or  if  filed  by  an  applicant 
for  a  nonimmigrant  visa  under  section 
101<a)  1 15"  <K)  of  the  Act:  approve  visa 
petitions  for  any  immediate  relative  or 
preference  status  except  third  and  sixth 
preferences;  in  cases  in  which  the  De- 
partment of  State  had  delegated  recom- 
mending power  to  the  consular  officer, 
approve  recommendations  made  by  con- 
sular officers  for  waiver  of  grounds  of 
excludability  in  behalf  of  nonimmigrant 
visa  applicants  under  section  212idH3) 
of  the  Act  and  conctir  in  proposed  waiv- 
ers by  consular  officers  of  the  require- 
ment of  visa  or  passport  by  a  non- 
immigrant on  the  basis  of  unforeseen 
emergency:  exercise  discretion  to  grant 
applications  for  the  benefits  of  sections 
211  and  212(C'  of  the  Act;  process  Form 
1-90  applications  and  deliver  duplicate 
Form  1-151;  extend  reentrj'  permits; 
and  process  Form  N-565  applications 
and  deliver  certificates  issued  there- 
under." 

PART  204 — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS 
A  PREFERENCE  IMMIGRANT 

Paragraph  ic  of  §204.4  is  amended 
to  read  as  follows ; 

§  201.4      Validilv    of   appro\ed   pclilions. 

•  •  *  •  • 

(c>  Subsequent  petition  by  same  pe- 
titioner for  same  beneficiary.  When  a 
visa  petition  has  been  approved,  and  sub- 
sequently a  new  petition  by  the  same 
petitioner  is  approved  for  the  same  pref- 
erence classification  in  behalf  of  the  same 
beneficiary,  the  latter  approval  shall  be 
regarded  as  a  reaffirmation  or  reinstate- 
ment of  the  validity  of  the  original 
petition. 


PART  212  — DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;   PAROLE 

Section  212.2  is  amended  to  read  as 
follows : 

§  212.2  Consent  lo  ri-apply  for  adniis- 
>ion  afirr  d«'porIalion,  renio\al  or 
dt'parliirr    iil    (.<>\  i  riiniciit    j'xpcnse. 

(al   Alien  applying  to  con^sular  officer 
•for   nonimmigrant   visa    or   nonresident 
border  crossing  card.  Permission  to  re- 
apply for  admission  to  the  United  States 
after  deportation  or  removal  for  an  alien 
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who  is  applying  or  will  apply  to  a  con- 
sular officer  for  a  nonimmigrant  visa  or  a 
nonresident  border  crossing  card  shall  be 
requested  through  the  consular  officer 
and  may  be  granted  only  in  accordance 
with  section  2 12(d>  <3)  (A>  of  the  Act  and 
§  212.4.  However,  the  alien  may  apply  for 
such  permission  on  Form  1-212  submitted 
to  the  consular  officer,  if  the  consular  of- 
ficer is  willing  to  accept  such  application 
and  if  that  officer,  in  forwarding  Form 
1-212  for  decision  to  the  district  director 
having  jurisdiction  over  the  place  where 
the  deportation  or  removal  proceedings 
were  held,  recommends  to  the  district 
director  that  the  alien  be  permitted  to 
apply  on  Form  1-212, 

(b)  Applicant  for  nonimmigrant  visa 
under  section  101<a'  '  15>  'K>  of  the  Act. 
Notwithstanding  the  provisions  of  para- 
graph <a)  of  this  section,  an  applicant 
for  a  nonimmigrant  visa  imder  section 
lOlia)  il5i  iKi  of  the  Act  who  is  the 
beneficiary  of  a  valid  visa  petition  ap- 
proved by  the  Service  to  accord  classi- 
fication under  that  section  shall  apply 
for  permission  to  reapply  for  admission 
to  the  United  States  r.fter  deportation 
or  removal  by  submitting  Form  1-212  to 
the  consular  officer.  The  consular  offi- 
cer will  forward  the  Form  1-212  to  the 
Service  officer  having  jurisdiction  over 
the  area  within  which  the  consular  offi- 
cer is  located.  If  the  alien  is  ineligible 
on  grounds  which  may  be  waived  under 
section  212  ig>,  (h>,  or  (i>  of  the  Act 
upon  the  applicant's  marriage  to  the  U.S. 
citizen  petitioner,  the  consular  officer 
will  also  forward  his  recommendation 
whether  the  benefits  of  section  212 id> 
(3hA)  of  the  Act  shall  be  accorded  to 
authorize  the  applicant's  temporarj-  ad- 
mission to  the  United  States  despite 
thjfse  grounds. 

(c)  Applicant  for  immigrant  visa.  An 
applicant  for  an  immigrant  visa  applying 
for  permission  to  reapply  shall  file  Form 
1-212  with  the  district  director  having 
jurisdiction  over  the  place  where  the 
deportation  or  removal  proceedings  were 
held,  except  that  when  Form  1-212  is 
filed  in  conjunction  with  a  request  for  a 
waiver  under  section  212  'g).  <h>,  or  (i) 
of  the  Act,  the  Form  1-212  and  the  appli- 
cation for  the  waiver  shall  be  filed  simul- 
taneously with  the  American  consul  who 
will  forward  it  to  the  appropriate  Serv- 
ice officer  abroad  having  jurisdiction 
over  the  area  within  which  the  consul 
is  located. 

*d)  Applicant  for  adjustment  of 
status.  An  applicant  for  adjustment  of 
status  under  section  245  of  the  Act  and 
Part  245  of  this  chapter  applying  for 
permission  to  reapply  in  conjunction 
with  his  application  for  adjustment  of 
status  shall  file  Form  1-212  with  the 
district  director  having  jurisdiction  over 
the  place  where  the  alien  resides.  If  the 
application  under  section  245  of  the  Act 
has  been  initiated,  renewed,  or  is  pend- 
ing in  a  proceeding  before  a  special  in- 
quiry officer,  the  district  director  shall 
refer  the  Form  1-212  to  the  special  in- 
quiry officer  for  adjudication. 

(e»  Applicant  for  admission  at  port  of 
entry.  Permission  to  reapply  for  admis- 
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sion  to  the  United  States  after  deporta- 
tion or  removal  for  an  alien  seeking 
admission  at  a  port  of  entry  shall  be 
requested  by  such  alien  by  filing  Form 
1-192  with  the  district  director  having 
jurisdiction  over  the  port  of  entry  if  the 
alien  is  seeking  temporary  admission,  or 
Form  1-212  if  the  alien  is  seeking  lawful 
admission  for  permanent  residence.  How- 
ever, the  district  director  may  in  lais 
discretion  authorize  an  alien  seeking 
temporary  admission  at  a  port  of  entry  to 
apply  on  Form  1-212  for  permission  to 
reapply  after  deportation  or  removal. 

( f  I  Other  applicants.  An  applicant  for 
permission  to  reapply  for  admission  un- 
der circumstances  other  than  those  de- 
scribed in  paragraphs  (a>.  <b>.  «ct.  <d>, 
or  lei  of  this  section  shall  file  Form 
1-212  with  the  district  director  having 
jurisdiction  over  the  place  where  the  de- 
portation or  removal  proceedings  were 
held. 

(g)  Decision.  An  applicant  who  has 
submitted  Form  1-212  shall  be  notified  of 
the  decision  and,  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  righi  to  appeal  in  accordance  with 
the  provisions  of  Part  103  of  this  chapter. 
Denial  of  the  application,  except  in  the 
case  of  an  applicant  seeking  to  be  granted 
advance  permission  lo  reapply  for  ad- 
mission prior  to  his  departure  from  the 
United  States,  shall  be  without  prejudice 
to  the  renewal  of  the  application  in  the 
course  of  proceedings  before  a  special 
inquiry  officer  under  section  242  of  the 
Act  and  this  chapter. 

th>  Retroactive  approval.  The  ap- 
proval of  a  Form  1-212  application  filed 
by  an  alien  seeking  admission  to  the 
United  States  at  a  port  of  entry,  or  by 
an  alien  in  conjimction  with  an  appli- 
cation for  adjustment  of  status  under 
section  245  of  the  Act.  shall  be  consid- 
ered as  retroactive  to  the  date  on  wliich 
the  alien  embarked  or  reembarked  at  a 
place  outside  the  United  States  or  at- 
tempted to  be  admitted  from  foreign 
contiguous  territory. 

( i  >  Advance  approval.  The  approval  of 
an  application  filed  by  an  alien  whose 
departure  will  execute  an  order  of  depor- 
tation shall  be  conditioned  upwn  his 
departure  from  the  United  States;  other- 
wise, the  approval  shall  not  be  condi- 
tioned or  limited.  However,  the  grant  of 
permission  to  reapply  does  not  waive 
inadmissibility  under  section  212ia  •  (16^ 
or  (17)  of  the  Act  resulting  from  exclu- 
sion, deportation,  or  removal  proceedings 
which  are  instituted  subsequent  to  the 
date  permission  to  reapply  is  granted. 


PART    214 — NONIMMIGRANT 
CLASSES 

§211.2       I  Amended! 

1.  Paragraph  (k)  Fiancees  and  fiances 
of  U.S.  citizens  of  §  214.2  Special  re- 
quirements for  admission,  extension,  and 
maintenance  of  status  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof  reading  as  follows:  "The  ap- 
proval of  any  petition  is  automatically 
terminated  when  the  petitioner  dies  or 
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files  a  written  withdrawal  of  the  petition 
before  the  beneficiary  arrives  in  the 
Umted  States." 

§214.3      r  Amended] 

2.  The  sixth  sentence  of  paragraph  (b) 
Supporting  documents  of  5  214  3  Peti- 
tions for  approval  of  schools  is  amended 
to  read  as  follows:  "Except  in  connection 
with  a  petition  submitted  by  a  school  or 
school  system  owned  and  operated  as  a 
public  educational  institution  or  system 
by  the  United  States  or  a  State  or  politi- 
cal subdivision  thereof,  or  by  a  .school 
listed  in  the  current  U.S.  Office  of  Edu- 
cation publication.  'Education  Directory. 
Higher  Education,'  or  by  a  secondary 
school  operated  by  or  as  part  of  a  school 
so  listed,  a  .school  catalogue,  if  one  is 
i.ssued.  shall  also  be  submitted  with  each 
petition." 

3  The  first  sentence  of  paragraph  <c> 
Consultation  ivith  US.  Office  of  Educa- 
tion of  §  214.3  Petitions  for  approval  of 
schools  IS  amended  to  read  as  follows: 
"The  US  Office  of  Education  has  been 
consulted  by  the  Service  and  has  advised 
tliat  each  of  the  following  is  considered 
an  established  institution  of  learning  or 
other  recognized  place  of  study,  is  oper- 
ating a  bona  fide  school,  and  has  the 
necessary  facilities,  personnel,  and  fi- 
nances to  instruct  in  recognized  courses : 
'  1 '  A  school  '  or  school  .system  i  owned  or 
operated  as  a  public  educational  insti- 
tution by  the  United  States  or  a  State 
or  pohtical  subdivision  thereof:  f2>  a 
.school  listed  in  the  current  US.  Office 
of  Education  publication.  'Education  Di- 
rectory. Higher  Education:'  or  i3i  a  .sec- 
ondary school  operated  by  or  as  part  of 
an  institution  of  higher  learning  listed 
in  the  current  U.S.  OfHce  of  Education 
pubhcation.  'Education  Director>-.  High- 
e:'  Education.'  " 


PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

§  2.'58..'?       1  \mended] 

1,  The  listing  of  transportation  lines 
h  paragraph  'b>  Signatory  lines  of 
§  238  3  Aliens  in  immediate  and  con- 
tinuous transit  is  amended  by  adding  the 
following  transportation  lines  in  alpha- 
betical sequence:  "Dan- Air  Services 
Limited  and  "Hapag  Lloyd  A.G.  North 
German  Lloyd  Passenger  Agency.  Inc." 

2  The  name  of  the  transportation  line 
"North  German  Lioyd  Passenger  Agency, 
Inc.'  listed  in  paragraph  fb'  Signatory 
lines  of  §  238.3  Aliens  in  immediate  and. 
continuous  transit  is  amended  to  read 
as  follows:  "North  German  Lloyd  Pas- 
senger Agency,  Inc  'see  Hapag  Lloyd 
AG.  North  German  Lloyd  Passenger 
Agency,  Inc.i ." 

3.  The  listing  of  transportation  lines 
In  paragraph  ib)  Signatory  lines  of 
§  238  3  Aliens  in  immediate  and  con- 
tinuous transit  is  amended  by  deleting 
the  transportation  line  "Air  Canada" 

§238.t      (Vmrndedl 

4.  The  listing  of  transportation  lines 
under  "At  Bermuda"  of  i  238.4  Prein- 
spection   outside    the   United   States   Is 
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am£nded  by  adding  the  following  trans- 
portation line  in  alphabetical  sequence: 
"American  Airlines,  Inc.  (Charter  Flights 
only) ." 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

§212.1       (Amendcfll 

The  last  sentence  of  paragraph  (a> 
Commencement  of  §  242.1  Order  to 
show  cause  and  notice  of  hearing  is 
amended  to  read  as  follows:  "Orders  to 
show  cause  may  be  issued  by  district 
directors,  acting  district  directors,  deputy 
district  directors,  and  officers  in  charge 
at  Albany,  N.Y.;  Cincinnati,  Ohio;  Dal- 
las. Tex.;  Hammond,  Ind.;  Houston, 
Tex.;  Milwaukee,  Wis.;  Pittsburgh,  Pa.; 
Providence.  R.I.;  San  Diego,  Calif.;  Salt 
Lake  City,  Utah;  St.  Louis,  Mo.;  Spokane. 
Wash." 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR    PERMANENT   RESIDENCE 


§21.3.1 


\mcn<lcd] 


The  fourth  sentence  of  paragraph  (g) 
Availability  of  immigrant  visas  under 
section  245  of  §  245.1  Eligibility  is 
amended  to  read  as  follows:  "The  prior- 
ity date  of  an  applicant  who  is  seeking 
the  allotment  of  a  nonpreference  immi- 
grant visa  number  shall  be  fixed  by  the 
following  factors,  whichever  is  the 
earliest :  1 1 1  The  priority  date  accorded 
the  applicant  by  the  consular  officer  as 
a  nonpreference  immigrant;  (2i  the  date 
on  which  Form  1-485  is  filed  if  the  appli- 
cant establishes  that  he  is  a  member  of 
a  profession  or  a  person  with  exceptional 
ability  in  the  sciences  or  arts  not  in- 
cluded in  Schedule  A  (29  CFR  Part  60  > 
provided  a  certification  is  issued  on  that 
basis,  or  that  he  is  within  the  Depart- 
ment of  Labor's  Schedule  A  (29  CFR  Part 
60 1 ,  or  that  the  provisions  of  section 
212(a)  a4>  of  the  Act  do  not  apply  to 
him;  or  (3)  the  date  on  which  an  ap- 
proved vahd  third  or  sixth  preference 
visa  petition  in  his  behalf  was  filed;  or 
( 4  >  the  date  an  application  for  certifica- 
tion based  on  a  job  offer  was  accepted 
for  processing  by  any  oflQce  within  the 
employment  service  system  of  the  De- 
partment of  Labor,  provided  the  certifi- 
cation applied  for  was  issued." 


PART   299— IMMIGRATION   FORMS 

The  introductory  material  to  §  299.1 
is  amended  to  read  as  follows: 

§299.1       Prorrihcd  forms. 

The  forms  listed  below  are  hereby  pre- 
scribed for  use  in  compliance  with  tlie 
provisions  of  Subchapter  A  of  this  chap- 
ter and  this  Subchapter  B.  To  the  max- 
imum extent  feasible  the  forms  used 
should  bear  the  edition  date  shown  or  a 
subsequent  edition  date. 


PART   316a— RESIDENCE,   PHYSICAL 
PRESENCE   AND   ABSENCE 

§316a.2      [Amended] 

1.  The  American  institution  of  re- 
search "Department  of  French,  and  De- 
partment of  Scandinavian  Languages  of 
the  University  of  California,  Berkeley, 
Calif."  of  §  316a.2  American  institutions 
of  research  is  amended  to  read  as  fol- 
lows: "Department  of  French.  Depart- 
ment of  Scandinavian  Languages,  and 
Department  of  Near  Eastern  Languages 
of  the  University  of  California,  Berkeley, 
Calif." 

2.  The  listing  of  American  institutions 
of  research  of  5  316a. 2  American  insti- 
tutions of  research  is  amended  by  adding 
the  following  institution  of  research  in 
alphabetical  sequence  reading  as  follows: 
"Pierce  College  dn  relationship  to  re- 
search by  an  instructor.  Department  of 
Psychology; ,  Athens,  Greece.  " 

§3irwi.4      [Amend,  dl 

3.  The  listing  of  public  international 
organizations  in  S  316a. 4  International 
Organizations  Immunities  Act  designa- 
tions is  amended  by  adding  tlie  following 
organiz;ation  in  alphabetical  sequence ; 
'Customs  Cooperation  Council  lE.O 
11596,  June  5,  1971'. " 


PART  336— PROCEEDINGS  BEFORE 
NATURALIZATION   COURT 

Section  336.16a  is  amended  to  read  as 
follows: 

§  336.16a      Final    hearing::    evei-iilion    of 
qiicstiunnairr. 

Immediately  prior  to  the  commence- 
ment of  the  final  hearing,  eaich  person 
filing  a  petition  for  naturalization  in  his 
own  behalf  shall  execute  the  question- 
naire on  Form  N-445;  or,  if  such  person 
is  filing  a  petition  for  naturalization  in 
behalf  of  a  child  pursuant  to  section  322 
or  323  of  the  Immigration  and  National- 
ity Act.  said  child  being  13  years  of  age 
or  older  on  the  date  of  the  final  hearing, 
such  person  shall  execute  the  question- 
naire on  Form  N-445B. 


PART  343b— SPECIAL  CERTIFICATE  OF 
NATURALIZATION  FOR  RECOGNI- 
TION BY  A  FOREIGN  STATE 

§313b.ll       [Ani.nded] 

The  last  sentence  of  paragraph  (a) 
IssuaTice  of  certificate  of  §  343b. 11  Dis- 
position of  application  is  amended  to  read 
as  follows:  "The  district  director  shall 
forward  the  original  certificate  by  letter, 
in  triplicate,  to  the  Secretary  of  State. 
Attention:  Foreign  Operations  Division. 
Pas-sport  Office,  Department  of  State, 
Washington,  DC.  20520;  forward  the  ap- 
plication and  the  duplicate  certificate  to 
the  official  Service  file,  and  send  Form 
N-568  to  the  applicant." 
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PART  499— NATIONALITY   FORMS 
§499.1       [Amended] 

1.  The  introductory  material  to  §  499.1 
Prescribed  forms  is  amended  to  read  as 
follows: 

-  The  forms  listed  below  are  hereby  pre- 
scribed for  use  in  compliance  with  the 
provisions  of  this  Subchapter  C.  To  the 
maximum  extent  feasible  the  forms  used 
should  bear  the  edition  date  shown  or  a 
subsequent  edition  date. 

2.  The  listing  of  forms  in  §  499.1 
Prescribed  forms  is  amended  by  adding 
the  following  form  and  reference  thereto 
in  alphabetical  and  numerical  sequence: 

Form  No.  Title  and  description 

N-445B  Notice  to  Petitioner  To  Appear 

(3-1-71)  In  Oourt  for  Final  Hearing  of 

Petition  for  Naturalization 
Filed  in  Behalf  of  His  Natural 
or  Adopted  Child,  and  Ques- 
tionnaire To  Be  Submitted  by 
Petitioner  at  the  Final  Hear- 
ing. 
(Sec.  1(J3,  66  Stat.  173;  8  U  S  C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Register 
(6-17-71).  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the  United 
States  Code  ( 80  Stat.  383 1 ,  as  to  notice  of 
proposed  rule  making  and  delayed  effec- 
tive date,  is  unnecessary  in  this  instance 
and  would  serve  no  useful  piuTX)se  be- 
cause the  amendments  to  §§103.1ig>, 
212.2,  214.2<ki,  299.1,  336.16a.  and  499.1 
relate  to  agency  procedure:  the  amend- 
ment to  §  204.4(c)  is  clarifv-ing  in  nature; 
the  amendments  to  §§  214.3  ibi  and  'O, 
242.1ta>.  and  343b. IKa)  are  editorial  in 
nature:  the  amendments  to  §5  238.3<b) 
and  238.4  add  transportation  lines  to  the 
listings,  amend  a  listing,  and  delete  a 
listing:  the  amendment  to  §  245.1ig> 
confer  benefits  upon  persons  affected 
thereby;  the  amendments  to  §  316a  2  add 
American  institutions  of  research  to  the 
listing;  and  the  amendment  to  §  316a.4 
adds  an  international  organization  to  the 
listing. 

Dated;  June  11,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.71-8514  Piled  6-16-71;8:50  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

[Docket   No.   71-574  | 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 


RULES  AND   REGULATIONS 

of  March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  '21  U.SC,  111-113,  114b,  115,  117, 
120,  121,  123-126,  134b.  134f>.  Part  76, 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  <e»  <5t  relating  to 
the  State  of  Texas  is  amended  to  read: 

(5'  Texas.  >i>  All  of  Eastland.  Gal- 
veston. Hams,  Parker  and  Tom  Green 
Counties. 

(ii)  The  adjacent  portions  of  Tarrant 
and  Johnson  Counties  bounded  by  a  line 
beginning  at  the  jimction  of  the  Tarrant- 
Johnson  County  line  and  Interstate 
Highway  35W:  thence,  following  Inter- 
state Highway  35W  in  a  northerly  direc- 
tion to  State  Highway  121;  thence,  fol- 
lowing State  Highway  121  in  a  northeast- 
erly direction  to  the  junction  of  the 
Tarrant-Denton-Dallas  County  lines; 
thence,  following  the  Tarrant-Dallas 
County  line  in  a  southerly  direction  to 
the  junction  of  the  Tarrant-Dallas- 
Ellis  County  Unes;  thence,  following  the 
Tarrant-Eliis  Coimty  line  in  a  westerly 
direction  to  the  junction  of  the  Tarrant- 
Johnson-Ellis  County  lines;  thence,  fol- 
lowing the  Johnson-Ellis  County  line  in 
a  southerly  direction  to  U.S.  Highway  67 
in  Johnson  Coimty;  thence,  following 
U.S.  Highway  67  in  a  southwesterly  di- 
rection to  Interstate  Highway  35W; 
thence,  following  Interstate  Highway 
35W  in  a  northwesterly  direction  to  its 
junction  with  the  Tarrant-Jolinson 
County  hne. 

( iii )  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Williamson  and  Bell 
Counties  and  the  adjacent  portion  of 
Coryell  County,  and  bounded  by  a  line 
beginning  at  the  junction  of  the  Bell- 
Falls-Milam  County  lines;  thence,  fol- 
lowing the  Bell-MOam  County  hne  in  a 
southwesterly  direction  to  the  junction 
of  the  Bell-Milam-Williamson  County 
lines;  thence,  following  the  Milam-Wil- 
lianison  County  line  in  a  southeasterly 
direction  to  the  jimction  of  the  Miliam- 
WiUiamson-Lee  County  lines:  thence, 
following  the  Williamson-Lee  County 
line  in  a  southwesterly  direction  to  the 
junction  of  the  Williamson-Lee-Bastrop 
County  lines;  thence,  following  the  Wil- 
liam-Bastrop County  line  in  a  north- 
westerly direction  to  the  junction  of  the 
WUliamson-Bastrop-Travis  County  lines; 
thence,  following  the  Williamson -Travis 
County  line  in  a  generally  northwesterly 
direction  to  the  junction  of  the  William- 
son-Travis-Burnet  County  lines:  thence, 
following  the  Wilham.son-Burnet  County 
line  In  a  northeasterly  direction  to  the 
junction  of  the  Williamson-Burnet-BeJl 
County  lines;  thence,  following  the  Bur- 
net-Bell County  line  in  a  northwesterly 
direction  to  the  junction  of  the  Burnet- 
Bell-Lampasas  County  lines:  thence,  fol- 
lowing the  Bell -Lampasas  County  line  in 
a  northerly  direction  to  the  junction  of 
the  BelJ -Lampasas -Coryell  County  lines; 
thence,  following  the  Bell-Coryell  County 
Ime  in  a  northeasterly  direction  to  State 
Highway  36  in  Coryell  County;  thence, 
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following  State  Highway  36  in  a  north- 
westerly direction  to  U.S.  Highway  84; 
thence,  following  U.S.  Highway  84  in  a 
westerly  direction  to  the  Corvell-HamiJ- 
ton  County  line;  tlience.  following  the 
Coryell-Hamilton  County  line  in  a  north- 
easterly direction  to  the  junction  of  the 
Coryell-Hamilton-Bosque  County  lines; 
thence,  following  the  Coryell-Bosque 
County  line  in  a  northeasterly  and  then 
southeasterly  direction  to  the  junction 
of  the  Corjeil-Bosque-McLennan  County 
lines;  thence,  following  the  Coryell- 
McLennan  County  line  m  a  southeast- 
erly direction  the  junction  of  the  Coryell- 
McLennan-Bell  County  lines:  thence, 
following  the  McLennan-Bell  County 
line  in  a  southeasterly  and  then  north- 
easterly direction  to  the  junction  of 
the  McLennan-Bell -Falls  County  lines; 
thence,  following  the  Bell-Falls  County 
line  in  a  southeasterly  direction  to  the 
junction  of  the  Bell-Falls-Miliam  County 
lines. 

liv)  That  portion  of  Potter  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Potter-Oldham  County  line 
and  the  south  bank  of  the  Canadian 
River;  thence,  following  the  south  bank 
of  the  Canadian  River  in  a  generally 
northeasterly  direction  to  the  south  bank 
of  Lake  Meredith:  thence,  following  the 
south  bank  of  Lake  Meredith  in  a  gen- 
erally northeasterly  direction  to  the  Pot- 
ter-Moorc  County  line:  thence,  following 
the  Potter-Moore  County  line  in  an  east- 
erly direction  to  the  junction  of  the  Pot- 
ter-Mcwre-Carson  County  lines;  thence. 
following  the  Potter-Carson  County  line 
in  a  southerly  direction  to  the  junction  of 
the  Potter-Carson- Armstrong-Randall 
County  lines:  thence,  following  the 
Potter-Randall  County  line  in  a  westerly 
direction  to  the  junction  of  the  Potter- 
Randall-Oldham  County  lines;  thence, 
following  the  Potl^r-Oldham  County 
line  m  a  northerly  direction  to  its  junc- 
tion with  the  south  bank  of  tlie  Canadian 
River. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1^.  33  Stat.  1264-1265,  as  amended,  sec.  1, 
75  Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115.  117.  120,  121, 
123-126,  134b,  134f;  29  F  R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment   shall    become    effective    upon 

i.ssuance. 

The  amendment  excludes  all  of  Calla- 
han. Montgomery.  Bosque.  Ellis,  Hill,  and 
McLennan  Counties  and  a  portion  of 
Johnson  County  in  Texas  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swnne  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2iei.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  products  from  nonquarantincd 
areas  contained  in  said  Part  76  wnll  apply 
to  the  excluded  areas.  No  areas  in  Calla- 
han, Montgomery.  Bosque,  Ellis,  Hill,  or 
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McLennaji    Counties   in   Texas   remain 
under  the  quarantine. 

The  amendment  relieves  certain  re- 
suictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  tlie 
-pread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional releva.nt  Information  avaUable 
to  tliLs  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  Is  found  upon  good 
cau^e  iliat  noUce  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracUcable  and  unnecessary,  and 
good  cause  is  found  for  making  it  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Fedehal  Rxcistkr. 

Done  at  Washington,  D.C.,  this  11th 
day  of  June  1971. 

F.  J.MULHERN, 

Acting  Administrator, 
ATTicultural  Research  Service. 
I  FR  Doc  71^543  FUed  6-16-71;8  52  ami 


(Docket  No  71-5751 

PART  76— HOG  CHOLERA  AND 
OTHE»  COMMUNICABLE  SWINE 
DISEASES 


Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 

May  29    1884,  as  amended,  the  Act  or 

Pebraary  2,  1903,  as  amended,  the  Act 

of  March  3.  1905,  as  amended,  the  Act 

120    121    123-126,  134b,  134f).  Part  76, 

Title  9  Code  of  Federal  Regiilations,  re- 

strictmg    the    interstate    movement    of 

swine  and  certain  products  because  of 

hog   cholera   and   other   communicable 

swine  dkseases.  is  hereby  amended  m  the 

following  respects:  _    „  „f 

1    In  5  76  2  the  introductory  portion  ot 

paragraph    -e)    is   amended   by   adding 

thereto  the  name  of  the  State  of  Illinois: 

oaragraph  if  •  Is  amended  by  deleting  the 

name  of  the  Suite  of  minois:  and  a  new 

paragraph  (cmB'   relating  to  the  SUte 

of  niinois  is  added  to  read: 

.8'  Illinois.  <i'  That  portion  of  Mercer 
County  comprused  of  North  Henderson 
township. 

(ii>  Ttiat  portion  of  Warren  County 
comprised  of  Kelly  to^-nsliip. 

ini<  That  portion  of  Knox  County 
comprised  of  Henderson  and  Rio 
townships. 

■>  In  5  76  2,  in  paragraph 'e' <4'  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division 111'  relating  to  Bladen  and 
Pender  Counties  Is  deleted. 
iSec^  4-7  23  StAt.  32.  a*  amended,  sees. 
1  wul  2  M  Stat.  791-792.  as  amended,  sees, 
1  4  33  Stat.  1264-1266,  as  amended,  aec.  1, 
75  Stat  481.  Bec8.  3  and  11,  7«  Stat.  130,  132; 
oi  CSC  11^-^13,  I14g,  115,  117,  120.  121, 
123-136.  134to.  134f:  »  FJEl.  18110.  aa 
anveBded) 

Effective  date.  The  foregoing  amend- 
ments siMOl  become  effective  up<Ki 
issuance. 
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The  amendments  quai-antine  portions 
of  Mercer.  Warren,  and  Knox  Counties  in 
niincMs  because  of  the  existecioe  of  hog 
choiera.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  aad 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR  Part 
76,  as  aunended.  will  apply  to  the  quar- 
antined portions  of  such  Counties. 

Tlie  ameridmenUs  exclude  portions  of 
Bladen  and  Pender  Counties  in  North 
Carolina  from  the  areas  quarantined  be- 
cause  of    hog    cholera.   Therefore,    the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas   described   tn    5  76.2(e>.   Further, 
the  restrictions  pertaimng  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts  from   nonquarantined   areas   con- 
tained in  said  Part  76  will  apply  to  the 
areas  excluded  from  qiHurantine.  No  areas 
in  Bladen  or  Pender  Counties  in  North 
Carolina  remain  imder  the  qtmrantine. 
The  amendments  delete  Illinois  from 
the  list  of  hog  cholera  eradication  States 
in  §76.2'fi,  and  the  special  provisions 
pertaimng  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  no  longer  ^pU- 
cable  to  Illinois. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  tn 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly-  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
ap>pear  that  public  particiimtion  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces- 
sary and  contrary  to  the  public  inter- 
est" and  good  cause  is  foimd  for  making 
them  effective  less  than  30  days  after 
pubhcation  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  14th 
day  of  June  1971. 


P.   J.    MiTLHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-8640  Piled  6-16-71;8:52  am] 


Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment of  Agriculture 

LIVESTOCK   LUNGS 


Statcvient  of  considerations.  On  De- 
cember 31,  1969,  there  was  published  in 
the  Federal  Registeh  (34  F.R.  20433: 
FJl.  Doc.  69-15411)  a  proposal  concern- 
ing inspection  and  disposal  of  lungs  of 


livestock  at  federaUy  inspected  livestock 
slaughtering  establishments  and  the  dis- 
tribution of  livestock  lungs  under  the 
Federal  Meat  Inspection  Act  <21  U.S.C. 
601  et  seq.).  It  was  proposed  to  amend 
§  310.17  of  the  Federal  meat  inspection 
regulations  i9  CFR  Part  310) ,  and  to  add 
a  new  J  325.18  to  Part  325  of  said  regula- 
tions (9  CFR  Part  325). 

A  majority  of  comments  received  con- 
cerning the  proposal  consisted  of  re- 
quests for  language  clarification  and  for 
a  provision  to  allow  saving  and  distri- 
bution of  undenatured  lungs  for  phar- 
maceutical purposes.  These  requests  are 
deemed  valid  and  the  necessary-  changes 
have  been  made  in  the  amendments 
hereinafter  adopted. 

The  proposal  was  based  on  a  study 
made  bv  the  Department  of  Agriculture 
indicating  that  lungs  of  livestock  were 
not  fit  for  human  food.  Certain  inter- 
ested parties  expressed  doubt  that  the 
original  lung  study  contained  sufficient 
evidence  to  warrant  declaring  calf  and 
sheep  lungs  as  unfit  for  human  food. 
Since  the  orig:inal  study  was,  in  fact,  con- 
ducted primarily  on  cattle  lungs,  a  spe- 
cial study  was  completed  on  calf  and 
sheep  lungs  before  this  document  was 
prepared  for  final  publication.  'Rie  spe- 
cied  study  substantiated  the  findings  of 
the  original  study  and  warrants  the  con- 
clusion that  lungs  from  all  livestock 
should  not  be  used  for  human  food 
purposes. 

After  consideration  of  all  relevant  com- 
ments presented  by  interested  persons, 
and  all  other  relevant  matters,  includmg 
the  considerations  set  forth  in  the  notice 
of  December  31,  1969,  the  amendments  as 
proposed  in  said  notice  are  hereby 
adopted,  subject  to  the  foUowing 
changes : 

1  In  order  to  conform  to  the  pattern 
of  numbering  of  sections  in  the  revised 
Federal  meat  inspection  regulations  (35 
F.R.  15552).  proposed  i  310.17  is  adopted, 
with  changes  noted  below,  as  §  310.16. 
and  proposed  I  325.18  is  adopted.  wiUi 
changes  noted  below,  as  §325.8;  in  re- 
numbered 5  5  310.16  and  325.8.  references 
to  ■■§  314.4"  are  changed  to  refer  to 
"§314.3";  in  renumbered  §310.16,  the 
reference  to  "§  325.18"  Ls  changed  to  refer 
to  '■§  325.8 ';  and  in  reniunbered  §  325.8. 
the  references  to  "5  310.17ib)"  are 
changed  to  refer  to  "§  310.16 fb»". 

2  In  renumbered  §  325.8.  the  word 
"Specie"  is  changed  to  "Species"  in  par- 
agraph <ai<i)<iii>  and  the  word  "Offi- 
cial" is  changed  to  "official"  in  paragraph 
(a)<3»(ii).  to  correct  typographical 
errors. 

3.  In  renumbered  §  310.16,  the  phrase 
"chemical,  biological,  or  other  extra- 
neous material"  is  deleted  and  the  phrase 
"chemical  or  biological  residue"  is  sub- 
stituted therefor,  to  clarify  the  intent. 

4  In  renumbered  J  310.16.  paragraph 
(c)  is  changed  to  read  as  heremafter 
set  forth,  tn  order  to  provide  for  the 
saving  and  distribution  of  undenatured 
limgs  and  lung  lobes  for  pharmaceuti- 
cal purposes.  ,     .,  . 

5.  In  renumbered  §  325.8,  clanf^-mg 
language  1*  added  to  limit  distribution 


of  lungs  thereunder  to  distribution  for 
nonhuman  food  purposes. 

6.  The  proposed  amaidments  of  re- 
numbered §§310.16  and  325  8,  with  the 
changes  hereinbefore  noted,  are  sup- 
plemented by  amendments  to  55  318.1 
<b>  and  318.12'a).  as  hereinafter  set 
forth,  to  clarify  the  status  of  livestock 
lungs  under  these  sections,  and  by  the 
amendment  of  i  314.11  to  exclude  de- 
tached Itmgs  from  authorization  for 
movement  imder  that  section. 

Therefore,  under  the  authority  of  sec- 
tion 21  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  621).  §  310.16  of  tiie  Fed- 
eral meat  inspection  regulations  i35  F.R. 
1,t568)  is  amended  and  a  new  §  325  8  is 
added  to  said  regulations  to  read,  re- 
spectively, as  hereinafter  set  forth.  Fur- 
ther, supplemental  amendments  are 
made  in  Parts  318  and  314  of  the  regu- 
lations. 

PART  310— POST-MORTEM 
INSPECTION 

1.  Section  310.16  is  amended  to  read 
as  follows : 

§  310.16      Di».pos!lion  of  lungs. 

(a)  Livestock  lungs  shall  not  be  saved 
for  use  as  human  food. 

(b)  Limgs  foimd  to  be  affected  with 
disease  or  pathology  and  limgs  foimd 
to  be  adulterated  vrith  chemical  or  bio- 
logical residue  shall  be  condemned  and 
identified  as  "U.S.  Inspected  and  Con- 
demned." Condemned  lungs  may  not  be 
saved  for  pet  food  or  other  nonhuman 
food  purposes.  They  shall  be  maintained 
under  inspectional  control  and  disposed 
of  in  accordance  witJti  §§  314.1  and  314.3 
of  this  subchapter. 

(c)  Lungs  not  condemned  imder  para- 
graph ibi  of  this  section  may  be  used 
in  the  preparation  of  pet  food  or  for 
other  nonhuman  food  purposes  at  the 
official  establishment,  provided  they  are 
handled  in  the  manner  prescribed  m 
§  318.12  of  this  subchapter,  or  they  may 
be  distributed  from  the  establishment  in 
commerce,  or  otherwise,  in  accordance 
with  the  conditions  prescribed  in  §  325.8 
of  this  subchapter  for  nonhuman  food 
purposes  or  Uiey  may  be  so  distributed  to 
pharmaceutical  manufacturers  for  phar- 
maceutical use  in  accordance  with 
§§314.9  and  325.19ib)  of  this  subchap- 
ter, if  they  are  labeled  as  "Inedible 
f  SPECIES  J  Lungs — for  Pharmaceutical 
Use  Only."  Otherwise,  they  shall  be  dis- 
posed of  at  the  oCBcial  establishment,  in 
accordance  with  §§  314.1  and  314.3  of 
this  subchapter. 


PART  314 — HANDLING  AND  DIS- 
POSAL OF  CONDEMNED  OR  OTHER 
INEDIBLE  PRODUCTS  AT  OFFICIAL 
ESTABLISHMENTS 

2.  The  second  sentence  of  §  314.11  is 
amended  to  read  as  follows: 

§  .314.1  I  Handiins  of  rerlain  conilcnincd 
prudn<-ta  for  purp«»ses  oilier  than 
liiiman  food. 

•   *   *  This  provision  also  applies  to 
unborn  calves  and  to  products  such  as 
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paunches  and  udders  when  they  have  not 
been  handled  as  required  imder  this  sub- 
chapter for  products  for  human  food  pur- 
poses; provided,  such  articles  have  not 
been  condemned  for  other  pathological 
reasons.  •   •  • 


PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  The  following  sentence  is  added  at 
the  end  of  i  318.1' g'  : 

I  318.1  Produrts  and  other  articles  en- 
tering official  rslablitihnients. 

•  •  •  •  • 

eg)  *  •  *  Lungs  and  lung  lobes  de- 
rived from  livestock  slaughtered  in  any 
establishment  may  not  be  brought  mto 
any  official  establishment  except  as  pro- 
vided in  ?  318.12ia». 

•  «  •  •  • 

4.  The  seventh  sentence  of  5  318.12a) 
is  amended  to  read  as  follows: 

§  318.12  Manufacture  of  dog  food  or 
i>iniilar  unin.spected  article  at  ofTicial 
es>labli«hmcnl.>.. 

(a)  •  •  •  Products  within  §  314.11  of 
this  subchapter  or  parts  of  carcasses  of 
kinds  not  permitted  under  the  regula- 
tions in  this  subchapter  to  be  prepared 
for  human  food  ^e.g..  Itmgs  or  intestines) , 
which  are  produced  at  any  o£Bcial  estab- 
lishment, may  be  brought  into  the  inedi- 
ble products  department  of  any  official 
establishment  for  use  in  uninspected 
articles  under  this  section.  •   •   • 


PART  325— TRANSPORTATION 

5.  A  new  §  325.8  Is  added  to  read  as 
follows : 

g  32J>.8  Tran-porlation  of  certain  un- 
detiulured  lung>  or  lunp  lohcs  from 
official  e*.tabli>.hnient"  or  in  eom- 
meree;    provisions    and    restrictions. 

(a)(1)  Lungs  or  lung  lobes,  other 
than  those  condemned  under  {  310.16*bi 
of  this  subchapter,  that  are  prepared  at 
any  oiBcial  establishment  may  be  trans- 
ported from  the  establishment,  in  "com- 
merce" or  otherwise,  without  denaturing 
as  prescribed  in  5  314  1  or  5  314  3  of  this 
subchapter,  provided: 

<  i  <  Tlie  lungs  or  lung  lobes  are  trans- 
ix)rted  under  permit  from  the  appropri- 
ate Officer  in  Charge,  as  prescribed  in 
subparagraph  i2<  of  this  paragraph,  di- 
rectly to  a  manufacturer  of  animal  food, 
for  use  in  manufacturing  animal  food,  or 
directly  to  a  zoo.  mink  farm,  or  other 
efitablishment  for  use  as  animal  food 
without  further  manufacturing,  or  di- 
rectly to  a  warehouse  m  the  United 
States  for  storage  for  subsequent  move- 
ment, as  prescribed  in  paragraph  ib>  of 
this  section,  directly  to  such  a  manufac- 
turer or  establishment  in  the  United 
States,  or  for  export,  for  nonhuman  food 
purposes : 

(u)  A  shipper's  certificate  as  pre- 
scribed in  subparagraph  (3)(i)  of  this 
paragraph  is  executed,  in  quadruplicate, 
by  the  operator  of  the  official  establish - 


11639 

ment.  for  each  shipment  of  undenatured 
lungs  or  lung  lobes  from  the  establish- 
ment, and  the  original  of  the  certificate 
is  delivered  to  the  Program  inspector  at 
the  official  establishment  l)ef  ore  the  ship- 
ment is  made,  and  the  copies  of  the  cer- 
tificate are  distributed  as  prescribed  in 
subparagraph  i3)  <ii)  of  this  paragraph: 
liii  Tlie  boxes  or  other  containers 
used  for  shipping  the  undenatured  lungs 
or  lung  lobes  arc  closed  and  taped  with 
nylon  filament  tape  or  strapped  with 
metal  straps  and  the  containers  are  per- 
manently identified  in  2-inch  lettering 
with  the  statement  "[SPECIES]  Lungs — 
Not  for  Human  Consumption  "  In  addi- 
tion, the  number  of  the  permit  prescribed 
in  subdivision  'i'  of  this  subparagraph 
must  appear  on  each  container 

(2)  A  permit  to  ship  undenatured 
lungs  or  lung  lobes,  as  required  by  sub- 
paragraph (1 )  of  this  paragraph,  will  be 
issued  upon  application  by  the  operator 
of  an  official  establishment  if  the  Officer 
in  Crharge  determines  that  the  applica- 
tion satisfies  the  requirements  of  this 
section,  and  that  such  lungs  will  be 
handled  in  a  sanitary  manner  at  the  offi  - 
cial  establishment.  Any  such  pennit  shall 
be  canceled  by  the  Officer  in  Charge 
whenever  he  determines,  after  notice  and 
opportunity  to  present  views  is  afforded 
to  the  permittee,  that  the  permittee  has 
shipped  any  undenatured  lungs  or  lung 
lobes  without  compliance  with  the  re- 
strictlcHM  of  this  section  or  that  such 
articles  shipped  from  the  official  estal>- 
lishment  In  accordance  with  such  re- 
strictions were  subsequently  not  handled 
in  accordance  therewith,  and  that  such 
cancellation  is  necessary-  to  prevent  fur- 
ther violations. 

(3)  (1>  The  shipper's  certificate  re- 
quired by  subparagraph  ( 1 )  erf  this  para- 
graph shall  be  In  the  following  form: 

Shipment  Pbom  an  OrriciAL  Estabushmcnt 
or  Undenatuked  Lungs  ob  Lung  Lobes  roi 
Animal  Pood 

I  hereby  certify  that  the  undenatured 
lungs  or  luug  lobes  described  below  were 
prepared  at , 

(Name  of  fEstaWlsh- 

offldal  establishment)  ment  No.) 
at and  are  con- 

( Address) 
signed  to  the  animal  food  manufacturer, 
other  person,  or  warehouse  Identified  below, 
for  use  as.  or  In  the  manufacture  of.  animal 
food,  or  for  storage  for  subsequent  move- 
ment to  stich  a  manufacturer  or  person  or 
for  export,  for  use  as.  or  In  the  manufacture 
of.  animal  food  and  are  not  Intended  for 
human  food. 
Consignee's  Name  and  Address: 


Permit  No 

Quantity: 

(a)  Number  and  kind  of  contalners- 

(b)  Total  weight 


(Signature  and  name  and  title  of  representa- 
tive of  operator  of  official  establishment) 


(Date) 
I  hereby  acknowledge  receipt  on_ 

of  the  described  articles. 


(Date) 


(Signature  and  name  and  title  of 
representative  of  consignee) 
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iu>   One  copy  of  the  certificate  shall  f  Signature  and  name  and  title  of  repreeenta- 

be  retained  by  the  operator  of  the  offi-  tiveaf  operator  of  warehouse) 

cial   establishment    in   accordance   with     ""Tfj-V 

thus  subchapter  and  two  copies  shall  be  -r  \,^^1„  «^i,„„„,^„«  .^^.^  „„ 

^   ^     ^,  ,  ^iT      >  ^  I  hereby  acknowledge  receipt  on . 

sent  to  the  consignee  of  the  shipment.  o            *-          (Date) 

The  consignee  shall,  on  both  copies,  exe-  of  the  above  described  article*. 
cute  his  aclcnowledgment  of  receipt  of 

the  shipment   and   state   the   date  such  (SlgnaturewidnameandtTtJe 

shipment  was  received;  send  one  copy  of  of  representative  of  consignee) 

the  signed  certificate  to  the  Program  in-  /i■^   ^                  .  ^.x.      ^_■         ,         i-- 

spector  in  charge  of  the  ofBcial  estab-  i^'\^^V°^l  °^  ^J^t'^iP^"^  T^'^; 

lishment    from     which    shipment    was  cate  shall  be  retained  by  the  operator  of 

made,  and  retain  one  copy  in  hLs  records  "^^  warehouse  in  accordance  with  this 

in  accordance  with  this  subchapter.  The  subchapter:  one  copy  shall  be  forwarded 

Program  inspector  in  charge  shall  retain  ^^  "^^.  warehouse  operator  to  the  Pro- 

the  copy  of  the  signed  receipt  of  ship-  gram  mspector  m  charge  of  the  official 

ment  m  the  official  e.stablishment  Pro-  establishment  in  which  the  lungs  or  lung 

gram  file  lobes  were  originally  prepared;  and  two 

'bM  1  /  Lung.s  or  lung  lobes  not  within  ^^P'^^^  shall  be  sent  by  the  warehouse 
§310. 16. b)  of  this  subchapter,  that  are  operator  to  the  consignee  of  the  ship- 
prepared  at  an  official  establishment  and  "^^"^  ^e  consignee  shal  on  both 
are  not  denatured  as  prescribed  in  §  314.1  coP'<?^-  ^^^^cute  his  acknowledgment  of 
or  §314.3  of  this  subchapter,  mav  be  "^eipt  of  the  shipment  and  state  the 
transported  from  the  warehouse  in  which  date  such  shipment  was  received^  The 
they  have  been  stored,  as  provided  in  consignee  shaU  send  one  copy  of  the  re- 
paragraph  .  a  -  1  M 1 ,  of  this  section,  pro-  ceipted  certificate  to  the  Program  inspec- 
^.jijg^.  tor  in  charge  of  the  official  establishment 

a  I   Such  lungs  or  lung  lobes  are  trans-  i"  ^'^c^   the  shipment  was  originally 

ported,  under  permit  from  the  appro-  prepared  and  shall  retain  one  copy  in  his 

priate  Officer  in  Charge,  as  prescribed  records  in  accordance  with  this  subchap- 

in  paragraph  <  a  ^  2 .  of  this  section,  from  ter.  The  Program  inspector  in  charge  of 

a  warehouse  where  they  were  stored  as  the    onglnating    official    establishment 

provided  in  paragraph  <a>   of  this  sec-  shall  file  the  receipted  copy  as  an  attach- 

tion,  directly  to  an  animal  food  manu-  '"^nt   with   the   original   copy   received 

facturer  for  use  in  manufacturing  am-  ^h^n  the  original  shipment  was  shipped 

mal  food:  or  directly  to  a  zoo,  mink  farm,  ^o  the  warehouse  for  storage, 

or  other  establishment  for  use  as  arumal  The  changes  reflected  in  the  foregoing 

food  without  further  manufacturing:  or  amendments   from   the   provisions   set 

in  the  course  of  direct  exportation  to  a  forth  In  the  notice  of  rulemaking  were 

foreign  coimtry   tor   use  as.   or   m   the  made   pursuant  to   comments   received 

manufacture  of,  animal  feed:  from   interested  persons  in  connection 

(ill  A  shipper's  certificate  as  pre-  with  the  rulemaking  proceeding  or  are 
scribed  in  subpu ragraph  i2i  of  this  para-  made  for  clarity  and  consistency  in  the 
graph  is  executed  by  the  warehouse  regulations.  It  does  not  appear  that  fur- 
operator  for  each  lot  so  transported:  ther  public   particip>atlon  in  this  rule- 

(iii)   The  boxes  or  other  containers  of  making  proceeding  with  respect  to  the 

such  products  are  closed,  taped  and  iden-  changes  would  make  additional  infor- 

tlfied  as  required  in  paragraph   iai(3>  mation  available  to  the  Department. 

(tl  I  of  this  section.  Insofar  as  the  amendment  relieves  re- 

i2)iii   The    shipper's    certificate    re-  strictions,  it  should  be  made  effective  as 

quired  by  subparagraph   'iMiii   of  this  soon  Sis  possible  in  order  to  be  of  max- 

paragraph  shall  be  in  the  f ollownng  form :  imum  benefit  to  affected  persons.  Insofar 

T^  „  .  ■.ir.„^„«„o,.  ^r.  TT„„^„..^„„^„  as  it  imposes  restrictions,  it  should  be 

Shipment  From  Warehouse  OF  Undenatured  j         ««     i.-  »i       i       _» *.,_»_ 

LUNGS  OR  Lung  Lobes  for  Animal  Food  made    effective    promptly    to    effectuate 

the  purposes  of  the  Federal  Meat  In- 

I    hereby-    certify    that    the    undenatured  gpection  Act. 

luriiTS  or  lung  lobes   described   below   were  ^            ,                ,       ^,          ,     .    .  ^     .. 

stored  at at Therefore,   under  the  administrative 

(Name  of  warehouse)  procedure  provisions  in  5  U.S.C.  553,  it  is 

— - ''"^   ^'"^   consigned  to  found  upon  good  cause  that  such  further 

!. Address)  ,         ,  .                      .                        ■             ^■ 

the  animal  rcxxi  manufacturer,  other  persons,  rulemaking    procedures    are    impracti- 

or  warehouse  Identified  below,  for  use  as,  or  cable  and  unnecessary  and  good  cause  is 

m  the  .-nanufacture  of.  animal  food,  or  for  found  for  making  the  amendments  ef- 

storage  for  subseciuent  movement  to  such  a  ,  ..  ,  .j^  ng  ^  -.  Qublica- 
manufacturer  or  person  or  for  exfxirt.  for  use  leciive  less  man  JU  aays  alter  pUDllca- 
as.orln  the  manufacture  of.  animal  food  and  tion  In  the  FEDERAL  REGISTER.  The 
are  not  intended  for  human  food  amendments  Shall  become  effective  upon 
Consignee's  Name  and  Address:  their  publication  in  the  Federal  Regis- 
- yj.R  I&-17-71). 

". --- Done  at  Washington,  D.C.,  on  June  9, 

Permit    No 1971. 

Quantity:  CLAYTON  Yeutter, 

(a)   Number  and  kind  of  containers Administrator, 

""b7TotaV  weight":::::::::::::::::::::  consumer  and  Markeung  service. 

- (FR  Doc.71-«616   Piled   (^-16-71;8:50  ami 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocket   No.   71-CE-ll-AD;    Amdt.   39-1214) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech   Model    18   Airplanes 

Correction 

In  F.R.  Doc.  71-7058  appearing  on 
page  9241  in  the  issue  of  Friday,  May  21, 
1971,  the  last  two  lines  of  paragraph  (B) 
in  the  third  column  .should  appear  as  the 
third  and  fourth  lines  of  paragraph  lA) 
at  the  bottom  of  the  center  column. 


[Airspace  Docket  No.   71-CE-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Federal  Airway 
Segment 

On  March  31,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  F.R.  5918 1  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  south  alter- 
nate to  VOR  Federal  Airway  No.  88  via 
the  Forney  (AAF).  Mo.,  VOR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Au- 
gust 19,  1971,  as  hereinafter  .set  forth. 

Section  71.123  (.36  F.R.  2010 »  is 
amended  as  follows:  In  V-88.  all  after 
"261"  radials:"  is  deleted  and  ■'Spring- 
field: Vichy,  Mo  ,  including  a  south  alter- 
nate from  INT  Springfield  058=  and  For- 
ney 'AAFi,  Mo,  266"  radials:  Forney 
(AAF>.  INT  Forney  lAAFi  046'  and 
Vichy  216=  radials;  INT  Vichy  091°  and 
St.  Louis,  Mo.,  171'  radials."  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  UJ3.C.  1655(c) ) ) 

Issued  in  Washington.  D.C.,  on 
June  11.  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.71-«497  PUed  6-16-71  ;8:48  am] 


I  Airspace  E>ocket  No  71    EA-41 1 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Federal   Airway 
Segment 

On  April  14.  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i  36  F.R.  7072  <  stating  that 
the  Federal  Aviation  Admiiii.-^lration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  an  ea.'^t  alternate  to  VOR 
Federal  airway  No.  1  between  Kinston, 
N.C.,  and  Norfolk,  Va. 

Interested  persons  were  afforded  an 
opportunity  to  parucipate  in  the  pro- 
posed rule  making  through  the  submi.=  - 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  August 
19,  1971.  as  hereinafter  set  forth. 

In  §71.123  i36  F.R  2010)  V-1  is 
amended  by  deleting  "Norfolk,  Va.;"  and 
substituting  "Norfolk,  Va  ,  including  an 
east  alternate  segment  from  Kinston  to 
Norfolk  via  the  intersection  of  Kinston 
050°  and  Norfolk  209^  radials:"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)  ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  11, 
1971. 

H    B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-8498  Piled  6-16-71:8:48  am) 
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[Airspace  Docket  No.  71-CE-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Federal    Airway 
Segments 

On  April  14,  1971,  a  noiice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i36  F.R.  7072"  stating  that 
the  Federal  A\iation  Administration  was 
corLsidering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  V-233  and  V-420. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  adverse  comments 
were  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Au- 
gust 19.   1971,  as  hereinafter  .set  forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  a.s  follows: 

1.  In  V-233  "to  Traverse  City,  Mich." 
Is  deleted  and  "INT  Mount  Pleasant  351° 
and  Gaylord,  Mich.,  206'  radials;  Gay- 
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lord:  Pellston,  Mich."  is  substituted 
therefor. 

2.  V-420  is  amended  to  read : 

v-420    From   Green    Bay,    Wis;    Traverse 
City,  Mich.;  Mount  Pleasaiit,  Mich. 

(Sec.  307(a).  Federal  A\iatlon  Act  of  1958 
(49  use.  1348ia/  i :  sec  6ici ,  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)  ) ) 

Issued  in  Washington,  D.C..  on  June  10, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFRDoc  71-8499  Filed  6-16-71:8:48  am] 


(Airspace  Docket  No.  71-EA-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Control    Zone 

The  Federal  Aviation  Admimstration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Newburgh.  N.Y.  control  zone 
•  36  F.R.  2110). 

This  amendment  will  permit  the 
change  of  hours  of  operation  of  the  con- 
trol zone  by  publication  in  NOTAM's.  It 
is  further  required  for  purposes  of  greater 
accuracy  that  the  control  zone  exten- 
sion bearing  be  changed  by  V  from  078' 
to  079  . 

Since  the  foregoing  is  editorial  in  na- 
ture and  imposes  no  additional  burden  on 
.^y  person,  notice  and  public  procedure 
'SHeon  are  unnecessary  and  the  rule  may 
b^  Aiade  effective  in  less  than  30  days. 

Iti  view  of  the  foregoing.  Federal  Avia- 
tion, Administration  having  reviewed  the 
airsfiace  requirements  in  the  terminal 
airspace  of  Newburgh.  N.Y.,  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register 
1 6-17-71 1  as  follows: 

Amend  I  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Newburgh,  N.Y., 
control  zone  and  insert  the  following  in 
lieu  thereof ; 

within  a  5-mile  radius  of  the  center 
(41''30'05"  N.,  74'05'45"  W.)  of  Stewart  Air- 
port, Newburgh,  N.Y  ,  and  within  2.5  miles 
each  side  of  the  079°  bearing  from  the 
Stewart  RBN  (41*2909'  N.,  74'13'44'  W.) 
extending  from  the  5-mi)e-radlus  zone  to  the 
RBN.  This  control  zone  is  effective  from  0700 
to  2300  hours,  local  time,  daily  or  during  the 
specific  dates  and  times  established  In  ad- 
vance by  a  Noiice  lo  Airmen  The  effective 
date  and  time  ^-ill  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act.  49  US  C. 
1655(c) ) 

Issued  in  Jamaica.  NY.,  on  June  4, 
1971. 

R.  M  Brown, 
Acting  Director.  Eastern  Region. 

lPRDoc.71-8501  Piled  6-16-71  ;8  48  ami 
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I.^irfpare  Docket   No    71.EA-721 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition    Area 

The  Federal  Aviation  .Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  .so  as  to 
publish  a  rule  which  will  alter  the  Syra- 
cuse, N.Y.  control  zone  '36  F.R.  2130) 
and  transition  area  <  36  F.R.  2281  • . 

The  Clarence  E.  Hancock  Airport, 
Syracuse,  N  Y  .  wa.s  recently  renamed 
the  Syracuse  Hancock  International  Air- 
port. The  Syracu.^e,  NY,  control  zone 
and  transition  area  are  described,  in 
part,  by  reference  to  the  Clarence  E. 
Hancock  Airport.  This  amendment  re- 
flects the  change  of  name. 

Since  this  rule  is  editorial  in  nature 
and  no  additional  burden  is  imposed  on 
any  person,  notice  and  public  procedure 
hereon,  are  unnecessary  and  the  amend- 
ment may  be  made  efTcctivc  in  less  than 
30  days. 

In  view  of  the  foregoing.  Federal  A\aa- 
tion  Administration  haunp  renewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Syracuse.  NY,  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register 
16-17-71  >  as  follows; 

1.  Amend  ?  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  tlie  Syracuse, 
N.Y.,  control  zone  by  substitutmfr.  "Syra- 
cuse Hancock  International  Airport" 
wherever  "Clarence  E  Hancock  Airport" 
appears  in  tiie  text. 

2.  Amend  5  71  181  of  Part  71  of  Uie 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Syracuse, 
N.Y.,  700-foot-floor  transition  area  by 
substituting,  "Syracuse  Hancock  Inter- 
national Airport"  wherever  "Clarence  E. 
Hancock  Airport '   appears  in  the  text. 

(Sec.  307(a).  Federal  Aviation  Act  of  185«. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c) » 

Issued  in  Jamaica,  N.Y.,  on  June  4. 
1971. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

IFR    Doc  71 -8500    Piled     6-16-71  ;8;4fl    am) 


|.Virsfxu:e  LXx'fcet  Nt.    7I-.SO-5«i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Designation   of  Control   Zone    and 
Alteration    of   Transition    Area 

On  .Apnl  27.  1971.  a  notice  of  i>rojx>,sfd 
nile  making  was  publi.sJied  m  the  Peper.^l 
Register  i  36  F  R  7864 ' .  .statinc  that  the 
Federal  Aaation  Admim.'-trauon  was 
con.s;derina  an  amendment  to  P;trt  71  of 
the   Federal   .\\.ai;or.    Regulations   Uiat 
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would  desigriat*  the  McComb.  Miss.,  con- 
trol zone  and  alter  the  McConib,  Miss., 
Lransuion  area. 

Interested  persons  were  afforded  &n.  op- 
portunity to  participate  m  the  rule  mak- 
ins;  through  the  submi.ssion  of  comments. 
All  comment.^  received  were  favorable. 

In  coii.sideration  of  tlie  foregoing.  Part 
71  of  the  Federal  Anation  Regulations  is 
amended,  effective  0901  G.m.t.,  August  19, 
1971,  as  hereinafter  .set  forth. 

In  5  71.171  (36  FR   20,55',  the  follow- 
ing control  zone  is  added: 
McCoMB,  Miss. 

Within  a  5-mlIe  radius  of  McComb-Plke 
County  Airport  i  lat.  31  =  10'35"  N..  long. 
90°28  Oe  ■  W  );  within  2  miles  each  side  of 
McComb  VORT.\C  234°  radial,  e.Ktending 
from  the  5-mile-radlus  zone  to  the  VORTAC. 

In  §71.181  <36  F.R.  2140',  the  Mc- 
Comb, Miss.,  transition  area  is  amended 
to  read: 

McCoMB,   Miss, 

That  airspace  extenduig  up'A-ard  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  McComb-Pike  County  Airport  dat.  31' 10- 
35"  N.,  long.  90°2808  •  W.). 

iSec  307(ai.  Federal  .Aviation  .\ct  of  1958, 
+9  t;,S,C,  1348iai:  sec.  6(Ci.  Department  of 
Tran.sportation  .Act.  49  U,S,C.  16o5(c)  ) 

Lssued  m  East  Point.  Ga,,  on  June  9. 
1971, 

W.    B.    RUCKER. 

Acting  Director.  Southern  Region. 
[FR  Doc.71-8602  Piled  6-16-71:8 :4«  am] 


[.A;rsp.ice  Docket  No.  71  SO  50) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

On  April  27,  1971,  a  notice  of  proposed 
rule  making  wa.s  publL^hed  m  the  F^der.al 
Register  '  36  FR.  7864  ' .  .stating  that  the 
Federal  Aviation  .^dmrnustration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Tullahoma,  Tenn.,  transi- 
tion area, 

Int<?rested  [3<>:-soils  were  afforded  an 
opportunity  to  participate  in  the  rule 
makmg  through  the  submi.ssion  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  final  approach  i-adial  for 
VOR-R\VY-32  Instrument  Approach 
Procedure  wa.-^  refined  to  the  136  radial. 
It  is  necessary  to  alter  the  iran.snion  area 
description  to  reflect  tliLs  change.  Since 
this  amendment  is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  i.s 
amended,  effective  0901  Gm.t.,  August  19, 
1971,  as  hereinafter  set  fortli. 

In  5  71,181  '36  F,R.  2140',  the  Tul- 
lahoma, Tenn.,  transition  area  is 
amended  as  follows;  •■•   '   •  southwest  of 
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the  VCR."  is  deleted  and  •  •  •  south- 
west of  the  VOR;  within  a  7-mile  radius 
of  Wilham  Northern  Field  (lat  35"23'00" 
N.,  long.  86°14'30"  W.);  within  3  miles 
each  side  of  Shelbyville  VOR  136°  radial, 
extending  from  the  7-mile-radius  area  to 
8.5  miles  southeast  of  Arnold  VOR  226° 
radial;  excluding  the  portion  within 
Shelbyville  transition  area."  is  substi- 
tuted therefor. 

(See.  307(a),  Federal  Aviation  Act  of  1&58. 
49  U.S.C.  134fi(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  9, 

1971. 

W.   B.    RUCKER, 

Acting  Director,  Southern  Region. 
|PR  Doc.71-8503  Filed  6-16-71;8:49  ajn] 


[Airspace  Docket  No.  71-SO-1121 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,   AND  RE- 
PORTING   POINTS 

Alteration    of   Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Starkville,  Miss., 
transition  area. 

The  Starkville  transition  area  is  de- 
.scribed  in  §71.181  (36  FR.  2140^  In 
the  description,  an  extension  predicated 
on  the  Columbus  VORTAC  260°  radial 
has  a  designated  width  of  14  miles  and 
extends  to  42  miles  west  of  the  VORTAC. 
The  procedure  turn  altitude  of  VOR 
DME-A  Instrument  Approach  Procedure 
has  been  raised  to  2.800  feet  MSL.  which 
permits  a  reduction  to  this  extension  of 
4  miles  in  width  and  9  miles  in  length. 
It  is  necessary  to  alter  the  description  to 
reflect  this  change.  Since  this  amend- 
ment lessens  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  <36  F.R.  21401,  the  Stark- 
ville. Miss.,  transition  area  is  amended 
to  read: 

Starkville,  Miss. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  of  George  M.  Bryan  Field  (lat. 
33°26'00'  N..  long.  88'5045"  W.);  within  5 
miles  each  side  of  Columbus  VORTAC  260" 
radial  extending  from  the  6. 5-mile-radlus 
area  to  32,5  miles  west  of  the  VORTAC:  ex- 
cluding the  portion  within  Columbus,  Miss., 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) 

Issued  in  East  Point,  Ga.,  on  June  9, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR  Doc.71-8504  Piled  6-16-71  ;8:49  am] 


I  Docket   No     in35:    Amdt,   761] 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  iSIAPs'  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  <35F,R  5610'. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW..  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP.s  may  be  purchased  from 
the  FAA  Public  Document  In.spection 
Facility.  HQ-405.  800  Independence  Ave- 
nue SW.,  Wa.shiniiton,  DC  20590.  or  from 
the  applicable  F.AA  regional  office  in  ac- 
cordance with  the  fee  .schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  S125 
per  annum  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC.  20402. 

Since  a  .situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L,  MF-ADF  iNDBi-VOR  SIAP's, 
effective  July  15,  1971: 

Ellensburg,  Wash. — Bowers  Field;  VOR-1, 
Amdt.  4;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revisin.c.  or  canceling  the  follow- 
ing VOR- VOR  DME  SIAP's,  effective 
July  15,  1971; 

Ellensburg,  Wash,— Bowers  Field;  VOR-A, 
Original;  Established, 

Klamath  Falls,  Oreg.— Kingsley  Field;  VOR 
Runway  32,  Amdt.  3;  Revised. 

Melbourne,  Fla  — Cape  Kennedy  Regional 
Airport;  VOR  Runway  27,  Amdt.  4; 
Revised. 

New  Orleans,  La. — New  Orleans  Interna- 
tional (Molsant)  Airport;  VOR-A,  Amdt. 
8;  Revised. 
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New  York,  N.Y. — John  F.  Kennedy  Interna- 
tional Airport;   VOR-A.  Amdt.  5;  Revised. 

New  York,  N.Y. — John  F.  Kennedy  Interna- 
tional Airport;  VOR  Runway  4L  R,  Amdt. 
10;  Revised. 

New  Yorli.  NY. — John  F.  Kennedy  Interna- 
tional Airport;  VOR  Runway  13L/R,  Amdt. 
8;  Revised. 

New  York,  N.Y. — John  P.  Kennedy  Interna- 
tional Airport;  VOR  Runway  22L,  Amdt. 
14;  Revised. 

New  York,  NY. — John  F.  Kennedy  Interna- 
tional Airport;  VOR  Runway  31L,  Amdt. 
7;  Revised. 

Portland,  Oreg. — Portland  International  Air- 
port; VOR-A,  Amdt.  4:  Revised. 

Klamath  Falls.  Greg —Kingsley  Field; 
VORTAC  Runway  14.  Original:  Established. 

Klamath,  Falls,  Oreg —Kingsley  Field; 
VORTAC  Runway  32,  Original;  Established. 

Klamath  Falls.  Oreg.— Kingsley  Field;  VOR/ 
DME   Runway    32.   Amdt.    2;    Cancelled. 

Opelousas,  La. — St.  Landry  Parish  Airport; 
VOR/DME-A.  Amdt.  1;  Revised. 

Patterson,  La — Harry  P  Williams  Memorial; 
Airport  VOR  DME-A.  Amdt.  4;   Revised. 

3.  Section  97,25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  June  24, 
1971: 

Gulfport,  Miss, — GuUport  Municipal  Air- 
port; LOC  Runway  13,  Original;  Estab- 
lished. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  July  15, 
1971: 

Klamath  Falls,  Oreg, — Kingsley  Field:  L(X;/ 
DME  Runway  32,  Original;   Established. 

New  Orleans.  La. — New  Orleans  Inter- 
national (Molsant)  Airport;  LOC  Runway 
28.  Amdt.  4;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  July  15, 
1971: 

Forrest  City.  Ark. — Forrest  City  Municipal 
Airport;  NDB  Runway  35.  Amdt.  1; 
Revised. 

Klamath  Falls.  Oreg.— Kingsley  Field;  NDB 
(ADF)  Runway  32,  Amdt.  6;  Canceled. 

Klamath  Falls,  Oreg. — Kingsley  Field;  NDB- 
A,  Original;   Established. 

Mobile.  Ala, — Bates  Field;  NDB  Runway  14, 
Amdt,  20;  Revised. 

New  Orleans.  La, — New  Orleans  International 
(Molsant)  Airport;  NDB  Runway  10, 
Amdt.  17;  Revised. 

Parsons.  Kans. — Trl-City  .Mrport;  NDB  Run- 
way  17,  Amdt.    1;    Revised. 

Patterson,  La — Harry  P.  Williams  Memorial 
Airport:  NDB  Runway  5,  Amdt.  3;  Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  June  24,  1971: 

Gulfport,  Miss. — Gulfport  Municipal  Air- 
port;  ILS  Runway  13.  .^nidt    2;  Canceled. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  July  15,  1971: 

Charlotte.  N.C. — Douglas  Municipal  Airport; 

ILS  Runway  5,  Amdt,  25;   Revised. 
Klamath    Falls.    Oreg, — Kingsley   Field;    ILS 

Runway  32,  Amdt    11;   Revised. 
Mobile,   Ala— Bat«s  Field;    ILS   Runway    14, 

Amdt   21;  Revlaed. 
New  Orleans,  La  — New  Orleans  International 

(Moi.sant)   Airport;  ILS  Runway  10,  Amdt. 

23;  Revised. 
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New  York,  N.Y. — John  F,  Kennedy  Interna- 
tional Airport;  ILS  Runway  4R,  Amdt.  17; 
Revised. 

New  York,  N.Y. — John  P.  Kennedy  Interna- 
tional Airport;  ILS  Runway  13L.  Amdt.  4; 
Revised. 

New  York,  NY.— ^John  F.  Kennedy  Interna- 
tional Airport:  ILS  Runway  22L,  Amdt.  15; 
Revised. 

New  York,  NY. — John  P.  Kennedy  Interna- 
tional Airport;  ILS  Runway  22R,  Original; 
Established. 

New  York,  N.Y. — John  F.  Kennedy  Interna- 
tional Airport;  ILS  Runway  31R,  Amdt. 
6:  Revised. 

8.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceHng  the  follow- 
ing Radar  SIAPs,  effective  July  15,  1971; 

Portland.  Oreg. — Portland  International  Air- 
port;  Radar-l.  Amdt.  17;   Revised. 

9.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  July  15,  1971; 

New  Orleans,  La. — New  Orleans  International 

(Molsant)     Airport;     RNAV     Runway     1, 

Amdt.  1;  Revised. 
Tulsa,    Okla. — Tulsa    International    Airport; 

RNAV  Runway  12,  Original;  Canceled. 
Tulsa,    Okla. — Tulsa    International    Airport; 

RNAV  Runway  30,  Original;  Canceled. 

(Sees.  307.  313,  601,  1110.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438.  1354.  1421.  1510;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c),  5  U.S.C.  552(a)  (1)) 

Issued  in  Washington.  B.C.,  on  June  8, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  <35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  DOC71-B402  Filed  6-16-71:8:45  am] 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    B — PROCEDURAL    REGULATIONS 

[Reg.  PR-120;  Amdt.  5) 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC   PROCEEDINGS 

Service  on   Affected    Commuter  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  lltli  day  of  June  1971. 

In  a  notice  of  rule  makine.  PDR-30, 
SPDR-21  '  the  Board  proposed  amend- 
ments to  Part  302  of  the  Procedural 
Regulations  and  Part  376  of  the  .special 
regulations  to  require  service  of  appli- 
cations for  exemption  and  applications 
for  amendment  of  flight  patterns  of 
certificated  helicopter  carriers  on  af- 
fected commuter  air  carriers  as  defined  m 
Part  298  of  the  Board's  economic  regula- 
tions. Pursuant  to  the  notice,  comments 
on  the  proposed  rules  were  received  from 
Delta  Air  Lines,  Inc  ,  Eastern  Air  Lines. 
Inc..  New  York  Airways,  Inc.    iNYAi,' 


•  Dec   B.  1970  i35  FR   18877). 

'  Lo6  Angeles  Airwaj-s,  Inc..  filed  a  com- 
ment in  which  it  supports  the  views  ex- 
pressed In  the  oommente  of  NT  A, 


Texas  International  Airlines.  Inc.  (TXIt, 
the  National  Air  Transixjrtation  Con- 
ferences I  NATO ' .  an  air  taxi  trade  asso- 
ciation, and  the  State  of  California  and 
the  California  State  Public  Utilities  Com- 
mission 'the  California  parties).  The 
NATC,  whose  petition  initiated  this  rule 
making,  supports  the  proposed  rule.  NYA 
and  TIA  oppose,  in  toto,  the  proposed 
amendments  to  Parts  376  and  302,  re- 
spectively." The  remaining  comments 
generally  .support  the  proposed  rule  but 
request  certain  modifications  of  the  pro- 
visions therein. 

Upon  consideration  of  the  relevant 
matter  contained  in  the  comments  filed, 
we  have  determined  to  adopt  the  rule 
as  proposed  with  one  modification:  we 
shall  limit  the  service  requirements  in 
§§  302.403  and  376.4  to  commuter  air 
carriers  who  publish  schedules  in  the 
"Official  Airline  Guide."  Tlierefore.  ex- 
cept as  modified  herein,  the  tentative 
findings  made  m  PDR-30,  SPDR-21.  are 
incorporated  herein  by  reference  and 
made  final. 

The  proponents  of  this  modification 
argue,  and  we  agree,  tliat  requiring  serv- 
ice to  be  made  on  commuter  air  carriers 
which  publish  schedules  filed  with  the 
Board  pursuant  to  Part  298,  might  im- 
pose an  unwarranted  burden  upon  air 
carriers  seeking  relief  under  the  pro- 
visions of  Part  302  or  376.  For  example, 
since  air  taxi  schedules  are  filed  by 
more  than  100  caniers  and  there  is  no 
index  listing  all  carriers  serving  a  point, 
it  would  be  very  difQcult  for  the  appli- 
cant to  ascertain,  from  the  schedules 
filed  with  the  Board.  wWch  air  taxi  serves 
a  particular  point.  Therefore,  as  most 
major  air  taxis  publish  their  schedules 
in  the  "Official  Airline  Guide."  and  the 
OAG  is  a  widely  held  and  distributed 
publication,  it  will  serve  as  a  readily  ac- 
cessible means  of  determining  which 
commuter  air  carrier  serves  a  point  in- 
volved in  the  application.  And,  as  pointed 
out  by  NYA,  "if  a  carrier  has  not  taken 
the  trouble  to  publish  its  schedules  in 
the  "Official  Airline  Guide."  there  is  no 
reason  why  tlie  buiden  should  be  placed 
on  other  parties  to  serve  it  with  copies 
of  documents,"  ' 

However,  we  are  not  persuaded  that 
the  service  requirements  Ln  Parts  302  and 
376  should  be  limited  to  commuter  air 
carriers  serving  a  "pair  of  points"  af- 
fected by  the  application  as  urged  by 
NYA  and  TXI.  The  modification  re- 
quested would  be  patently  inequitable  to 
commuter  air  carriers  which  ser\e  only 
a  single  ix):nt  named  m  ilie  application. 
Furthermore,  since  the  notice  provisions 
in  the  proix)sed  rules  will  ar);)ly  only  to 
commuter  air  earners  winch  provide 
.service  to  a  point  on  a  regularly  sched- 
uled basis  li.e,.  a  minmiuni  of  five  round 
trips   per   week   pursuant   to   published 


'  NTA  restates  several  of  the  objections  It 
made  to  the  petition  of  N.AT^  for  rule  mak- 
ing, on  policy  grounds,  Tliese  arguments 
were  not«d  and  rejected  by  the  Board  In  the 
explanatory  statement  to  the  proposed  rules 
and  wlU  not  be  further  discussed  herein. 

'  Tlie  N.^TC  also  £\ipport£  this  modlflcatlon. 
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schedules  I,  they  are  no  more  burden- 
some on  appllcanUs  than  existing  notice 
provisions. 

One  other  matter  deserves  comment 
here:'  TXI  opposes  the  amendment  to 
Part  302  on  the  ground  that  the  pro- 
posed rule  would  provide  a  'new  concept 
of  route  protection  for  air  tax:  operators 
not  now  contemplated  by  the  Board's 
regulations  or  the  Federal  Av;at;on  Act." 
It  a^sserts  that  there  is  no  reason  to  serve 
an  exemption  application  upon  an  air 
taxi  operator  unless  the  air  taxi  opera- 
tor's response  is  to  be  given  some  weight 
in  the  evaluation  of  the  application. 
Therefore  TXI  concludes  that  the  pro- 
posed rule  would  be  a  major  change  in 
the  Boards  regulation  of  air  Uxi  opera- 
tors, and  ought  not  to  be  effected  through 
the  amendments  proposed  herein. 

We  find  no  merit  in  tliis  contention. 
The  service  requirements  are  designed  to 
assure  that  those  persons  whose  inter- 
ests may  be  affected  by  exemption  appli- 
cations may  have  an  opportunity  to  re- 
spond. That  the  air  taxi  operators  wlio 
are  to  be  served  may  have  such  an  inter- 
est is  clear  and  undisputed.  In  addition 
to  being  a  matter  of  elementary  fairness, 
It  is  Important  from  the  Board's  stand- 
point to  have  the  views  of  interested  per- 
sons, other  than  the  applicant,  before  it 
In  order  to  consider,  inter  alia,  the  public 
Interest  criteria  of  sections  102  and  416 
(a>  of  the  Act. 

Accordingly,  in  consideration  of  the 
foregoing  the  Civil  Aeronautics  Board 
hereby  amends  Part  302  of  the  Proce- 
dural Regulations  il4  CFR  Part  302  > 
effective  July  19,  1971,  as  follows: 

1.  Amend  paragraph  'b)  of  §302.403 
to  read  as  follows: 

§  302.40.3       S«T>irc  of  appliralion. 

.  .  •  •  • 

(b)  Persons  to  be  served.  Except  m 
the  case  of  an  application  for  an  exemp- 
tion from  sections  403  and  404  of  the 
Act  or  an  application  for  exemption 
which  will  permit  the  applicant  to  render 
Irregular  services  only  other  than  be- 
tween specified  points,  a  copy  of  an  ap- 
plication shall  be  served  on  the  following 
parties  who  shall  be  presumed  to  have 
an  interest  in  the  subject  matter  of  the 
apphcation:  il)  Any  air  carrier  which 
Is  authorized  to  render  regular  service 
to  any  point  involved  m  the  application: 
'2 1  any  person  whose  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity, or  for  an  exemption,  authorizing 
regular  service  to  or  from  any  such  point 
has  been  fUed  with,  and  which  has  not 
been  finally  dispased  of  by,  the  Board; 
(3i  the  chief  executive  of  any  State,  ter- 
ritory, or  possession  of  the  United  Stales 
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in  which  any  such  point  is  located;  Pro- 
tided,  however,  That  If  there  be  a  state 
commi.sslon  or  agency  having  juriadic- 
tioo  over  transportation  by  air,  service 
shall  be  made  on  such  commission  or 
agency,  rather  than  the  chief  executive 
of  the  State;  (4)  the  chief  executive  of 
the  city,   town,  or  other  imit  of  local 
government  at  any  such  point  located 
m  Uie  United  States  or  any  territory  or 
passession  thereof;  (5)  the  board,  com- 
mission, manager,  or  other  body  or  indi- 
vidual having  direct  supervision  over  and 
responsibility  for  the  management  of  the 
airport  located  In  the  United  States  and 
wliich  is  being  used  to  serve  such  point 
at  the  time  the  application  is  filed;  and 
16)  any  commuter  air  carrier  which  op- 
erates pursuant  to  Part  298  of  this  chap- 
ter or  otlier  exemption  authority  which 
provides  at  least  five  round   trips  per 
week  between  two  or  more  points  one 
of  which  is  involved  in  such  application 
and   which   publishes  schedules  in   the 
■  Official   Airline  Guide"  which  include 
service    to   the    point    involved    in    the 
application. 

•  •  •  •  • 

(Sees.  304,  1001.  PederaJ  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743,  788;  49  U.S.C.  1324. 
1481) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HAHRY  J.  ZiNK, 

Secretary. 
|FRDoc.71-«547  Piled  6-16-71;8:52  am] 


'The  California  parties  request  that  Lhe 
proposed  rule  be  amei-ded  to  provide  for 
service  of  appUcaiioas  directly  on  the  s*»t« 
regulatory  body  fcfTected.  In  view  of  the  pro- 
v.iilon  for  service  on  state  regulatory  agencies 
a-.d  commissions  contained  In  other  parUs  of 
the  Boards  regulAtlona  (eg  .  !  376  4(a)  )  th« 
California  parties'  request  will  be  granted 
a:;d  an  approprl*te  ameudment  made  U>  Part 
302. 


SUBCHAPTER    D — SPECIAL   REGULATIONS 

I  Reg  SPR-50;  Amdt.  4] 

PART  376— AMENDMENT  OF  FLIGHT 
PATTERNS  OF  HELICOPTER  OPERA- 
TORS 

Service   on   AfFacted   Commuter  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
nth  day  of  June  1971. 

In  a  notice  of  rule  making.  PDR-30, 
SPDR-21.'  the  Board  gave  notice  that  it 
had  under  consideration  amendments  to 
Part  302  of  the  procedural  regulations 
and  Part  376  of  the  special  regulations 
to  require  service  of  applications  for  ex- 
emption and  applications  for  amend- 
ment of  flight  patterns  of  certificated 
helicopter  carriers  on  affected  commuter 
air  carriers  as  defined  in  Part  298  of  the 
Board's  economic  regulations.  For  the 
reasons  set  forth  in  PR-120,  issued  si- 
multaneouslv  herewith,  the  Board  has 
decided  to  adopt  the  amendments  to 
Parts  302  and  376  as  proposed  with  one 
modification:  the  service  requirements 
in  §§  302.403  and  376.4  shall  be  limited  to 
commuter  air  carriers  who  publish 
schedules  in  the  "Official  Airline  Guide." 

Accordingly,    the    Civil    Aeronautics 
Board  herebv  amends  Part  376  of  the 
Special  Regulations  (14  CFR  Part  376) 
effective  July  19,  1971,  as  foUows: 
1.  Amend  §  376.4  to  read  as  follows: 


'Dec.  8,  1971   (35  TS..  18877). 


§  376.4      Filing  anJ  »or%ice. 

Applications  for  flight  pattern  amend- 
ments shall  be  filed  with  the  Docket  Sec- 
tion of  the  Board  not  later  than  20  days 
prior  to  the  desired  effective  date.  Prior 
to  or  coincident  with  the  filing  of  an 
amended  flight  pattern  application,  the 
carrier  shall  serve  notice  of  such  filing 
together  with  a  copy  of  the  proposed 
amended  flight  pattern  in  the  manner 
indicated  below: 

(a I  If  the  application  proposes  sus- 
pension of  passenger  service  to  any  point, 
service  shall  be  made  upon: 

(1>  Tlie  chief  executive  of  any  State, 
territorv,  or  possession  of  the  United 
States  in  which  is  located  aiiy  point 
which  is  regularly  receiving  pa.ssenger 
service,  at  which  suspension  of  such 
service  is  proposed:  Provided,  however. 
That  if  there  be  a  State  commission  or 
agency  having  jurisdiction  over  trans- 
portation by  air,  service  shall  be  made 
on  such  commission  or  ageru;y,  rather 
than  the  chief  executive  of  the  State: 

(2)  The  chief  executive  of  the  city. 
town,  or  other  unit  of  local  government 
at  each  such  point; 

(3)  The  board,  commission,  manager, 
or  other  body  or  individual  having  direct 
supervision  over  and  responsibility  for 
the  management  of  the  airport  or  heU- 
port  being  used  to  serve  such  point. 

(bi  If  the  application  propo.ses  termi- 
nation, suspension  or  inauguration  of 
pas.scnger  service  to  any  point,  service 
shall  be  made  upon: 

( 1 )  Any  local  service  air  carrier  which 
serves  any  point  at  which  it  is  proposed 
to  terminate,  stispend  or  inaugurate  pas- 
senger service;  and 

f2i  Anv  commuter  air  carrier  (as  de- 
fined in  Part  298  of  this  chapter*  which 
operates  pursuant  to  Part  298  of  this 
chapter  or  other  exemption  authority, 
and  which  <i>  provides  at  least  five  round 
trips  per  week  between  two  or  more 
points  at  one  of  which  points  it  is  pro- 
posed to  terminate,  suspend  or  inaugu- 
rate pa.'i.senKer  service  and  which  pub- 
lishes flight  schedules  in  the  "Offlcial 
Airline  Guide "  wliich  include  service  to 
such  a  point  or  <ii>  operates  to  the 
terminal  airports  of  Los  Angeles.  San 
Francisco,  Chicago,  or  New  York, 
Newark,  as  the  case  may  be,  and  which 
publishes  fiight  schedules  in  the  'Official 
Airline  Guide"  which  include  service  to 
such  a  point. 

(c)  If  proposed  flight  patterns  involve 
property  and  mail  carriage,  such  service 
shall  be  made  upon  the  Postmaster  Gen- 
eral, marked  for  the  attention  of  the 
Depiity  Assistant  Postmaster  General  for 
Logistic.'^,  Bureau  of  Operations. 

Any  person  enUtlcd  to  service  under  the 
provisions  of  this  part  may.  within  10 
days  after  sucli  service,  file  with  the 
Board,  and  serve  upon  the  carrier,  a 
statement  of  position  with  respect  to  the 
proposed  service  pattern:  Provided.  That 
any  such  person  may,  in  writing,  waive 
such  notice  and  recommend  that  the 
Board  approve  the  amended  flight  pat- 
tern as  proposed. 


(Sees.  204.  1001.  Federal  Aviation  Act  of 
1958.  as  amended  (72  Stat.  743,  788;  49  U.S.C. 
1324, 1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR   Doc.71-8548   PUed   6-16-71;8:53    am) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No    IC-65591 

PART  270 — RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
kC\  OF   1940 

Contractual   Plans  for  Mutual   Fund 
Shares  and  Variable  Annuities 

On  April  29,  1971,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Company  Act  Release  No. 
6493 1  (36  F,R.  8319)  that  it  had  under 
consideration,  among  other  things,  the 
amendment  of  Rules  27a^l,  27a.-2.  27a-3, 
and  27C-1  under  the  Investment  Com- 
pany Act  of  1940  (Act)  (17  CFR  270.- 
27a-l,  270.27a-2,  270.27a^3,  and  270.- 
27c- 1 1  and  invited  aU  interested  persons 
to  comment  upon  the  proposals.  On 
May  28.  1971,  a  PubUc  Conference  was 
held  before  the  Commission,  pursuant  to 
notice  ( Investment  Company  Act  Release 
No.  6527,  May  17,  1971)  (38  P.R.  9143 '. 
at  which  time  interested  persons  were 
heard  by  the  Commission.  The  Commis- 
sion has  considered  all  the  comments  and 
suggestions  received  with  respect  to 
Rules  27a-l,  27ar-2,  27a-3,  and  27c-l  and 
has  determined  to  adopt  the  amendments 
propo-sed  in  the  form  set  forth  below. 
Adoption  of  the  amendments  is  made 
pursuant  to  the  authority  granted  the 
Commission  in  sections  6'c)  and  38iai 
of  the  Act  (15  U.S.C.  80a^6c,  80a-37(a)  ) . 

Rules  27a-l,  27a-2,  and  27a-3  provide 
for  certain  conditions  for  compliance 
with  and  exemption  from  .section  27(a) 
of  the  Act  (15  use.  80a-27'ai )  for  cer- 
tain registered  separate  accounts.  Sec- 
tion 27(h)  of  the  Act,  added  by  the  In- 
vestment Company  Amendments  Act  of 
1970  (PubUc  Law  91-547:  84  Stat.  1425  >. 
provides  an  alternative  method  to  sec- 
tion 27(a)  for  the  regulation  of  the  sale 
of  securities  by  such  registered  separate 
accounts.  The  amendment  of  Rules 
27a-l,  27a-2,  and  27a-3  requires  the  same 
conditions  for  compliance  and  extends 
the  same  exemptions  to  securities  sold 
subject  to  section  27(h)  as  previously 
existed  for  those  sold  subject  to  section 
27(a). 

Rule  27c-l  exempts  variable  annuity 
contracts  f;om  the  requirement  of  sec- 
tion 27(c)(1)  of  the  Act  that  they  be 
redeemable  during  the  annuity  payout 
period.  The  amendment  to  Rule  27c-l 
wll.  during  the  annuity  payout  period, 
exempt  such  contracts  from  the  18  month 
refund  requirement  of  section  27(d)  of 
the  Act  (84  Stat.  1424) ,  added  by  the  In- 
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vestment  Companv  Amendments  Act  of 
1970 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  rule,  regulation  or 
order,  may  exempt  any  person  or  trans- 
action, or  any  class  of  persons  or  trans- 
actions, from  any  provision  of  the  Act, 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  38 1  a)  of  the  .'^ct  authorizes  the 
Commission  to  issue  and  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act, 

Commission  action.  Sections  270.27a-l, 
270.27a-2,  270.27a-3.  and  270.27c-l  of 
Chapter  II  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  are  amended  to  read  as 
follows: 

§  270.27a— 1  Conditions  for  romplianro 
yt\\\\  and  exemption.''  from  rerlain 
provision!"  of  •tertion  27(a)(1)  and 
•^erlion  27(h)(1)  of  the  .\rl  for  rrr- 
lain    re|fi»lered   separate  account.*. 

(a*  A  registered  separate  account,  and 
any  depositor  of  or  underwriter  for  such 
account,  shall  with  respect  to  any  vari- 
able annuity  contract  participating  in 
such  account,  be  deemed  to  satisfy  the 
requirements  of  section  27(a)(1)  and 
section  27(h)  d)  of  the  Act  if  such  con- 
tract provides  for  a  sales  load  which  will 
not  exceed  9  per  centum  of  the  total  pay- 
ments to  be  made  thereon  as  of  a  date  not 
later  than  the  end  of  the  12th  year  of 
such  payments:  Provided,  That  if  a  con- 
tract be  issued  for  any  stipulated  shorter 
payment  period  the  sales  load  under  such 
contract  shall  not  exceed  9  per  centum  of 
the  total  payments  thereunder  for  such 
period. 

§  270.27a— 2  Exemption  from  section 
27(a)(3)  and  section  27(h)  (.■$)  of 
the  .\ct  for  certain  repstrred  sep- 
arate  accounLs. 

<  a  I  A  registered  separate  account,  smd 
any  depositor  of  or  underwriter  for  such 
accoimt,  shall  be  exempt  from  paragraph 
(3)  of  section  27(ai  and  paragraph  i3i 
of  section  27(h)  of  the  Act:  Provided. 
That  with  respect  to  any  variable  an- 
nuity contract  participating  in  such  ac- 
count the  proportionate  amount  of  sales 
load  deducted  from  any  payment  during 
the  contract  period  shall  not  exceed  the 
proportionate  amotmt  deducted  from  any 
prior  payment  during  the  contract  period. 

§  270.27i*— 3  Kxeiuption  from  section 
27(a)(4)  and  section  27(f)  (.'i)  of 
the  -Art  for  certain  regUlerod  sep- 
arate a<'counls. 

(a)  A  registered  separate  account,  and 
any  depositor  of  or  underwriter  for  such 
a-ccoimt,  shall  be  exempt  from  paragraph 
(4>  of  section  27* a »  of  the  Act  and  para- 
graph (5 1  of  section  27ihi  of  the  Act 
as  to  payments  under  any  variable  an- 
nuity contract  participating  in  such  ac- 
count which  <1)  is  purchased  in  connec- 
tion with  a  plan  which  meets  the  require- 
ments for  qualification  under  section  401 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  (Code) ,  or  the  requirements  for 
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deduction  of  the  employer's  contributions 
under  section  404(a)(2)  of  the  Code,  or 
(2)  meets  the  requirements  of  section 
403(b)  at  the  Code,  but  such  exemptions 
shall  apply  only  to  contributions  or  pay- 
ments within  the  exclusion  allowance  for 
any  employee  under  section  403(b)  ex- 
cept as  clause  (3)  hereof  applies,  or  (3) 
permits  no  sales  oed  deduction  from  any 
payment  in  excess  of  9  per  centum  of 
such  payment. 

§  270.27c— I  F.xemption  from  section 
27(c)(1)  and  section  27(d)  of  the 
Act  during  annuity  payment  period 
of  \ariable  iinniiily  contract*  partiri- 
patini;  in  certain  rcKi-vtered  separate 
accounts. 

(a)  A  registered  separate  account,  and 
any  depositor  of  or  underwriter  for  such 
account,  shall,  during  the  annuity  pay- 
ment period  of  viu'iable  anniuty  con- 
tracts participating  in  such  account,  be 
exempt  from  the  requirement  of  para- 
graph (D  of  section  27 'C  of  the  Act  that 
a  periodic  paj-ment  plan  certificate  be  a 
redeemable  security  and  from  section 
27id'  of  the  Act  with  respect  to  such 
contracts  under  which  payments  are  be- 
ing made  based  upon  life  contiiigencies. 

The  Commission  finds  that  since  the 
foregoing  rules  grant  exemptions  from 
certain  provisions  of  the  Act  and  said 
amendments  have  been  adopted  to  con- 
form to  changes  made  by  the  provisions 
of  the  Investment  Company  Amend- 
ments Act  of  1970  (Public  Law  91-547 » 
which  take  effect  on  June  14,  1971,  notice 
and  procedures  specified  under  5  U  S  C. 
553  are  unnecessary  and  impracticable. 
Accordingly,  the  foregoing  amendments 
are  declared  to  become  effective  oa 
June  14, 1971. 

(Sees.  6(c).  38(a);  54  Stat.  800,  841;  15 
U.SC  80a-6(c),  80a-37(a);  sec  16.  84  Stat, 
1424.  15  use.  80a-27(h)  ) 

By  the  Commission,  June  10, 1971. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[FR  Doc.71-8490  Piled  6-l&-71;8:47  am) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and   Welfare 

SUBCHAPTHR   A — GENrtHAL 

PART   8— COLOR   ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subfect  to  Ceiiificotion 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FDi-C  Red  No    40 

In  the  matter  of  listinc  FD&C  Red  No, 
40  as  a  color  additive,  subject  to  certifi- 
cation, for  food  use  and  drugs  u.se: 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmietlc  Act  'see  706 
(b),  (c)(1),  (d),  74  Stat.  399-403:  21 
U.S.C,  376  (b),  (c)(1).  (d)  »  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  ( 21  CFR  2  120  > .  notice 
Is  given  that  no  objections  were  filed  to 
the  order  In  the  above-identified  matter 


FEDEBAl  lEGISTES,   VOL   36,   NO.    1 17— THURSDAY,   JUNE   17,   1971 


FEDERAL  RIGJSTEB,   V04.   36,   NO.    117 — ^THUtSOAr,   JUNE    17,    1971 


11616 

published  in  the  Federal  Register  of 
April  IC,  1971  i36FR  6892  >  Accordingly, 
the  regulations  promulgated  thereby 
155  8  244  and  8  4104 >  will  become  effec- 
tiVe  June9,  1971. 
Dated:  June  7,  1971. 

S.^MD.  Fine. 
Associate  Commissioner 

for  Compha-nce. 

[FR  Doc  71-8472  Plied  fr-l&-7;.8;45  ami 


SUBCHAPTER     B — FOOD    AND    FOOD    PRODUCTS 

PART    121 — FOOD   ADDITIVES 
Subpart  C— Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 
Amprolium,     Ethop-^b.-me,     Chlortetr.\- 
cYCLiNE,  Sodium  Sulfate 
The  Commissioner  of  Food  and  Drug^ 
has  evaluated  a  new  animal  drug  appli 


RULES   AND   REGULATIONS 

cation  <3&-361V)  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  N.J.  08540,  proposing  the  safe 
and  effective  use  in  chicken  feed  of  a 
combination  drug  containing  amprolium, 
ethopabate,  chlortetracycline,  and  so- 
dium sulfate.  The  application  is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360bii) ),  in  accordance  with  §  3.517  (21 
CFR  3.517),  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.1201,  Part  121  is  amended,  as  follows: 

1.  Section  121.208  is  amended  in  para- 
graph <d),  table  1.  by  adding  a  new 
item  15  and  a  new  subitem  a  thereunder, 
as  follows: 


121.208 

(d)    •  • 


Cliloplclraojrlinf. 
•  •  • 


Table  i    Chlortetractcu.ne  in  Cokplkie  Chicken  and  Tureey  Feeps 


Principal  Ingredient 


Orams 
per  ton 


Combined 
with— 


Grams 
per  ton 


Limitations 


16.  Cblort«tracyclliic. 


a.  Chlortetracycline. 


200 


200    Amprt)Ilum+ 
ethopabate. 


227 
3.6 


For  broiler  chickens;  In  low 
calcium  feed  containing 
0.8  percent  dietary 
calcium  and  1.5  percent 
sodium  sulfate;  feed 
continuously  as  sole 
ration  for  not  more  than 
the  first  3  weeks  of  Ufe. 

do 


Indications  for  use 


Treatment  of  chronic 
respiratory  disease 
caused  by  strains  of 
Mj/coplaima  gallutp- 
ticum  suscepti- 
ble to  chloretetra- 
cycUne. 

.  Prevention  of  coccid- 
ioels. 


Tsection  121.210  is  amended  in  paragraph  (O ,  table  1,  by  adding  a  new  subitem  u 
imder  item  2  1 1 .  as  follows ; 


§   121.210      Amproliiini 

(c)    •   •   • 


Table  1    Ampkolium  in  Completb  Chicken  and  Tlrket  Feed 


Principal  ingredient      Gr^s         Co^mblned         Ora^s 


Limitations 


Indications  for  use 


2  11   •  •  • 

u.  2.2 ChlorUtra- 

cycline. 


200    For  broiler  chickens;  In  low  Treatment  of  chronic 

calcium  feed  containing  respiratory  disease 

0.8  percent  dietary  caused  by  strains  of 

calcium  and  1.5  percent  MveopUuma  gal- 

sodium  sulfate;  feed  '"'^1?,"™  ^"hi„r... 

conUnuously  as  sole  ceptlble  to  chlortet- 

ratlon  for  not  more  than  racycline. 
the  flrst  3  weeks  of  life. 


Effective  date.  This  order  shall  be  effective  upon  pubUcation  In  the  Federal 
Register  (6-17-71 > . 

(Sec  512(n.82Stat   347,  21USC  360b(l)) 
Dated;  Junes,  1971.  Pred  J.  Kingma. 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc  71-8473  Filed  6-16-71;8:46  amj 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic   Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.3 — General   Policies 

PART    9-5— SPECIAL   AND    DIRECTED 
SOURCES   OF   SUPPLY 

Subpart  9-5.52 — Procurement  of 
Special    Items 

Miscellaneous  Amendments 
The    revision    in    §  9-5.520&-5,    -Steel 
filing  cabmet-s,"  us  made  in  order  to  con- 
form to  FPMR  101-26.308. 

1  In  Subpart  9-1.3,  General  Policies, 
5  9-1.351.  Distribution  of  Federal  Speci- 
fications and  Standards,  paragraph  <a) 
is  revised  to  read  as  follows: 

§9-1. ,3.11       Di-lrihiition  of  I  t<leral  .'^pc;-- 
ifirulions  and  StafHlartl-*. 

fa)    AEC  does  not  maintain  a  central 
distribution  point  for  specifications  and 
standards.   Index  of  Federal   Specifica- 
tions,  standards,   and   Handbooks   may 
be  obtained  bv  submission  of  an  order 
from  field  offices  to  the  Superintendent 
of  Documents.  US,  Government  Printing 
Office,   Washington,  DC.   20402.  Copies 
of  Federal  Specifications  and  Standards 
may  be  obtained  in  the  same  manner. 
Single  copies   of   product   .specifications 
required  for  bidding  purposes  are  avail- 
able   without    charge    at   the    Business 
Service  Centers  of  the  General  Services 
Admimstration    Regional    Offices.    Non- 
government    activities     should     obtain 
copies  of  the  Index  and  of  Federal  Speci- 
fications and  Standards  from  the  Super- 
irtendent  of   Documents,  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C. 
20402. 

•  •  • 

2.  In  Subpart  9-5,52,  Procurement  of 
Special  Items,  under  5  9-5,5206,  Miscel- 
laneous items.  5  9-5,5206-5.  Steel  filing 
cabinets,  paragraph  'b»  is  revised  to 
read  as  follows: 

§  9-5. .^206      Mi>-<rllaneoii*  ilems. 
§  9-5..S206-J      Stetl  filiiicabirul*. 
,  .  .  •  • 

(b>  Direct  AEC  procurements  of  steel 
filing  cabinets  are  subject  to  the  ap- 
proval requirements  of  FPMR  101- 
26  308.  These  requirements  do  not  apply 
to  grantees  or  contractors  authorized  to 
use  GSA  supply  sources.  However,  such 
filing  cabinets  shall  not  be  procured  by 
AEC  cost-tj-pe  contractors  imless  ap- 
proved by  the  Manager  of  the  cognizant 
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Field  Offlce,  on  the  bases  that  AEC 
utilization  requirements  have  been  met 
and  the  actions  prescribed  by  FPMR 
101-25.302-2  have  been  taken,  A  copy  of 
the  Field  Office  approval  shall  be  re- 
tained in  the  appropriate  purchasing 
office  files. 


(Sec,  161,  .Momic  Energy  Act  of  1954,  as 
amended.  68  Stat  948,  42  USC  2201;  sec. 
205.  Federal  Property  and  Administrative 
Services  Act  of  1949;  as  amended,  63  Stat. 
390.  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  < 6-17-71 > . 

Dated  at  Germantown.  Md.,  this  11th 
day  of  June  1971. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[FR  Etoc.71-8465  Piled  6-16-71:8:45  amj 


Chapter  29 — Department  of  Labor 

PART   29-3— PROCUREMENT   BY 
NEGOTIATION 

Pursuant  to  the  authorities  contained 
in  5  U.S.C,  301,  Reorganization  Plan  No, 
6  of  1950  I  64  Suit,  1263  ' ,  I  hereby  amend 
Chapter  29  of  Subtitle  A  of  Title  41  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  29-3  to  read  as  set  forth 
below.  As  these  regulations  relate  solely 
to  grants  and  public  contracts  and  rules 
of  agency  procedure,  the  requirement  of 
5  use.  553  as  to  notice  of  pro!X)sed  rule 
making,  opportunity  for  public  partici- 
pation, and  delay  in  effective  date  are 
not  applicable.  I  do  not  believe  .';uch  pro- 
cedure will  serve  a  useful  purpose  here. 
Accordingly,  these  regulations  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  ' 6-17-71  i. 

Subpart  2  9—3  1  — Use  of  Negoliotion 

Sec. 

29-3.100  Scope  of  subpart. 

29-3,100-50  Other  procedures  applicable  to 
negotiated  procurements. 

29-3  101  General    requirements    for    ne- 

gotiation. 

29  3  101-50     Late  proposals. 

29-3,101-51  Umltations  on  tise  of  requests 
for  quotations, 

29-3,103  Dissemination    of    procurement 

information 

Subpart  29—3,2 — Circumstances  Permitting 
Negotiation 

29-3,202  Public  exigency. 

29  3  203  Purchases     not     In     excess     of 

$2,500. 

29  3  204  Personal    or    professional    serv- 

ices. 

29-3.204-50  Criteria  for  determining 
whether  services  are  personal. 

29  3.211  Experimental,  developmental  or 

research  work 

Subpart    29-3  3  —  Determioofions,    Find  ngs      end 
Authorities 

29-3  302  Determination.s     and     findings 

required 

29-3  305  Form  and  requirements  of  de- 

terminations and  findings. 
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Sec. 

29-3,305-50  Class  determinations  and  find- 
ings !oT  negotiatuig  author- 
ity. 

Subport  29—3,4 — Typ«5  of  Contracts 

29-3,403  Selection  of  contract  type, 

29-3.404  Kxed -price  contracts, 

29-3,404-3  FT;ced-prlce  contract  with  esca- 
lation. 

29-3,404-4       Fixed-price   incentive   contract, 

29-3,404  7  Retroactive  price  redeternuaa- 
tion  after  completion. 

29-3.405  Cost -reimbursement   type  con- 

tracts. 

29-3  405-3       Cost-sharing  contract. 

29-3.405-4  Co6t-plus-incentive-fee  con- 
tract. 

29-3.405-5       Coet-plus-a-flxed-fee  contract. 

29-3.405-50     Cost-plus-award-fee  contract. 

29-3.406  Other  types  of  contracts. 

29-3.406-1       Time  and  materials  contract. 

29-3.407  Additional  incentives, 

29-3.407-2  Contracts  with  performance 
incentives, 

29-3.408  Letter  contract, 

29-3.409  Indefinite    delivery    t>-pe    con- 

tracts. 

Subpart  29-3.6 — Small  (>u>choses 

,602  Policy. 

,602-50     Purchasing  authority, 

.603  Competition, 

,603-1       Solicitation, 

603-2       Data    to    support    small    pur- 
chases. 
29-3.604  Imprest    funds     (petty    cash) 

method. 

604-3       Agency  responsibilities. 

604^       Use  of  imprest  funds 

604  -6       Procurement  and  payment. 

604-50     Designation  of  cashiers. 

604-51     Instructions  for  cashiers.. 

604  52     Accountability     of     imprest 
funds. 

605  Purchase  order  forms. 
605-3       Agency  order  forms. 
605-50     Cancellation  of  purchase  orders. 

605  51     Duplicate  purchase  orders. 

606  Blanket  purchase  ar.'-angements, 
606   1  General, 

606  3  Establishment  of  account. 

606—4  Documentation. 


29-3 
29-3 
29-3 
29-3 
29-3 


29-3 

29-3 
29-,3 
29-3 
29-3 
29-3. 

29-3 
29-3, 
29-3, 
29-3 
29-3 
29-3 
29-3 
29-3 


Subpart  29-3.7 — Negotiated  Overhec»d  Rates 
29-3.705  Proced.ire 

29-3,707  Cost-sharing   rates  and  limita- 

tion on  overhead  coet 
29-3.707-50     Overhead  cost  celling. 

Subpart   29-3  8 — Price   Negotiation    Policies    and 
Techniques 

29-3.802  Preparation  for  negotiation, 

29-3.809  Contract  audit  as  a  pricing  aid 

29-3.809-50    Procedures, 

Subpo^t  29-3  9 — Subcontracting  Policies  ond 
Procedures 

29-3.903  Review    and    approval    of   con- 

tractor's purchasing  system 
and  subcontracts. 

29-3.903-2  Review  and  approval  of  sub- 
contracts. 

29-3.950  Subcontracting     by     cost-type 

prime  contractors. 

Authomty:  The  provisions  of  this  Part 
29-3  issued  under  80  Stat.  379.  5  tJ  S.C,  301, 
63  Stat,  389,  40  USC.  486(c) . 

Subpart  29-3.1 — Use  of  NegoHation 

§  2*>-,3. 1 00      -vopf-  of  »iil)part. 

§  29-.'i.  100-30      Other    procfdur.-    appli- 
cablf  to  nc^iutiatrd  prtMUrenicnl.s. 

Generally,  except  where  sections  of 
Subparus  1-2  2  and  1-2  3  of  this  title  and 


Subparts  29-2.2  and  29-2  3  of  this  cliap- 
ter  deal  with  aspects  of  bid  solicitation 
arul  submission  peculiar  to  formal  adver- 
tismg  only  (eg.  (a'  the  public  bid 
opening,  'bi  the  "formal  offer  "  status  of 
the  bid  as  opposed  to  a  proposal,  and  'C ' 
the  specificity  v,  ith  which  the  item  being 
procured  can  be  described'  those  sub- 
parts .-hall  be  appiicabie  to  the  .solicita- 
tion and  submission  of  proposals  for  con- 
tracts to  be  eflected  by  negotiation.  In 
addition,  within  the  above  guidelines, 
the  following  sections  shall  also  be 
applicable: 

Sec. 

29-2.105 SoUciUtlon  for  Informa- 
tional or  planning  pur- 
poses. 

29-2.401 \Recelpt    and    safeguarding 

1-2.401 1     of  bids. 

29-2.406-4 1  Disclosure  of  mistakes  after 

1-2406-4 /     award. 

1-2,407-2 Responsible  bidder. 

1-2.407-6 Equal  low  bids. 

29-2.407-«- 1„     .     .  .     ^ 

>  Protests  against  award 

It  should  be  noted  that  deviation  from 
ilie  requirements  in  Part  1-3  of  tlus  title 
and  tliL-  Part  29-3  may  be  made  for  con- 
tracts on  a  class  or  individual  case  basis 
with  the  prior  written  consent  of  the 
head  of  tlie  agency  for  reasons  of  pro- 
gram or  other  considerations,  e,g.,  finan- 
cial assistance  program.-  Such  deviation 
shall  be  obtained  m  accordance  with  the 
procedures  in  §  29-1,009  of  this  chapter, 

§  29— .3.101       Grn«T.Tl      rp<iiiirrmf  m-i      for 
ncgoliiilion. 

§  29-3. 101-30       I  ale  propo>al-. 

Late  proposals  shall  be  treated  a?  ;.re 
late  bids  m  accordance  with  5  29-2  303  of 
this  chapter  and  5  1-2,303  of  this  titlr- 
For  purpo-ses  of  applying  the  late  bid 
rules  to  late  proposals,  unless  a  specified 
time  for  receipt  of  propo.sal  is  stated  in 
the  request  for  proposals,  the  tmie  for 
.such  receipt  shall  be  deemed  to  be  the 
time  for  close  of  business  of  the  office  des- 
ignated for  receipt  of  proposals  on  the 
date  stated  in  the  request  for  proposals. 
An  exception  to  the  rule  exchidin??  late 
proposals  shall  be  accorded  to  late  pro- 
posals when  no  timely  proposals  were 
received. 

§  29— .3. 101— .3  I       I  iiiiilHl!<>n>  on  ii«c  of  rc- 
qu«"-l>  for  qutitiitioiiH. 

St,indard  Form  18,  "Request  for  Quo- 
tations, illustrated  in  !  1-16  901-18,  of 
this  title,  shall  not  be  used  by  the  con- 
tractinK  officer  to  solicit,  from  prospec- 
tive suppliers,  formal  legal  offers  which 
could  be  accepted  by  the  Government  for 
purposes  of  creating  bindinp  contracts. 
The  limitations  on  the  use  of  Standard 
Form  18  are  .set  out  in  i  1-16  201  of  this 
title 

§29— .3.10.3       III— iiiiin.ilion      nf     prociire- 
nirnl  infurnialidn. 

'a'  Duiing  the  interval  between  the 
initiation  of  request  for  proposals  and 
th.e  making  of  an  award,  the  limitations 
on  commiunication  between  DOL  repre- 
.sentatives,  procurement  and  otherwi.se, 
and  prospective  suppliers  shall  be  the 
same  as  tliase  provided  in  §  29-2,202-52 
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of  this  chapter  for  formally  advertised 
solicitations.  Moreover  no  prospective 
supplier  shall  be  given  an  advantage  over 
competitors  of  advance  knowledge  that 
proposals  are  to  be  requested. 

I  b  I  The  disclosure  requirements  of  the 
Public  Information  Act.  5  U.S.C.  552,  do 
not  operate  to  qualify  this  5  29-3.103  nor 
the  §  1-3.103' b I  bar  against  the  disclo- 
sure of  information.  See  Part  70  of  Title 
29  of  the  Code  of  Federal  Regulations. 

Subpart  29-3.2 — Circumstances 
Permitting    Negotiation 
§  29-3.202      l'iil)lii  txi::«ruv. 

When  DOL  requests  GSA  to  procure 
an  item  for  DOL  under  this  exception, 
the  DOL  procuring  activity  must  comply 
v,ith  the  documentation  requirements  of 
§  5-3.202  of  this  title. 

§  29-3.20.3       I'lir.  Ii.ix*    not    in    rx<e««    of 
«;2,.">00. 

When  determining  whether  or  not  the 
amount  involved  in  any  one  transaction 
exceeds  $2,500,  the  full  or  gross  purchase 
price  IS  controlling.  Any  prompt  payment 
di.scount  or  the  trade-in  value  of  any 
article  'to  be  offered  to  the  vendor  in 
e.xchangei  Is  not  to  be  deducted  to 
qualify  a  procurement  for  the  exception 
in  ?  1-3.203  of  this  title. 
§29-.'?. 20  I  Pir-oiial  i>r  prof«->»ioniil 
•.t'r\ii'i'«. 

Where  staiutoiT  authority  exists  for 
both  lai  the  procurement  of  personal 
services  and  '  b  >  the  authorized  deviation 
from  advertising  requirements  for  such 
procurement.  5  1-3  215  of  this  title  shall 
be  the  exception  cited  and  not  5  1-3.204 
of  this  title.  The  statutory  authority  must 
be  separate  and  apart  from  the  Federal 
Fropertv  and  Administrative  Services 
Act  of  1949.  as  amended,  which  author- 
izes the  FPR  and  the  DOLPR. 
§  29— 3.20'^.>0  <  rilcria  for  il.l.  rmlnlns 
whitlitT  -cr>  Iff-  arr  ptr^iMial. 

For  purposes  of  applying  the  prohibi- 
tion against  personal  services,  the  con- 
tracting officer  shall  make  his  determi- 
nations on  a  case-by-case  basis.  In  so 
doing,  he  shall  apply  the  circumstances 
of  a  particular  case  to  the  general  cri- 
teria in  this  5  29-3.205-50.  In  determin- 
ing whether  services  being  procured  are 
•■personal"  in  nature,  not  all  the  criteria 
need  be  present  in  a  particular  case  to 
justify  the  barring  of  a  proposed  pro- 
curement as  being  m  violation  of  the 
proscription  against  personal  services 
procurement. 

(a I  Government  supervision.  Ba.sed  on 
decisions  of  the  Comptroller  General  and 
standards  published  by  the  Civil  Service 
Commi-ssion.  the  following  criteria  con- 
stitute some  of  the  general  standards 
against  which  to  measure  a  proposed 
procurement  when  '■Government  super- 
vision" is  a  factor  in  order  to  determine 
whether  the  procurement  requires  special 
statutory  authority  to  bring  it  within 
5  29-3  204.  To  determine  the  extent  of 
Government  supervision  the  contracting 
officer  should  look  to  all  of  the  provisions 
of  the  entire  contract,  not  merely  the 
work  statement,  schedule,  or  specifica- 
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tion.  Some  elements  of  Government  su- 
pervision to  consider,  although  they  need 
not  be  answerable  in  the  afiBrmative  in  a 
particular  situation  to  warrant  the  con- 
clusion that  Government  supervision 
exists,  are: 

<  1  >  Will  the  work  be  performed  at  a 
Government  site  or  in  close  proximity  to 
the  Government's  authorized  representa- 
tive responsible  for  accepting  or  rejecting 
the  work  to  be  performed? 

(2)  Will  Government-fiu-nished  tools 
and  facilities  be  used  in  performing  the 
work? 

(3)  Will  the  services  be  applied  di- 
rectly in  furtherance  of  assigned  func- 
tions or  missions  of  DOL  or  one  of  its 
subparts,  i.e.,  as  opposed  to  supporting 
services  or  services  of  professional  or 
staff  assistants? 

(4 »  Are  identical  or  substantially  com- 
parable services  meeting  similar  needs 
being  performed  in  DOL  and/or  other 
Federal  agencies  by  Civil  Service 
per.sonnel? 

(5)  Can  the  need  for  the  particular 
services  be  said  to  be  recurring  or  ex- 
tending beyond  1  year,  regardless  of 
the  term  of  the  proposed  procurement 
which,  for  appropriation  purposes,  might 
be  limited  to  a  year  or  less? 

(6>  Does  a  Government  official  or 
employee  have  full  personal  responsi- 
bility for  the  successful  performance  of 
the  services? 

( 7 )  Does  the  Government  control  not 
only  what  services  will  be  performed  but 
also  the  full  particulars  of  how  the  serv- 
ices will  be  performed? 

(8>  Does  the  contract  provide  pay- 
ment for  inputs,  e.g.,  labor  hours,  as  op- 
posed to  outputs,  e.g.,  reports? 

«b>  Examples  of  nonpersonal  services. 
Contracts  requiring  the  collection  of 
data,  the  delivery  of  lectures,  services  by 
artists,  physicians,  dentists,  and  public 
stenographers  are  usually  nonpersonal. 
Temporary  services  performed  by  those 
in  mechanical  trades  such  as  plumbers, 
electricians,  etc.,  for  the  performance  of 
a  particular  job  whether  on  a  time  or 
job  basis  are  usually  considered  non- 
personal. 

§29—3.211      Experimental,       dcvelop- 
nienlul.  or  re»rarfli  work. 

The  determination  referred  to  in  §  1- 
3.211  of  this  title  shall  be  made  by  the 
head  of  the  procuring  activity  for  re- 
quirements of  $25,000  or  less.  Otherwise 
the  head  of  the  procuring  activity  shall 
forward  the  matter  together  with  his 
recommendations  to  the  head  of  the 
agency  for  his  determination. 

Subpart  29-3.3 — Determinations, 
Findings,   and   Authorities 

§  20-.3.302      Delorniinations  and  findings 
required. 

The  head  of  the  procuring  activity 
shall  make  the  determinations  required 
by  §  1-3.302 id)  of  this  title.  The  con- 
tracting ofiBcer  shall  make  the  determi- 
nations required  by  §  1-3.302  (a),  (b), 
and  (c)  of  this  title.  The  head  of  the 
agency  shall  make  the  determinations 


required  by  §  1-3.302  (e)  and  (f)  of  this 
title. 

§  29—3.303      Form    and    requirements   of 
determination*  and  findings. 

There  is  no  particular  form  of  de- 
terminations and  findings  prescribed  for 
DOL-wide  use.  Each  procuring  activity 
may  prescribe  it5  own  forms,  provided 
they  meet  the  requirements  enumerated 
in  §  1-2.305  of  this  title  and  illustrated 
in§  1-3.213  of  this  title. 

§  29-3.30.)-.>0      ria>»  detcnnlnalion*  and 
findinK^     for    ni-BOlialin^    aulliorilv 

Class    determinations    and    findings, 
when  justified,  shall  be  prepared  by  the 
contracting  officer  and  will  be  approved 
in  writing  by  the  head  of  the  agency. 
Such  approval  will  only  be  granted  to 
avoid  the  repetitive  preparation  and  ap- 
proval of  individual  determinations  and 
findings.  Class  determmations  and  find- 
ings may  only  be  used  for  a  finite  group 
of  prospective  procurements  with  a  com- 
mon background,  punpose  and  identical 
justification    for    exemption    from    the 
statutory  requirement  to  procure  by  for- 
mal advertisin.sj.  The  group  of  procure- 
ments must  be  described  in  detail,  in- 
cluding the  nature  of  the  program,  the 
approximate  number  of  contract  actions, 
the  cumulative  dollar  value  of  the  pro- 
curements covered,  the  t),'v>e  of  contracts 
to  be  let,  the  similarity  m  performance 
requirements  and  objectives  and  the  gen- 
eral identity  of  contractors  i  the  specific 
identity,  if  known* .  The  class  determina- 
tions and  findings  should  also  contain 
any   other   information   supporting   the 
conclu-sion   that   authority   to  negotiate 
should  be  extended  to  all  of  the  procure- 
ments in  tlie  group  or  class  being  de- 
scribed. A  class  determinations  and  find- 
ings shall  not  extend   the  authority  to 
negotiate  or  award  the  procurements  that 
are  part  of  the  class  after  the  expira- 
tion of  the  fiscal  year  for  which  the  class 
determinations    and   findings   were   ap- 
proved. Cla^s  determinations  and  find- 
ings may  be  renewed  from  year  to  year. 
A  particular  procurement,  identified  in 
a  prior  year's  class  determinations  and 
findings,  if  covered  by  the  renewal,  is 
authorized  for  negotiation.  However,  re- 
newal   of    a    class    determinations    and 
findings  is  not  a  renewal  of  expired  ap- 
propriations, regardle-ss  of  whether  such 
funds  had  been  set-aside  previously  for 
the  particular  procuremenus  whose  nego- 
tiation was  covered  by  a  previous  class 
determinations   and   whose   negotiation 
authority  is  now  being  renewed. 

Subpart    29-3.4 — Types    of    Contracts 
§29-3.403      Seleition    of    lontrad    l>pe. 

In  preparing  its  negotiation  position, 
the  Government  must  include  as  one  of 
its  negotiation  goals  the  t>'pe  of  contract 
that  it  prefers  to  consummate  the  par- 
ticular transaction.  Tlie  contract  type 
selected  as  a  goal  requires  consideration 
of  all  the  circumstances  of  the  transac- 
tion, not  merely  the  deliverable  end  item. 
Such  circumstances  include  the  antici- 
pated terms  of  the  contract,  product  reli- 
abilitv  of  the  item,  the  relationship  be- 
tween the  cost  risk  to  the  Government 
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and  contractor's  performance  risk,  the 
urgency  of  the  Government's  needs  and 
the  availability  and  or  acceptability  of 
substitute  items.  The  availability  of  com- 
petition from  prospective  suppliers  for 
the  item  is  an  important  factor  to  con- 
sider, in  addition  to  those  in  §  1-3.403  of 
this  title,  in  selecting  a  contract  type. 

§  29-3.  to  I      Fi\ed-pri<e  rontracts. 

§29-3.104—3      Fixed-pricf    contrail    with 
escalation. 

(a>  Description.  The  purpose  of  using 
an  escalation  clause  in  a  fixed-price  con- 
tract is  to  avoid  the  inequitable  impact 
on  either  party  of  a  known,  identifiable 
and  extraordinary  contingency  that  can 
be  isolated  from  the  usual,  less  severe 
risks  of  performance.  Frequently,  the 
less  desirable  cost-reimbursement  type 
contract  is  the  only  alternative  to  an 
escalation  clause  to  protect  the  interest 
of  the  parties  against  performance  or 
cost  risk  in  a  contract  that  woiild  other- 
wise lend  itself  to  a  fixed-price  contract. 
Fixed-price  contracts  with  escalation 
shall  not  be  awarded  without  maximum 
limitations  on  the  upward  and  or  down- 
ward price  adjustment.  Such  limitations 
shall  not  exceed  10  percent  of  the  con- 
tract price  without  the  express  written 
approval  of  the  head  of  the  agency.  An 
attempt  shall  be  made,  where  appli- 
cable, to  make  the  escalation  factor  re- 
ciprocal where  the  contingency  factor 
shows  both  an  upward  and  downward 
vacillation  from  a  ba.se  or  index.  Care 
shall  be  taken  in  using  this  type  of  con- 
tract that  no  ambiguity  surrounds  the 
terms  or  amount  of  the  escalation.  Each 
source  of  bases  or  indices  used  shall  be 
of  such  a  caliber  as  to  be  generally  con- 
sidered authentic  by  specialists  in  the 
field  and  published  in  trade  journals  or 
other  business-type  publications  avail- 
able to  the  public.  Moreover,  the  base  or 
index  shall  have  as  much  correlation  as 
possible  to  the  variation  in  price  of  the 
contingency  coverec'  by  the  escalation 
clause.  Where  the  contingency  can  be 
anticipated  in  advance,  it  may  be  spelled 
out  in  an  appropriate  escalation  clause 
in  tlie  invitation  for  bid,  as  set  out  in 
§  1-2.104-3  of  this  title,  or  request  for 
proposal,  with  no  provision  for  devi- 
ation from  the  clause  in  the  bid  or  pro- 
posal. Providing  an  escalation  clause 
without  deviation  in  the  solicitation 
eliminates  the  problem  of  considering 
variations  in  this  factor  when  evaluat- 
ing competing  bids  or  proposals. 

ib^  Application.  Where  escalation 
provisions  are  incorporated  in  the  terms 
of  a  negotiated  procurement,  the  parties 
shall  give  due  recognition  of  the  down- 
ward impact  on  the  contractor's  risk  re- 
sulting from  the  elimination  of  the  con- 
tingency. Since  the  amount  of  risk  and 
who  bears  it  are  two  of  the  dominant 
factors  in  determining  a  fair  level  of 
profit,  reduction  in  risk  shall  be  re- 
flected in  the  lower  level  of  profit  nego- 
tiated. Fixed-price  contracts  with  esca- 
lation provision  shall  not  be  used  imless 
the  overall  price  of  the  item  being  pro- 
ciu-ed  on  a  fixed-price  basis  would  have 
been  higher  than  the  base  price  under 
the  fixed-price  with  escalation  contract. 
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§  29— 3.40 1 — 1-      Fived-price  incenli\e  con- 
tract. 

(a)  Description — (1)  General.  Next  to 
firm  fixed-price  contracting,  the  fixed- 
price  incentive  contract  imposes  the 
maximum  risk  and  motivation  on  the 
contractor.  It  is  especially  valuable  for 
use  in  a  procurement  where  the  parties 
would  otherwise  have  not  been  able  to 
agree  on  an  equitable  price.  Cost-plus- 
incentive-fee  contracts  as  described  in 
§  29-3.405-4  similarly  also  provides  for 
a  reward  and  penalty.  A  cost-plus- 
incentive-fee  contract  can  focus  on 
many  different  nonprice  performance 
factors  and  can  even  achieve  an  order 
of  priority  amons  those  factors.  The 
fixed-price  incentive  contract  is  de- 
signed to  motivate  the  contractor  to  hold 
his  costs  down  while  at  the  save  time 
limit  the  risk  to  the  Government  if  costs 
are  not  controlled.  The  fixed-price  incen- 
tive contract  requires  for  its  applica- 
tion the  delivery  of  an  end  product  which 
can  be  precisely  described  and  which 
will,  at  contract  completion,  be  accepted 
or  rejected  on  the  basis  of  objective 
standards.  Where  various  measurable 
levels  of  quality  can  be  anticipated  and 
the  GoveiTiment  wants  the  contractor  to 
be  motivated  toward  the  highest  qual- 
ity, then  the  fixed-price  incentive  con- 
tract, which  motivates  a  contractor  to 
be  only  cost  conscious,  should  not  be 
used.  In  such  a  case,  a  cost-plus-incen- 
tive-fee contract  would  be  desirable. 

§29— .3.int— 7      KclroarliM-   price  redeter- 
mination after  completion. 

This  type  of  contract  has  narrowly 
limited  application.  Its  distinctive  char- 
acteristic is  the  combination  of  a  ceiling 
price  and  a  provison  for  a  postperform- 
ance  "downward-only"  price  redeter- 
mination. This  fixed-price  contract  type 
offers  an  advantage  over  others  where 
negotiation  between  the  parties  is  im- 
peded by  their  disagreement  over  the 
relationship  between  risk  and  price  in  a 
prospective  contract  of  relatively  short 
duration  and  low  dollar  value.  Thus, 
typically,  it  would  be  applicable  where 
a  contractor  will  accept  a  fixed  price  con- 
tract together  with  the  risks  associated 
with  that  type  of  contract  and  yet  insists 
on  adding  unrealistically  un  the  Depart- 
ment's view  high  contingency  factors 
into  the  fixed  price  he  is  willing  to  negoti- 
ate. In  using  this  type  of  contract,  care 
should  be  taken  that  the  ceiling  price 
represents  some  contractor  risk,  other- 
wise the  contract  takes  on  some  of  the 
characteristics  of  a  cost-plas-a-percent- 
age-of-cost-type  contract  prohibited  in 
§  l-3.401<b)  of  this  title. 

§  29  — .3.40.^      r.o«i  t-reinibijrj.emrnt      type 
contraels. 

§  29—3.403—3      Cost-sharing  contract. 

Caution  in  the  use  of  this  type  of  con- 
tract is  required  to  prevent  the  costs 
agreed  to  be  assumed  by  the  contractor 
from  being  recirculated  in  the  contrac- 
tor's accounting  system  and  recharged 
against  the  cost-sharing  contract  or 
other  Government  contracts,  directly  or 
indirectly.  When  used,  this  type  of  con- 
tract shall  contain  a  clause  specifically 
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prohibiting  the  recharge  of  any  part  of 
the  contractor's  "share"  A  cost-sharing 
contract  providing  for  the  contractor  to 
share  cost  overruns  as  well  as  costs  less 
than  the  contract  ceiling  will  not  obligate 
the  Department  to  add  additional  funds. 
The  contractor  in  such  a  contract  is  only 
obligated  to  continue  to  share  costs  if  the 
Department  elects  to  extend  the  contract 
with  additional  funds.  Contracts  con- 
taining a  requirement  that  the  parties 
share  in  overruns  shall  contain  a  maxi- 
mum limit  beyond  which  neither  party 
assimies  any  liability  for  further  par- 
ticipation in  overruns.  Where  the  mutu- 
ality of  interest  of  both  the  Department 
and  prospective  suppliers  is  present,  re- 
quests for  proposals  may  include  lan- 
guage recognizing  the  prospective  joint 
benefits  and  stating  that  the  willingness 
of  contractors  to  share  costs  will  be  a 
factor  in  determining  award.  In  no  event, 
however,  shall  a  lack  of  willingness  to 
share  costs  by  a  prospective  supplier,  in 
and  of  itself,  justify  the  rejection  of  a 
proposal  as  nonresponsive.  To  do  other- 
wise could  operate  to  exclude  technologi- 
cally superior  suppliers  who  may  not 
wish  to  share  costs. 

§  29-3. 10.'>-J     Cost -plu>- incentive-fee 
conlr.'icl. 

This  type  of  contract  embodjing  a 
large  negative  fee  or  loss  factor  in  con- 
junction with  delivery  or  other  element 
of  performance  shall  not  be  used  to  over- 
come the  limitations  on  the  use  of  the 
liquidated  damages  provisions  as  set 
forth  in  5  29-1.315  of  this  chapter. 

§  29-3.10 
tract. 


Cosl-plus-a-fixed-fee   <on- 


(a*  Limitations.  There  is  no  Depart- 
ment-wide fixed  fee  ceiling  schedule 
other  than  the  limitations  imposed  in 
§  l-3.405-5<c)i2i  of  this  title.  Within 
those  limitations,  the  head  of  each  pro- 
curing activity  may  establish  a  fee  ceiling 
for  the  activity. 

(bt  Contractors'  investment  in  work- 
in-process.  The  head  of  each  procuring 
activity  has  been  delegated  the  authority 
to  make  the  determination  described  in 
§  l-3.405-(d)  11)  (ix)   of  this  title. 

§29-3.10.3-50      ^ost-phls..^«ar<l-fce  con- 
tract. 

lai  Description.  The  use  of  this  type 
of  cost  reimbursement  contract  is  rela- 
tively new  and  stems  from  the  desire  on 
the  part  of  the  Government  to  introduce 
incentives  into  cost  reimbursement  con- 
tracting situations  where  finite  measures 
of  performance  necessary  for  cost-plus- 
incentive-fee  contracts  are  absent.  Tlie 
use  of  this  type  of  contract  requires  a 
willingness  on  the  part  of  the  contractor 
to  accept  a  unilat-eral  Government  deter- 
mination of  a  suitable  level  of  fee  for 
the  performance  of  the  contract.  By 
terms  of  the  contract,  this  determination 
by  the  Government  of  the  fee  is  excluded 
from  the  scope  of  the  Di.sputes  clause. 
The  contractor's  performance  itself  is 
measured  against  criteria  included  in  the 
contract.  The  contractors  performance 
relative  to  these  criteria  is  a  subject  for 
discussion  between  the  parties  at  various 
intervals  during  the  period  of  contract. 
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Tlie  mechanics  of  the  fee  determination 
Is  unusual  in  that  it  involves  two  fee  ele- 
ments. First,  there  is  a  fee  in  a  fixed 
amount  or  'base"  fee.  Second,  there  is  a 
fee  that  is  variable  or  "award"  fee.  Max- 
imizing the  second  part  of  the  fee  is  the 
basis  of  the  contractor's  motivation  to 
be  responsive  to  the  results  of  progress 
discussions  at  the  periodic  reviews  of  the 
contractor's  perfonnance. 

'  b  >  Application.  The  cost-plus -a  ward- 
fee  contract  shall  not  be  used  where  it  is 
clear  that  a  cost-plus-a-fixed-fee  or  cost- 
plus-incentive-fee  contract  is  more 
appropriate. 

<c;  Limitations.  The  base  fee  shall  not 
exceed  3  percent  of  the  estimated  cost 
of  the  contract  exclusive  of  the  fee  The 
maximum  fee  (base  fee  plus  award  fee) 
shall  not  exceed  the  limu^s  in  5  1-3  405-5 
(c><2i  of  this  title. 

§  29— 3.10f)      Other  t*pps  of  rontra<-|s. 

S  -9-3.406-1        liriK-    anil    tiuUerials    coii- 
Iract. 
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Although  this  type  of  contract  provides 
for  payment  of  a  fixed  price  for  each 
unit  of  time  supphed  by  the  contractor 
the  total  amount  of  a  contractor's  profit 
and  the  amount  of  a  contractors  indirect 
costs  absorbed  under  the  contract  i.-;  in- 
creased proportionately  as  the  number  of 
hours  worked  by  the  contractor  is  in- 
creased. In  order  to  reduce  the  reverse 
incenUve  inherent  in  this  contract  form. 
It  is  desirable  to  limit  the  number  of 
hours  to  which  the  rate  including  profit 
will  be  applicable  and  to  reimburse  the 
contractor  at  a  rate  which  does  not  in- 
clude profit  (and.  if  possible,  with  re- 
duced indirect  costs  >  for  all  hours  worked 
In  excess  of  such  hmit. 

§  20-3.407      Additiuiial  in>  rnU\c». 

§  29-3.407-2      Conlrarls     Mill,     p.rfurtii- 
anr«-  in<-rnlive«. 

See  §  29-3  405-50. 

§29-3.t08       I.ll,r.„„,r;Mt. 

<a)   A  letter  contract  constitutes  an 
emergency   measure   and   can   only   be 
Justified  in  the  absence  of  applicability 
of  any  other  contract  type  authorized 
on  Subpart   1-3.4  of  this  title    A  letter 
contract  cannot   be  justified  on  either 
the  need  to  obligate  annual  funds   lor 
other  funds  on  whose  use  there  is  a  dead- 
lino  prior  to  the  expiration  of  the  time 
In  which  the  funds  can  be  legallv  obli- 
gated or  the  need  to  contract  where  the 
parties  have  been  unable  to  re.solve  sub- 
stantive   di.sagreements    The   policy   of 
DOL  is  not  to  i.s.sue  letter  contracts.  Ex- 
ceptions to  this  policy  can  only  be  au- 
thorized by  the  head  of  the  agencv.  Such 
policy  exceptions  wUl  be  permitted  only 
in  those  ca.'^es  where  the  parties  are  in 
agreement   on   nearly   all   matters  of  a 
substantive  nature   and   are   willing   to 
document  such  agreement  in  the  letter 
contract.  In  addition  to  those  require- 
ments in  §  1-3  408- d'  of  this  title,  such 
substantive  matters  include: 

<  1 1  The  location  of  where  the  work  Is 
to  be  performed; 

<2)  The  parties'  agreement  that  the 
letter  contract  will  be  superseded  by  a 


definitive  contract  within  3  months  of 
the  effective  date  of  the  letter  contract 
or  completion  of  25  percent  of  the  work 
whichever  occurs  first; 

'  3  I  A  statement  of  the  work  to  be  per- 
formed by  the  contractor; 

( 4 1  A  performance  or  delivery  sched- 
ule; 

(5'  The  ceiling  price  of  the  contract 
to  be  definitized; 

<6)  An  agreement  as  to  the  required 
clauses  to  be  contained  in  the  definitized 
contract; 

(1>  Limitation  on  contractor  for  fail- 
ure of  the  parties  to  execute  a  definitized 
contract  within  the  time  specified  in  the 
contract,  by  a  clause  limiting  reimburse- 
ment to  the  contractor  of  the  lesser  of 
either  the  Department's  maximum 
liability  under  the  letter  contract  or  the 
costs  incurred  under  the  contract  terms 
through  the  date  specified  for  definitiz- 
ing  the  contract. 

(b)  Limitations:  Requests  for  authority 
to  award  a  letter  contract  shall  be  ad- 
dressed to  the  head  of  the  agency.  The 
request   shall   recite  the   circumstances 
of  the  particular  procurement,  explain 
Its  urgency,  and  why  no  other  type  of 
contract  is  suitable.  The  request  shall  also 
state  to  what  extent  there  was  agree- 
ment on  the  factors  lifted  in  paragraph 
<ai    of   this  section  and   whether  that 
agreement  will  be  reflected  in  the  terms 
of  the  letter  contract.  'While  every  effort 
shall  be  made  to  make  the  letter  con- 
tract as  specific  as  circumstances  per- 
mit,  specific   agreement  on   all   of   the 
seven  factors  specifically  listed  in  para- 
graph (a)   of  this  section  is  not  a  pre- 
requisite for  use  of  a  letter  contract 
However,  approval  to  enter  a  letter  con- 
tract  will   be  withheld   unless   there  is 
agreement  on  a  substantial  number  of 
the  factors  in  paragraph  (a)  of  this  sec- 
tion, with  the  minimum  number  of  these 
factors  varying  on  a  case-by-case  basis. 
In  the  event  that  the  parties  have  not 
agreed  on  a  particular  factor,  then  the 
parties  shall  attempt  to  agree  on  a  rea- 
sonable range  or  narrow  series  of  alter- 
natives for  that  factor.  Based  on  ade- 
quate   justification    the    head    of    the 
agency,  upon  request,  may  during  the 
period   covered   by   the  letter  contract 
authorize  in  writing  an  extension  of  the 
life  of  the  letter  contract  or  an  increase 
in  the  Department's  liabihty.  The  max- 
imum liability  of  the  Department  stated 
in  the  letter  contract  shall  not  exceed  an 
amount  necessary  to  provide  for  the  com- 
pletion of  that  portion  of  the  estimated 
cost  of  the  work  required  consistent  with 
the  policy  of  the  letter  contract  being 
superseded  by  a  definitive  contract  with- 
in 3  months  or  completion  of  25  percent 
of  the  work,  whichever  occurs  first.  In 
instances  where  a  contractor  is  required 
to  make  extensive  initial  outlays  or  com- 
mitments for  material  and  equipment  at 
the    contract's   inception,    the    Depart- 
ment's maximimi  liability  may  be  in- 
creased up  to  50  percent  of  the  total 
estimated  cost  of  the  procurement  con- 
.sistent   with   §  1-3.408   of   this   title.   In 
the  unusual  case  and  where  adequate 
justification  is  presented,  this  50  percent 


limitation  may  be  exceeded  at  the  con- 
tract's inception,  with  prior  written  ap- 
proval of  the  head  of  the  agency.  Request 
for  such  authority,  if  applicable,  shall 
be  included  in  the  iiutial  request  for 
approval  of  the  letter  contract. 

§  29-3.409      Indefinitr  delivery  type  con- 
tr.i<-t!!. 


To   qualify   as   an   indefinite   delivery 
contract,   the  instrument  must  contain 
language   clearly   a-ssociated   with   that 
general  type.  Moreover,  such  a  contract 
shall  also  contain  language  distmguish- 
ing  between  the  three  different  kinds  of 
commitment  by  the  Department  to  pro- 
cure under  indefinite  delivery  contracts 
namely,  that  the  quantity  it  is  agreed  to 
procure  is:  A  definite  quantitv  within  a 
stated  period  (5  1-3. 409(a)  of  this  title*  • 
all  requirements  for  the  stated  period 
'§l-3.409(b)    of  this  title);   or  an  un- 
known    amount     within     a    prescribed 
known  range  for  a  stated  period   (5  1- 
3.409(c)  of  this  title  > .  Failure  to  describe 
the  quantities  the  E>epartment  is  obli- 
gated to  purchase  at  least  as  specifically 
as  is  provided  above  for  one  of  the  three 
type  of  contracts  illustrated  in  §  1-3.409 
of  this  title,  could  result  in  a  basic  order- 
ing agreement  that  may  not  be  enforce- 
able because  of  a  lack  of  mutualitv  of 
consideration. 

(a»  Definite  Quantity  contract—' \> 
Description.  This  is  sometimes  referred 
to  as  a  "term-tyT>e"  contract  and  is  ideal- 
ly suited  for  the  procurement  of  items 
for  which  there  exists  recurrent  needs 
Without  this  t^-pe  of  contract  the  De- 
partment would  be  required  to  issue  a 
series  of  contracts,  resolicittng  bids  on 
each  occasion  when  the  predictable  need 
arose.  Subject  to  authority  within  a  par- 
ticular appropriation  or  in  the  case  of 
special  authority  <e.g..  the  authoritv  to 
subscribe  to  periodicals  for  periods  in  ex- 
cess of  1  fiscal  year  while  obligating  an- 
nual funds  as  provided  in  31  U.S.C.  530a  > 
such  term  contracts  may  not  be  extended 
beyond  a  fiscal  year. 

(2)  Application.  When  all  of  the  quan- 
tities specified  in  a  definite-quantity 
term  contract  have  been  delivered,  tli'e 
contiact  shall  be  considered  complete  and 
additional  orders  sliall  not  be  placed  un- 
der the  contract  on  the  basis  of  the 
contractor's  prior  low  bid  for  identical 
items.  Instead,  each  such  additional 
quantity  shall  be  considered  on  a  case- 
by-case  basis  to  determine  whether  to  ad- 
vertise it  or  to  otherwise  solicit  competi- 
tion from  available  suppliers.  When  used, 
this  contract  obligates  funds  for  the  full 
quantity  to  be  delivered  over  the  contract 
period  upon  award  and  not  at  the  time  of 
placing  individual  orders  designating 
time  and  place  of  delivery  or  perform- 
ance. 

(b)  Requirements  contract— il)  De- 
scription. This  is  another  form  of  term 
contract  wherein,  for  the  full  duration 
of  the  specific  contract  period  all  the 
needs  for  a  particular  item  or  services 
are  placed  with  a  contractor  by  a  simple 
order  Each  order  incorporates  the  terms 
and  conditions  of  the  basic  requirements 
contract  under  which  the  order  is  placed. 
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Procuring  activities  using  this  contract 
form  shall  stipulate  a  maximum  quan- 
tity beyond  which  the  contractor  is  not 
obligated  to  deliver  the  items  that  may 
be  ordered  under  the  contract.  In  addi- 
tion, where  possible,  such  contracts  .shall 
obligate  the  Department  by  guarantee  or 
otherwise,  to  order  some  stated  minimum 
amount  of  the  item  in  question,  thus  con- 
verting it  to  an  indefinite  quantity  con- 
tract as  defined  in  §  l-3.409(ci  of  tlus 
title.  This  will  thereby  protect  the  De- 
partment in  the  event  of  drastic  changes 
in  the  demant  or  supply  of  the  item  or 
in  the  event  of  a  technological  break- 
through. In  the  absence  of  an  obligation 
on  the  Department  to  procure  a  mini- 
mum quantity,  funds  are  only  obligated 
when  a  particular  order  is  placed.  The 
order  therefore  becomes  the  obligating 
document  and  must  contain  appropria- 
tion symbols  and  dollar  amounts. 

(c>  Indefinite-quantity  contract — (1> 
Application.  When  used,  this  contract 
can  only  obligate  funds  covering  the  low 
(i.e.,  the  minimum  or  guaranteed  i  end 
of  the  range  of  quantities  the  Depart- 
ment can  purchase.  '\^'here  there  is  no 
obligation  on  the  Department  to  procure 
a  minimum  quantity  and  where  payment 
is  to  be  made  from  a  central  revolving 
fund  (e.g  ,  "Working  Capital  Fund")  the 
basic  contract  award  shall  state  that  the 
appropriation  data  cited  is  not  for  the 
purpose  of  indicatmg  the  obligation,  but 
rather  that  the  money  reserved  for  the 
purpo.se  of  paying  invoices  under  the 
contract  is  being  identified. 

Subpart  29-3.6 — Small   Purchases 

§  29-3.602      Policr. 

It  is  essential  that  authority  to  make 
small  purchases  be  at  the  lowest  practical 
operating  level. 

§  29-3.602-.>0      Piircliasiiiguiilhorily. 

(a>  Definition.  "Purchasing  author- 
ity" is  an  authority  by  which  the  desig- 
nated purchasing  officer  is  authorized  to 
issue  purchase  orders  or  requisitions 
wliich  do  not  involve  the  solicitation  and 
acceptance  of  bids  or  signing  of  agree- 
ments or  contracts. 

(b)  Delegations.  See  §§  29-1.401'b>  (4) 
and  29-1.451  of  this  chapter. 

§  29-3.603      Cxinipelitioii. 

§  29-3.603-1      Soli,  iiaiion. 

(a)  Quotations  or  offers  may  be 
solicited  by  use  of  written  request,  tele- 
grams, telephone  or  "in-person"  contact, 
whichever  is  considered  by  the  purchas- 
ing officer  to  be  the  most  appropriate  for 
the  particular  translation. 

(b)  When  it  Is  desirable  to  request 
quotations  from  outside  the  local  trade 
area  and  time  does  not  permit  the  use  of 
written  solicitations,  telegraphic  solici- 
tation may  be  used.  Telegraphic  solicita- 
tions shall  not  ordinarily  be  used  to 
solicit  prices  from  local  suppliers  nor 
shall  they  be  used  if  written  requests  for 
quotations  can  be  timely  made. 

(c)  In  the  absence  of  urgency,  and 
where  the  estimated  dollar  amount  of 
the  purchase  Is  between  $250  and  $2,500 
quotations  shall  be  obtained  from  at  least 
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three  sources  of  supply  Where  there  are 
more  than  three  names  on  the  source 
list  for  an  item,  the  suppliers  solicited  for 
a  particular  procurement  should  include, 
where  practical,  the  supplier  who 
received  the  previous  award. 


I       Id      -upporl      Miia 


II 


g  29-3.603-2      Daki 
purclias€'^. 

When  other  than  the  lowest  responsive 
quotation  from  a  responsible  supplier  is 
used  as  the  basis  for  the  purchase,  docu- 
mentation of  the  reason's)  for  rejecting 
any  lower  quotation  and  the  name  of  the 
iiidividual  responsible  for  making  the  de- 
termination to  reject  such  quotation  shall 
be  made  a  part  of  the  purchase  file. 

§29-3.60t      Inipn-t    fiiiidv    (p.  Il>    .a^:.) 
method. 

§  29-3.60  I— 3       \t:cn(>  r« -|><i;i-iliilil!f«. 

The  Deputy  Assistant  Secretary  for  Ad- 
ministration is  responsible  for  the  re- 
view and  action  prescribed  by  §  1-3.604-3 
of  this  title  and  for  requesting  exceptions 
and  additions  in  accordance  with 
§  1-3.604-5  of  this  title. 

g  29-3.60  1-4      L  sc  of  itnprt-l  fiiiuU. 

Pm-chases  made  from  imprest  funds 
shall  follow  the  policy  of  purchasing  sat- 
isfactory merchandise  at  fair  prices 
without  favoritism  to  any  vendor.  The 
item  to  be  purchased,  its  price,  and  the 
quantity  involved  generally  govern  the 
action  to  be  taken.  If  a  special  item  cost- 
ing only  a  few  dollars  is  required,  a 
minimum  amount  of  time  and  expense 
should  be  devoted  to  consummating  the 
transaction.  However,  where  feasible, 
purchases  should  be  made  from  firms  of- 
fering prices  most  advantageous  to  the 
Department.  A  vendor  may  be  reimbursed 
by  a  payment  from  imprest  funds  for  the 
cost  of  the  suppUes  and  the  parcel  post 
or  other  dehvery  charges  which  he  has 
already  prepaid.  Payments  to  common 
carriers  for  line  haul  transportation  are 
not  authorized. 

§29— .3.601— 6      Prociiretiioiil       and       pay- 
ment. 

Purchases  through  use  of  imprest 
funds  shall  be  accomplished  as  follows: 

(a<  Administrations  and  Offices  shall 
submit  a  requisition,  DOL  Form  D,  L  1-1 
to  the  Department's  imprest  fund  cashier 
showing  necessary  information  such  as 
estimated  cost,  unit  of  issue,  quantity, 
description,  deliverj'  lequirements  and 
appropriation  chargeable. 

(bi  The  imprest  fund  casliier  prepares 
D/L  Form  1-110  showing  appropriate 
infonnation. 

(c»  If  the  method  of  purchase  is  cash 
upon  delivery  of  merchandise,  the  ven- 
dors representative  shall  sign  D  L  Form 
1-110  indicating  receipt  of  cash  and  will 
be  furnished  a  copy  of  the  form.  One 
copy  sliall  be  forwarded  to  the  requisi- 
tioning Administration  or  Office  an(3  tlie 
original  and  two  copies  retained  by  the 
imprest  fund  cashier. 

( d )  If  the  methcxl  of  purchase  requires 
pick  up  of  the  merchandise,  Form  D,  L 
1-110  is  to  be  signed  by  the  DOL  rep- 
resentative authorized  to  make  the  ac- 
tual purchase  upon  his  receipt  of   the 
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cash.  One  copy  is  retained  by  the  imprest 
fund  cashier.  The  original  and  three 
copies  are  submitted  to  the  vendor  who 
signs  the  four  copies  upon  supplying  the 
merchandise  and  receiving  the  cash.  The 
vendor  may  retain  one  copy.  The  DOL 
representative  shall  return  the  original 
and  two  copies  to  the  imprest  fund  casli- 
ier as  well  as  cash  register  receipt,  sales 
slip,  or  invoice,  which  ever  shall  be  fur- 
nished by  the  vendor.  Any  excess  funds 
are  returned  to  cashier  at  this  time.  The 
requisitioning  Administration  or  Office 
shall  be  forwarded  one  copy  of  Form 
D  L  1-110  and  the  imprest  fund  cashier 
retains  the  original  and  two  copies. 

(ei  A  purchase  for  which  cash  is  ad- 
vanced must  be  confirmed  and  the  re- 
ceipt returned  not  later  than  the  fifth 
working  day  following  the  date  of  the 
advance,  otherwise  the  cashier  shall  take 
immediate  action  to  recover  the  cash 
advanced. 

(f »  Tlie  imprest  fund  ctishier  may  re- 
imburse Department  employees  for 
amounts  paid  by  them  for  approved  pur- 
chases. The  employee  being  reimbursed 
shall  furnish  the  cashier  with  a  vendor's 
receipt,  or  its  equivalent  as  described  in 
paragraph  (d'  of  this  .section,  except  as 
otherwise  provided.  In  addition  to  the 
vendors  receipt,  the  appropriation,  al- 
lotment, and  other  identifying  symbols 
shall  be  furnished  to  the  imprest  fund 
cashier  on  a  Form  D  L  1-1.  Procedures 
outlined  in  paragraph  (d)  of  this  section 
will  apply  except  that  the  vendor's  sig- 
nattne  on  the  D  L  Form  1-110  will  not 
be  necessary. 

'g>  The  cost  of  cash  purchases  must 
be  reasonable  and  controlled  by  ordinary 
shopping  procedures  involving  price  com- 
parison (competition)  and  the  purchaser 
shall  take  advantage  of  any  discounts 
obtainable. 

§  29—3.601—30      Designation  of  luvliicri.. 

lai  The  Director.  Office  of  Admims- 
trative  Services.  OASA.  designates  em- 
ployees as  cashiers  or  alternate  cashiers. 
Upon  receipt  of  the  designation  and  no- 
tice of  assignment  to  a  position  covered 
by  a  position  schedule  fidehty  bond,  em- 
ployee is  authorized  to  perform  the 
duties  of  ccishier  or  alternate 

(b)  An  alternate  cashier  functions  in 
the  capacity  of  a  cashier  during  tlie 
absence  of  the  cashier  and  or  where  the 
volume  of  work  requires  the  cashier  to 
have  alternates,  in  which  case  fimds  will 
be  advanced  on  the  following  basis:  The 
cashier  and  the  alternate  cashier  will 
count  the  funds  advanced  in  each  others 
presence  and  shall  immediately  verify  it 
with  eacTi  other  A  signed  receipt  for  all 
funds  advanced  or  returned  shall  be  ex- 
changed between  the  alternate  cashier 
and  cashier. 

§  29—3.604—51      Iii>lruelions  for  rash ieri^. 

Prescribed  procedures  for  operating  an 
imprest  fund  are  contained  in  the  Treas- 
ui-y  Department  "Manual  of  Procedures 
and  Instructions  for  Cashiers  operating 
under  Executive  Order  No,  6166."  This 
manual  is  f  lu-nished  by  the  Treasury  De- 
l^artment  for  use  by  each  cashier  upon 
his  designation  as  such. 


No.   117- 
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§  2<)-3.f>0 1— ."2        \.<<>unlal)ilil>       of      iin- 
prcr>t  fundr*. 

(ai   Custody     and     safeguarding     of 
funds.  Cashiers  shall  at  all  Umes  be  able 
lo  account  for  the  full  amount  of  the 
fund,  by  wav  of  cash  on  hand,  uncashed 
Government  checks,  sales  slips,  invoices, 
unpaid  reimbur.sement  vouchers,  or  in- 
terim receipts  for  cash.  Employees  des- 
.snated  to  serve  as  cashiers  wUl  act  as 
argents    of    the    disbursing    officers    who 
advance  them  the  necessary  funds.  Since 
cashiers  are  personally  accountable  and 
reM>onsible  for  the  custody  of  and  pay- 
ments made  from  the  fund,  employees 
upon  whom  authority  is  conferred  sh'ill 
be  fully  informed  of  their  responsibility. 
They  are  required  to  utilize,  to  the  full- 
est extent  available,  means  of  .^^afeguard- 
ing    cash    advanced    to    them,    and  be 
supplied  with  suitable  facilities  for  that 
purpose  includmg  locked  storage  space. 
Imprest  funds  shall  neither  be  deposited 
m  any  bank,  regardless  of  in  whose  name 
or  account  it  is  established  nor  commin- 
gled with  personal  or  other  funds.  Each 
imprest    fund    shall    be    maintained 

separately. 

ibi  Regular  transactions.  The  cashier 
shall  verify  the  signature  of  each  EKDL 
representative  receiving  cash  with  the 
signature  on  the  DOL  representative's 
DOL  Identification  iID'  Card.  The  ID 
Card  number  shall  be  recorded  alongside 
the  DOL  representative's  signature  on 
the  cashier's  cash  transaction  record. 

ici  Doubtful  transactions.  When  the 
propriety  of  any  disbursement  is  doubt- 
ful, the  cashier  may  require  written  ac- 
ceptance of  responsibility  from  the  ofiB- 
cial  authorizing  the  disbursement.  Such 
written  acceptance  of  responsibility  pro- 
vides the  cashier  recourse  to  the  official  if 
the  disbursement  is  later  disallowed.  The 
cashier  may  al.<;o  request  an  advance 
written  opinion  with  respect  to  a  doubt- 
ful transaction. 

(di  Review  of  transactions.  Cashiers. 
including  alternates  shall  periodically 
test  vouchers  submitted  for  payment  by 
verifying  the  approving  officer  signature 
against  a  specimen  signature  maintained 
on  file.  In  addition,  the  cashier,  on  se- 
lected vouchers,  shall  contact  the  ap- 
proving officer  and  make  a  direct  verifi- 
cation of  the  propriety  of  the  vouchers 
and  the  amotmt  claimed. 

g  29-3. 600      I'iir<lia«e  order  forms. 
§  29-3.60S-3      Ajsenrv  order  fornii. 

Department  of  Labor  Form  90.  en- 
titled "Purchase  Order."  Is  the  form 
prescribed  for  use  by  DOL. 
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§  29-3.60.J-30      Caiuellalion  of  purtliase 
orders. 
Where    it    is    in    the    Government's 
best  interest,  a  purchase  order  may  be 
canceled.   Ordinarily,  orders  should  be 
canceled  in  writing.  In  order  to  maintain 
good     business    relations,    the    vendor 
should  be  advised,  wherever  feasible,  of 
the  necessity  for  cancellation  in  advance 
of  formal  cancellation  and  his  concur- 
rence obtained.  The  determination  as  to 
whether  the  public  interest  requires  the 
cancellation  of  an  order  should  include 
consideration  of  any  Government  liabil- 
ity resulting  from  the  cancellation.  Can- 
cellation is  generally   acceptable   to  a 
vendor    except   where   the   vendor   has 
already  incurred  expense  in  conjunction 
with  the  piu-chase  order.  In  cases  where 
the  vendor  will  not  concur  in  the  cancel- 
lation and  where  in  effect  a  contractual 
relationship  exists,   the  order   shall  be 
terminated    as    prescribed    in    Subpart 
1-8.2  of  this  title. 

§29-3.605-31  Duplicate  purcha.se 
orders. 
If  the  vendor  reports  non-receipt,  loss 
or  other  inability  to  locate  an  original 
purchase  order  and  requests  another 
copy,  the  purchasing  officer  may  issue  to 
the  vendor  a  duplicate  copy  as  his  basis 
of  performance.  This  second  issue  should 
be  conspicuously  marked  "Duplicate 
Copy."  To  avoid  the  possibility  of  a  dupli- 
cate shipment,  a  letter  of  transmittal 
or  a  notation  on  the  purchase  order 
should  read  somewhate  as  follows: 

This  is  a  duplicate  copy  of  the  lost  original 
Durchase  order,  furnished  In  accordance  with 

your  request  of -- The  Govern- 

(Date) 
ment  will  not  be  responsible  for  duplicate 
shipment. 

§  29-3.606      Blanket    purchase    arranpe- 

nirnl-. 
S?  29-3.<>0<>-l      General. 


The  use  of  blanket  purchase  arrange- 
ments creates  a  vendor-agency  relation- 
ship akin  to  an  open  account  which  has 
as  its  objectives  the  simplification  of  the 
ordering  and  billing  in  the  purchase  of 
small  requirements  of  readily  available 
supplies  or  services  of  the  same  general 
category.  It  essentially  differs  from  other 
small  purchase  techniques  in  that  pur- 
chase orders  are  not  written  for  each 
purchase,  billing  for  many  items  are 
submitted  at  preagreed  intervals  of  not 
less  than  a  month,  and  many  purchases 
are  processed  with  a  single  payment. 
Blanket  purchase  arrangements  may  be 


terminated  by  either  party  upon  the  de- 
livery of  written  notice  to  the  other. 

§  29-3.606-3      F^tablishmcnt  of  aeeount. 

Once  the  requirements  of  §  1-3.606-3 
of  this  title  have  been  met.  the  arrange- 
ment should  be  formalized  by  the  issue 
of  a  purchase  order  or  other  written 
memorandimi. 
§  29-3.606-t      Doeiimentalion. 

(a)   It  is  the  responsibility  of  the  ven- 
dor to  determine  that  a  purchase  charge- 
able to  the  Department  is  made  by  one 
who  is  authorized  to  purchase  from  him 
in  the  name  of  the  Department.  Vendors 
are   generally   accustomed    to   receiving 
Government  purchase  orders  which  they 
honor  even  though  the  signer  may  not 
be  known  to  them.  This  they  do  some- 
what at  their  own  risk.  To  protect  the 
Department  against   criticism   and  the 
vendor  against  loss  due  to  tmauthorized 
purchases,    any    arrangement    with    the 
vendor   for   making   purchases   without 
the  use  of  a  formal  purchase  order  must 
be  carefully  worked  out.  While  no  stand- 
ard documentation  of  the  arrangement 
is  required,  it  is  desirable  to  have  a  rec- 
ord of  the  vendor  having  been  informed. 

(1)  Who  is  authorized  to  make  in- 
dividual purchases ; 

(2)  How  piu-chases  will  be  placed,  i.e., 
by  phone,  by  certain  designated  persons 
ordering  and  picking  up  supplies  from 
the  vendor,  etc.: 

(3)  What  the  vendor  must  do  to  assure 
that  only  authorized  purchases  are  made 
to  obtain  payment,  i.e  ,  prepare  an  item- 
ized sales  slip  showing  order  number, 
if  one  is  given,  and  whether  it  must  be 
signed  by  an  authorized  person:  send 
invoice  with  shipment;  give  invoice  to 
person  picking  up  supplies:  payment  to 
be  made  once  a  month,  or  quarterly,  etc  : 

1 4 1  What  discounts  will  be  given  '  par- 
ticularly on  repair  parts  and  labor'  ;  how 
time  discounts  will  be  handled : 

(5)  Limitations  by  class  of  item,  time, 
or  dollar  amount. 

(b)  Because  of  the  possible  need  for 
terminating  the  arrangement,  term  con- 
tracts on  prescribed  contract  forms 
should  be  used  where  contractual  agree- 
ment is  desired  and  the  parties  are  to  be 

boimd. 

(c)  Each  blanket  purchase  arrange- 
ment shall  be  numbered  or  otherwise 
identified  in  an  appropriate  manner  and 
shall  include  reference  to  the  authority 
of  "41  use.  252'Cm3>." 


Subpart  29-3.7 — Negotiated 
Overhead   Rates 

§  29-3.703      Proiediire. 

(a)  If  the  contracting  officer  has  not 
received  an  advisory  audit  report  on  a 
proposed  contractor,  he  shall  request  the 
cognizant  audit  office  to  perform  or 
otherwise  obtain  an  advisory  audit  if 
the  proposed  contract  is  estimated  to 
be  $100,000  or  more,  and  the  proposed 
contract  includes  reimbursement  for 
overhead  costs.  The  contracting  officer 
shall  establish  provisional  or  fixed  over- 
head rates  not  to  exceed  the  rates  as  set 
forth  in  the  advisory  audit  report.  The 
contracting  officer  shall  also  insure  that 
the  Government  receives  the  benefit  of 
"off-site"  overhead  rates.  The  proce- 
dures stated  herein  shall  be  applicable  to 
grants  if  required  by  the  Government 
program  plan. 

§29-3.707      (;o>l-«liarin};   rale«  and   liiiii- 
tation  on  overhead  co".!. 

§  29-3.707-50      Overhead  cost  ceiling. 

fa)  The  deci.'^ion  for  or  against  the  use 
of  overhead  ceiling  shall  be  governed  by 
the  contracting  officer's  determination  of 
the  Government's  best  interests,  pro- 
gram and  cost  considered. 

(b)  A  newly  organized,  "for  profit" 
contractor  may  have  an  imusually  high 
rate  of  overhead  type  costs  incident  to 
starting  a  business  which  is  usually 
manifested  in  an  inordinately  high  ratio 
of  indirect  to  direct  contract  costs.  Typ- 
ically, the  first  contract  of  a  newly 
formed  contractor  will  absorb  as  indirect 
costs,  unless  the  contracting  officer  im- 
poses a  ceiling,  the  cost  of  consumable 
and  other  supplies  for  which  outlays  are 
made  by  the  contractor  at  an  extra- 
ordinarily high  rate  consistent  with  his 
"start-up"  needs. 

(c)  In  those  instances  where  the  pro- 
posed contractor  is  a  not-for-profit  or 
nonprofit  organization  and  has  no  alter- 
nate source  of  income  to  ab.sorb  increases 
in  overhead  costs  after  the  contract  has 
been  negotiated,  the  contracting  officer 
may  consider,  in  lieu  of  an  overhead  ceil- 
ing, review-type  administrative  devices 
designed  to  curb  extravagant  use  of  in- 
direct costs. 

Subpart  29-3  8 — Price   Negotiation 
Policies    and    Techniques 

§  29—3.802       Preparation  for  nejjotiation. 

(a)  Requests  for  proposals.  At  no  time 
shall  a  prospective  offeror  be  advised  in 
the  RFP  or  otherwise  furnished  the  De- 
partment's cost  estimate  or  the  amount 
of  fimds  it  has  available  to  effect  a  par- 
ticular procurement  In  adduion,  RFP's 
shall  avoid  any  statement  which  while 
not  indicating  a  specific  sum.  indicates 
a  range  within  which  that  sum  may  be 
determined.  Exceptions  to  the  above 
policy  shall  be  limited  to  the  extremely 
imusual  circumstance  wherein  the  pa- 
rameters of  a  study  propasal  are  neces- 
sarily vague.  In  such  case,  the  Deputy 
Assistant  Secretary  for  Administration 
may  authorize  the  publication  in  the 
RFP,  or  otherwise,  an  indication  of  what 
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the  Department  considers  an  estimate  of 
either  the  range  in  costs  or  professional 
labor  time  le.g..  2  to  3  man-years'  which 
the  contractor  will  be  reqtiired  to  ex- 
pend to  perform  the  work  contemplated. 
Such  range  will  never  be  narrowed  to  the 
point  where  the  maximum  is  less  than 
50  percent  more  than  the  minimum. 
This  exception,  when  authorized,  shall 
be  accompanied  by  suitable  language  in 
the  form  of  a  disclaimer  as  to  any 
guarantee  of  the  accuracy  of  the  De- 
partment's estimate  and  inviting  pro- 
posals, even  if  they  contradict  the  De- 
partment's estimate,  with  the  concomi- 
tant assurance  that  proposals  outside  the 
estimated  range  of  the  Government's 
estimate  will  not  be  rejected  solely  for 
that  reason. 

§  29-3.809  C".<»ntraet  audit  as  a  pricing 
aid. 

§  29-3.809-50      Pro.edure-<. 

The  Assistant  Secretary  for  Adminis- 
tration shall  perform  or  obtain  reviews 
of  indirect  cost  data  in  the  establish- 
ment of  provisional  and  fixed  overhead 
rates  and  the  performance  of  audits  as 
a  pricing  aid,  upon  request  of  a  head  of 
a  procuring  activity.  All  such  requests 
shall  be  in  writing  and  directed  to  the 
Associate  Assistant  Secretan>'  for  Ad- 
ministration and  shall  (ai  de.'^nbe  the 
problem;  >b)  specify  the  purpose  to  be 
served  by  the  audit;  and  'c  indicate 
that  audit  scope  and  depth  desired. 

Subpart   29— 3  9 — Subcontracting 
Policies   and    Procedures 

g  29— .3.903  Re\ie»  and  appro\al  of  cuii- 
Iraetor's  purchasing  system  and  suh- 
rontra<-ts. 

§29-3.903-2  R.\i.u  .in.l  .ippruN.il  of 
subcontracts. 

All  cost-reimbursement  type  contracts 
shall : 

<a)  Provide  for  advance  notification 
and  prior  approval  by  the  contracting 
officer  of  any  subcontract  thereunder  on 
a  cost-reimbursement,  time  and  material, 
or  labor  hour  basLs,  and  of  any  fi.xed- 
pnce  subcontract  or  purchase  order 
which  exceeds  m  dollar  amount  either 
$25,000  or  5  per  centiun  of  the  total  esti- 
mated cost  of  the  prime  contract. 

•  b'  Contain  a  provision  that  any  au- 
Uiorized  representative  of  the  Secretary 
of  Labor  shall  have  the  right  to  inspect 
the  contract  worksite  and  to  audit  the 
books  and  records  of  the  prime  contrac- 
tor or  any  subcontractor  of  any  tier 
thereunder  that  is  not  on  a  firm  fixed- 
price  basis. 

§29—3.950  .*siihcontraclinp  hy  cost-l»pe 
prime  contractors. 

Services  performed  under  cost-type 
primie  contracts  shall  be  performed  to 
the  fullest  extent  possible  under  fixed 
luiit  price  or  fixed-pnce  subcontracts. 

Signed  at  Washington.  DC,  this  11th 

day  of  Jime  1971. 

J    D    Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-8484  Filed  &-ie-71;8:47  am] 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

iCGFR  T;-2i.<il 

SUBCHAPTER    B — MERCHANT    MARINE    OFFICERS 
AND    SEAMEN 

PART  n— LICENSES  IN  TEMPORARY 
GRADES  OR  SPECIAL  ENDORSE- 
MENTS ON  LICENSES  TO  PERMIT 
TEMPORARY   SERVICE 

Cancellation  of  Temporary  Licenses  or 
Speciol    Endorsements 

Tlie  purpose  of  these  amendments  to 
the  merchant  marine  officers  and  sea- 
men regulation  is  to  terminate  the 
special  endorsements  on  regular  licenses 
that  allow  .service  in  the  next  higher 
grade  and  the  six'cial  endorsements  on 
steam  engineer  licenses  that  allow  serv- 
ice aboard  motor  vessels.  The  amend- 
ments are  based  on  a  notice  of  proposed 
rule  makint:  (CGFR  71-21'  issued  on 
April  1.  1971   1 36  F.R    6014'. 

That  notice  described  the  present  re- 
quirement.s  and  the  reasons  for  the 
amendment.  One  comment  was  received 
in  support  of  the  proposal.  None  opposed 
It  Tlie  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Effective  date.  These  regtilations  shall 
become  effective  on  July  19,  1971. 

Dated:  June  9,  1971. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

Part  11  is  amended  as  follows: 

1.  By  revising  paragraphs  (ann  and 
<2>  and  (b)  of  §11.01-1  to  read  as 
follows : 

§  11.01-1        Application. 

<a)   The  regulations  in  this  part  apply 

to- 
ll)   "Temporary    Third     Mate"    and 

"Temporary  Third  Assistant  Engineer" 

licenses: 

•  2'   Special  endorsements  on  regular 

licenses  as  Second  and  Third  Mates  and 

Second  and  Third  Assistant  Engineers. 


(b>  The  applicable  regulations  in  Part 
10  of  this  subchapter  apply  to  all  licenses 
except  to  the  extent  that  certain  require- 
ments in  §§  10.05-1  to  10.10-29  of  this 
subchapter  are  modified  by  this  part  to 
permit  i.ssuance  of  licenses  as  "Tempo- 
rary Third  Mate"  or  "Temporary  Third 
Assistant  Engineer". 

§11.01-3       r  Amended! 

2.  By  revoking  §  11.01-3(b). 

3.  In  §  11  01-10  by  revising  paragraph 
lb'  and  adding  a  new  paragraph  <ci  to 
read  as  follows: 

§  11.01  —  10  Durutinii  of  ll(  rn«e>  in  tem- 
porary grades  or  spj-cial  endorse- 
ment',   issued   pursuant   lo   this   part. 

•  •  •  •  • 

'b'  Special  endorsements  (placed  on 
regular  licenses  under  the  provisions  of 
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s  11  15-1  that  were  In  effect  before 
July  19  19"1'  held  by  second  and  nurd 
mates  and  second  and  Uiird  a^iistant 
engineers  that  allow  service  m  the  nex. 
higher  grade  expire  on  July  19.  19.1 

ic   The  special  endorsement   ^  placed 
on  regular  licenses  under  the  provisioius 
of   §  11  15-1   that   were  in  effect  before 
July  19   19"! '  that  allows  a  first,  second. 
or  third  assistant  engineer  of  steam  ves- 
sels to  serve  on  motor   vessels  is  valid 
for  the  period  of  the  regular  license.  The 
special  endorsement  may  be  continued 
upon   the   first   renewal   of   the    regular 
licen'-e  subsequent  to  obtaining  the  spe- 
cial endorsement  unless  sooner  canceled 
or  suspended  by  proper  authority  as  pub- 
lished in  the  Federal  Register.  Except  iu-^ 
provided  .in  this  paragraph,  special  en- 
dorsements shall  not  be  renewed. 

g  11.0,>-.'>       (  \niendedl 

4    By  revoking  §  11.0S-5^aK 

5.  By  revis.ng  §  11  10-1' a'   to  read  as 
follows. 
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§  11.10-1      Temporary  Third  Male. 

I  a'  Any  person  who  meets  the  re- 
quirements in  5  10.02-5  of  this  chapter 
for  an  original  license  but  does  not  have 
the  minimum  service  or  training  required 
for  a  license  as  Third  Mate  in  5  10.05-33 
or  §  10.05-35  of  this  chapter  may  apply 
for  a  license  as  •Temporary  Third  Mate' 

if— 

(1)  He  has  successfully  completed  a 
Coast  Guard  approved  maritime  train- 
ing program;  and 

( 2 )  He  is  enrolled  in  that  program  be- 
fore July  19.1971. 



6.  By  revising  §  11.10-50<a)  to  read  as 
follows: 

§  11.10-.'>0      Temporary    Third    .\ssislant 
Engineer. 

(a)  Any  person  who  meets  the  require- 
ments in  §  10.02-5  of  this  chapter  for  an 


original  Ucense  but  does  not  have  the 
minimum  service  or  training  required  for 
a  licease  as  Third  Assistant  Engineer  in 
§  10  10-21  or  §  10.10-23  of  this  chapter 
may  apply  for  a  license  a.s  "Temporary 
Third  Assistant  Engineer",  if— 

(1)  He  has  successfully  completed  a 
Coast  Guard  approved  maritime  training 
program,  and 

(2)  He  is  enrolled  in  that  program  be- 
fore July  19.  1971. 



§  11.13-1  \iii.  iidedl 

7.  By  revoking  paragraphs  (a),  (b), 
(c),and  Id'  of  5  H  15-1. 
(RS  4405.  afi  amended  i46  U.S.C.  375);  RS. 
4462  as  amended  (46  U  S  C.  416);  section 
6(b)(1)  Department  of  Transponation  Act 
(49  U.S.C.  1655(b)(1));  49  CFR  146tb)  ) 
[FR  Doc.8512  Filed  6-lft-71;8-.49  am) 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR    Parts   53,    143  1 

FOUNDATION   EXCISE   TAXES 

Taxes  on   Taxable   Expenditures; 
Notice    of    Hearing 

Proposed  regulations  under  section 
4945  of  the  Internal  Revenue  Code 
of  1954,  relating  to  taxes  on  taxable  ex- 
penditures of  private  foundations,  ap- 
pear in  the  Federal  Register  for 
March  20.  1971  '  36  F.R.  5357 ) . 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Tuesday,  August  3.  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building.  1111  Constitution  Ave- 
nue. NW.,  Wa-shington.  DC  20224. 

The  rules  of  S  601.601iai  i3>  of  the 
Statement  of  Procedural  Rules  i26  CFR 
Part  601 1  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  request  directed  to  tlie 
Commis.sioner  of  Int-ernal  Revenue,  At- 
tention: CC:LR:T.  Washington,  DC, 
20224,  or  by  telephoning  <  Wa.sliington, 
D.C.)  202-964-3935.  Under  such  §  601  601 
ia)(3).  persons  who  have  submitted 
written  comment.s  or  suggestions  within 
the  lime  prescribed  in  the  notice  of  pro- 
iX)sed  rule  making  and  who  desire  to 
present  oral  comments  should  by  July  19, 
1971,  submit  an  outline  of  the  topics  and 
the  time  they  wish  to  devote  to  each 
topic.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR:T,  Washington, 
DC.  20224. 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  suggestions  or  outlines 
and  who  de.'^ire  to  be  assured  of  their 
availability  on  or  before  the  beginning 
of  such  hearing  should  notify  the  Com- 
missioner, in  writing,  at  the  above  ad- 
dress by  July  26.  1971.  In  such  a  case. 
unless  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliv- 
erable only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  Martin  Worthy, 
Chief  Counsel. 

jFR  Doc.71-8644  Piled  6-16-71;  10:36  amj 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing    Service 

[  7   CFR    Part   911  1 

LIMES  GROWN   IN  FLORIDA 

Limitation    of   Handling 

Consideration  is  being  given  to  tlie  fol- 
lowing propof^al.  which  would  limit  tlie 


handling  of  lime^;  grown  in  Florida  by 
establishing  gra-des  and  sizes  recom- 
mended by  the  Fionda  Lime  Admmis- 
trative  Comiiutu-e.  e^tabli.slied  pui-suant 
to  the  marketing  agreement,  as  amended, 
and  Order  No,  911.  as  amended  '7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  in  Florida.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtiments  in  con- 
nection with  the  proixjsal  should  file  the 
same  with  the  Hearing  Clerk.  Room  1 12A, 
U.S.  Department  of  Agriculture.  Wa-sh- 
ington,  DC.  20250.  not  later  than  the 
seventh  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspected  at  the  office  of  the  Hearing 
Clerk  during  regular  business  houi^s  (7 
CFR  1.27(b)  ), 

The  recommendations  by  the  Florida 
Lime  Administi-ative  Committee  reflect 
Its  appraisal  of  the  Florida  lime  croj)  and 
the  current  and  prosj^ective  market  con- 
ditions. Shipments  of  limes  are  cur- 
rently being  made  subject  to  grade  and 
size  limitatiorus  which  became  effective 
June  7,  1971  '36  F.R.  10721 1 .  The  grade 
and  size  requirements  specified  herein 
are  the  same  as  those  in  effect  during 
the  period  June  7-30,  1971,  and  are  nec- 
essary to  prevent  the  handling,  on  and 
after  July  1,  1971,  of  limes  that  are  of  a 
lower  grade  or  smaller  size  .so  as  to  pro- 
vide consumers  with  good  quality  fruit, 
consistent  with  the  overall  quality  of  the 
crop,  while  maximizing  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act. 

Such  proposal  reads  as  follows: 

§  911.3.3.3      lime  RepulalionSI. 

<ai  Order:  During  the  period  July  1, 
1971,  through  April  30,  1972,  no  handler 
shall  handle: 

1 1 1  .A.ny  limes  of  the  group  known  as 
true  limes  <also  known  a.s  Mexican.  West 
Indian,  and  Key  limes  and  by  other  syno- 
nyms), grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
I  Taliiti )  limes,  except  a.s  to  color: 

(2 1  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  '  including 
Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  85  percent 
U.S.  No.  1  quality,  except  as  to  color: 
Provided.  Tliat  not  less  than  an  aggregate 
area  of  three-fourths  of  the  surface  of 
each  fruit  shall  meet  the  minimum  color 
requirement  for  'mixed  color":  And  pro- 
vided further.  Tliat  stem  length  shall  not 
be  considered  a  factor  of  grade,  and  toler- 
ances for  fruit  affected  by  decay  and  for 
truit  failing  to  meet  color  requirements 
i^et  foith  in  US  Standards  for  Persian 
iTatutii   Limes  shall  apply;  or 

( 3 '  An>'  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  'uxluding 


TalTdti,  Bearss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  Ha 
inches  in  diameter. 

'b  '  Notwithstanding  the  provisions  of 
paragi^aph  (ai(3)  of  this  section,  not 
more  than  10  percent,  by  coimt,  of  the 
limes  in  any  lot  of  containers,  other 
than  master  containers  of  individual 
bags,  may  fail  to  meet  the  applicable 
minimum  size  requirement:  Provided, 
That  no  individual  container  of  limes 
having  a  net  weight  of  more  than  4 
pounds  may  have  more  than  15  percent, 
by  count,  of  the  limes  which  fail  to  meet 
such  applicable  size  requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Per- 
sian (Taliiti)  Limes  (§§51.1000-51.1016 
of  th'    title). 

D.iled:  June  14.  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|FR  Doc.71-8538  Piled  6-16-71;8:52  ami 


[  7    CFR    Part    1125  ] 
( Docket  No.  AO-226-A23  j 

MILK   IN   PUGET  SOUND  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
po-sed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Puget  Soimd 
Marketing  Area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  niles  of  practice  <7 
CFR  Part  900'.  at  Seattle.  Wash.,  on 
February  9-11.  1971.  pursuant  to  notice 
thereof  issued  on  January  27,  1971  <36 
F.R. 14781. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulaton,'  Programs,  on  May  6,  1971  i36 
FR.  8678:  F.R.  Doc.  71-6557'.  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  his  recommended  derision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein  -ubject  to  the  following 
modifications: 
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PROPOSED   RULE   MAKING 


PROPOSED  RULE  MAKING 
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1.  Under  Issue  No.  2iei,  following  the 
heading  "Updating  production  history 
bases",  a  new  sentence  is  added  at  tiie 
end  of  the  sixth  paragraph. 

2.  Under  Issue  No.  2if>.  following  the 
heading  "New  producers",  paragraph  4 
is  revised. 

3.  Under  Issue  No  3,  "Base  rules",  a 
new  paragraph  is  added  after  tiie  15th 
paragraph,  two  new  paragraphs  are 
added  following  the  16th  paragraph,  and 
paragraphs  17  and  21  are  revised. 

4.  Under  Issue  No.  5.  "Administrative 
provisions '.  a  new  paragraph  is  added 
following  the  fifth  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  a  revised  Class  I  base 
plan. 

2.  E>etermination  of  Class  I  bases  for 
existing  producers  and  new  producers. 

3.  Base  rules  with  respect  to  i  a  i  trans- 
fers: lb  I  forfeitures:  and  (ct  general 
application. 

4.  Provisions  for  treatment  of  hardship 
cases  and  inequities. 

5  Administrative  provisions 

6  Continuing  provisions  in  the  event 
of  lack  of  approval  by  producers  or  ex- 
piration of  statutoiT  authority  for  the 
Class  I  base  plan. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

(1)  The  adoption  of  a  revised  Class  I 
base  plan.  Producers  supplying  plants 
regulated  by  the  Puget  Sound  order 
should  have  the  opix)rtunity  to  decide 
whether  returns  from  the  sale  of  their 
milk  should  be  apportioned  among  them 
by  means  of  a  Cla.ss  I  ba.se  plan  issued  in 
conformity  with  the  Agricultural  Act  of 
1970. 

At  the  present  time,  producers  in  the 
Puget  Sound  order  are  paid  in  accord- 
ance with  the  terms  of  a  Class  I  base 
plan  oricinally  is.sued  under  the  authority 
of  the  Food  and  Agricultural  Act  of  1965. 
Tlie  authority  for  this  plan  expires  De- 
cember 31.  1971  The  order  contains  no 
alternative  provisions  for  distributing 
returns  to  producers.  It  Ls  imperative, 
therefore,  that  the  order  be  amended 
prior  to  such  expiration  date  to  provide 
some  other  means  of  distributing  returns 
among  producers. 

The  purpose  of  a  Class  I  base  plan  is 
to  provide  machinery  for  producers  in 
a  marketing  area  to  adjust  their  produc- 
tion to  the  Class  I  utilization  of  the 
market.  While  representatives  of  a  ma- 
jority of  producers  testified  in  favor  of 
some  form  of  Class  I  bctse  plan,  there 
were  a  variety  of  views  as  to  the  par- 
ticular provisions  that  should  be  incor- 
porated in  such  a  plan 

The  present  plan  during  lU^  effective 
period  has  presented  certain  difficulties 
which  could  not  be  remedied  because  of 
the  Umitations  of  the  legislative  author- 
ity under  which  it  was  issued.  With  its 
fixed  representative  period  for  establish- 
ing bases  and  no  mechanism  for  the 
entry  of  new  producers,  it  does  not  afford 


the  flexibility  necessary  to  meet  the 
changing  conditions  in  the  market.  Pres- 
ently, the  only  means  open  to  a  new 
producer  to  acquire  base,  or  to  an  estab- 
lished producer  to  increase  his  base,  is 
through  piu-chase  of  base  from  another 
producer.  The  result  is  that  the  Class  I 
bases,  which  reflect  the  relationship  of 
Class  I  sales  to  production  in  the  market 
during  the  years  1964,  1965,  and  1966, 
have  not  kept  pace  with  the  supply- 
demand  situation  in  the  market.  The 
present  plan  also  provides,  in  accordance 
with  the  statute,  that  any  Class  I  sales 
in  excess  of  those  during  the  base  period 
and  any  base  which  has  been  forfeited 
or  underdelivered  by  baseholding  pro- 
ducers be  reserved  for  new  producers  and 
hardship  cases.  This  has  prevented  base- 
holding  producers  from  sharing  in  the 
increased  CIeiss  I  sales  in  the  market 
or  benefiting  from  forfeiture  or  under- 
delivery of  base.  Similarly,  the  recent 
decline  in  Class  I  sales,  resulting  from 
the  sagging  economy  in  the  Puget  Soimd 
area,  has  affected  adversely  the  returns 
of  nonbaseholding  producers  whose  share 
of  the  Class  I  market  is  limited  to  Class 
I  utilization  in  excess  of  that  during  the 
base  period. 

Under  the  Agricultural  Act  of  1970 
greater  flexibility  is  permitted  in  a  Class 
I  base  plan.  The  new  plan  is  designed 
to  adapt  to  changing  supply-demand 
conditions.  Under  it  new  producers  com- 
ing on  the  market  will  be  able  to  earn, 
over  a  reasonable  period  of  time,  bases 
comparable  to  those  of  other  producers. 
Similarly,  it  will  provide  a  means 
whereby  any  producer  desiring  to  in- 
crease his  production  and  thus  earn  ad- 
ditional base  may  do  so. 

Under  the  plan  proposed  herein  pro- 
ducer bases  will  be  adjusted  anually  to 
reflect  changing  marketirig  conditions. 
While  the  plan  provides  a  means  whereby 
new  producers  may  earn  bases  and  es- 
tablished producers  may  increase  their 
bases,  it  also  provides  that  baseholding 
producers  who  reduce  their  marketings 
will  not  be  adversely  affected.  This  will  be 
accomplished  by  providing  that  a  pro- 
ducer's production  history  will  not  be 
reduced  as  long  as  he  markets  a  volume 
of  milk  at  least  equal  to  his  Class  I  base. 

It  is  necessary,  in  accordance  with  the 
intent  of  Congress,  that  the  new  plan, 
in  providing  for  transition  from  the  pres- 
ent base  plan,  protect  those  producers 
who  reduced  their  marketings  under  the 
present  plan.  This  is  accomplished  by 
providing  that  a  producer  whose  produc- 
tion liistory  under  the  present  plan  is 
greater  than  that  during  the  representa- 
tive period  under  the  new  plan  will  carry 
forward  his  former  production  history. 

A  number  of  producers  who  purchased 
base  under  the  present  plan  testified  that 
the  production  history  associated  with 
purchased  base  should  be  assigned  to 
them  under  the  new  plan.  Tliere  is  no 
basis,  however,  for  such  a  transfer  of  pro- 
duction history.  While  bases  are  trans- 
ferable under  the  present  plan,  produc- 
tion history  Is  not.  There  is  nothing  in 
the  Agricultural  Act  of  1970  that  would 
provide  a  producer  credit  for  production 


history  associated  with  Class  I  base  pur- 
chased prior  to  the  effective  date  of  the 
new  Class  I  base  plan. 

Some  producers  who  purchased  base 
testified  that  they  would  be  deprived  of 
a  property  right  if  they  were  not  to  re- 
ceive credit  for  the  production  history 
associated  with  purchased  base.  How- 
ever, in  purchasing  ba.se  producers  did 
so  with  full  knowledge  that  the  Act 
authorizing  the  current  Class  I  base  plan 
would  expire  not  later  than  December  31, 
1970.'  Thus,  such  producers  are  not 
prejudiced  by  the  failiu-e  of  the  Agricul- 
tural Act  of  1970  to  allow  them  credit 
with  production  history  associated  with 
Class  I  base  purchased  prior  to  the  ef- 
fective date  of  a  new  plan  issued  under 
the  new  statute. 

Holders  of  purchased  base  generally 
took  the  position  that,  even  though  the 
present  Class  I  base  plan  has  had  an 
expected  termination  date,  the  Internal 
Revenue  Service  has  ruled  that  Class  I 
bases  under  the  Puget  Sound  milk  order 
"have  an  indeterminate  useful  life  and 
are  not  subject  to  depreciation"  'Rev. 
Rul.  70-644  > .  That  the  Internal  Revenue 
Service  has  held  that  a  purchaser  of  a 
Class  I  base  may  not  depreciate  such  base 
for  tax  purposes,  has  no  bearing  on  the 
fact  that  all  bases  i.=;sued  under  the 
present  plan  must  terminate  on  the  effec- 
tive date  of  a  revised  plan.  Neither  does 
it  alter  the  fact  that  production  history 
associated  w-ith  Class  I  bases  earned 
imder  the  present  plan  may  not  be 
transferred. 

(2^  Determination  of  Class  I  bases  for 
existing  producers  and  new  producers — 
(a>  Description  of  plan  to  be  adopted. 
The  new  Class  I  base  plan  adopted  herein 
generally  follows  the  form  of  base  plan 
proposed  by  producer  representatives. 

Class  I  bases  would  be  assigned  to 
eligible  producers  to  be  effective  on  the 
effective  date  of  the  new  provisions  and 
would  be  updated  on  February  1  of  each 
year  thereafter.  The  representative 
period  to  be  used  on  each  of  these  dates 
for  assignment  of  base  would  be  the  3 
years  i  January-December*  preceding 
such  date.  Each  dairy  farmer's  produc- 
tion during  such  period  credited  towards 
base  assignment  would  be  >  with  certain 
exceptions*  his  milk  deliveries  during 
the  4  months  of  lowest  daily  production 
for  the  market  in  each  of  3  years.  These 
months,  for  the  initial  computation 
would  be:  In  1968.  January.  February. 
November,  and  December:  in  1969.  Jaii- 
uar>-.  February.  March,  and  November: 
and  in  1970.  January,  February,  March, 
and  November.  The  3-year  period  would 
be  moved  forward  1  year  for  each  up- 
dating of  producer  bases  on  February  1 
of  each  year, 

The  production  history  base  of  a  pro- 
ducer on  the  market  for  the  full  3  years, 
subject  to  rules  described  subsequently 


1  The  Agricultural  Act  of  1970  permitted 
Class  I  base  plans  Issued  under  the  prior 
Act  to  be  extended  through  1971.  Accord- 
ingly, the  current  Class  I  base  plan  was 
extended  pending  the  hearing  on  the  new 
plan. 
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herein,  would  be  in  terms  of  average  daUy 
deliveries.  The  average  daily  deliveries 
would  be  computed  for  the  4  months  in 
each  year,  and  then  the  three  resulting 
amounts  would  be  averaged. 

Production  history  would  also  be  cal- 
culated similarly  for  producers  with  a 
1-year  or  2-year  period  of  association 
with  the  market,  subject  to  percentage 
reductions  related  to  their  time  on  the 
market. 

The  total  of  Class  I  bases  to  be  as- 
signed would  equal  120  percent  of  the 
total  market  Class  I  disposition  of  pro- 
ducer milk  in  the  previous  year,  subject 
to  adjustment  for  new  plants  entering 
the  market  during  the  year.  For  the 
purpose  of  allocating  Class  I  bases  to 
producers,  such  quantity  would  be  pro- 
rated to  the  production  history  base  of 
each  producer. 

New  producers  coming  on  the  market 
would  be  assigned  Class  I  bases  or  base 
milk  at  a  time  and  in  an  amount  de- 
pending on  the  circumstances  of  their 
entry  into  the  market.  The  various  cate- 
gories of  new  producers  and  the  manner 
in  which  their  base  assignments  would 
be  made  are  specified  in  subsequent  find- 
ings and  conclusions. 

(b>  Representative  period.  With  re- 
spect to  the  representative  period  and 
computation  of  production  history,  the 
Agricultural  Act  of  1970  provides: 

and  (f)  a  further  adjustment,  equitably  to 
apportion  the  total  value  of  milk  purchased 
by  all  handlers  among  producers  on  the  ba.sis 
of  their  marketings  of  milk,  which  may  t>e 
adjusted  to  reflect  the  utilization  of  pro- 
ducer milk  by  all  handlers  in  any  use  clasel- 
ficatlon  or  classifications,  during  a  repre- 
sentative period  of  1  t^  3  years,  which  will 
be  automatically  updated  each  year. 

The  representative  period  used  in  the 
plan,  as  noted  above,  is  a  3 -year  period. 

It  was  claimed  in  te.-timony  of  pro- 
ducer representatives  that  asing  the  4 
lowest  production  months  in  each  year 
would  have  advantages  over  lising  each 
full  year  or  certain  named  months  in 
each  year.  When  producers  know  in  ad- 
vance the  months  in  w-hich  they  will  earn 
base,  a  strong  incentive  exists  to  increase 
production  in  these  months  over  market 
needs  even  if  such  period  historicf.lly  has 
been  the  low  production  period  of  the 
year.  Producers  contended  that  under 
the  proposed  arrangement,  the  individual 
producer,  not  knowing  in  which  months 
he  will  earn  base,  will  have  an  incentive 
to  level  his  production  throughout  the 
year  as  well  as  to  hold  down  liis  excess 
milk. 

Tlie  need  for  leveling  of  production 
seasonally  in  this  market  is  evident  Pro- 
duction has  characteristically  varied  sea- 
sonally in  this  market.  In  1970.  the  high- 
est level  was  4.179,000  pounds  of  milk  per 
day  in  May:  the  lowest  level  was  3.460.- 
000  pounds  per  day  in  January. 

More  even  production  would  facilitate 
cfiBcient  use  of  handling  facilities  since 
It  would  be  more  nearly  suited  to  the 
relatively  steady  requlrement.s  of  the 
fluid  market.  It  is  appropriate  to  give 
producers  the  opportunity  to  try  such 
method  as  an  aid  to  the  leveling  of  milk 
production  throughout  the  year. 


In  the  case  of  a  producer  who  in  the 
first  year  of  his  production  was  not  de- 
livering milk  in  the  specified  production 
history  months,  a  modification  of  such 
representative  period  would  be  estab- 
lished to  give  him  credit  for  his  deliv- 
eries in  the  September-December  period 
of  such  year.  His  September-December 
deliveries  would  be  subject  to  adjust- 
ment, however,  to  reflect  the  change  in 
market  level  of  production  in  these 
months  compared  to  the  regiilarly  speci- 
fied months  for  production  history.  With 
this  provision,  most  producers  who  were 
on  the  market  in  1968  would  have  a  com- 
plete 3-year  production  history  at  the 
beginning  of  the  program.  This  modifi- 
cation was  endorsed  by  several  producer 
groups. 

(c)  Production  history  periods.  While 
the  base  plan  would  use  a  3 -year  repre- 
sentative period  for  assigning  base  to  a 
producer  who  had  been  on  the  market 
for  the  entire  period,  the  plan  also  would 
allocate  Class  I  bases  in  lesser  amounts 
to  producers  who  had  made  milk  deliv- 
eries for  certain  periods  less  than  3  years. 
The  order  must  prescribe  the  specific 
periods  which  win  be  used  for  deter- 
mining production  histories.  For  con- 
venience in  terminology,  the  periods  are 
designated  m  the  order  as  1-year.  2-year 
and  3-year  production  history  periods. 

Tlie  "production  liistory  period"  for  a 
producer  who  has  been  on  the  market 
for  the  full  3  years  (January-December) 
preceding  the  date  of  base  assignment 
would  be  the  4  lowest  production  months 
on  a  daily  average  basis  in  each  year  for 
the  entire  market.  As  mentioned  previ- 
ously, the  September-December  period 
could  be  substituted  in  the  first  year  for 
the  4  short  production  months  if  a  pro- 
ducer came  on  the  market  later  than  the 
first  of  the  4  low  production  months.  His 
September-December  deliveries  would 
be  seasonally  adjusted  as  heretofor 
described. 

The  1-  and  2 -year  production  history 
periods  would  similarly  allow  substitu- 
tion of  the  September-December  period 
for  the  producer  coming  on  the  market 
after  the  first  low  production  month  of 
the  year. 

A  special  production  history  period,  for 
use  only  at  the  beginning  of  the  new- 
program,  would  apply  to  the  producer 
w  ho  began  deliveries  on  the  market  after 
September  1.  1970.  and  who  was  on  the 
market  for  at  least  the  7  months  pre- 
ceding the  effective  date.  This  producer 
would  have  a  production  historj-  calcu- 
lated from  his  first  full  4  months  of  milk 
dehvcrics.  It  would  be  necessary  to  adjust 
the  producer's  average  deliveries  during 
such  months  by  the  percentage  relation- 
ship of  market  receipts  in  the  4  low 
production  months  of  1970  to  the  market 
receipts  in  the  months  used  for  tliLs  pro- 
ducer. Such  a  special  production  history 
period  was  endorsed  by  producer  groups 
as  an  aid  in  transition  from  the  old  plan 
to  the  new  plan. 

(d'  Initial  production  fiistoru  bases 
Production  historv'  bases  at  the  beginning 
of  the  plan  would  be  calculated  from  the 
average  daily  dehveries  of  each  producer 
during  the  specified  months  of  each  of 


the  years  included  in  his  production 
history  i^enod. 

The  computation  of  the  average  daily 
deliveries  for  a  producer  with  a  3-year 
production  hLstory  period  would  be  made 
as  follows:  In  each  year  his  milk  deliv- 
eries ;n  the  months  specified  for  produc- 
tion history  would  be  divided  by  the  num- 
ber of  days  in  such  months  subject  to 
allowance  of  not  more  than  4  days  of 
nondelivery  when  storm  conditions  pre- 
vent deliverj'.  The  daily  delivery  figures 
for  the  3  years  would  then  be  averaged 
by  dividing  the  sum  of  them  by  three 
and  rounding  the  result  to  the  nearest 
whole  pound. 

A  hmited  allowance  should  be  made  for 
interruptions  of  delivery  beyond  the  con- 
trol of  the  producer.  For  instance,  severe 
storm  conditions  in  December  1968  and 
January  and  February  1969  prevented 
normal  delivery  of  milk  in  certain  supply 
areas  of  this  market.  It  is  not  expected, 
however,  that  delivery  of  milk  by  a  pro- 
ducer of  milk  will  be  prevented  for  more 
than  a  day  or  two  at  a  time  because  of 
such  natural  causes.  A  provision  Ls  in- 
cluded in  the  order  whereby  failure  of  a 
producer  to  deliver  for  as  many  as  4  days 
because  storms  have  made  the  highways 
impassable  will  not  reduce  his  daily 
average  of  deliveries  for  such  year.  Thus. 
m  arriving  at  the  producer's  average 
daily  milk  deliveries,  the  total  pounds 
delivered  in  the  production  histoi-y 
months  of  a  year  would  be  divided  by  the 
number  of  days  in  such  months  but  never 
by  fewer  than  the  number  of  calendar 
days  in  the.se  montlis  less  four. 

If.  however,  the  producer  ceased  his 
deliveries  for  an  extended  period  <60  days 
or  more\  he  would  then  forfeit  all  pro- 
duction history  as  well  as  his  Class  I 
base. 

For  assignment  of  Class  I  base  and 
production  history  at  the  beginning  of 
the  new  program  a  producer  will  be  en- 
titled to  the  production  history  base  as- 
signed to  him  under  the  old  plan  effective 
on  September  1,  1967.  provided  he  has 
continued  on  the  market  as  a  producer 
since  that  date.  Such  production  history 
base  shall  be  reduced  by  the  amount 
specified  in  5  1125  123(f^  of  the  provi- 
sions effective  prior  to  the  new  plan  in 
the  case  of  a  producer  who  transferred 
Cl&sa  I  base.  If.  however,  his  milk  de- 
liveries in  1968.  1969.  and  1970  result  In 
a  larger  production  historj'  base,  the 
latter  would  apply. 

Only  in  the  case  of  intrafamily  trans- 
fers of  Class  I  bases  during  the  period 
from  September  1.  1967.  to  the  beginning 
of  the  new  plan,  will  the  production  his- 
tory ba.sc  a.ssoclated  with  the  transferred 
Class  I  base  be  credited  to  the  transferee 
producer. 

Under  the  Class  I  base  plan  a  method 
is  provided  for  each  producer  to  share  in 
the  Class  I  milk  of  the  market  in  relation 
to  his  marketings  In  a  representative  pe- 
riod of  3  years.  Provision  must  be  made. 
however,  for  the  assignment  of  bases  to 
producers  with  a  production  history  of 
less  than  3  years. 

A  producer's  production  history  base  is 
determined    by    dividing    his    deliveries 
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during  specified  months  in  a  3-year  rep- 
resentative period  by  the  total  number 
of  days  in  such  months.  Were  this 
method  applied  to  producers  with  less 
than  a  3-year  production  history,  the 
production  tiistory  base  of  a  producer 
with  a  1-year  production  history  would 
be  equal  to  one-third  of  his  average  de- 
liveries during  the  months  used  in  com- 
puting ius  production  history  base.  Simi- 
larly, a  producer  with  a  2-year  produc- 
tion history  would  have  a  production 
history  base  equal  to  two-thirds  of  his 
average  daily  deliveries  during  the  ap- 
plicable months  of  the  2-year  period. 
Were  this  method  adopted,  it  would  per- 
mit a  new  producer  to  acquire  produc- 
tion liistory  base  at  the  same  rate  that 
an  established  producer  with  a  3-year 
production  history  base  may  increase  his 
production  history  ba^e. 

Representatives  of  all  producer  groups, 
however,  generally  supported  a  proposal 
which  would  assign  substantially  greater 
production  history  bases  to  producers 
having  less  than  a  3-year  production 
history.  Pernutdng  new  dairy  farmers 
coming  on  the  market  to  earn  base  at 
an  accelerated  rate  will  reduce  the  In- 
centive to  such  producers  to  acquire  base 
by  transfer  and  thus  wtII  tend  to  prevent 
bases  from  takmg  on  an  imreasonable 
value. 

Nevertheless,  in  view  of  tiie  current 
and  anticipated  supply-demand  situa- 
tion on  the  market,  the  bases  assigned 
new  dairy  farmers  should  not  be  so  great 
as  to  provide  an  incentive  for  substantial 
numbers  of  new  dairy  farmers  to  become 
producers  on  the  market.  The  credit 
given  to  partial  production  history  under 
the  plan  adopted  herein,  will  contribute 
to  orderly  and  efficient  marketing  condi- 
tions in  that  it  will  give  reasonable  op- 
portunity for  the  establishment  of  new 
production  units,  yet  will  not  disrupt  the 
market  for  established  producers. 

Under  this  plan,  a  producer  with  a 
1-year  production  history  would  receive 
a  production  history  base  equal  to  60  per- 
cent of  his  average  daily  deliveries  dur- 
ing the  applicable  months  of  his  first 
year  of  production.  A  producer  with  a  2- 
year  production  history  would  receive  a 
production  history  base  equal  to  80  per- 
cent of  lus  average  daily  deliveries  during 
the  applicable  months.  Bases  assigned  to 
new  dairy  farmers  who  begin  production 
after  the  effective  date  of  the  new  plan 
will  be  subject  to  the  further  reduction 
of  20  percent  allowed  under  the  provi- 
sions of  the  Agricultural  Act  of  1970. 

The  assignment  described  above  will 
relate  each  producer's  production  his- 
tory base  to  the  portion  cf  the  repre- 
sentative period  in  which  he  has  been 
engaged  in  marketing  milk  as  well  as  the 
volume  of  milk  marketed.  The  purpose 
of  the  Class  I  base  plan  is  to  allow  each 
producer  to  share  in  the  Class  I  milk  of 
the  market  in  proportion  to  his  mar- 
ketings in  a  representative  period.  Thus, 
a  new  producer  coming  on  the  market 
should  not  enjoy  the  full  benefits  of  the 
Class  I  b£iae  plan  until  he  has  estab- 
lished a  full  3 -year  production  historr. 
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f  e>  Updating  production  history  bases. 
The  basic  factors  to  be  considered  in 
updating  the  producer's  production  his- 
tory base  on  February  1,  1972,  may  be 
divided  into  two  categories.  These  are: 
(1)  The  production  history  base  previ- 
ously assigned  to  him  on  the  effective 
dat«  of  the  new  plan,  subject  to  adjust- 
ments for  transfers,  imderdelivery,  and 
hardship  and  inequity,  and  <2)  his 
production  during  the  most  recent 
production  history  period. 

The  Act  of  1970  provides  that  a  pro- 
ducer may  retain  his  previously  assigned 
production  history  base  although  he  re- 
duces his  marketings,  unless  the  mar- 
ketings fall  below  the  level  of  his  Class  I 
base.  In  this  case  the  production  history 
base  of  a  producer  would  be  reduced  in 
the  same  proportion  as  the  amovmt  of 
underdelivery  bears  to  his  Class  I  base. 

A  producer  may  also  modify  his  previ- 
ously assigned  production  history  base 
through  transfers.  Thus,  when  under  the 
plan  herein  adopted  a  producer  disposes 
of  Class  I  base  by  transfer,  he  automati- 
cally transfers  a  proportionate  amount 
of  the  production  history  base  associated 
with  such  Class  I  base.  Accordingly,  this 
amount  of  production  history  base  will 
be  subtracted  from  his  previously  as- 
signed base  in  arriving  at  the  updated 
production  history  base.  Similarly,  pro- 
duction history  base  associated  with  the 
acquisition  of  Class  I  bsise  will  be  added 
to  his  previously  assigned  production 
history  base.  Also,  any  adjustment  for 
hardship  or  inequity  would  be  accounted 
for  in  terms  of  the  prop>ortionate  amount 
of  production  history  base. 

The  effect  of  these  three  factors, 
namely,  transfers,  underdelivery,  and 
adjustment  for  hardship  will  determine 
how  much  of  his  previously  assigned 
production  base  a  producer  can  retain. 

The  additional  computation  which 
must  be  made  for  updating  a  producer's 
Class  I  base  on  February  1,  1972,  will  be 
based  on  his  average  daily  deliveries  of 
milk  in  the  new  production  history 
period.  This  new  period  will  include  the 
months  of  1971  specified  for  calculation 
of  production  history  base  and  will  ex- 
clude the  months  of  1968  which  had 
been  in  the  previous  production  history 
period.  If  the  producer's  average  daily 
milk  deliveries  have  Increased  over  the 
level  from  which  his  previous  Class  I 
base  had  been  computed,  then  this  in- 
creased level  will  be  credited  towards  an 
increase  in  production  history  base. 

With  respect  to  his  earlier  production, 
however,  not  all  of  It  will  be  creditable 
towards  new  production  history  base  If, 
between  the  effective  date  of  the  new 
plan  and  February  1,  1972,  the  producer 
has  disposed  of  part  of  his  Class  I  base 
by  transfer.  He  will  not  receive  credit 
in  his  production  history  for  the  milk 
deliveries  from  which  such  transferred 
base  had  been  computed.  The  quantity 
of  milk  deliveries  to  be  deleted  (average 
daily  basis)  would  be  the  same  percent- 
age of  such  deliveries  as  the  quantity 
of  transferred  Class  I  base  is  of  the 
Class  I  base  held  before  transfer.  For 
subsequent  base  computations,  his  aver- 
sige  daily  deliveries  in  the  year  In  which 


the  transfer  was  made  also  shall  be  re- 
duced by  an  amount  equivalent  to  the 
production  history  from  which  the  trans- 
ferred base  was  computed. 

Similarly,  if  the  producer  under- 
delivered  his  Class  I  base  during  any 
year,  the  amount  of  the  underdelivery 
will  be  converted  by  the  same  method  to 
a  corresponding  amount  of  average  daily 
deliveries  which  would  be  eliminated 
from  his  earlier  production  history.  Be- 
cause the  new  plan  would  be  effective 
for  only  part  of  1971.  adjustments  for 
underdelivery  in  1971  would  not  apply. 

A  producer's  underdelivery  will  be  cal- 
culated by  comparing  his  average  daily 
deliveries  during  his  4  base-earning 
months  of  the  year  with  the  average 
Class  I  base  effective  for  him  on  the 
first  day  of  each  such  month.  Tliis  com- 
putation recognizes  that  his  effective 
Class  I  base  may  change  during  the  year 
due  to  transfers. 

After  taking  into  account  the  various 
adjustments  in  the  producer's  production 
history,  whether  due  to  a  change  in  his 
production  level  or  elimination  of  credit 
for  earlier  milk  deliveries,  a  new  average 
of  daily  deliveries  during  his  production 
history  period  will  be  computed.  This 
will  determine  his  new  production  his- 
tory base  only  if  it  is  larger  than  the 
alternative  computation  using  his  pre- 
viously assigned  production  history  base 
adjusted  for  transfers,  underdelivery 
and  hardships  as  described  in  earlier 
findings.  The  larger  of  the  two  will  apply. 

A  producer  who  previously  had  been 
assigned  a  2-year  production  history  base 
woxild  be  eligible,  after  the  additional 
year,  for  computation  of  a  3-year  pro- 
duction history  base.  The  updating  of  his 
production  history  base  would,  therefore, 
give  him  a  Class  I  base  computed  in  the 
same  manner  as  for  any  other  producer 
with  a  3-year  production  history.  He 
would  be  allowed  to  retain  at  least  his 
previous  production  history  base  as  ad- 
justed for  transfers,  underdelivery,  and 
hardship.  As  an  alternative,  his  average 
deliveries  during  his  new  production  his- 
tory period  'subject  to  any  loss  of  credit 
f  r  deliveries  for  reasons  previously  de- 
scribed ' ,  if  larger,  would  be  his  produc- 
tion history  base. 

For  producers  who  have  advanced  from 
a  1-year  to  a  2-year  production  history, 
it  will  be  necessary  to  treat  separately 
those  who  have  acquired  additional  base 
by  transfer.  For  those  whose  previously 
assigned  Class  I  base  has  not  been  modi- 
fied by  transfers  or  other  adjustments, 
the  computation  of  the  new  production 
history  base  will  be  in  the  same  manner 
as  on  the  effective  date  of  the  program, 
except  that  the  resulting  figure  would  be 
reduced  20  percent  if  the  production  his- 
tory period  began  after  the  effective  date 
of  the  new  plan. 

For  producers  who  have  acquired  Class 
I  base  by  transfer  before  completing  2 
years  of  production  history,  the  compu- 
tation of  their  production  history  base 
wlU  be  modified.  One  example  is  that 
of  a  producer  who  acqiilred  a  Class  I 
base  by  transfer  before  being  assigned  a 
production  history  base.  By  this  means 
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he  acquires  the  production  history  asso- 
ciated with  such  Class  I  base.  The  ac- 
quired production  history  base  of  this 
producer  will  be  updated  on  the  date 
when  the  bases  of  all  other  producers 
are  updated.  Assuming  he  has  gone 
through  a  1-year  production  history  pe- 
riod, he  would  be  credited  with  one- 
third  of  his  average  daily  deliveries 
during  the  base  earning  months.  His  up- 
dated production  history  base  would  then 
be  the  larger  of  such  resulting  figure  or 
the  acquired  production  history  base. 

Another  example  is  that  of  a  producer 
who  acquired  Class  I  base  by  transfer 
after  he  had  been  assigned  Class  I  base 
from  a  1-year  production  history.  For 
such  producer,  the  previously  assigned 
production  history  base  and  the  produc- 
tion history  base  associated  with  the 
Class  I  base  acquired  would  be  combined. 

It  is  also  necessary  to  determine 
whether  this  producer's  deliveries  on  the 
market  since  the  previous  base  assign- 
ment entitle  him  to  a  larger  production 
history  base.  If  his  average  daily  deliv- 
eries in  the  latest  year  exceeded  his  pre- 
viously assigned  production  history  base, 
as  adjusted  for  transfers,  underdelivery 
or  hardship,  he  would  be  credited  with 
one-third  of  the  excess. 

(f»  New  producers.  The  new  law  also 
requires  that  a  base  be  assigned  to  a  new 
producer  who  comes  on  the  market  be- 
cause the  plant  to  which  he  has  been 
delivering  milk  becomes  a  fully  regulated 
plant  under  this  order.  His  production 
history  base  and  Class  I  base  would  be 
determined  in  the  same  manner  as  for  a 
producer  who  had  been  on  the  market, 
depending  on  his  average  milk  deliv- 
eries and  his  production  history  period. 
Such  Class  I  base  would  be  assigned  to 
him  effective  on  the  date  on  which  he 
becomes  a  producer  as  described. 

A  Class  I  base  will  also  be  assigned  to 
a  producer  who  in  previous  periods  had 
been  a  producer-handler.  His  production 
lusCory  base  and  Class  I  base  would  be 
computed  as  if  the  milk  of  his  produc- 
tion received  at  his  plant  had  been  de- 
livered to  a  pool  plant. 

It  is  required  under  the  new  law  that 
a  new  producer  who  previously  delivered 
to  a  nonpool  plant  and  comes  on  the 
market  as  an  individual  (rather  than  be- 
cause the  plant  to  which  he  had  been 
delivering  becomes  regulated*  shall  be 
assigned  a  ba.se  within  90  days  after  his 
first  delivery  under  the  order.  Such  a 
base  shall  be  assigned  only  to  a  producer 
marketing  milk  from  the  same  produc- 
tion facilities  from  which  he  marketed 
milk  during  the  representative  period. 
Under  the  proposed  Class  I  base  plan, 
such  a  producer  will  be  assigned  a  Class  I 
base  on  the  first  day  of  the  third  month 
after  the  month  in  which  he  began  milk 
deliveries  under  the  order.  He  would  then 
be  assigned  a  production  history  base 
and  a  Class  I  base  computed  from  his 
deliveries  to  nonpool  plants  and  to  pool 
plants  as  if  all  such  deliveries  had  been 
to  a  pool  plant.  Producer  milk  dehvered 
in  the  period  prior  to  assignment  of  base 
would  receive  only  the  Class  III  price. 
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There  will  be  some  producers  who  enter 
the  market  without  any  prior  production 
history.  For  such  dairy  farmers  the  law 
also  requires  that  a  base  assignment  be 
made  within  90  days  after  the  first  regu- 
lar deliverj-  of  milk.  Such  a  producer, 
under  the  plan  adopted  herein,  will  re- 
ceive tlie  Class  III  price  until  the  first 
day  of  the  third  month  following  that 
in  which  he  begins  deliveries  of  producer 
milk.  After  this  he  will  have  a  Class  I 
base  assignment  computed  as  a  percent- 
age of  his  deliveries  each  month.  In  this 
computation  the  producer's  current  pro- 
duction should  be  adjusted  for  normal 
seasonal  change  compared  to  the  last  4 
low-production  months  used  in  regular 
base  computations.  Tlie  comparison  will 
be  made  on  a  daily  average  basis.  For 
convenience  in  computing  the  adjust- 
ment factor,  the  daily  average  of  market 
production  in  the  month  of  the  year  pre- 
ceding this  calculation  corresponding  to 
the  current  month  for  which  Class  I  base 
assignment  is  being  made  would  be  com- 
pared to  production  in  the  4  low-produc- 
tion months  previously  indicated.  He 
would  then  be  given  a  Class  I  base  assign- 
ment for  each  month  which  would  be  40 
percent  of  such  adjusted  average  daily 
deliveries,  subject  to  a  reduction  of  20 
percent,  and  multiplied  by  the  Class  I 
base  percentage  most  recently  deter- 
mined by  the  market  administrator.  Such 
method  of  assignment  would  continue 
until  he  has  a  1-year  production  history. 

Some  producers  who  have  been  as- 
signed Class  I  bases  may  leave  the  mar- 
ket and  return  at  a  later  time.  If  a  dairy 
farmer  ceases  deliveries  for  more  than  60 
consecutive  days,  his  previously  assigned 
Class  I  base  and  production  history  base 
would  be  forfeited.  Under  the  proposed 
Class  I  base  plan,  such  a  dairy  farmer 
upon  becoming  a  producer  again  on  the 
market,  would  receive  only  the  Class  III 
price  for  his  milk  at  least  until  the  first 
day  of  the  seventh  month  after  leaving 
the  market.  Upon  returning  to  the  mar- 
ket he  would  be  treated  as  a  new  pro- 
ducer to  whom  Class  I  base  assignment 
would  be  made  beginning  on  the  first 
day  of  the  third  month  following  that  in 
which  he  resumes  deliveries,  if  such  date 
is  later  than  the  first  day  of  the  seventh 
month  after  ceasing  deliverj'.  Similar 
treatment  would  apply  to  a  producer  who 
disposes  of  all  of  his  Class  I  base  by 
transfer. 

Obviously,  a  dairy  farmer  who  disposes 
of  his  entire  Class  I  base  by  transfer  does 
so  with  the  knowledge  that  he  is  thereby 
disposing  of  liis  privilege  to  receive  re- 
turns for  his  milk  at  eitiier  the  base  or 
excess  prices  under  the  order.  He  would 
be  aware  that  under  the.se  circumstances 
he  will  be  eligible  to  receive  only  the  Class 
III  price  as  long  as  he  has  no  base. 

He  would  receive,  normally,  a  value  in 
return  for  the  sale  of  his  base.  If  the 
value  .so  obtainable  by  sale  is  substantial, 
and  the  producer  could  get  a  new  base 
assignment  without  delay,  there  would 
be  a  strong  incentive  for  many  producers 
to  engage  in  milk  production  solely  for 
the  returns  to  be  obtamed  by  the  sale  of 
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Class  I  base.  Such  a  situation  clearly 
would  be  contrary  to  the  purpose  ex- 
pressed in  the  Act  of  1970  that  bases 
should  not  take  on  an  unreasonable 
value. 

A  similar  situation  exists  with  respect 
to  a  producer  who  ceases  deliveries  on 
the  market  for  60  days  and  thereby  for- 
feits his  base.  Except  for  situations  be- 
yond his  control  <  which  are  covered  by 
ithe  rules  applicable  to  hardship*  such 
cessation  of  deliveries  may  be  presumed 
as  deliberate  and  done  for  the  advantage 
of  the  dairy  farmer. 

The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  supply 
for  the  market.  It  would  not  serve  this 
purpose  if  a  producer  could,  of  Ivis  own 
free  will,  cease  deliveries  to  the  market 
for  an  extended  period,  and  then  return 
to  the  market  with  the  privilege  of  re- 
ceiving payment  under  the  plan  for  Class 
I  base  milk  in  the  same  amount  as  before 
he  left  the  market, 

(g)  Allocation  of  Class  I  bases.  On 
the  effective  date  of  the  new  plan  and 
for  each  February  1  thereafter  Class  I 
bases  will  be  a.ssigned  to  eligible  produc- 
ers. Experience  in  this  market  has  dem- 
onstrated that  a  20  percent  reserve  is 
necessary  to  assure  an  adequate  supply 
for  the  market.  The  plan  accordingly 
provides  that  the  total  of  Class  I  bases 
to  be  assigned  will  be  120  percent  of  the 
Class  I  milk  volume  of  handlers  in  the 
market  in  the  preceding  year.  The  quan- 
tity of  Class  I  milk  used  in  this  compu- 
tation would  include  for  1970: 

<1»  Total  producer  milk  disposed  of 
as  Class  I  by  all  regulated  handlers  dur- 
ing 1970: 

1 2 1  Class  I  disposition  of  plants  which 
were  nonpool  plants  dunng  part  of  1970 
and  wliich  were  pool  plants  in  the  second 
month  preceding  the  effective  date  of 
the  new  plan;  and 

<  3 »  The  Class  I  disposition  of  persons 
who  were  producer-handlers  during  1970 
and.  in  the  second  month  preceding  the 
effective  date  of  the  new  plan,  have 
producer  status. 

The  total  of  such  Class  I  disposition 
during  1970  would  be  multiplied  by  120 
percent  and  averaged  on  a  daily  basis. 
The  resulting  quantity  would  be  prorated 
to  the  production  history  bases  of  indi- 
vidual producers.  The  quantity  prorated 
to  each  producer  will  be  his  Class  I  base. 

For  purposes  of  this  proration  and  for 
use  in  production  history  adjustments 
w'hen  needed,  the  relationship  between 
Class  I  bEise  and  production  historj-  base 
will  be  expre.ssed  as  a  percentage  called 
the  "Class  I  base  percentage."  The  Class 
I  base  percentage  will  be  computed  by 
dividing  the  sum  of  the  production  his- 
tor>-  bases  into  the  total  Class  I  base  to 
be  assigned,  with  the  resulting  ratio  con- 
verted to  a  percentage  by  multiplying 
by  100  and  rounding  to  the  third  decimal 
place. 

Each  year  producers'  Class  I  bases  will 
be  updated  to  refiect  changes  in  Class  I 
sales  and  production  history  bases.  The 
Class  I  milk  quantity  to  be  used  for  the 
updating  would  be  that  disposed  of  by 
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handlers  in  the  preceding  year  includ- 
ing the  Class  I  milk  specified  in  the 
preceding  findings,  together  with  the 
Class  I  milk  of  any  former  nonpool  plant 
which  became  a  pool  plant  and  held  pool 
plant  status  in  December  preceding  the 
February  1  on  which  the  new  bases  are 
to  be  computed.  The  Class  I  sales  of 
fonner  producer-handlers  would  likewise 
be  included  if  such  person  were  a  pro- 
ducer in  December  preceding  the  Feb- 
ruary 1  date. 

(3>  Base  rules.  The  transfer  of  pro- 
duction history  and  Class  I  base  is  pro- 
vided for  in  the  Agricultural  Act  of  19T0. 
Considered  bv  proponents  to  be  an  inte- 
gral part  of  the  base  plan  as  adopted 
lierein  the  transfer  provisions  should 
be  included  in  this  order  for  several 
reasons. 

By  providing  an  alternative  to  going 
through  the  steps  of  base  building,  trans- 
fers allow  new  producers  to  obtain  base 
quicklv  and  in  a  manner  which  will  not 
dilute  "the  base  pool.  As  will  become  clear 
later,  by  acquiring  a  base  by  transfer  a 
new  producer  actually  improves  the  Class 
I  base  allocation  of  existing  base  hold- 
ers by  strengthening  the  Class  I  base 
percentage.  Moreover,  he  can  plan  his 
production  in  accordance  with  his  Class 
I  base  right  from  the  beginning  of  his 
operation.  A  producer  building  base  from 
his  own  production  must  develop  a  pro- 
duction history  which  will  be  in  excess 
of  his  allotted  Class  I  base.  To  reduce 
his  production  to  his  Class  I  base,  such 
a  producer  would  have  to  reduce  his  op- 
eration, which,  after  possibly  Investing  in 
expensive  equipment,  he  may  be  reluc- 
tant to  do.  Acquiring  a  base  by  transfer, 
therefore,   will   help  a  producer  adjust 
his  production  to  his  share  of  the  market 
in  a  way  which  can  be  beneficial  to  him 
as  well  as  to  existing  baseholders. 

Transfer  of  base  can  also  help  estab- 
lished producers  to  adjust  the  scale  of 
their  operations.  An  estabUshed  pro- 
ducer can  purchase  Class  I  base  to  cover 
an  increase  in  his  milk  production,  thus 
avoiding  the  necessity  of  establishing  a 
greater  production  history  himself  which 
will  dilute  the  market's  Class  I  base  per- 
centage. A  producer  desiring  to  decrease 
the  scale  of  his  operation,  perhaps  as 
a  result  of  health  or  a  shortage  of  labor, 
will  have  an  incentive  to  do  so.  In  the 
absence  of  transfers,  such  a  producer 
may  have  reluctanUy  continued  produc- 
tion at  the  same  level. 

While  transfers  are  permitted,  bases 
should  not  take  on  an  'unreasonable 
value "  Several  features  of  the  plan 
adopted  herein  should  keep  bases  from 
taking  on  an  unreasonable  value.  Unlike 
the  present  pleui.  the  new  plan  allows 
a  new  dairy  fanner  to  establish  a  pro- 
duction history  for  himself  and  earn  a 
full  base  over  a  3-year  period.  Tlie  pres- 
ent plan  does  not  provid^  bases  for  new 
producers,  but  instead,  prices  a  certain 
portion  of  the  monthly  milk  of  new  pro- 
ducers at  the  btise  price.  New  producers 
share  in  the  Class  I  sales  of  the  market 
only  if  such  sales  exceed  those  of  the 
comparable  month  of  1966.  In  avoiding 
the  uncertainty  of  such  monthly  pricing, 
the  new  plan  provides  a  measure  of  sta- 


bility for  new  producers.  A  new  producer 
is  currently  forced  to  buy  a  base  to  as- 
sure a  base  price  for  a  portion  of  his 
milk  production,  but  will  be  able  to  earn 
a  base  for  himself  under  the  plan  adopted 
herein.  Thus,  there  will  be  less  Incen- 
tive for  a  new  producer  to  buy  base  when 
he  can  earn  one  himself. 

Similarly,  an  established  producer  may 
increase  his  Class  I  base  by  bmlding  up  a 
greater  production  history  thi'ough  his 
own  production.  Under  the  existing  plan 
a  producer  has  no  recourse  but  to  pur- 
chase base  if  he  wishes  to  increase  his 
base.  With  the  option  of  earning  base 
himself,  such  producer  will  have  less  in- 
centive to  buy  additional  base  under  the 
new  plan. 

The  adopted  base  transfer  provisions 
also  differ  from  those  in  the  present  order 
in  other  respects.  First,  not  only  the 
Class  I  base  but  also  the  production  his- 
tory base  will  be  transferable  In  the 
adopted  base  plan,  since  the  Class  I  base 
is  simply  a  percentage  of  the  production 
history  base.  Unlike  the  present  base 
plan,  Class  I  bases  will  be  updated 
annually. 

A  second  important  aspect  of  transfers 
is  that  one-third  of  the  Class  I  base  and 
the  production  history  base  associated 
with  it  will  lapse  on  each  transfer,  ex- 
cept intrafamily  transfers.  The  amount 
of    production    history    base    associated 
with  Class  I  base  will  be  determined  by 
multiplying  the  total  production  history 
base  held  at  the  time  of  transfer  by  the 
percent  of  Class  I  base  transferred.  To 
illustrate,    suppose    a   producer   with   a 
Class  I  base  of  300  poimds  and  a  pro- 
duction histor>'  base  of  500  pounds  trans- 
fers 150  pounds  of  his  Class  I  base.  The 
corresponding  amount  of  production  his- 
tory base  transferred  will  be  250  pounds. 
With  a  one-third  lapse  of  base,  however, 
the  transferee  producer  will  receive  only 
100  pounds  of  Class  I  base  and  IBS^-j 
pounds  of  production  history  base. 

This  lapse  of  base  should  mitigate  any 
abuse  of  the  transfer  privileges  and  curb 
some  of  the  transferring  arrangements 
which  have  been  common  under  the  pres- 
ent plan.  For  example,  a  producer  pres- 
ently may  decrease  his  production  below 
his  base  and  transfer  all  or  a  portion  of 
his  Cla.ss  I  base  to  another  producer  with 
the  understanding  that  the  base  will  be 
transferred  back  to  him  once  his  produc- 
tion has  come  up  to  his  base.  Such  trans- 
fers will  be  discouraged  in  the  plan 
adopted  herein  by  the  one-third  lapse 
of  base  on  each  transfer. 

The  one-third  lapse  of  base  will  be  to 
the  advantage  of  base-holding  producers 
since  each  transfer  will  leave  less  produc- 
tion history  to  be  apportioned  to  Class  I 
sales  in  the  market.  On  each  transfer  of 
100  pounds  of  base.  33  Vi  pounds  wUl 
lapse,  thereby  strengthening  the  Class  I 
base  percentage  used  each  February  1  to 
determine  the  reallocation  of  Class  I 
base 

The  present  base  plan  allows  transfer 
of  Class  I  base  in  amounts  of  not  less 
than  100  pounds  or  the  enUre  base, 
whichever  is  smaller.  This  should  be 
changed  to  150  pounds  or  the  entire  base, 
whichever  is  less.  With  a  one-third  lapse 


of  base,  a  transferor  will  then  traiisfer 
150  pounds  of  Class  I  base,  but  the 
transferee  will  only  receive  100  pounds 

of  it. 

A  time  limitation  on  transferring  base 
is  another  significant  part  of  tlus  new 
base  plan.  With  the  exception  of  intra- 
family transfers,  bases  which  have  been 
computed  from  a  less  than  3-year  pro- 
duction history  period  may  not  be  trans- 
ferred. Thus,  a  producer  who  has  not  yet 
completed  a  3-year  base-earning  period, 
but  who  has  received  base  by  transfer, 
may  not  transfer  base  in  excess  of  that 
which  he  has  received  by  transfer,  ex- 
cept if  he  transfers  the  base  intrafamily. 
This  provision  will  require  a  producer 
to  demonstrate  his  ability  and  willing- 
ness to  supply  the  market  s  needs  in  a 
reliable  fasluon  before  he  may  transfer 
base.  It  will  also  prevent  dilution  of  base 
by  producers  who  don't  intend  to  remain 
on  the  market. 

A  time  limitation  on  transfer  of  base 
is  also  needed  for  other  types  of  pro- 
ducers. In  the  absence  of  some  Umitation, 
a  producer-handler  can  easily  switch  to 
producer  status,  be  assigned  a  full  Class 
I  base,  and  then  seU  it.  A  3-year  Ume 
limitation  on  the  transfer  of  base  by  a 
producer-handler  wiU  avert  such  an  un- 
warranted sale  of  base.  This  3-year 
period  begins  from  the  time  the  base  is 
first  allotted  to  the  producer-handler 
and  applies  to  any  family  member  who 
receives  this  base  via  the  intrafamily 
transfer  provision. 

The  provision  of  the  present  Class  i 
base  plan  which  requires  that  a  pro- 
ducer who  desires  to  become  a  producer - 
handler    must    forfeit     the    maximum 
amount  of  Class  I  base  and  producUon 
history  base  held  at  any  time  during  the 
preceding    12 -month   period   before   he 
cpn  be  designated  a  producer-handler, 
is  retained  in  the  new  Class  I  base  plan 
This  provision  is  necessary  to  assure  that 
such  persons  do  not  receive  a  windfall 
by  having  a  Class  I  base  available  for 
transfer     and     simultaneously     having 
exemption    as   producer-handlers.    This 
forfeiture    should    also    be    required    if 
producer -liandler   designation   is   to   be 
issued  to  any  member   of  such  a  pro- 
ducer's family,  any  affiliate  of  such  a 
producer,  or  any  business  unit  of  wliich 
such  a  producer  is  a  part.  This  is  neces- 
sary in  order  to  avoid  windfall  benefits 
by  subterfuge. 

A  producer  may  receive  a  base  in  tlu.s 
market  when  the  plant  he  has  been  ship- 
ping to  becomes  a  pool  plant.  Such  a 
producer  should  have  to  wait  1  full  year 
before  he  is  allowed  to  transfer  a  base 
computed  from  a  3-year  production  lus- 
tory  period.  Otherwise,  a  plant  could  ge- 
a  short-term  contract  in  this  market  and 
lose  it  6  months  later.  The  producer> 
shipping  to  that  plant  would  nalurallv 
sell  their  allotted  base,  thereby  receivuia 
a  windfall  gain— clearly  not  the  purpose 
of  this  base  plan. 

A  producer  who  is  assigned  a  Class  1 
base  computed  from  a  3 -year  productior. 
historv  including  deUveries  to  nonpoo. 
plants  or  of  manufacturing  grade  milk 
shall  not  be  permitted  to  transfer  sucli 
base  for  a  period  of  1  year  from  the  date 


of  assignment  except  as  an  intrafamily 
transfer. 

In  addition  to  these  restrictions  on 
transferring  base,  certain  restrictions  are 
necessary  to  discourage  producers  from 
selling  their  bases  and  earning  new  bases. 
A  producer  who  transfers  his  entire 
Class  I  base,  therefore,  should  receive 
only  the  Class  III  price  for  his  milk  until 
the  later  of  the  following  dates:  (l.>  The 
first  day  of  the  seventh  month  following 
the  month  in  wliich  he  transfers  his 
base;  or  (2)  the  first  day  of  the  third 
month  following  the  month  in  which  he 
resumes  deliveries  of  producer  milk. 

It  is  necessary  to  insure  that  a  pro- 
ducer who  transfers  his  entire  base  shall 
not  evade  the  prescribed  waiting  period. 
It  is  provided,  therefore,  that  the  restric- 
tions set  forth  above  shall  apply  to  a  per- 
son using  the  .same  production  facilities 
as  had  been  used  by  the  transferor-pro- 
ducer if  such  person  is  a  member  of  the 
immediate  family  of  the  transferor-pro- 
ducer I  or  is  the  transferor-producer 
under  a  different  name".  In  such  case, 
production  of  milk  using  such  facili- 
ties would  be  considered  as  a  continu- 
ation of  the  operation  by  the  transferor- 
producer.  Tliis  restriction  shall  apply 
also  to  the  use  of  any  production  facility 
to  which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  transferor-producer 
has  a  financial  interest,  if  such  facility 
commences  production  after  the  effective 
date  of  the  transfer  or  if  the  transferor- 
producer  acquired  his  financial  interest 
in  such  person  later  than  3  months  prior 
to  the  effective  date  of  the  transfer. 

The  same  restrictions  shall  apply  to  a 
producer  who  has  forfeited  his  base  and 
resumes  production  either  as  an  in- 
dividual or  as  a  financially  interested 
party  in  the  new  business  unit.  These 
restrictions,  however,  would  not  apply  to 
a  separate  production  facility  in  which 
the  producer  who  transferred  or  forfeited 
his  base  held  a  financial  interest  more 
than  3  months  prior  to  the  effective  date 
of  the  base  transfer  or  forfeiture. 

The  person  who  forfeits  his  base  or 
who  sells  his  entire  base  and  resumes 
production  at  a  subsequent  date,  or  who 
continues  in  production,  is  not  a  new 
producer  in  the  same  sense  as  other  non- 
baseholding  dairy  farmers.  Therefore,  he 
need  not  be  assigned  a  base  in  the  same 
manner  or  in  the  same  time  period  as 
other  dairy  farmers  becoming  producers. 

An  Intrafamily  transfer  involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  of  his  immediate  family  (in- 
cluding transfers  to  an  estate  and  from 
an  estate  to  a  member  of  the  family  >, 
provided  that  the  transfer  implements  a 
continuous  operation  on  the  same  farm 
with  the  same  herd.  The  one-third  lapse 
of  base  should  not  apply  to  an  intra- 
family transfer. 

Intrafamily  transfers  of  Class  I  base 
which  have  occurred  under  the  present 
base  plan  maintained  a  continuous  op- 
eration and  the  production  history  of 
that  operation  should,  therefore,  be  con- 
sidered representative  in  determining 
Class  I  base  under  the  new  plan.  In  addi- 
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tion.  any  production  delivered  by  the 
transferor -producer  during  the  base- 
earning  period  and  prior  to  the  effective 
date  of  the  new  plan  shall  be  assumed 
to  have  been  delivered  by  the  transferee 
for  use  in  computing  a  production  history 
base  under  the  new  plan;  and  all  restric- 
tions on  transferring  base  applicable  to 
the  transferor-producer  shall  also  apply 
to  the  transferee. 

Another  special  category  of  transfers 
concerns  corporations.  If  a  corporation 
holds  base,  a  change  in  ownership  of  the 
stock  wliich  transfers  control  to  a  new 
person  or  persons  will  require  a  transfer 
of  base  in  compliance  with  the  transfer 
provisions.  Moreover,  since  corporations 
may  control  other  corporations,  every 
time  controlling  interest  is  transferred 
to  another  corporation,  there  will  be  a 
corresponding  transfer  of  base  m  com- 
pliance with  the  transfer  provisions.  If  a 
baseholder  is  the  sole  holder  of  the  stock 
of  his  incorporated  farm,  however,  and 
passes  that  stock  to  a  member  of  his 
immediate  family  who  continues  the  op- 
eration on  the  same  farm,  there  will  be 
no  lapse  of  base  involved. 

Under  the  present  base  plan,  a  pro- 
ducer must  notify  the  market  adminis- 
trator of  his  intention  to  transfer  Class 
I  base  on  or  before  the  last  day  of  the 
month  in  which  the  transfer  is  to  be 
effective.  To  facilitate  administration  of 
the  adopted  plan,  a  base  transfer  re- 
quest must  be  filed  with  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
month  in  which  it  is  to  be  effective.  Even 
when  a  farm  and  herd  are  transferred 
with  the  base,  the  base  transfer  request 
must  still  be  made  prior  to  the  first  day 
of  the  month  of  transfer. 

•  4)  Provisions  for  alleviation  of  hard- 
ship and  inequity.  The  Agricultural  Act 
of  1970  continues  the  requirement  of  the 
Food  and  Agriculture  Act  of  1965  that 
provision  be  made  for  the  alleviation  of 
hardship  and  inequity  among  producers. 

The  provisions  of  the  present  Class  I 
base  plan  relating  to  this  matter  have 
operated  satisfactorily  and  should  be 
continiied  in  their  present  form  in  the 
new  Class  I  base  plan. 

Specifically,  provision  is  made  for  the 
establishment  of  a  "Producer  Base  Com- 
mittee" to  be  appointed  by  the  market 
administrator.  This  committee  shall  re- 
view the  petitions  for  relief  from  hard- 
ship or  inequity  referred  to  it  by  the 
market  administrator.  Detailed  guide- 
lines to  be  followed  by  the  committee 
are  set  out.  These  define  the  circum- 
stances under  which  a  producer  may 
apply  for  relief.  They  represent  condi- 
tions which  are  beyond  the  control  of  the 
producer  such  as  acts  of  God,  disease, 
pesticide  residue  or  condemnation  of 
milk.  Conditions  over  which  the  producer 
could  have  exercised  control  through 
prudent  precautionary  measures  are  not 
a  grounds  for  relief.  These  include  such 
factors  as  mechanical  failure  of  equip- 
ment, inability  to  obtain  adequate  labor 
and  similar  conditions. 

Provision  is  also  made  that  a  producer 
whose  application  for  relief  is  rejected 
may  appeal  the  ruling  of  the  Producer 
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Base  Committee  to  the  Director  of  the 
Dairy  Division. 

Because  of  the  modification  in  the 
computation  of  production  history  bases 
described  above,  whereby  a  producer's 
base  is  not  reduced  if  his  days  of  non- 
delivery in  the  base  period  of  any  year 
do  not  exceed  4  days'  production,  it  is 
expected  that  there  will  be  fewer  requests 
for  relief  under  the  new  plan. 

(5»  Administrative  provisions.  The 
present  Class  I  base  plan  contains  a  pro- 
vision whereby  a  base  holding  producer 
who  delivers  a  portion  of  his  milk  to  a 
nonpool  plant  shall  have  his  base  milk 
reduced  by  an  amount  equal  to  liis  Class 
I  base  for  each  day  that  milk  was  deliv- 
ered to  the  nonpool  plant. 

This  provision  was  nullified  by  an 
amendment  to  the  definition  of  "pro- 
ducer" effective  May  1,  1968  i38  F.R. 
6230  >.  As  a  result  of  this  amendment  a 
producer  whose  milk  is  delivered  to  a 
nonpool  plant,  except  by  diversion,  loses 
his  producer  status  for  the  entire  month. 
All  milk  delivered  to  pool  plants  by  such 
producer  during  the  month  is  "other 
source  milk  "  and  not  subject  to  pricing 
under  the  order. 

The  record  evidence  supports  the  con- 
tinuation of  the  producer  definition  In  its 
present  form.  There  is  no  reason,  there- 
fore, to  include  in  the  base  rules  a  method 
for  dealing  with  a  producer  who  delivers 
part  of  his  milk  to  a  nonpool  plant. 

Under  the  new  plan  certain  categories 
of  new  producers,  as  described  above, 
receive  payment  for  their  milk  at  the 
Class  III  price,  rather  than  at  the  uni- 
form prices  for  base  and  excess  milk.  The 
provision  of  the  order  relating  to  the 
computation  of  the  uniform  price  and 
payments  to  producers  are  revised  to  re- 
flect this. 

The  Agricultural  Act  of  1970  provides 
that  Class  I  base  plans  issued  prior  to 
its  expiration  dale.  December  31.  1973, 
may  be  extended  beyond  that  date  but 
not  past  December  31.  1976.  Such  limita- 
tion accordingly  applies  to  the  proposed 
plan. 

Except  as  noted  above,  any  changes 
made  in  the  language  of  the  proposed 
amendments  pursuant  to  this  decision 
are  for  the  purpose  of  clarification  and 
do  not  otherwise  affect  the  essential  ap- 
plication of  the  provisions  previously  set 
forth  in  the  recommended  decision. 

'  6 1  Continuing  proi'isions  in  the  event 
of  lack  of  approval  by  producers  or  ex- 
piration of  statutory  authority  for  the 
Class  I  base  plan.  Tlie  order  should  in- 
clude provisions  for  the  computation  of 
a  imiform  price  for  all  producer  milk 
to  be  used  in  distributing  returns  to  pro- 
ducers in  the  event  producers,  voting 
individually  in  a  separate  referendum, 
fail  to  approve  the  Class  I  base  plan. 
Such  provisions  also  would  be  necessary 
in  the  event  that  the  statutory  author- 
ity for  Class  I  base  plans  should  expire 
while  the  Class  I  base  plan  is  in  effect  if 
incorporated  in  the  order. 

The  Class  I  base  plan  contained  in  the 
current  order  cannot  be  continued  in 
effect  should  the  proposed  Class  I  base 
plan  fail  to  be  approved  in  the  referen- 
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dum.  Statutory  authority  for  such  a  plan 

no  longer  exists.  Authority  for  the  plan 
expired  on  December  31,  1970.  However. 
Congress  provided  that  the  plan  could  be 
extended  for  a  period  of  not  more  than  a 
year  to  prevent  disruption  of  the  market 
pending  amendment  of  the  order,  and  to 
provide  for  an  orderly  transition  from 
the  present  Class  I  base  plan  to  one  au- 
thorized under  the  Agricultural  Act  of 
1970. 

Some  producer  witnesses,  at  the  hear- 
ing and  in  their  briefs,  indicated  their 
opposition  to  the  adoption  of  a  new  Class 
I  ba.se  plan.  They  urged  that  the  order 
provide  for  payment  to  all  producers  of 
a  uniform  price  for  milk,  regardless  of 
the  production  history  of  the  individual 
producers.  Producer  witnesses  who  sup- 
ported the  adoption  of  the  Class  I  base 
plan  testified  that  the  order  should  be 
continued  in  effect  even  though  the  pro- 
posed Class  I  base  plan  should  not  be 
approved  by  producers  voting  m  a  sepa- 
rate referendum.  It  was  the  position  of 
the  latter  group  that,  in  such  event,  re- 
turns should  be  distributed  to  producers 
by  means  of  a  uniform  price  applicable 
to  all  producer  milk. 

For  the  reasons  set  forth  above,  it  has 
been  concluded  that  producers  should 
have  the  opportuiuty  to  decide  whether 
returns  from  the  sale  of  their  milk  should 
be  apportioned  among  producers  through 
a  Class  I  base  plan.  Incorporation  in  the 
order  of  provisions,  either  to  effectuate 
a  Class  I  base  plan,  or  to  provide  for  the 
computation  of  a  umform  price  applica- 
ble to  all  producer  milk,  will  afford  pro- 
ducers the  opportunity  to  decide  which 
pricing  mechanism  will  be  included  in 
the  order.  It  will  also  provide  for  the 
continued  functioning  of  the  order  m  the 
event  statutory  authority  for  the  plan 
should  expire  while  the  plan  is  in  effect. 

-  Rulings  on  Motions 

At  the  beginning  of  the  hearing,  one 
interested  party  requested  the  Presiding 
Officer  to  postpone  the  hearing  for  an 
additional  60  days.  This  request  was  de- 
nied by  the  Presiding  Officer.  During  the 
course  of  the  hearing  the  same  party 
requesucci  the  Presiding  Officer  to  recess 
the  hearing  for  a  period  of  60  days.  This 
motion  was  hkcwise  denied.  After  re- 
viewing the  record,  it  is  concluded  that 
the  Presiding  Officer  ruled  correctly  in 
rejecting  the  motions  to  postpone  or 
rece.ss  the  hearing 

The  same  parties  in  their  brief  re- 
quested a  reopening  of  the  hearing  and 
a  further  60-day  extension  of  time  to 
consider  further  proposals.  Inasmuch  as 
such  parties  were  afforded  full  oppor- 
tunity at  the  heanng  to  present  testi- 
mony and  because  of  the  urgency  of  this 
amendatory  action,  the  further  request 
is  demed. 

Rulings  on  Pfoposed  Findings  and 

Conclusions 
Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties  These  briefs,  proposed 
findings,  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
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jested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
pubUc  interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Puget  Sound  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 


attached  order  which  is  published  with 
this  decision. 

Determin.atton  of  Producer  Approval  of 
THE  Order;  Referenditm  Orper  To  De- 
termine Producer  Approval  of  the 
Class  I  B.^se  Plan;  EJetermin.^tion  of 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

April  1971  is  hereby  determined  to  b*' 
the  representative  period  for  the  purpose 
of  ascertammg  whether  the  issuance  of 
the  order,  a-s  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the  han- 
dling of  milk  in  the  Puget  Sound  market- 
ing area  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who.  durinp 
such  representative  period,  were  engaged 
in  the  production  of  nrulk  for  sale  withm 
the  aforesaid  marketing  area. 

It  is  hereby  directed  that  a  separate 
referendum,  m  which  each  individual 
producer  has  one  vote,  be  conducted  to 
determine  whether  the  proposed  Class  I 
base  plan  of  payment  to  producers,  a.^ 
specified  in  the  attached  order,  regulat- 
ing the  handling  of  milk  in  the  Puget 
Sound  marketing  area  is  separately  ap- 
proved or  favored  by  the  producers,  a.'^ 
defined  under  the  terms  of  the  order,  and 
who  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Nicholas  L.  Keyock. 

Signed  at  Washington.  D.C.,  on 
June  14, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Puget 
Sound  Marketing  Area 

Flndings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  i.s.sued  amendments 
thereto:  and  all  of  said  previous  finding.:- 
and  determinations  are  hereby  ratified 
and  affirmed,  except  in.sofar  as  .such  find- 
ings and  determinations  may  be  in  con- 
flict wTth  the  findings  and  determinations 
set  forth  herein. 

(a>  Findings.  A  public  hearing  wa> 
held  upon  certain  proposed  amendment,^ 
to  the  tentative  marketing  agreemeni 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  Puget  Sound  market- 
ing area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  a.-- 
amended  '7  U  S.C.  601  et  .seq  >.  and  the 
applicable  rules  of  practice  and  proce- 
dure ( 7  CFR  Part  900 1 . 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketliH: 
agreements  and  marketing  orders  have  been 
met. 
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Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pohcy  of  the  Act; 

1 2  <  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  m  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
mai'ket  supply  and  deman(i  for  milk  in 
the  said  marketing  area,  and  tlie  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

( 3 »  The  said  order  as  hereby  amended 
regulate.s  the  handlmg  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  tlie  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  anc  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Puget  Sound  marketing  area  shall  be 
in  confoiinity  to  and  in  compUance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  m  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator. Regulatory  Programs,  on  May  6. 
1971.  and  published  in  the  Federal  Reg- 
ister on  May  11,  1971  '36  F.R.  8678; 
FM.  Doc.  71-6557),  shall  be  and  are  the 
terms  and  pro%isions  of  this  order, 
amending  the  order,  and  are  .set  forth 
in  full  herein  subject  to  the  following 
modifications; 

1.  A  revision  of  §  1125.71  ib>,  (O.  and 
(g>  is  added. 

2.  Amendments  1  .ind  la  are  renum- 
bered. 

3.  In  §  1125.120(h.,  subparagraph  (2i 
revised. 

a.id  subdivision  (i)  are  revised. 

4.  In  5  1125.120<a),  subparagraph  (3» 
is  revised. 

5.  In  §  1125.120  paragraph  (c)  is 
revised. 

6.  In  §1125,120(0(1)  (ii)  and  (ill) 
and   (2i(ui»   new  language  is  added. 

7.  In  5  1125.120(0,  subparagraph  (3> 
is  revised. 

8.  In  §  1125.120,  paragraph  (o  is 
revised. 

9.  In  5  1125.121ic»,  subparagraphs  (1) 
and  *2»  revised  and  new  language  is 
added  following  paragraph  (d). 

10.  In  5  1125.122* b>  new  language  is 
added,  and  paragraplis  <ii  and  <ji  are 
revised. 

11.  In  .5  1125.123,  paragraph  (a>  is 
revised. 

12.  In  §  1125.124(c>(3>,  subdivisions 
(i)  and  lii)  are  revised. 

1.  In  §  1125.71.  the  heading  and  para- 
graphs (b).  (o,  and  <gi  are  revised  to 
read  as  follows: 
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§  1123.71  (U>nipuluti<>n  of  wcixlited 
a\eraer  prirp  and  uniform  price  for 
producer  milW. 

•  •  •  •  • 

(b)  Add  or  subtract  the  aggregate  of 
the  location  adjustments  computed 
pursuant  to  §  1125.81  fa", 

<o  Add  the  aggregate  of  the  values 
on  nonpool  milk  computed  pursuant  to 
§  1125.8KO. 

*  *  •  •  • 

(g)  Subtract  not  less  than  4  cents  but 
less  than  5  cents  from  the  price  computed 
pursuant  to  paragraph  <fi  of  tills  sec- 
tion. The  result  shall  be  known  as  the 
uniform  price  for  producer  milk  and  the 
weighted  average  price  for  all  milk. 

la.  In  §  1125.72,  paragraph  i&>  is 
revised  as  follows: 

§  1I2.>.72  ( ioitipiilHtion  of  uniform 
price*  for  bax'  milk  and  cxcr!w«  milk. 

*  •  •  •  • 

(a)    *   •   • 

<  1  >  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  speci- 
fied in  5  1125.71ifM2)  by  the  weighted 
average  price  for  all  milk; 

<2i  The  amount  obtained  by  multi- 
plying by  the  Class  III  price  the  total 
himdredweight  of  milk  delivered  by  all 
producers  described  in  §  1125.121  (ci  and 
»d)  for  whom  no  base  milk  has  been 
computed;  and 

'3)  The  amount  computed  by  multi- 
plying the  himdredweight  of  excess 
milk  by  the  Class  III  price  for  3  5  per- 
cent milk,  rotmded  to  the  nearest  one- 
tenth  cent:  Provided,  That  if  such  result 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  price  <for  3.5  percent 
milk>  plus  4  cents,  such  amount  in  ex- 
cess thereof  shall  be  subtracted  from  the 
result  obtained  prior  to  this  proviso: 

•  •  •  •  « 

lb.  In  ?  1 125.721  o,  in  both  instances, 
change  the  reference  "(ai(2)"  to  read 
'•«a>  (3)". 

2.  In  ?  1125.80,  paragraph  (a)  is 
revised  as  follows : 

§  1 123.80  Time  and  m<'llio<i  of  pavment 
lo  protliirrrs  und  lo  coop<Tiili*e  a»»o- 
cialion.«. 

(a)    •   •   * 

(1  ^  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butter- 
fat  differential  computed  pursuant  to 
§  1125.82  and  by  any  location  adjustment 
apphcable  imder  5  1125.81; 

(2 )  At  not  less  than  the  Class  III  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1125.82  for  the 
quantity  of  milk  received  from  producers 
described  in  §  1125.121  ic»  and  idi  for 
whom  no  base  milk  has  been  computed; 
and 

(3)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butter- 
fat  differential  computed  pursuant  to 
§  1125.82  and  by  any  location  adjustment 
applicable  under  §  1125.81:  Provided.  If 
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by  such  date  such  handler  has  not  re- 
ceived full  pa.vment  for  such  month  pur- 
suant to  5  1125  85.  he  shall  not  be  deemed 
to  be  in  violation  of  this  paragraph  if  he 
reduces  imiformly  for  all  producers  his 
payments  per  himdredweight  pursuant 
to  this  paragraph  by  a  total  amount  not 
in  exce.ss  of  the  reduction  in  payment 
from  the  market  administrator;  however, 
the  handler  shall  make  such  balance  of 
payment  uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from  the 
market  administrator. 

*  •  *  •  • 

Class  I  Base  Plan  Provisions 

§  1123.110      PrtMlurtion  hi.slory  base  and 
ClasK  I  base. 

For  purposes  of  determination  and 
assignment  of  Class  I  base  of  each 
producer: 

(a>  "Production  history  base"  means 
a  quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  5  1125.120  ibi  or 
(O. 

(b)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed  pur- 
suant to  §  1125.121  for  which  a  producer 
may  receive  the  base  milk  price. 

<c>  "Average  daily  producer  milk  de- 
liveries" of  a  producer  in  any  specified 
period  used  for  computing  production 
history  bases  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  da.vs  in  the 
period  rounded  to  the  nearest  whole 
poimd:  Provided,  That  if  a  producer  is 
prevented  from  delivering  milk  during 
the  production  liistory  period  because  of 
storm  conditions,  the  number  of  days  of 
nondelivery  due  to  such  cause  not  to  ex- 
ceed 4  days  m  any  year  may  be  deducted 
from  the  total  number  of  calendar  days 
in  the  period. 

§  1123.111       Biise   milk    :ui<l   .x,,--.    m.lk. 

(a)    "Base  milk"  mean.-- . 

(1»  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Cla.ss  I  base 
multiplied  by  the  number  of  days  in  the 
month  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a  month, 
base  milk  shall  be  milk  received  from 
such  producer  which  is  not  in  excess  of 
his  ClEiss  I  base  multiplied  by  the  number 
of  days  of  production  of  producer  milk 
delivered  during  the  month:  and 

(2 1  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued, 
in  the  amount  determined  pursuant  to 
§  1125.121    <o    or    <di. 

<bi  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
mUk. 

§  1123.120      (!ompulalion    of    prodiiclion 
liistorv  base  for  each  producer. 

A  "production  history  base"  as  defined 
in  paragraph  (b)  or  lo  of  this  section 
shall  be  determined  by  the  market  ad- 
ministrator  for   each   producer   eligible 
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for  such  base  on  the  effective  date  of  this 
provision  and  on  February  1  of  each  year 
thereafter.  Tlie  computation  of  produc- 
tion history  base  shall  be  subject  to  ad- 
justments described  m  paragraph  <c>  <li 
of  this  section  due  to  acquisition  or  dis- 
position by  transfer  of  Class  I  base  or 
other  modifications  of  Class  I  base  due 
to  hardship  or  loss  of  Class  I  base  be- 
cause of  underdelivery  of  base.  For  pur- 
poses of  computation  of  his  production 
history  base,  a  producer  shall  be  consid- 
ered as  having  been  on  the  market  during 
any  specified  period  if:  As  a  producer  he 
delivered  milk  of  his  production  during 
the  designated  period  without  interrup- 
tion sufficient  to  cau.^e  forfeiture  of  base 
pursuant  t-o  5  1125  123'a>;  during  such 
period  I  after  the  effective  date  of  this 
provision'  did  not  dispose  of  all  his  Class 
I  base  by  transfer;  and  during  no  year 
of  his  production  history  period  were  his 
average  dally  producer  milk  deliveries 
subject  to  negative  adjustments  pursuant 
to  paragraph  ici'l'  of  this  section  re- 
sulting in  a  zero  quantity.  If  such  adjust- 
ment results  in  a  zero  quantity  of  average 
daily  deliveries,  the  producer  shall  have 
a  1  year  production  history  period  and  a 
corresponding  production  history  base, 
not  subject,  however,  to  the  20  percent 
reduction  provided  in  paragraph  (c)(3) 
of  this  section. 

(a*  Production  history  period"  means 
the  period  to  be  used  for  the  computation 
of  production  history  base  for  a  producer. 
Production  history  periods  for  this  pur- 
pase  are  as  follows : 

1 1 1  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  the  3  years  i  January-December  > 
preceding  the  determination  of  his  pro- 
duction history  base  shall  be  the  4  months 
of  each  such  year  during  which  the  aver- 
age daily  receipts  of  total  producer  milk 
in  the  market  were  lowest  for  the  year. 
The  period  described  In  this  subpara- 
graph shall  be  known  as  a  3 -year 
production  history  period. 

12'  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
for  a  lesser  period  than  specified  in  sub- 
paragraph 111  of  this  paragraph  but 
beginning  on  a  date  not  later  than  Sep- 
tember 1  of  one  of  the  three  preceding 
years  ( January-December i  shall  be: 

I  i  I  In  the  first  year,  the  months  .speci- 
fied in  subparagraph  <li  of  this  para- 
graph if  the  producer  were  on  the  market 
during  the  first  full  month  -so  specified, 
otherwise  the  months  of  September 
through  December,  of  such  year;  and 
lii)  In  any  other  yea'rs  preceding  the 
determination  of  his  production  history 
base,  the  4  months  of  each  year  specified 
in  subparagraph  1 1 1  of  this  paragraph; 
( iii  1  Periods  described  in  this  subpara- 
graph shall  be  known  a.s  1-year.  2-year  or 
3-year  production  history  periods  de- 
pending on  whether  deliveries  began  in 
the  first,  second,  or  third  year,  respec- 
tively, preceding  determination  of 
production    history    base; 

(3>  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  a  period  beginning  after  Sep- 
tember 1,  1970,  and  who  delivered  pro- 
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ducer  milk  in  each  of  the  7  months  pre- 
ceding the  effective  date  of  this  provision 
shall  be  the  first  4  full  months  of  delivery 
on  the  market.  Such  period  shall  be 
known  as  a  1-year  production  history 
period.  For  any  such  producer,  the  milk 
deliveries  of  the  same  4  months  shall  be 
used  in  subsequent  updating  of  produc- 
tion history  bases  to  represent  the  milk 
deliveries  of  such  producer  in  1970. 
When  a  producer  has  acquired  the 
herd  and  farm  of  a  member  of  his  im- 
mediate family  neither  before  or  after 
the  effective  date  of  this  provision)  and 
has  continued  to  operate  that  farm  and 
herd  as  a  continuous  operation,  the  de- 
liveries made  by  the  previous  producer 
during  the  base  earning  period  shall  be 
assiuned  to  have  been  delivered  by  the 
current  producer  for  use  in  computing  a 
production  history  base. 

(b)  The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows: 

(1 )  If  the  production  history  period 
of  any  producer  includes  in  any  year 
months  other  than  those  specified  pursu- 
ant to  paragraph  (a)(1)  of  this  section, 
the  average  daily  producer  milk  deliv- 
eries of  such  producer  in  the  months  used 
in  his  production  history  period  shall  be 
adjusted  as  follows:  Multiply  the  pro- 
ducers average  daily  producer  milk  de- 
liveries by  the  ratio  of  average  daily  total 
producer  milk  in  the  market  in  the  4 
months  of  the  year  specified  in  para- 
graph (a)(1)  of  this  section  to  the  aver- 
age daily  total  producer  milk  in  the 
market  in  the  months  used  for  such  pro- 
ducer: except  that  for  a  producer  de- 
scribed pursuant  to  paragraph  (a)(3) 
of  this  section,  the  4-month  period  speci- 
fied in  paragraph  (a)(1)  of  this  section 
shall  be  the  applicable  months  in  1970. 

(2)  For  a  producer  who  was  issued 
a  Class  I  base  pursuant  to  the  provisions 
which  became  effective  on  September  1, 
1967,  and  thus  had  a  "production  history 
base"  which  he  had  earned  pursuant  to 
the  provisions  then  effective,  and  who 
has  continued  on  the  market  as  a  pro- 
ducer since  the  issuance  of  such  base,  the 
production  history  base  pursuant  to  this 
subparagraph  shall  be  the  larger  of  d) 
the  "production  history  base"  assigned 
pursuant  to  the  provisions  effective  Sep- 
tember 1.  1967.  reduced  by  the  amount 
specified  in  the  provision  made  effective 
September  1.  1967,  in  §  1125.123(f)  with 
respect  to  reduction  of  production  his- 
tory base  in  proportion  to  transfer  of 
Class  I  base,  or  (ii)  such  producers  pro- 
duction history  base  determined  pursu- 
ant to  subparagraph  <3)  of  this  para- 
graph. This  provision  shall  apply  also  to 
the  production  history  base  of  a  Class  I 
base  effective  September  1,  1967,  if  now- 
held  by  a  producer  who  received  it  from 
the  original  holder  by  intrafamily  trans- 
fer, or  through  a  succession  of  intra- 
family transfers. 

( 3 )  For  a  producer  with  a  3-year  pro- 
duction history  period,  the  production 
history  base  shall  be  the  sum  of  his  aver- 
age daily  producer  milk  deliveries  each 
year  in  the  specified  months  for  produc- 


tion history  (subject  to  adjustment  of 
dehveries  in  any  year  pursuant  to  sub- 
paragraph ( 1 1  of  this  paragraph  if  appli- 
cable) divided  by  3. 

(4»  For  a  producer  with  a  1-year  or 
2-year  production  history  period,  the 
production  history  base  shall  be  the  sum 
of  his  average  daily  producer  milk  deliv- 
eries in  eacii  year  in  the  specified  months 
for  production  history  'subject  to  adjust- 
ment of  deliveries  in  any  year  pursuant 
to  subparagraph  <  1 )  of  this  paragraph, 
if  applicable)  divided  by  the  number  of 
years  in  the  production  history  period 
and  multiplied  by  60  percent  for  a  1-year 
production  history  period  or  by  80  per- 
cent for  a  2-year  production  history 
period. 

(5)  A  production  history  base  shall 
be  assigned  to  producers  on  the  effective 
date  of  this  provision  who  qualify  for 
such  base  pursuant  to  paragraphs  (di, 
(e),  and  <f)  of  this  section. 

(c)  The  production  history  base  for 
each  producer  who  has  not  disposed  of 
his  entire  base  by  transfer,  or  who  after 
disposing  of  his  entire  base  by  transfer 
has  met  the  delivery  requirements  de- 
scribed in  §  1125.121(d),  shall  be  deter- 
mined by  the  market  administrator  on 
February  1  of  each  year  a.s  follows: 

(1)  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and  or 
average  daily  producer  milk  deliveries  in 
prior  years  shall  be  made  as  follows: 
(i)  If  a  producer's  average  daily  pro- 
ducer milk  deliveries  in  the  combined 
period  of  the  four  production  history 
months  of  the  preceding  year  is  less  than 
the  average  of  such  producer's  Class  I 
base  effective  on  the  first  day  of  each 
such  month,  the  amount  of  such  differ- 
ence shall  represent  a  reduction  in  Class 
I  base.  Such  reduction  shall  not  apply, 
however,  in  the  updating  of  bases  on 
February  1,  1972. 

(ii)  The  prior  production  history  base 
assigned  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
in  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer,  ad- 
justment of  Class  I  base  for  hardship,  or 
because  of  underdelivery  of  Class  I  base. 
The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  last 
held  by  the  producer  in  the  preceding 
January  (after  any  adjustment  pur- 
suant to  subdivision  i  i )  of  this  subpara- 
graph ) ,  by  the  amount  of  Class  I  base 
issued  on  the  preceding  FebruaiT  1  or 
effective  date  of  this  provision. 

(iii)  The  average  daily  producer  milk 
deliveries  for  which  a  producer  will  re- 
ceive credit  in  his  production  history  in 
the  current  year  and  in  years  prior  to 
any  net  disposal  of  Class  I  base  by  trans- 
fer or  reduction  due  to  underdelivery 
shall  be  adjusted  in  proportion  to  the  net 
change  in  Class  I  base.  The  adjustment 
factor  shall  be  the  Class  I  base  issued  on 
the  previous  February  1  (or  effective  date 
of  this  pro\nsion  >  less  the  net  amount  of 
Class  I  base  disposed  of  by  transfer  since 
such  date  and  the  amoimt  of  reduction 
of  Class  I  base  pursuant  to  subdivision 
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(i)  (rf  this  subparagraph,  divided  by  the 
amount  of  Class  I  base  issued  on  the  pre- 
ceding February  1  (or  effective  date  of 
this  provision). 

(iv )  If  the  combined  effect  of  such  ad- 
justments is  a  reduction  greater  than  the 
respective  production  history  base  or 
average  daily  producer  milk  deliveries 
subject  to  such  adjustments,  then  the 
resulting  amount  after  adjustment  shall 
be  zero  and  any  year  for  which  a  zero 
amount  is  determined  shall  not  be  re- 
garded as  a  production  history  period. 

(2 1  For  a  producer  with  a  3-year 
production  history  period,  the  production 
history  base  shall  be  one-third  of  the 
sum  of  the  amoimts  pursuant  to  subdivi- 
sions (i),  (ii).  and  (iii)  of  this  subpara- 
graph, or  the  amotuit  pursuant  to  sub- 
division (iv)  of  this  subparagraph, 
whichever  is  larger: 

(i)  His  average  daily  producer  milk 
dcliveifies  in  the  specified  months  for  pro- 
duction history  in  the  first  year  (ad- 
justed pursuant  to  paragraph  (b)(1)  of 
tlus  section,  if  applicable)  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph ( 1 )  ( iii )  of  this  paragraph : 

'ii)  His  average  daily  producer  milk 
deliveries  in  the  specified  montlis  for 
production  history  in  the  second  year  of 
his  production  history  period,  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph (l)(iii)  of  this  paragraph; 

(iii'  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  most  recent 
year  of  ius  production  history  period  re- 
duced by  any  adjustments  pursuant  to 
subdivision  (1)  (iii)  of  this  subparagraph 
which  are  applicable  to  a  net  disposal 
of  Class  I  base  by  transfer: 

(iv)  The  production  history  base  as- 
signed to  such  producer  on  the  preceding 
February  1  (or  effective  date  of  this 
provision)  subject  to  any  adjustments 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

I  3)  For  a  producer  with  a  1-  or  2-year 
production  history  period  who  did  not 
acquire  Class  I  base  by  transfer  from  an- 
other producer,  the  production  liistory 
base  sliall  be  the  sum  of  his  average  daily 
producer  milk  deliveries  for  each  year 
I  calculated  in  tlie  same  manner  and  sub- 
ject to  the  same  type  of  reductions  as 
described  in  subparagrapli  (2)  (i)  of  this 
paragraph)  divided  by  the  number  of 
years  in  his  production  history  period 
and  multiplied  by  60  percent  if  the  pro- 
ducer has  a  1-year  production  history 
period  or  by  80  percent  if  he  has  a  2-year 
pr(Xluction  history  period.  The  resulting 
quantity  shall  be  subject  to  a  further 
reduction  of  20  percent  in  the  case  of  any 
i:)roducer  who  began  deliveries  after  the 
effective  date  of  this  provision  or  who  is 
a   producer  described  in   J  1125.121(di. 

(4)  For  a  producer  who  has  acqiured 
a  Class  I  base  by  transfer  from  another 
producer  prior  to  assignment  of  s  pro- 
duction history  base  computed  from  de- 
liveries of  his  own  milk  production,  the 
production  history  base  to  be  assigned 
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on  the  February  1  following  a  1-year 
production  history  period  of  such  pro- 
ducer shall  be  the  larger  of  the  amounts 
computed  pursuant  to  subdivision  d'  or 
(ii)  of  this  subparagraph,  and  on  the 
February  1  following  a  2-year  produc- 
tion history  period  shall  be  the  amount 
computed  pursuant  to  subdivision  (iiii 
of  this  subparagrapli. 

(i)  The  production  history  base  asso- 
ciated with  the  Class  I  base  acquired,  ad- 
justed pursuant  to  subparagraph  ( 1 )  of 
this  paragraph. 

(ii)  One-third  of  his  average  daily 
producer  milk  deliveries  in  the  speci- 
fied production  history  months  of  the 
preceding  year  (adjusted  pursuant  to 
paragraph  (b)(1)  of  this  section,  if 
applicable). 

(iii)  The  production  history  base  last 
assigned  on  a  February  1  adjusted  pur- 
suant to  subparagraph  '  1 )  of  tins  para- 
graph plus  one-third  of  the  excess  of  the 
producers  average  daily  producer  milk 
deliveries  in  the  four  production  history 
months  of  the  preceding  year  over  such 
adjusted  production  history  base. 

(5)  For  a  producer  who  has  been  as- 
signed a  production  history  base  calcu- 
lated only  from  deliveries  of  his  own  milk 
production  during  a  one-year  produc- 
tion history  period  and  who  since  such 
assignment  has  acquired  Class  I  l>ase  by 
transfer  from  another  producer,  the  pro- 
duction history  base  of  such  producer 
on  February  1  following  such  acquisition 
of  Class  I  base  shall  be  the  production 
history  base  last  assigned  to  such  pro- 
ducer on  the  effective  date  of  this  provi- 
sion or  on  the  latest  precedmg  Febru- 
ary 1  adjusted  pursuant  to  subparagraph 
(!)  of  this  paragraph  plus  one-tliird  of 
the  excess  of  the  producer's  average  daily 
producer  milk  deliveries  In  the  four  pro- 
duction history  months  of  the  preceding 
year  over  such  adjusted  production  his- 
tory base. 

(d)  For  each  producer  not  subject  to 
§  1125.121(di  who  became  a  producer  for 
this  market  after  January  1.  1968.  be- 
cause the  plant  to  which  he  regularly  de- 
livered milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion iiistory  base  sliall  be  delernuned.  if 
possible,  pursuant  to  p>aragraph  (bi  or 
(c)  of  this  section  based  on  his  dehveries 
of  milk  as  if  the  nonpool  plant  to  wluch 
he  delivered  were  a  pool  plant  durmg  the 
3  precedmg  years. 

(e)  A  producer  not  described  pursuant 
to  paragraph  'di  of  this  section  who 
delivered  milk  to  a  nonpool  plant  or  who 
delivered  manufacturing  grade  milk  to  a 
pool  plant  prior  to  becoming  a  producer, 
and  who  is  not  subject  to  the  provisions 
of  5  1125.121 1 d).  shall  have  a  production 
history  ba.se  effective  on  the  first  day  of 
the  third  month  after  the  m(5nth  in 
which  he  be^n  deliveries  of  producer 
milk  to  a  pool  plant  if  a  production  his- 
tory base  can  be  computed  pursuant  to 
paragraph  (b)  or  (c)  of  this  section 
based  on  deliveries  of  milk  from  the  same 
farm  on  which  he  is  now  a  producer  as 
if  the  plant <s)  to  which  he  delivered  had 
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been  a  pool  plant's)  during  the  3  pre- 
ceding years. 

(f )  For  a  producer  who  held  producer- 
handler  status  during  any  part  of  the 
production  history  periods  specified  in 
paragraph  <ai  of  this  section,  a  produc- 
tion history  base  shall  be  calculated  as 
prescribed  in  paragraph  <b)  or  (c*  of 
this  section  as  though  the  milk  of  his 
owTi  production  received  at  his  producer- 
handler  plant  had  been  receive<i  at  a  pool 
plant. 

(g)  With  respect  to  computation  of 
production  history  bases  pursuant  to  this 
section  the  following  rules  shall  apply: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time  during  any 
specified  production  period,  a  separate 
computation  shall  be  made  with  respect 
to  producer  milk  delivered  from  each 
such  farm  for  such  period,  except  that 
only  one  computation  shall  be  made  with 
respect  to  milk  production  resources  and 
facilities  of  a  producer-liandler  specified 
m  §  1125.14(b)(1). 

(2)  Only  one  production  iiistory  base 
sliall  be  allotted  with  respect  to  milk 
produced  by  one  or  more  persons  wiiere 
the  land,  buildings,  and  equipmem  are 
jointly  used,  owned,  or  operated. 

§  1123.121       rompmalion  of  Oa««  I  hn«r 
or  bn«p  milk  for  earli  pro<lu<»T. 

On  the  effective  date  of  this  provision 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
sign a  Class  I  base  to  each  producer  who 
has  a  production  history  base.  Class  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraplis  (d).  <e'.  and  (f) 
of  §  1125.120  when  they  are  issued  pro- 
duction history  bases.  Class  I  bases  sliiill 
be  computed  as  follows: 

lai  Compute  a  "Class  I  base  percent- 
age" as  follows: 

1 1 )  Determine  the  simi  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  from  the  following; 

( 1 1  Class  I  prcxlucer  nulk  pursuant  to 
I  1125.46(C). 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

( iii )  The  Class  I  disposition  of  his  own 
production  of  a  person  who  was  a  pro- 
ducer-handler during  a  portion  of  the 
year  and  who  held  producer  status  in 
the  preceding  December. 

Multiply  the  sum  by  1.20  and  divide  the 
result  by  the  number  of  days  in  such 
year:  Provided.  That  on  the  effective 
date  of  this  provision,  comparable  Cla.ss 
I  disposition  for  the  year  1970  will  be 
determined,  including  that  of  former 
nonpool  plants  and  producer-handlers 
which  in  the  .second  month  preceding 
the  effective  date  were,  respectively,  pool 
plants  and  producers. 

(2 1  Divide  the  quantity  computed 
pursuant  to  subparagraph  d)  of  this 
paragraph  by  a  quantity  which  is  the 
total  of  production  history  bases  com- 
puted pursuant  to  J  1125.120.  The  result 
shall  be  converted  to  a  percentage  by 
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multiplying  by  100  and  rounding  to  the 
third  decimal  place.  Such  percentage 
shall  be  known  as  Llie  "Class  I  base 
percentage.  " 

lb)  The  Cla.ss  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 

(c  1  A  producer,  other  than  a  producer 
pursuant  to  paragraph  (d>  of  this  sec- 
tion, who  ha.s  no  production  history  base 
shall  be  as.<=igned  base  milk  each  month 
eflective  on  the  first  day  of  the  third 
month  after  the  month  in  which  he 
began  deliveries  of  producer  milk.  Such 
base  milk  for  each  month  prior  to  the 
first  February  1  on  which  he  is  eligible 
for  a  Class  I  base  shall  be  computed  as 
follows : 

111  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 
total  producer  milk  in  the  market  in  the 
last  4  months  described  in  §  1125.120ia> 
(li  used  in  the  computation  of  produc- 
tion lustory  base  for  a.ssipnment  on  the 
effective  date  hereof  or  on  the  February  1 
preceding  this  computation  to  the  aver- 
age daily  total  producer  milk  in  the  mar- 
ket in  the  month  of  the  year  preceding 
this  calctilation  which  corresponds  to  the 
current  month  for  which  Class  I  base 
assignment  is  being  computed. 

(2»  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  sub- 
paragraph '  1 1  of  this  paragraph  by  40 
percent  and  by  the  Class  I  base  percent- 
age, and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this 
provision,  or  is  a  producer  described  in 
paragraph  'd'  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  such  quantity,  rounding  in  either 
event  to  the  nearest  v.hole  number. 

Id'    A  producer  who.  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
base,  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market  as 
a  producer,  shall  be  assigned  base  milk 
computed    in    the    manner    specified    in 
paragraph  ic    <1<  and  '21  of  this  sec- 
tion, such  a.'isignment  to  be  effective  on 
the  later  of  the  following  dates:  the  first 
day  of  the  third  month  after  the  month 
in  which  he  recommences  deliveries  of 
producer   milk   on   the   market,  or  the 
first  day  of  the  seventh  month  after  the 
month  in  wliich  a  producer  who  forfeits 
his  base  ceases  deliveries  or  a  producer 
disposes  of  his  Class  I  base.  The  produc- 
tion   history    period    of    such    producer 
shall  begin  on  the  later  of  the  following 
dates:  the  date  on  which  he  first  received 
payment  for  base  milk  or  the  first  day 
of  "the  first  month  eligible  for  use  in  a 
production    history   period   pursuant   to 
§  1125.120iai.  In  the  application  of  this 
provision,   u.se  of   the  same  production 
facilities  by  another  person  'or  the  same 
person  under  a  difTerent  namci   to  pro- 
duce milk  after  the  above  described  for- 
feiture   or    transfer    of    base    shall    be 
considered  as  a  continuation  of  the  oper- 
ation by  the  previous  operator  if  the  new- 
operator  IS  a  member  of  the  immediate 
family  of  the  previous  operator.  It  shall 
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be  applied  also  to  any  production  facility 
to  which  a  Class  I  base  has  not  been 
assigned,  wherever  located,  operated  by 
a  person  in  which  the  producer  who  for- 
feited or  transferred  his  base  has  a  finan- 
cial interest  if  such  facility  commences 
production  on  or  after  the  effective  date 
of  the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 
§  1 1 2.^.  1 22      Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

ia»  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 
the  corresponding  amount  of  production 
history  transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of  the 
Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class 
I  base  held  by  the  transferor. 

(c)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section, 

( d  I  A  transfer  may  be  made  only  to  a 
producer  'a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer ) . 

le)  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  150 
pounds  or  the  entire  base,  whichever  is 
smaller.  The  amount  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Cla.ss  I  base  disposed  of  by  the  trans- 
feror producer. 

if)  A  transfer  of  a  portion  of  a  Class 
I  base  shall  be  a  partial  transfer  and 
shall  be  effective  only  on  the  first  day 
of  a  month.  A  transfer  where  the  trans- 
feree producer  will  combine  the  Class  I 
base  received  with  Class  I  base  already 
held  shall  be  considered  a  partial 
transfer. 

(g»  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  person  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  is  transferred,  provided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator on  or  before  the  first  day  of  the 
month  of  transfer. 

ih)  An  intrafamily  transfer  (includ- 
ing transfers  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family)  will  not  be  subject  to  a  one-third 
lapse  of  base,  provided  that  the  transfer 
implements  a  continuous  operation  on 


the  same  farm  with  the  same  herd.  All 
restrictions  on  transferring  base  appli- 
cable to  the  transferor  producer  shall 
also  apply  to  the  transferee. 

(ii  A  producer  who  receives  a  base 
pursuant  to  §  1125.120  id)  or  (e)  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (hi  of  this  section,  j 
for  1  year  from  the  date  of  receipt  or 
such  later  date  as  provided  in  paragraph 
(ki  of  tills  section. 

(j  I  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pur- 
suant to  paragraph  ihi   of  this  section. 

Ik)  A  base  which  has  been  computed 
from  a  less  than  3-year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  intrafamily  transfer  pursuant 
to  paragraph  (hi  of  this  section. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  will  require  a  transfer  of  bases 
and  compliance  with  all  base  rules 
therein. 
§  1125.123      Miscellaneous  base  rules. 

The  following  base  rules  shall  be 
observed  in  the  determination  of  bases: 

lai  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of 
60  consecutive  days  after  a  Class  I  base 
is  issued  to  him  shall  forfeit  his  produc- 
tion history,  together  with  any  Class  I 
base  and  production  history  base  held 
pursuant  to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

<b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  comput-ed 
by  the  market  administrator,  notice  of 
the  amount  of  each  producer's  produc- 
tion history  base  and  Cla.ss  I  base  shall 
be  given  by  the  market  administrator 
to  the  producer,  to  the  handler  receiving 
such  producer's  milk,  and  to  the  coopera- 
tive association  of  which  the  producer 
is  a  member.  Each  handler,  following 
receipt  of  such  notice,  shall  promptly 
post  in  a  conspicuous  place  in  his  plant 
a  list  or  lists  showing  the  Class  I  base 
of  each  producer  whose  milk  is  received 
at  such  plant. 

(c)  As  a  condition  for  designation  as  a 
producer-handler  pursuant  to  §  1125.14, 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person 
any  affiliate  of  such  a  per.son,  or  any 
business  of  which  such  a  person  is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  prior  to  such 
designation  shaU  forfeit  the  maximum 
amount  of  Class  I  and  production  hi.s- 
tory  base  held  at  any  time  duiung  such 
12-montli  period. 

§  1125.124      Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardsliip  or  inequity  arising  imder 
the  provisions  of  §§  1125.120  through 
1125.123  will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  imder 
this  plan  and  after  bases  are  issued  on 
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each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity : 

(1 1   He  was  not  issued  a  Class  I  base; 

(2i  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  periixl  such 
as  loss  of  buildings,  herds,  or  other  fa- 
cilities by  fire,  flood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  serv- 
ice of  the  producer  or  his  son: 

( 3 1  Loss  or  potential  loss  of  Class  I 
base  piu'suant  to  §  1125.123(a) ; 

(41  Loss  or  potential  loss  of  Class  I 
base  because  of  imderdeliveries  pursuant 
to  §  1125.120(ci  (1) ; 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §  1125.122  (i),  (j),  or 
(k); 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1125.123'bi  with  respect  to  requests 
pursuant  to  paragraph  lai  di  or  (2)  of 
this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3), 
(4),  or  I  5i  of  this  .section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  mequity; 

i2i  The  extent  of  the  relief  or  adjust- 
ment requested; 

1 3  I  The  basis  up>on  which  the  amount 
of  adjustment  requested  was  determined; 
and 

<4i  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(d  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  admimstrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  .so  requests. 

I  3  I  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(ii  With  respect  to  requests  pursuant 
to  paragraph  (a)  (  H  ,  (3i ,  (4i ,  or  (5)  of 
tills  section,  grant  or  adjust  production 
history  bases  and  average  daily  producer 
milk  deliveries  for  prior  years  where  it 
appears  appropriate,  delay  forfeiture  of 
Class  I  base,  restore  forfeited  base  or  re- 
duced average  daily  producer  milk  de- 
liveries where  appropriate,  and  permit 
transfer  of  base  not  otherwise  possible 
under  the  order  provisions. 

(ii)  With  respect  to  requests  pursu- 
ant to  paragraph  (a)(2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction liistorx  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
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In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment ;  and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production: 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(ii  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Ehrector,  Dairy  Division  within  45 
days  after  such  notification:   or 

(ii)  If  to  grant  ihe  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
imless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  §  1125.88 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necei^sary  travel  and 
subsistence  expenses  incuiTed  in  the 
performance  of  their  duties  as  committee 
members 

(d)  The  market  administrator  shall 
maintam  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  The.se  files  shall  be  open 
to  the  in.spection  of  any  Interested  per- 
son during  the  regular  office  hours  of  the 
market  administrator. 

Computation  of  Uniform  Price  for 
Producer  Milk 

The  following  provisions  are  necessary 
to  effectuate  the  continued  operation  of 
the  order  in  the  event  producers  voting 
individually  in  a  separate  referendum 
fail  to  approve  the  Class  I  base  plan  or 
if  the  statutory  authority  for  such  a  plan 
is  terminated  while  it  is  in  effect  after 
its  incorporation  in  the  order.  In  such 
event,  the  preceding  order  provisions 
shall  be  modified  as  specified  below. 

1.  In  §  1125.22,  paragraphs  (j  i  (1)  (iii) 
and  (k)  (2)  are  revised  to  read  as  follows: 


§1125.22     Duties. 

•  •  •  »  • 
(j)      *    •    • 

(iii)   Uniform  price  for  producer  milk. 

•  •  •  •  • 

(k)    •  »  • 

(2)   On  or  before  the  13th  day  of  each 

month  the  imiform  price  for  producer 
milk  comput«l  pursuant  to  ?  1125.71  and 
the  butterfat  differential  computed  pur- 
suant to  5  1125.82,  each  applicable  to 
milk  received  during  the  preceding 
month. 


2.  In  11125.35,  paragraph  (a"2i  is 
revised  by  deleting  the  words  "the  pounds 
of  base  and  excess  milk." 

3.  In  5  1125.71,  the  subheading  Ls 
changed  to  reswl:  "Computation  of 
weighted    average    price    and    uniform 
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price  for  producer  milk."  The  second  sen- 
tence of  paragraph  (gi  is  revised  to  read 
as  follows:  "The  result  shall  be  known  as 
the  uniform  price  for  producer  milk  and 
the  weighted  average  price  for  all  milk." 

4.  Section  1125.72  is  revoked. 

5.  In  §  1125.80.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1 125.80  Time  and  niclliod  of  pavment 
lo  producers  iuid  lo  roDpcriitive  asso- 
ciations. 

(a I  On  or  before  the  19th  day  after 
the  end  of  each  month  each  handler 
shall  make  payment  to  each  producer 
for  the  milk  received  from  such  producer 
during  such  month  at  not  less  than  the 
uniform  price  for  producer  milk  adjusted 
by  the  butterfat  differential  computed  to 
§  1125.82  and  by  any  location  adjust- 
ment applicable  under  §1125.81:  Pro- 
vided, If  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  1125  85.  he  should  not  be 
deemed  to  be  in  violation  of  tlys  para- 
graph if  he  reduces  uniformly  for  all 
producers  his  payments  per  himdred- 
weight  pursuant  to  this  paragraph  by  a 
total  amount  not  in  excess  of  the  reduc- 
tion in  payment  from  the  market  ad- 
ministrator: however,  the  handler  shall 
make  such  balance  of  payments  uni- 
formly to  those  producers  to  whom  It 
is  due  on  or  before  the  date  for  making 
payments  pursuant  to  tliis  paragraph 
next  following  that  on  which  such 
balance  of  payments  Is  received  from 
the  market  adinini.';trator. 

•  •  •  •  • 

6.  In  §  1125  81.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  l]2.'>.f?l       f><(caiion   adjii>>|ii)rnt»   to  pro> 
duc«Ts  and  on  nonpuol  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  ?  1125  80'ai,  subject  to  the 
apphcation  of  §n25  12ic'.  deductions 
may  be  made  per  hundredweight  of  milk 
received  from  producers  at  the  respective 
plant  locations  at  the  same  rate  per 
hundredweight  as  is  specified  for  Class  I 
milk  in  the  table  set  forth  in  §  1125.53. 

•  *  •  •  • 

7.  In  ?  1125.82,  the  words  "for  base 
milk  and  for  excess  milk  '  are  deleted. 

8.  The  centerhead  "Class  I  Base  Plan 
Provisions"  following  §  1125.101,  and 
§§1125.110,  1125.111,  1125.120.  1125.121, 
1125.122.  1125.123,  and  1125  124  are 
revoked. 

[PR  Doc.71-8539  PUed  6-16-71:8:52  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33    CFR    Pan    117  1 

(CGFR  71-561 

FOX   RIVER,   WIS. 

Drawbridge    Operation 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  State  of  Wis- 
consin highway   (George  Street)   bridge 


No.  117- 
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across  the  Fox  River.  mlJe  7,2.  De  Pere, 
Wis.,  to  require  that  the  draw  open  on 
signal  from  8  a.m.  to  6  p.m.  The  draw  is 
presently  required  to  open  on  signal  from 
10  a.m.  to  8  p.m.  Tliis  change  is  being 
considered  becau>e  vessel  movements  oc- 
cur most  frequently  between  8  a.m.  and 
6  p.m.  and  the  Dc  Pere  dock  located  im- 
mediately north  of  the  bridge  begins  op- 
erations at  8  a.m. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  .submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Ninth  Coast  Guard  District 
(oan',  1240  Ea.-t  Ninth  Street,  Cleveland, 
OH  44199.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  tiie  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  commu- 
nications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander  Ninth  Coast 
Guard  District. 

The  Commander.  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  20.  1971.  and  his  rec- 
ommendations to  the  Chief.  Office  of  Op- 
erations, who  will  evaluate  all  communi- 
cations received  and  take  final  action  on 
this  proposal  The  proposed  regulations 
may  be  changed  m  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended 
by  revising  5  117643  b>'3'>  to  read  as 
follows : 
g  117.6  1?      \i>\  IJiM  r  ami  IViiM;:*'  (ariiil, 


(b'    •   •   * 

(3)  The  draw  shall  open  promptly  on 
signal  from  S  a.m.  to  6  p.m.  during  the 
regular  navigation  .season  utxm  3  blasts 
of  a  wiiistle  or  horn.  If  the  draw  cannot 
be  opened  promptly  a  red  flag  or  ball  by 
day,  or  a  red  light  at  night  shall  be  con- 
spic'iously  displayed. 

•  •  •  •  • 

(S*"-  5  28  Stat  362.  a.s  amended,  sec.  6(g) 
(2)'  80  Stat  937.  33  U.S.C.  499.  49  U  S.C. 
1655lg)(2):  49  CFR  1  46(c)(5),  33  CFR  1.05- 
1(C)(4)   I35FR    15922)) 

Dated:  June  11.  1971. 

R.  E.  Hammond. 
Rear  Admiral.  U.S.  Coast  Guard. 

Chief.  Office  of  Operations. 
[FR  Doc  71-8513  Filed  6-16-71;8:50  am] 
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may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion Air  Traffic  Division,  Post  Office  Box 
20636,  AUanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Winston-Salem  control  zone  de- 
scribed in  5  71.171  (36  F.R.  2055)  would 
be  redesignated  as: 

within  a  5-mlle  radius  of  Smith  Reynolds 
Airport  (lat.  36"08'01"  N.,  long.  80*13-22" 
W.):  within  2  miles  each  side  of  Wlnston- 
S*lem  ILS  localizer  southeast  course,  extend- 
ing from  the  5-mlle-radius  zone  to  the  LOM. 

This  proposed  redesigtfhtion  is  required 
to  permit  change  from  a  part-time  to  a 
full-time  control  zone.  The  Greensboro 
ATC  Tower  now  has  the  required  com- 
munications capabilities  at  Smith  Rey- 
nolds Airport  and  the  U.S.  Weather  Bu- 
reau provides  the  required  weather  ob- 
servation and  dissemination  service. 

This  amendment  is  proposed  under  the 
authority  of  secUon  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1655(c)). 

Issued  m  East  Point,  Ga.,  on  June  9, 
1971. 

James  G.  Rogers. 
Director,  Southern  Region. 

|FR  Doc.71-8505  Piled  6-16-71:8:49  am) 


hearing  is  contemplated  at  this  time,  but 
arrangemenLs  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  conUcting  tli- 
Chief,  Airspace  and  Procedures  Brands 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724.  3400  Whipple 
Street,  East  Point.  GA. 

The     Bardstown    and    Elizabethtown 

transition  areas,  described  in  §  71.181  <36 

F.R.    2140),   would    be    redesignated    as 

follows : 

Bardstown,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Samuels  Field  (lat.  37'48'55"  N  . 
long.  85'29'58"  W /) :  within  3  miles  each  side 
of  the  022*  bearing  from  Bardstown  RBN 
(lat.  37''50'52"  N.  long.  85°290O"  W  )  ,  ex- 
tending from  the  5  5-mile-radius  area  to  8  5 
miles  north  of  the  RBN. 

ElJZABBrrHTOWN,   Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Ellzabethtown-Hardln  County  Airport  (lat. 
37'45'13"  N.,  long  85"5309"  W):  within  2 
miles  each  side  of  New  Hope  VOR  306°  radial, 
extending  from  the  5-milP-radius  area  to  9 
mUes  northwest  of  the  VOR;  excluding  the 
portion  within  Lcoui.svil'.e  transition  area. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Bardstown  and 
Elizabethtown  terminals  in  conformance 
with  Terminal  In,-trument  Procedures 
(TERPs)  and  current  airspace  criteria 

This  amendment  is  proposed  under  tho 
authority  of  section  307  a)  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348'a'  > 
and  of  section  6'c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655'c'  '. 

Issued  in  East  Point,  Ga.,  on  June  8. 

1971. 

James  G.  Rogers. 
Director,  Southern  Region. 
IFRDoc.71-8506  Piled  6-16-71.8:49  am] 


Federal    Aviation    Administration 

[  14   CFR    Port   71  ] 

[Airspace  Do<rket  No.  71-SO-114] 

CONTROL   ZONE 

Proposed    Redesignation 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regtilations  that 
would  redesignate  the  Wm-ston-Salera, 
N.C.,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arffuments  as  they 


I  14   CFR   Part  71  ] 

(Airspace  Docket  No.   71-SO-1081 
TRANSITION   AREAS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Bardstown  and  Eliza- 
bethtown, Ky.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimlcations  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion Mr  Traffic  Division,  Post  Office  Box 
20636.  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
h.-aUon  of  this  notice  in  the  Federal 
RcGisTKR  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 


[  14   CFR    Part  71  ] 

[Airspace  Docket  No.  71-SO-1091 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regtilations  that 
would  alter  the  Ashland.  Ky.,  transition 

area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argtunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triphcate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division,  Poet  Office 
Box  20636,  Atlanta.  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 


Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amfflidment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avi- 
ation Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  iii 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point.  GA. 

The  Ashland  transition  area,  described 
in  §  71.181  (36  F.R.  2140»,  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Ashland-Boyd  County  Airport 
(lat.  38°3300"  N..  long.  82°44  15-  W.i; 
within  2.5  miles  each  side  of  York  VORTAC 
116"  radial,  extending  from  the  8-mlle-radius 
area  to  0.5  mUe  east  of  the  VORTAC;  exclud- 
ing the  portion  within  Huntington,  W.  Va  . 
transition  area. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  m  the  Ashland  termi- 
nal in  conformance  with  Terminal  In- 
strument Procedures  <TERPs'  and  cur- 
rent airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307' a i  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C.  1348 
{&>  >  and  of  section  6ici  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655(c)). 

Issued  in  East  Point.  Ga..  on  June  8, 
1971, 

James  G.  Rogers, 
Director,  Southern  Region. 

(FR  Doc  71-8507  Filed  6-16-71:8:49  am] 
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[  14   CFR   Port  71  ] 

(Airspace  Docket  No.  71-EA-48I 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considerins  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  an  Oxford,  Comi.. 
transition  area. 

A  new  NDB  instrument  approach  pro- 
cedure for  Waterbury-Oxford  Airport, 
Oxford.  Conn.,  will  rcqture  designation 
of  a  700-foot-floor  transition  area  to 
provide  protraction  for  aircraft  executing 
til  is  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire Communications  should  be  sub- 
mitted m  triplicate  to  the  Director,  East- 
em  Region.  Attention:  Chief,  Air  Traf- 
fic Division,  Department  of  Transporta- 
tion. Federal  Aviation  Administration. 
Federal  Building.  John  F.  Kennedy  In- 
ternational Airport,  Jamaica,  N.Y.  11430. 


PROPOSED   RULE   MAKING 

All  commtmications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contem.plated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proiwsal  contained  m 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Coimsel.  Federal  Avi- 
ation Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Oxford.  Conn.,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate the  Oxford.  Conn.,  700-foot-floor 
transition  area  as  follows: 

Oxford,  Conn. 

That  airspace  extending  upward  from  7CX) 
feet  above  the  surface  within  a  7-mile-radius 
area  of  the  center  of  41'28'45'  N..  73'0810  ' 
W.  of  Waterbury-Oxford  Airport,  Oxford, 
Con:i.,  and  within  4  miles  each  side  of  the 
Oxford.  CX)nn.,  RBN  (41°31  45'  N..  73°08  36  ' 
W  )  354°  bearing  extending  from  the  7-mile- 
radius  area  to  the  RBN. 

This  amendment  is  propo.sed  imder 
section  307ia»  of  the  Federal  A\iation 
Act  of  1958  '72  Stat  749;  49  U.S.C.  1348', 
and  section  6(c>  of  the  Department  of 
Transportation  Act  <49  U.S  C.  1655' c)). 

Issued  in  Jamaica,  N.Y..  on  June  2. 
1971. 

George  M.  Gary, 
Director,  Eastern  Region. 

(PR  Doc.71-8508  Piled  6-16-71:8:49  am] 


[  14   CFR   Part  71  ] 

[  Airspace  Docket  No.  71-KA-59  J 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  coiisidenng  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Tiffin,  Ohio,  transition 
area  over  Seneca  Coimty  Airpwrt,  Tiffin, 
Ohio. 

The  VOR  instrument  approach  pro- 
cedure for  Seneca  Coimty  Airport  re- 
quires designation  of  a  700-foot-floor 
transition  area  to  provide  controlled  air- 
space protection  for  aircraft  executing 
the  instrument  approach  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
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gion.  Attention-  Chief.  Air  Traffic  Divi- 
sion, Department  of  Trtmsportation, 
Federal  Aviation  Administration.  Federal 
Building.  John  F.  Kennedy  InternauonEil 
-Airport,  Jamaica.  NY.  11430.  All  com- 
munications received  w-:thin  30  days 
after  publication  in  the  Feder.\l  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  conte.mplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration  The  proposal  contained 
in  this  notice  may  be  char.ged  in  the  light 
of  com.ments  received. 

The  official  docket  will  be  available  for 
examination  by  interest.ed  per.'^ons  at  the 
Office  of  Regional  Couri.sel.  Federal  .'Avia- 
tion Administration.  Federal  Building, 
John  F  Kennedy  International  Airport, 
Jamaica.  NY, 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Tiffin.  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Tiffin.  Ohio,  700-foot-floor  transi- 
tion area  as  follows: 

Tiffin.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  center.  41*05'38  N  .  83"  12-45"  W.  of 
Seneca  County  Airport.  TifBa.  Ohio. 

This  amendment  is  proposed  imder 
section  307(ai  of  the  Federal  Aviation 
Act  of  1958  <  72  Stat.  749 :  49  U.S.C.  1348) . 
and  section  6'Ci  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y..  on  June  4, 
1971. 

R.  M.  Brown. 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-8509  Piled  6-16-71;8:49  am] 


[  14   CFR   Port  71  ] 
[Airspace  Docket  No.  71-EA-56| 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  .Aviation  Admmistration 
Is  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  PittstowTi.  N.J.,  tran- 
sition area  over  Sky  Manor  Airport, 
Pittstown.  N  J. 

A  new  VOR-6  instrument  approach 
procedure  for  Sky  Manor  Airport  will 
require  de.'-ignation  of  a  700-foot-floor 
transition  area  to  provide  protection  for 
aircraft  executing  Uiis  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
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triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief.  Air  Traffic  Divi- 
sion. Department  of  Transportation, 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica.  NY.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Reg- 
ister will  be  con.sidered  before  action  is 
taken  on  the  propo.sed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  propasal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Pittstown.  N.J..  proposes  the  airspace 
action  hereinafter  set  forth : 

Amend  5  71181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  des- 
ignate the  Pittstown,  N.J.,  700-foot-floor 
transition  area  as  follows: 

Pittstown.  N.J. 

That  airspace  e.xtending  upward  from  700 
feet  above  the  surface  within  a  7-miIe-radius 
area  of  the  center  of  40'33  59"  N..  74'58'43" 
W.  of  Sky  Manor  .■\lrpon.  Pittstown,  N.J..  and 
within  3  miles  each  side  of  the  Solberg,  N.J., 
VORTAC  265'  radial  extending  from  the  7- 
mile-radius  area  to  22  miles  west  of  the 
VORTAC. 

This  amendment  is  proposed  under 
section  307' a >  of  the  Federal  Aviation 
Act  of  1958  '  72  Stat  749:  49  U  S  C.  1348i , 
and  section  Gic  of  the  Department  of 
Transportation  Act  i49  U.S.C.  1655(c)  i. 

Issued  in  Jamaica,  N.Y.,  on  June  4, 
1971. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-8510  Piled  6-16-71:8  49  am) 


f         [  14   CFR   Part  71  ] 

[Airspace  Docket  No   71-EA-551 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5§  71.171  and 
71  181  of  Part  71  of  the  Federal  Aviation 
Regulations  .so  as  to  alter  the  Elkins. 
W  Va  .  control  zone  i36  FR.  2077 >  and 
transition  area  i36  FR.  2181 ». 

A  review  of  the  airspace  requirements 
for  the  Elkins,  W,  Va..  terminal  area  in- 
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dicates  that  we  will  require  alteration  of 
the  control  zone  and  700-foot-floor 
transition  area  to  protect  aircraft  execut- 
ing the  revised  VOR  and  new  NDB  in- 
strument approach  procedures  for 
Elkins-Randolph  County  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building.  John  F.  Kennedy  International 
Ail-port,  Jamaica.  N.Y.  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  per.sons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International 
Airport.  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Elkins,  W.  Va.,  proposes  the  ainspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Elkins,  W.  Va., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle  radius  of  the  center, 
38°53'20"  N.,  79°51'24"  Vf.  of  Elklns-Ran- 
dolph  County  Airport.  Elkins.  W.  Va ,  and 
within  3  miles  each  side  of  the  01  f  bear- 
ing from  the  Randolph  County  RBN,  extend- 
ing from  the  5-mlle-raUlus  zone  to  8.5  miles 
north  of  the  RBN.  This  control  zone  Is  ef- 
fective from  sunrise  to  sunset,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Elkins,  W.  Va., 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inlle  ra- 
dius of  the  center,  38°53'20"  N..  79°5r24" 
W.  of  Elklns-RandoIph  County  Airport,  El- 
kins, W.  Va.;  within  4  miles  each  side  of  the 
Elkins  VORTAC  098°  radial  extending  from 
the  6  5-mile-radius  area  to  15  miles  east  of 
the  VORTAC  and  within  4.5  miles  east  and 
9.5  miles  west  of  the  Oil*  bearing  from  the 
Randolph  County  RBN,  extending  from  the 
RBN  to  18.5  miles,  north  of  the  RBN.  This 
transition  area  Is  effective  from  sunrise  to 
sunset,  dally. 

This  amendment  is  proposed  under  sec- 
tion 307ia)  of  the  Federal  Aviation  Act 


of  1958  (72  Stat.  749:  49  U.S.C.  1348', 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(0  >. 

Issued  in  Jamaica,  N.Y.,  on  June  4, 
1971, 

R.  M.   Brown, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-8511  Piled  6-16-71;8:49  am) 


t  14   CFR   Part  93  ] 

[Docket  No.  9974:   Notice  No.  71-15A1 

HIGH  DENSITY  TRAFFIC  AIRPORTS 
Extension    of   Comment   Period 

The  Federal  Aviation  Administration 
proposed  in  NOTICE  71-15.  published  in 
the  Federal  Register  on  May  18,  1971 
<36  FR.  9029),  to  amend  Part  93  of  the 
Federal  Aviation  Regulations  to  extend 
for  1  year  the  special  air  traffic  rule 
for  High  Density  Traffic  Airports,  and  to 
suspend  the  allocation  and  reservation 
requirements  for  operation  into  and  out 
of  Kennedy  International  and  O'Hare 
International  Aii-ports.  in  addition  to  the 
present  suspension  of  those  requirement.- 
at  Newark  Airport. 

The  Air  Transport  A.ssociation  has  re- 
quested an  extension  of  time  for  submis- 
sion of  comments  to  July  1.  1971.  in  order 
to  assess  all  related  implications  rai.sed 
by  the  notice,  in  particular  the  de.sirabil- 
ity  of  maintaining  appropriate  .schedul- 
ing committee  functions  in  view  of  the 
proposed  suspensions  of  requirement-s. 

I  find  that  the  petitioner  has  shown 
a  substantive  interest  in  the  proposed 
rule,  that  good  cause  exists  for  the  ex- 
tension and  that  the  extension  is  con- 
sistent with  the  public  interest. 

Therefore,  the  time  within  which 
comments  on  NOTICE  71-15  will  be  re- 
ceived is  extended  to  July  1,  1971, 

Issued  in  Washington,  D.C.,  on 
June  15,  1971. 

William  M.  Flener, 
Director,  Air  Traffic  Service,  AT-1. 
[FRDoc.71-8646  Piled  6-16-71;  10:02  am] 


Hazardous    Materials    Regulations 
Board 

[  49  CFR  Parts  173,  178  1 

[Docket  No    HM-74;  Notice  No.  71-16] 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Cylinders   Manufactured    Outside 
United   States 

Correction 

In  F.R.  Doc.  71-8101  appearing  at  page 
11224  in  the  issue  for  Thursday.  June 
10,  1971,  the  date  reading  "September  9, 
1971"  in  the  fifth  line  of  the  first  column 
on  page  11225  should  read  "September 
14,  1971'. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Part   1056  1 

[Ex  Parte  No.  MC-19  (Sub-No   15)  ] 

PRACTICES  OF   MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Reservation   of  Vehicle   Space   by 
Shippers 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  7th  day  of 
June  1971. 

This  rulemaking  proceeding  is  being 
instituted  here  on  our  own  motion  in 
order  to  study  the  extent  to  which  certain 
provisions  of  the  Interstate  Commerce 
Act,  and  the  letter  and  spirit  of  the  regu- 
lations of   this  Commission  specifically 
applicable  to  motor  common  carriers  of 
household  goods,  are  or  may  be  violated 
or  in   any   way   circumvented   by   such 
motor  carriers  through  the  misapplica- 
tion, deliberately  or  otherwise,  of  rules 
published  in  their  tariffs  or  by  any  other 
means  which  are  purported  to  provide 
the  opportunity  for  shippers  to  reserve 
in  advance  space  on  a  carrier's  vehicle 
for  the  transportation  of  shipment  of 
household  goods.  This  proceeding  is  also 
being  initiated  to  consider  the  need  for 
requiring  all  motor  common  carriers  of 
household  goods  (a)    to  obtain  from  a 
sinpper  of  household  goods  a  separately 
executed  order  for  the  reservation  of  a 
portion  of  the  capacity  of  a  vehicle;  and 
(b>  to  maintain  a  separate  written  rec- 
ord of  the  manner  in  which  such  space 
reservation  orders  are  obtained  and  ship- 
ments thereunder  are  handled  by  the 
carriers. 

Section    216 (b>    of    the    Act    requires 
every  motor  common  carrier  of  property 
to  provide   safe   and   adequate   service, 
equipment,  and  facilities  for  the  trans- 
portation  of  property   in  interstate  or 
foreign  commerce,  and  every  certificate 
of  public  convenience  and  necessity  is- 
sued contains  a  condition  that  the  holder 
thereof    shall    render    reasonably    con- 
tinous  and  adequate  service  to  the  pub- 
lic. Section  217(b)    of  the  Act  requires 
that  the  pron-sions  of  the  carriers'  tariffs 
filed   with  this  Commission  be  .strictly 
observed     and    that    no    carrier    shall 
charge,    demand,    collect,   or   receive   a 
greater  or  less  or  dilTerent  compensation 
for  tran.sportation  sernce  than  the  ap- 
plicable charges  specified   in  its  tariff. 
From  time  to  time  this  Commission  has 
received  complaints  from  shipppers  and 
receivers  of  freight  that,  in  their  judg- 
ment at  least,  the  services  provided  by 
motor  carriers  have  been  le.ss  than  ade- 
quate or  that  their  charges  have  been  in- 
appropriate. Given  the  range  of  demands 
for  service  that  are  placed  upon  motor 
earners,   the  occasional   receipt   of  re- 
IX)rts  of  justifiable  dissatisfaction  by  the 
ru-stomers  of  motor  carriers  is,  in  itself, 
not  surpri.sing.  As  we  have  indicated  on 
a  number  of  occasions  in  the  past,  how- 
ever, no  segment  of  the  motor  carrier 
industry  has  generated  a  greater  volume 
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of  service  complaints  filed  with  this 
Commission  than  have  the  motor  com- 
mon earners  of  household  goods.  The 
failure  in  many  instances  of  these  car- 
riers equally  and  fairly  to  provide  serv- 
ice to  the  public  has  given  rise  to  the 
need  for  constant  surveillance  and  ex- 
amination of  carrier  practices  by  this 
Commission  in  order  to  insure  that,  dur- 
ing the  time  of  stress  that  is  often  a  con- 
comitant part  of  the  move  by  a  family 
from  one  residence  to  another,  carrier 
duties  are  fully  met.  Moreover,  the  usual 
lack  of  familiarity  of  the  members  of  the 
average  family  with  their  rights  and 
responsibilities  and  tho.se  of  the  carriers 
transporting  most  of  their  worldly  pos- 
sessions has  led  to  the  gradual  develop- 
ment by  this  Commission  of  what  is  now 
a  set  of  comprehensive  regulations  ap- 
plicable to  the  motor  transportation  of 
household  goods. 

In   two   recently   completed   proceed- 
ings '  those  regulations  were  exhaustively 
revised  and  soon  thereafter  completely 
reviewed  and  analyzed.  There  are  now 
pending  at  least  three  other  proceed- 
ings =  in  which  certam  portions  of  those 
rides  are  being  reexamined  and  specific 
carrier  practices  or  requests  are  being 
given  particular  attention.  It  has  been 
thLs  Commission's  consistent  belief  that 
if  the  sinpper  and  carrier  are  fully  in- 
formed as  to  the  needs,  desires,  abilities, 
and  intentions  of  each  other,  the  likeli- 
hood that  the  contemplated  transpor- 
tation .service  will  be  properly  performed 
is  greatly  enhanced.  Despite  our  recent 
extensive  efforts  and  our  abiding  belief  m 
both  the  good  intentioios  and  competence 
of  most  certificated  carriers  of  household 
g(X)ds,  this  Commission  recognizes,  too, 
that  there  is  a  need  for  our  continuous 
oversight  of  carrier  practices  and  our 
constant   review   of   applicable   regula- 
tions so  that  the  latter  are  both  viable 
and    responsive    to    the    ever-changing 
needs  and  desires  of  the  public.  It  is  in 
this  latter  sense,  therefore,  that  we  be- 
lieve it  is  now  appropriate  that  we  review 
the  circumstances  surrounding  the  iise 
by  carriers  of  certain  rules  published  in 
their  tariffs  which  conceivably  could  be 
violative  of  the  Act  and  do  much  to  cir- 
cumvent the  letter  and  spirit  of  our  re- 
vised regulations. 

Set  forth  in  Appendix  A  hereto '  are 
examples  of  three  similar  rules  published 
by  carriers  in  their  tariffs  which  pur- 
portedb'  provide  shippers  of  household 
goods  with  the  opportunity  to  reserve 
in  advance  a  portion  of  the  capacity  of 
a  carrier's  vehicle.  Set  forth  in  Appendix 
B  to  this  notice '  is  an  excerpt  from  a 
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'  Ex  Parte  No.  MC-19  (Sub-Nos  8  and 
111,  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  111  M.C.C,  427  and  112 
M.C.C,  485.  respectively. 

-Ex  Parte  No.  MC-19  (Sub-No  12K  Prac- 
tices of  Motor  Common  Carriers  of  House- 
hold Goods  (request  for  modification  of  cer- 
tain rules),  (Sub-No.  13 1  Petition  for  Dec- 
laratory Order  (pertaining  to  applicability 
of  household  goods  freight  charges):  and 
(Sub-No.  14 1.  Practices  of  Motor  Common 
Carriers  ol  Household  Goods  (Rexelghlng 
of  Shipments) . 

'  .Appendices  A  and  B  filed  as  part  of  orig- 
inal document. 


letter  in  which  a  carrier  agent,  in  re- 
sponse  to  an  inquiry   made  on   behalf 
of  a  shipper,  stated  that  it  had  employed 
its  principal's  tariff  rule  (the  rule  ap- 
pears as  item  No.  3  in  Appendix  A)  for 
reservation  of  vehicle  space  in  order  to 
provide  the  carrier  with  greater  revenue 
than  otherwise  would  have  been  derived 
on   the   transportation   from   Washing- 
ton, D.C..  to  Richmond.  Va.,  of  a  small 
shipment  of  household  goods.  In  these 
circumstances,  it  seems  that  an  oppor- 
tunity clearly  exists  for  carriers  to  per- 
suade  uiiinformed   shippers   to   reserve 
a  portion  of  the  capacity  of  a  vehicle 
and  imder  that  guise  improperly  charge 
a  higher  effecUve  rate  for  their  services. 
One  advantage  of  the  type  of  tariff 
rule  here  involved  is  that  shippers  may. 
under  certain  circumstances,  be  assured 
that  their  goods  will  be  transported  to- 
gether in  the  .same  vehicle  at  the  same 
time.  Perhaps  tliis  is  the  only  advantage 
of  such  rules  to  shippers.  An  unsophis- 
ticated shipper  of  household  goods  may 
well   believe,   however,    especially   after 
carrier  persuasion,  that  he  mu.=;t  reserve 
vehicle  space  in  advance  of  the  day  on 
which  his  shipment  is  to  be  picked  up. 
Moreover,  there  does  not  appear  now  to 
be  available  any  means  by  which  a  ship- 
per or  thu;  Commi-ssion  may  determine 
if  that  which  the  .shipper  has  requested 
and  paid  for  has  been  provided  by  the 
carrier. 

It  is,  therefore,  both  desirable  and  nec- 
essary at  this  time  that  we  investigate 
the  nature  and  scope  of  carrier  rules 
and  practices  with  respect  to  the  reser- 
vation by  shippers  of  hoasehoid  goods 
of  a  specific  portion  of  the  capacitv  of 
a  carrier's  vehicle,  as  well  as  the  need 
t  require  carriers  to  maintain  adequate 
or  additional  records  of  their  handling 
of  such  shipments.  Our  investigation, 
among  other  things,  should  Include  a 
determination  whether  the  proposed  reg- 
ulations set  forth  in  Appendix  C  to  this 
notice  should  be  adopted,  as  well  as 
whether  this  Commission  should  take 
such  other  and  further  action  as  the 
facts  developed  In  this  proceeding  may 
ju.stifyor  require. 

It  is  for  these  purposes  that  the  instant 
rulemaking  proceeding  is  instituted 

Upon  consideration  of  the  above- 
described  matters  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  a  proceeding  be  and 
it  is  hereby,  instituted  under  the  author- 
ity of  part  n  of  the  Interstate  Commerce 
Act    (49   U.S.C.   301   et  seq.)    including 
204(b),  208(a),  212ia).  216  (b^,  (d)    and 
>i<.  217,  220<a>.  and  222(g).  thereof,  and 
pursuant  to  5  U.S.C  553  and  559  (Uie  Ad- 
ministrative Procedure  Act  > .  to  deter- 
mine  whether   the    facts   and    circum- 
stances require  or  warrant  Uie  adopUon 
of  the  proposed  regulations  set  forth  in 
Appendix  C  to  tJiis  notice,  or  other  regu- 
lations of  similar  purport  applicable  to 
motor    common    earners    of    household 
goods  operating  in  interstate  or  foreign 
commerce  subject  to  the  Interstate  Com- 
merce Act.  and  for  the  purpo.se  of  takinR 
such  other  and  further  action  a.s  the  facts 
and  circumstances  may  justify  or  require. 
It  is  further  ordered.  That  all  motor 
common  carriers  of  household  goods  op- 
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eratmg  in  interstate  or  foreign  commerce 
within  the  United  States  and  subject  to 
the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respondents  in  this 
proceeding 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  is  hereby,  authorised  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceedmt;  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  ar- 
guments on  the  subjects  mentioned 
above,  or  any  other  subjects  pertaining 
to  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Comis- 
sion"  by  filinsi  with  the  Secretary.  Inter- 
state Commerce  Commission,  Wa.shing- 
ton.  DC.  20423,  on  or  before  July  21, 
1971,  the  original  and  one  copy  of  a  state- 
ment of  his  intention  to  participate;  that 
this  Commission  then  shall  prepare  and 
make  available  to  all  such  pcr.sons  a  list 
containing  the  names  and  addresses  of 
all  parties  to  this  proceedini;.  upon  whom 
copies  of  all  statements  must  be  filed; 
and  that  at  the  time  of  the  service  list 
this  Commi.ssion  will  fix  the  time  within 
which  initial  statements  and  reply  state- 
ments must  be  filed 

And  it  !.■;  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro-, 
ceeding  be  given  to  the  general  public  by 
mailing  a  copy  of  this  order  to  the  Gov- 
ernor of  every  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  havincT  jurisdiction  over  transpor- 
tation, by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary.  Interstate 
Commerce  Commi.s.sion.  Washington, 
D,C..  for  pubhc  inspection,  and  by  deliv- 
ering a  copy  thereof  to  the  Director.  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice  to 
all  interested  persons. 

N'.n::  Written  material  or  suggestion  sub- 
mitted will  be  available  for  public  Inspection 
at  the  offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution,  Wash- 
ington. DC.  during  regular  business  hours. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

Appendix  C 

Propo.'-ed  modifications  of  regulations 
in  49  CFRPart  10,56: 

1.  Insert  the  following  m  lieu  of  pres- 
ent paragraph  ib'  of  5  1056  8;  present 
paragraphs  'b',  'c>.  id',  and  <et  will 
t)e  redesignated  as  paragraphs  'c>.  (d), 
(ei,  and  >iK  respectively,  and  other  ref- 
erences to  the^e  paragraphs  el.sewhere 
in  the  regulations  will  be  modified 
accordingly.  ^ 

§   1056.8       f:»tiniale»  of  charge-. 

•  •  •  •  • 

lb'  Estirnates  based  on  space  reser- 
vation prohibited.  Carrier  estimates 
made  in  compliance  with  this  paragraph 


PROPOSED    RULE   MAKING 

shall  not  be  based  upon  the  specific  res-  vehicle  space  reservation  order 

ervation  by  a  shipper  of  a  portion  of       to: icc-M.C.  No. 

the  capacity  of  a  vehicle  as  provided  in  (Name  oi  carrier) 

§  1056.9(C).  . - 

(Address  of  carrier)        (Telephone 

•  •  •  *  •  number) 

2    In  §  1056.9,  insert  in  Ueu  of  present     I  hereby  voluntarily  order cubic  feet 

subparagraph  <7)   of  paragraph  (a)   the     of  vehicle  space  be  reserved  for  my  shipment 
ouwi..uia6iaH"  H"     &     K_  pj   household   goods.   I   understand   that    bv 

following  new  subparagraph  (7)  and  in-    ^^^^^^^  ^^^  document  i  mav  be  obligated  to 

sert    after    present    paragraph    (b)     the  pj,y  ^  higher  charge  than  otherwise  would  be 

following  new  paragraph  (C)  :  applicable  for  the  transportation  of  my  ship- 

.  ment.  I  also  understand  that  I  am  under  no 

§10^6.9      Order  for  service.  obligation  to   reserve   vehicle  space  for   my 

(a)    Order  for  service  required.  *    •    •  shipment  and  that  this  order  may  be  can- 

(7)    Except  as  provided  in  paragraph  celed  by  me  provided  I  notify  the  above- 

(C)    of  this  section,  a  complete  descrip-  f^med  carrier  of  such  intention  to  cancel  at 

I,     ui   wwo  ov,v-u  v^    ,  «  *^  *^  least  24  hours  prior  to  the  date  or  first  d.Tv 

tion  Of  special  services  ordered.  ^f  the  period  of  time  during  which  my  ship- 

•  «  •  •  •  ment  is  to  be  picked  up. 

(ci   Reservation  of  vehicle  space  by     — ^bVte7'"  ' (ifgnat^'reM VhVp'pen" ' 

shipper:  separate  order  and  record  of        i  acknowledge  receipt  of  a  copy  of  this 
handling.  Whenever  a  shipper  shall  re-     order. 

quest  a  carrier  to  reserve  a  portion  of     

the  capacity  of  a  vehicle  for  the  trans-  (Date)  (Signature  of  shipper) 

portation  of  a  shipment  of  household  |PR  Doc.71-8527  Piled  6-i6-7l;8:5l  am] 
goods,  the  carrier  (1)  shall  cause  to  be 
prepared,  at  least  in  duplicate  and  in 
the  form  prescribed  below,  a  separate 
additional  service  order  therefor  signed 
by  the  shipper  and  carrier,  or  their 
agents  or  representatives;  (2)  shall  de- 
liver a  legible  copy  thereof  signed  by  the 
carrier  or  its  representative  to  the  ship- 
per at  the  time  such  document  is  signed 
by  the  shipper;  and  (3)  shall  maintain 
a  separate  written  record  for  a  period 
of  at  least  120  days  following  delivery 
of  each  such  shipment  of  the  manner 
in  which  each  shipment  on  which  vehicle 
space  was  reserved  was  handled  suffi- 
cient in  detail  to  establish  factually  that 
the  service  ordered  by  the  shipper  was 
actually  provided  by  the  carrier. 
Notice  to  Shipper 

1.  You  are  entitled  to  a  copy  of  this  docu- 
ment at  the  time  you  sign  It. 

2.  All  spaces  hereon  must  be  filled  in  be- 
fore you  sign  your  name,  and  this  order  shall 
be  void  If  executed  with  any  blank  spaces. 

3.  You  are  not  obliged  to  reserve  space 
on  a  moving  van  In  order  to  obtain  trans- 
portation service  for  your  shipment  of  house- 
hold goods. 

4.  Under  the  space  reservation  order  set 
forth   below,   and    In   accordance    with    the 

provlslonsof  Rule In  Tariff  No . 

MP-ICC   No.    ,  you   may   be  required 

to  pay  a  higher  charge  for  the  transporta- 
tion of  your  goods  than  you  would  be  obli- 
gated to  pay  If  vehicle  space  Is  not  reserved 
by  jtju. 


11673 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12   CFR    Part  703  ] 

CERTIFICATES   OF   DEPOSIT 

Basic   Requirements 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authoritv 
conferred  by  section  120,  73  Stat.  635,  12 
U.S.C.  1766,  proposes  to  revise  paragraph 
(a)  of  §703.1  <12  CFR  703.1(a))  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  the  Administrator.  National 
Oedit  Union  Administration,  1325  K 
Street  NW  .  Wa.shington.  DC  20456.  to  b-' 
received  not  later  than  July  16,  1971. 


CARRIER'S    STATEMENT    OF    COMPARATIVE 
CHARGES 

We  have  estimated  your  shipment  will  re- 
quire an  actual  vehicle  space  of cubic 

feet. 

Based  on  the  above  our  estimate  of  your 
transportation  charges  ls$ 

If  you  execute  the  order  below  we  will  re- 
serve for  your  shipment  vehicle  space  of 
cubic  feet. 

Based  on  the  space  reservation  order  your 
transportation  charges  will  be  no  less  than 


If  our  estimate  Is  correct,  your  execution 
of  the  space  reservation  order  below  will  cost 
you  an  additional  sum  of  $ 

(Sle^ature  of  carrier's 
representative) 


Herman  Nickerson,  Jr., 
Administrator. 
June  11,  1971. 

§  70.3. 1      OrlifuaU-s  of  deposit. 

(a'  Basic  requirements:  A  deposit  evi- 
denced by  a  time  certificate  of  depo.sit  is 
within  the  deposit  power  of  a  Federal 
credit  union  under  section  107i9i  of  the 
Federal  Credit  Union  Act:  Provided,  a  ' 
that  such  credit  union  itself  makes  the 
deposit  for  which  the  certificate  is  is- 
sued; (2'  that  no  consideration  is  re- 
ceived from  a  third  party  in  connection 
with  the  making  of  the  deposit:  and  '3' 
that  the  certificate  contains  a  provision 
which  will  authorize  the  bank  to  pay  a 
time  deposit  or  a  portion  thereof  before 
maturity  in  those  instances  where  the 
depositor-credit  union  indicates  a  need 
of  the  money  represented  by  such  time 
deposit.  The  model  wording  of  this  pro- 
vision is  indicated  in  paragraph  ib>  of 
this  section.  Tliis  paragraph  does  not  ap- 
ply to  the  investment  power  authorized  m 
section  107i8><D'  of  the  Federal  Credit 
Union  Act. 

.  •  •  •  • 

[FRDoc  71-8485  Filed  6-16-71:8:47  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[Serial  No,  Idaho-4350] 

IDAHO 

Notice   of  Proposed   Withdrawal   and 
Reservation    of   Lands 

June  10,  1971. 
Tlie  Atomic  Energy  Commission  has 
filed  an  application.  Serial  No.  1-4350, 
for  the  withdrawal  of  the  lands  described 
below  from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leas- 
ing laws,  subject  to  valid  exi.sting  rights. 
The  applicant  desires  the  land  for 
public  purposes  for  a  ba.se  station  for 
a  nationwide  courier  communications 
system  to  be  known  as  Security  Com- 
munications System  iSECOMi.  There 
will  be  no  known  contamination  of  the 
lands  due  to  the  proposed  project.  Graz- 
ing outside  of  fence^l  areas  could  be  per- 
mitted. Grazing  administration  will  re- 
main under  the  jurisdiction  of  the  Bu- 
reau of  Land  Management. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Intenor,  Room 
334  Federal  Building.  550  West  Fort 
Street,  Boise.  ID  83702. 

Tlie  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cants, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Atomic  Energy  Commission. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 


Notices 


Tlie  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  2N.,R.  39  E., 
Sec.  6,  lot  1. 

The  area  described  contains  40.26  acres 
in  Bonneville  County. 

E.  D,  B.fRNES, 

Acting  Chief, 
Division  of  Technical  Services. 
|FR  Doc. 71-8483  Filed  6-16-71:8:47  am) 


Bureau    of   Mines 

PROCUREMENT,    CONTRACTING, 
AND   GRANTS 

Delegations    of   Authority 

The  following  is  an  excerpt  from  the 
Bureau  of  Mines  Manual  and  the  num- 
bering .system  is  that  of  the  manual: 

205.]1.1  Contracts— A.  Delegation. 
The  Director  may  enter  into  contracts 
and  amendments  or  modifications 
thereof,  by  formal  advertising  or  by  ne- 
gotiation. Further  redelegations  of  the 
Director's  authority  are  contained  in 
Part  206  MBM. 

B.  Exercise  of  authority.  All  contracts 
may  be  entered  into  under  this  delega- 
tion unless  specifically  prohibited  by 
statute,  by  the  provisions  of  Title  41  of 
the  Code  of  Federal  Regulations.  The 
authority  delegated  herein  shall  be 
exercised  in  accordance  with  Subpart 
1-1.4  of  the  Federal  Procurement  Regula- 
tions, and  all  other  applicable  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration,  the 
Department  of  the  Interior,  and  the  Bu- 
reau of  Mines.  Each  redelegation  shall 
be  published  in  the  Federal  Register. 

.2  Requisitioning — A.  Delegation. 
Contracting  authority  may  be  exercLsed 
upon  receipt  of  approved  requisitions  for 
supplies,  equipment  and  services.  Officials 
delegated  the  authority  to  initiate,  ap- 
prove, and  forward  requisitions  to  con- 
tracting officials  are  listed  below: 

Afon^rory  limit, 
each  contract 

A.s.slstant    Director — Planning...       tiOO.  000 
Deputy      Director — Health      and 

Safety    500.000 

Dl.strlct    Managers ^  2,500 

Subdistrict   Managers 500 

Deputy     Director— Mineral      Re- 
sources     and      Environmental 

Development    500.000 

As.^lstant    Director— Energy 25.000 

General   Manager,  Helium  Op- 

eratlon.s 100.000 

Re.search  Directors : 
Pittsburgh   Energy  Research 

Center   25,000 

Morgantown  Energy  Research 

Center   25,000 

Bartlesvllle  Energy  Research 
Center 25,000 


Monetary  limit, 
each  contract 

Laramie     Energy     Research 

Center 25,000 

Chief,  Grand  Porks  Energy  Re- 
search Lab 25,000 

Chief,    San    Francisco,    Energy 

Re.search  Lab 500 

Buildings   and   Grounds   Man- 
ager. Rifle,  Colo 250 

Assistant  Director — Metallurgy..  25,000 

Research  Directors: 
College     Park     Metallurgical 

Research  Center 25,000 

Twin      Cities      Metallurgical 

Research  Center 25,000 

Rolla  Metallurgical  Research 

Center 25,000 

Salt  Lake  City  Metallurgical 

Research  Center 25.000 

Reno  Metallurgical  Research 

Center  25,000 

Albany      Metallurgical      Re- 
search  Center 25,000 

Chief,  Tuscaloosa  Metallurgical 

Research    Lab 25.000 

Chief.  Boulder  City  MelAllurgl- 

cal  Research  Lab 1,000 

Assistant    Director — MlrUng 25,000 

Chief,   Environment  FMeld  Of- 
fice      100.000 

Re.search  Directors: 

Twin  Cities  Mining  Research 

Center   25,000 

Spokane     Mining     Research 

Center   25,000 

Assistant  Director — Mineral  Sup- 
ply      25,000 

Chief,  Division  of  Field  Op- 
erations      25,000 

Chief,  Western  Field  Opera- 
tion  Center 25,000 

Chief,  Alaska  Field  Opera- 
tion   Center 25,000 

Chief,   Mineral   Suj^ly  Field 

Offices    260 

State  Liaison  Officers 250 

Assistant    Director — Admlnlfftr*- 

tion    Unlimited 

Chief,  Division  of  Procurement 
and  Property  Manage- 
ment        Unlimited 

Chief,    Branch    of   Contracts 

and    Grants 600.000 

Chief.    Eastern    Administrative 

Office    600,000 

Chief.  Branch  of  Procure- 
ment and  Property  Man* 
agement.    Ea.'itern    Admln- 

isirailve    Office 500,000 

Chief    Western   Administrative 

Office    600,000 

Chief,  Branch  of  Procure- 
ment and  Property  Op- 
erations. Western  Ad- 
ministrative Office 500,000 

Chief,  Section  of  Procure- 
ment  Operations,  West- 
ern   Administrative    C>f- 

fice   25,000 

Supervisory  Purchaalng 
Agent,    Western    Admln- 

lelratlve    Oflloe 2   500 

Purchasing  Agents.  Wewi- 
ern  Admlnietrati  ve  Of- 
^e - 3  500 
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Research  Contracts  and  Grants 
215.2.1  Research  contracts.  The  Di- 
rector of  the  Bureau  of  Mines  may  ent€r 
into  scientific  and  tecimological  re.-earch 
contract-s  pursuant  to  Pubhc  Law  8&-672 
find,  with  respect  to  any  such  contract 
involving  $25,000  or  less,  may  make  the 
determinations  specified  in  paragraph 
(111,  subst?ct.ion  'c>.  of  section  302  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  '41 
U.S.C.  sec.  252cilli  '. 

• 

215.2.5  Grant^^.  With  respect  to  prob- 
lems related  to  the  programs  of  the  Bu- 
reau authorised  by  statute,  the  Director 
of  tlie  Bureau  of  Mines  may  make  grants 
for  tiie  support  of  basic  scientific  re- 
search to  nonprofit  institutions  of  higher 
education  or  to  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research  pur.suant  to  42  U.S.C. 
sees.  1891  and  1892. 

215.2.6  Reddcgation.  The  authorities 
granted  in  215  MBM  2  1  and  2.5  above 
are  rede'.egated  to  the  following  officials: 
Deputy     Director -Mineral     Resource-^     and 

Enviror.mental  Development. 
Deputy  Director— Health  and  Safety. 
Aiolstant  Director— .\dm;nl.stration. 
Chief.  Div!.sio.T  of  Procirement  and  Property 

Management. 

SoLia  Was  IE  Disposal 

215  6  1  Delegation  of  authority.  The 
Director  Bureau  of  Mines,  is  authorized 
except  as  provided  in  200  MBM  2  1,  to 
e.xercise  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  the  Solid 
Waste  Disposal  Act  of  October  20,  1965, 
70  Stat.  997. 

,  .  •  •  » 

Section  204*bi  <3i .  To  make  grants-in- 
aid  to  public  or  private  agencies  and  in- 
stitutions and  to  individuals  for  research, 
training  projects,  surveys,  and  demon- 
strations t  including  construction  of  fa- 
cilities >.  and  provide  for  the  conduct  of 
research,  training,  surveys,  and  demon- 
strations by  contract  with  public  or 
private  agencies  and  institutions  and 
with  individuals  Redelcgation  of  author- 
ity under  this  section  of  the  above  Act 
Is  granted  to; 

Assistant  Director— AdminLstratlon. 
Chief,  Division  of  Procurement  and  Property 

Management. 

This  authority  may  not  be  redelegated. 

Federal  Coal  Mine  Health  and  Safety 
Act  OF  1969 
215.9  1  Delegation  of  autltontij.  Ex- 
cept as  provided  in  200  DM  1  and  215  DM 
9  2.  the  Director.  Bureau  of  Mines,  is 
authorized  to  exercise  the  authority  of 
the  Secretary  of  the  Interior  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173',  with 
respect  to  the  following  sections  of  such 
Act  only,  and  the  regulations  l.^.sued 
pui-suant  thereto: 

.  •  •  •  • 

215  9  IR.     Section    501>vK    To    enter 
into  contracts  with  and  make  3rant.s  to 


NOTICES 

public  and  private  agencies,  organiza- 
tions, and  individuals  in  order  to  carry 
out  the  provisions  of  the  Act. 

215.9.3  Redelegatioti  of  authority. 
Authority  under  the  provisions  of  R. 
above  is  redelegated  to  the  ofaclals 
indicated  below: 

Section  SOKci .  Deputy  Director- 
Health  and  Safety;  Assistant  Director- 
Administration;  Chief.  Division  of 
Procurement  and  Property  Management. 

Dated:  June  10,  1971. 

Elburt  F.  Osborn. 
Director,  Bureau  of  Mines. 
|FRDoc.71-8482  Filed  6-lG-71;8:46  am] 


place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  May  27, 
1971. 

Dated:  May  27,  1971. 

Harold  M.  McClure.  Jr. 

[PR  Doc.71-8479  Piled  6-16-71;8.46  am) 


Office    of   the   Secretary 

ELMER   S.   HALL 

Statement   of   Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  No  change. 

( 2 )  No  change. 

( 3 )  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  May  26, 

1971. 

Dated:  May  26, 1971. 

E.  S.  Hall. 

[FR  Doc.71-8480  Filed  6-16-71:8:46  am] 


D.    N.    KEATON 

Sfatemen?   of   Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  May  27, 
1971. 

Dated:  May  27,  1971. 

D.  N.  Keaton. 

lPRDoc.71   8478  FUed  6-16-71:8:46  ami 


HAROLD    M     McCLURE,   JR. 

Statement   of   Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710fb)  <6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


HUGH   C.  VAN    HORN 

Statement   of  Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b>  <6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28 
1955,  the  following  chanses  have  takei^. 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change 

This  statement  is  made  as  of  June  3. 
1971. 
Dated:  June  3,  1971. 

Hugh  C.  Van  Horn. 
[FRDoc.7 1-8481  Filed  6-16-71;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Packers   and   StockyarcJs 
Administration 

FULTON  COUNTY  AUCTION  CO.  ET  AL 

Deposting    of   Stockyards 

It  has  been  ascertained,   and  notire 
is  hereby  given,  that  the  livestock  mar- 
kets named  herein,  originally  posted  on 
the  respective  dates  specified  below  a 
being  subject  to  the  Packers  and  Stock- 
yards Act,   1921.  as  amended     7  US C 
181  et  seq.>,  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 
Name,    location    of   stockyard    and    date    of 
posting 

Pulton   County   Auction   Company,   Canton. 

in.,  Apr  27,  1960. 
CUnton    Livestock    Auction,    Clinton.    Ill  . 

Nov.  18,  1959. 
Colchester  Sales  Association,  Colchester.  111., 

Dec.  3,  1959. 
Mendota    Livestock    Auction,    Mendota,    111., 

Nov  27,  1959. 
Shannon  Stockyards,  Shannon,  111.,  Dec.  11. 

1962. 
Green  Valley  Pig  Market,  Inc  ,  Glasgow.  Ky  . 

Jan.  12,  1971. 
Boscobcl  Sales  Barn    Boscobel    Wis  .  May  11, 

1959. 
Frederic  Livestock  Sales.  Inc  ,  Frederic.  Wis,, 

Oct,  19.  I960. 
Equity   Co-operative    Livestock    Sales    As-^n., 

Milwaukee,  Wis  ,  May  15,  1959. 
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Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interests.  There  is  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  e.xemption  or  relieving 
a  restriction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  '6-17- 
71). 

(42  Stat.  159,  as  amended  and  supplemented; 

7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  10th 
day  of  June  1971. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[FR  Doc.71-8517  Filed  6-16-71:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

AMERICAN   FEED  MANUFACTURERS 
ASSOCIATION,   INC. 

Notice   of   Filing   of    Petition   for   Food 
Additive   Selenium 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348ib' 
(5) ),  notice  is  given  that  a  food  additive 
petition  <MF  3433V)  has  been  filed  by 
American  Feed  Manufacturers  Associa- 
tion, Inc.,  1725  K  Street  N\V.,  Washing- 
ton. D.C.  20006,  proposing  the  establish- 
ment of  a  food  additive  reg^ilation  (21 
CFR  Part  121.  Subpart  C'  to  provide  for 
the  safe  use.  as  a  nutrient,  of  selenium 
from  sodium  selenitc  or  sodium  selenate 
in  the  feed  of  chickens,  turkeys,  and 
swine  so  that  the  total  selenium  con- 
tent in  complete  feed  does  not  exceed 
0.25  part  per  million  in  feed  for  chickens 
and  swine  or  0.35  part  per  million  in  feed 
for  turkeys.  The  premix  which  is  incor- 
porated into  the  feed  is  to  be  marked  to 
indicate  the  presence  of  added  selenium 
In  the  premix  and  the  finished  feed. 

Dated:  June  4,  1971. 

Sam  D.  Fine, 
.4ssoc2afe  Cornmissioner 
for  Compliance. 

[FR  Doc  71-8474  Filed  6-16-71;8:46  am] 


NOTICES 

[DESI  6151] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING DIHYPRYLONE  OR  PIPAZE- 
THATE    HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Sedulon  Syrup  containing  dihypry- 
lone  and  extract  of  thyme;  Roche  Lab- 
oratories, Division  Hoffmann-LaRoche. 
Inc.,  Roche  Park.  340  Kmgsland  Street. 
Nutley.  New  Jersey  07110  iNDA  6-151). 

2.  Theratuss  Tablets  containing  pi- 
pazethate  hydrocliloride;  E.  R.  Squibb 
and  Sons.  909  Tliird  Avenue.  New  York. 
New  York  10022  (NDA  12-820 1. 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  321(pi).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effective7iess  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  these  drugs  are  possibly  ef- 
fective for  the  labeled  indications  re- 
lating to  the  relief  of  coughs. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  u.'^e  for  indications 
for  which  it  has  been  cla.ssified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  de.=;cnbcd  in  paragraphs  id', 
( e  I .  and  '  f  >  of  the  notice  •'Conditions  for 
Marketing  New  Dru.cs  Evaluated  m  Drug 
Efficacv  Study."  published  in  the  Fed- 
ER.AL  Register  July  14.  1970  (.35  F.R. 
112731. 

A  copy  of  t!ie  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  tlie  Food  and 
Drug  Administration.  Press  Relations 
Ofifice  <CE-200i,  200  C  Street  SW.. 
Washington.  D.C.  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  iden- 
tified with  the  reference  number  DESI 
6151,  directed  to  the  attention  of  the 
appropriate  ofSce  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Maryland  20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of  Sci- 
entific Evaluation  tBD-lOOj,  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  iBD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  ^secs.  502.  505.  52  Stat. 


11675 

1050-53.  as  amended,  21  U.S.C,  352,  355 .» 
and  under  the  authority  delegated  to  the 
Commissioner  of  F<xid  and  Drugs  '21 
CFR  2.120'. 

Dated:  May  20, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-8475FUed6-16-71;8:46  am] 


I  DESI  88841 


ERYTHROMYCIN   TOPICAL 
OINTMENTS 

Drugs  for  Human  Use;  Drug   Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  of 
erythromycin  ointment  for  topical  use: 

1.  Erythrocin  1  Percent  Ointment, 
containing  eiTthromycin ;  Abbott  Labo- 
ratories. 14th  and  Sheridan  Road,  North 
Chicago,  Illinois  60064  (NDA  50-184) . 

2.  Ilotycin  Ointment,  containing  eryth- 
romycin; Eli  Lilly  and  Co.,  Post  Office 
Box  618,  Indianapolis,  Ind.  46206  (NDA 
60-646). 

The  Food  and  Drug  Administration 
concludes  that  the  above  listed  drugs  are 
possibly  effective  for  their  labeled 
indications. 

Preparations  containing  erythromycin 
are  subject  to  the  antibiotic  certification 
proc(?diues  pursuant  to  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

To  allow  applicants  time  to  obtain  and 
submit  date  to  provide  substantial  evi- 
dence of  the  effectiveness  of  the  drugs 
in  those  conditions  for  which  they  have 
been  evaluated  as  possibly  effective, 
batches  of  these  dnigs  which  bear  label- 
ing with  those  indications  will  be  ac- 
cepted for  release  or  certification  by  the 
Food  and  Drug  Admi'iistration  for  a 
period  of  6  months  after  publication  of 
this  announcement  in  the  Federal 
Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  iireviously  unsub- 
mitted.  well  organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  *  identified  for  ready 
review)  as  described  m  !!  130.12ia)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  FR.  7250 1. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  .sole  basis  for  the 
approval  of  the  clainis  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantia;  evidence  of 
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effectiveness  for  such  u.-es  After  that 
evaluation,  the  conciu.-;iorLs  concerning 
the  drugs  will  be  published  in  the  Fed- 
eral Register.  If  no  studies  have  been 
undertaken,  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
such  drugs  will  not  be  eligible  for  release 
or  certification. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firms  referred  to 
above.  Any  other  intere.^ted  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration.  Press  Relations 
Office  t  CE-200 1 .  200  C  Street  SW.,  Wash- 
ington. D.C.  20204, 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8884.  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed to  the  Food  and  Drug  Adniin:.^- 
tration.  5600  Fishers  Lane,  Rockville. 
Maryland  20852: 

.Amendments  (identify  with  NDA  number  if 
known)  :  Division  of  Anti-Infective  Drug 
Products  (BD-140).  Office  of  Scientific 
Evaluation,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Stvidy  Imple- 
mentation Project  Office  (  BD-5) .  Bureau  of 
Drugs. 

Tliis  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sees,  502,  507.  52  Stat. 
1050-51,  as  amended:  59  Stat.  463.  a.s 
amended:  21  U.SC,  352,  357'  and  under 
autlionty  delegated  to  the  Commissioner 
of  Food  and  Drugs  '21  CFR2.120>. 

Dated:  May  20,  1971. 

S.AM  D  Fine. 
Associate  Commissioner 
for  Compliance. 
|PR  Doc. 71   8476  Filed  6-16-71:8:46  am  | 


I  DESI  123741 

SPARTEINE   SULFATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  .Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  on  the  following  oxytocic 
drug  for  intramuscular  injection: 

Tocosaniine  Sterile  Solution,  contain- 
ing sparteine  sulfate;  Trent  Phamaceu- 
ticals.  Inc  .  233  Broadwav.  New  York. 
New  York   10007   'NDA   12-374'. 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  321ipii.  Supplemental  new 
drug  applications  are  requned  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  markftiiia:  such  drug 
Without  approval 

A  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  effective  for  induction 
of  labor  and  treatment  of  hypotonic  uter- 
ine contractions. 

B  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 


NOTICES 

tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Sparteine  sulfate 
preparations  are  sterile  aqueous  solutions 
suitable  for  intramuscular  injection. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription."  , 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970. 
The  "Indications"  and  "Warnings"  sec- 
tion are  as  follows: 

Indications 

Induction  of  labor  and  treatment  of  hypo- 
tonic uterine  contractions. 

Warnings 

The  action  of  this  preparation  is  quite 
unpredictable. 

It  should  not  be  given  concomitantly  with 
oxytocin.  At  least  2  hours  should  pass  be- 
fore a  change  is  made  from  one  drug  to 
another.  An  occasional  case  of  rupture  of 
the  uterus  has  been  reported  with  the  use 
of  sparteine  sulfate. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  F.R.  11273 >,  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)fl>  (i)  and  (iii)  of  the 
notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submisison  of  an  abbreviated 
new  drug  application  as  described  in  par- 
agraph  <a)(3)<i)   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  .jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b>  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  interested  person  may  ob- 
tain a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  I  CE-200 1 ,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identified 
with  the  reference  number  DESI  12374, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852: 

Supplements  ( identify  with  NDA  number ) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 


Original  abbreviated  new  drug  applications 
(identify  as  such )  :  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BI>-5),  Bu- 
reau of  Drugs. 

All  other  commimlcations  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended:  21  U.SC.  352,  355' 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120». 

Dated:  May  20.  1971, 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc, 71-8477  Piled  6-16-71;8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Notional   Highway  Traffic   Safety 
Administration 

TIRE   CODE   MARKS  ASSIGNED 
RETREADED   TIRE   MANUFACTURERS 

Availability   for  Inspection 

The  puiix)se  of  this  notice  is  to  an- 
nounce that  the  code  numbers  a-ssigned 
to  manufacturers  of  retreaded  tires  imder 
the  Tire  Identification  and  Recordkeep- 
ing Regulation,  49  CFR  Part  574  '  36  F.R 
1196'  are  available  for  inspection. 

The  Tire  Identification  and  Record- 
keeping Regulation  requires  that  re- 
treaded  tires  made  after  May  22,  1971,  be 
marked  with  a  three-symbol  retreaders' 
code.  The  retreaders'  code  is  the  first 
grouping  within  the  tire  identification 
niunber.  after  the  letter  "R '.  Tlie  codes 
assigned  to  retreaders  arc  now  available 
for  inspection  in  the  Docket  Section. 
Room  5221.  400  Seventh  Street  SW.. 
Washington.  DC  20591. 

This  notice  Ls  isvsued  under  the  author- 
ity of  sections  103.  119.  201.  and  206  of 
the  National  Ti-affic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  '  15  U.S.C. 
1392,  1407.  1421.  1426':  and  the  delega- 
tions of  authonty  at  49  CFR  1.51  and  49 
CFR  501,8. 

Issued  on  June  11.  1971. 

Robert  L.  Carter. 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

|FR  Doc.71-8521  Piled  6-16-71:8:50  am) 


ATOMIC  ENERGY  COMMISSION 

!D<x'keT   No    ,50-237] 

COMMONWEALTH    EDISON    CO, 

Order   Extending    Provisional 
Operating   License   Expiration   Dole 

Commonwealth  Edison  Co  having  filed 
requests, dated  May  21,  1971.  and  May  25. 
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1971,  for  an  extension  of  the  expiration 
date  of  Provisional  Operating  License  No. 
DPR-19  which  authorizes  the  possession 
and  operation  of  the  Dresden  Nuclear 
Power  Station  Unit  2.  a  single  cycle, 
boiling,  light  water  reactor,  at  thermal 
power  levels  not  to  exceed  2.527  mega- 
watts located  on  Commonwealth  Edison's 
site  in  Grimdy  County,  HI,,  and  good 
cause  having  been  shown  in  the  applica- 
tion for  this  extension  pursuant  to  para- 
graph 5  of  said  license  and  Part  50  of 
the  Commission's  regulations:  It  is 
hereby  ordered.  That  the  expiration  date 
of  Provisional  Oi>erating  License  No. 
DPR-19  is  extended  from  June  22,  1971. 
to  December  22,  1972. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  June  1971. 

For  tlie  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
[FR  Doc.71-8466  Filed  6-16-71;8:45  am] 


f Docket  No,  50-254] 

COMMONWEALTH  EDISON  CO  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Order   Extending   Provisional 
Construction  Permit  Completion   Date 

Commonwealth  Edi.son  Co,,  acting  for 
Itself  and  on  behalf  of  Iowa-Illinois  Gas 
and  Electric  Co,,  having  filed  a  request 
dat«d  May  21,  1971.  for  an  extension  of 
the  latest  completion  date  specified  in 
Provisional  Constioiction  Permit  No. 
CPPR-23  which  authorizes  construction 
of  the  Quad-Cities  Station  Unit  No.  1 
in  Rock  Island  County.  Ill  .  about  3  miles 
north  of  Cordova,  111.,  and  good  cause 
having  been  shown  for  this  extension 
pursuant  to  section  185  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
10  CFR  50,55' b)  of  the  Commission's 
regulations:  It  is  hereby  ordered.  That 
the  latest  completion  date  of  Provincial 
Construction  Permit  No.  CPPR-23  is  ex- 
tended from  July  1.  1971  to  October  1, 
1971. 

Dated  at  Betliesda,  Md.,  this  9th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

[FR  Doc.71-8468  Filed  6-16-71;8:45  am) 


IDc>c'Kei  No   50-33C1 

CONNECTICUT  LIGHT  AND   POWER 
CO.   ET   AL. 

Notice  of  Amendment  of  Construction 
Permit 

The  Connecticut  Light  and  Power  Co.. 
the  Hartford  Electric  Light  Co..  Western 
Massachasetts  Electric  Co..  and  the  Mill- 
stone Point  Co.  'Millstone  Nuclear  Power 
Station.  Unit  2). 


NOTICES 

Notice  is  hereby  given  that,  pui'suant 
to  the  Memorandum  and  Order  of  the 
Atomic  Safety  and  Licensing  Appeals 
Board,  dated  January  22.  1971.  the  Di- 
rector of  the  Division  of  Reactor  Licens- 
ing has  issued  Amendment  No.  1  to 
Construction  Permit  No.  CPPR-76 
amending  paragraph  2D  to  read  as 
follows: 

D.  The  applicants  shall  observe  such 
standards  and  requirements  for  the  pro- 
tection of  the  environment  as  are  validly 
imposed  pursuant  to  authonty  estab- 
lished imder  Federal  and  State  law  and 
as  are  determined  by  the  Commission 
to  be  applicable  to  the  facihty  covered 
by  this  construction  permit.  This  condi- 
tion does  not  apply  to  (at  radiological 
effects  since  such  effects  are  dealt  with 
in  other  provisions  of  this  construction 
permit  or  (bi  matters  of  water  quality 
covered  by  section  21'b'  of  the  Federal 
Water  Pollution  Control  Act. 

A  copy  of  the  Memorandum  and  Order 
is  on  file  in  the  Commissions  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Copies  of  Amendment 
No.  1  to  Construction  Permit  No.  CPPR- 
76  are  also  on  file  in  the  Commission's 
Public  Document  Room  or  may  be  ob- 
tained upon  reque.-t  addressed  to  Direc- 
tor. Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  Jime  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
lFRDoc.71-8467FUed  6-16-71:8:45  am] 


CIVIL  AERONAOTICS  BOARD 

D^xke:  No  21884  etc  ] 

EASTERN   AIR   LINES,    INC. 

Notice  of  Prehearing  Conference  Re- 
garding Vero  Beach  and  Ocala 
Service 

Notice  is  liereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  7, 
1971,  at  10  a.m.  (local  time',  in  Room 
805,  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington.  DC,  before 
Examiner  Greer  M.  Murphy. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  parties 
H)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3t  requests  for 
information;  (4)  statement  of  positions 
of  parties :  and  '  5  >  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  on  before 
June  23,  1971,  and  the  other  parties  on 
or  before  June  30.  1971.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau of  Operatmg  Rights. 
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Dated  at  Washington,  DC,  June  14, 
1971. 

[seal]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 

(FRDoc.71-8546  Filed  6-16-71:8:52  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

THOMPSON-HAYWARD    CHEMICAL 
CO. 

Notice    of    Withdrawal    of    Petition 
Regarding    Pesticide    Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec.  408 
(d»(l),  68  Stat.  512:  21  U.S.C.  346aid> 
(in,  the  following  notice  is  issued : 

In  accordance  with  5  420.8  With- 
drawal of  petitions  without  prejudice  of 
the  pesticide  procedural  regulations  (21 
CFR  420.8',  Thompson-Hayward  Chem- 
ical Co..  Post  Office  Box  2383. 
Kansas  City.  KS  66110.  has  withdrawn 
its  p>etition  1 1F1055 » ,  notice  of  which  was 
published  in  the  Federal  Register  of 
December  5.  1970  i35  F.R.  18555),  pro- 
posing a  tolerance  for  residues  of  the 
fimgicide  5.1C-dihydro-5.10-dioxonaph- 
tho-  >  2,3-b  >  -p-dithiin  -  2,3  -  dicarbonitrile 
in  or  on  the  raw  agricultural  com- 
modity applies  at  7  parts  per  million. 

Dated  :  June  10.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

JFR  Doc.71-8518  Filed  6-16-71;8:50  am| 


FEOERAL  COMMUNICATIONS 
COMMISSION 

ip,,..ket   N.\   1QJ">6     PC'C  71-601] 

RCA   GLOBAL   COMMUNICATIONS, 
INC. 

Memorandum    Opinion    or>d   Order 
Instituting    Investigation 

In  the  matter  of  RCA  Global  Com- 
munications. Inc  .  proposed  revisions  of 
Tariff  FCC  No.  53  establishing  an  op- 
tional deferred  connection  telex  capa- 
bility. Transmittal  No.  3626. 

1.  The  Commi.ssion  has  before  it  for 
consideration  the  following  items: 

(ai  Proposed  tanff  revisions  filed  by 
RCA  Global  Communication,  Inc.  'RCA 
Globcom'.  on  April  29,  1971.  to  become 
effective  on  June  8,  1971.'  which  would 
revise  pages  1  and  7  of  RCA  Glob- 
com's  Tariff  FCC  No  59  (offering  over- 
seas telex  serv  ice  i  to  reflect  the  avail- 
ability of  an  optional  capability  which 
RCA  Globcom  considers  an  "enliance- 
ment"  to  its  existing  telex  service; 


'  Originally  to  become  effective  on  May  30, 
1971. 
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( b '  Western  Union  International, 
Inc's  (WUI>,  initial  petition  for  rejec- 
tion of  May  14,  1971; 

'Ci  Tropical  Radio  Telegraph  Co.'s 
iTRTi  petition  joining  \VUI  in  petition- 
ing for  rejection; 

id'  ITT  World  Commimication.s  Inc's 
,  ITT  WorldCom  ' .  petition  for  suspension 
of  May  24.  1971; 

>e>  WUIs  petition  for  suspension  or 
rejection  of  May  24,  1971;  and. 

If)  Reply  of  RCA  Globcom  to  peti- 
tions for  suspension,  received  May  28. 
1971. 

2.  RCA  Globcom's  proposed  revisions 
would  offer  its  telex  subscribers  in  iiate- 
way  cities,  and  We.->tein  Union  Tele- 
graph Co.  telex  subscribers,  when  an 
overseas  telex  connection  cannot  be 
established  because  the  overscans  telex 
station  is  busy  or  because  overseas  lines 
are  fully  occupied.  This  alternative  would 
be  the  option  of  transmitting  the  call  to 
RCA  Globcoms  telex  computerized 
switching  system  which  would  tempo- 
rarily store  the  call  and  later  automati- 
cally retransmit  it  when  conditions  per- 
mit. Chargeable  time  would  be  computed 
"on  the  same  basis  as  for  other  fully 
automatic  calls  between  tiie  same  points". 

3.  In  its  letter  of  transmittal  accom- 
panying the  tariff  revisions  RCA  Glob- 
com stated  that  the  proposed  option 
served  the  public  interest  by  minimizing 
customer  inconvenience  when  telex  con- 
nections cannot  be  immediately  estab- 
lished, and  by  effecting  economies  for 
both  It  and  the  customer.  Thus,  it  be- 
lieves the  option  permits  the  castomer 
to  .save  time,  and  allows  RCA  Globcom 
to  more  effectively  use  switching  and  cir- 
cuit facilities,  counteracting  increased 
costs  and  delays  in  telex  .service  arising 
because  connections  may  not  be  imme- 
diately established,  during  peak  periods 
and  at  the  end  of  the  cu.stomer's  business 
day.  According  to  the  trarLsmittal  letter, 
charges  would  be  based  on  the  time  taken 
by  the  customer  m  transmitting  to  the 
RC.^  Globcom  computer,  although  this  is 
not  clearly  so  indicated  in  the  tariff. 

4.  The  staff,  on  May  4.  1971,  requested 
that  RCA  Globcom  furnish  additional 
supporting  data  under  5  61,38  of  the 
Commission's  rules  and  regulations.  RCA 
Glocom  replied  by  letter  of  May  17  'and 
although  arguing  further  justification 
was  not  required  by  §  61.38  on  the 
grounds  it  was  not  offering  a  new  serv- 
ice gave  casts  for  the  option  and  esti- 
mated savings  and  revenue  gams,  over 
a  3-year  period.  Under  its  analysis,  the 
added  costs  would  result  in  an  additional 
annual  revenue  requirement-s  of  about 
$470,000,  which  would  be  offset  by  an- 
nual cost  savings  and  revenue  gains 
•  from  fewer  ineffective  calls'  of  about 
the  same  magnitude  on  an  averaging  of 
the  3-year  period. 

Discussion.  5.  There  is  no  doubt  that 
the  general  concept  underlying  the  RCA 
Globcom  proposal,  as  were  the  general 
concepts  of  the  TIMETRAN  and  De- 
ferred Datel  service  formerly  proposed 
by  RCA  Globcom's  competition,  is  one 
beneficial  to  the  public  interest.  There 
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appears  to  be  general  accord  on  this; 
however,  the  RCA  Globcom  proposed 
offering,  as  did  the  formerly  proposed 
services,  raises  fundamental  questions  as 
to  the  appropriate  practices,  regulations, 
classifications,  and  charges,  which  should 
apply  to  it  and  similar  offerings. 

6.  Among  the  questions  which  should 
be  resolved  is  the  relationship  of  such  a 
service  to  the  telex  service,  on  the  one 
hand,  and  the  message  service,  on  the 
other.  The  former  service  is  basically  one 
under  which  the  carrier  offers  its  fa- 
cilities for  customer-to-customer  com- 
munication, and  the  latter  is  essentially 
a  sei-vice  under  which  a  message  is 
turned  over  to  a  carrier  for  onward 
transmission  and  delivery  to  the  ad- 
dressee. The  carrier  has  different  re- 
sponsibilities and  functions  under  each 
service,  and  the  charges  for  each  service 
are  constructed  to  reflect  the  difference 
in  functions  of  the  carriers. 

7.  The  proposed  RCA  Globcom  option, 
whether  it  be  denominated  store  and  for- 
ward service,  or  described  by  another 
name,  raises  general  issues  which  had 
been  previously  raised  by  the  TIMETRAN 
and  Deferred  Datel  offerings.  These 
have  been  set  for  hearing,  but  with- 
drawn before  a  culmination  of  such 
hearing.  At  this  time,  the  RCA  Globcom 
offering  offers  a  vehicle  for  resolving,  in 
an  orderly  manner,  questions  as  to  the 
terms  and  conditions  under  which  such 
services  should  be  offered.  Such  resolu- 
tion should  be  arrived  at  expeditiously, 
and  be  designed  to  realize  the  benefit  of 
such  innovation  as  quickly  as  possible  in 
a  manner  most  consistent  with  the  pub- 
lic interest.  We  will  therefore,  order  a 
hearing  into  these  matters,  and  join  all 
interested  carriers  as  respondents,  so 
that  all  relevant  views  and  information 
can  be  before  us. 

8.  Competitors  of  RCA  Globcom  have 
requested  that  the  RCA  Globcom  tariff 
revision  be  suspended  for  the  3-month 
statutory  period.  While  there  are  possi- 
ble deficiencies  in  the  proposed  tariff, 
and  possible  discrimination  may  result 
from  its  application,  such  deficiencies 
and  di.scrimination  do,  not  appear  to  be 
of  sufficient  magnitude  to  warrant  sus- 
pension, in  view  of  both  the  potential 
benefit  to  the  public,  and  actual  experi- 
ence which  can  be  gained  by  RCA  Glob- 
com. and  made  available  during  the 
hearing,  from  operations  under  the  pro- 
posal. The  same  rationale  applies  to  the 
requests  for  rejection  of  the  proposed 
revisions. 

9.  As  noted  above,  a  determination 
as  to  the  lawfulness  of  proposed  tariff 
revisions  should  be  made  as  promptly 
as  possible.  Toward  this  goal,  we  shall 
order,  and  do  hereby  find  that  the  due 
and  timely  execution  of  our  functions 
require,  that  the  hearing  record  in  the 
proceeding  be  certified  to  the  Commis- 
sion by  the  hearing  examiner  without 
making  either  an  initial  or  recommended 
decision,  and  that,  in  lieu  of  the  ex- 
aminer's decision,  the  Chief.  Common 
Carrier  Bureau,  shall  expeditiously  pre- 
pare a  recommended  decision  upon  which 
exceptions  may  be  filed  by  the  parties. 


Where/ore,  it  is  ordered.  That  pur- 
suant to  sections  4<i',  201,  202.  204,  205. 
and  403  of  the  Commimications  Act  of 
1934,  an  investigation  is  hereby  insti- 
tuted into  the  lawfulness  of  the  307th 
Revised  Page  No.  1  and  Seventh  Revised 
Page  No.  7  to  RCA  Globcom  Tariff  FCC 
No.  59. 

It  is  further  ordered,  That  the  follow- 
ing general  issues  are  to  be  considered; 

<1)  Whether  the  proposed  tariff  re- 
visions are  just  and  reasonable  under 
section  201  ibi  of  the  Communications 
Act  of  1934; 

(2)  Whether  the  proposed  tariff  revi- 
sions result  in  an  imjust  or  imreasonablc 
discrimination,  or  undue  or  unreasonable 
preference,  within  the  contemplation  of 
section  202(a)  of  the  Commimications 
Act  of  1934,  with  respect  to  e.g..  message 
service  users;  telex  customers  desiring 
to  communicate  with  points  with  which 
the  proposed  revisions  do  not  apply,  and 
TWX  customers  using  the  RCA  Glob- 
com telex  sei-vice; 

<3)  Whether  the  Commission  should 
prescribe,  pursuant  to  Section  205  of 
the  Communications  Act  of  1934,  just 
and  reasonable  charges,  or  just,  fair,  and 
reasonable  cla.ssifications.  regulations. 
or  practices  with  respect  to  the  proposed 
tariff  revisions,  to  the  extent  that  such 
revisions  are  in  \1olation  of  the  Com- 
munications Act  of  1934.  and  the  nature 
of  any  such  charges,  classifications,  reg- 
ulations, or  practices  which  should  be 
prescribed;   and 

(4 1  The  extent  to  which  the  proposed 
tariff  revisions  fail  to  comply  with  the 
requirements  of  §61.55if»  of  the  Com- 
mission's  rules   and   regulations. 

It  is  further  ordered.  That  the  follow- 
ing specific  issues,  in  addition  to  such 
other  specific  issues  as  may  bear  upon 
the  foregoing  general  issues,  shall  be 
considered : 

<  1 )  The  terms  and  conditions  <  includ- 
ing the  habilities.  responsibilities,  and 
functions  of  the  carrier  >  under  which  the 
proposed  offering,  or  any  offering  gen- 
erally similar  in  concept  should  be  of- 
fered; and  a  description  in  detail  of  the 
manner  in  which  it  will  operate; 

<2i  Plans,  in  detail,  of  respondents, 
for  such  offering  within  the  next  3  years; 

<3)  The  relationship  of  .such  type  of 
offering  to  the  telex  and  message  serv- 
ices ;  and  the  effect  on  the  costs,  revenues, 
and  charges  for  such  services: 

•  4)  The  extent  to  which  users  of  any 
existing  service  should  be  able  to  use 
.such  offering; 

(5)  The  additional  investment  and 
other  costs  and  revenue  requirements, 
which  will  be  associated  with  the  pro- 
posed revisions,  or  similar  offerings,  over 
a  3-year  period; 

16)  The  additional  revenues  which  can 
reasonably  be  anticipated  from  such  re- 
visions or  similar  offerings,  over  a  3-year 
period ; 

(7>  The  .savings  in  costs  which  can 
reasonably  be  anticipated  from  such  re- 
visions or  similar  offerings,  over  a  3-year 
period : 

(8>  The  arrangements  which  would  be 
made  with  foreign  correspondents   le.g 


technical  and  financial)  to  implement 
the  proposed  revisions,  or  any  offering 
similar  in  concept; 

It  is  further  ordered.  That  RCA  Glob- 
com, ITT  WorldCom.  WUI.  and  Tropical 
are  hereby  made  parties  respondent  to 
this  proceeding;  and  that  such  parties 
shall  participate  fully  herein;  that  they 
shall  submit  a  statement  of  their  posi- 
tion or  views  on  the  above-specified  is- 
sues prior  to  the  prehearing  conference 
herein,  but  not  later  than  30  days  after 
the  release  of  this  memorandum  opinion 
and  order;  and  that  they  shall  submit 
briefs  at  the  close  of  the  hearing  on  such 
issues  as  the  examiner  may  direct; 

It  is  further  ordered.  That  no  changes 
shall  be  made  in  the  tariff  revisions  under 
investigation  herein  without  approval  of 
the  Commission,  pending  a  final  decision 
herein ; 

It  is  further  ordered.  That  the  petitions 
of  ITT  World.  WUI.  and  Tropical  to  sus- 
pend or  reject  RCA  Globcom's  tariff  re- 
visions are  dismis.sed. 

Adopted;  June  8. 1971. 

Released;  June 9, 1971. 

Federal  Communications 

Commission,- 
Ben  F.  Waple, 

Secretary. 
(PR  Doc.71-8536  Filed  6-16-71:8:52  am  | 


[seal] 
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STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  IS  hereby  given,  pursuant  to 
5  1.571  <c)  of  the  Commission's  rules,  that 
on  July  22.  1971.  the  applications  for  in- 
creased daytime  power  of  Class  IV 
standard  broadcast  stations  listed  below, 
will  be  considered  as  ready  and  available 
for  processing. 

The  purpose  of  this  notice  is  not  to 
invite  applications  which  may  conflict 
with  the  listed  applications,  but  to  ap- 
prise any  party  in  interest  who  desires 
to  file  pleadings  concerning  any  of  the 
applications  pursuant  to  section  309 
(di(l»  of  the  Commimications  Act 
of  1934.  as  amended,  of  the  necessity  of 
complying  with  §  1.580u)  of  the  Com- 
mission's rules  governing  the  time  of  fil- 
ing and  other  requirements  relating  to 
such  pleadings. 

Adopted:  June  11, 1971. 

Released:  June  11, 1971. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

BP-18812     WOHI,Ea.srt  Liverpool,  Ohio. 

Constrander  Corp. 

Has:    1490  kc.  250  w..  500  w.-LS 
DA-D.  U. 

Beq:    1490  kc.  250  w..   1   kw.-LS, 
U. 
BP   18998     KAIR.  Tucson.  Ariz. 

Number  One  Radio. 

Has:  1490  kc.  250  w.U. 

Beq:  1490  kc,  250  w..  1  kw.-LS.  U. 
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BP-19000     KSFE.  Needles   C«lif. 

James  Parr  and  Darwin  Parr. 

Has:  1340  kc.  250  w.S.H. 

Req:    1340  kc,  250  w.,   1   kw.-LS, 
S.H. 
BP-19001     KXO.  El  Centrol,  Calif. 
KXO,  Inc. 

Has:  1230  kc,  250  w.U. 

R«q:  1230  kc.  250  w..  1  kw.  LS,  U. 
BP  19006     KOLE,  Port  Arthur.  Tex. 

Radio  Southwest.  Inc. 

Has:  1340  kc.  250  w.U. 

Req:  1340  kc.  250  w  .  1  kw.-LS,  U. 
BP-19015     KMEL,  Wenatchee.  'Wash. 

Frontier  Broadcasting  Co. 

Has:  1340  kc.  250  w.,U. 

Req:  1340  kc.  250  w..  1  kw.-LS,  U. 

|FR    Doc  71-8533   Piled   6  16-71:8:51    am] 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  IS  hereby  given,  pursuant  to 
§  1.571  (c>  of  the  Commission's  rules, 
that  on  July  22,  1971.  the  following 
standard  broadcast  application  will  be 
considered  as  ready  and  available  for 
processing : 

BMP-13220     KYUK,  Bethel.  Alaska. 

Bethel  Broadcasting.  Inc. 
Has:  580  kc.  5  kw..  Dav. 
Req:  580  kc.  5  kw..  U.  ' 

Pursuant  to  §§  1.227(b)  1 1)  and  J.591ib' 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  this 
application  or  with  any  other  applica- 
tion on  file  by  the  close  of  business 
July  21.  1971,  which  involves  a  conflict 
necessitating  a  hearing  with  this  appli- 
cation, must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington.  D.C.,  by 
the  close  of  business  July  21.  1971. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applica- 
tion pursuant  to  section  309idJil)  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  §  1.580ii)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted:  June  11, 1971. 


Released;  June  11, 1971. 

Federal  Communications 
Commission, 
I  seal]         Ben  F.  Waple, 

Secretary. 
[PR   Doc.71-8534  Filed   6-16-71;8:52   am] 


-Commissioners    Burch.    Chairman;    Rob- 
ert E.  Lee  and  Houser  absent. 


FEDERAL  MARITIME  COMMISSION 

CALCUTTA,  EAST  COAST  OF  INDIA 
AND  EAST  PAKISTAN/U  S  A  CON- 
FERENCE 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  tiie  follow- 
ing agreement  has  been  filed  Mi-ith  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 
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Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  in.spect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ings, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  penson  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  wliich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by ; 

William  L  Hamm.  General  Secretary.  Cal- 
cutta. East  Coast  of  India  and  East  Paki- 
.stan  USA.  Conference.  25  Broadway  New 
York.  NY  10004 

Agreement  No.  6850-7.  between  the 
member  lines  of  the  Calcutta.  Ea.st  Coa.st 
of  India  and  East  Pakistan  U.S.A.  Con- 
ference, modifies  the  self-policing  sys- 
tem of  the  conference  to  conform  to  the 
requirements  of  the  Commission's  Gen- 
eral Order  7  (revised). 

Dated;  June  14.  1971. 

By  order  of  the  Federal  Maritime  Com- 
mis.sion. 

Francis  C.   Hurney. 

Secretary. 
|FR  Doc  71   8531  Flled'e   16  71:8:51  ami 


CEYLON/USA     CONFERENCE 
Notice    of    Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat.  733.  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Cahf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
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on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  State.s  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  nolation  or  detriment,  to 
commence. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  aerccmcnt  filed  by: 

William  L.  Hamm.  Secrct.iry,  Ceylon/XJ.S.A. 
Conference,  25  Broadway,  New  York,  NY 
10004. 

Agreement  No.  8050-7,  between  the 
member  lines  of  the  Ceylon  U.S.A.  Con- 
ference, modifies  the  self-policing  sys- 
tem of  the  conference  to  conform  to  the 
reciuirements  of  the  Commission's  Gen- 
eral Order  7   i  revised  i. 

Dated:  June  14.  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.71-8530  Piled  6-16-71;8;51  am] 


PACIFIC  WESTBOUND  CONFERENCE 
AND  SHIPPING  CORPORATION  OF 
INDIA,    LTD, 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters uix)n  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri- 
ment to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  fas  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  William  C.  Oalloway,  Chairman,  Pacific 
Westbound  Conference,  635  Sacramento 
Street.  San  Pranclsco,  CA  94111. 

Agreement  No.  57-93  would  permit  the 
Shipping  Corporation  of  India,  Ltd.,  to 
join  the  Pacific  Westbound  Conference 
as  an  associate  member  rather  than  as  a 
full  member  pursuant  to  the  terms  and 
conditions  of  the  agreement. 

Dated:  June  14,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-8532  Filed  6-l&-71;8:51  am] 


WEST  COAST   OF   INDIA  AND 
PAKISTAN/USA.   CONFERENCE 

Notice   of  Agreement   Filecl 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm.  General  Secretary,  West 
Coast  of  India  and  Pakistan/TJ.S.A.  Con- 
ference, 25  Broadway,  New  York,  NY  10004. 

Agreement  No.  8040-9.  between  the 
member  lines  of  the  West  Coast  of  In- 
dia and  Pakistan,/U.S.A.  Conference, 
modifies  the  self-policing  system  of  the 


conference  to  conform  to  the  require- 
ments of  the  Commission's  General  Or- 
der 7  (revised). 

Dated:  June  14,  1971. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FRDoc.71-8529  Piled  6-16-71;  8:51am] 


ffOERAL  RESERVE  SYSTEM 

ELLIS   BANKING   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Elhs  Banking  Corp.,  Bradenton,  Fla.,  for 
prior  approval  by  the  Board  of  Governors 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more  of 
each  of  the  following  Florida  banks: 
Sarasota  Bank  &  Trust  Co.,  Sarasota; 
First  National  Bank  of  Bradenton:  First 
National  Bank  of  New  Port  Richey :  First 
National  Bank  in  Tarpon  Springs;  North- 
east National  Bank  of  St.  Petersburg; 
Ellis  National  Bank  of  Tampa:  American 
Bank  of  Sarasota;  Springs  State  Bank, 
Tarpon  Springs;  American  Security 
Bank,  New  Port  Richey;  Commercial 
Bank  of  Dade  City;  Manasota  Bank, 
Sarasota;  Bank  of  Jay;  Bank  of  Blounts- 
town;  Harbor  State  Bank.  Safety  Har- 
bor; and  Longboat  Key  Bank,  Longboat 
Key. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resom'ces  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  comments  and  views  regarding 
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the  proposed  acquisition  may  be  filed 
with  the  Board,  Communications  should 
be  addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  The  appli- 
cation may  be  inspected  at  the  office  of 
the  Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  10, 1971. 

IsEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFRDoc.71-8469  Filed  6-16-71:8:45  am] 


GREAT   LAKES    HOLDING   CO. 

Order  Approving  Action  To  Become 
Bank    Holding    Company 

In  the  matter  of  the  application  of 
Great  Lakes  Holding  Co .  Kalamazoo, 
Mich  ,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  not  less  than  89  percent, 
nor  more  than  92  percent,  of  the  voting 
shares  of  Industrial  State  Bank  &  Trust 
Co.,  Kalamazoo.  Mich. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842'  a  -  O  m  .  and  §  222.3 
(at  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3' a  I  '.  an  application  by  Great 
Lakes  Holding  Co.,  Kalamazoo.  Mich.,  for 
the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  not  less  than  89  percent,  nor  more 
than  92  percent,  of  the  voting  shares  of 
Industrial  State  Bank  &  Trust  Co., 
Kalamazoo.  Mich. 

As  required  by  section  3ib)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Michigan  Com- 
missioner of  Financial  Institutions  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  2,  1971  (36  F.R.  10756 1,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  US.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c»  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant  is  a  nonoperating  Michigan 
corporation  recently  formed  for  the  pur- 
pose of  acquiring  bank  with  deposits  of 
$106  million  as  of  December  31,  1970.  As 
applicant  has  no  present  operations  or 
subsidiaries,  consummation  of  the  pro- 
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posal  would  eliminate  neither  existing 
nor  potential  competition,  and  there 
would  be  no  adverse  effects  on  competing 
banks. 

The  acquisition  proposed  herein  would 
result  in  bank's  becoming  a  stronger  and 
more  viable  banking  institution,  and  a 
more  effective  competitor  in  the  relevant 
area.  Banking  factors  involved  weigh 
heavily  in  favor  of  approval  of  the  ap- 
plication since  applicant  will  provide 
bank  with  an  additional  $2  million  of 
needed  capital  and  has  formulated  plans 
to  improve  bank's  present  operating  pro- 
cedures. The  Michigan  Commissioner  of 
Financial  Institutions  has  recommended 
approval  of  the  application  based  on  the 
proposed  improvement  of  bank's  capital 
position  and  management  under  appli- 
cant's control.  Whereas  there  is  no  indi- 
cation that  present  banking  needs  of  the 
area  are  not  being  adequately  served  at 
the  present  time,  it  is  apparent  that  con- 
summation of  the  proposal  would 
strengthen  the  bank  and  enable  it  to 
serve  better  the  banking  needs  of  its 
area.  Tlierefore.  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities to  be  served  also  lend  weight 
in  favor  of  appro\al  of  the  application. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order;  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
Chicago  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  11,  1971. 

tSEALl  Kenneth  A.  Ken-^gn. 

Deputy  Secretary. 

I  FRDoc.71-8470  Filed  6-16-71:8:45  am  I 


WYOMING    BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares   of    Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  i3)  of  the  Bank  Holding  Company 
Act  of  1956  <12  U.S.C.  1842 'a)  i3m,  by 
Wyoming  Bancorporation,  which  is  a 
bank  holding  company  located  in  Chey- 
enne, Wyo..  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  100  percent  Mess  direc- 
tors' qualifying  shares)  of  the  voting 
shares  of  First  National  Bank  of  Jack- 
son Hole,  Jackson,  Wyo. 


Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Maisel, 
Brimmer,  and  Sherrlll.  Absent  and  not 
voting:   Governor  Daane. 
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Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or 
consolidation  under  section  3  which 
would  result  in  a  monopoly,  or  which 
would  be  in  furtherance  of  any  combina- 
tion or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of 
banking  in  any  part  of  tlie  United  Stales, 
or 

1 2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  he 
in  restraint  of  trade,  unle.ss  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  efTect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30»  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
June  10. 1971. 

FsEALl  Kenneth  A   Kenyon. 

Deputy  Secretary. 

(FRD.oc.71-8471  Piled  6-16-71:8:45  am] 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

PROPOSED   CHANNEL   RELOCATION 
PROJECT   ON    RIO    GRANDE 

Notice    of    Completion    of    and    Avail- 
ability of  Environmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969,  notice  is  hereby 
given  that  this  agency  has  completed  a 
final  statement  which  discusses  environ- 
mental considerations  relating  to  a  pro- 
pased  channel  relocation  project  on  the 
Rio  Grande  upstream  from  Hidalgo.  Hi- 
dalgo County.  Tex.  A  copy  of  the  final 
statement,  along  with  copies  of  com- 
ments received  from  other  agencies  and 
interested  groups,  is  being  placed  in  the 
Office  of  the  Country  Director  for  Mex- 
ico, Room  3906-A.  Department  of  State. 
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21st  Street  and  Virginia  Avenue  NW., 
Washington.  DC,  in  the  office  of  the 
Project  Superintendent.  U.S.  Section.  In- 
ternational Boundary  and  Water  Com- 
mission, 208  South  F  Street.  Harlingen, 
TX.  and  in  the  office  of  the  US,  Section. 
Chief  of  Plannmtt  and  Reports.  809 
Southwest  Center.  El  Paso.  TX.  The  en- 
vironmental analysis  statement  was  pre- 
pared as  a  part  of  the  study  of  a  channel 
relocation  to  accomplish  the  objectives 
of  the  Boundary  Treaty  between  the 
United  States  and  Mexico  signed  Novem- 
ber 23,  1970. 

Copies  of  the  final  statement,  dated 
May  26,  1971,  along  with  copies  of  com- 
ments received  from  other  agencies  and 
interested  groups,  will  be  supplied  upon 
request  addressed  to  the  Commissioner, 
U.S.  Section,  International  Boundary 
and  Water  Commission.  Post  Office  Bo.x 
1859,  El  Paso,  TX  79950. 

Dated  at  El  Paso.  Tex.,  this  8th  day  of 

June  1971. 

Frank  P.  Fui-lerton, 
Executive  Assistant. 

|FR  Doc.71-8495  PUed  6-16-71;8:48  ami 


PROPOSED  INTERNATIONAL  RETA- 
MAL  DIVERSION  DAM  ON  RIO 
GRANDE 

Notice  of  Availability  of  Environ- 
mental Statement  and  Request  for 
Comments  From  State  and  Local 
Agencies   and    Private   Interests 

Pursuant  to  the  National  Environmen- 
tal Pohcy  Act  of  1969,  notice  is  hereby 
given  that  this  agency  has  prepared  a 
draft  statement  which  discusses  environ- 
mental considerations  relating  to  the 
proposed  International  Retamal  Diver- 
sion Dam  on  the  Rio  Grande  about  9 
miles  south  of  Donna,  Hidalgo  County, 
Tex.  A  copy  of  the  statement  is  being 
placed  in  the  Office  of  the  Country  Direc- 
tor for  Mexico,  Room  3906-A,  Depart- 
ment of  State,  21st  Street  and  Virginia 
Avenue  N\V..  Wa.shington.  DC,  in  the 
office  of  the  Project  Superintendent,  U.S. 
Section,  International  Boundary  and 
Water  Commission.  208  South  F  Street, 
Harlingen,  TX.  and  in  the  office  of  the 
U.S.  Section.  Chief  of  Planning  and  Re- 
ports, 809  Southwest  Center,  El  Paso, 
TX.  The  environmental  analysis  state- 
ment was  prepared  as  a  part  of  the  study 
of  the  necessary  improvements  to  the  ex- 
isting flood  control  project  being  under- 
taken by  the  United  States  and  Mexico. 

Comments  are  particularly  invited 
from  State  and  local  agencies  or  groups 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  ardencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved,  from 
■which  comments  have  not  been  specifi- 
cally requested. 

Copies  of  the  draft  environmental 
statement  have  been  sent  to  the  Environ- 
mental Protection  Agency;  Health.  Edu- 
cation, and  Welfare;  Department  of 
Agriculture,  Soil  Conservation  Service; 
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Department  of  the  Interior.  Bureau  of 
Sport  Fisheries  and  Wildlife,  National 
Park  Service.  Bureau  of  Outdoor  Recre- 
ation; Department  of  the  Army,  Corps  of 
Engineers;  Division  of  Planning  Coordi- 
nation. Office  of  the  Governor,  State  of 
Texas;  Lower  Rio  Grande  Development 
Council;  and  various  conservation  asso- 
ciations in  Texas. 

Comments  are  requested  within  60  days 
of  pubhcation  of  tliis  notice  in  the  Fed- 
eral Register.  If  any  such  State,  local, 
or  Federal  agency  which  has  not  received 
a  specific  request  for  comments  fails  to 
provide  the  U.S.  Section  with  comments 
within  60  days  of  publication  of  this  no- 
tice in  the  Federal  Register,  it  will  be 
presumed  the  agency  has  no  comments  to 
make. 

Comments  are  also  requested  from  any 
interested  individual  or  association 
within  60  days  of  publication  of  tliis 
notice  in  the  Federal  Register. 

Comments  concerning  the  environ- 
mental effect  of  the  construction  pro- 
posed should  be  addressed  to  D.  D. 
McNealy.  Principal  Engineer,  Projects, 
U.S.  Section.  International  Boundary  and 
Water  Commission,  Post  Office  Box  1859, 
El  Paso.  TX  79950. 

Copies  of  the  draft  statement,  dated 
June  4,  1971,  and  the  comment  thereon 
of  Federal  and  State  agencies  (whose 
comments  are  being  separately  requested 
by  the  U.S.  Section)  will  be  supplied  to 
such  local  agencies,  individuals  or  asso- 
ciations upon  request  addressed  to  the 
Commissioner,  U.S.  Section,  Interna- 
tional Boimdary  and  Water  Commission, 
Post  Office  Box  1859,  El  Paso,  TX  79950. 

Dated  at  El  Paso,  Tex.,  this  9th  day  of 
June  1971. 

Frank  P.  P^llerton, 
Executive  Assistant. 

[PR  Doc.71-8496  Plied  6-16-71;8:48  am] 


Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  14, 1971,  through  June  23, 
1971. 
By  the  Commission. 

Theodore  L.  Humes, 
Associate  Secretary. 

(PR  Doc.71-8486  Piled  6-16-71:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

fp.!?  No.  1-4847) 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending   Trading 

June  11,  1971, 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
fc><5>   and  19(a)  (4>   of  the  Securities 


(811-2063] 

HOLLYWOOD   SECURITIES   CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


June  11.  1971. 


Notice  is  hereby  given  that  Hollywood 
Securities  Corp.  (Applicant  > ,  2901  Siinms 
Street,  Hollywood,  FL  33020,  a  Florida 
corporation  registered  as  a  closed-end 
nondiversified  management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  (Act>,  has  filed  an  ap- 
plication pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations as  set  forth  therein  which  are 
summarized  below. 

Applicant  is  a  dissolved  Florida  cor- 
poration formerly  known  as  Dukane 
Press,  Inc.  For  more  than  10  years  prior 
to  acquiring  investment  company  status 
Applicant  was  actively  engaced  in  busi- 
ness as  printer  and  lithographer.  On  May 
11,  1970,  Applicant  sold  all  of  its  assets 
pursuant  to  a  plan  of  complete  liquida- 
tion. Upon  investment  of  the  sale  pro- 
ceeds Applicant  became  an  investment 
company  as  that  term  is  defined  in  the 
Act.  As  required  by  the  Act,  Applicant 
filed  its  notification  of  registration  with 
the  Commission  on  Form  N-8A  on  May 
11,  1970. 

Pursuant  to  a  plan  of  complete  liqui- 
dation adopted  by  Applicant's  stockhold- 
ers at  a  meeting  held  on  April  8,  1970. 
and  amended  at  another  meeting  held  on 
February  11,  1971,  Applicant  has  distrib- 
uted all  of  its  assets  to  its  stockholders. 
Liquidation  distributions  were  made  as 
follows:  (li  A  first  liquidating  distribu- 
tion of  $4.25  per  share  in  cash  was  made 
on  or  about  September  4,  1970.  to  stock- 
holders of  record  at  the  close  of  business 
on  August  7.  1970;  (2)  a  second  hquidat- 
ing  distribution  of  $3.20  per  share  in 
cash  was  made  on  or  about  December  8, 
1970,  to  stockholders  of  record  at  the 
close  of  business  on  November  20.  1970; 
and  (3)  a  final  liquidating  distribution 
was  made  on  March  1.  1971.  by  distribut- 
ing to  Pan  American  BanK  of  Miami,  as 
trustee  for  the  stockholders  of  record  at 
the  close  of  business  on  March  1,  1971.  all 
of  Applicants  remaining  as.sets.  Tlie 
ti-ustee  holds  the  assets  so  distributed 
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for  the  benefit  of  and  for  ultimate  pro 
rata  distribution  to  Applicant's  fonner 
stockholders  in  accordance  with  tlie 
terms  and  condition.s  of  a  trust  agree- 
ment approved  by  Applicant's  stockhold- 
ers at  the  aforementioned  meeting  held 
on  February  11. 1971. 

Apphcant  has  had  no  assets  since 
March  1,  1971.  has  no  known  liabilities 
or  obligations  other  than  the  relatively 
minor  liabilities  related  to  its  liquidation 
and  the  possible  contingent  liabilities  for 
which  provision  has  been  made  in  the 
aforesaid  trust  agreement,  is  not  engaged 
in  business  as  an  investment  company  or 
otherwise,  does  not  intend  to  engage  in 
business  as  an  investment  company  or 
otherwise,  has  canceled  its  outstanding 
stock,  and  has  been  legally  dissolved 
under  Florida  law. 

Section  8<f>  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de- 
clare by  order,  and  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  efifect. 

Notice  is  fiu^ther  given  that  any  in- 
terested person  may.  not  lat€r  than  July 
7,  1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  i^erson  being  served 
is  located  more  than  500  miles  from,  the 
point  of  mailing*  ujwn  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate  >  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  dat-e  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  ujjon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  nonce  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  'if  ordered)  and 
any  postiwnements  thereof. 

For  the  Commission,  by  the  Division 
of  Con3orat€  Regulation,  pursuant  to 
delegated  authority. 

fSEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-8487  Piled  6-16-71:8:47  am] 


NOTICES 

170-504:] 

OHIO   EDISON  CO.  AND 
PENNSYLVANIA   POWER   CO. 

Notice   of   Proposed   Sale   of  Assets 

June  11.  1971. 

Notice  is  hereby  given  that  Ohio  Edison 
Co.  (Oliio  Edison  > ,  47  North  Main  Street, 
Akron,  OH  44308,  a  registered  holding 
company  and  a  public-utility  company, 
and  its  electric  utiUty  subsidiai-y  Penn- 
sylvania Power  Co.  (Pennsylvania*,  1 
East  Washington  Street,  New  Castle, 
PA  16103.  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <  Act  I ,  designating  sec- 
tions 9ia).  10.  and  12<d>  of  the  Act  and 
Rules  43  and  44  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Pursuant  to  a  contract  dated  April  25. 
1969,  entered  into  by  Ohio  Edison.  Penn- 
sylvania, and  Duquesne  Light  Co.  (Du- 
quesne),  a  nonaffiliated  company,  Ohio 
Edison  is  constructing  a  625.000-kw  elec- 
tric generating  unit  iSammis  Unit  it  7) 
at  its  Sammis  Power  Plant  site  on  the 
Ohio  River.  Sammis  Unit  3  7  is  scheduled 
for  initial  startup  on  July  1.  1971.  and  is 
scheduled  to  go  into  commercial  opera- 
tion on  October  1.  1971.  The  Sammis  Unit 
—  7  is  to  be  owned  by  the  companies  as 
tenants  in  common. 

Certain  facilities  to  be  used  for  the 
Sammis  Unit  ^7  will  also  be  used  for 
some  or  all  of  the  other  six  imits  on  the 
site.  The  contract  calls  for  appropriate 
allocation  of  such  common  facilities  to 
the  Sammis  Unit  -7  and  conveyance 
by  Ohio  Edison  to  Pennsylvania  and 
Duquesne,  respectively,  of  an  undivided 
interest  in  such  facilities  equal  to  the 
agreed  ownership  interest  of  each  in  the 
Sammis  Unit  ^1.  Ohio  Edi.son  48  per- 
cent, Pennsylvania  20.8  percent,  and 
Duquesne  31.2  percent.  Any  conveyance 
will  be  free  and  clear  of  the  lien  of  Ohio 
Edison's  mort.gage.  The  undivided  inter- 
ests in  the  existing  common  facilities  i fa- 
cilities in  place  on  the  date  of  the  con- 
tract' are  to  be  conveyed,  to  the  extent 
possible,  prior  to  the  date  of  Initial 
startup  of  the  Sammis  Unit  #7. 

The  application-declaration  states  that 
the  existing  common  facilities  have  been 
identified,  the  depreciated  book  costs  of 
such  facilities  allocable  to  Sammis  Unit 
~1  has  been  determmed  to  be  S4. 273. 547. 
and  the  agreed-upon  ownership  interest 
of  each  of  tlie  companies  has  been  applied 
to  such  cost  to  fix  the  consideration  to  be 
paid  to  Oiuo  Edison  by  Penn.sylvania  at 
S888.897  and  Duquesne  at  SI. 333. 349, 
for  theLi-  rebpeciive  undivided  interests 
in  such  facilities.  The  undivided  interest 
in  the  remainder  of  such  facilities  will 
be  retained  by  Ohio  Edison. 


11683 

The  fees  and  expenses  in  cormection 
with  the  proposed  transactions  are  esti- 
mated at  $1,200.  including  legal  fees  of 
$1,000.  It  IS  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  29.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law-  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  'by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate*  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permuted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20iai  and  100  tliereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearmg  <  if  ordered '  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

ISEALl  Theodore  L.  Humes. 

Associate  Secretary. 

|FR  Doc.71-8489  Filed  6-16-71:8:47  ami 


[811-1773] 
REMSEN    FUND 

Notice  of  Application  Declaring  That 
Company  Has  Ceased  To  Be  an  In- 
vestment   Company 

June  11.  1971. 
Notice  Is  hereby  given  that  Remsen 
Fund  <  Applicant  > ,  1  Chase  Manhattan 
Plaza.  New  York,  NY  10005,  registered 
under  tlie  Investment  Company  Act  of 
1940  I  Act*  as  a  closed-end.  nondiversi- 
fied, management  investment  company, 
has  filed  an  application  pursuant  to  sec- 
tion 8'f  I  of  the  Act  for  an  order  declar- 
ing that  the  Applicant  has  ceased  to  be 
an  investment  company.  All  interested 
persons  are  referred  to  the  application 
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or.  rile  with  the  Conmrission  for  a  state- 
ment of  the  representations  made 
therein,  which  are  summarized  below. 

The  Apphcant  was  organized  under 
the  laws  of  New  York  as  a  partnership  on 
November  25.  1968,  and  filed  notification 
of  registration  with  the  Commission  pur- 
suant to  section  8' a'  pf  the  Act  on 
November  26.  1968. 

The  Applicant  reprc.-;ents  that  by  rea- 
son of  business  considerations  it  now  has 
abandoned  any  intention  of  ofTennt:  its 
securities  to  other  persons  and  ha-s  aban- 
doned Us  plan  to  en.<?age  m  investing  and 
reinvesting  m  securities.  The  Applicant 
fuitlier  represents  that  it  has  no  securi- 
ties 01  other  assets,  no  liabilities  out- 
standing and  at  no  time  since  its 
organization  have  any  per.-ions  had  any 
interest  in  tne  Registrant  other  than  Its 
two  original  partners,  nor  has  any  offer 
or  sale  of  its  .securities  been  made  to  any 
person. 

Section  8  :  oi  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  siiall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  12. 
1971,  at  5;30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D  C 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  the  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  iby 
affidavit  or  in  case  of  an  attorney  at  law 
by  a  certificate'  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  dispoMng  of  the 
application  herein  may  be  issued  by  the 
Commi.ssion  upon  the  baMs  of  the  infor- 
mation stated  m  -said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  a,s  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered'  and  any  postponements 
therof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

(SEALl  Theodore  L,  Humes, 

Associate  Secretary. 

(FR  Doc  71    8488  Filed  6-16-71 , 8 :  47  am  ] 


SMALL  BUSINESS 
ADMINISTRATION 

1  Declaration  of  Disaster  Loan  Area  833 

(Class  B)  I 

ALASKA 
Declaration   of   Disaster  Loan   Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1971,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  pro- 
perty located  in  the  State  of  Alaska; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected," 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  piu-view  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7tb)(l» 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  m  the 
village  of  Galena,  Alaska,  and  adjacent 
areas,  suffered  damage  or  destruction  re- 
sulting from  floods  beginning  on  May 
20,  1971,  and  continuing. 

Office 

Small  Business  -Administration  District 
Office,  Suite  200.  Anchorage  Legal  Center. 
1016  West  Sixth  Avenue,  Anchorage,  AK 
99501. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  De- 
cember 31,  1971. 

Dated:  June  8, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

|FR  Doc .71-8494  Piled  6-16-71:8:48  am| 


I  Declaration  of  Disaster  Loan  Area  832 
( Class  B I  I 

NEW   YORK 

Declaration    of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1971,  because  of 
the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  New  York; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 


1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7ib)'li 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  pei-sons  or 
firms  whose  property  situated  in  Frank- 
lin and  Essex  Comities,  NY.,  and  adja- 
cent areas,  suffered  damage  or  destruc- 
tion resulting  from  floods  on  or  about 
May  20,  1971. 

Office 

Small  Business  Administration  District  Office. 
■Fayette  and  Sallna  Streets,  Syracuse,  NY 
13202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  De- 
cember 31,  1971. 

Dated:  June 4. 1971. 

Thomas  S.  Kleppe. 
Administrator. 

[  PR  Doc.71-8493  Filed  6-16-71;8 :48  am  | 


(Delegation  of  Authority  No.  4.4-1    (Region 
V)    for  Disaster   No,   820 1 

MANAGER,   SPRINGFIELD,    ILL., 
BRANCH   OFFICE 

Delegation    of   Authority 

1.  Pursuant  to  the  authority  delegated 
to  the  regional  director  by  Delegation  of 
Authority  No.  4.4  (Revision  1)  i36  FR. 
7291)  the  following  authority  is  hereby 
redelegated  to  the  position  as  indicated 
herein  to  be  exercised  in  connection  with 
providing  disaster  loan  assistance  in 
Thompsonville.  Franklin  County,  111, 
(Disaster  Declaration  No,  820  > . 

A.  Manager.  Springfield.  III..  Branch 
Office.  1.  To  decline  direct  disaster  and 
immediate  participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  <a'  S5D,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limit.s 
for  amounts  up  to  $50,000:  and  <bi  S350.- 
000  on  disaster  business  loans  lexcludme 
displaced  business  loans,  coal  mine  health 
and  safety  loans,  and  economic  injury 
disaster  loans  in  connection  with  dec- 
larations made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan. 

2.  To  approve  disaster  guaranteed 
loans  up  to  an  SBA  guarantee  of  $350.- 
000,  and  to  decline  such  loans  in  any 
amount. 

3.  To  execute  loan  authorizations  for 
Central,  regional  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name) ,  Administrator 
By 


Manager, 
Springfield,  III..  Branch  Office. 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

5.  To  disburse  unsecured  disaster  loans. 

6.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

II.  The  authority  delegated  herein 
may  not  be  redelegated, 

III,  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  April  30.  1971. 

Robert  A,  Dwyer, 

Regional  Director, 
Region  V,  Chicago,  III. 

[FR  Doc,71-8491  Filed  6-16-71;8:47  am) 


FEDERAL   REGISTER     VOL     36     NO     117 — THURSDAY,    JUNE    17,    1971 


[License  No.  03  04-5111) 

MINORITY   INVESTMENTS,    INC. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business    Investment    Company 

On  May  13.  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
8834  I  staling  that  Minority  Investments. 
Inc.  1200  U  Street  SE.,  Washington.  DC 
20020,  had  filed  an  application  with  the 
Small  Easiness  Administration,  pursuant 
to  §  107.102  of  the  SBA  rules  and  regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107,102  (1968)) 
for  a  license  to  operate  as  a  minority 
enterprise  small  business  investment 
company  (MESBIC*. 

Interested  parties  were  given  to  the 
clase  of  business  May  23,  1971.  to  submit 
their  written  coniments  to  SBA,  No  com- 
ment's were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No,  03  04-5111  to  Minority  In- 
vestments. Inc,  pursuant  to  section  301 
(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Dated:  June  8,  1971. 

A,  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc,71-8492  Piled  6-16-71;8:47  am] 


DEPARTMENT  OF  LABOR 

Wage   ancJ    Hour   Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECIAL 
MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat,  1060,  as  amended, 
29  U.S.C.  201  et  seq.»  and  Administrative 
Order  No.  595  (31  F  R.  12981 1  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  lea.mers  at  hourly  wage  i-ates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 


the  act  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  Indicated,  Conditions  on  occupations. 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  m  the  captions  below  are  as  estab- 
lished m  those  regulations:  such  condi- 
tions in  certificates  not  issued  under  the 
supplemental  industry  regulations  are  as 
listed. 

Apparel  Tndusti-y  Learner  Regulations 
(29  CFR  522.1  to  522,9.  as  amended  and 
29  CFR  522.20  to  522.25.  as  amended* . 

The  following  normal  labor  turnover 
certificates  autliorize  10  percent  of  the 
total  niunber  of  f  actoiy  production  work- 
ers except  as  otherwise  indicated. 

Albaln  Shirt  Os,.  Inc,  Kinston,  N  C; 
4-12-71  to  4-11-72   (men's  sliirts). 

Bland  Sportswear,  Inc,  Bland,  Va.;  4-15-71 
to  4-14-72;  10  learners  (children's  polo  shirts 
and  ladies'  dresses  and  blouses) . 

Blue  Bell,  Inc.,  Ada,  Okla.;  5-10-71  to 
6-9-72  (men's  and  boys'  Jeans) . 

Blue  Bell.  Inc..  Ooalgat*,  Okla.;  5-7-71  to 
5-6-72  (women's,  misses',  and  chUdren's 
Jeans). 

Capitol  City  Manufacturing  Co..  Inc.,  West 
Columbia,  S,C,;  3-29-71  to  3-28-72  (women's 
dresses) . 

Charleston  Manufacturing  Co,,  Inc., 
Charleston  Heights,  S.C;  4-6-71  to  4-5-72 
(ladies'  dresses) . 

College  Casuals  Oo,,  Sheppton,  Pa.;  4-13-71 
to  4-12-72;  10  learners  ^ladles'  shorts  and 
slacks). 

Curtis  Manufactiu-lng  CJo.,  Inc.,  Orlando. 
Fla.;  5-3-71  to  5-2-72;  10  learners  (men's  and 
boys'  trousers ) . 

Custom  Sportswear,  Inc,  Beading,  Pa.: 
4-7-71  to  4-6-72  (children's,  girls',  and  men's 
jx>lo  shirts ) . 

Danville  Manufacturing  CX).,  Inc,  Danville, 
Pa;   3-26-71   to  3-25-72    (ladies'  sleepwear). 

Dee-Mure  Brassiere  Co.,  Inc  ,  Hamlin, 
W.Va,;  4-24-71  to  4-23-72  (women's 
brassieres). 

Dickson  Manufacturing  Co.,  Plant  No.  2, 
Dickson,  Tenn.;  4-^0-71  to  4-29-72  (work 
Jackets). 

E  &  W  of  Illmo.  Inc..  Illmo.  Mo.;  4-30-71 
to  4-29-72   (men's  and  boys'  dimgarees). 

Elder  Manufactiu-ing  Co..  Carl  Junction. 
Co,;  5-5-71  to  5-4-72  (boys'  shirts  and 
pajfunas). 

Fawn  Grove  Manufacturing  Co.,  Inc. 
Fawn  Grove,  Pa.;  3-23-71  to  3-22-72  (men's 
and  boys'  pants). 

Federal  Corset  Co.,  Inc.,  Douglas,  Ga.; 
4-21-71  to  4-20-72  (ladies'  girdles  and 
brassieres ) . 

G  B  Manufacturers.  Inc,  Chetopa,  Kans.; 
4-29-71  to  4-28-72;  10  learners  (men's 
dungarees) . 

Georgetown  Dress  Corp..  Georgetown,  S.C; 
4-26-71  to  4-25-72  (children's  sportswear). 

Glen  of  Michigan,  Manistee,  Mich.;  4-3-71 
to  4-2-72  (women's  shorts.  Jackets,  dresses, 
and  blouses) . 

Granite  Dress  Corp,,  Pall  River,  Ma.ss  ; 
4-15-71  to  4-14-72;  10  learners  (women's 
and  misses'  dresses). 

Greer  Shirt  Corp,,  Greer,  S,C.;  4-13-71  to 
4-12-72  (men's  and  bo>-s' shirts) . 

H  &  W  of  Heber  Springs.  Inc.  Heber 
Springs.  Ark.;  4-23-71  to  4-22-72  (men's  and 
boys'  shirts) . 

Hagale      CSarment      Manufacturing      Co 
Republic,  Mo,;   4-6-71  to  4-5-72   (mens  and 
boys'  trousers) . 

Henry  I.  Siegel  Co  ,  Inc  ,  Whltevllle,  Tenn,; 
4-1-71  to  3-31-72  (dungarees). 


Henson  Garment  Co  ,  Athens,  Ga  ;  3-23-71 
to  3-22-72  I  men  s  and  boys'  dungarees) . 

Hicks  Ponder  Co,.  Del  Rio,  Tex;  3-21-71 
to   3-20-72    (men's   and   boys'   Jeans). 

JonbU  Mantifacturlng  Co,,  Inc.  Chase  City. 
Va.:  3-25-71  to  3-24-72  (mens  and  boys' 
Jeans) . 

Key  ManufactvU'lng  Co..  Inc  ,  Tompklns- 
viUe.  Ky.:  4-25-71  to  4-24-72  (men's  and 
boys'   dungarees,   coveralls,   and   pants). 

Levi  Strauss  k  Co,,  Harrison,  Ark,;  3-30-71 
to  3-29-72  ( men's  and  boys'  pants ) . 

Linn  Manufacturing  Co,,  Linn,  Mo.;  5-1-71 
to  4-30-72  (men's  trousers) . 

Xx)wenstein  Dress  Corp.,  Pall  River.  Mass  ; 
4-2-71  to  4-1-72  (women's  dresses). 

MadlU  Manufacturing  (3o..  Madill.  Okla  ; 
4-7-71  to  4-6-72  (men's  slacks) . 

Michael  Berkowitz  Co.,  Inc.  Frostburg 
Md  ;  3-29-71  to  3-28-72   (men's  pajamas). 

Mode  O'Day  Co..  Plant  No.  3.  Logan.  Utah; 
5-1-71  to  4-30-72  (women's  and  children's 
dresses ) . 

Pajama-Craft  of  North  Carolina,  Middle- 
sex, N.C;  5-6-71  to  5-5-72;  10  learners  (men's 
and  boys'  pajamas). 

Pass  Christian  Industries,  Inc.  Pass  Chris- 
tian. Miss.;  3-22-71  to  3-21-72  (ladles  shorts, 
shifts,  and  Jeans) . 

Portland  Manufacturing  Corp..  Portland, 
Tenn,:  5-1-71  to  4-30-72  (women's  and 
girls'  blouses) , 

Prepshlrt  Manufacturing  Corp  ,  Greenville. 
KC;    4-15-71    to  4-14-72    (boys'  shirts). 

Primo  Pants  Co..  Versailles,  Mo.;  4-1-71 
to  3-31-72  (men's  pants) . 

Reldbord  Brothers  Co.,  Apollo.  Pa.:  3-29-71 
to  3-28-72;  10  learners  (men's  and  boys' 
trousers) . 

Reldbord  Brothers  Co.,  Buckhannon, 
W.   Va.;   4-8-71   to  4-7-72    (men's  trousers). 

J.  H.  Rutter  Bex  Manufacturing  Co.,  Inc.. 
Frankllnton,  La.;  4-24-71  to  4-23-72  (men's 
and  boys'  work  pants) . 

J.  H,  Rutter  Rex  Manufacturing  <3o..  Inc. 
Columbia,  Miss,;  3-30-71  to  3-29-72  (men's 
and  boys'  shirts  and  men's  Jeans). 

S  &  S  Manufacturing  Co,,  Inc  .  Spartan- 
burg, S.C;  4-8-71  to  4-7-72  (ladles'  dresses 
and  blouses  and  children's  blouses). 

Saf-T-Bak.  Inc.,  Altoona,  Pa.;  5-11-71  to 
5-10-72  (men's,  women's,  and  children's 
sportswear ) . 

The  Salant  Co.,  Obion,  Tenn.;  3-28-71  to 
3-27-72  (men's,  boys',  misses',  Juveniles',  and 
girls'  Jeans  and  misses'  slacks) . 

The  Salant  Co..  Union  City.  Tenn,;  4-13-71 
to  4-12-72  (men's  and  boys'  pants). 

Sancar  Corp  ,  Harrisonburg,  Va ;  3-30-71 
to  3-29-72  (ladles'  underwear). 

Shane  Manufacturing  Co.,  Inc,  Evans- 
ville,  Ind,;  4-1-71  to  3-31-72  (men's  work 
clothing). 

Sherman  Manufacturing  Co.,  Darlington, 
S.C;  5-7-71  to  5-8-72;  10  learners  (ladles' 
dresses ) . 

Southland  Manufacturing  Co.,  Inc.,  Ben- 
son, N.C;  3-31-71  to  3-30-72  (men's  and 
boys'  shirts) . 

Sportee  Corp,  of  North  Carolina.  Clarkton. 
NC;  3-30-71  to  3-29-72  (ladies'  blouses. 
Blacks,  capris.  and  Janialcas) . 

Tom  and  Huck  Togs,  Inc  ,  Columbus.  Miss,; 
4-2-71  to  4-1-72  (men's,  boys',  and  ladies' 
slacks). 

Whltakers  Garment  Co,,  Inc,  Whltakers, 
NC;  3-26-71  to  3-25-72  (children's  dresses). 

Wilgree  Manufacturing  (>3  .  Inc.,  Camilla, 
Ga  ;  3  26-71  to  3-25-72  (men's  shU-ts). 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  tlie  number 
of  learners  indicated. 

Arizona  Slack  Corp  .  San  Diego,  Calif.: 
4-15-71  to  10-14-71;  35  learner*  (men's 
Jeans) .    . 

B^f4»>rfc   Co.   Rolla,   Mo;    6-12-71    to    11- 
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11-71;  40  learners  (ladles'  sleepwear). 

Central  Apparel  Corp.,  Danville.  Va.: 
4-12-71  to  10-11-71;  50  learners  (children's 
pants) . 

Creedmoor  Sportswear  Co.,  Creedmcxjr, 
NO  :  4-15-71  to  10-14-71;  20  learners  (mens 
and  boys'  shirts ) . 

Glamorise  Foundations,  Inc.,  Dermott, 
Ark.:  4-26-71  to  10-25-71;  35  learners  (ladles' 
brassieres  i . 

H  &  W  Heber  Springs,  Inc.,  Heber  Springs. 
Ark  :  4-23-71  to  10-22-71;  15  learners  (men's 
and  boys'  shirts) . 

Hagale  Industries.  Inc..  Ozark,  Mo.;  4-23-71 
to  10-22-71;  30  learners  (boys'  trousers). 

WiUlamston  Manufacturing  Co.,  Wllllams- 
ton.  S.C;  3-22-71  to  9-21-71;  43  learners 
(ladles'  blouses  and  dresses). 

Glove  Industry  Learner  Regulations 
•  '29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended  >. 

BrookviUe  Glove  Manufacturing  Co..  Inc.. 
BrookvUle.  Pa.;  4-26-71  to  4-25-72;  10  learn- 
ers for  normal  labor  turnover  purposes  (work 
gloves ) . 

Galena  Glove  &  Mitten  Co.,  Dubuque,  Iowa; 
4-7-71  to  4-6-72;  10  learners  for  normal 
labor  turnover  purposes    (work  gloves). 

Indianapolis  Glove  Co.,  Inc.,  Glenwood. 
Ark.;  5-11-71  to  5-10-72;  10  percent  of  the 
total  number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (flannel  and  leather 
■work  gloves ) . 

Indianapolis  Glove  Co.,  Inc.,  Vardaman. 
Miss.;  5-4-71  to  5-3-72;  10  learners  for  nor- 
mal labor  turnover  purposes   (work  gloves). 

Knitted  Wear  Indu.stry  Learner  Regu- 
lations (29  CFR  522  1  to  522.9.  as 
amended  and  29  CFR  522  30  to  522.35.  as 
amended'. 

Ashland  Knitting  Mills.  Inc..  Ashland. 
Pa.;  3-31-71  to  3-30-72;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  ptirposes  (infants', 
boys',  misses',  and  ladies'  un(lerwear). 

Ellwood  Knitting  Mills.  Inc..  EUwood  City, 
Pa.:  3-31-71  to  3-30-72;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
and  boys'  sweaters,  sweatshirts,  and  swim 
suits). 

Louis  Gallet.  Inc  ,  Unlontown.  Pa.;  5-3-71 
to  5-2-72;  5  learners  for  normal  labor  turn- 
over purposes   (men's  shirts  and  sweaters). 

Spotlight  Co..  Inc..  Ashdown.  Ark.;  4-26-71 
to  4-25-72;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (ladles'  lingerie  and 
sleep  wear). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration date.-;,  learner  i-ates.  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

General  Cigar  de  Utuado.  S.A.,  Utuado. 
P.R.;  3-30-71  to  3-29-72;  51  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of  cigar  machine  operating  and  pack- 
ing, each  for  a  learning  period  of  320  hours 
at  the  rates  of  $1.32  an  hour  for  the  first  160 
hours  and  $1.42  an  hour  for  the  remaining 
160  hours  (Cigars). 

P  L.  Manufacturing  Co..  Inc.,  Rio  Grande. 
PR.;  3-22-71  to  3-21-72;  10  learners  for 
normal  labor  turnover  purposes  In  the  oc- 
cupation of  sewing  machine  operating,  for  a 
learning  period  of  320  hours  at  the  rate  of 
$1  08  an  hour  (men's  cotton  shirts). 

The  following  student-worker  certif- 
icate was  issued  pursuant  to  the  regu- 
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lations  applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9) . 
The  effective  and  expiration  date,  occu- 
pations, wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the 
certificate  issued  under  Part  527  are  as 
indicated  below. 

Sandia  View  Academy,  Corrales,  N.  Mex.; 
4-12-71  to  8-31-71:  authorizing  the  employ- 
ment of  25  student-workers  in  the  furniture 
manufacturing  industry  In  the  occupations 
of  woodworking  machine  operator,  off-bearer, 
assembler,  finisher,  and  related  skilled  and 
semiskilled  occupations  including  Incidental 
clerical  work  in  the  shop,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.40  an 
hour  for  the  first  300  hours  and  $1.45  an 
hour  for  the  remaining  300  hours. 

The  student-worker  certificate  was 
issued  upon  the  applicant's  representa- 
tions and  supporting  materials  fulfilling 
the  statutory  requirements  for  the  is- 
suance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  pro- 
visions of  29  CFR  522.9.  The  certificates 
may  be  annulled  or  withdrawn,  as  in- 
dicated therein,  in  the  manner  provided 
in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1971. 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

|FR  Doc, 71  8519  Filed  6-16-71:8:50  am| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  49) 

MOTOR  CARRIER  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

June  11.  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1000.247'  of  the 
Commission's  general  rules  of  practice 
•  49  CFR.  as  amended  >,  pubhshed  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


of  the  application  is  published  in  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  m  the  pro- 
ceeding. A  protest  under  these  iniles 
should  comply  with  section  247(d)(3) 
of  the  Rules  of  practice  wliich  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestant's  interest 
in  the  proceeding  i  including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
fiict  with  that  .sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  proteslant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed  > .  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  iiicludes  a  request 
for  oral  iiearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commissioii  in  writing  (1> 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  <2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  pr<5cedure,  oi'al  hearing,  or 
other  procedures  I  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Regis- 
ter issue  of  May  3.  1966.  Tins  a.'^signment 
"tt'lll  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  151  •  Sub-No.  45 ' .  filed  May  25. 
1971.  Applicant:  LOVELACE  TRUCK 
SERVICE,  INC.  2225  Wabash  Avenue. 
Terre  Haute,  IN  47807.  Applicant's  rep- 
resentative: Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 


of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  Connersville.  Greensburg,  Ha- 
gerstown,  Laurel,  Milroy,  Rushville,  and 
Shelbyville,  Ind.,  and  Eaton,  Ohio,  as 
off-route  points  in  connection  with 
applicant's  authorized  regular  route  au- 
thority, and  serving  no  intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Louisville.  Ky. 

No.  MC  11722  'Sub-No.  24'.  filed  May 
21.  1971  Applicant:  BRADER  HAULING 
SERVICE.  INC..  Post  OfTice  Box  655. 
Zillah.  WA  98953.  Applicant's  represent- 
ative: Ronald  R.  Brader  (same  address 
as  applicant  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hides,  green  or  salted,  from  points  in 
Washington  to  Vancouver.  Seattle,  and 
Tacoma,  Wash.:  Portland.  Greg.:  and 
points  in  Napa.  San  Francisco,  and  San 
Mateo  Counties.  Calif.  Note:  Applicant 
states  that  the  requested  authoiity  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  124658  and  Subs  there- 
under, therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessai-y,  applicant  requests  it  be  held 
at  Yakima,  Wash. 

No.  MC  29910  I  Sub-No.  101'.  filed 
May  27.  1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  nth  Street.  Fort  Smith,  AR  72901. 
Applicant's  representative:  Tliomas 
Harper  or  Don  A.  Smith,  Kelley  Build- 
ing, Post  Office  Box  43.  Fort  Smith.  AR 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  the  plantsites  and 
warehouse  facilities  of  International 
Paper  Co.  at  Mobile.  Ala.,  and  Moss 
Poiiit.  Miss.,  to  points  in  Illinois,  Indi- 
ana, and  Ohio.  Note:  Applicant  states  it 
would  tack  the  requested  authority  with 
it-s  existing  authority  in  Illinois,  Indiana, 
and  Ohio,  to  provide  through  service  to 
present  certificated  points  in  Missouri, 
Iowa.  Wisconsin,  New  York,  and  Penn- 
sylvania. Applicant  further  states  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn..  or 
Washington,  DC. 

No.  MC  30374  <  Sub-No.  19).  filed 
Mav  13.  1971  Applicant:  TRI-STATE 
TRANSPORT.^TION  CO..  INC.  West 
and  Railroad  Avenues.  Vineland.  NJ 
08360.  Applicant's  representative:  A.  Da- 
vid Millner.  744  Broad  Street.  Newark. 
NJ  07012.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clothing. 
m  containers  and  on  iiangers.  materials 
and  supplies  'Other  than  in  bulki,  used 
in  the  manufacture  of  clothing,  and  de- 
partment store  merchandise  when  mov- 
ing in  the  same  vehicle  with  clothing  on 
hangers,  between  New  York.  N.Y..  Se- 
caucus,  N.J.,  and  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other.  Balti- 
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more  and  Frederick.  Md..  Washington. 
D.C.,  Woodbridge  and  Manassas,  Va..  and 
points  in  Baltimore.  Howard.  Montgom- 
ery. Anne  Arundel,  and  Prince  Georges 
Counties,  Md.,  and  points  in  Fairfax 
County,  Va.  Note:  Applicant  states  that 
the  authority  requested  can  be  tacked  at 
Philadelphia,  Pa  .  New  York.  NY.,  and 
authorized  New  Jersey  points.  Applicant 
seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
i-equests  it  be  held  at  New  York.  NY., 
Washington,  D.C.,  or  Philadelphia,  Pa. 

No.  MC  30844  (Sub-No.  360',  filed 
May  19.  1971.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  2125 
Commercial  Street.  Waterloo,  lA  50704, 
Applicant's  representatives:  Paul  Rhodes 
•  same  address  as  applicant*  and  Truman 
A.  Stockton,  Jr..  1650  Grant  Street, 
Building.  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  rods  and  glass  tubing,  from 
the  plantsite  and  facilities  used  by  Bee- 
ton,  Dickinson  &  Co.  at  or  near  Sumter, 
S.C,  to  Broken  Bow,  Columbus,  and 
Holdrege,  Nebr.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authoi'ity.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C,  or 
Kansas  City,  Mo. 

No.  MC  30844  'Sub-No.  361).  filed 
May  25,  1971.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC.  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives :  Paul  Rhodes 
'same  address  as  applicant)  and  Truman 
A.  Stockton,  Jr.,  1650  Grant  Street 
Building.  E>enver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.CC  209  and  766  'except 
hides  and  conimodities  in  bulk',  from 
Waterloo.  Iowa,  to  points  in  Missoui'i  on 
and  north  of  U.S.  Highway  40  and  points 
in  Oklahoma  'except  Henryette.  Mus- 
kogee, Oklahoma  City,  Okmulgee,  and 
Tulsa,  Okla.i.  Note:  Applicant  stales 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC,  or 
Kansas  City,  Mo. 

No.  MC  32882  (Sub-No.  58'.  filed 
May  24.  1971.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard.  Port- 
land, OR  97217.  Applicant's  representa- 
tives: Norman  E.  Sutherland.  1200  Jack- 
son Tower.  Po/tland.  Oreg.  97205.  also 
Ellis  Chartier.  Post  Office  Box  17039. 
Portland.  OR  97217.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ili  Antipollution  systems,  air  and 
water  control  systems,  equipment  and 
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parts;  liquid  cooling  and  vapor  condens- 
ing systems,  eguipinent  and  parts;  en- 
vironmental control  protective  systems, 
equipment  and  parts:  and  <2)  equip- 
ment, materials,  and  supplies  used  in  the 
construction,  installation,  or  mainte- 
nance of  antipollution,  liquid  cooling 
and  vapor  condensing  and  environmen- 
tal control  and  protective  systems,  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  AppU- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland.  Oreg..  or  San  Francisco,  Calif. 

No.  MC  35442  •  Sub-No  6  > .  filed  May  24. 
1971.  Applicant:  W.  CLARENCE  OWENS 
AND  HALLET  W.  OWENS,  a  partner- 
ship, doing  business  as  W.  W.  OWENS 
AND  SONS  TR.ANSFER  &  STORAGE 
CO..  501  Ward  Street,  Elizabeth  City.  NC 
27909.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  between  points  in  Cam- 
den. Currituck,  Dare.  Tyrell.  Perquimans, 
Pasquotank,  Chowan.  Gates.  Hertford. 
Northampton.  Washington,  Berties,  and 
Martin  Counties.  N.C.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
beyond  the  points  referred  to  above  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization,  or  unpacking,  uncrating,  and 
decontainerization  of  such  traCBc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Elizabeth  City 
or  Raleigh.  N.C. 

No.  MC  38170  (Sub-No.  26>,  filed  May 
24.  1971.  Applicant:  WHITE  STAR 
TRUCKING.  INC.,  1750  SouthfieJd  Road. 
Lincoln  Park.  MI  48146.  Applicant's  rep- 
resentative: Wilhelmiiia  Boersma.  1600 
First  Federal  Building.  Detroit.  Mich, 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
sijecial  equipment  > .  serving  the  plantsite 
of  GMC  Truck  &  Coach  Division  of  Gen- 
eral Motors  Corp.  on  Ecorse  Road,  one- 
half  mile  west  of  Denton  Road,  in  Van 
Buren  Township,  Wayne  County,  Mich, 
(near  Willow  Run) ,  as  an  off-route  point 
in  connection  with  otherwise  authorized 
operations  to  and  from  Detroit  and  Wil- 
low Run.  Mich.,  and  serving  no  inter- 
mediate points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich.,  or 
Washington.  D.C. 

No.  MC  42487  (Sub-No.  773) ,  filed  May 
21,  1971  Applicant:  CONSOLID.ATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  a  corporation,  175  Linfield 
Drive.  Menlo  Park.  CA  94025.  Applicant's 
representative:  Robert  M  Bow  den.  Post 
Office    Box    3062.    Portland.    OR    97208. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Animal  fats 
and  greases,  in  bulk,  in  tank  trucks, 
from  points  in  Washington  and  Oregon 
to  points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  nece.-sary,  applicant 
requests  it  be  held  at  Portland,  Oreg., 
or  Seattle.  Wash. 

No,  MC  42487  i  Sub-No.  774 ' .  filed  May 
24,  1971.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  a  corporation.  175  Linfield 
Drive.  Menlo  Park.  CA  94025.  Applicant's 
representatives:  V.  R.  Oldenburg,  Post 
Office  Box  5138.  Chicago.  XL  60680.  and 
E.  T.  Liipfert,  Suite  1100.  1660  L  Street 
NW..  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  f ex- 
cept those  of  unasual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment*,  serving  Dallas.  Pa., 
and  points  in  Wright  Township,  Luzerne 
County,  Pa.,  as  off-route  points  in  con- 
nection with  applicant's  presently  au- 
thorized regular-route  operations.  Com- 
mon control  may  be  involved.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Scranton,  Pa.,  or 
Washington,  D.C. 

No.  MC  44639  ^Sub-No.  37).  ''filed 
May  18.  1971.  AppUcant:  L.  &  M.  EX- 
PRESS CO..  INC..  220  Ridge  Road.  Lynd- 
hurst,  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place.  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terial and  supplies,  used  in  the  manu- 
facture of  wearing  apparel  (except 
commodities  in  bulk),  between  Crewe, 
Va.,  on  the  one  hand,  and.  on  the  other, 
Miami  and  New  Smyrna  Beach.  Fla. 
Note:  Applicant  states  that  it  intends  to 
tack  with  existing  authority  at  Crewe, 
Va.,  however,  it  does  not  identify  the 
points  or  territories  which  can  be  served 
Uirough  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  reque.'^ts  it  be  held  at  New 
York,  N.Y.,  or  Washington.  DC. 

No.  MC  46281  f  Sub-No.  D,  filed 
May  20.  1971.  Applicant:  H  M  E  MOTOR 
EXPRESS  CO..  INC..  2122  TonneUe 
Avenue,  North  Bergen,  NJ  07047.  Appli- 
cant's representative:  Kenneth  B.  Wil- 
hams.  Ill  State  Street.  Boston,  MA  02109. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  1 1  >  Glass  and  plas- 
tic containers,  from  points  in  Bergen, 
Essex,  Hudson.  Mercer.  Middlesex.  Mon- 
mouth. Morris.  Pa.^^a;c,  Somerset.  Sussex, 
Union,  Hunterdon,  and  Warren  Coun- 
ties, N.J.,  to  points  in  Orange,  Rockland, 
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and  Nassau  Counties,  N.Y.,  and  points 
in  Fairfield  County,  Conn.;  and  (2) 
cidlet,  and  scrap  glass  and  plastic,  from 
the  destination  points  named  in  (1) 
above,  to  the  origin  points  named  in  (1) 
above.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Washing- 
ton, DC. 

No.  MC  50069  (Sub-No.  444),  filed 
May  24,  1971.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon 
(Toledo),  OH  43616.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulfuric 
acid,  in  bulk,  in  tank  vehicles,  from  Cairo, 
Ohio,  to  points  in  Indiana.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicate 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  221),  filed 
May  20,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  above)  and  Charles 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Paper  and  paper  products,  products  pro- 
duced or  distributed  by  manufacturers  or 
converters  of  paper  and  paper  products, 
and  equipment,  materials,  and  supplies, 
between  Columbus,  Dayton,  Urbana, 
Troy,  and  FYanklin,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, California,  Colorado,  Idaho.  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming.  Note:  Ap- 
plicant states  that  it  could  tack  with 
various  subs  in  MC  51146  and  w^here 
feasible  in  lead  docket.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  51146  <Sub-No.  222),  filed 
May  20.  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  applicant)  and  Charles 
Singer,  33  North  Dearborn  Street,  Clii- 
cago,  IL  60602.  Authority  sought  to  oper- 
ate as  a  coinmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Such  commodities  as  are  manufac- 
tured or  distributed  by  manufacturers  of 
toys,  from  the  township  of  Mosel  and 
Sheboygan,  Wis.,  to  points  in  the  United 
States  (excluding  Hawaii  and  Alaska) ; 
and  <2)  equipment,  materials,  and  sup- 
plies, from  the  destination  States  named 


above  to  the  towrLship  of  Mosel  and 
Sheboygan,  Wis.  Note:  Applicant  states 
that  it  could  tack  with  various  subs  in 
MC  51146  a:.d  where  feasible  in  lead 
docket.  Applicant  further  .states  that  no 
duplicating  authority  i^  sought.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  51146  (Sub-No,  223',  filed 
May  26,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant's  representatives:  D.  F.  Martin, 
Post  Office  Box  2298,  Green  Bay,  WI 
54306,  and  Charles  Singer,  33  North 
Dearborn  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products; 

(1)  from  Plymouth,  N.C.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Illinois,  Indiana,  Iowa,  Minnesota,  and 
Wisconsin);  (2)  from  points  in  Craven, 
Pamlico,  and  Jones  Counties,  N.C.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  and  equipment, 
materials,  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  to  the  origins  named  in  (1)  and 

(2)  above.  Note:  Apphcant  states  that 
it  could  tack  with  various  subs  in  MC 
51146  and  where  feasible  in  lead  docket. 
Applicant  further  states  that  no  dupli- 
cating authority  is  sought.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston.  Mass. 

No.  MC  66121  (Sub-No.  19 »,  filed 
May  17.  1971.  Apphcant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  103  Harvard  Ave- 
nue, Smithtown.  NY  11787.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ii-regular 
routes,  transporting:  (1)  Refuse  con- 
tainers, from  Copiague  and  Deer  Park. 
N.Y.,  to  points  in  Minnesota,  Wisconsin, 
Iowa,  Missomi,  Arkansas,  Mississippi, 
Alabama,  Tennessee,  Kentucky,  Georgia, 
South  Carolina,  North  Carolina,  West 
Virginia,  Texas,  and  Kansas  and  (2)  Ref- 
use compactor  systems  and  commodities 
used  in  the  manufacture  and  distribu- 
tion of  refuse  compactor  sy.stcms  and 
refuse  containers,  between  Copiague  and 
Deer  Park,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Kansas, 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  66121  (Sub-No.  21),  filed 
May  24,  1971.  Applicant:  INDIAN  BOW 
TRUCK  LINE,  LTD.,  103  Harvard  Ave- 
nue, Smithtown,  NY  11787.  Applicants 
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representative:  Morton  E  Kiel.  140  Ce- 
dar Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  ajs  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout«s,  transporting:  Vinyl  and  nylon 
impregnated  forms,  shapes  and  panels, 
and  electrostatic  coating  equipment, 
from  Amity ville,  N.Y,,  to  points  in  Louisi- 
ana, Alabama.  Mississippi,  Florida, 
Georgia.  South  Carolina.  North  Carolina, 
Kentucky,  West  Virginia,  Tennessee,  Dis- 
trict of  Columbia,  Maryland,  Delaware, 
Virginia,  Pennsylvania,  New  Jersey,  New- 
York,  Ohio,  Illinois,  Indiana,  Connecti- 
cut, Massachusetts,  and  Rhode  Island. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  69116  iSub-No.  137',  filed 
May  24.  1971.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC..  205  West 
Wacker  Drive,  Chicago.  IL  60606.  Appli- 
cant's representative:  Carl  L.  Sleiner, 
39  South  La  Salle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  from  Ann  Arbor,  Mich.,  to 
points  in  Arkansas,  Connecticut,  Dela- 
ware. Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Ma.ssachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York.  Ohio.  Oklahoma. 
Peimsylvania,  Rhode  Island,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  73165  (Sub-No.  293  > ,  filed  May 
20,  1971.  Applicant:  E^GLE  MOTOR 
LINES.  INC  .  830  North  33d  Street.  Post 
Office  Box  11086.  Birmingham,  AL  35202. 
Applicant's  representative:  Robert  M. 
Pearce.  Post  Office  Box  E.  Bowling  Green. 
KY  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles;  pipe 
and  tubing,  electrical  conduit,  plastic 
pipe  and  tubing,  fittings  and  accessories. 
from  Contra  Costa  and  Los  Angeles 
Counties,  Calif.,  to  points  in  Arizona, 
Colorado,  Idaho,  Louisiana,  Mississippi, 
Montana,  New  Mexico,  Nevada,  Okla- 
homa, Oregon,  Pennsylvania,  Tennessee, 
Texas,  Utah.  Washington,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  73165  (Sub-No.  294 1,  filed 
May  20.  1971.  Applicant:  EAGLE  MO- 
TOR LINES.  INC..  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce.  Post  Office  Box  E.  Bowl- 
ing Green,  KY  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: (1)  Material  handling  equipment, 
and  i2»  parts,  attachments,  and  acces- 
sories for  the  commodities  described  in 
(1)  above,  between  points  in  Magoffin 
Coimty,  Ky.,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii i.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Louisville,  Ky, 

No.  MC  73165  (Sub-No.  295).  filed 
May  21,  1971.  Applicant:  EAGLE  MO- 
TOR LINES.  INC..  830  North  33d  Street. 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce.  Post  Office  Box  E.  Bowl- 
ing Green.  KY  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Particle  board  and  accessories 
and  supplies  used  in  the  installation 
thereof,  from  the  plantsite  of  Temple 
Industries,  Inc.,  at  or  near  Diboll,  Tex., 
to  points  in  the  United  States  •  including 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessai-y,  appli- 
cant requests  it  be  held  at  Dallas,  Tex, 

No,  MC  73165  iSub-No.  296'.  filed 
May  21.  1971.  Applicant:  EAGLE  MO- 
TOR LINES.  INC..  830  North  33d  Street. 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce.  Post  Office  Box  E.  Bowl- 
ing Green,  KY  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wallboard.  from  Diboll.  Tex,,  to 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky.  Maine. 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Dakota,  Ohio.  Oklahoma.  Pennsyl- 
vania, Rhode  Island,  Sou'Ii  Dakota,  Ver- 
mont, Virginia,  Wisconsin.  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No,  MC  82492  (Sub-No,  53 ».  filed 
May  21,  1971.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO  .  INC..  2109 
Olmstead  Road.  Kalamazoo.  MI  49003. 
Applicant's  representative:  William  C. 
Harris.  Post  Office  Box  2853.  Kalamazoo, 
MI  49003.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk  > , 
from  Plymouth,  Ind..  and  points  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  Kansas  and  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lansing,  Mich. 

No.  MC  82492  (Sub-No.  54 1.  filed 
May  21,  1971.  Applicant:  MICHIGAN  & 
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NEBRASKA  TR.^NSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo.  MI  49003  Applicant's  repre- 
sentative: William  C.  Harris,  Post  Office 
Box  2853.  Kalamazoo.  MI  49003,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC.  209  and 
766  (except  liquid  commodities,  in  bulk, 
and  except  hides),  from  the  plantsite 
and  storage  facilities  utilized  by  Beefland 
International,  Inc..  at  Council  Bluffs, 
Iowa,  and  Omaha.  Nebr.,  to  points  in 
Indiana.  Michigan,  and  Ohio,  restricted 
to  traffic  originating  at  the  plantsite  and 
storage  facilities  utilized  by  Beefland  In- 
ternational, Inc..  at  Council  Bluffs.  Iowa, 
and  Omaha.  Nebr.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  invloved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  82492  (Sub-No.  55 » .  filed 
May  21.  1971  Applicant;  MICHIGAN  & 
NEBRASKA  TRANSIT  CO  ,  INC.,  2109 
Olmstead  Road.  Post  Office  Box  2853. 
Kalamazoo.  MI  49003.  Applicant's  repre- 
sentative: Wilham  C.  Harris,  Post  Office 
Box  2853,  Kalamazoo.  MI  49003.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC.  209  and 
766  (except  hides  and  commodities  in 
bulk  I ,  from  the  plantsites  and  storage 
facilities  utilized  by  Wilson-Sinclair  Co., 
at  Monmouth,  111.,  to  points  in  Indiana, 
Michigan,  and  Ohio,  restricted  to  traffic 
originating  at  the  above-specified  origins 
and  destined  to  the  named  destination 
States.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  89104  (Sub-No.  3',  filed 
April  15.  1971.  Applicant:  LaVERNE  D. 
WARTHAN.  JR..  doing  business  as 
WAR  THAN  TRUCKING.  137  Third  Ave- 
nue SE..  Oelwein,  I.'^  50662.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, empty  containers  for  malt  bev- 
erages, imder  contract  with  Oelwein 
Bottling  Work,  Oelwein,  Iowa:  'li  be- 
tween Oelwein,  Iowa,  and  Omaha.  Nebr.; 
(2t  between  Decorah,  Iowa,  and  Omaha. 
Nebr..  and  (3i  between  Decorah.  Iowa, 
and  St.  Paul.  Minn.  Note:  If  a  hearing 
is  deemed  nece.ssary.  applicant  requests 
it  be  held  at  Oelwein.  West  Union,  or 
Waterloo,  Iowa. 

No.  MC  94350  <  Sub-No,  290  > .  filed  May 
17,  1971.  Applicant:  TRANSIT  HOMES, 
INC  .  Post  Office  Box  1628,  Greenville, 
SC    29602,    Applicant's    representative: 
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Mitchell  King,  Jr.  fsame  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irresrular  routes,  tran.sporting:  Buildings, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture  in  Moore 
County,  N.C.,  to  points  in  the  United 
States  east  of  the  Mississippi  River,  in- 
cluding Louisiani  and  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charlotte,  N.C. 

No.  MC  99623  fSub-No.  2).  filed  May 
24,  1971.  Applicant:  JAMES  E  GRIF- 
FIN &  SONS.  INC.,  275  Circuit  Street. 
Hanover,  MA  02380,  Applicant's  repre- 
sentative: Frederick  T.  O'Sullivan,  372 
Granite  Avenue,  Milton,  MA  02186.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baby  carriages, 
taby  strollers,  baby  bouncers,  baby 
u-alkers.  portable  cribs,  portable  play 
pens,  and  new  furniture,  from  points  in 
Worcester  County,  Ma.ss.,  to  points  in 
West  Virginia;  and  points  in  Pennsyl- 
vama  on  and  west  of  U.S.  Highway  15, 
including  Harrisburg.  Pa.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  presently  held  au- 
thority at  Worcester  County,  Mass.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Bo.- ton,  Mass. 

No.  MC  103993  (Sub-No.  637),  filed 
May  20.  1971,  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority soupht  tj  crcifto  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings  and  sec- 
tions of  buildings,  from  points  in  Hamp- 
shire County,  Mass.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii i.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 

No.  MC  103 '57  (S  i'3-No.  72'.  filed  May 
20,  1971.  Applicant:  THURSTON  MO- 
TOR LINES,  INC,  600  Johnston  Road, 
Post  Office  Box  10638,  Charlotte.  NC 
28201.  Applicant's  representative:  Ever- 
ett Hutchinson,  1140  Connecticut  Ave- 
nue NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Synthetic  fiber: 
synthetic  fiber  yarn:  synthetic  yarn:  or 
yarn,  made  of  synthetic  fiber  mixed  with 
cotton,  and  textile  warp  beams,  between 
Front  Royal,  Va,,  and  Knoxville,  Term.: 
From  Front  Royal  over  Virginia  Highway 
55  to  junction  Interstate  Highway  81, 
thence  over  Interstate  Hiehway  81  and 
or  U.S.  Highway  11  to  IIW  to  Knoxville, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Note  :  Common  control  may  be  involved. 
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Applicant  states  it  holds  authority  to  op- 
erate between  Front  Royal.  Va.,  and  all 
points  in  Tennessee  via  Charlotte,  N.C, 
in  MC  105457  Subs  19  and  44.  The  pur- 
pose of  this  application  is  to  remove  the 
gateway  point  of  Charlotte,  N.C.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Charlotte,  N.C. 

No.  MC  106398  (Sub-No.  546),  filed 
May  26,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representatives:  IrvinTull  (same  address 
as  above)  and  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW..  Suite  501.  Washing- 
ton. DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  Rockingham  County,  N.H.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Manchester  or  Portsmouth, 
N.H. 

No.  MC  107295  (Sub-No.  516),  filed 
May  21,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  coiiDoration.  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox, 
and  Mack  Stephenson.  Post  Office  Box 
146.  Fanner  City.  IL  61842.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Tile,  facing,  flooring,  clay, 
or  earthenware,  glazed  or  not  glazed, 
with  or  without  backing,  from  Franklin 
County,  Ohio,  to  points  in  Illinois,  In- 
diana, Michigan,  Wisconsin,  Arkansas, 
Iowa.  Kentucky,  Missouri,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing. is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  107295  (Sub-No.  517),  filed 
May  21.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO,,  a  corporation,  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox  and 
Mack  Stephenson  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urethane, 
urethane  products,  roofing  and  roofing 
materials,  insulating  materials,  compo- 
sition board  and  gypsum  products,  and 
materials  used  in  the  installation  there- 
of, except  the  transportation  of  the  fore- 
going commodities  in  bulk,  from  the 
plantsite  and  warehouse  facilities  of  The 
Celotex  Corp.  at  Charleston.  111.,  to 
points  in  the  United  States  in  and  east 
of  the  States  of  Montana,  Wyoming.  Col- 
orado, and  New  Mexico.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tampa.  Fla., 
or  Washington.  D.C. 


No.  MC  107295  (Sub-No.  518),  filed 
May  21.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  conxsration.  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  I>ale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wood 
moulding,  from  Bowling  Green,  Va..  to 
points  in  Pennsylvania  and  Oliio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessaiT.  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  519),  filed 
May  24,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flakeboard  or  particle  board,  plywood  or 
lauan,  hardboard  and  when  shipped 
therewith  moldings  and  accessories,  from 
the  plant  and  warehouse  sites  of  Pan 
American  Gyrotex  Co.,  at  Franklin  Park 
and  Chicago.  Ill,,  to  points  in  Georgia, 
Illinois,  Michigan,  Minnesota,  Nebraska, 
North  Carolina,  North  Etakota,  South 
Carolina,  South  Dakota,  Texas,  Wiscon- 
sin and  that  part  of  Ohio  on  and  west 
of  Interstate  Highway  71,  and  that  part 
of  Virginia  on  and  south  of  U.S.  High- 
way 460,  and  on  and  east  of  U.S.  Hich- 
way  301,  and  Richmond.  Va.,  commer- 
cial zone  as  defined  by  the  Commission. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  107295  (Sub-No.  520).  filed 
May  24.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Prc- 
finished  and  unfinished  plywood  panels. 
from  North  Stratford,  N.H.,  and  Charles- 
town,  Mass.,  to  points  in  the  United 
States  (except  Alaska,  Arizona.  Califor- 
nia, Colorado.  Hawaii,  Idaho.  Montana, 
Nebraska.  Nevada.  New  Mexico,  Oregon, 
Utah.  Washington,  and  Wyoming*. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  521),  filed 
May  26.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street,  Farmer  City.  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephen.son  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bi- 
tuminous fiber  pipe,  conduit  and  fittings, 
attachments,  and  accessories  'except  in 
bulk),  from  Jefferson  County.  Ala.,  to 
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points  in  Florida.  Georgia.  South  Caro- 
lina. North  Carolina.  Mississippi,  Ten- 
nessee, Kentucky.  Ohio.  Indiana.  New 
Jersey,  Virginia,  West  Virginia,  and  Il- 
linois. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or 
Atlanta,  Ga. 

No,  MC  107295  (Sub-No.  522).  filed 
May  26,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox  and 
Mack  Stephenson  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cabinets, 
from  Winchester,  Va.,  to  points  in  Illi- 
nois. Indiana.  North  Dakota.  South 
Dakota,  and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  107515  (Sub-No.  754),  filed 
May  17,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872.  Atlanta. 
GA  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Perishable  chemicals,  in  packages,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Atlanta.  Ga.,  to 
points  in  Alabama,  Florida.  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
nessee, and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga.,  or  New  York,  N.Y. 

No.  MC  107515  (Sub-No.  755'.  filed 
May  17.  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO,,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872.  Atlanta. 
GA  30301,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Traverse  City,  Mich., 
to  points  in  Wisconsin,  Minnesota.  Iowa, 
Nebraska.  Kansas,  Missouri,  and  Colo- 
rado, Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Detroit.  Mich. 

No.  MC  108053  (Sub-No.  106».  filed 
May  21.  1971.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC.  Post  Office  Box  129.  Free- 
mont,  NE  68025.  Applicant's  represent- 
ative: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
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scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M  C  C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Emporia.  Kan.s  ,  to  points 
in  Arizona,  California,  Idaho,  Nevada, 
New  Mexico,  Oregon,  Utah,  and  Wash- 
ington, restricted  to  traffic  originating  at 
the  plantsites  and  storage  facilities  of 
Iowa  Beef  Processors.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  108207  (Sub-No.  317>.  filed 
May  20.  1971,  AppUcant:  FROZEN 
FOOD  EXPRESS,  a  corporation,  318 
Cadiz  Street,  Dallas,  TX  75202.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Gustine.  Calif.,  to 
points  in  Arkansas.  Louisiana,  Okla- 
homa, Mississippi,  and  Memphis,  Tenn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  or 
Dallas,  Tex. 

No.  MC  108722  (Sub-No  5».  filed 
May  12,  1971.  Applicant:  THEODORE 
MARABELLI  AND  JOSEPH  M.  MARA- 
BELLI,  a  partnership.  Rural  Delivery 
No.  2,  Tunkhannock,  PA  18657.  Appli- 
cant's representative:  Kenneth  R.  E>avis, 
999  Union  Street,  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal:  (1)  from 
points  in  Schuylkill  County,  Pa.,  to 
points  in  Chautauqua.  Cattaraugus.  Co- 
lumbia, Erie,  Greene.  Wyoming.  Gene- 
see. Orleans,  and  Niagara  Counties, 
N.Y.;  and  (2)  from  points  in  Lacka- 
wanna and  Luzerne  Counties.  Pa.,  to 
Buffalo  and  Syracuse,  N.Y.,  and  other 
points  in  New  York  east  of  a  line 
extending  from  the  New  York- 
Pennsylvania  State  line  over  New  York 
Highway  12  to  junction  New  York  High- 
way 26,  thence  over  New  York  Highway 
26  to  Antwerp,  N.Y.,  thence  over  US. 
Highway  11  to  junction  New  York  High- 
way 87  to  Ogdensburg.  N.Y,  Note:  Ap- 
plicant states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Scranton.  Pa. 

No.  MC  111375  (Sub-No,  49»  (Cor- 
rection), filed  April  19,  1971,  published 
in  the  Feder,^l  Register  issue  of  May 
13,  1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  3567  East  Barnard  Avenue.  Cud- 
ahy,  WI  53110.  Applicant's  representa- 
tive: Charles  W.  Singer.  33  North  Dear- 
born Street.  Chicago.  IL.  Note:  The  sole 
purpose  of  this  partial  republication  is 
to  correct  origin  to  Fort  Madison.  Iowa 
in  lieu  of  Mount  Madison.  Iowa,  which 
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was  erroneously  shown  in  the  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No,  MC  111545  (Sub-No.  159).  filed 
May  26,  1971.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC. 
1425  Frankhn  Road  SE.,  Marietta,  GA 
30060.  Applicant's  representative:  Rob- 
en  E,  Bom.  Post  Office  Box  6426,  Sta- 
tion A.  Marietta,  GA  30060.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Antipollution  systems 
and  equipment:  (2)  liquid  cooling  and 
vapor  condensing  systems  and  equip- 
ment: (3)  environmental  control  and 
protective  systems  and  equipment:  (4» 
parts,  equipment,  materials,  and  sup- 
plies for  the  commodities  named  in  ( 1 ) . 
(2).  and  (3)  above:  and  (5)  machinery, 
equipment,  and  materials,  and  supplies 
used  in  the  construction,  installation, 
operations  and  maintenance  of  the  items 
named  in  d),  (2>.  and  (3),  between 
points  in  the  United  Slates  (except 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas.  Tex.;  Tulsa,  Okla.; 
Kansas  City,  Mo.;  or  Denver.  Colo. 

No.  MC  112822  (Sub-No.  199).  filed 
May  20.  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street,  Post  Office  Box  1191,  Cusliing,  OK 
74023.  Applicant's  representative:  Thos. 
Lee  AUman,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Pe- 
troleum and  petroleum  products,  in  con- 
tainers; (a>  from  Houston.  Tex.,  to 
points  in  Arkan.sas.  Illinois,  Iowa.  Kan- 
sas. Minnesota.  Missouri,  Nebraska. 
Oklahoma.  South  Dakota.  Wisconsin, 
and  New  Mexico:  and  (b)  from  Beau- 
mont, Tex.,  to  points  in  Arkansas.  Kan- 
sas. Oklahoma,  and  New  Mexico;  and 
(2)  fertilizer  and  fertilizer  materials,  dry. 
insecticides,  fungicides,  and  herbicides, 
from  points  on  the  Arkansas-Verdigris 
River  in  Oklahoma  to  points  in  Arkan- 
sas. Colorado,  Illinois,  Iowa,  Kansas. 
Minnesota.  Missouri,  Nebraska.  Okla- 
homa. South  Dakota.  Wisconsin,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  MC  112822,  Sub  Nos.  26,  42,  83-112  in 
the  States  of  California.  Wisconsin, 
IllinoLs.  Kentucky.  Tennessee.  Missis- 
sippi. Louisiana,  Arkansas.  Iowa.  Min- 
nesota. North  Dakota.  South  E>akota. 
Nebraska,  Kansas,  New  Mexico,  Colorado, 
Montana,  and  Wyoming.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Houston, 
Tex. 

No.  MC  112822  (Sub-No.  200 >.  filed 
May  26.  1971.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  North  Little 
Street,  Post  Office  Box  1191,  Cushing,  OK 
74023.  Applicant's  representative:  Thos. 
Lee  Allman,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  a>  Paper 
and  paper  products,  from  the  plantsite 
and  shipping  faciUties  of  US.  Plywood- 
Champion  Papers,  Inc.,  at  or  near  Ashe- 
ville,  Waynesville,  and  Canton,  N.C.; 
Piqua  and  Hamilton.  Ohio;  Courtland, 
Ala.:  and  Hooston,  Tex.:  to  points  m  the 
United  States  le.xcept  Alaska  and  Ha- 
waii*; and  i2<  materials  and  suppliett 
used  in  the  manufacture  of  paper  and 
paper  products  from  points  m  the  United 
States  'except  Alaska  and  Hawaii',  to 
named  origin  points  m  part  (1»,  re- 
stricted against  traffic  moving  as  bulk 
commodities.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  pre.sent  intention  to  tack 
and  therefore,  does  not  identify  the 
points  or  terruories  which  can  be  served 
through  tacking.  Persons  interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Washington,  D.C. 

No.  MC  112822  'Sub-No.  201'.  filed 
May  26,  1971.  Applicant:  BRAY  LINES 
INCORPORATED.  Po.st  Office  Box  1191. 
1401  North  Little  Street,  Cushing.  OK 
74023.  Applicant's  representative:  Thos. 
Lee  Allman.  Jr.  (same  address  as  appli- 
cant i.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  Frozen 
foods,  potatoes  and  potato  products;  <!> 
from  points  in  Idaho,  to  points  in  Ala- 
br.ma,  Arkansas,  Colorado.  Florida, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Michigan,  Minnesota,  Mississippi,  New 
Mexico,  North  Dakota.  Ohio,  Oklahoma, 
South  Dakota.  Tennes.see,  and  Wiscon- 
sin: and  1 2'  from  points  in  Oregon  and 
Washington,  to  points  in  Alabama.  Colo- 
rado, Florida,  Georgia.  Illinois.  Indiana, 
Kentucky.  Michigan,  Minnesota.  New 
Mexico.  North  Dakota.  Ohio.  South  Da- 
kota, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authontv,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack,  and,  therefore,  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash.,  or  Portland.  Oreg. 

No.  MC  113362  <  Sub-No.  215  >.  filed 
May  2.5.  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East  Broad- 
way. Eagle  Grove.  lA  50533.  Applicant's 
representative:  Raymond  W.  Ellsworth. 
Post  Office  Box  227.  Seneca.  PA  16346. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, vehicle  body  sealer,  and  sound  dead- 
ening compounds,  in  packages  or  con- 
tainers, except  in  bulk  in  tank  vehicles, 
from  Hancock  County,  W.  Va.,  to  points 
in  Arkan.sas,  Colorado,  Illinois,  Indiana, 
Iowa,     Kansas,     Kentucky,     Louisiana, 
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Michigan.  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  113362  (Sub-No.  216 1,  filed 
May  26.  1971.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Eagle  Grove,  lA  50533,  Applicants 
representative:  James  Ellsworth,  4500 
North  State  Line  Road,  Texarkana,  AR 
25501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Paper  and 
paper  articles,  from  Pine  Bluff,  Ark.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan.  Minnesota,  Missouri,  Nebras- 
ka. North  Dakota.  Ohio,  South  Dakota 
Wisconsin,  and  Pittsburgh,  Pa.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Miami,  Fla.,  Jacksonville.  Fla.,  or 
Atlanta,  Ga. 

No.  MC  114917  (Sub-No.  3),  filed 
February  1.  1971.  Applicant;  DART 
TRANSPORTATION  SERVICE,  a  cor- 
poration, 1430  South  Eastman  Avenue, 
Los  Angeles,  CA  90023.  Applicant's  repre- 
sentative; Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA  90027.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Merchandise  as  is  dealt 
in  by  mail  order  and  chain  retail  depart- 
ment business  houses,  from  points  in  the 
Los  Angeles  commercial  zone  and  the 
Los  Angeles  Harbor  commercial  zone,  as 
these  zones  are  defined  in  Los  Angeles, 
Calif.,  commercial  zones,  3  M.C.C.  248, 
to  Antioch,  Bakersfield,  Berkeley,  Con- 
cord, Emeryville,  Eureka,  Fresno,  Han- 
ford.  Hayward,  Marysville.  Modesto, 
Mountain  View,  Oakland,  Sacramento. 
Salinas,  San  Francisco,  San  Jose,  San 
Mateo,  San  Leandro,  Santa  Rose,  Stock- 
ton, Vallejo,  Visalia,  Walnut  Creek,  Wil- 
lows, and  Yuba  City,  Calif.,  which  appli- 
cant is  presently  authorized  to  serve  and 
the  additional  points  of  Merced,  San 
Bruno,  San  Rafael,  and  Santa  Cruz, 
Calif.,  imder  contract  with  Sears.  Roe- 
buck &  Co.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  115162  (Sub-No.  230).  filed 
May  24,  1971.  Applicant;  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative;  Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Urethane,  urethane  products,  roof- 
ing and  roofing  materials,  insulating 
materials,  composition  board,  and  gyp- 
sum products,  and  materials  used  in  the 
installation  thereof,  from  the  plantsite 
and  warehouse  facilities  of  the  Celotex 
Corp.,  at  Charleston,  111.,  to  points  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas. 


Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Birmingham 
Ala. 

No.  MC  115840  (Sub-No.  66 »,  filed 
May  18,  1971.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box 
10327,  Birmingham,  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Iron  and  steel  articles,  cast  iron  and 
brass  valves  and  components  thereof, 
cast  iron  fire  hydrants,  truck  bodies, 
highway  semitrailers,  and  can  ends  <  ex- 
cept in  bulk  I  between  points  in  Alabama. 
on  the  one  hand.  and.  on  the  other,  points 
in  Texas.  Note:  Common  control  may  be 
Involved.  Applicant  states  tacking  is"  in- 
tended over  Alabama,  to  points  in 
Georgia,  Florida.  North  Carolina.  Soutli 
Carolina,  and  Tennessee.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  time  and  place. 

No.  MC  116073  'Sub-No.  170 >.  filed 
May  21,  1971.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT.  INC 
Post  Office  Box  919,  Moorhead,  MN 
56560.  Applicant's  representative;  Rob- 
ert G.  Tessar,  1819  Fourth  Avenue  South, 
Kegel  Plaza,  Moorhead,  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  b^iildings. 
complete  or  in  sections,  from  Schuylkill 
County,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii  i. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg.  Pa. 

No.  MC  117380  <Sub-No.  2'.  filed 
April  16,  1971.  Applicant;  ROBERT  W. 
EWING  AND  REX  C.  EWING.  JR..  a 
partnership,  doing  business  as  EWING 
BROS.  AUTO  BODY.  1200  North  A 
Street,  Las  Vegas,  NE  89106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Replacement  tractors  and 
buses  to  the  scene  of  disabled  vehicles, 
between  points  in  Mojave  County,  Ariz,. 
on  the  one  hand.  and.  on  the  other  points 
in  that  part  of  Nevada  on  and  south  of 
U.S.  Highway  6;  point,s  m  that  part  of 
Utah  on  U.S.  Highway  89  between  Salt 
Lake  City,  Utah,  and  junction  U.S.  High- 
way 6,  near  Spanish  Ford.  Utah.  and.  on. 
west,  and  south  of  a  line  beginning  at 
the  Utah-Arizona  State  line  and  extend- 
ing along  U.S.  Highway  89  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  the  Utah-Nevada  State  Une: 
and  points  in  that  part  of  California  on, 
east,  and  south  of  a  line  beginning  at  the 
California-Nevada  State  line  and  ex- 
tending along  U.S.  Highway  6  to  junc- 
tion U.S.  Highway  395,  thence  along  U.S. 
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Highway  395  to  Mojave,  Calif.,  thence 
along  U.S.  Highway  466  to  Bakersfield, 
Calif.,  and  thence  along  U.S.  Highway 
99  to  Los  Angeles,  Cahf.,  and  on  and 
south  of  a  line  beginning  at  the  Cali- 
fornia-Arizona Slate  line  and  extending 
along  U.S.  Highway  60  to  Riverside, 
Calif.,  and  thence  along  U.S.  Highway  91 
to  the  Pacific  Ocean.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Las  Vegas, 
Nev.,  or  Los  Angeles,  Calif. 

No.  MC  117574  (Sub-No.  204K  filed 
May  20.  1971.  Applicant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39.  Carlisle, 
PA  17013.  Applicant's  representatives; 
E.  S.  Moore,  Jr.  (same  address  as  appli- 
cant) and  James  W.  Hagar,  100  Pine 
Street.  Post  Office  Box  1166.  Harris- 
burg. PA  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Iron  and  steel,  and  iron  and 
steel  articles,  between  Hicksville,  Ohio, 
and  Blairsville,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Elinois,  Indiana,  Iowa,  Kentucky,  Mary- 
land, Michigan,  Minnesota,  Missouri, 
New  York,  Pennsylvania,  Tennessee.  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note;  Apphcant 
states  that  the  authority  requested  herein 
can  be  tacked  with  applicant's  existing 
authority.  It  is  not  however,  applicant's 
present  intention  to  tack,  therefore  the 
tackable  authorities  are  not  Identified 
herein.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  117698  (Sub-No.  10),  filed 
April  14,  1971.  Applicant;  LEO  H.  SEAR- 
LES,  doing  business  as  L.  H.  SEARLES, 
South  Worcester,  N.Y.  12197.  Appli- 
cant's representative:  Harold  C.  Vroo- 
man.  140  Main  Street,  Oneonta,  NY 
13820.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
and  ice  cream  products,  in  refrigerated 
vehicles,  except  commodities  in  bulk  and 
in  tank  vehicles,  from  Si^ranton  and 
Philadelphia,  Pa..  Laurel,  Md.,  Newark, 
N.J.,  and  Suffleld,  Conn.,  to  points  in 
those  portions  of  Connecticut,  Massa- 
chusetts, Vermont,  New  York,  Pennsyl- 
vania, and  New  Jersey,  bounded  as 
follows:  on  the  east,  by  a  line  beginning 
at  New  Mil  ford.  Conn.,  and  extending 
northerly  along  U.S.  Highway  7  to  Ben- 
nington, Vt.,  thence  along  Vermont 
Highway  9  to  the  Vermont-New  York 
State  line,  thence  northerly  along  the 
Vermont-New  York  State  line  to  its  in- 
tersection with  New  York  Highway  149; 
on  the  north,  by  a  line  beginning  at  the 
New  York-Vermont  State  line  and  ex- 
tending westerly  along  New  York  High- 
way 149  to  junction  New  York  Highway 
196,  thence  along  New  York  Highway 
196  to  Glen  Falls,  N.Y.,   thence  along 
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Interstate  Highway  87  to  junction  New- 
York  Highway  8.  tlience  along  New  York 
Highway  8  through  Chestertown,  N.Y., 
to  junction  New  York  Highway  28, 
thence  along  New  York  Highway  28  to 
junction  New  York  Highway  12  at  or 
near  Alder  Creek.  N.Y.,  thence  along  New 
York  Highway  12  to  Lowville,  NY., 
thence  along  New  York  Highway  177  to 
jimction  New  York  Highway  178,  thence 
along  New^  York  Highway  178  to  junc- 
tion Interstate  Highway  81  at  or  near 
Adams,  N.Y,,  thence  along  Interstate 
Highway  81  to  junction  U.S.  Highway 
104  at  or  near  Maple  View,  NY.,  thence 
al^ng  New  York  Highway  104  through 
Wolcott,  N.Y.,  to  junction  New  York 
Highway  14  at  or  near  Alton,  N.Y.; 

On  the  west,  by  a  line  beginning  at  the 
said  junction  of  New  York  Highways  104 
and  14  and  extending  southerly  along 
New  York  Highway  14  to  Watkins  Glen, 
N,Y.,  thence  along  New  York  High- 
way 414  to  Corning,  N.Y.,  thence  along 
New  York  Highway  17  to  Elmira,  N.Y., 
thence  along  New  York  Highway  14  to 
the  New  York-Pennsylvania  State  line, 
and  thence  along  Pennsylvania  Highway 
14  to  Troy,  Pa.;  on  the  south,  by  a  line 
beginning  at  Troy,  Pa.,  and  extending 
easterly  along  U.S.  Highway  6  to  Scran- 
ton,  Pa.,  thence  along  Interstate  High- 
way 81  to  junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  jimction  U.S.  Highway  202  (also  along 
Interstate  Highway  287)  to  the  New 
Jersey-New  York  State  line,  thence  con- 
tinue along  U.S.  Highway  202  to  Peek- 
skill,  N.Y.,  thence  along  U.S.  Highway  6 
to  Brewster,  N.Y.,  and  thence  along  In- 
terstate Highway  84  to  the  point  of  be- 
ginning at  New  Milford,  Conn.;  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  under  contract 
with  Simonson  Bros.  Ice  Cream,  Inc. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany, 
Binghamton,  Utica,  or  Syracuse,  N.Y. 

No.  MC  117940  (Sub-No.  45>,  filed 
April  9.  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain.  MN  55359.  Applicant's  rep- 
resentative; Donald  L.  Stern.  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bananas:  and  (2)  ag- 
ricultural commodities,  the  transporta- 
tion of  which  would  be  otherwise  exempt 
from  economic  regulations  pursuant  to 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act.  when  transported  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities subject  to  economic  regulations, 
from  New  Orleans,  La.,  to  points  in  Ar- 
kansas, Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan.  Minnesota,  Missouri, 
Nebraska.  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Wiscon- 
sin, and  Shreveport,  La.  Note;  Applicant 
also  holds  contract  carrier  authority  un- 
der its  No,  MC  114789  Sub-1  and  other 
subs,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La. 

No.  MC  117940  'Sub-No.  48'.  filed 
May  14.  1971.  Applicant;  NATIONWIDE 
CARRIERS,  INC,  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  AppUcant's  rep- 
resentative; Donald  L.  Stern.  530  Univac 
Building,  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Mattresses,  box  springs,  hide-a-beds, 
studio  couches,  bed  frames,  headboards, 
and  roll-a-way  cots,  from  the  plantsite  or 
storage  facilities  of  Simmons  Co.  at  Kan- 
sas City.  Kans..  to  St.  Louis,  Mo. ;  Omaha, 
Nebr.;  Dcs  Moines.  Iowa,  and  Minne- 
apolis and  St.  Paul,  Minn.  Note:  Appli- 
cant holds  contract  carrier  authority 
under  MC  114789  and  subs  thereunder, 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Dl. 

No  MC  118142  (Sub-No.  37),  filed 
May  17,  1971.  Applicant;  M.  BRUEN- 
GER  CO..  INC..  6330  North  Broadway, 
Wichita,  KS  67219.  Applicant's  repre- 
sentative; M.  Bruenger  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk » ,  from 
Emporia.  Kans..  to  points  in  California, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Iowa 
Beef  Processors,  Inc.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wicliita,  Kans. 

No.  MC  118904  (Sub-No.  24  >,  filed 
May  24.  1971.  Applicant:  MOBILE 
HOME  EXPRESS,  LTD..  a  corporation, 
1915  F  Avenue.  Lawton.  OK.  Applicant's 
representative:  David  D.  Brunson,  419 
Northwest  Sixth,  Oklahoma  City,  OK 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements, 
and  <2)  building,  complete,  knocked 
down,  or  in  sections  when  moving  from 
origins  which  are  points  of  manufac- 
t'ire,  from  points  in  Logan  County, 
Okla..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii » .  Note  :  Appli- 
cant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  exising 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  119118  (Sub-No.  31);  filed 
May  13.  1971.  Applicant:  LEWIS  W. 
McCURDY.  doing  business  as  McCUR- 
DY  S  TRUCKING  CO.,  Post  Office  Box 
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388.  Latrobe.  PA  15650.  Applicant's  rep- 
resentative: Paul  E  Sullivan,  711  Wash- 
ington Building,  Wa.shington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  hard- 
ware stores,  drug  stores,  and  supermar- 
kets, between  points  in  Allegheny  County, 
Pa  .  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Illinois, 
Indiana,  Maryland.  Massachusetts, 
Michigan.  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island.  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  restricted  to  ship- 
ments originating  at  or  destined  to  plant- 
sites  or  shipping  facilities  of  Action  In- 
dustries and  Its  affiliates  or  .subsidiaries. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  116564  and  Subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washmgton.  DC, 

No,  MC  119493  I  Sub-No.  67'  (Amend- 
ment i .  filed  March  1,  1971,  published  in 
the  Feder.^l  Register  issue  of  April  8, 
1971,  and  republished  as  amended  this 
issue.  Applicant:  MONKEM  COMPANY. 
INC.,  West  20th  Street  Road.  Post  Office 
Box  1196,  Joplin,  MO  64801,  Applicant's 
representative:  Ray  F  Kempt.  Post  Office 
Box  1196.  Jophn.  MO  64801,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'l>  Roofing,  building  ma- 
terials, and  supplies  manufactured  by  or 
distributed  by  roofins  manufacturers  or 
dealers  >  except  liquefied  commodities,  in 
bulk,  in  tank  vehicles,  and  except  articles 
because  of  size  or  weight  requiring  spe- 
cial equipment',  from  Kansas  City.  Mo., 
to  points  in  Iowa,  Nebraska,  Kansas. 
Oklahoma,  and  Arkansas:  <2'  materials 
and  supplies  used  m  the  manufacture  and 
distribution  of  the  commodities  in  1 1 1 
above  (except  liquid  commodities,  in  bulk, 
in  tank  veliicles.  and  except  articles  be- 
cause of  size  or  weight  requiring  special 
equipment',  from  points  in  Iowa.  Ne-' 
braska.  Kansas.  Oklahoma,  and  Arkansas 
to  KaiLsas  City,  Mo.;  and  '3<  roofing 
asphalt,  in  containers  (except  liquid,  in 
bulk,  in  tank  vehicles',  from  Kansas 
City,  Mo.,  to  points  in  Iowa.  Nebraska, 
Kansas.  Oklahoma,  and  Arkansas,  and 
empty  containers  on  return.  Note:  Ap- 
plicant states  that  the  request  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  redescnbe  the  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo. 

No  MC  124073  Sub-No  5'.  filed  May 
20,  1971  Applicant:  ROY  S.  SARGEANT. 
INC.,  Post  Office  Box  95,  Vienna,  NJ 
07880.  Applicants  representative:  Ed- 
ward F.  Bowes.  744  Broad  Street.  Newark, 
NJ  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
ia>  Fish,  breaded  and  unbreaded,  cooked 
and  uncooked,  when  transported  in  the 
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same  vehicle  with  frozen  or  fresh  meats 
or  frozen  poultry,  prepared  and  unpre- 
pared, or  frozen  hors  d'oeuvres,  frozen 
prepared  dough,  frozen  bakery  products, 
or  frozen  whipped  topping;  (b)  frozen 
whipped  topping,  from  the  plantsite  of 
the  Ghdden-Durkee  Division  of  SCM 
Corp.  at  or  near  Moosic,  Pa.,  to  Bridge- 
port, Danbury,  Hamden,  Hartford,  Mer- 
iden.  New  Haven,  Norwich,  Stamford, 
Wallingtonford.  W^aterbury.  Conn.;  Bos- 
ton, Fall  River,  Ludlow,  Pittsfield.  South- 
boro,  Springfield,  Worcester,  Mass.;  Ho- 
boken.  Newark,  Paterson.  N.J.;  Man- 
chester. Nashua,  N.H.;  Albany.  Buffalo, 
Farmingdale.  Floral  Park.  Huntington, 
Ithaca,  Jamestown.  Kingston.  Milton, 
Mineola,  Monticello,  Newark,  Newburgh, 
New  York.  Norwich,  Olean.  Rochester. 
Rome.  Schenectady.  Syracuse.  Ti'oy. 
Utica,  N.Y.;  Pawtucket,  Providence. 
Woonsocket.  R.I.;  and  Burlington.  Vt.; 
i2>(a>  fish,  breaded  and  unbreaded, 
cooked  and  uncooked,  when  transported 
in  the  same  vehicle  with  frozen  or  fresh 
meats,  frozen  poultry,  prepared  or  un- 
prepared, frozen  hors  d'oeuvres.  frozen 
prepared  dough  or  frozen  bakery  prod- 
ucts or  frozen  whipped  topping; 

I  b »  Frozen  or  fresh  meat,  frozen  poul- 
try, prepared  or  unprepared,  and  frozen 
hors  d'oeuvres,  frozen  prepared  dough, 
frozen  bakery  products  or  frozen  whipped 
topping,  from  the  plantsite  of  Glidden- 
Durkee  Division  of  SCM  Corp.  at  or  near 
Moosic,  Pa.,  to  Wethersfield,  Conn.; 
Brighton,  Brockton.  Chicopee.  Everett. 
Medford,  Norton.  Raynham,  Watertown. 
Mass.;  Poughkeepsie.  N.Y.;  and  Tiverton. 
R.I. ;  (3)  frozen  hors  d'oeuvres,  frozen 
prepared  dough,  and  frozen  bakery  prod- 
ucts, from  the  plantsite  of  Glidden- 
Durkee  Division  of  SCM  Corp.  at  Maple- 
wood,  N.J.,  to  Boston,  Mass.;  i4i  char- 
broiled  hamburger  patties,  from  Buffalo, 
N.Y..  to  the  plantsite  of  Glidden-Durkee 
Division  of  SCM  Corp.  at  Moosic.  Pa.,  and 
its  warehouse  at  Pittston,  Pa.;  (5>  frozen 
bread,  frozen  macaroni,  and  fish,  frozen 
vegetables,  chow  mein.  from  Boston, 
Mass..  to  the  plantsite  of  the  Glidden- 
Durkee  Division  of  SCM  Corp.  at  Moosic. 
Pa.,  and  its  warehouse  at  Pittston,  Pa., 
under  contract  with  Glidden-Durkee 
Division  of  SCM  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Newark.  N.J..  or  New  York. 
NY. 

No.  MC  124078  (Sub-No.  487'.  filed 
May  24,  1971.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  Milwaukee.  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
fertilizer  and  fertilizer  solution,  in  bulk, 
from  points  in  Sumter  County.  Ga.,  to 
points  in  Alabama  and  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  Jjas  no 
present  intention  to  tack  and  therefore 


does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Atlanta,  Ga. 

No.  MC  125521  (Sub-No.  15 »,  filed 
May  24,  1971  Applicant:  FUNK  MO- 
TOR TRANSPORTATION.  INC.,  Box 
75,  Bridge  Street,  Grand  Rapids,  OH 
43522.  Applicant's  representative: 
Arthur  R.  Cline.  420  Security  Building:. 
Toledo.  Ohio  43604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages:  (1>  from  Milwau- 
kee, Wis.,  to  Sidney,  Ohio;  and  (2)  from 
Latrobe,  Pa.,  to  Sidney.  Oliio.  empty 
containers  or  other  such  incidental  facil- 
ities used  in  transporting  such  commod- 
ities on  return,  under  contract  with  Ace 
Wholesale  Beverage  Sales.  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Lansing  or  Detroit.  Mich. 

No.  MC  127042  (Sub-No,  85>,  filed 
May  19,  1971.  Applicant:  HAGEN,  INC 
4120  Floyd  Boulevard.  Post  Office  Box 
98,  Leeds  Station,  Sioux  City.  lA  51008 
Applicant's  representative:  Joseph  W. 
Harvey  i  same  address  as  applicant ' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (li  Meats. 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  except  hides  and 
commodities  in  bulk,  from  points  in  Illi- 
nois, Kansas,  Minnesota.  Missouri,  Ne- 
braska. South  Dakota,  and  Wisconsin  to 
Fort  Madison,  Iowa:  and  (2>  meats. 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  or  fruit  ingredients 
other  than  frozen,  from  Fort  Madison, 
Iowa,  to  points  in  Missouri  and  Minne- 
sota. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111  . 
or  Omaha.  Nebr..  or  Minneapolis.  Minn. 

No.  MC  127158  » Sub-No.  6'.  filed 
May  21.  1971.  Applicant:  LIQUID  FOOD 
CARRIER.  INC  .  624  Knox  Road.  Po.-l 
Office  Box  10521.  New  Orleans.  LA  70121. 
Applicant's  representative:  Harold  D 
Kliller.  Jr..  700  Petroleum  Building.  Post 
Office  Box  22567,  Jackson.  MS  3920,'). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Molasses,  in  bulk, 
in  tank  vehicles,  from  Harvey,  La,,  to 
Baerfield,  Ind,  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La. 

No.  MC  127219  (Sub-No.  4',  filed 
May  20.  1971.  Applicant:  KEREK  AIR 
FREIGHT  CORPORATION.  Box  213, 
Route  230  Bypass  and  Glory  Mill  Road, 
Lancaster,  PA  17604.  Applicant's  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street.  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading*,  having  a  prior  or  subse- 
quent movement  by  air;  (at  between 
points  in  Lancaster.  Lebanon.  Dauphin, 
Cumberland.  Berks,  Northumberland, 
Schuylkill,  and  Montour  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other. 
Friendship  International  Airport,  Anne 
Arundel  County,  Md.,  Washington  Na- 
tional Airport.  Gravelly  Point,  Va.:  Dul- 
les International  Airport,  Fairfax  and 
Loudoun  Counties,  Va.;  John  F.  Kennedy 
International  Airport.  New  York,  N.Y.; 
LaGuardia  Airport.  New  York.  N,Y,;  and 
Newark  Airport,  Newark,  N.J.;  and 

'2*   Between   the   following   airports; 
Friendship  International  Airport.  Anne 
Arundel  County,  Md.;  Washington  Na- 
tional Airport.  Gravelly  Point,  Va.;  Dul- 
les  International   Airport,  Fairfax   and 
Loudoun  Counties,  Va.;  John  F.  Kennedy 
International  Airport.  New  York.  N.Y.; 
LaGuardia    Airport.    New    York.    N.Y.; 
Newark  Airport.  Newark.  N.J.;  Philadel- 
phia International  Airport.  Philadelphia, 
Pa.;  Lancaster  Airport.  Manheim  Town- 
ship. Lancaster  County,  Pa,;   and  Olm- 
sted State  Airport,  Dauphin  County.  Pa. 
Note:  Applicant  states  tacking  possibili- 
ties with  its  authority  in  MC  127219  at 
any  point  in  the  counties  of  Lancaster. 
Dauphin.  Cumberland,  and  Lebanon.  Pa., 
so  as  to  permit  service  from  the  John  F. 
Kennedy     International     Airport.     La- 
Guardia   Airport,    Newark    Airport. 
Friendship    International    Airport,    and 
Dulles   International   Airport   to  Phila- 
delphia International  Airport,  which  is 
also  requested  here  as  a  separate  grant 
and,  accordingly,  tacking  would  not  be 
necessary.  Tacking  woiild  also  be  possible 
at  Dauphin  County.  Pa.,  so  as  to  provide 
service  to  the  additional   Pennsylvania 
counties  of  York.  Franklin,  Adams.  Cen- 
tre.   Clinton.    Lackawanna.    Lycoming. 
Mifflin.  Perry,  and  Snyder.  By  virtue  of 
tacking     at    Middletown     in     Dauphin 
County,  service  from  the  above-specified 
counties  would  be  possible  to  all  of  the 
airports  indicated.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held   at 
Harrisburg.  Pa. 
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No.  MC  127361  (Sub-No.  7',  filed 
May  24.  1971.  AppUcant;  FAIRCHILD 
GENERAL  FREIGHT.  INC..  19  West 
Washington  Avenue,  Yakima,  WA  98902. 
Applicant's  representative:  George  H. 
Hart.  1100  IBM  Building,  Seattle,  Wash. 
98101,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber- 
board  containers  and  packing  forms, 
from  Portland.  Oreg..  to  points  in  Idaho, 
under  contract  with  Container  Corp.  of 
America.  Note:  Applicant  holds  common 
carrier  authority  tmder  MC  33919.  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland. 
Oreg..  or  Seattle,  Wash. 

No.  MC  127483  (Sub-No.  2>.  filed 
May  20.  1971.  Applicant:  ROEHM 
TRUCKING  CO.,  a  corporation.  Rural 
Route  No.  1.  Willsliire.  OH,  Applicant's 
representatives:  James  R.  Stiverson.  50 
West  Broad  Street.  Columbus,  OH  43215. 
and  Edwin  H.  Van  Deusen  (same  address 
as  above ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer, and  fertilizer  materials,  in  bulk, 
in  dump  trucks,  and  in  bags,  from  Piqua 
and  Toledo,  Oliio,  to  points  in  Indiana. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearinf  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus.  Oliio. 

No.  MC  128575  (Sub-No.  4),  filed 
May  20,  1971.  Applicant;  GOLDEN 
WEST  TRUCKING  CO.,  a  corporation. 
12780  Southwest  Prince  Albert  Street. 
Tigard,  OR  97223,  Applicants  repre- 
sentative: Lawrence  V.  Smart.  Jr..  419 
Northwest  23d  Avenue.  Poitland.  OR 
97210.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  velricle.  over 
irregular  routes,  transporting:  Lumber. 
from  points  in  Cowlitz.  Clark.  Skamania, 
and  Klickitat  Counties.  Wash.,  to  Port- 
land, Oreg.,  imder  contract  with  Timber 
Structures,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland.  Oreg. 

No.  MC  128940  (Sub-No.  14 >.  filed 
May  19.  1971.  Applicant:  RICHARD  A. 
CRAWFORD,  doing  business  as  R.  A. 
CRAWFORD  TRUCKING  SERVICE, 
Post  Office  Box  722.  Adelphi.  MD  20783. 
Applicant's  representative:  Charles  E. 
Creager.  Suite  523,  816  Easley  Street, 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  prepa- 
rations, advertising  media,  materials, 
equipment  and  supplies,  used  or  useful  in 
the  preparation  and  serving  of  foods  in 
restaurants  of  commissaries,  between 
Wasliington,  D.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maryland,  Penn- 
sylvania, Delaware,  New  Jersey.  New 
York,  Virginia.  West  Virginia.  North 
Carolina,  South  Carolina,  Georgia.  Flor- 
ida,  Ohio,   Indiana,   Michigan,    Illinois, 
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Wisconsin.  Minnesota,  Iowa,  Nebraska, 
Missouri,  Kansas,  Louisiana.  Texas.  Ten- 
nessee. Alabama.  Mississippi,  Arkansa-s. 
and  Oklahoma,  under  contract  with  Fair- 
field Farm  Kitchens.  Washington.  DC. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.    MC    128988    (Sub-No.    14".    filed 
May  20.  1971.  Applicant:  JO  KEL.  INC., 
Post  Office  Box  22265,  Los  Angeles,  CA 
90022.  Applicant's  representatives:  Louis 
C.  Currier  (same  address  as  applicant) 
and  J.   Max  Harding,  Post  Office  Box 
82028.    Lincoln,    NE    68501.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heating  and  air  condition- 
ing units,  from  the  plantsites  and  ware- 
house  facilities   of  Fraser   &   Johnston 
Co.,  at  San  Lorenzo,  Calif.,  to  points  in 
Arkansas,  Connecticut,  Delaware,  Flori- 
da.    Illinois.     Indiana.     Iowa,     Kansas, 
Kentucky.  Louisiana.  Maine.  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,   North 
Dakota.    Pennsylvania.    Rhode    Island, 
South  Carolina.  South  Dakota.  Vermont. 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia,  and  returned, 
refused  or  rejected  shipments  and  ma- 
terials, equipment,  and  supplies  used  in 
the   manufacture    and   distribution   of 
heating  and  air  conditioning  units,  from 
points  in  the  above-named  States  to  the 
plantsites   and   warehouse   facilities   of 
Fraser  &  Johnston  Co.,  at  San  Lorenzo, 
Calif.   Restriction:    The   operations   are 
restricted  against  the  transportation  of 
commodities  in  bulk  and  of  those  com- 
modities which  because  of  their  size  or 
weight  require  the  lise  of  special  equip- 
ment.  All   operations   are  limited   to   a 
transportation  service  to  be  performed 
under   a   continuing   contract,   or   con- 
tracts, with  Fraser  &  Johnston  Co..  or 
San  Lorenzo.  Calif.  Note:  If  a  hearing 
is  deemed  necessaiy,  applicant  requests 
it  be  held  at  San  Francisco.  Calif.,  or 
Washington,  D,C. 

No.  MC  129445  (Sub-No.  9>.  filed  May 
17,  1971.  Applicant:  DIXIE  TRANS- 
PORT CO  OF  TEXAS,  a  corporation, 
Post  Office  Box  5447  (3840  I.S.  10,  S>, 
Beaumont,  TX  77706.  Applicant's  rep- 
resentative: Austin  L.  Hatchell,  1102 
Perry  Brooks  Building.  Austin.  TX  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  dry 
fertilizer  materials,  and  urea,  in  bags, 
from  Liberty.  Tex.,  to  points  in  Louisi- 
ana. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Houston,  Tex., 
or  New  Orleans,  La. 

No.  MC  133977  (Sub-No.  6'.  filed  May 
17,  1971.  Applicant:  GENE'S,  INC.,  302 
Maple  Lane,  Arcanum.  OH  45304.  Appli- 
cant's representative:  David  L.  Pember- 
ton,   88   East  Broad  Street,   Columbus, 
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OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  between  Washington  Court 
House,  Ohio,  on  the  one  hand,  and.  on 
the  other,  points  In  Tennessee,  North 
Carolina,  South  Carolina,  Georgia, 
Florida.  Alabama.  Mississippi,  Louisiana, 
and  Missouri.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  lUs  exi.^tms  auiliority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  a:  Columbus  or  Cleve- 
land, Ohio. 

No.  MC  133848  'Sub-No.  2>.  filed 
May  19,  1971.  Applicant:  MITCHELL 
TRANSPORTATION,  INC.,  304  East  Elm 
Street,  Warren.  AR  71671.  Applicant's 
representative:  J.  G.  Dial,  Jr  ,  1111  E 
Street  NW..  Washington,  DC  20004,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard.  from 
the  plantsite  and  storage  facilities  of 
Duraflake  South.  Inc..  at  or  near  Sims- 
boro.  La.,  to  points  in  the  United  States 
in  and  ca.st  of  the  States  of  North  Da- 
kota. South  Dakota.  Nebraska,  Colorado, 
and  New  Mexico.  Restricted  to  traCBc 
originating  at  the  named  origin  and 
destined  to  the  named  destination  ter- 
ritorj'.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Memphis.  Tenn. 

No.  MC  134426  <Sub.  No.  D  ( Correc- 
tion i,  filed  April  23,  1971,  published  in 
the  Feder.^l  Register  issue  of  May  27. 
1971.  and  republished  as  corrected  this 
ix-ue.  Applicant:  ROBERT  E.  McCORT. 
domg  business  as  McCORT  DRIVE- 
AWAY,  7032  Barkwood  Drive.  Jackson- 
ville, FL  32211.  Applicant's  representa- 
Uve:  Sol  H.  Proctor.  2501  Gulf  Life 
Tower.  Jacksoimlle,  FL  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irresular  routes, 
transporting:  il)  Automobiles  and  trail- 
ers.  other  than  new  <  used  > ,  between 
points  in  the  United  Slates  on  the  one 
hand,  and,  on  the  other,  points  on  and 
.south  of  U.S.  Hit;hway  60  in  Virginia, 
West  Virginia,  and  Kentucky,  and  points 
east  of  the  Missis.sippi  River:  and  i2) 
boat  trailers,  from  Jack.'^onville.  Fla.,  to 
point-s  in  Florida,  Georgia,  Alabama,  Mis- 
sissippi. Louisiana.  Tennessee,  North  Car- 
olina. Virginia,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this 
republication  is  to  redescribe  the  com- 
modity description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Fla. 

No  MC  134906  i Sub-No.  2i,  filed 
Mav  5,  1971  Applicant:  CAPE  AIR 
PTIEIGHT,  INC..  Post  Office  Box  905. 
Cape  Girardeau,  MO  63701.  Applicant's 
representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Building.  St.  Louis,  Mo. 
63101  Author  ty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  i  except  classes  A  and  B  ex- 
plosives, hoasehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  > , 
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between  Outlaw  Field,  near  Clarksville. 
Tenn.,  and  points  In  Missouri,  East  St 
Louis  and  Cairo,  HI.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Note:  Applicant  states  that  it  wiU 
tack  the  requested  authority  with  MC 
134906  where  possible.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis  or  Kansas  City,  Mo. 

No.  MC  135070  (Sub-No.  1).  filed 
May  20,  1971.  Applicant:  JAY  LINES, 
INC.,  Box  1644,  720  North  Grand  Avenue, 
Amarillo,  TX  79105.  Applicant's  repre- 
sentative: Duane  Acklie,  521  South  14th 
Street,  Box  806.  Lincoln,  NE.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  warehouse  facilities  of  Missouri 
Beef  Packers.  Inc..  at  or  near  Plainview, 
Tex.,  to  Amarillo.  Tex.,  on  traffic  having 
a  subsequent  movement  by  rail,  in  service 
auxiliary  to  and  supplemental  of  rail 
service.  Note:  AppUcant  holds  contract 
carrier  authority  under  MC  134323  Sub 
2,  therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo 
cr  Dallas,  Tex. 

No,  MC  135332,  filed  February  10,  1971. 
Applicant:  A-1  ASSOCIATES,  1818 
Westlake  North,  Seattle,  WA  98109.  Ap- 
plicant's representative:  Donald  H. 
Landis,  22821-107th  Place  SE„  Kent, 
WA  98031.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  by  the  driveaway  method, 
between  Seattle.  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash. 

No.  MC  135406  (Sub-No.  1>.  filed 
May  19.  1971.  Apphcant:  LAMAR 
TRUCKING,  INC.,  19  Driscoll  Street 
RockviUe.  Centre.  NY.  Applicant's  repre- 
sentative: Samuel  B.  Zinder,  Station 
Plaza  East.  Great  Neck.  N.Y.  11201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals,  min- 
erals, mineral  ores,  pigments,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  paints,  except  commodities  in 
bulk,  between  points  within  the  commer- 
cial zone  of  the  city  of  New  York  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
and  the  city  of  Philadelphia,  under  con- 
tract with  Smith  Chemical  &  Color  Co., 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  135457  (Sub-No.  2>.  filed 
May  24,  1971.  Applicant:  COMMERCIAL 
CARTAGE  CO..  a  corporation,  3900  Re- 
avis  Barracks  Road,  St.  Louis.  MO  63125. 
Applicant's  representative:  Stanley  M. 
Lewis  <same  address  as  applicant^.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsites  of  Williams  Bro.?. 
Pipe  Line  Co.  at  or  near  Palmyra,  Colum- 
bia, and  St.  Charles.  Mo.,  to  Kansas  City, 
Kans.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  i.K 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.;  Tulsa,  Okla.: 
or  Washington,  D.C. 

No.  MC  135530  (Correction),  filed 
April  15,  1971,  published  in  the  Federal 
Register  issue  of  May  13,  1971,  at  page 
8846.  and  republished  in  part  as  cor- 
rected, this  i-ssue.  Applicant :  LAKE  CEN-- 
TER  INDUSTRIES  TRANSPORTA-' 
TION,  INC..  Ill  Market  Street.  Winona 
MN  55987.  Applicant's  representative: 
Charles  E.  Nieman.  1160  Northwestern 
Bank  Building.  Minneapolis.  Minn. 
55402.  Note:  The  purpose  of  this  partial 
republication  is  to  reflect  changes  under 
the  following:  (1)  Reflect  electrical  and 
electronic  appliances,  in  lieu  of  electrical 
and  electrical  appliances:  ilai  add  the 
word  "traversing  "  before  the  State  of 
Kansas;  (2a)  reword  to  read:  Fi-om 
points  in  the  18  destination  States  and 
traversing  the  traversal  States  and  di.s- 
trict  named  in  da)  above,  on  return: 
and  amend  said  apphcation  to  include  a 
restriction  against  the  transportation  of 
commodities  in  bulk  in  tank  vehicles.  The 
rest  of  the  application  remains  the  same. 

No.  MC  135574.  filed  Mav  3.  1971 
Applicant:  PARKHURST  MOT  OK 
FREIGHT  COMPANY,  a  corporation. 
Gallatin.  Tenn,  37066.  Applicant's  repre- 
sentative: J.  C.  McMurtry.  Guthrie 
Building.  Gallatin.  Tenn.  37066.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  live- 
stock, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  the  commodities  requiring  special 
equipment  and  refrigerated  equipment  > . 
between  Gallatm,  Tenn,.  and  Louisville, 
Ky.,  from  Gallatin  over  Tennessee  High- 
way 109-N  to  Tennessee-Kentucky  State 
line,  thence  over  Interstate  Highway  65 
(also  over  Termessee  Highway  31 W)  on 
those  points  not  completed  and  converted 
into  Interstate  Highway  65,  to  Louis- 
ville. Ky.,  and  return  over  the  same 
routes  serving  the  intermediate  points 
of  Portland  and  Mitchcllville.  Tenn.,  and 
serving  Hartsville  and  Castalian  Springs, 
Tenn.,  as  off-route  points  on  Tennessee 
Highway  25  from  Gallatin,  Tenn.,  to 
Hartsville,  Tenn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  Louisville 
or  Bowling  Green,  Ky. 

No.  MC  135592  (Sub-No.  2'.  filed 
May  24,  1971.  Applicant:  U  &  R  EX- 
PRESS. INC..  Post  Office  Box  2369,  Whiir 
City,  OR.  Applicants  representative 
Lawrence  V.  Smart,  Jr..  419  Northwe.'-t 
23d  Avenue.  Portland,  OR  97210.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  residuals. 
from  points  in  Siskiyou  County,  Calif , 
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to  points  in  Josephine,  Jackson,  Klamath, 
and  Douglas  Counties,  Oreg,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,   Oreg. 

No.  MC  135625  (Sub-No.  1'.  filed 
May  20.  1971.  Applicant:  LOUIS 
OFSHINSKY,  894  Boulevard.  Bayonne. 
NJ  07002.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue.  Jer- 
sey City.  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ships  stores,  equipment,  and  sup- 
plies I  except  commodities  in  bulk',  for 
the  account  of  L.  F,  Gaubert  &  Co.,  Inc., 
from  Avenel.  Bayonne.  and  Hamburg. 
N.J.:  Albany.  Chester,  New  York,  and 
Rome.  N.Y.:  and  Mechanicsburg,  Pa,,  to 
Mobile  and  Montgomery.  Ala.,  New  Or- 
leans, La.,  and  Houston,  Tex,,  under  con- 
tract with  L.  F.  Gaubert  &  Co.  Inc.,  of 
New  Orleans,  La.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
York,  N.Y. 

No.  MC  135626,  filed  May  17,  1971.  Ap- 
plicant: J.  B.  MEYERS,  East  Highway 
190,  Post  Office  Box  536,  Copperas  Cove, 
TX  76522.  Applicant's  representative: 
Charles  W.  Lynch,  Post  Office  Drawer  31, 
Lampasas,  TX  76550.  Authority  sought 
to  operate  as  a  co7nmo7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Used  household  goods  as  defined  by 
the  Commission,  between  Copperas  Cove. 
Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Coryell.  Lampasas, 
Burnet.  Williamson.  Bell.  Falls,  and  Mc- 
Lennan Counties,  Tex.  Restriction:  The 
authority  sought  above  is  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  applied  for, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  witli  packing,  crating,  and 
containerization  or  impacking,  uncrat- 
ing, and  decontainerizalion  of  such  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Austin,  Waco,  or  Fort  Worth,  Tex. 

No.  MC  135628,  filed  May  20,  1971.  Ap- 
plicant: WILLIAM  KAUTZ.  doing  busi- 
ness as  KAUTZ  AIR  FREIGHT  CO..  Post 
Office  Box  516,  Geneva,  IL  60134.  Appli- 
cants  representative:  Robert  M.  Kaske. 
2017  Wisteria  Road,  Rockfoid,  IL  61107. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  i  except  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  requiring  special  equipment'  having 
prior  or  subsequent  transportation  by 
air.  between  points  located  on  and 
bounded  by  Illinois  Highway  47  on  the 
west,  Ulinois  Highway  120  on  the  north, 
U.S.  Highway  80  on  the  south,  and  Lake 
Michigan  on  the  east.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 

HI. 
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No.  MC  135630,  file<i  May  21,  1971.  Ap- 
pUcant: EGGLESTON  towing  COM- 
PANY. INC..  525  Third  Avenue,  Anchor- 
age. AK  99501.  Apphcant's  representa- 
tive: Da\ad  C.  White.  2400  Southwest 
Fourth  Avenue.  Portland,  OR  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi- 
ties <  except  classes  A  and  B  explosives  i , 
between  Iliamna,  Newhalen,  New  Ili- 
amna,  Nondalton.  and  all  points  on  and 
within  10  miles  of  unnumbered  State 
Road  rimning  between  Newhalen  and 
Nondalton.  in  the  State  of  Alaska.  Note; 
Conmion  control  may  be  involved.  If  a 
hearing  is  deemed  necessarj',  applicant 
requests  it  be  held  at  Anchorage,  Alaska. 

No.  MC  135644.  filed  May  17,  1971.  Ap- 
phcant: SUNDERMAN  TRANSFER. 
INC..  Post  Office  Box  63,  Windom, 
MN  56101.  Applicant's  representative: 
Charles  E.  Nieman,  1160  Northwestern 
Bank  Building,  Minneapohs,  MN  55402 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  'D  Hides 
(except  in  tank  vehicles) ,  from  Redwood 
Falls,  Minn,,  to  St.  Louis,  Mo,;  Chicago. 
Ill,:  and  Detroit.  Mich.;  and  ^2)  animal 
and  poultry  feeds  and  feed  ingredients 
(except  in  tank  vehicles i ,  from  St.  Louis. 
Mo.:  Chicago.  111.,  and  Milwaukee.  Wis., 
to  Redwood  Falls  and  Minneapolis.  Minn. 
Note;  Apphcant  holds  contract  carrier 
authority  under  MC  125103  <Sub  1», 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul,  Mimi. 

Motor  Carrier  of  Passengers 

No.  MC  107  (Sub-No.  9'.  filed  May  19, 
1971.  Applicant;  BORO  BUSSES  COM- 
PANY, 445  Shrewsbury  Avenue,  Shrews- 
bury, NJ  07701.  Applicant's  representa- 
tive: WiUiam  L.  Russell,  Jr.,  73  Broad 
Street,  Red  Bank.  NJ  07701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  special  operations,  beginning  and 
ending  at  points  in  Northampton  and 
Lehigh  Counties,  Pa.,  and  extending  to 
Bowie,  Laurel,  and  Pimhco  Race  Tracks, 
Md.,  and  Delaware  Race  Track  and  Dover 
Race  Track,  Del.,  during  racing  seasons 
at  the  respective  tracks.  Note  ;  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Allentown.  Pa. 

Application   for   Brokage   License 

No.  MC  130147.  filed  May  19.  1971  Ap- 
plicant; JOSEPH  CAPAK.  17201  Miles 
Avenue.  Cleveland,  OH  44128.  For  a  h- 
cense  <  BMC-4 1  to  engage  in  operations 
as  a  broker  at  Cleveland.  Oliio.  in  ar- 
ranging for  the  transportation  in  inter- 
state or  foreign  commerce  of  foodstuffs 
and  food  products,  from  points  in  Ohio 
to  points  in  the  United  States  'except 
Hawaii  and  Alaska'. 

Application  of  Water  Carrier 

No.  W-1258  (T.  L.  HERBERT  &  SONS. 
INC.  Common  Carrier  Application '  filed 
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June  2,  1971,  Applicant:  T.L.  HERBERT 
&  SONS..  INC.  1136  Second  Avenue 
North,  NashvUle,  TN.  Apphcant's  rep- 
resentative; Alan  F.  Wohlstetter,  1  Far- 
ragut  Square  Street.  Washington.  DC 
20006.  By  application  filed  June  2,  1971. 
apphcant  seeks  a  Certificate  as  a  com- 
mon carrier  by  water  in  the  transporta- 
tion of  property  generally,  serving  all 
ports  and  point.s  along  the  Cumberland 
River  and  Ohio  River  between  Paducah. 
Ky,.  aiid  Carthage.  Tenn.,  which  includes 
the  principal  ports  as  follows:  Paducah, 
Grand  Rivers,  and  Kuttawa.  Ky,;  Cum- 
berland City,  Clarksville.  A.shland  City. 
Nashville.  Old  Hickoiy,  Gallatin,  and 
Carthage,  Tenn. 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary. 

|FR  Doc  71-8440  Piled  6-16-71:8  45  am] 


ALTERMAN   TRANSPORT   LINES,   INC., 
ET   AL. 

Assignment   of    Hearings 

June  14, 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission,  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC-107107  Sub  407,  Alterman  Transport 
Lines,  Inc.,  assigned  July  26,  1971.  in  Room 
305,  1252  West  Peachtree  Street  NW..  At- 
lanta. GA. 

MC- 133805  Sub  3.  Lone  Star  Carriers.  Inc., 
now  assigned  June  23.  1971,  at  Dallas,  Tex., 
is  postponed  to  July  7,  1971,  at  Dallas,  Tex., 
same  time  and  place. 

MC  133777  Sub  4,  Metal  Carriers,  Inc.,  as- 
signed June  24,  1971,  Dallas,  Tex.,  canceled 
and  reassigned  to  July  8.  1971.  In  Room 
5A-15,   1100  Commerce  Street.  Dallas.  TX. 

MC  69512  Sub  8.  Thunderblrd  Freight  Lines, 
Inc.  assigned  for  continued  hearing 
July  12.  1971,  in  the  New  Mexico  Motor 
Carriers  Association  Building,  1500  Han- 
nett.  NE,.  Albuquerque,  NM, 

MC  82080  Sub  4,  Blvln  Transfer  Co.,  Inc..  as 
signed  July  26.  1971,  in  Room  903,  Indiana 
Public  Service  Commission,  State  Office 
Building.  Indianapolis.  Ind. 

MC  117765  Sub  115,  Hahn  Truck  Line,  Inc.. 
now  assigned  July  13.  1971.  at  St.  Louis, 
Mo.,  postponed  indefinitely. 

MC-F-10880.  Reliable  Truck  Lines,  Inc  — 
Purchase — Robert  F.  Coates,  doing  business 
as  Coates  Motor  Express,  and  MC-128944 
Sub  7.  directly  related,  assigned  July  19, 
1971.  in  U.S.  District  Courtroom,  Post  Of- 
fice Building,  Huntsville.  Ala, 

MC  123048  Sub  149,  Diamond  Transportation 
System.  Inc..  dismissed 

(seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 7 1-8523  Filed  6-16-71:8:50  am] 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  14.  1971. 
Protect?  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
5  1100  40  of  the  general  rules  of  practice 
(49  CFR  1 100.40  >  and  filed  withm  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Feder.m.  Register. 

LONG-AND-SlIORT    H.AUL 

FSA  No.  42221— Liquid  caustic  foda  to 
Graniteville.  S.C.  Filed  by  O.  W.  South, 
Jv  .  agent  <  No.  A6262  ■ ,  for  mtere.'^ted  rail 
(  arriers.  Rates  on  sodium  '  soda  > .  caustic 
'  -odium  hydroxide  I .  in  tank  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  West  Virginia,  to  Granite- 
ville. S.C. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  127  to  Traffic 
Executive  Association-Eastern  Railroads, 
A?ent.  tariff  ICC  C-611.  Rates  are  pub- 
h-hed  to  become  efTective  on  July  10. 
1971, 

FSA  No.  42228 — Chlorine  to  New  John- 
sonville.  Tenn.  Filed  by  O.  W.  South.  Jr., 
agent  (No.  A6263i.  for  interested  rail 
carriers.  Rat^s  on  chlorine,  in  tank  car- 
loads, as  described  m  the  application, 
from  Brunswick.  Ga  .  and  Acme.  N.C..  to 
New  Johnsonville.  Tenn 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs— Supplements  39  and  209  to 
Southern  Freight  Association,  Agent, 
tariff.^  ICC  S-938  and  S-517.  respectively. 
Rates  are  published  to  become  effective 
on  July  22.  1971. 

FSA  No.  \222'd— Ethylene  c/lycols  and 
diethylene  glycol  from  Doe  Run,  Ky. 
Filed  by  O.  iv.  South,  Jr.,  agent  (No. 
A6264) ,  for  interested  rail  carriers.  Rates 
on  ethylene  glycols  and  diethylene  glycol. 
i:\  tank  carloads,  as  described  in  the  ap- 
phcation.  from  Doe  Run.  Ky.,  to  Atlanta 
and  Hapeville.  Ga. 

Grounds  for  relief — Market  com- 
petition. 

Tariff — Supplement  60  to  Southern 
Freiu'ht  A.ssociation.  agent,  tariff  ICC  S- 
832.  Rates  are  published  to  become  effec- 
tive on  July  22,  1971. 

FSA  No  42230— /ron  or  steel  articles 
from  Trenton.  Mich.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  iNo.  B-245), 
for  Interested  rail  earners.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  de.scnbed 
in  the  application,  from  Trenton.  Mich., 
to  points  in  Louisiana  and  Texas. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  222  to  Southwest- 
ern Freit;ht  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  July  12.  1971. 

By  uhe  Commission. 

SE.^tl  Robert  L.  Oswald, 

Secretary. 
[FR  Doc. 71-8524  Piled  »-ie-71;8:51  am] 


NOTICES 

[No.  35203  (Sut»-No.  6)  1 

INTRASTATE  FREIGHT  RATES  AND 
CHARGES  IN  SOUTHERN  STATES, 
1969 

Mississippi 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  DC,  on  the  7th 
day  of  June  1971. 

It  appearing,  that  by  order  dated  De- 
cember 24,  1969.  in  docket  No.  35203,  In- 
trastate Freight  Rates  and  Charges. 
1969,  the  Commission,  Division  2, 
granted  the  petition  filed  December  12, 

1969,  of  common  carriers  by  railroad 
operating  in  the  South,  for  an  investiga- 
tion pursuant  to  section  13  of  the  Inter- 
state Commerce  Act,  into  the  matter  of 
applying  the  general  increases  in  inter- 
state rates  authorized  by  Ex  Parte  No. 
262,  Increased  Freight  Rates,  1969,  337 
I.C.C.  436,  to  the  intrastate  rates  in  cer- 
tain States,  and  instituted  an  investiga- 
tion; 

It  further  appearing,  that  by  order  of 
April  15,  1970,  in  docket  No.  35203  (Sub- 
No.  6 1 ,  the  proceeding  relating  to  the  in- 
trastate rates  within  the  State  of  Missis- 
sippi was  referred  to  a  hearing  examiner 
for  the  submission  of  evidence  under  spe- 
cial procedure,  and  for  oral  hearing  for 
cross-examination  for  evidence  in  op- 
position to  cross-examination,  and  for 
other  pertinent  evidence  the  examiner 
might  deem  necessary;  and  that  by  order 
dated  April  29.  1970,  the  order  of  April  15. 

1970,  designating  special  procedure  was 
canceled,  and  hearing  was  indefinitely 
postponed; 

It  further  appearing,  that  by  an 
amendment  to  the  petition  filed  April  26, 

1971,  imder  sections  13(3),  13(4).  and 
15a^2)  of  the  act,  the  petitioning  rail- 
roads in  the  State  of  Mississippi  seek  a 
prompt  order  removing  alleged  discrimi- 
nation against  and  undue  burden  upon 
interstate  commerce  by  authorizing  an 
increase  in  intrastate  rates  and  charges 
within  Mississippi  of  the  same  amount 
as  authorized  by  this  Commission  in  Ex 
Parte  Nos.  265  and  267,  Increased  Freight 
Rates.  1970  and  1971,  339  I.C.C.  125,  in 
addition  to  those  authorized  in  Ex  Parte 
No.  262,  Increased  Freight  Rates,  1969, 
supra,  avering  that  unreasonable  delays 
are  being  encountered  by  the  petitioners 
in  obtaining  the  increases  in  rates  and 
charges  on  intrastate  commerce,  which 
this  Commission  authorized  in  rates  and 
charges  on  interstate  commerce  in  Ex 
Parte  No.  259,  Increased  Freight  Rates, 
1968,  332  I.C.C.  714  (under  consideration 
by  this  Commission  in  Docket  No.  35120. 
Mississippi  Intrastate  Rail  Freight  Rates 
and  Charges,  1969),  and  In  Ex  Parte  No. 
262.  Increased  Freight  Rates,  1969,  supra, 
and  that  it  would  be  unfair  to  expect 
either  the  petitioners  or  their  patrons  to 
seek  the  increases  in  Ex  Parte  Nos.  265 
and  267,  Increased  Freight  Rates,  1970 
and  1971.  supra,  by  applying  to  the  State; 

It  fiurther  appearing,  that  by  motion 
filed  April  26,  1971.  the  petitioners  move 


to  have  the  proceeding  assigned  for  an 
immediate  investigation,  hearing,  and 
order  removing  the  alleged  discrimina- 
tions against  and  undue  burden  upon 
Interstate  commerce  caused  by  the  fail- 
ure of  existing  intrastate  rates  to  in- 
clude the  increases  sought  in  the 
amended  petition; 

It  further  appearing,  that  petitioners 
allege  that  increased  expenses  and  ex- 
pected revenue  relied  upon  in  the  above 
cited  and  prior  increase  proceedings  re- 
flected both  interstate  and  intrastate 
traffic;  that  the  interstate  rates  and 
charges,  as  increased,  on  shipments  be- 
tween points  in  Mississippi  and  points 
in  other  States  are  just  and  reasonable; 
that  the  conditions  incident  to  tiie  in- 
trastate transportation  of  rail  traffic  in 
the  State  of  Mississippi  are  not  more  fav- 
orable than  those  incident  to  interstate 
transportation  from,  to.  or  through  the 
State  of  Mississippi;  that  the  establish- 
ment of  the  increases  in  tlie  intrastate 
rates  and  charges  will  not  result  in  un- 
reasonable rates  and  charges,  or  in  rates 
and  charges  that  are  unreasonable  in  re- 
lation to  interstate  rates  and  charges; 
and  that  the  present  Mississippi  intra- 
state rates  and  charges  are  below  cost, 
fail  to  produce  earnings  sufficient  to  en- 
able petitioners  to  obtain  carnmgs  suffi- 
cient to  meet  increased  costs,  avoid  de- 
terioration, and  enable  the  railroads  to 
provide  adequate  and  efficient  service; 

It  further  appearing,  that  it  is  alleged 
that  a  burden  is  thus  cast  upon  inter- 
state commerce,  causing  unjust  discrim- 
ination against  interstate  commerce,  anc' 
that  undue  and  unreasonable  advantage 
and  preference  is  given  to  intrastate 
shippers,  and  that  interstate  shi;:)pers  of 
the  same  commodities  are  subje-  ted  to 
undue  and  imreasonable  prejudice  and 
disadvantage; 

And  it  further  appearing,  that  the 
amended  petition  sets  forth  matters  suf- 
ficient to  institute  an  investigation  into 
the  intrastate  freight  rates  and  charges 
made  or  imposed  by  the  State  of  Mis- 
sissippi; that  imder  the  proviso  of  rec- 
tion  13'4>  of  the  act  this  Commission 
must  forthwith  institute  an  investigation 
into  the  lawfulness  of  such  rates  and 
charges  (whether  or  not  theretofore  con- 
sidered by  any  State  agency  or  authority 
and  without  regard  to  the  pendency  be- 
fore such  State  agency  or  authority  of 
any  proceeding  relating  thereto  and 
shall  give  special  expedition  to  the  hear- 
ing and  decision  therein; 

Wherefore,  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  amended  peti- 
tion and  motion  be,  and  they  are  hereby, 
granted  to  the  extent  that  the  investiga- 
tion Instituted  by  order  of  the  Commis- 
sion, Division  2,  on  December  24,  1969. 
be,  and  it  is  hereby  broadened  to  investi- 
gate whether  the  said  rates  and  charges 
of  the  carriers  by  railroad,  or  any  of 
them,  operating  in  the  State  of  Missis- 
sippi for  the  intrastate  transportation 
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of  property,  made  or  imposed  by  author- 
ity of  the  State  of  Mississippi,  cause  or 
wiU  cause,  by  reason  of  the  failure  of 
said  rates  and  charges  to  include  in- 
creases corresponding  to  those  permitted 
by  this  Commission  for  interstate  trans- 
portation in  Ex  Parte  Nos.  265  and  267 
Increased  Freight  Rates.  1970  and  197l| 
supra,  in  addition  to  that  authorized  in 
Ex    Parte    No.    262.    Increased    Freight 
Rates,   1969,  supra,  any  undue  or  un- 
reasonable   advantage,    preference,    or 
prejudice,  as  between  persons  or  loca- 
tions  in   intrastate  commerce,   on   the 
one  hand,  and  interstate  or  foreign  com- 
merce, on  the  other  hand,  or  any  imdue, 
luireasonable,  or  urijust  discrimination 
against  or  undue  burden  upon  interstate 
or  foreign  commerce;  and  to  detei-mine 
what  rates  and  charges,  if  any,  or  what 
maximimi,   or  minimum,  or  maximum 
and  minimum  rates  and  charges  shall  be 
prescribed  to  remove  the  imlawful  ad- 
vantage, preference,   discrimination,  or 
undue  burden,  if  any,  that  may  be  found 
to  exist. 

It  is  further  ordered,  That  disposition 
of  requests  for  other  action  sought  in 
the  amended  petition  and  motion  be  held 
in  abeyance  pending  further  order  of 
the  Commission. 

It  is  further  ordered.  That  notice  of 
the  pendency  of  the  broadened  issues 
included  in  the  investigation  be  given 
to   the  general   public   by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Commission's  Secretary  in  Washington, 
DC.  by  filing  a  copy  with  the  Direc- 
tor, Office  of  the  Federal  Register,  Wash- 
ington, D.C.,  for  pubhcation  in  the  Fed- 
eral Register,   and  by  serving  a  copy 
upon  each  of  the  said  petitioners,  and 
the  additional  parties  showTi  in  Appendix 
C  to  the  order  of  April  15,  1970,  and  that 
the  State  of  Mississippi  be  notified  by 
sending  copies  of  this  order  and  of  the 
amended  petition  and  motion  by  certi- 
fied mail  to  the  Governor  of  Mississippi 
at  Jackson,  Miss.,  and  to  the  Mississippi 
Public  Service  Commission  at  Jackson. 
Miss. 

It  is  further  ordered.  That  all  persons, 
other  than  those  who  have  already  noti- 
fied the  Commission,  who  wish  actively 
to  participate  in  this  proceeding,  and  to 
file  and  receive  copies  of  pleadings,  shall 
make  known  that  fact  by  notifying  the 
Commission  on  or  before  July's,  1971. 
Although  indindual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessai-y  expense,  persons  having 
common  interests  should  endeavor  to 
con.solidate  their  presentation  to  the 
greatest  extent  possible.  The  Commis- 
sion desires  participation  only  of  those 
who  intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That,  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission's  Office  of 
Proceedings  will  serve  a  list  of  the  names 
and  addresses  of  all  persons  (as  sup- 
plemented by  those  parties  who  give  no- 
tice of  their  desire  to  participate  under 
the  provisions  of  this  order)  upon  whom 
service  must  be  made.  It  is  not  contcm- 
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plated  that  tlicre  will  be  any  furtSer 
general  pubUc  notification  published  in 
the  Federal  Register  of  the  succeedmg 
handling  of  this  proceeding.  Subsequent 
notices  and  orders  entered  herein  will 
be  served  solely  on  persons  responduig 
to  this  order  or  who  had  previously  Indi- 
cated a  desire  to  participate. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at  a 
time  and  place  to  be  hereafter  fixed. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-8528  Piled  6-16-71;8:51  am] 


[Notice  31''1 

MOTOR    CARRIER    TEMPORARY 

AUTHORITY    APPLICATIONS 

June  14,  1971. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part    1131),   published   in   the   Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  Tliese  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  appUcant,  or  its  autlior- 
ized  representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30092  (Sub-No-  20  TA),  filed 
June    4,     1971.    Applicant;     HERRETT 
TRUCKING  COMPANY,  INC.  Post  Of- 
fice Box  539.  Highway  12  and  Factory 
Road,  Sunnyside,  WA  98944.  Applicant's 
representative:    Russell    M,   Allen,    1200 
Jackson  Tower,  806  Southwest  Broadway 
Portland.  OR  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meats,  packinghouse  products  and 
commodities  used   by  packinghouses  as 
set  forth  in  sections  A,  B,  and  C  of  ap- 
pendix 1  to  the  Commission's  decision  in 
Descriptions  in  Motor  Carrier  Certificates 
Ex  Parte  No.  MC-45,  between  ports  of 
entry    on    the    boundary    between    the 
United  States  and  Canada  in  Washing- 
ton, Idaho,  Montana,  North  Dakota,  and 
Minnesota,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  California.  Colo- 
rado.   Idaho.    Illinois,    Indiana.    Iowa, 
Kansas,  Minnesota,  Mis.souri.  Montana 
Nebraska.  Nevada.  North  Dakota.  Ore- 
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gon.  South  Dakota,  Texas,  Utah,  Wash- 
ington, and  Wisconsin,  for  180  days. 
Note:  The  appUcant  proposes  to  use  the 
authority  sought  above  to  provide 
through-trailer  ser\'ice  to  and  from 
actual  origins  and  destinations  in  the 
Dominion  of  Canada.  Supporting  ship- 
per: Burns  Foods  Ltd..  Post  Office  Box 
1300,  Calgary  2,  AB,  Canada.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  450  Multnomah 
Building.  319  Southwest  Pine  Street 
Portland.  OR  97204. 

No.  MC  73165  (Sub-No.  297  TA).  filed 
June  6.  1971.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  Post  Office  Box  11086,  830 
North  33d  Street,  Birmingham.  AL  35202. 
Applicant's    representative:    R.    Pearce 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
tubing,  from  the  plantsite  of  Gay  Prod- 
ucts, Inc.,  Nacogdoches.  Tex.,  to  Largo 
Fla.,  and  Louisburg,  N.C.,  for  18C  days. 
Supporting  shipper:  Gay  Products.  Inc  . 
Post  Office  Box  899,  Cleai-water,  FL  33 IS"?! 
Attention:  Jay  D.  Browder.  Purchasing 
Agent.    Send   protests    to:    Clifford    W. 
White.    Disti-ict    Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  814.  2121  Building   Bir- 
mingham. Ala.  35203. 

No.  MC  107575  (Sub-No.  756  TA).  filed 
June    7.    1971.    Applicant:    REFRIGER- 
ATED   TRANSPORT    CO..    INC..    Post 
Office  Box  308,  3901  Jonesboro  Road  SE 
Forest  Park,  GA  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby.  Suite  1600 
Fii-st    Federal    Building.    Atlanta.    GA 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Madi- 
son. Wis.,  to  points  in  Virginia  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Oscar  Mayer  &  Co.,  Inc.,  910  Mayer 
Avenue,  Madison,  WI  53701.  Send  pro- 
tests  to:    William   L.   Scroggs,   District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  309 
1252  West  Peachtree  Street  NW.,  Atlanta.' 
GA  30309. 

No.  MC  112520  f Sub-No.  243  TA),  filed 
June  4.  1971.  Applicant:  McKENZIE 
TANK  LINES.  INC..  New  Quincv  Road 
Post  Office  Box  1200,  Tallahassee.  FL 
32302.  Applicant's  representative:  Sol  H 
Proctor.  2501  Gulf  Life  Tower.  Jackson- 
ville. PL  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hydrofluosilicic  acid,  in  bulk,  in  tank 
vehicles,  from  points  in  Crisp  and  Effing- 
ham Counties.  Ga..  to  points  in  North 
Carolina.  South  Carolina,  Virginia,  and 
Tennessee  east  of  U.S.  Highway  27,  for 
180  days.  Supporting  shipper:  Thomason- 
Hayward  Chemical  Co..  5200  Speaker 
Road,  Kansas  City,  KS  66110  'Post  Office 
Box    2383).   Send   protests    to:    District 


No.  117- 


-10 


FEDERAL    REGISTER,    VOL.    36,    NO.    1 1 7— THURSDAY,    JUNE    17,    1971 


11700 

Supervisor  G.  H.  Faus.^;.  Jr  .  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Box  35008,  400  We.st  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  112822  'Sub-No.  203  T.^  ■ .  filed 
June  4,  1971.  Applicant:  BRAY  LINES 
CORPORATED.  1401  North  Little  Street, 
Past  Office  Box  1191,  Cushing,  OK  74023. 
Applicant's  xepre.sentative:  Joe  W.  Bal- 
lard I  same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods:  >1>  from 
point,s  in  Umatilla  County,  Oreg.,  and 
Grant,  Benton,  Franklin,  and  Walla 
Walla  Counties,  Wash.,  to  points  m  Ala- 
bama, Florida,  and  Georgia:  (2i  from 
points  in  Ada  and  Power  Counties.  Idaho, 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Mississippi,  Oklahoma,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  D.  J.  Osbjornson,  Director 
Physical  Distribution,  Lamb-Weston, 
Inc,  6600  Southwest  Hampton  Street, 
Post  Office  Box  23507.  Portland.  OR 
97223.  Send  protests  to:  C,  L.  Phillips, 
District  Supervi.sor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
240,  Old  Post  Office  Building.  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No,  MC  113908  (Sub-No,  214  TA).  filed 

June  4,  1971  Applicant:  ERICKSON 
TRAN.SPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180, 
Springfield,  MO  65804.  Applicant's  rep- 
resentative; Le  Roy  Smith  usame  address 
as  above  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Neu- 
tral spirits,  in  bulk,  in  tank  vehicles,  from 
Louisville  and  Bardstown,  Ky.,  and 
Atchison,  Kans  ,  to  Helena,  Mont,,  for 
180  days.  Supporting  shipper:  Alpha  In- 
dustries, Inc.,  740  Front  Street,  Helena, 
MT  59601.  Send  protests  to:  John  'V. 
Barry,  District  Supervisor.  Interstate. 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106, 

No,  MC  115331  I  Sub-No.  313  TA ' , 
filed  June  7,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
North  Geycr  Road,  St.  Louis,  MO  63131. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tetrabromohisphe- 
nol-A  dry,  in  bulk,  from  the  facilities  of 
Great  Lakes  Chemical  Corp..  at  or  near 
El  Dorado.  Ark.,  to  the  facilities  of 
General  Electric  Co.  at  or  near  Mount 
■Vernon.  Ind  .  for  180  days.  Supporting 
shipper:  General  Electric  Co  ,  Highway 
69  South,  Mount  Vernon,  IN  47620,  Send 
protests  to:  District  Supervisor  J,  P. 
Werthmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  210  North 
12th  Street,  Room  1465,  St,  Louis.  MO 
63101. 

No.  MC  116077  I  Sub-No.  312  TA  ) ,  filed 
June  7,  1971  ApiJlicant:  ROBERTSON 
TANK  LINES,  INC  ,  5700  Polk  Avenue, 
Post  Office  Box  1505,  Houston,  TX  77023. 
Applicant's  representative:  J.  C.  Browder 
'same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Liquid  chemicals,  in  bulk, 
from  the  plantsite  and/or  storage  facil- 
ities of  Georgia-Pacific  Corp,,  at  or  near 
Plaquemine.  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi, 
North  Carolina,  Ohio,  South  Carolina, 
and  Texas.  Restriction:  Restricted  to 
traffic  originating  at  the  above-described 
origin  and  destined  to  the  above- 
described  destinations,  for  180  days. 
Note  :  Applicant  does  not  intend  to  tack 
with  existing  authority.  Supporting  ship- 
per: Georgia-Pacific  Corp.  (Mr.  Roger  M. 
Feig,  Traffic  Manager),  Post  Office  Box 
629,  Plaquemine,  LA  70784.  Send  protests 
to:  District  Supervisor  John  C.  Redus, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box  61212, 
Houston,  TX  77061. 

No,  MC  116763  (Sub-No,  194  TA).  filed 
June  6,  1971,  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
■Versailles,  OH  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  flavored  beverages, 
except  in  bulk,  in  tank  vehicles,  from 
and  originating  at  the  plantsite  and  stor- 
age facilities  of  Kraft  Foods,  Division  of 
Kraftco  Corp.  at  or  near  Champaign,  Dl., 
to  Akron,  Ashtabula,  Bedford  Heights, 
Bellfontaine,  Canton,  Cincinnati,  Cleve- 
land, Columbus,  Dayton,  Dennison, 
Maple  Heights,  Massillon,  Solon,  War- 
rensville  Heights,  West  Carrollton, 
Woodlawn,  Xenia,  and  Youngstown, 
Ohio:  and  Huntington,  W.  'Va.,  for  180 
days.  Supporting  shipper:  Kraft  Foods, 
Division  of  Kraftco  Coitj,,  505  North 
Sacramento  Boulevard,  Chicago,  IL 
60612.  Send  protests  to:  Emil  P.  Schwab, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  OH  45202. 

No.  MC  117799  (Sub-No.  13  TAi,  filed 
June  6,  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3033  Excel- 
.soir  Boulevard,  Room  210,  Minneapolis, 
MN  55416,  Applicant's  representative: 
Patrick  M.  Porritt  (same  addi-ess  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, fresh  canned  and  frozen  (except 
commodities  in  bulk  > .  from  Kennett 
Square,  Pa.,  to  points  in  California  and 
Colorado,  for  150  days.  Supporting 
shipper:  Kennett  Canning  Co.,  Kennett 
Square,  Pa,  Send  protests  to:  A.  N, 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  U,S. 
Coui'thouse.  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  123156  (Sub-No,  3  TA),  filed 
June  3,  1971.  Applicant:  RAND'S 
TRANSPORT,  INC,  Post  Office  Box  96, 
Linthicum,  MD  21090.  Applicant's  rep- 
resentative: Walter  T,  Evans,  615  Perpet- 
ual Building.  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline, 


kerosene,  and  medium  fuel,  in  bulk,  in 
tank  vehicles,  from  the  pipeline  terminal 
of  B,  P.  Oil  Co.  at  Finksburg,  Md..  to 
Gettysburg,  Pa.,  and  points  within  the 
Gettysburg  commercial  zone,  restricted 
to  transportation  service  to  be  performed, 
under  a  continuing  contract  or  con- 
tracts with  Langdon  Oil  Co..  Inc.,  for 
180  days.  Supporting  shippers:  Mr.  Tdijv 
Thomas,  B,  P.  Oil  Co.,  1073  Guild  Hall 
Building,  Cleveland.  Ohio:  James  R. 
Langdon,  Langdon  Oil  Co.,  6  East  Georee 
Street,  Westminster,  MD  21157.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Bureau  of  Operations.  Inte;  - 
state  Commerce  Commission.  1125  Fed- 
eral Building,  Baltimore,  Md.  21201, 

No.  MC  124069  (Sub-No.  12  TA),  filed 
June  6,  1971,  Applicant:  CONCRETE 
DELIVERY  CO.,  INC.,  7  North  Steela- 
wanna  Avenue,  Lackawanna,  NY  142 1 8 
Applicant's  representative:  William  J 
Hirsch,  35  Court  Street,  Buffalo.  NY 
14202.  Authority  sought  to  operate  a.>  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  from  ports  of  entry  on  the  inter- 
national boimdary  line  between  tl^e 
United  States  and  Canada  located  on  I'r.Q 
St.  Lawrence  River,  to  points  in  Alban  . . 
Clinton,  Essex.  Franklin,  Fulton.  Hamil- 
ton, Herkimer,  Jefferson,  Lewis,  Madison, 
Montgomery,  Oneida,  Onondaga,  Oswe- 
go, Rensselaer,  Saratoga.  Schenectady. 
Washington,  Warren,  and  St.  Lawrem  e 
Counties,  N.Y.,  and  refused,  rejected,  and 
returned  shipments  in  the  reverse  dircr- 
tion,  for  150  days.  Supporting  shipper: 
Lake  Ontario  Cement  Corp..  Picton,  On- 
tario, Canada,  Send  protests  to:  Georue 
M,  Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 518  Federal  Office  Building. 
Buffalo,  N.Y.  14203. 

No.  MC  129397  (Sub-No.  2  TA).  filed 
June  6,  1971.  Applicant:  WILLIAM  E. 
SWIFT,  doing  business  as  SWIFT 
TRANSPORTATION  CO.,  Post  Office 
Box  6173,  4833  Lower  Buckeye  Road, 
Phoenix,  AZ  85005.  Applicant's  represent- 
ative: Ernest  D.  Salm,  3846  Evans  Street, 
Los  Angeles,  CA  90027.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  product,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  plantsite  and  storage  fa- 
cihty  of  Swift  Fresh  Meats  Co.  at  ToUe- 
son,  Ariz,,  to  points  in  Arkansas,  Louisi- 
ana, Mississippi,  and  Texas,  for  180  days. 
Supporting  shipper:  Swift  Fresh  Meats 
Co,,  a  division  of  Swift  &  Co..  115  Jack- 
son Boulevard.  Chicago.  IL  60604.  Send 
protests  to:  Andrew  "V.  Baylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
3427,  Federal  Building,  230  North  Fir.>t 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  133966  i Sub-No.  9  TA),  filed 
June  4,  1971.  Applicant:  NORTH  EAST 
EXPRESS,    INC,    Post    Office    Box    61, 
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Mountaintop,  PA  18707,  Applicant's  rep- 
resentative: Keimeth  R.  Davis,  999  Un- 
ion Street,  Taylor,  PA  18517.  Authority 
ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Modular  housing  units  on 
shipper-owned,  flat-bed  semitrailers 
equipped  with  pintel  hood-type  connect- 
ing devices,  and  component  parts  there- 
of, from  tlie  plantsite  of  Hercoform  Inc., 
subsidiary  of  Hercules  Inc.,  Columbia 
County,  Pa.,  to  Macon,  Ga,,  and  Kalama- 
zoo. Mich.,  for  150  days.  Supporting  ship- 
per: Hercules  Inc.,  Wilmington.  Del, 
19899.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 309  U.S.  Post  Office  Building. 
Scranton,  Pa.  18503. 

No.  MC  134610  (Sub-No.  3  TA\  filed 
June  4.  1971.  Applicant:  JACK  R. 
CLARK,  doing  business  as  CLARK 
TRUCKING  SERVICE.  Post  Office  Box 
118,  Niota,  TN  37826.  Applicant's  rep- 
resentative: Robert  E.  Tate,  Post  Office 
Box  517.  Evergreen.  AL  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporling:  Newsprint  arid  ground- 
wood  paper,  from  plantsite  of  Bowaters 
Southern  Paper  Corp.,  at  Calhoun,  Tenn., 
to  points  in  Georgia,  for  180  days.  Sup- 
porting shipper:  Bowaters  Southern 
Paper  Corp.,  Calhoim.  Tenn.  37309.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  803 — 1808  West 
End  Building,  Nashville,  Term,  37203, 

No.  MC  135152  (Sub-No.  3  TA),  filed 
June     7,     1971.     Applicant:      CASKET 
DISTRIBUTORS,  INC.,  Mailing,  Rural 
Route  No.  2,  Office,  West  Harrison,  IN 
45030,  Applicant's  representative:  Jack  B. 
Josselson,  Atlas  Bank  Building,  Cincin- 
nati,  Ohio   45020.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Vncrated  caskets,  casket  displays, 
funeral  supplies,  and  crated  caskets  in 
mixed  loads  with  uncrated  caskets:  (1) 
from  points  in  Calhoun  Coimty,  Ala.,  to 
points  in  South  Carolina,  Georgia,  Ten- 
nessee, Arizona,  California,  Utah,  Wis- 
consin, and  Mississippi;  (2)  from  points 
in  Columbus,  Ohio,  and  Falls  City,  Nebr.. 
to  points  in  Arizona.  California.  Colo- 
rado. Idaho.  Kansas.  Montana.  Nebraska, 
Nevada.  New  Mexico,  Oklahoma.  Oregon. 
Utah.  Washington,  and  Wyoming;   and 
(3)  from  points  in  Burlington.  N.C.  and 
Syracuse.  N.Y.,  to  points  in  Chattanooga, 
and  Memphis,  Tenn.;  Little  Rock.  Ark.; 
Foi-t  Worth  and  Dallas.  Tex.;  Oklahoma 
City,  Okla,;  Omaha,  Nebr.;  Denver,  Colo.; 
and  Everett,  Wash.;  for  180  days.  Sup- 
porting shippers:   Wallace  Metal  Prod- 
ucts, Inc.,  Richmond,  Ind,;  The  Belmont 
Casket    Manufacturing    Co.,    Columbus, 
Ohio;   Marsellus  Casket  Co.,   Syracuse, 
N.Y.  Send   protests  to:   District  Super- 
visor James  W.  Habermehl,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 802  Century  Building,  36  South 
Pennsylvania    Street,    Indianapolis,    IN 
46204. 

No.  MC  135381  (Sub-No.  1  TA),  filed 
June  4,  1971.  Applicant:  DRUM  TRANS- 
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PORTATION  COMPANY,  Rural  De- 
livery No.  1.  Montgomery,  PA  17752.  Ap- 
plicant's representative:  J,  G.  Dail,  Jr., 
nil  E  Street  NW.,  Washington,  DC 
20004,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
poles,  posts,  pilings,  timbers,  ties,  and 
cross  arms,  and  laminated  wooden  beams. 
between  the  plantsites  of  Southern  Wood 
Piedmont  Co,,  at  or  near  Baldwin,  Fla.; 
Augusta,  Macon,  East  Point,  and  Way- 
cross,  Ga,;  Spartansburg,  S,C,;  Wilming- 
ton and  Gulf,  N,C.;  and  Chattanooga, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Connecticut, 
Delaware,  District  of  Columbia,  Geor- 
gia, Kentucky,  Massachusetts,  Maine, 
Maryland,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Virginia,  Vermont, 
and  West  Virginia,  for  180  days. 
Supporting  shipper:  Southern  Wood 
Piedmont  Co.,  Post  Office  Box  90908, 
Atlanta.  GA  30344.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Super- 
visor, Interstate  Commerce  Commi.ssion, 
Bureau  of  Operation,  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  135658  TA.  filed  June  4,  1971. 
Applicant:  ROBERT  W.  DOBRINSKE, 
doing  business  as  DOBRINSKE  TRUCK 
SERVICE,  513  13th  Avenue,  Rock  Falls, 
IL  61071.  Applicant's  representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield,  111.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  and  industrial  chains 
and  auger  flighting,  from  Fulton,  111.,  to 
points  in  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota.  Nebraska.  Ohio,  Penn- 
sylvania, and  Wisconsin,  for  the  account 
of  Drives,  Inc.,  Fulton.  HI.,  for  180  days. 
Supporting  shipper:  Vernon  Paul.  Pro- 
duction Manager,  Drives.  Inc.  901  19th 
Avenue.  Pulton.  IL  61252.  Send  protests 
to:  Andrew  J.  Montgomery.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1086,  Chicago, 
IL  60604. 

No,  MC  135660  TA.  filed  June  4.  1971. 
Applicant:  BROWNSBERGER  ENTER- 
PRISES, mc.  R.P.D.  1,  Box  111,  Butler, 
MO  64730.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  pipe,  plastic  tubing,  plas- 
tic conduit,  plastic  molding,  valves,  fit- 
tings, compounds,  joint  sealers,  bonding 
cement,  thinner,  vinyl,  and  accessories 
used  in  the  installation  of  such  products. 
from  Linn  Creek.  Mo.,  to  points  in  Texas, 
Kansas,  Oklahoma,  Arkansas,  Illinois, 
Minnesota,  Iowa,  Nebraska,  Tennessee, 
Louisiana,  and  Mississippi;  (2)  materials 
and  supplies,  used  in  the  manufacture  of 
(1)  above,  from  Ottawa.  HI..  Parkers- 
burg,  W.  Va.,  and  Kansas  City,  Kans.- 
Mo.,  to  Linn  Creek,  Mo.,  for  180  days. 
Supporting  shipper:  Central  Mi.ssouri 
Pipe  Co.,  Post  Office  Box  75,  Linn  Creek. 
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MO  65052.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

Motor  Carrier  of  Passengers 

No.  MC  82007  (Sub-No.  4  TAi,  filed 
June  4.  1971.  Applicant:  SAMUEL 
COOPER  GREEG,  Yorklyn,  Del.  19736. 
Applicant's  representative:  Harry  J. 
Jordan.  1000  16th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passenger  and  their  baggage,  in 
charter  service,  from  West  Chester,  Pa., 
to  points  in  New  Jersey,  Delaware,  Mary- 
land, Virginia,  New  York,  and  Washing- 
ton. D.C.  and  return,  for  180  days.  Sup- 
ported by:  Aero  Club  of  Chester  County, 
West  Chester,  Pa.;  Daily  Local  News  Co., 
West  Chester,  Pa. ;  Johnson  Tours.  West 
Chester.  Pa.;  Rice's  Temple  A.I.M.P. 
Church.  West  Chester.  Pa,:  Athletic  De- 
partment, West  Chester  State  College, 
West  Chester,  Pa.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 227  Old  Post  Office  Building, 
Salisbury,  Md.  21801. 

By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.71-8522  Filed  6-16-71:8:50  ami 


(Notice  702] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June  14,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  w-ithin  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-FC-72438.  By  order  of  June  8, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Frontier  Distribution 
Line,  Inc,  Buffalo,  N,Y„  of  the  operat- 
ing rights  in  certificate  No.  MC-1 19449 
issued  October  11,  1966.  to  Anthony  H. 
Santiago,  doing  business  as  Bi.son  City 
Cartage  Co..  Buffalo.  N.Y,,  authorizing 
the  transportation  of  specified  commodi- 
ties from  Buffalo.  N,Y,  to  specified  points 
and  areas  in  New  York  and  Pennsyl- 
vania. Robert  D,  Gunderman,  43  Niagara 
Street,  Buffalo,  NY  14202,  attorney  for 
applicants. 

[SEAL]  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.71-8525  Filed  6-16-71;8:51  ami 
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[Notice  702-A] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June  14,  1971. 

SNUopses  of  orders  entered  pursuant  to 
section  l;12  b'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  49  CF^R  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seekm,?  recon- 
sideration of  the  following  numbered 
proceedincs  within  30  days  from  tlie  date 
of  service  of  tlie  order.  Pursuant  to  sec- 
tion 17  8'  ol  the  Interstate  Commerce 
Act,  the  fihny  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
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that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72693.  By  order  of  June  8, 
1971,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Leesyl 
Ti-ansport,  Inc,  Kettering,  Ohio,  of  that 
portion  of  the  operating  rights  in  permit 
No.  MC-87720  (Sub-No.  83)  and  the 
operating  rights  in  permit  No.  MC-87720 
(Sub-No.  66)  issued  August  24,  1970,  and 
January  14,  1969,  respectively  to  Bass 
Transportation  Co.,  Inc.,  Flemington, 
N.J.,  authorizing  the  transportation  of 
specified  commodities  between  specified 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Pennsyl- 
vania, Delaware,  Maryland,  and  the  Dis- 


trict of  Columbia:  and  between  points 
in  Essex,  Union.  Hudson.  Bergen,  Passaic, 
and  Middlesex  Counties.  N  J  .  on  the  one 
hand,  and.  on  the  other,  points  in  Mary- 
land, a  described  area  of  Pennsylvania, 
and  the  District  of  Columbia;  and  be- 
tween points  in  Bergen.  Passaic,  Essex, 
Hudson,  Union.  Middlesex.  Monmouth, 
Morris,  Somerset,  Mercer,  Hunterdon, 
Warren,  and  Sussex  Counties,  N.J.,  and 
New  York.  N.Y,,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Mas- 
sachusetts, Rhode  Island,  and  New  York, 
for  the  account  of  A.  Schulman.  Inc. 
Bert  Collins,  140  Cedar  Street,  New  York, 
NY  10006,  representative  for  applicants. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-8526  Filed  6-16-71;8:51  am] 
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Presidential  Documents 

Title  3     The  President 

execuum:  ordi  r  ii598 

To  Pnnide  f<»r  xhr  T  istins  of  Certain  Job  \  arancies  hv   1  .-ii.ral 
Asdicif'.  and  (.ovcrnnKnl  Contxaclors  and  Subcontractors 

Large  numbers  of  \  cierans  are  now  leaving  the  Nation's  armed  forces, 
and  many  of  them  have  been  encountering  severe  difTiculties  in  making 
the  transition  to  civilian  life— in  particular,  many  have  found  it  difficult 
to  locate  and  secure  a  job. 

The  Nation  owes  these  veterans  not  only  its  deepest  thanks  for  their 
sacrifice  and  their  service,  but  also  its  assistance  in  their  eflforts  to  resume 
normal  civilian  activities. 

In  order  to  provide  such  a.ssistance,  the  Federal  Government  has  estal> 
lUhfd  .1  fv  ii  N  (t  nriping  veterans  obtain  employment,  iin  lud'iic  the 
provision  of  special  programs  of  job  counseling  and  placeniciii.  ii  uImj 
is  the  policy  of  the  Federal  Government  to  require  that  veterans  be  given 
a  preference  in  job  referrals  through  the  cmplox-ment  ser%ice  system. 

Tt  wdukl  f.i.  uitatr  the  employment  of  rtiuiniug  \caia.Ub  aiui  tiicic!;y 
luiiiicr  ihc  rcuci.u  policy  of  aiding  their  transition  to  civilian  life— to 
require  that  Federal  agencies  and  Federal  contractors  and  their  subcon- 
tractors list  certain  employment  openings  with  the  employment  service 
system. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1 .  The  Secretary  of  Labor  shall  issue  rules  and  regulations 
requiring  each  department  and  agency  of  the  Executive  Branch  of  the 
Federal  Government  to  list  suitable  employment  openings  with  the  appro- 
priate office  of  the  State  Employment  Service  or  the  United  States 
Employment  Service.  This  section  shall  not  be  construed  as  requiring  the 
employment  of  individuals  referred  by  such  office  or  as  superseding  any 
requirements  of  the  Civil  Serxice  laws. 

Sec.  2  (a).  Those  rules  and  regulations  shall  also  require  Government 
contracts,  above  a  specified  dollar  amount  and  providing  specified  em- 
ployment potential,  to  contain  assurances  that  the  contractor,  and  any 
subcontractor  holding  a  contract  directly  under  that  contractor,  shall,  to 
the  maximum  extent  fcasil)lc,  list  all  of  its  suitable  employment  openings 
with  the  appropriate  office  of  the  State  employment  ser\ice  system: 
Provided,  That  this  section  shall  not  be  deemed  to  apply  to  openings  which 
the  employer  proposes  to  fill  from  within  such  employer's  agency  or 
organization;  and  Provided  further,  That  listing  of  employment  openings 
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THE   PRESIDENT 


with  the  emplo\Tnent  service  system  pursuant  to  this  Order  shall  involve 
only  the  normal  oblit^ations  which  attach  to  such  listings. 

(b)   ITie  rules  and  regulations  of  the  Secretary  with  respect  to  this 

section  shall  not  be  retroactive  in  effect. 

Sec.  3.  llie  Secretan.  of  Labor  shall  gather  information  on  the  eflfec- 
ti\eness  of  tlie  program  established  under  this  Order  and  the  extent  to 
which  the  employment  service  system  is  fulfilling  the  employment  needs 
of  veterans.  The  Secretary  of  Labor  shall,  from  time  to  time,  report  to 
the  President  concerning  his  evaluation  of  the  effectiveness  of  this  Order 
along  with  his  recommendations  for  further  action  which  the  Secretary 
believes  to  be  appropriate. 

Sec.  4.  Except  as  otherwise  provided  by  law,  all  executive  departments 
and  agencies  are  directed  to  cooperate  with  the  Secretary  of  Labor,  to 
furnish  the  Secretary  of  Labor  with  such  information  and  assistance  as 
he  may  require  in  the  performance  of  his  functions  under  this  Order, 
and  to  comply  with   rules,  regulations,  and  orders  of  the  Secretary. 

Sec.  5.  Rulers,  regulations,  and  orders  to  implement  section  1  shall 
be  developed  in  consultation  with  the  Civil  Service  Commission.  Appro- 
priate departments  and  agencies  shall,  in  consultation  with  the  Secretary 
of  Labor,  issue  appropriate  amendments  or  additions  to  procurement  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Order. 


The  White  House, 

June  16,1971. 


(/2.:LJ^'C:/^ 


[FRDoc.71-8696  Filed  6-17-71  ;8:57  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service   Commission 

PART   213— EXCEPTED   SERVICE 

Veterans   Administration 

Section  213.3127  is  amended  to  show 
that  up  to  200  positions  of  Rciiabiliiation 
Counselors,  GS-3  through  GS-11.  in 
Veterans  Administration  drug  and  alco- 
hohc  treatment  units  are  excepted  under 
Schedule  A  when  filled  bv  former 
patients. 

Effective  on  publication  in  the  Federal 
Register  ( 6-18-71 >.  paragraph  <b)  is 
added  to  §  213.3127  as  set  out  below. 

§  213.3127       \V|.  ran-  Adniinislralion. 

»  »  •  *  * 

(b)  Not  to  exceed  200  positions  of  Re- 
habilitation Counselors.  GS-3  through 
GS-11.  in  drug  and  alcoholic  treatment 
units  when  filled  by  former  patients. 

(5    U.S.C.    3301,    3302,    E.G.     10577;     3    CFR 
1954-58  Comp.,  p.  218) 

United  St.-^tes  Civil  Serv- 
ice   CCJMMlSSION. 

[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc. 7 1-8603  Piled  6-17-71:8:50  am] 


Title  7— AGRICOLTORE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department     of     Agriculture 

i.'ipr'.ciit  Reg    11  ! 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Limitation   of   Shipments 

Notice  was  published  in  tlie  Federal 
Regi-Ster  on  May  29,  1971  »36  F.R.  9873  >, 
that  con.'^ideration  was  being  given  to 
proposals  relative  to  limitation  of  .■^liip- 
ments  of  apricots  recommended  by  the 
Washington  Apricot  Marketing  Commit- 
tee, established  under  tiie  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  1 7  CFR  Part  922  > ,  regu- 
lating the  handling  of  apricots  grown  in 
designated  counties  in  Washington,  ef- 
fective under  the  apphcable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  US.C. 
601-674). 

The  notice  afforded  7  days  for  inter- 
ested persons  to  submit  written  data. 
views,  or  arguments  in  connection  with 
said  proposals.  None  were  received.  How- 


ever, during  this  period  the  committee 
advised  that  an  error  had  apparently  oc- 
curred in  the  transmission  of  its  recom- 
mendation with  respect  to  the  maturity 
requirement,  as  reflected  by  the  ground 
color  requirement.  As  transmitted  and 
as  published  in  the  notice  not  less  than 
90  percent  of  the  individual  apricots  in 
any  lot  would  be  reqmred  to  manifest  a 
yellow  ground  color  over  40  percent  of  the 
surface  area  equal  to  Shade  4  on  the 
U.S.  Standard  Ground  Color  Chart  for 
Apples  and  Pears  m  the  Western  States. 
The  committee  advised  that  its  recom- 
mendation specified  Shade  3  color  instead 
of  Shade  4  Shade  3  is  a  less  restrictive 
ground  color  requirement  than  Shade  4. 
Such  requirement  is  hereby  corrected  m 
the  regulation,  as  hereinafter  set  forth. 
After  consideration  of  all  relevant 
matters  presented,  including  that  m  the 
notice  and  other  available  information. 
it  is  hereby  found  that  the  regulation,  as 
hereinafter  .set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  recommendations  by  the  Wash- 
ington Apricot  Marketing  Committee  re- 
flect Its  appraisal  of  the  crop  and  cur- 
rent and  prospective  market  conditions. 
Shipments  of  apricots  from  the  produc- 
tion area  are  expected  to  bepm  on  or 
about  June  21,  1971.  The  grade,  maturity, 
and  size  requirements  provided  herein 
are  necessary  to  prevent  the  handling. 
on  and  after  June  21.  1971.  of  any 
apricots  of  lower  grades  and  smaller  sizes 
than  those  herein  specified,  so  as  to  pro- 
vide consumers  with  good  quality  fruit, 
consistent  with  <1)  the  overall  size  and 
quality  of  the  crop  and  (2>  maximizing 
returns  to  the  producers  pursuant  to 
the  declared  policy  of  the  act. 

Apricots  of  the  Moorpark  variety 
shipped  in  open  containers  are  required 
to  be  generally  well  matured  Provision 
is  made  for  apricots  of  the  Blenheim. 
Blenril.  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  m  unlidded 
containers.  These  three  varieties;  are  of  a 
somewhat  smaller  size  than  other  varie- 
ties at  comparable  stages  of  maturity. 
There  is  a  demand  for  fruit  meeting  the 
foregoing  specifications  in  local  markets. 
Due  to  the  nearness  to  the  .source  of 
supply,  shipmenus  of  more  mature  fruit 
and  fruit  of  the  specified  varieties  of 
smaller  sizes  in  less  expensive  unlidded 
containers  is  feasible  and  the  disposition 
of  such  fruit  in  such  markets  tends  to 
improve  the  overall  returns  to  growers. 
Individual  shipments,  not  exceedmg  500 
pounds  of  apricots  sold  for  home  use 
and  not  for  resale  are  exempted  from  reg- 
ulation in  that  such  shipments  do  not 
materially  affect  the  demand  in  com- 
mercial channels.  Certain  safeguards  re- 
.spectmg  such  shipments  are  imposed, 
consistent  with  the  order,  to  prevent  such 
apricots  from  entering  into  regulated 
ciiannels  of  trade. 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  i  5  U.S.C.  553  >  in  that  ( 1 )  notice 
was  given  of  the  proposed  regulation,  to 
become  effective  June  21.  1971.  through 
publicity  in  the  production  area  and 
by  publication  in  the  May  29,  1971,  issue 
of  the  Federal  Register;  (2)  the  effec- 
tive date  hereof  will  not  require  of  han- 
dlers any  preparation  that  cannot  be 
completed  prior  thereto:  and  <3>  this 
regulation  was  unanimously  recom- 
mended by  members  of  the  Washington 
Apricot  Marketing  Committee  in  an  open 
meeting  at  which  all  interested  persons 
were  afforded  an  opportunity  to  submit 
tlieir  views 


il.iii 


I  I. 


§922.311      ApiuiitH. 

(&)  Order:  Apricot  Regulation  10  <35 
F.R.  8916*.  is  hereby  terminated  on 
June  21,   1971. 

ib>  During  the  period  June  21,  1971, 
through  June  30,  1972,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  in  ac- 
cordance with  subparagraph  i3»  of  this 
paragraph: 

( 1 1  Minimum  grade  and  maturity  re- 
quirements. Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  lea.st 
reasonably  uniform  in  color:  Provided, 
That  if  such  apricoUs  are  the  Moorpark 
variety  in  open  containers  they  are  gen- 
erally well  matured:  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  l^s  inches 
in  diameter  except  that  apricots  of  the 
Blenheim.  Blennl.  and  Tilton  varieties 
when  packed  in  unlidded  containers  may 
mea,<;urc  not  less  than  1'4  inches:  Pro- 
vided. That  not  more  than  10  percent,  by 
count,  of  such  apricots  may  fa  1  to  meet 
the  applicable  minimum  diameter 
requirement. 

(3)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  apricots  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §922.41  (Assessments*, 
and  of  §  922.55  i  Inspection  and  Certifi- 
cation > : 

(i>  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

•  ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  apricots;  and 

tiii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

tc  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: "diameter"  and  "Washington  No.  1" 
shall  have  the  same  meaning  as  when 
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used  ;n  the  State  of  Washington  Depart- 
ment of  Agriculture  Standards  for  Apn- 
cois.  effective  May  31,  1966:  'Teaaonably 
uniform  in  color"  means  that  the  apricots 
in  the  mdivldual  conUiner  do  not  show 
sufficient  variation  in  color  to  materially 
affect  the  general  appearance  of  the  apn- 
cot^      and     "generally    well    matured 
means  that,  with  respect  to  not  less  than 
90  percent,  by  count,  of  the  apricots  in 
any  lot  of  containers,  and  not  less  than 
85  percent,  by  count,  of  such  apricots  In 
any  container  in  such  lot,  at  least  40  per- 
cent of  the  surface  area  of  the  fruit  is  at 
least  as  yellow  as  Shade  3  on  the  U.S. 
SUndard  Ground  Color  Chart  for  Apples 
and  Pears  in  the  Western  States. 
(Sees    1-19,  48  Stat   31,  m  ameivded;  7  US  C 
601-674) 

Dated:  June  14,  1971,  to  become  effec- 
tive June  21,  1971, 

Paul  A  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[FR  Doc  71-8597  Piled  6-17-71 ; 8  49  ami 


[  Apricot  Reg.  6,  Amdt.  3] 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Container   Regulation 

Notice  was  published  in  the  Federal 
REGISTER  on  May  29,  1971  (36  F.R.  9873  • . 
that  consideration  was  being  given  to  a 
proposed  amendment  of  the  container 
regulation  for  fresh  shipments  of  apricots 
as  recommended  by  the  Washington 
Apncot  Marketing  Committee,  estab- 
lished under  the  marketing  agreement,  as 
amended,  and  Order  No.  922.  as  amended 
(7  CFR  Part  922).  regulating  the  han- 
dling of  apricots  grown  in  designated 
counties  in  Washington.  effecUve  under 
the  appUcable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  D.S.C.  601-674). 

The  notice  aftorded  7  days  for  inter- 
ested persons  to  submit  written  daU. 
views,  or  arguments  in  connection  with 
said  amendment.  None  were  received. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  that  in  the  no- 
tice and  other  avaUable  information,  it 
Is  hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  v.-ill  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  telescope  flberboard  carton  with 
inside  dimensions  of  7  x  IIV2  x  18  inches 
has   been   successfully   employed  as   an 
experimental     container     for    shipping 
apricots  and  has  furnished  a  satisfactory 
altemaUve  to  the  wooden  box  which  is 
reported  to  be  in  short  supply  in  the 
specified    dimensions.    Presently,    con- 
tainers with  Inside   dimensions  of  7  x 
114  X  18  inches  must  be  unlldded.  Addi- 
tional authorization  Is  needed  to  permit 
the  use  of  the  telescope  flberboard  carton 
because  in  the  closed  position  the  tele- 
scope  flberboard   carton  Is   lidded  al- 
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though  not  securely  fastened.  Apricots 
shipped  in  such  carton  cannot  be  less 
tiian  28  pounds,  net  weight. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  Uie  effec- 
tive date  of  this  amendment  until  30  days 
after  pubUcation  in  the  Federal  Register 
i'o  U.S.C.   553)    in  that    'D    noUce  was 
given  of  the  proposed  amendment  to  the 
conUiner  regulation,  to  become  effective 
June  21,  1971,  through  publicity  in  the 
production  area  and  by  publication  in  the 
May  29,  1971,  issue  of  the  Federal  Regis- 
ter; 1 2 '  the  effective  date  hereof  will  not 
reqmre  of  handlers  any  preparation  that 
cannot  be  completed  prior  thereto;  and 
1 3)    this   amendment   was   unanimously 
recommended  by  members  of  the  Wash- 
ington Apricot  Marketing  Committee  in 
an  open  meeting  at  which  all  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views. 

Therefore,  paragraph  (a)(l>  of 
§  922.306  is  amended  to  read  as  follows: 

§  922.306      Aprirot  Keirulation  6. 

(a)    •  •   • 

(1)  In  open  containers  or  telescope 
fibreboard  cartons  with  inside  dimensions 
of  7  X  1 1 '  2  X  18  inches  and  the  net  weight 
of  the  apricous  is  not  less  than  28  pounds; 

,  .  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U,S.C. 
601-674) 

Dated.  June  14.  1971.  to  become  effec- 
tive June  21.  1971. 


§    946.323      Limitation  of  shipments. 
»  .  •  •  • 

(h)  Avplicahility  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  5  980.1. 
Import  regulations  (980.1  of  this  chap- 
ter). Irish  potatoes  of  the  red  skinned 
round  type  imported  during  the  period 
of  July  16.  1970.  to  August  31,  1970.  and 
the  period  of  July  1.  1971.  to  July  15, 
1971,  shall  meet  the  minimum  grade, 
size,  quality,  and  maturity  requirements 
specified  for  round  varieties  in  para- 
graphs (a)  and  (b)  of  this  section. 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  June  16,  1971.  to  become  efTec- 
tive  immediately. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 
(FR  Doc.71-8694  Filed  6-17-71;8;53  am) 


Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
IFR  Doc.71-8598  Filed  6-17-71;8;49  am) 


lAmdt    No    11 

PART  946— IRISH  POTATOES  GROWN 
IN   WASHINGTON 

Amendment   to  Limitation   of 
Shipments 

Section  946325.  Limitation  of  ship- 
ments paragraph  ih).  published  in  the 
Federal  Register.  July  15,  1970  '35  F.R. 
11291)  is  hereby  amended. 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  preliminary  notice  or  engage  in 
public  rule  making  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  .section  until  30  days 
after  publication  in  the  Federal  Register 
1  5  use.  553  »  in  that  the  paragraph  that 
IS  amended  is  informative  in  nature  and 
subordinate   to    5  980.1   of  this   chapter 
which  requires  that  during  the  months  of 
July  and  August  that  limitation  of  ship- 
ments applicable  to  red  skinned  round 
type  potatoes  under  Order  No.  946  (Part 
946  of  this  chapter)  shall  be  likewise  ap- 
pUcable  to   imports   of   the   same   type 
poUtoes,   and   this   amendment   merely 
conforms  the  information  conveyed  by 
said   paragraph    ih>    to   Uiat   which   is 
correct. 
The  paragraph  as  amended  reads: 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B— LOANS,    PURCHASES,    AND 

OTHER   OPMATIONS 

[CCC  Grain  Price  Support  Regs  .   1971   Crop 

Wheat  Suppl 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971  Crop  Wheot  Loan  and 
Purchase   Program 

The  General  Regulations  Governing 
Price  Support  lor  the  1970  and  Subse- 
quent Crops,  published  at  35  F.R.  7363 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Crops  Wheat  Loan 
and  Purchase  Program  regvilations  pub- 
lished at  35  PJR.  8204  and  any  amend- 
menus  to  such  regulations,  are  further 
supplemented  for  the  1971  crop  of  wheat 
by  addmg  511421.485-1421.489  to  read 
as  follows; 


Sec. 
1421  485 

1421.486 
1421  487 
1421  488 
1421  489 


AvallabilUy. 

Complisuice  requirements. 

Warehouse  charges. 

Maturity  of  loans. 

Support  rates,  premlunis.  and  dis- 
counts. 
Acthobity:  The  provisions  of  this  sub- 
part issued  under  se-  4.  62  Stat.  1070.  as 
amended;  15  USC  714b.  Interpret  or  apply 
sec  5  62  Stat.  1072.  sees.  107,  401.  83  Stat. 
1051.  1054:   15  use   714c.  7  use    1441.  1421 

§  142 1. 48.1      Availability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
wheat  on  or  before  April  30,  1972,  on 
wheat  stored  In  Idaho,  Minnesota.  Mon- 
tana. North  Dakota,  Oregon,  Washing- 
ton and  Wyoming,  and  on  or  before 
March  31,  1972,  on  wheat  stored  In  all 
other  States.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  county 
ASCS  office  a  Purchase  Agreement  (Form 
CCC-614).  indicating  the  approximate 
quantity  of  1971  crop  wheat  he  will  sell 
to  CCC,  on  or  before  May  31,  1972,  for 
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wheat  stored  in  the  States  named  in 
this  section  and  on  or  before  April  30. 
1972,  for  wheat  stored  in  all  other 
States.  To  obtain  a  price  support  loan 
on  his  wheat  or  to  sell  his  wheat  to 
CCC  a  producer  must  execute  a  Form 
CCC-680,  1971  Crop  Wheat  Varieties 
Certification. 
§  1421.486      (ktrnpliam-e  requiremenf*. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  with  respect  to  the  wheat  be- 
ing tendered  if  the  producer  complies 
with  the  1971  set-aside  program  appear- 
ing in  regulations  published  in  Part  728 
of  this  title  pertaining  to  Farm  Market- 
ing Quota.s  and  Acreage  Allotments  and 
Wheat  Set-aside  Programs  for  Crop 
Years  1971-73,  and  any  amendments 
thereto,  on  the  farm  on  which  such 
wheat  was  produced. 
§  1421.487      Wareliou>-c  <  harpes. 

Subject  to  the  provisions  of  §  1421  466, 
the  schedule  of  deductions  set  forth  in 
this  section  shall  apply  to  wheat  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement. 

.SCHEUVLE  OF  DEDl'CTIOSB  fOB  STOBAOE  CHARGES  BT 

Matvritt  Dates 


Maturity  date  of 
Apr.  30,  1972 


Deduction 

(cents  per 

busbel) 


Maturity  date  of 
May  31,  VJ'Z 


(') ---- 

Frior  to  May  26,  l'J71. 

May  26-Junc21 

June22-July  17 

July  18-Aug.  n 

Aug.  12-Sept.  6 

S«>pt.  6-Sept.  30 

Oct.  1-Oct.  26 

Oct.  26-Nov.  19 

Nov.  20-Dec.  14 

Dec.  15,  1971-Jan.  8, 
1972. 

Jan.»-Feh.  2 

Feb.  3- Feb.  27 

Feb.  2»-Mar.  23 

Mar.  24-Apr.  30,  1972. 


14 
13 
12 

n 

10 

9 
8 

7 
6 


(I). 

l>rlortoJune'29, 19.1. 
June  29-July  23. 
July  24-Aug.  17. 
Aug.  18-Sept.  11. 
Sept.  12-Oct.  6. 
Oct.  7-Oct.  31. 
Nov.  1-Nov.  25. 
Nov.  2ft-Dec.  20. 
Dec.  21,  1971-J8n.  14, 

1972. 
Jan.  15-Feb.  8. 


4  Feb.  9-Mar.  4. 

3  Mar.  5-Mar.  2<i. 

2  Mar.  30-Apr.  23. 

1  Apr.  24-May  31, 1972, 


1  Date  storage  charges  start,  all  dates  Inclusive 

§  1  421 .488      Malnrilv  of  loans. 

Loans  mature  on  demand  but  not  later 
than;  May  31,  1972,  on  wheat  stored  .n 
the  States  of  Idaho.  Minnesota.  Mon- 
tana, North  Dakota.  Oregon.  Washing- 
ton, and  Wyoming;  April  30.  1972,  on 
wheat  stored  in  all  other  States. 

§  1421.18')      .'support      rules,      premiums, 
and  (ii-iiouiitx. 

ia>  Basic  support  rates  (counties). 
Basic  cotmty  support  rates  per  bushel 
for  loan  and  settlement  purposes  for 
wheat  are  e.stablished  for  wheat  grading 
U.S.  No.  1  and  are  as  follows: 


Arkansas 


Rate  per 
County  bushel 

Arkansas $1.  32 

Ashley    1.32 

Baxter    1.27 

Benton 1-  25 

Boone 1-  25 

Bradley    1.32 

Calhoun 1.32 

Carroll -  1-24 

Chicot    -  1.32 

Clark    1.30 

Clay    —  -  1.32 

Cleburne 1.30 

Cleveland    

Columbia    — 

Conway    

Craighead   .-. 

Crawford 

Crittenden    -. 

Cross    ;. 

Dallas 1.32 

Desha 132 

Drew  .-- 1.32 

Faulkner 128 

Franklin    1.27 

Fulton    1.28 

Garland 1.  28 

Grant 1.  31 

Greene 1.  32 

Hempstead    .-  132 

Hot  Spring—.  1. 29 

Howard    129 

Independence-  1.31 

Izard.-- 1.28 

Jackson   132 

Jefferson 1.31 

Johnson 1.27 

Lafayette 132 

Lawrence    1.31 


Colorado — Continued 


1.32 
1.32 
1.27 
1.  32 
1.27 
1.32 
1.32 


Rate  per 
County  bushel 

Lee    H   32 

Lincoln    1.32 

Little    River-.  1.30 

Logan 1-  27 

Lonoke 1-  30 

Madison 1.  26 

Marion 1-  26 

Miller 1.32 

MLsslsslppl    -.  1.32 

Monroe    1.  32 

Montgomery  -  1.28 

Nevada 1. 32 

Newton    1-27 

Ouachita 1  32 

Perry    1-27 

Phillips    1.32 

Pike    - -  1-29 

Poinsett 1.32 

Polk 1-27 

Pope 1-27 

Prairie    1   30 

Pulaski    1.30 

Randolph    —  1-31 

St     Francis.-.  1.32 

Saline 1   28 

Scott    1-27 

Searcy    1-27 

Sebastian    1   27 

Sevier 1- 27 

Sharp   1  30 

Stone    1  29 

Union 1-  32 

Van   Buren.--     1   27 
Washington    .     1  26  j 

White 1-  32 

Woodruff 1-32 

Yell 1-27 


Rate  per 
County  bushel 

La    Plata »1  (X) 

Lanmer    1.  12 

Las    Anlmas--     1.19 

Lincoln 1.12 

Logan 1.  13 


1   00 


09 
00 


Mesa 

Moffat    

Montezuma 

Montrose 

Morgan    

Otero    1  • 

Ouray  -- 1  00 

Phillips    1.  15 

Pitkin 1.00 


1.00 
1.  12 
12 


Rate  per 
County  bushel 

Prowers    $1.15 

Pueblo -     1.  12 

Rio  Blanco...     1.06 
Rio  Grande —     1.04 

Routt    .- 1  06 

Saguache 1.04 

San  Miguel 1.00 

Sedgwick 1.  15 

Summit 1.06 

Teller   1.  12 

Washington    _     1.12 

Weld 1.  12 

Yuma 1.  14 


CoNNECTictrr 
All  counties - tl.33 


Kent 

New  Castle 


DEUkWARE 

1.38       Sussex    1,38 

1.38 


FLORIDA 


All  counties. 


Georgia 


All  counties - 


Idaho 


California 


Alabama 


Rate  per 
County  bushel 
Mobile    $1.43 


County 
All  other 
counties 


Rate  per 
bushel 

...  $1.27 


.Apache 1.  10 

Cochise    1.24 

Coconino 1.  14 

Gila 1.22 

Graham 1.23 

Greenlee 1.  17 

Maricopa 1.32 


Arizona 

Mohave    121 

Navajo 1.  12 


Alameda    

Alpine    

Amador   

Butte   

Calaveras 

Colusa   

Contra  Costa. 

Ea  Dorado 

Fresno    

Glenn 

Humboldt   — 

Imperial 

Inyo   

Kern 

Kings   - 

Lake   

La.ssen    

Lo6  Angeles — 

Madera 

Marin   

Mariposa 

Mendocino    .- 

Merced 

Modoc    

Monterey 

Napa 

Orange  

Placer  

Plumas 


1.47 
1.31 
1.44 
1.36 
1.44 
1.41 
1.44 
1.44 
1.38 


37 
28 


1.42 


1.38 
1.44 
1.41 
1.35 
1.25 
1.47 
1.40 
1.39 
1.40 
1.32 
1.41 
1.24 
1.38 
1.41 
1.47 
1.41 
1.26 


Riverside  

Sacramento  . 
San  Benito--, 
San  Ber- 
nardino -- 
San  Diego--- 
San  Fran- 
cisco    

San  Joaquin. 
San  Luis 

Obispo  — 
San  Mateo-- 
Santa 

Barbara  -  - 
Santa  Clara- 
Santa  Cruz_- 

Shasta    

Sierra   

Siskiyou 

Solano    

Sonoma 

Stanislaus  — 

Sutter 

Tehama 

Tulare    

Tuolumne  -. 

Ventura  

Yolo    

Yuba    


1.42 
1.47 
1.41 

1,  44 
1.47 

1.47 
1.47 

1.38 
1   44 


1  41 
1.44 
1.41 
1  28 
1.31 
1.25 
1  44 
1.38 
1.44 
1.44 
1.32 
1.41 
1.41 
1.44 
1.44 
1.41 


Colorado 


Pima ---  1.26 

Pinal -.-  1.30 

Santa  Cruz.  - .  1 .  26 

Yavapai 1.22 

Yuma 1-37 


Adams    1.  12 

Alamosa 1-  09 

Arapahoe 1.  12 

Archuleta    ...  1.04 

Baca 1   19 

Bent   1   13 

Boulder    1.  12 

Chaffee 104 

Cheyenne 1.  14 

Conejoc    104 

Costilla    1.09 

Crowley 1.  12 

Custer    1  09 

Delta    100 


Denver 1-  12 

Dolores 1.  00 

Douglas 1    12 

Eagle 1.03 

Elbert -  1   12 

El    Paso 1.  12 

Fremont 1   09 

Garfield 1   03 

Grand 1   09 

Huerfano 1   14 

Jackson   1  09 

Jefferson    1    12 

Kiowa 1    14 

Kit   Carson —  1.  14 


Ada   -- 

Adams    

Bannock    

Bear  lAke 

Benewah    

Bingham 

Blaine 

Boise 

Bonner  

Bonneville 

Boundtiry 

Butte    

Camas    

Canyon    

Caribou    

Cassia 

Clark  

Clean  water   -. 

Custer    

Eamore 

Franklin    

Fremont    


Adams    

Alexander  .- 

Bond    

Boone    

Brown    

Bureau 

Calhoun    — 

Carroll 

Cass    

Champaign  . 

Christian 

Clark    

Clay   

Clinton    

Coles 

Cook 

Crawford  — 
Cumberland 

De  Kalb 

De    Witt    ... 

Douglas 

DuPage    

(  Edpar 

'  Edwards    

Effinfjham   .. 

Fayette    

Ford 

Franklin    ... 

Pulton 

Gallatin    -.. 


1.  16 
1.  16 
1.  16 
1.  13 
1  24 
1.  14 
1.  16 
1.  15 
1  18 
1.  13 
1.16 
1.  14 
1.  16 
1.  16 
1.  15 
1.  18 
1.  11 
1.22 
1.14 
1.  16 
1.  17 
1.  11 


Gem   

Gooding 

Idaho 

Jefferson 

Jerome 

Kootenai  — 

Latah   

Lemhi 

Lewis    

Lincoln    

Madison 

Minidoka  — 
Nez   Perce — 

Oneida 

Owyhee    

Payette 

Power 

Shoshone    .. 

Teton   - 

Twin   Palls-. 

Valley 

Washington 


$1.29 
$1  29 


1.16 
1.  17 
1.22 
1.  13 
1.  18 
1.23 
1.24 
1.  13 
1.22 
1.  18 
1  12 
1.  18 
1.24 
1.  17 
1.  16 
1.  16 
1.  16 
1.07 
1.  11 
1.20 
1.  15 
1.  16 


Illinois 


23 
30 


1  27 


29 
23 
28 
27 
27 
23 


1.25 
1.25 
1  23 
1.25 
1  26 
23 
2S 
23 
23 
29 
23 
23 
1    26 


23 
23 
23 
26 


1  27 
1  26 
1.25 
1.23 


Greene 

Grundy   

Hamilton    ... 

Hancock    

Hardin 

Henderson    . 

Henry    

Iroquois    

Jackson 

Jasper    

Jefferson 

Jersey    

Jo    Daviess. . 

Johnson    

Kane     

Kankakee   

KendaU   

Knox 

Lake    

La    Salle 

LauTenoe    .. 

Lee    

Livingston    . 

Logan     

McDonough 

McHenry 

McLean   

Macon    

Macoupin   -. 
Madison    


1.27 
1.29 
1.23 
1.23 
1.23 
1  24 
1.26 
1.27 
1.28 
1.23 


I  26 
1.28 
1.27 
1  25 
1.29 
1.29 


29 
25 
29 


1   29 


1  23 
1  29 
1  27 
1.24 
1  23 
1.29 
1  26 
1.23 
1  28 
1.30 
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Rate  per 
County  bushel 

Marton tl.TJ 

Marshall    1,27 

Mason    1   23 

Maasac 125 

Menard    1  23 

Mercer    1  25 

Monroe    1  28 

MonUfomery  .     I  27 

Morgau    1.  25 

Moul-.rie    124 

Ogle    --- 1.28 

Peoria     125 

Perrv    1  27 

Piatt 1  23 

Pike    1  25 

Pope 1   23 

Pulaaki 1  28 


Illinois — Continued 

Rate  per 
County  bushel 

St  Clair $1   30 

Saline 1  24 

Sangamon  —      1  25 

Schuvler    1   23 

Scott    - 1   25 

Shelby   1  25 

Stark    1  26 

Stephenson    .     1   28 

Tazewell    1  23 

Union    1   28 
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Iowa — Continued 


Putnam     

Randolph    .- 
Richland    _-. 

Ri<:k   laland 


27 
28 
23 
26 


Vermilion    — 

Wabash   

Warren    

Washington    - 

Wayne   

White 

Whiteside   --. 

Will     

Williamson  .- 
Winnebago  -. 
Woodford    — 


1  26 
1  23 
1   25 


26 
23 
23 
28 

29 
26 
29 
25 


Indiana 


Adams    1    18 

Allen    1    19 

Bartholo- 
mew     1   22 

Benton 1  25 

Blackford 1.  19 

Boone    !■  19 

Brown    1  22 

Carroll   124 

Cass    124 

Clark    1   25 

Clay    1    23 

Clinton    1   22 

Crawford    —  1   2S 

Daviess     1   21 

Dearborn 1   20 

Decatur 121 

De    Kalb 1    19 

Delaware    —  1    18 

Dubois 1   23 


Elkhart    1 

Payette    1 

Floyd    1 

Fountain 1 

Franklin    1 

Fulton    1 

Gibson 1 

Grant    1 

Greene 1 

Hamilton    —  1 

Hancock    —  -  1 

Harrison    1 

Hendricks 1 

Henry    1 

Howard    1 

1 


Huntington 
Jackson   — 

Jasp>er    

Jay    

JefTerson   .. 
Jennings   .. 

Johnson    

Knox    -  - 1 

Koeci'osko   —     1 
Lagrange  .- 
Lake   


24 
20 
28 
24 
20 
29 
23 
19 
22 
19 
20 
25 
20 
20 
21 
19 
34 
29 
18 
22 
32 
20 
23 
23 
1  21 
1   39 


La   Porte 1 

Lawrence    1 


29 
24 


Madison 1.  19 

Marlon 1. 20 

Marshall    1   29 

Martin 1   20 

Miami    1   23 

Monroe     1   22 

Montgomery  .  1   22 

Morgan    1  20 

Newton    1  29 

Noble   1  21 

Ohio 1   20 

Orange    1   22 

Owen    1  21 

Parke   1  24 

Perry    1  25 

Pike    1-23 

Porter     1   29 

Posey    1.23 

Pulaski    1.29 

Putnam 122 

Randolph    ..-  1.  18 

Rlplev    1  21 

Rush    1.20 

St.    Joseph...  1  29 

Scott     1.2Q 

Shelby   1. 20 

Spencer 125 

Starke    129 

Steuben    1.  19 

Sullivan    1.23 

Switzer- 
land      1   21 

Tippecanoe  _ .  1  22 

Tipton 1    19 

Union    1   20 

Vander- 
burgh       1   23 

Vermillion    ..  1   24 

Vigo    1   24 

Wabash    1  21 

Warren    1  24 

Warrick 1   22 

Washington   .  1  25 

Wayne   1  20 

WeUs    1    18 

White    1   29 

Whitley 1.20 


Rate  per 
County  bushel 

Dallas $1.29 

Davie    1.34 

Decatur 1- *7 

Delaware 1. 31 

Des  Moines  -  -  .  1   25 

Dickinson    ...  1   36 

Dubuque 1.  30 

Emmet 1.37 

Payette 1  33 

Flovd     1.34 

Franklin 1.32 

Fremont 1-  31 

Greene    128 

Grundy 1.  31 

Guthrie    1.28 

Hamilton 131 

Hancock 1.  34 

Hardin    1.31 

H&rr.son 1.  29 

Henry 1.25 

Howard 136 

Humboldt    --.  1.32 

Ida 1  30 

Iowa    1   29 

Jackson   1  27 

Jasper 1  30 

JefTerson 1  25 

Johnson 1.  29 

Jones 1.30 

Keokuk 1.27 

Kossuth 1.37 

Le«  - 1.24 

Linn 1.31 

Louisa 1  27 

Lucas    1.27 

Lyon   1  32 

Madison 1   29 


Rate  per 
County  bushel 

Mahaska $1.28 

Marlon 1-27 

Marshall 1  31 

Mills -     1.  31 

Mitchell 1  38 

Monona 1.29 

Monroe 1-25 

Montgomery  -     1-31 
Muscatine  -—     1.28 

O'Brien    1.32 

Osceola 1-34 

Page    1.30 

Palo  Alto 1.33 

Plymouth 1-31 

Pocahontas   -. 


31 

Polk 130 

Pottawattamie  1.31 

Poweshiek 1.29 

Ringgold 1.28 

Sac 1-29 

Scott 1.26 

Shelby. 1-29 

Sioux    1  32 

Story    1.30 

Tama 1-31 

Taylor 1  29 

Union 1.30 

Van   Buren...  1.24 

Wapello 1.28 

Warren 1.28 

Washington.-  1.27 

Wayne    1-25 

Webster    131 

Winneshiek  ..  1.38 

Woodbury   —  1.31 

Worth     1  38 

Wright 1.32 

Kansas 


County 

Stevens $1.  22 

Sumner 1. 26 

Thomas 1.  17 

Trego 1.21 

Wabaunsee 1.28 

Wallace    1.18 


Adair     1.25 

Allen      -, 1.24 

Anderson    ..-  1  25 

BaUard    l  28 

Barren 1  24 

Bath    1.25 


Kansas — Continued 

Rate  per  Rate  per 

bushel       County  bushel 


Bell 

Boone    

Bourbon    — 

Boyd    

Boyle    

Bracken  — 
Breathitt  — 
Breckenrldge 

Bullitt 

Butler    1.23 

Caldwell    1  23 

Calloway 1  23 

Campbell 124 

Carlisle     1.28 

Carroll 124 


1.25 
1.24 
1.26 
1.25 
1.26 
1.  24 
1.25 
1  23 
1.25 


1.28 
1.31 


,24 
,25 
.25 
,25 
.25 
.25 
,25 
,27 


Allen 1.28 


Ander.s<n; 

Atchison    

Barber    

Barton 

Bourixjn 

Brown    

Butler 


1.30 
1.31 
1.24 
1.21 
1.29 
1.31 
1.24 


Iowa 


Adair 1. 29 


Adams    

.Allamakee 

Appanoose  — 
.Audubon 


Benton 1 


Black   Hawk- 

Boone   

Bremer 

Bucbaoan  .. 
Buena  Vlata. 
Butler 


31 

3S 

34 

38 

SI 

$1 

1.39 

1.S2 

1  31 

1.90 

1.32 


Calhoun 1 

Carroll    1 


Caas 1 

Cedar    1 

Cerro  Gordo-.  1 

Cherokee 1 

Chickasaw 1 

Clarke  1 

Clay    1 

Clayton 1 

OUnton -  l.n 

Crawford 1  28 


30 
28 
30 
29 
34 
30 
33 
39 
S3 
S3 


Chase   -. 1.25 

Chautauqua  .  1. 28 

Cherokee 1,28 

Cheyenne 1.  16 

Clark 1.22 

Clay 1-25 

Cloud   1.24 

CofTey 1.28 

Comanche 1.23 

Cowley    1.25 

Crawford 1. 28 

Decatur    1.  19 

Dickinson 1.24 

Doniphan 1,31 

Douglas- 1.31 

Edwards 121 

Blk  -■ 1.26 

Ellis 1.21 

Ellsworth 1.22 

Finney 1.  18 

Ford    1.20 

Franklin 1.  31 

Ge.try .-  1.  26 

Go%e 1.19 

Graham 1-21 

Grant -  1.  19 

Gray   1. 20 

Greeley 1.  18 

Greenwood 1.28 

Hamilton     ...  1.  17 

Harper    1. 24 

Harvey    1  33 

Haskell  - 1  20 

Hodgeman -  1.  30 

Jackson    1.30 

Jefferson    1.31 

Jewell   - -  1.28 

Johnson .  l.Sl 

Kearny 1.  17 


Kingman 1. 23 

Kiowa 1.21 

Labette 128 

Lane   1   19 

Leavenworth  .  131 

Lincoln 1.22 

Linn   1  31 

Logan 1.  17 

Lyon 1.27 

McPherson  —  1 .  23 

Marlon 1.24 

Marshall 127 

Meade 122 

Miami 1.31 

MltcheU 1.23 

Montgomery  .  1.28 

Morris 128 

Morton 1.22 

Nemaha 1  29 

Neocho 1.28 

Ness 1  20 

Norton 1.31 

Osage    1.29 

Osborne 1 .  23 

Ottawa 1.33 

Pawnee 1.21 

PhiUlps 1.31 

Pottawatomie.  1. 28 

Pratt 1  22 

Rawlins 1.  17 

Reno  - 1.22 

Republic 1.24 

Rice 1.32 

Riley 1.27 

Rooks 1.21 

Rush 1.21 

RuaseU -  1.21 

Saline 

Scott 

Sedgwick 

Seward . 

Shawnee   

.Sherld*n 

Sherman 

Smith 

Stafford l.tl 

Stanton   1. 18 


Carter    

Casey   

Christian    — 

Clark   

Clay   

Clinton    1.25 

Crittenden    . .  1.23 

Cumberland  .  1.25 

Daviees 122 

Edmonson 1  23 

Elliott 1  25 

Estill 1   25 

Payette 126 

Fleming 1.  25 

Franklin 1.25 

Pulton    1   28 

Gallatin 124 


Garrard 1 

Grant 1 

Graves 1 

Grayson 1 

Green 1 

Greenup 1 

Hancock    .. 

Hardin 

Harrison   .. 

Hart 

Henderson  . 

Henry 

Hickman 

Hopkins 1 

Jackson 1 


Jefferson 1. 28 

Jessamine 1.26 

Johnson 125 


County 
Washington-.   $1.25 

Wichita   1.  16 

Wilson    1.28 

Woodson 

Wyandotte    .- 

KENTL'CKT 

Kenton 1. 

Knox 1. 

Larue   1- 

Laurel 1. 

Lawrence 1. 

Lee    1 

Lewis    1- 

Lincoln    1. 

Livingston.--      1.  23 

Logan .-      1.23 

Lyon     1.23 

McCracken    ..     125 
McCreary    ---     125 

McLean    122 

Madison    1.  26 

Magoffin     1   25 

Marlon     1.25 

Marshall    1  23 

Mason    1.  24 

Meade    1  23 

Menifee 125 

Mercer 1.26 

Metcalfe    124 

Monroe    125 

Montgomery  -     125 

Morgan    125 

Muhlenberg    .      1 

Nelson    1 

Nicholas    1 

Ohio 1 

Oldham 1. 

Owen    1. 

Owsley 

Pendleton  .. 

Powell    -     1. 

Pulaski    1. 

Robertson 1 

Rockcastle  —     1 

Rowan    1 

Russell 1. 

Scott 1. 

Shelby 1  25 

Simpson 1.24 

Spencer 125 

Taylor.- 1.25 

Todd 1  23 

Trigg 1.23 

Trimble 1.24 

Union 1.23 

Warren 1   23 

Washington    .     1   26 

Wayne    1  25 

Webster 1   23 

Whitley 1.  26 

Wolfe 1.25 

.     1  26 


25 
25 
23 
26 
25 


26 

25 

25 

24 

25 

25 

1.23 

1,24 

1.25 

1.24 

1.22 

1,25 

1.28 

23 

25 


23 
25 
25 

.23 
25 

.25 
1.26 
1.24 

.25 

.26 
25 
26 

.25 
25 
25 


29 

17 

23 

23 

30 

19 

18 

23 

Woodford 
Louisiana   (Parishes) 


East  Baton 

Rouge 1  43 

Jefferson    1  43 

Orleans    1. 43 


1.43 


St,    Charles.. 
West  Baton 

Rouge 1   43 

All  other 

counties  ...     1.32 


Mainx 
All  counties *1 

Maryland 


29 


Allegheny   .-.  1   32 

Anne  Arundel  1. 42 

Baltimore   .-.  142 

Baltimore  City  1.48 

Calvert 1  38 

Caroline    138 

Carroll 1.38 

Cecil —  1  37 

Charlea    1.88 

Dorchester    ..  1.38 


Frederick    ...     1.36 

Garrett 130 

Harford 1.38 


Howard    

Kent 

Montgomery  . 
Prince  Oeorgei 
Queen  Annes. 

St.  Marys 

Somerset 


42 
38 
38 
S8 
38 
36 
37 


Martlant) — Continued 


Rate  per 

bushel 


Rate  per 
County  bushel 

Talbot 81.38 

Washington  ..     1.  34 

Massac  h  usetts 

All  counties $1.32 


Cottntp 

Wicomico $1.  38 

Worcester    ...     1  38 


MlCHIGAK 


Alcona 

Alger 

Allegan    

.Alpena   

.Antrim 

.Arenac    

Baraga 

Barry    

Bay 

Benzie    

Berrien 

Branch 

Calhoun 

Cass    

Charlevoix  .. 
Cheboygan  .. 
Chippewa    .- 

Clare  

Clinton    

Crawford  — 

Delta 

Dlckln.son   .. 

Eaton   

F^mmet  

Genesee 

Gladwin 

Gogebic    

Grand 

Traverse  -. 

Gratiot 

Hillsdale  ... 
Houghton    -. 

Huron    

Ingham   

Ionia    

Iosco 

Iron 

Isabella    

Jackson    

Kalamazoo    . 

Kalkaska 

Kent  


1.  10 

1.  25 
1.  17 
1.09 

1,  11 
1.  12 
1  28 
1  18 
1.  14 
1.  14 
1.27 
1.20 
1  21 
1.21 
1.  10 
1.09 
1.  12 
1.  14 
1.  15 
1.  11 
1.  25 
1.29 
1.  18 
1  09 
1  15 
1.  13 
1   34 

1  12 
1  15 
1  21 
1  28 
1.  15 
1.  18 
1.  IS 
1.  11 
1  29 
1  14 
1  21 
1  20 
1.  12 
1.  15 


Keweenaw  — 
Lake   

Lapeer    

Leelanau 

Lenawee    

Livingston 

Luce   

Mackinac 

Macomb 

Manistee 

Marquette 

Mason 

Mecosta 

Menominee  .. 

Midland 

Missaukee 

Monroe 

Montcalm 

Montmorency- 
Muskegon   

Newaygo    

Oakland 

Oceana 

Ogemaw 

Ontonagon    . _ 

Osceola 

Oscoda 

Otsego    

Ottawa 

Presque  Isle.- 
Roscommon    . 

Saginaw 

St.  Clair 

St.  Joseph 

Sanilac 

Schoolcraft   _- 
Shiawassee    _. 

Tuscola    

Van  Buren 

Washtenaw  .. 

Wayne    

Wexford 


RULES  AND   REGULATIONS 


MiNNisoTA — Continued 
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1   28 

1.  14 
1.  15 
1.  12 
1.22 
1.  17 
1.  12 
1.  12 
1.  19 
1.  14 
1.27 
1.  14 
1.  14 
1,  27 
1.  14 
1.  14 
1.  23 
1.  14 
1,  10 
1.  15  ! 
1.  14 
1  17 
1.  14 
1  12 
1  30 
1  14 
1.  11 
1  10 
1.  16 
1  08 
1    13 


Rate  per 
County  bushel 

St.   Louis $1   48 

Soott 1   43 

Sherburne  —  1   43 

SlWey  -. 1  43 

Steams 1  43 

Ste^e 1   43 

Stevens    1   40 

Swift    1   42 

Todd 1   41 

Traverse 1  38 


Rate  per 
County  bushel 

Wabasha $1  43 

Wadena 1. 40 

Waseca 1  43 

Washington..  1   43 

Watonwan 1.42 

Wilkin    1.37 

Winona 1.41 

Wneht 1.43 

Yellow 

Medicine  ..  1 


County 

Granite    II  04 


Montana — Continued 

Rate  per 

bushel 


County 
Powder  River 


Rate  per 
bushel 


$1.  13 


1  08 
1  05 
1    08 


Mississippi 


Harrison 1  43 

Jackson 1.43 


All  other 
counties 


Missouri 


Adair  -- 1  26 

Andrew    1  31 

Atchison    1  31 

Audrain 1  26 

Barry    1  26 

Barton    1  29 

Bates    1  31 

Benton 1  29 

Bollinger 1  30 

Boone 1  27 

Buchanan   —  I  31 

Butler    1  31 

Caldwell     1  31 

Callaway    1  25 

Camden 1.26 

Cape 

Girardeau   .  1 

Carroll    1 


16 

18 

20 

15 

22 

15 

15 

18 

20 

20 

14 

Carter 

Cass    

Cedar    

Chariton    .  - 
Christian  .. 

Clark  -- 1 

Clay    .- 1 

Clinton     1 


30 

31 

1   28 

1,31 

1    30 

1    30 

1    36 

24 

31 

31 


Cole     1    25 

C-ooper    1   28 

Crawford 1  26 

Dade    1   28 

Dallas 1   36 


Minnesota 
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Aitkin 

.Anoka 

Becker    

Beltrami    

Benton 

Big  Stone 

Blue  Earth.. 

Brown 

Carlton 

Carver    

Cass    

Chippewa 

Chisago 

Clay    

Clearwater    . 
Cottonwood 
Crow  Wing.. 

Dakota  - 

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue    — 

Grant 

Hennepin    .. 

Houston 

Hubbard 

Isanti 

Itasca 

Jackson 

Kanabec 

Kandiyohi 

Kittson    


1    44 

1  43 
1  37 
1,39 
1   43 


1  39 
1,  43 
1,43 
1.46 
1.  43 
1  41 
1  42 
1.43 
1  35 
1  38 
1.41 
1  43 
1  43 
1  43 
1.41 
1.  41 
1.40 
1.41 
1  43 
1  39 
1.43 
1.38 
1.38 
1.43 
1.44 
1.40 
1.43 
1.43 
1.30 


Koochiching 
Lac  qui 

Parle 

Lake  of  the 

Woods 

Le  Sueur 

Lincoln    

Lyon 

McLeod    

Mahnomen    . 

Marshall 

Martin 

Meeker 

MlUe  Lacs... 

Morrison 

Mower    

Murray 

Nicollet 

Nobles    

Norman 

Olmsted 

Otter  Tall... 
Pennington  . 

Pine    

Pipestone    . . 

Poik    

Pope  - 

Ramsey    

R»d  Lake 

Redwood  

Renville 

Rice    

Rock 

Roseau 


1  40 
1.40 

1   34 

1  43 
1  38 
1  40 
1  43 
1.36 
1  33 
1.41 
1  43 
1,  43 
1  42 
1.  41 
1.  39 
1.43 
1.36 


1  34 
1  43 
1  39 
1  34 
1.  44 
1  36 
1.35 
1.41 
1.43 
1.36 
1.42 
1.43 
1.43 
1.  34 
1.31 


Daviess 1    30 

De  Kalb 1    31 

Dent -  1   25 

Douglas    1.24 

Dunklin 1.32 

Franklin     1.28 

Gasconade     .  _  1 .  27 

Gentry 1.31 

Greene 1.26 

Grundy    1.29 

Harrison    1.29 

Henry   1 

Hickory    1 

Holt 1 

Howard    1   38 

Howell    1   26 

Iron     1 

Jackson 1 

Jasper    1 

Jeflerson 1.20 

Johnson 1  31 

Knox     1   34 

Laclede- 1  34 

Lafayette 1  31 

Lawrence -  1  36 

Lewis    1.34 

Uncoln    1.28 


31 

28 

,  81 


27 
31 
28 


Linn    

Livingston  .- 
McDoixald    .  _ 

Macon    

Madison 

Manes    

Marlon 

Mercer    

Miller   

Mississippi     - 

Moniteau 

Monroe 

Montgomery 
Morgan     .  _  -  - 
New   Madrid. 

Newton     

Nodaway    

Oregon 

Osage   

Ozark   

Pemiscot 

Perry    

Pettis 

Phelps    

Pike    

Platte     

Polk    

Pulaski     

Putnam 

Ralls 

Randolph    .  - 

Ray   

Reynolds 

Ripley 

St.    Charles.  . 

St     Clair 

Ste 

Genevieve 
St     Praaooii- 

St.   Louis 

Saline 

Schuyler    — 
Sootland    .  -  - 

Soott  - 

Shannon    

Shelby    

Stoddard   ... 

Stone    

Sullivan 

Taney  

Texa«    

Vernon 

Warren 

Washington 

Wayoe    

Webster 

Worth 

Wright 


41 


1.27 


1.29 
1.30 
1  27 
1  28 
I  28 
1  26 
1  25 
1  38 
1  25 
1  32 
1  26 
1  27 
1  27 
I  27 
1  32 
1  27 
1  31 
1  28 
1  25 
1  25 
1  32 
1  29 
1  29 
1  25 
1  26 
1  31 
1  28 
1  24 
1  26 
1.26 
1  28 
1  31 
1  26 
1  30 
1  29 
1    30 

1  29 
1  27 
1  30 
1  30 
1  25 
1  25 
1  30 
1  35 
1.27 
1  31 
1  25 
1  28 
1  25 
1  25 
1  30 
1  2S 
1  28 
1  29 
1  34 
1  31 
1.24 


Hill    

JefTerson    

Judith   Basin. 
Lake   1   07 

Lewis  and 

Clark    1.08 

Liberty 1.08 

Lincoln 1.  10 

McOone    112 

Madison 1   06 

Meagher 1   08 

Mineral  .- 
Missoula  - 
Musaelshell 

Park    

Petroleum 

Phillips    1.08 

Pondera 1  08 


Powell    1. 


06 
13 


07 
1  07 
1    08 

1.  06 
1.  08 


Prairie    

Ravalli    1.04 

Richland 1.  13 

Roosevelt 1.  12 

Rosebud     1.  10 

Sanders    1.07 

Sheridan    1.  13 

Silver    Bow 1   06 

Str.:wat«-     1    08 

Sweet   Grass.-  1,08 

Teton   1.08 

Toole 1.08 

Treasure    1.08 

Valley 1.  10 

Whe«t;and    ..  1.08 

Wlbaijx     1.16 

Yellowstone  . .  1   08 


Ntbraska 


Adams 1.  25 

Antelope    1.28 

Arthur 1.  17 

Banner    1   12 

Blaine    1.21 

Boone    1  29 

Box  Butte 1    15 

Boyd 1.26 

Brown    1.22 

BufTalo 1.25 


Burt    1. 

Butler  .- 1 

Cass    1. 


31 
31 
31 

Cedar   1  28 

Chase   -- 1    16 

Cherry    1    19 

Cheyenne    1.  13 

Clay    1.26 

Colfax    1.31 

Cuming 1  31 


Custer  .. 
Dakota  . 
Dawes  .. 
Dawson 
Deuel    .. 


1   23 


30 
14 


. -  1 .  23 

.-  1    15 

Dixon   1.29 

Dodge 1.31 

Douglas 1.31 

Dundy    1.  16 

Fillmore    1.28 

Franklm    1.23 

Frontier    1.20 

Furnas 1.22 


Gage     1 

Garden 1 

Garfield 1 


Goeper 

Grant 

Greeley    

Hal!    

Hamilton  .. 


29 
15 
25 
1.22 
1.  17 
1  27 
1  27 
1.28 


Harlan 1.23 

Hayes 1.  18 

Hitchcock   ...  1.  18 

Holt     1   25 

Hooker 1.  18 

Howard- 1.27 


Jefferson 

Johnson    

Kearney 

Keith    , 

Key  a    Paha.. 

Kimball 

Knox    

Lancaster 

Lincoln    

Logan 

Ijoup 

McPherson    . 

Madison    

Merrick    

Morrill    

Nance    

Nemaha 

Nuckolls 

Otoe    

Pawnee    

Perkins  

Phelps    

Pierce  

Platte  

Polk    

Red    Willow- 
Richardson  - 

Rock    

Saline     

Sarpy    

Saunders 

S<.'otts    Bluff. 

Seward 

Sheridan 

Sherman 

Sioux    

Stanton 

Thayer 

Thoma.s    

Thurston 

VaUey    

Washington 

Wayne    

Webster 

Wheeler 

York 


1  28 
1.29 
1.24 
1.  17 
1.22 
1.  12 
1.28 
1.31 
1.  19 
1  21 
1  23 
1.20 
1,30 
1,28 
1  13 
1  29 
1  80 
1.26 
1,31 
1,29 
1.  17 
1.23 
1.29 
1.30 
1.30 
1,20 
1   29 


23 

29 

31 

31 

12 

1.31 

1.  16 

1,25 

1    IS 

1  31 

1   27 

1  20 

1   30 

1   25 

I   31 

1   29 

1   25 

1.28 

1.29 


MO.NTANA 


Beaverhead  ..  1.09 

Big  Horn 1   08 

Blaine 1   08 

Broadwater  ._  1   06 

Carbon 1   08 

Carter 1.  14 

Cascade    1  08 

Chouteau    1  08 

Custer 1.  12 

Daniels 1.  11 


Dawson 

Deer  Lodge  . 

Fallon     

Fergus    

Flatbead  .. 
Gallatin  ... 
Garfield    ... 

Glacier 

Gtolden 
Valley  ... 


Nevada 

All  counties $1.22 

Nxw  Hamtshiee 
AU  counties. $1  31 

Nxw  JrRsxT 


1.  13 
1.06 
1  16 
1  08 
1.  10 
1,06 
1  10 
1.08 

1.08 


Atlantic 

1  38 

Hunterdon    .. 

1   38 

Bergen 

1   42 

Mercer    

1.40 

Burlington    .. 

1   40 

Middlesex 

1,40 

Camden 

1   42 

Monmouth    . . 

1   40 

Cape  May 

1  85 

Morris 

1  38 

Cumberland   _ 

1   38 

Ocean    

1,38 

Essex    

1    38 

Passaic 

1.38 

Gloucester    _- 

1.42 

Saiem . 

1.38 
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RULES  AND   REGULATIONS 


New  Jersey — Continued 


Rate  per  Rate  per 

County              busfiel  County              bushel 

Somerset $1.38       Union «1.38 

Sussex    1  38        Warren    1.38 


New  Mexico 


Bernalillo 1.13 

Catron   1    14 

Chaves 1   22 

Colfax    1.  19 

Curry   1.27 

De    Baca 1  23 

Dona  Ana   118 

Eddy     1   22 

Grant 

Guadalupe 

Htirding 1 

Hidalgo    1   22 

Lea    1.26 

Lincoln    1    19 

Lunff-   1  20 

McKlnley    ...  1.06 


1    18 
1   24 

2>; 


Mora 

Otero    

Quay    

Rio  Arriba  . 
Roosevelt  . 
Sandoval  .. 
San  Juan._ 
San  Miguel. 
Santa    Fe.. 

Slerra   

Socorro 

Taos   

Torrance    .. 

Union 

Valencia    .. 


1.20 
1.  18 
1.27 
1.08 
1.26 
1  11 
1  02 
1.21 
1.  16 
1.  17 
1.  16 
1.  14 


Ohio 


1.  18 
1   24 

1.  10 


New  Y'.rk 


Albany 

Allegany    

BrcKjme 

Cattaraugus    . 

Cayuga  

Chautauqua   . 

Chemung 

Chenango    

Clinton    

Columbia 

Cortland    

Delaware 

Dutchess 

Erie 

Essex    - 

Franklin    

Fulton    

Genesee 

Greene 

Herkimer 

Jeffersi^n    

Lewis    

Livingston     __ 

Madison 

Monroe    

Montgomery  . 

Nassau    

New  York  City 
Niagara    


1  46 
1  32 
1  36 
1  28 


34 


1  24 
I  34 
1  36 
1-  31 
1.  42 
1  34 
1  38 
1  38 
1.  32 
1  34 
1  28 
1  34 
1.  34 
1  42 
1.34 
1  31 
1.  32 
1  34 
1  34 
1  34 
1.  38 
1  42 
1  46 
1  32 


Oneida    

Onondaga    

Ontario    

Orange 

Orleans    

Oswego     

Otecego    

Putnam '^  . 

Rensselaer  — 

Rockland 

St.    LawTence. 

Saratoga    

Schenectady   . 
.Schoharie    .  . . 

Schuyler    

Seneca   

Steuben 

Suffolk 

Sullivan 

Tioga    

Tompkins 

Ulster 

Warren 

Wiishington  -. 

Wayne    

Westchester    . 

Wyoming 

Yates    


1  34 
1.  34 
1.34 
1.38 
1.  32 
1  34 
1  38 
1  38 
1  42 
I  38 
1  29 
1.38 

:  42 

1  42 
1.  34 
1.34 
1.  34 
1.38 
1  38 
1.34 
1.  34 
1.38 
1.  37 
1.38 
1.34 
1  42 
I  34 
1  34 


North  Carolina 


All  counties $1.31 


North  Dakot.\ 


Adams    

Bamee    

Benson 

Billings    

Bottineau 

Bowman    

Burke 

Burleigh    

Cass    

Cavalier 

Dickey    

Divide 

Dunn   

Eddy 

Elnimons    

FtKSter 

Golden  Valley. 
Grand    Forks. 

Clrant 

Griggs    

Hettinger 

Kidder    

La    Moure 

Logan  

McHenry 

Mclntofch 

McKeazle 


1  20 
1  30 
1  22 
1,  18 
1.  16 
1.  19 
1.  15 
1  23 
1.  32 
1  25 
1  31 
1.  13 
I  18 
1  25 
1  25 
1.  26 
1.  17 
1  31 
1.  21 
1  29 
1  20 
1.  24 
1  29 
1  26 
1  18 
1.26 
1.  16 


Mcl^ean  . 
Mercer  -- 
Morton  _  - 
Mountrail 
Nelson    .. 

Oliver 

Pembina 

Pierce  

Ramsey  _ 
Ransom  ^ 
Renville  . 
Richland 
Rolette  - 
Sargent  - 
Sheridan 
Sioux  --- 
Slope    ... 

-Stark    

Steele  

Stutsman 
Towner  .. 
Traill  .-- 
Walsh  --. 

Ward 

Wells  ... 
Williatnfi 


1   19 
1    19 


1   22 

...  1.  15 

1.28 

1.20 

1.28 

1    20 

1    25 

1.32 

1.  15 

1.35 

1.  19 

1   32 

1.21 

1.  22 

1    20 

1.20 

1.30 

1    27 

1.22 

1.31 

1.29 

1.16 

1.24 

1.  14 


Rate  per 
County  btiahel 

Adams $1.  18 

Allen    1.22 

Ashland 1.23 

Ashtabula 1.24 

Athens 1.20 

Auglaize 1.21 

Belmont    1.21 

Brown    1.18 

Butler    1.18 

Carroll    1.21 

Champaign  ..  1.  19 

Clark    1.18 

Clermont 1.  18 

Clinton    1.  18 

Columbiana..  1.23 

Coshocton 1.  21 

Crawford 1. 23 

Cuyahoga 1.21 

Darke 1.  20 

Defiance 1.22 

Delaware 1. 20 

Erie 1.24 

Fairfield    1.20 

Fayette    1.  18 

FranklLi    1.20 

Fvilton 1.23 

Gallia 1.  18 

Geauga    1.24 

Greene 1.  18 

Guernsey 1.  21 

Hamilton 1.  18 

Hancock    1.24 

Hardin 1.22 

Harrison    1.21 

Henry 1.23 

Highland 1.  18 

Hocking 1.20 

Holmes 1.21 

Huron 1.23 

Jackson 1. 18 

Jefferson 1.23 

Knox 1.  21 

Lake 1.23 

Lawrence 1.  18 


Rate  per 
County  bushel 

Ucklng $1.20 

Logan 1.20 

Lorain 1.22 

Lucas   1.26 

Madison 1.  10 

Mahoning 1.34 

Marlon 1. 22 

Medina 1.21 

Meigs    1.18 

Mercer 1.27 

Miami 1.19 

Monroe 1.21 

Montgomery  .     1.  18 

Morgan 1.21 

Morrow 1.21 

Muskingum..     1.21 

Noble 1.21 

Ottawa 1.25 

Paulding 1.22 

Perry 1.20 

Pickaway 1.  19 

Pike 1.18 

Portage 1.21 

Preble -     1. 18 

Putnam 1.22 

1.22 
1.19 
1.25 
1.  18 
1.24 
1.21 
1.21 


Richland  .. 

Ross 

Sandusky  

Scioto  

Seneca 

Shelby 

Stark 

Summit 1.21 

Trumbull 1.24 

Tuscarawas 1.21 

Union 1.20 

Van  Wert 1.22 

Vinton 1.20 

Warren 1.18 

Washington ..     1.21 

Wayne    1.21 

Williams 1.22 

Wood 1.26 

Wyandot 1.23 


Oklahoma 


Adair- 1.27 

Alfalfa 1.27 

Atoka 1.31 

Beaver    123 

Beckham 1.29 

Blaine 1.29 

Brvan 1.32 

Caddo 1.30 

Canadian 1.29 

Carter 132 

Cherokee 128 

Choctaw 1.32 

Cimarron 1. 

Cleveland 1. 


.23 
.30 

Coal 1.31 

Comanche 1.31 

Cotton 1.31 

Craig 1.28 

Creek    129 

Custer 1.28 

Delaware 1271 

Dewey -  1.27 

!  Ellis 1.25 

Garfield 128 

Garvin 1. 31 

Grady 130 

Grant 1.27 

Greer 1.30 

Harmon 1.30 

Harper 1.24 

Haskell 129 

Hughes 1.  29 

Jackson 1.30 

Jefferson 1.32 

Johnston 1.32 

Kay 1.27 


Kingfisher  .. 

Kiowa 

Latimer 

Le  Flore 

Lincoln  

Logan  

Love   

McClaln 

McCurtaln 

Mcintosh 

Major 

Marshall 

Mayes 

Murray 

Muskogee 

Noble 

Nowata 

Okfuskee 

Oklahoma  .. 
Okmulgee   .. 

Osage   

Ottawa 

Pawnee 

Payne  

Pittsburg  — . 

Pontotoc 

Pottawa- 


1.29 
1.30 
1.29 
1.29 
1.29 
1.28 
1.32 
1.30 
1.30 
1.29 
1.28 
1.32 
1.23 
1.31 
1.29 
1.28 
1.28 
1.29 
1.29 
1.29 
1.27 
1.27 


tomle 

1.29 

Pushmataha  _ 

1.31 

Roger  Mills  ._ 

1.28 

Rogers    

1.28 

Seminole 

1.29 

Sequoyah  

1.29 

Stephens 

1.31 

Texas   

1.23 

TUlman 

1.30 

Oklahoma — Continued 


County 


Rate  per 

bushel 


County 


Rate  per 

bushel 


Tulsa   $1.28 

Wagoner 1.28 

Washington  __     1.27 

Oregon 


Washita $1.29 

Woods    1.26 

Woodward 1.26 


Baker 1.24 

Benton 1.  30 

Clackamas I.  36 

Clatsop    1.40 

Columbia 1.40 

Coos   1.  12 

Crook 1. 27 

Curry 1.  15 

Deschutes 1.27 

Douglas 1.  17 

Gilliam    1.30 

Grant    1.25 

Harney    1.09 

Hood  River...  1.  37 

Jackson 1.17 

Jefferson 1. 31 

Josephine 1.  17 

Klamath 1.24 


Lake   

Lane 

Lincoln    

Linn  

Malheur 

Marlon 

Morrow    

Multnomah 

Polk    

Sherman  ._. 
Tillamook  .. 
Umatilla    _.. 

Union  

Wallowa 

Wasco 

Washington 

Wheeler 

Yamhill 


1.24 


28 

23 

31 

16 

34 

30 

40 

33 

32 

37 

28 

25 

23 

34 

37 

1.29 
1.35 


Pennsylvania 


Adams    

Allegheny    . 
Armstrong  . 

Beaver 

Bedford 

Berks 

Blair  

Bradford 

Bucks 

Butler    

Cambria 

Carbon 

Centre 

Chester 

Clarion 

Clearfield    . 

Clinton 

Columbia    . 

Crawford 

Cumberland  _ 

Dauphin    

Delaware 

Elk 

Erie 

Payette    

Forest 

Franklin 

Pulton 

Greene 

Huntingdon   . 

Indiana   

Jefferson 

Juniata    

Lackawanna  . 
Lancaster    


1.35 
1.27 
1.24 
1.24 
1.32 
1.38 
1.29 
1.34 
1.42 
1.  25 
1.28 
1.34 
1.30 
1.38 


26 
28 
31 
33 


-      1.24 


1.33 
1.32 
1.42 
1.28 
1.  24 
1.28 
1.25 
1.33 
1.31 
1.26 


30 
27 
28 
31 
34 


1.35 


Lawrence  .. 
Lebanon    .. 

Lehigh 

Luzerne 

Lycoming    . 

McKean 

Mercer    

Mifflin    

Monroe    

Montgomery 
Montour 
Northamp- 
ton     

Northumber- 
land     

Perry    

Philadelphia 

Pike    

Potter    

Schuylkill   .. 

Snyder 

Somerset   ... 
Sullivan    ... 
Susque- 
hanna   ... 

Tioga 

Union 

Venango    ... 

Warren    

Washington 

Wayne    

Westmore- 
land     

Wvoming  .. 
York 


1.26 
1.34 
1.38 
1.34 
l.:i 
1.  27 
1.24 
1.31 
1.34 
1.42 


...      1.32 


1.  38 


1.32 


1.32 
1.46 
1.34 
1.29 
1.34 
1.32 
1.28 
1.34 


1.32 
1.31 
1.32 
1.24 
1.24 
1.24 


1.34 

1.26 
1.  34 
1.35 


Rhode  Island 


All  counties $1.33 

South  Carolina 

Charleston 1.  46       All  other 

counties 1 .  30 


South  Dakota 


Aurora 

Beadle       

Bennett 

Bon 
Homme    — 

Brookings 

Brown    

Brule - 

Buffalo 

Butte   

Campbell 

Chaj-les  Mix.. 
Clark    


1.31 


1-30  Clay    

1-32  Codington  ...  1.  36 

1-  19  Corson    1   24 

Custer    1.  14 

1.29  Davison    1.31 

1.36  Day 1   35 

1-33  Deuel    1   38 

1.28  Dewey 1  23 

1.28  Douglas 1   29 

1.18  Edmunds 1.30 

1.27  Fall  River 1.  13 

1.27  Faulk   1  29 

1.34  Grant 138 


SoiTTH  Dakota — Continued 


Rate  per 
County  bushel 

Gregory $1.15 

Haakon    1.24 

Hamlin 1.36 

Hand 130 

Hanson 1.  31 

Harding 1.  19 

Hughes 1.27 

Hutchinson  ..  1.  30 

Hyde 1.28 

Jackson    1.24 

Jerauld 1.30 

Jones 1  25 

Kingsbury  —  1   34 

Lake 1.  34 

Lawrence 1    18 

Lincoln    1.32 

Lvman 1.26 

McCook    1.31 

McPherson    ..  1.29 

Marshall    1.3S 

Meade 1.20 


Countj) 

Mellette 

Miner   

Minnehaha   . 

Moody 

Pennington  . 

Perkins    

Potter  - 

Roberts    

Sanborn  

Shannon   

Spink    

Stanley    

Sully 

Todd 

Tripp    

Turner 

Union 

Walworth  ... 
Washabaugh 

Yankton    

Zlebftch    


Rat 
bu 


Tennesseb 


Anderson  ... 

Bedford   

Benton 

Bledsoe  

Blount 

Bradley    

Campbell  ... 

Cannon    

Carroll    

Carter 

Cheatham   .. 

Chester    

Claiborne    .. 

Clay 

Cocke  

Coffee 

Qrockett 

Cumberland 

Davidson 

Decatur 

De  Kalb 

Dickson    

Dyer   

Fayette  

Fentress 

Franklin 

Gibson 

Giles 

Grainger 

Greene 

Gnindy    

Hamblen 

Hamilton 

Hancock 

Hardeman  .. 

Hardin 

Hawkins 

Havwood    

Henderson  .. 

Henry 

Hickman 

Houston 

Humphreys  . 

Jackson    

Jefferson 

Johnson 

Knox 

Lake 


1.28 
1.27 
1.25 
1.27 
1.29 


29 
28 


1.26 


25 
30 
25 


-  1   26 

-  1.29 

-  1.26 
.  1  29 
.  1.27 
.  1  25 
.  1  27 
.  1  25 
.  1.25 


1.26 
1  25 
1.28 
1.30 
1.27 
1.28 
1.25 
1  27 
1.29 
ISO 
1.  27 
1.29 
1.29 
1  30 
1  28 
1  25 
I  30 
1  28 
1.25 
1.  35 
1  25 
1  25 
1  25 
1.26 
1  29 
1.30 
1.29 
1.28 


Lauderdale    . 

Lawrence 

Lewis    

Lincoln    

Loudon    

McMlnn 

McNairy 

Macon 

Madison 

Marlon 

Marshall    

Maury 

Meigs    

Monroe 

Montgomery 

Moore 

Morgan    

Obion 

Overton 

Perry    

Pickett 

Polk    

Putnam  

Rhea 

Roane  

Robertson   .. 
Rutherford   . 

Scott  

Sequatchie    . 

Sevier 

Shelby    

Smith 

Stewart    

Sullivan 

Sumner 

Tipton 

Trousdale    . . 

Unlooi    

Union 

Van   Buren.. 

Warren    

Washington 

Wayne   

Weakley 

White 

Williamson  . 
Wilson    


Texas 


Andrews  ... 

Archer 

Armstrong 
Atascosa    .. 

Bailey     

Bandera    . . 

Bastrop    

Baylor    

B«e 

BeU 

Bexar  

Blanco 


1-27 
1   30 

1,  27 


1.3« 
1.27 
l.SS 
1.37 
1-30 
1-46 
1-37 
1  37 
1.30 


Borden    . 
Bosque  _. 
Bowie    .. 
Briscoe  .. 
Brown   .. 
Burleaon 
Burnet  .. 
Oaldwell 
CaUwua 
CaUabAn 
Carson  ._ 
Oactio   .. 


per 
hel 
22 
32 
33 
36 
18 
20 
27 
37 
31 
16 
32 
26 
27 
32 
24 
31 
32 
27 
22 
39 
22 


28 
26 
36 
28 
38 
29 
26 
25 
26 
28 
27 
26 
29 
39 
24 
27 
27 
28 
27 
25 
27 
29 
27 
28 
28 
24 
26 
29 
27 
29 
32 
26 
25 
30 
24 
30 
25 
30 
29 
27 
27 
30 
25 
25 
27 
26 
25 


27 
34 
31 
38 
32 
42 
35 
37 
43 
31 
27 
27 


RULES  AND  REGULATIONS 


Texas-  - 

Rate  per 

County 

Chambers 

Cherokee 

CawldresB    

Clay 

Cochran    

Coke 

Coleman 

Coiim    . 
Collings- 
worth       1   30 

Comal    1 

Comanche    . 

Concho    

Cooke _     1  34 

Coryell 1  35 

CotUe    

Crosby  

Culberson 

Dallam 

Dallas    

Dawson    

Deaf    Smith.. 

Delta    - 

Denton    

De  Witt 

Dickens 1 

Dimmit 1 

Donley 1 


bushel 

$1.49 

1  35 

1  30 

1  33 

1  27 

1  30 

1  31 

1  34 


35 
1  32 
1    32 


Continued 

Rate  per 
County  bushel 

Kinney $1  29 

Knox    1  30 

LamAr    132 

Lamb    1.27 

Lampasas    1  34 

LunoBVone 1.S7 

Lipccomb     1-25 

Live  Oak 1.  45 

Lla.no -.  1.34 

Loving 1.21 

Lubbock    1.27 

Lynn    1.37 

McCulIoch    ..  1.32 

McLennan    ..  1. 35 

Martin   1.27 


1  28 
1  27 
18 


Eastland 
Edwards     .. 


1 

1    25 

1    35 

1    27 

1    27 

1    32 

1    34 

1    3© 

38 

26 

28 

32 


1 

1    29 


Ellis     1    35 

El    Pa-so 1    14 

Erath    1,33 

Palls 1   37 

Pannin    1.34 

Fisher    1   30 

Floyd    1   27 

Foard     1   30 

Frio    -. 1   36 

Gaines 1.27 

Galveston 1  49 

Garza 127 

Gillespie    1   34 

Glasscock 1   27 

Goliad    1   42 

Gray 1  27 

Grayson 1   34 

Guadalupe    ..  1   37 

Hale    1   27 

Hall     1    28 

Hamilton 1   33 

Hansford 1    25 

Hardeman 1    30 

Harris 1   49 

Hartley    L  25 

Haskell     1   30 

Hays 1   35 

Hemphill 1.25 

HUl     1-35 

Hockley 1    27 

Hood 1    34 

Howard 1  27 

Hudspeth    ...  1   14 

Hunt    1   32 

Hutchinson    .  1   35 

Irion 1   27 

Jack 1   33 

Jackson 1  42 

Jeff  Davis  ...  1    18 

Jefferson 1   49 

Johnson    1  35 

Jones   1  30 

Karnes 1    39 

Kaufman 1  34 

Kendall 1.35 

Kent 1.  28 

Kerr 1  32 

Kimble    1   33 

King 1.29 


1.33 
1  26 
1-35 
1.32 
1.26 
1-39 


Mason    

Maverick   _ 

Medina 

Menard    . . 
Midland    .. 

Milam    

Mills    

Mitchell    -, 
Montague   . 

Moore    

Motley    1   28 

Navarro 1 .  35 


34 
28 
34 


Nolan   

Nueoes   . . 

Ochiltree 

OldlMum   

Palo    Pinto... 

Parker    

Parmer 

Pecos    

Potter    

Presidio  

Randall    


Reeves 


Refugio 1 .  45 

Roberts    1 .  25 

Robertson 1.39 

Rockwall 1.34 

Runnels 1.30 

San  Patricio  .  1.49 

San  Sabo 1.34 

Schleicher  ...  1.28 

Scurry    1.28 

Shackelford  ..  1.31 

Sherman 1.24 

Somervell    1.34 

Stephens 1. 33 

Sterling    1.27 

Stonewall    1   29 

Sutton 1.29 

Swisher 1.27 


County 

Duchense 
Emery 


Utah — Continued 
Rate  per 
bushe: 


...  $1.  10 

...      1    06 


Garfield 1   06 


Grand 

Iron    

Juab 

Kane 

MUlard    .. 
Morgan     . 

Piute 

Rich    

Salt    Lake. 


1.  02 
1.  11 
1  16 
1,  06 
1  14 
1,  17 
1  10 
1.  14 
1    18 


r  J  u  n :  J,' 

San  Juan 

sanPete 

.Sevier 

Summit 

Tooele    

Vintah 

rtah  - 

Wasatch 

Washington 

Wayne 

Weber 


11719 


iate  per 
bushel 
-  $1-03 
.  1.  13 
.  1.  10 
.      1.  16 


16 
06 
16 


1.  14 


-      1 


11 
1.06 
1.  18 


Vermont 


AH    counties $1.31 


1.  31 
1  39 
1.  32 
1.  31 
1.  32 
1.  31 
1.31 


1.25 


1.29 
1.49 
1.25 
1.27 
1  33 
1.34 
1.27 
1.27 
1.27 
1.  14 
1.27 
Real    1.32 


-Accomack  _ 
Albemar.e  . 
Alleghany    _ 

Amelia 

Amherst  ._ 
Appomattox 
Arlington  . 
Augusta    -. 

Bath 1.29 

Bedford 1.31 

Bland 1.39 

Botetourt 1.30 

Burnswlck 1   31 

Buchanan 1   3S 

Buckingham  .      1.  32 

Campbell 131 

Caroline 1. 32 

Carroll    1.30 

Charles  City  .     1.34 

Charlotte 

Chesapeake 

(Norfolk)     . 
Chesterfield     . 


1   32 


1    46 
1    32 


1   22 


Clarke    1.31 


1.29 

1  31 
1,  32 
1  29 
1  32 
I   32 


Tarrant 1. 

Taylor    1 . 

Terry _..     1 

Throck- 
morton .. 
Tom  Qreen. 

Travis    

Uvalde   1 

Van  Zandt 
Victoria 


35 

30 

27 


1.31 
1  30 
1  35 
32 
1  34 
1.  42 

Waller    1  45 

Ward    1  26 

Wharton 1 .  42 

Wheeler 1   28 

Wichita    1 

Wilbarger 
WiUianvson 
Wilson   ... 

Wise   

Yoakum    . 

Young    1   83 

Zavala 12B 


30 
1  30 
1  37 
1  37 
1  34 
I   27 


Craig    

Culpeper    . 
Cumberland 
Dickenson   . 
Dinwiddle   . 

Essex    

Fairfax 1   31 

Fauquier 1.31 

Floyd 1,30 

Fluvanna 1.  31 

Franklin    1.30 

Frederick 1.31 

Giles 1.29 

Gloucester  ..  1.38 
Goochland    ..     1.32 

Grayson 1.  30 

Greene 131 

Greensville   ..     1   34 

Halifax 131 

Hampton 1  42 

Hanover 1  32 

Henrloo   1  34 

Henry 1.  30 

Highland  ...  1.29 
Isle  of  Wight-  1  38 
James  City  .  .  1  34 
King  and 

Queen 1   34 

King 

George   . 
King 

William 
Lancaster    . 
Lee    


VraoiNiA 

1.  36       Ixjudoun    

Louisa    

Lunenburg    _. 

Madison 

Mathews    

Mecklenburg  . 

Middlesex    

Montgomery   . 
Nansemond  .. 

Nelson    

New  Kent 

Newport 

News 

Northamp- 
ton     

Northumber- 
land     

Nottaw  ay 

Orange 

Page    

Patrick    

Pittsyl- 
vania     

Powhatan 

Prince 

Edward    ... 
Prince 

George 

Prince 

William    ... 

Pulaski    

liappahan- 

nock    

Richmond 

Roanoke    

Rockbridge    _. 
Rockingham  . 

Russell 

Scott    ._ 

Shenandoah   . 
Smyth    _  -  -    - . 
Southhamp- 
ton     

Spotsyl- 
vania   .. 

Stafford 

Surry    

.Sussex    

Tazewell     

Virginia 

Beach 

Warren 

Washington    . 
Westmore- 
land     

Wise    

Wythe    

York 


1.31 
1.31 
I   32 

1.31 
1  34 
1  31 
1  34 
1  29 
1.43 
1.31 
1.34 

1.38 

1   32 


32 
32 


1  SI 
1  31 
1.30 


1.31 

1.32 

1.32 

1.32 

1.31 
1.30 

1.31 
1.33 
1.30 

1.31 

1   31 

1.30 

1. 

1 

1 


SO 
31 

30 


1.32 


1  34 
1.33 
1.30 


1.38 

1.33 
1.32 
1.34 
1.34 

1.29 

1.42 
1.31 
1.30 

1-33 
1-30 


30 
38 


Washi.ncton 
Adams 1  27       Franklin 


Beaver    

Box   Elder. 
Cacb* 


Utah 

1-  14       Carbon 1   08 

1-  17       Daggett 1.  II 

L  n       Darla L  16 


Asotin 1  34 

Benton 1    29 

Chelan 1   28 

Clallam    1  34 

Clark 1   40 

Columbia 1.28 

Coiwlltz 1.40 

Douglas   1 .  26 

Ferry 1  22 


Garfield    

Grant    

Grays  Harbor . 

Island     

Jefferson    . .  _. 

King    

Klt«»p 

KitUtas    


1  28 
1.28 

1.27 
1  34 
1.26 
I  27 
1.40 
1.21 
1.S3 
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RULES   AND    REGULATIONS 


County 

Klickitat 

Lewis    

Lincoln 

Mason 

Okanogan    

Pacific  -- 

Pend  Oreille— 

Pierce  

San  Juan 

Skagit 


WASHtNGTON — Continued 
Rate  per 
bushel 


County 


Rate  per 
bushel 


1.  33 
1.37 
1.  26 
1.31 
1.26 
1.34 
1.  18 
1.40 
1.26 
1.34 


Skamania 

^nohomlsh 

Spokane  

Stevens 

Thurston 

Wahkiakum  _. 
Walla   Walla-. 

Whatcom 

Whitman 

Yakima 


1.37 
1.37 
1.25 
1.20 
1.37 
1.37 
1.28 
1.31 
1.26 
1.30 


West  Virginia 


Barbour 1.26 

Berkeley 1.30 

Boone 1. 25 

Braxton 1.25 

Brooke 1.23 

Cabell 1  23 

Calhoun 1.24 

Clay 1.25 

Doddridge   ...  1.23 

Fayette  - 1.  27 

Gilmer    1.24 

Gr.int   1.28 

Greenbrier 1.  29 

H.imp.shire  —  1   29 

Hancock 1.  23 

Hardy 1.  29 

Harrison 1.  25 

Jackson    1.22 

Jefferson    1.31 

Karnwha 1   24 

l^-xis    -  1.25 

L;ncoln 1.24 

I.nizan 1.  25 

McDowell 1.  27 

Marion 1. 24 

.  1   23 


Marshall    - . 

Mason 1.23 

Mercer    1.28       Wyoming  .. 


Mineral    1.28 

Mingo 1.25 

Monongalia  -.  1.24 

Monroe 1.  28 

Morgan 1.  29 

Nicholas 1. 27 

Ohio   -. 1.23 

Pendleton    .-.  1.29 

Pleasants 1  22 

Pocahontas   --  1.29 

Preston 1.26 

Putnam 1.23 

R;ileigh    1.26 

Randolph 1. 28 

Ritchie 1.23 

Roane 1  23 

Summers 1. 29 

Taylor 1. 26 

Tucker  1  28 

Tyler 1.22 

Upshur 1.26 

Wayne    1.24 

Webster 1.27 

Wetzel    1.23 

Wirt    1.23 

Wood 1 


Wisconsin 


Adams    

Ashland 

Barron 

Bayfield 

Brown 

Buffalo    

Burnett    

Calumet    

Chippewa 

Clark --- 

Columbia 

Crawford    

Dane 

Dodge  

Door   

Douglas 

Dunn 

Eau  Claire 

Florence    

Fond  d\i  Lac. 

Forest    

Grant    

Green    

Green  Lake  .. 

Iowa    

Iron    

Jackson 

Jefferson    

Juneau  

Keno.sha    

Kewaunee  

La  Crosse 

Lafayette 

Langlade 

Lincoln    

Manitowoc 


Albany 

Big  Horn  ... 
Campbell    _ 

Carbon 

Converse   ... 
Crook   .. 
Fremont 


1.30 
1.40 
1.41 
1  43 
1.  25 
1.41 
1.44 
1.25 
1.41 
1.38 
1.27 
1.32 
1.26 
1.26 
1.20 
1.46 
1.41 
1.  38 
1.31 
1  25 
1  33 
1.  29 
1.26 
1.27 
1.28 
1.38 
1.35 
1    27 


31 

29 
22 
35 
26 


1.34 
1.  37 
1.  24 


Marathon  .. 
Marinette  . . 
Marquette  .. 
Menominee  . 
Milwaukee    . 

Monroe    

Oconto    

Oneida 

Outagamie    . 

Ozaukee    

Pepin    

Pierce  

Polk 

Portage    

Price 

Racine   

Richland 

Rock 

Rusk 

St.  CroU  ... 

Sauk 

Sawyer  

Shawano   

Sheboygan  .. 

Taylor    

TVempeleau 

Vernon 

Vilas 

Walworth    ._ 
Washburn  .. 
Wa^hineton 
Waukesha   .. 

Waupaca 

Waushara  .. 
Winnebago  . 
Wood    


22 
1.26 


1.36 
1.  30 
1.29 
1.32 
1.29 
1.32 
1.  30 
1.35 
1.28 
1.27 
1.41 


1.42 
1.42 
1.35 
1.37 
1.29 
1  31 
1.28 
1.39 
1.42 
1.28 
1.41 
1.32 
1.  25 


39 

38 

34 

34 

28 

1.43 

1.27 

1.28 

1.30 

1.27 

1.27 

1.33 


Wyoming 


—     1 


1. 09  Goshen    1.  12 

1.04  Hot  Springs  ..  1.04 

1.09  Johnson    1.06 

1.06  Laramie 1.12 

1.09  Lincoln    1.13 

12  Natrona 1. 04 

1.04  Niobrara 1.12 


Wyoming — Continued 


Rate  per 
bushel 


County 

Park   1.04 

Platte 1.  12 

Sheridan 1.06 

Sublette    1.09 

Sweetwater  ..  1.09 


County 


Rate  per 
bushel 


Teton 1.11 

Uinta 1.13 

Washakie 1.04 

Weston 1.  12 


<  b )  Premiums  and  discounts.  The  basic 
support  rate  shall  be  adjusted  as  appli- 
cable by  premiums  and  discounts  as  fol- 
lows '  all  footnotes  at  end  of  paragraph) : 

Cents 

per 
bushel 

( 1 )  Class  premiums  and  discounts. 
(1)    Premiums: 

Hard  Amber  Durum  (U.S.  No.  3  or 

better)' +5 

(ii)   Discounts: 

Durum    —5 

Red  Durum —20 

Mixed  Wheat  (mixtures  of  classes 

other  than  contrasting  classes)  .       —2 
Mixed   Wheat    (mixtures  of   con- 
trasting classes)   —10 

(2)  Grade  premiums  and  discounts. 
(1)   Premium: 

Heavy,  U.S.  No.  3  or  better  (Hard 

Red  Spring  only)' +2 

(ii)    Discounts: 

U.S.  No.  2 - -1 

US.  No.  3 -3 

U.S.  No.  4 -6 

U.S.  No.  5 -9 

Sample  on  one  or  more  of  the 
factors  test  weight,  total  damage 
(with  not  more  than  3  percent 
heat  damage),  foreign  material, 
and  total  defects  (with  not  more 
than  3  percent  heat  damage), 
apply  a  discount  of  14  cents.  Add 
1  cent  for  each  pound  or  fraction 
thereof  that  test  weight  Is  below 
50  pounds  (49  pounds  for  Hard 
Red  Spring  and  White  Club) 
through  40  pounds  and  add  1 
cent  for  each  percent  or  fraction 
thereof  that  total  defects  are  in 
excess  of  21  percent.  Total  dis- 
count on  these  factors  shall  not 
exceed  30  cents  per  bushel  If 
total  defects  are  not  in  excess 
of  50  percent,  or  45  cents  per 
bushel  if  total  defects  are  In  ex- 
cess of  50  percent. 
Smut— degree  basis: 

Light   Smutty -2 

Smutty   _6 

Garlic— degree  basis: 

Light   Garlicky —5 

Garlicky   — lo 

(3)  Protein  premiums.  Applicable  to 
grade  U.S.  No.  5  or  better.  Hard  Bed 
Winter,  Hard  Red  Spring,  and  Hard 
White  Wheat  of  the  varieties  Baart, 
Bluestem,  and  Burt.' 


Protein  content  (percent) : 


Cents  per 
bushel 


3 
6 
9 


12.0-12.4 + 

12.5-12.9 -.  + 

13.0-13.4   

13.5-13.9   + 

14.0-14.4 -f 

14.5-14.9    + 

15.0-15.4   +10'/2 

15.5-15.9 +12 

16.0-16.4   +13'/2 

16.5-16.9    +15 

17.0-17.4 +16'/2 

17.5  and  above +18 

(4)    Variety  discount : —20 


1  Not  applicable  to  the  undesirable  varieties 
listed  in  subparagraph  (4). 


The  follovring  varieties  referred  to  In  these 
regulations  as  "undesirable  varieties"  are 
subject  to  the  discount: 


Hard  Red  Winter: 

Blue  Jacket. 

Cache. = 

Purkof. 

Red  chief.' 

Stafford. 

Togo. 
Hard  Red  Spring: 

Henry." 

Kinney. 

Nainarl  60. 

Penjamo  62. 


Pltlc  62. 

Spinkcota. 

Red  River  68.' 
White: 

Florence. 

Gaines.* 

Rex. 

Slete  Cerros  66.' 
Soft  Red  Winter: 

Nured. 
Durum: 

Ovlachlc. 

Cents  per 
bushel 

(5)  Weed  control  discount  (where  re- 
quired by  §  1421.25)... 10 

(6)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not 
specified  above  which  affect  the 
value  of  wheat,  such  as  (but  not 
limited  to)  moisture,  weevily.  er- 
goty,  stones,  musty,  sour  and  heat- 
ing. Such  discounts  will  be  estab- 
lished not  later  than  the  time  de- 
livery of  wheat  to  CCC  begins  and 
will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines 
appropriate  to  reflect  changes  in 
market  conditions.  Producers  may 
obtain  schedules  of  such  factors  and 
discounts  at  county  ASCS  offices. 

Note:  Premiums  and  discounts  are  cumu- 
lative except  only  one  grade  discount  shall 
be  applied. 

Effective  date:  Upon  publication  in  the 
Feder.al  Register  (6-18-71). 

Signed  at  Washington,  D.C.,  on  June 
11,  1971. 

Carroll  G.  Brunth.'Wer. 
Acting  Executive  Vice  President. 
Commodity    Credit    Corpora- 
tion. 
(FR  Doc.71-8541  Piled  6-17-71;8:45  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment  of   Agriculture 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES, AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Termination  of  Designation 
of  Massachusetts  UncJer  the  Federal 
Meat    Inspection    Act 

On  May  18,  1971.  there  was  published 
in  the  Federal  Register  (J  331.2,  36  P.R. 


-  Except  in  Idaho  and  Utah. 

'  Including  white  seeded  Red  Chief. 

« When  grown  east  of  Continental  Divide 
or  in  Arizona  and  New  Mexico. 

1^  When  grown  In  Colorado,  Iowa,  Kansas, 
Minnesota,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Wisconsin,  and 
Wyoming. 

"  Except  in  Washington. 

"  When  grown  in  Arizona. 


FEDERAL    REGISTER,    VOL.    36,    NO.    118 — FRIDAY,   JUNE    18,    1971 


9003  >  a  notice  of  designation  of  the  State 
of  Massachusetts  under  section  301(c)  (1> 
of  the  Federal  Meat  Inspection  Act  <2\ 
U.SC.  66Hc'  111  ).  This  designation  was 
based  on  Information  that  the  State  of 
Massachusetts  had  not  developed  and 
activated  and  was  not  enforcing  State 
meat  inspection  requirements  at  least 
equal  to  those  imposed  under  titles  I  and 
rv  of  the  Federal  Meat  Inspection  Act, 
with  respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever, the  State  of  Massachusetts  re- 
quested the  Secretary  of  Agriculture  to 
resurvey  the  State  program  to  determine 
if  the  State  is  now  in  a  position  to  en- 
force such  requirements.  Upon  a  subse- 
quent review  by  this  Department  of  the 
meat  inspection  program  of  the  State  of 
Massachusetts,  it  has  been  determined 
that  the  State  has  developed  and  will 
enforce  State  meat  inspection  require- 
ments at  least  equal  to  those  imposed 
under  titles  I  and  P'^  of  the  Act,  with 
respect  to  operations  and  transactions 
withm  the  State  which  would  be  regu- 
lated under  section  301(c)(1)  of  the 
Act. 

Accordingly,  pursuant  to  the  authority 
In  section  301 1  c  m  3  >  of  the  Act  <  21  US  C. 
66Hc»<3»  >.  the  designation  of  the  State 
of  Mas.sachusetts  under  section  301(c> 
of  the  Act  is  hereby  terminated,  effective 
upon  publication  of  this  notice  in  the 
Federal  Register  ( 6-18-71  > . 

E>one  at  Washington,  D.C..  on  June  14, 
1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-8635  Filed  6-17-71;8:52  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No   11158;  Amdt  39-1233) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dornier  Model  Do— 28D— 1   Airplanes 

There  have  been  reports  of  cracks  in 
the  landing  gear  wheel  forks  on  Dornier 
Model  DO-28D-1  airplanes  that  could 
result  in  failure  of  the  wheel  fork.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is  being 
issued  to  require  periodic  inspections  of 
the  wheel  forks  and  replacement  of  forks 
found  to  be  cracked  on  Dornier  Model 
DO-28D-1  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  il4  CFR  §  11.89'. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

DORNIE31.  G.m.b.H.  Applies  to  Model  Do-28D- 
1,  Serials  Nos.  4002  through  4049. 
Within  the  next  50  hours'  time  In  service 
after  the  effective  date  of  this  AD  and  there- 
after at  Intervals  not  t<3  exceed  100  hours' 
time  in  service  from  the  last  inspection,  in- 
spect the  landing  gear  wheel  forks  for  cracks 
in  accordance  with  Dornier  Service  Bulletin 
No.  1039-  1501  or  an  F.A.A-approved  equiv- 
alent. If  cracks  are  found  during  any  in- 
spection, before  further  flight  replace  the 
work  with  a  serviceable  part  of  the  same  part 
number. 

This  amendment  becomes  effective 
June  23,  1971. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.SC.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act   (49 

U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C  ,  on 
June  11.  1971. 

R.S.  Sliff. 
Acting  Director, 
Flight  Standards  Sen-ice. 
|FRDoc.71-8585  Piled  6-17-71  ;8  48  am) 


[Docket  No.  71-SO-l  13;  Amdt   39-1232) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Airplanes 

Amendment  39-1134,  FR  Doc.  70- 
17351.  AD  70-26-4.  as  amended  by 
Amendment  39-1196,  FR.  Doc.  71-5978. 
requires  initial  and  repetitive  inspections 
of  the  stabilator  balance  weight  support 
tube  installed  on  Piper  PA-28,  PA-28R. 
PA-28S.  PA-32.  and  PA-32S  airplanes. 
The  purpose  of  the  inspection  is  to  de- 
termine if  tubes  are  cracked.  Certain 
replacement  tubes  installed  in  accord- 
ance with  Piper  Service  Letter  No.  576 
are  exempt  from  the  inspection  require- 
ment. After  issuing  Amendment  39-1196, 
the  Agency  determined  it  necessary  to 
revise  the  list  of  applicable  serial  num- 
bers and  to  clarify  the  necessity  for 
initial  and  repetitive  inspections  after  a 
new  balance  weight  support  tube  has 
been  installed  in  accordance  with  Piper 
Service  Letter  No.  576.  Therefore,  the 
AD  is  being  further  amended  to  revise 
the  list  of  applicable  serial  numbers  and 
to  clarify  the  nece.ssity  for  initial  and 
repetitive  inspections  of  the  stabilator 
balance  weight  support  tube. 

Since  this  amendment  both  relieves  a 
restriction  and  provides  a  clarification, 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 31  F.R.  13697 ) , 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1134,  P.R. 
E>oc.  70-17351,  AD  70-26-4,  as  amended 
by  Amendment  39-1196,  F.R.  Doc.  71- 
5978,  is  further  amended  as  follows: 
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1    By  amending  the  applicable  serial 

numbers  to  read : 

PA-2S-140,  Serial  Nos    28-20000  through  28- 

26946  and  28  712&CKX)  through  28-7125334. 
PA-28-15a-160-180    and    PA-28S-180,    Serial 

Nos    28-1  through  28  5859  and  28-7105001 

through  28-7105126. 
PA-28-235,  Serial  Nos.  2a-10001  through  28- 

11378  and  28-7110001  through  28-7110011. 
PA-28R   180.  Serial   Nos.   28R-30001   through 

28R-31270  and  28R-7130001  through  28R^ 

7130005. 
PA-28R-200.  Serial  Nos.  28R-304S2,  28R-35001 

through      28R-35820,      and      28R-7135001 

through  28R-7135104 
PA-32-260.   Serial   Nos.   32-04.  32-1   through 

32-1297,      and      32-7100001      through     32- 

7100016. 
PA  32-300  and  PA-32S-300,  Serial  Nos.  32-15, 

32-21,     32^0000     ilWDUgh     32-40974,     and 

32-7140001    through  32-7140050. 

2.  By  amending  the  note  at  the  end  of 
paragraph  7  to  read: 

Note:  When  a  new  balance  weight  tube 
assembly.  Part  No  63578  OOV,  65310-OOV.  or 
68432-o6v  Is  installed,  an  initial  lnsF)ection 
after  500  hours'  time  in  service  on  the  assem- 
bly and  repetitive  inspections  at  200-hour 
Intervals  will  still  be  required. 

3.  By  amending  the  last  paragraph  to 
read: 

The  in.sia;:a' !■  11  of  a  new  stabilator  bal- 
ance weight  support  tube.  Part  No.  69623- 
04V,  69623-02V.  or  69624--02V,  In  accordance 
with  Piper  Service  I<etter  No.  576  w^iU  elim- 
inate the  necessity  for  the  initial  and  repeti- 
tive Inspections  required  in  Paragraphs  I,  II, 
and  III. 

Note  The  above  referenced  new  tubes 
may  be  identified  by  the  presence  of  green 
paint  on  the  cable  attachment  lugs. 

Amendment  39-1134  became  effective 
December  28,  1970, 

Amendment  39-1196  became  effective 
April  30.  1971, 

This  amendment  becomes  effective 
June  24,  1971. 

(Sees    313(a),  601,  603,  Federal  Aviation  Act 

of  1958.  49  use  1354(a),  1421,  1423;  sec, 
61C1,  Department  of  Transportation  Act,  49 
use.  1655(c)  ) 

I.s.'-ued  in  East  Point.  Ga  ,  on  June  8, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

|FRDoc,71-8584  Filed  6-17-71  ;8  48  am] 


[Air-space  Docket  No  71-S'Wr-251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 
tion 

Revocation    of   Transition    Area 

The  purpose  of  tins  amendment  is  to 
revoke  controlled  airspace  m  the  Durant, 
Okia  .  terminal  area. 

At  Durant.  Okla.,  there  exists  a  700- 
foot  transition  area  wliich  wai;  designated 
on  July  23.  1970.  This  controlled  air.=  pace 
was  to  accommodate  a  si>ecial  approach 
procedure  to  serve  Eaker  Field,  Dmant, 
Okla.  The  irustrument  approach  proce- 
dure for  Eaker  Field  was  based  on  utili- 
zation of  the  Perrin  AFB  VOR,  Sherman 
Tex  ,  which  is  owTied,  operated,  and 
maintained  by  the  U.S.  Air  Force. 

The  Federal  Aviation  Adminlstra.tion 
has  been  informed  tliat  no  later  than 
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June  30,  1971.  all  miliury  fligln  opera- 
tions, associated  miJitary  activities  and 
services  previously  conducted  or  provided 
by  Perrin  AFB  will  cease,  This  will  in- 
clude decommissioning  of  the  Perrin  AFB 
VOR  navigational  facility  which  is  ten- 
tatively scheduled  for  decommissioning 
on  June  7.  1971. 

As  there  is  not  another  navigational 
aid  within  suitable  proximity  to  Eaker 
f'leld,  Durant,  Okla  .  which  can  afford 
alternate  instrument  approach  capability 
for  Eaker  Field,  the  previously  designated 
Durant.  Okla..  controlled  airspace  nec- 
essary to  accommodate  the  instrument 
approach  procedure,  i  e.,  the  700-foot 
transition  area,  must  be  revoked. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  Augu.st  19,  1971,  as 
herein  set  forth. 

In  §  71.181  (36  F.R  2140 ' .  the  Durant. 
Okla..  transition  area  is  revoked. 

(S«c  307(»i.  Federal  Aviation  Act  of  1958. 
49    U.8.C,    1348:     s«c     6ic».    Department    of 

Tra:i.sportiit!on  .fct.  49  U  S  C.  I655ic)  ) 

Issued  in  Fort  Worth.  Tex  .  on  June  8, 
1971. 

R  V.  Reynolds. 
Acting  Director.  Southwest  Region. 

[FR  Doc  71   8586  Rled  6-17-718  48  am) 


[Airspace  Dcjcket  No.  71-WE-161 

PART  71— DESIGNATION  OF  FEDERAL 
AyiWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

On  April  15,  1971.  a  notice  of  propo.'=ed 
rule  making  was  published  in  the  Feder.hl 
Register  '36  FR.  7143  i  stating  that  the 
Federal  Aviation  Ad.ministration  was 
considering  an  amendnient  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  south  alternate  to  VOR 
Federal  airway  No,  230  between  Salinas, 
Calif.,  and  Los  Banos,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pi-o- 
posed  rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt  .  August 
19.  1971.  as  hereinafter  set  forth. 

In  5  71123  '36  F  R.  2010  >,  V-230  i.s 
amended  by  deleting  "Los  Banos.  Calif.:" 
and  substituting  "Los  Banos.  Calif.,  in- 
cluding a  south  alternate  via  INT  Salinas. 
Calif.,  100°  and  Los  Banos.  Calif..  245° 
radials;"  therefor. 

(Sec  307(aK  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

I.-^sued  in  Washington.  DC.  on  June 
14.  1971. 

H.  B  Hei.strom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDoc  71   8587  Filed  S-1 7-71. 8  48  am] 
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fAlrspace   Dor)cet    No.  71-WE-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone 

On  April  27,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  7865)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  descrip- 
tion of  the  Tucson,  Ariz.  (Tucson  Inter- 
national Airport),  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  August  19,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a),  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  June 
10,   1971. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  §  71.181  (36  F.R.  2140>  the  descrip- 
tion of  the  Tucson,  Ariz.  (Tucson  Inter- 
national Airport) ,  control  zone  is 
amended  as  follows: 

After  the  geograpliical  coordinates  of 
the  Tucson  International  Airport,  delete 
"*  •  •  within  2  miles  each  side  of  the 
Tucson  VORTAC  273"  radial  extending 
from  the  5-mile-radlus  zone  to  14  miles 
west  of  the  VORTAC;  •  •  •'•  and  sub- 
stitute therefor  "•  •  •  within  3  miles 
each  side  of  the  Tucson  VORTAC  273^ 
radial  extending  from  the  5-mile-radIus 
zone  to  15  miles  west  of  the  VORTAC; 

«  «  0   " 

IFRDoc.71-8588  Piled  6-17-71;8.48  am) 


I  Airspace  Etocket  No.  71-WE-28| 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone 

On  April  29,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '36  F.R.  8051)  stating  that 
the  Federal  Aviation  Administration  w-as 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
W'ould  eliminate  the  control  zone  at 
Siskiyou  County  Airport.  Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  wTitten  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  19,  1971. 


(Sec.  307(8).  Federal  Aviation  Act  of  1958, 
as  amended.  49  USC  1348(a).  sec.  6(c), 
D^>anment  of  Transportation  Act.  49  U.S.C 
1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on  June 
10,1971. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Montague,  Calif.,  control  zone 
is  deleted. 

[FR   Doc.71-8589   Piled   6-17-71:8:48   ami 


I  Airspace  Docket  No   71    WE  23! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of    Transition    Area 

On  May  7,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '36  F.R.  8525)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Fresno,  Cahf..  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 

be  effective  0901  G.m.t.,  August  19,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c). 
Department  of  Transportation  Act.  49  U.S.C 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  June 
10,1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.181  '36  FR  2140'  the  descrip- 
tion of  the  Fresno,  CA,  transition  area  is 
amended  as  follows;  Delete  all  after 
"  *  *  •  :  that  airspace  extending  up- 
ward from  1,200  feet  above  the  sur- 
face ♦  •  •  "  and  substitute  therefor 
"  *  •  •  bounded  by  a  line  beginning  at 
latitude  37=29'00"  N.,  longitude  119n5' 
00"  W.,  to  latitude  36'^49'00'  N  .  lonpi- 
tude  118-4600'  W  ,  to  latitude  36=3900" 
N..  longitude  118°46'00'  W.,  to  latitude 
36''39'00"  N..  longitude  11909'00"  W.. 
to  latitude  36'00'00'  N..  longitude  118° 
45'00'  W.,  thence  west  via  latitude  36 
OO'OO"  N.,  to  longitude  119  30'00"  W. 
thence  north  via  longitude  119'30'00" 
W.,  to  the  west  edge  of  V-23.  tlience  north 
via  the  west  edge  of  V-23  to  latitude  36' 
37'00"N..  to  latitude  36  37'00"  N,  longi- 
tude 119'56'00"  W..  to  latitude  37°02' 
00"  N..  longitude  120  1800"  W.,  to  point 
of  beginning  ♦  •  •  ". 

|PR  Doc.71-8590  Filed  6-17-71;8:49  ami 
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(Airspace  Docket  No    71-80-721 

PART  71~DESIGNATF0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTFOLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  May  5.  1971.  a  notice  of  proposed 
rule  making  was  published  tn  the  Fed- 
tn.\L  Register  '36  F.R.  8405  ' .  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Dillon.  S C  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gan.t.,  Aug- 
ust 19, 1971.  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 
Dillon.   S  C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radiu-s 
of  Dillon  Ck)unty  Airport  (lat.  34°2700"  N  . 
long.  79 '22  00' •  W);  within  2.5  miles  each 
side  of  Florence  VORTAC  046*  radial,  extend- 
ing from  the  5-mlle  radius  area  to  16  mUe* 
northeast  of  the  VORTAC. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
use  1348ai,  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U,S  C  leStic) ) 

Issued  in  East  Point.  Ga..  on  June  11, 
1971. 

James  O.  Rogers, 
Director,  Southern  Region 

[PR  Doc.71-8593  Piled  6-17-71;8:4S  am) 


(Airspace  Dockrt  No  71-30-66I 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration   of   Restricted   Area 

Tlie  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  Restricted  Area  R^302 
by  lowering  the  designated  altitude. 

Albemarle  Sound.  N.C..  Restricted 
Area  R-5302  is  presently  designated 
from  the  surface  to  FL  200.  The  latest 
utilization  report  submitted  by  the  De- 
partment of  the  Navy  for  R-5302  Indi- 
cates retention  of  the  portion  of  the 
area  above  14,000  feet  MSL  is  not  justi- 
fied. The  Navy  has  also  indicated  there 
Is  no  current  requirement  for  use  of  the 
altitude  above  14,000  feet  MSL  and  re- 
quested the  designated  altitude  be  al- 
tered Accordingly,  action  is  being  tjUk:«i 
herein  to  lower  the  designated  aJtitude 
of  R-5302  from  FL  200  to  14.0©0  feet 
MSL, 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice  and  pubhc  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  oi  the  Federal  Aviation  Regulations  is 


RULES  AND   REGULATIONS 

amended,  efTective  upon  publication  In 
the  Pedcr.^l  Registtm  >  6-li-71  > ,  as  here- 
inafter set  forth. 

In  i  73.153  .36  FR.  2353>  R-5302  Al- 
bemarle Sound.  N.C..  is  amended  by  de- 
leting Designated  altitude:  Surface  to 
FL  200  ■■  and  substituting  "Designated 
altitude;  Surface  to  14.000  feet  MSL." 
therefor 

<Ser  3(r7(Ri  PPderal  Arlation  Art  o*  1958 
49  use  1348(a).  KC.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1666  (c)) 

Issued  in  Washington.  DC.  on  June  14. 

1971. 

H    B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division 

|FR  Doc. 71^591  Piled  9-17-71;8:49  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Heolth,  Ed- 
ucation,   and   Weffare 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING   ACT 

PART  3— STATEMENTS  OF   GENERAL 
POLICY   OR   INTERPRETATION 

PART   130 — NEW   DRUGS 

PART  146 — ANTIBIOTIC  DRUGS,  PRO- 
CEDURAL AND  rNTERPRETATIVE 
REGULATIONS 

Disclosure  of  NAS-NRC  Drug  Efficacy 
Study  Group  Evaluations  in  Drug 
Labeling  and  Advertising;  Correc- 
tion 

F.R.  Doc.  71-7915  appearing  at  page 
11022  in  the  Federal  Register  of  June 
8. 1971,  is  corrected; 

1 .  By  changing  the  statutory  citations 
preceding  the  first  amendment  and  fol- 
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lowing  the  effective  date  to  read  "(sees. 
201in',  502.  505.  507,  701'a).  52  Stat. 
1041.  1050-53,  as  amended  1055,  59  Stat. 
463,  as  amended;  21  UJS.C.  321(n>.  352. 
355.357.371(a)  > ". 

2.  By    deleting    •■i21    VS.C.    201  (n>. 
502ia',   in)i"  from  §381ibMl). 

Dated:  June  11.  1971. 

Sam  D    PiNi. 
Associate  Commissioner 

for  Cormpliance. 

(FRDoc  71-8561  Filed  6-17-71;8;46  am] 


PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Pafer  and  Paperboard 
The  Commissioner  of  Food  and  Dru^.s. 
having  evaluated  the  data  in  a  petition 
(FAP  0B2543>  filed  by  the  American 
Cyanamld  Co..  Waj-ne.  N.J.  07470.  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  .should  be 
amended  to  provide  for  the  safe  use  of 
diallyldlmethylaminanium  chloride  poly- 
mer with  acrylamlde.  reaction  produrt 
with  glyoxal.  as  a  dry  and  wet  strength 
agent  employed  prior  to  the  sheet- 
forming  operation  in  the  manufacture  of 
paper  and  paperboard  intended  foi'  use  in 
contact  with  foods.  Tlierefore.  pursuant 
to  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  409(cWl),  72 
Stat.  1786;  21  U.S  C.  348'C'ni>  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120>.  I  121.2526<a» 
t5)  is  amended  by  alphabetically  insert- 
ing m  the  list  of  substances  a  nev  item, 
as  follows: 

§  12 1.2. 126  ComponenU  of  pjiprr  btmI 
paperbtkard  in  <  ontxl  with  a<|u«o«u 
and  fatlT  food>>, 

(a)    •   •   • 
(5)    •    •    • 


List  of  ivhstances 

•  •  • 
DlaUyldlmeihyiammonlura  chloride  polyruCT 
with  acrylamlde.  reaction  product  with 
glyoxal.  produced  by  copolymerlzlng  not 
less  than  90  weight  percent  of  acrylamide 
and  not  more  than  10  weight  percent  of 
diaiiyldimethylamnKinium  chloride,  which 
Is  then  cross-linked  with  not  more  than  30 
weight  percent  of  glyoml,  snch  that  a  !0 
r>ercent  aqueous  solution  h>e  a  minimum 
nsooaity  of  26  c«ntli>olsM  at  25*  C.  as 
determined  by  Brookfleld  viscometer  Model 
RVP,  using  a  No    1   spindle  at   100   rpm 


Any  person  who  will  be  adversrty  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 


LimUations 
•    »    • 

l"or  use  only  as  a  dry  and  wet  strength  agent 
employed  prior  to  the  sheet-formlr^f  opera- 
tion in  the  manufacture  of  paper  and 
papert>oard  In  such  an  amount  that  tlie 
finiahed  pap>er  and  paperboard  wUl  contain 
the  additive  at  a  level  not  In  esoeas  of  3 
percent  by  weight  of  the  dry  fibers  In  the 
finished  paper  and  paperboerd. 


the  person  filmg  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  prounds 
legally   suCBcient    to   justify    the    reUef 
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sought.  Objections  may  be  accompanied 

by  a  memorandum  or  brief  m  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  i  6-18-71 » . 

(Sec.    409ic)(l),    72    StAl.     1786.     21    U.S.C. 
348(C) (1)  ) 

Dated-   June  9.   1971. 

R.    E.    DUGC.AN, 

Acting  Associate  Commissioner 

for  Compliance. 

IFR   Doc71-8562  Piled   6^17-71;8:46   ami 


PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

Plasticizers  Polymeric  Substances 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 


RULES  AND   REGULATIONS 

iFAP  0B2529I  filed  by  Monsanto  Co.,  800 
North  Lindbergh  Boulevard,  St.  Louis, 
Mo  63166,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  as  set  forth 
below  to  provide  for  the  safe  use  of 
1,3-butylene  glycol-adipic  acid  polyester 
as  a  plasticizer  in  polyvinyl  chloride 
homopolymers  used  in  the  manufacture 
of  food-contact  articles.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  <sec.  409(c)(1), 
72  Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com- 
missioner <21  CFR  2.120).  §  121.2511(b) 
is  amended  by  alphabetically  inserting 
in  the  list  of  substances  a  new  item,  as 
follows: 

§  121. 251  I      i'lasitieizers    in    polymeric 
substances. 

•  •  •  •  • 

(b)  List  of  substances. 


1,3-Butylene  glycol -adlptc  acid  polyester 
(1.700-2  200  molecular  weight)  terminated 
with  a  16  percent  by  weight  ml.xtiire  of 
myrlstlc.   palmitic,    and   stearic   acids 


Limitations 

•     •     a 

For  use  at  levels  not  exceeding  33  percent  by 
weight  of  polyvinyl  chloride  homopolymers 
used  in  contact  with  food  (except  foods 
that  contain  more  than  8  percent  of  alco- 
hol) at  temperatures  not  to  exceed  room 
temperature.  The  average  thickness  of  such 
homopolymers  In  the  form  In  which  they 
contact  food  shall  not  exceed  0.004  inch. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  wTth  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  Tliis  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  i  6-18-71  i. 

(Sec     409icHl\.    72    Stat.    1786;    21    U.S.C. 

348ici  I  1  I  I 

Dated     June  9,   1971. 

R    E.  DrcGAN, 
Acting  Associate  Commissioner 

for  Compliance. 

IFR   Doc  71-8563   Filed   6-17-71, 846   am] 


PART    135— NEW   ANIMAL   DRUGS 

Subpart  C — Sponsors  of  Approved 
ApplicaHons 

PART  135a — NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Chloramphenicol- Prednisolone 
Ophthalmic  Ointment  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 65-259 V)  fUed  by  EVSCO  Phar- 
maceutical Corp.,  3345  Royal  Avenue, 
Oceanside,  N.Y.  11572,  proposing  the  safe 
and  effective  use  of  chloramphenicol- 
prednisolone  ophthalmic  ointment  in 
dogs  and  cats.  The  application  Is 
approved. 

To  facilitate  referencing,  EVSCO 
Pharmaceutical  Corp.  is  being  assigned  a 
code  number  and  placed  in  the  list  of 
firms  in  §  135.501  (21  CFR  135.501). 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(i),  82  Stat.  347;  21  U.S.C.  360b(l) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Parts  135  and 
135a  are  being  amended,  as  follows: 


1.  Part  135  is  amended  in  §  135.501  by 
adding  a  new  code  No.  053  to  paragraph 
(c),  as  follows: 

§  133.501      Names,    addresses,  and    code 

numbers    of    sponsors    of  approved 
applications. 

•             •                *                •  • 

(c)     •  •  • 


Code 
No. 
•   •   • 
053 


Firm  name  and  address 
•   •  • 

EVSCO  Pharmaceutical 
Corp  ,  3345  Royal  Ave- 
nue. Oceanside,  N.Y. 
11572. 

2.  Part  135a  is  amended  by  adding  the 
following  new  section: 

§  1.33ii.l.»     r.hloramplienirol-prfdiiisolone 
oplillialnii*'  uiiitiiieiit  \<'leriniir>. 

(a)  Specifications.  The  product  con- 
forms to  the  specification  requirements 
in  §  146d.303  of  this  chapter  and  is  sub- 
ject to  the  tests  and  methods  of  assay 
prescribed  in  5  141d.303  of  this  chapter. 
Each  gram  of  the  product  contains  the 
following  active  ingredients:  10  milli- 
grams of  chloramphenicol  and  2  milli- 
grams of  prednisolone. 

(b)  Sponsor.  See  code  No.  053  in 
§  135.5011  c)   of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used 
in  dogs  and  cats  for  the  treatment  of 
bacterial  conjunct]\atis  and  ocular  in- 
flammation caused  by  organisms  suscep- 
tible to  chloramphenicol. 

(2>  It  is  applied  to  the  affected  eye  4 
to  6  times  daily  for  the  first  72  hours  de- 
pending upon  the  severity  of  the  condi- 
tion. Continue  treatment  for  48  hours 
after  an  apparent  cure  has  been  at- 
tained. 

(3)  Therapy  for  cats  should  not  ex- 
ceed 7  days,  prolonged  use  in  cats  may 
produce  blood  dyscrasia.  As  with  other 
antibiotics,  prolonged  use  may  result  in 
overgrow^th  of  nonsusceptible  organisms. 
If  superinfection  occurs  or  if  clinical  im- 
provement is  not  noted  within  a  rea- 
sonable period,  discontinue  use  and  in- 
stitute appropriate  therapy.  All  topical 
ophthalmic  preparations  containing 
corticosteroids,  with  or  without  an  anti- 
microbial agent,  are  contraindicated  in 
the  initial  treatment  of  corneal  ulcers. 
They  should  not  be  u,sed  until  the  infec- 
tion is  tmder  control  and  corneal  re- 
generation is  well  tmder  way  This  chlor- 
amphenicol product  must  not  be  used 
in  meat-,  egg-,  or  milk-producing  ani- 
mals. The  length  of  time  that  residues 
persist  in  rmlk  or  tissues  has  not  been 
determined. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-18-71). 

(Sec    512(1),  Sa  3t*t.  847.  11  U^C.  380b(n  ) 
Dated:  June  8,  1971. 

PrKA  J.  KiMCMA, 

Actina  Director. 
Bureau  of  Veterinary  Medicine. 
[PR  DOC71-8566  Piled  6-17-71;8:4€  ami 
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PART  141b  — STREPTOMYCIN  (OR 
DIHYDROSTREPTOMYCINIAND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

Streptomycin-Dihydrosfreptomycin 
Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  apphcation  (65-175V)  filed  by 
Pfizer  Agricultural  Division.  Pfizer,  Inc  . 
235  East  42d  Street,  New  York,  N.Y 
10017.  proposing  that  the  specifications 
for  streptomycln-dihydrostreptomycin 
veterinary  injectable  solutions  be 
changed  to  relax  the  limit  for  accept- 
ance for  streptomycin  content  in  the 
combination  drug  l^e  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(ni.  82  Stat.  350-51:  21 
use.  360b(n))  and  tmder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  141b.l22  is  revised  to  read  as 
follows : 

§  141b. 122        Dihrdrostreplomyrhi-sJrep- 
lomjrin  sulfates   oolution  vrlrrinarv. 

(a'  Potency.  Proceed  as  directed  in 
5  141b. 108(a) ,  Its  total  potency  is  satis- 
factory if  It  contains  not  less  than  90 
percent  of  the  combined  number  of  mil- 
ligrams of  dihydrostreptomycin  and 
streptomycin  than  it  is  represented  to 
contain. 

'b'  Content  of  streptomycin  sulfate. 
Proceed  as  directed  in  §  141b.l08(b» . 
making  appropriate  dilutions  so  that  the 
aliquot  used  for  the  colorimetric  meas- 
urement contains  5.0  milligrams  of  strep- 
tomycin (estimated),  and  modify  the 
calculations  in  accordance  with  the  dilu- 
tions made.  Its  content  of  streptomycin 
is  satisfactory  if  It  contains  not  less  than 
40  percent  and  not  more  than  60  per- 
cent of  the  total  potency  as  determined 
under  paragraph  (a)  of  this  section. 

'O  Sterility,  toxicity,  pyrogens,  hista- 
mine. Proceed  as  directed  in  5§  141b  102, 
141b.l03.  141b. 104,  and  141b. 105. 

'd>  pH.  Using  tlie  undiluted  solution, 
proceed  as  directed  in  §  141a.5(b'  of  this 
chapter. 

This  change  In  specifications  for  the 
subject  drug  does  not  affect  the  drug's 
safety  or  efficacy  and  is  nonrestrictive 
and  noncontroversial  In  nature:  there- 
fore, notice  and  public  procedure  and  de- 
layed effective  date  are  not  prereqvaisitCB 
to  this  promulgation. 
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Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Tluxmax. 
Register  (6-18-71). 

i3ec.     512(Qi.    S3    SUt.     S50-51;     31     a.S  C. 
3606(0/ ) 

Dated    June  10.  1971. 

Fred  J    Kingica. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

|PR  Doc  71-8566  Filed  6-17-71:8:47  am] 


PART  141b— STREPTOMYON  (OR 
DIHYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146b  — CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-)  CONTAINING   DRUGS 

Revocations 

In  the  Federal  Register  of  Au- 
gust 22,  1970  (35  F.R.  13487).  the  Com- 
missioner of  Food  and  Drugs  announced 
iDESI  0095NV>  the  conclusions  of  the 
Pood  and  Drug  Administration  following 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  articles: 

1.  Poul -Strep  Dust;  Poultry  Healtli 
Service,  1445  Miami  Road,  Jacksonville, 
Fla.  32207. 

2.  Dihydrostreptomycin  Sulfate  Vet- 
erinary Dust;  Chas.  Pfizer  &  Co.,  Inc,  235 
East  4 2d  Street.  New  York.  N.Y.  10017. 

3.  Vetstrep  Superdust;  Animal  Health 
Products,  Merck  (Themical  Division, 
Merck  &  Co..  Inc  .  Rahway.  N.J.  07065. 

The  Academy  concluded  that  these 
products  are  probably  not  effective  for 
inhalation  treatment  of  chronic  respira- 
tory disease  or  air  sac  infections  in 
chickens.  The  PcxkI  and  Drug  Adminis- 
tration concurred  with  the  Academy's 
evaluation. 

The  announcement  allowed  the  above- 
named  firms  6  months  to  provide  ade- 
quate documentation  In  support  of  the 
labeling  ased  for  their  listed  drugs,  and 
made  provision  for  written  commentvS  or 
requests  for  an  informal  conference  from 
interested  persons. 

In  response,  Chas.  Pfizer  4  Co.,  Inc  . 
stated  they  do  not  intend  to  pursue 
the  requested  revisions  and  updatings 
-suggested  by  the  announcement  and 
requested  that  approval  for  Dihydro- 
streptomycin Sulfate  Veterinary  Dust  be 
withdrawn.  No  other  comments  or  re- 
quests for  a  conference  were  received. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  dnig  regula- 
tions should  be  amended  to  revoke 
provisions  regarding  lise  of  dihydrostrep- 
tomycin sulfate  for  veterinary  Inhalation 
therapy  due  to  a  lack  of  substantial  evi- 
dence that  it  will  have  the  effectiveness 
it  purports  or  is  represented  to  have  in 
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the  treatment  of  chronic  respiratory  dis- 
ease or  air  sac  infections  in  chickens. 
The  Commissioner  further  concludes 
that  certificates  of  safety  and  effective- 
ness heretofore  issued  for  such  articles 
should  be  revoked  on  the  basis  of  an  un- 
warranted hazard. 

Therefore,  pursuant  to  pro\isions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  507,  512.  59  Stat  4^.  as 
amended.  82  Stat.  343-51;  21  U.SC.  357. 
360b)  and  tmder  authority  delegated  to 
the  Commissioner  (21  CFR  2  120»,  Parts 
141b  and  146b  are  amended  by  revoking 
the  following  sections  and  certificates  of 
safety  and  effectiveness  issued  under 
these  sections  are  also  revoked: 
Sec. 
141b.  130    Streptomycin -dihydrostreptomycin 

for  Inhalation  therapy. 
141b  135     Streptomycin  and  pan»-amtnoben- 
7)Oic  acid  powd«r  for  Inhalatlaa 
therapy;         dlhydrostreptoicyclB 
and      para-amlnobenzoic       acid 
powder  for  Inhalation  therapy. 
141b  137     Streptomyclu-neomycln  for  Inha- 
lation   therapy    veterinary:     di- 
hydrostreptomycin-neomycin  for 
inhalation  therapy  ■»et«rlnary 
14ffb  na     Streptomycin  for  Inhalation  ther- 
apy: dihydrostreptomycin  for  In- 
halation therapy. 
146b  125     Streptomycln-dihydrostreptomycin 
for  lohal^Uon  tiierapy  veterinary. 
146b  130     Streptomycin  and  para-amiaoben- 
zonlc  acid  powder  for  inhalation 
therapy:        dihydrostreptomycin 
and       para-aminotaenzoic       acid 
powder  for  inhalation  therapy 
146b. 132     Slreptomycin-neomycln    for    Inha- 
lation   tbermpy    veterinary:     dl- 
hydroBtreptomycln-neomyctn  for 
lnhala.tion  therapy  veterinary 

Any  per.'ion  who  will  be  adversely 
affected  by  removal  of  any  such  drug 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objections  to  tliis  order  statinr 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections  A  .statement 
of  reasonable  grounds  for  a  hearing  musX 
identify  the  claimed  errors  In  the  NAS- 
NRC  evaluation  and  identify  any  ade- 
quate and  well -controlled  investigations 
on  the  basis  of  which  it  could  reasonably 
be  concluded  that  the  drugs  would  have 
the  effectiveness  claimed  for  their  in- 
tended uses. 

Objections  and  requests  for  a  hearing 
should  be  filed  'preferably  in  qinntupll- 
catei  with  the  Hearing  Clerk.  Depart- 
ment of  Health  Education,  and  Welfare. 
Room  6-62,  5600  Fishers  Lane.  RockviUe, 
Md.  20852. 

Effective  date  This  order  .shall  become 

effective  40  days  after  it.^  date  of  pubU- 

cation  in  the  Federal  Register  '6-I8-7I>. 

If  objections  are  filed,  the  effective  date 

will  be  extended  for  j-uhng  thereon 

(Sees    507,  513.  5«  Stat    463.  as  amended.  82 
Stat  343-51:  21  U.SC  357  360b) 

Dated;  June  8,  1971. 

Sam  D.  Fine. 

Associate  Commissioner 

for  Compliance. 
(FR  Doc. 7 1-8567  Filed  6-17-71;8;47  am] 
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PART  146d  — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL -  CONTAINING 
DRUGS 

Drugs  for  Veterinary  Use;  Chloram- 
phenicol  Labeling    Requirements 

In  the  Federal  Register  of  Febru- 
ary 18.  1971  '36  FR,  3144',  the  Com- 
missioner of  Food  and  Drugs  announced 

1  DE:SI  0084NV '  the  conclusion  of  the 
Food  and  Drug  Administration  regarding 
certain  chloramphenicol  preparations  for 
veterinary  use  following  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Ref^earch 
Council.  Drug  Efficacy  Study  Group. 

The  announcement  stated  that  for 
their  safe  use  the  chloramphenicol  prod- 
ucts named  must  be  labeled  for  prescrip- 
tion use  and  comply  wiih  21  CFR  1106 
(c>.  This  requirement  applies  equally  to 
all  other  chloramphenicol  products  for 
veterinary  u.se  and  has  previously  been  a 
requirement;  in  iheir  labeling  to  be  eligi- 
ble for  certification. 

Accordingly,  the  regulations  providing 
for  the  ceriification  of  such  drugs  are 
amended  below  lo  reflect  existing  policy 
regarding  the  prescription  requirements 
for  .such  preparations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drag,  and  Cosmetic 
Act  'Sees  502,  512  n>.  52  Stat.  1050-51, 
as  amended.  82  Stat.  343-51;  21  U.SC. 
352,  360b' n>  >  and  under  authority  dele- 
gated   to    the    Commissioner    '21    CFR 

2  1201,  §§  146d,302'Ci  *2',  146d.303'c^ 
'2'.  146d.304'ci  ,2',  146d.306'C>  i2>.  and 
146d  308'c '  <2i  are  revised  to  read  as 
follows: 

§  1  I6<l.302      <;lil<>riiriiijli<ni>  <)i  «ap«iules. 
•  •  «  •  • 

(c>   •   •   • 

(2)  //  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall  com- 
ply with  all  the  requirements  of  sub- 
paragraph 1 1  >  of  this  paragraph,  except 
subdivisions  n'^a>  and  <iit,  and  except 
that  in  lieu  of  the  statement  ■'Caution: 
Federal  law  prohibits  dispensing  without 
prescription."  it  shall  be  labeled  in  ac- 
cordance with  the  requirements  pre- 
scribed by  §  1.106' c  I  of  this  chapter  •  reg- 
ulations issued  under  .section  502' f)  of 
the  act' . 

§   H6il..'^0.'?      (  liloriimplu  ni.ol      oinlnirnt 
(iblorinnplunicol  rrtiirii). 

«  •  •  •  ♦ 

(2>  If  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall  com- 
ply with  all  the  requirements  of  subpara- 
graph '  1>  of  this  paragraph,  except  that 
in  lieu  of  the  statement  •'Caution:  Fed- 
eral law  prohibits  dispensing  without  pre- 
scription." it  shall  be  labeled  in  accord- 
ance with  the  requirements  prescribed  by 
5  1  106ic»  of  this  chapter  'regulations 
issued  under  section  502 '  f  i  of  the  act » . 
§  H6(l.:ini       l.lilorampheiiiool        ophllial- 


(c)   •  •  • 

<2>   //  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall  com- 
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ply  with  all  the  requirements  of  subpara- 
graph (1 )  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without  pre- 
scription," it  shall  be  labeled  in  accord- 
ance with  the  requirements  prescribed  by 
§  1.106<c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act). 

§  146d.306      Chloramphenicol     palnillalc 
oral  !'U«pi'n>ion. 

•  •  •  *  * 

(C»     *     •     * 

(2>  If  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall  com- 
ply with  all  the  requirements  of  subpara- 
graph ( 1 )  of  this  paragraph,  except  sub- 
divisions <i)  (ai  and  (iii ,  and  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without  pre- 
scription," it  shall  be  labeled  in  accord- 
ance with  the  requirements  of  §  1.106<c) 
of  this  chapter  (regulations  issued  under 
section  502  <  f  >  of  the  act) . 

§  1  t6d.."J08     Chloramphonicol  otir;  dilor- 
aiiiphcnirol  topical. 

•  •  •  •  * 

(C)     *    *    * 

(2)  If  it  is  intended  solely  for  vet- 
erinary use.  Its  label  and  labeling  shall 
comply  with  all  the  requirements  of  sub- 
paragraph O)  of  this  paragraph,  ex- 
cept that  in  lieu  of  the  statement  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  prescription."  it  shall  be  labeled 
in  accordance  with  the  requirements  of 
5  1.106(c>  of  this  chapter  (regulations  is- 
sued under  section  502(f)   of  the  act). 

This  order  updates  the  subject  regu- 
lations to  reflect  existing  policy  regard- 
ing the  prescription  requirements  for 
these  veterinary  antibiotic  drugs  and 
thereby  adds  no  new  requirements; 
therefore,  notice  and  public  procedure 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-18-71). 

(Sees.  502.  512(n),  52  Stat.  1050-51,  fts 
amended,  82  Stat.  343-51;  21  U.S.C.  352, 
360b(n) ) 

Dated:  June  8,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  CompliOTice. 

IFR  Doc.71-8568  Piled  6-17-71;8:47  ami 


Chapter   ill — Environmenlal 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0,0-Diethyl   O-2-Pyrazinyl 
Phosphorothioate 

A  petition  (PP  0F0914)  was  filed  by 
the  American  Cyanamid  Co.,  Post  OfiBce 
Box  400.  Princeton,  NJ  08540,  in  accord- 
ance with  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <21 
use.  346a),  proposing  establishment  of 
tolerances  for  negligible  residues  of  the 


insecticides  and  nematocide  O.O-diethyl 
O-2-pyrazinyl  phosphorothioate  in  or  or. 
the  raw  agricultural  commodities  snap 
beans  and  vines,  com,  cottonseed,  and 
sugar  beets  (roots  and  tops'  at  0.1  part 
per  million. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120  of  Chapter  I  of  Title  21  was 
redesignated  Part  420  and  transferred  to 
Chapter  III  '36  FR.  424'. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,   it  is  concluded   that: 

1,  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of 
the  insecticide  and  nematocide  in  mea- 
milk,  poultry,  and  eggs.  The  uses  are 
classified  in  the  category  specified  m 
§  420.6(a)  (3). 

2.  Tlie  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmet.r 
Act  'sec.  408<di'2),  68  Stat.  512;  2! 
U.S.C.  346a(d)  (2»  >.  the  authority  trai:  - 
ferred  to  the  Administrator  (35  F  H 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  A.-- 
sistant  Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  '36  FR.  9038 •.  ,5  420  264  is  re- 
vised to  read  as  follows : 

§420.261  O.O-Dictlivl  O-2-pvraziii  >  I 
pho-pliorotli ionic  and  il>  oxygen  an- 
alog: lolt'ranco  for  ^e^i(^lle^. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  the 
insecticide  and  nematocide  0,0-diethy! 
O-2-pyrazinvl  phosphorothioate  and  its 
oxygen  analog  diethyl  2-pyrazinyl  pho.^- 
phate  in  or  on  the  raw  agricultural  com- 
modities broccoli,  brussels  sprout-s,  cab- 
bage, cauliflower,  corn  forage  or  fodder 
(including  sweet  corn,  field  corn,  pop- 
corn*, corn  grain,  fresh  corn  including 
sweet  corn  (kernels  plus  cob  with  hasks 
removed),  cottonseed,  mint,  snap  bean.s, 
snap  bean  vines,  strawberries,  and  sugar 
beets  ( roots  and  tops ' . 

Any  t^erson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  ^f 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk.  Environmer.- 
tal  Protection  Agency,  1626  K  Strec; 
NW.,  Washington.  DC  20460.  written  ob- 
jections thereto  in  quintuplicate.  Obje-- 
tions  shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  ordr  r 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (6-18-71) . 


(Sec.    408(d)(2),    68    Stat,    512;     21    VS.C. 
346a(d)(2)) 

Dated:  June  11,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[FR  Doc.71-«604  Piled  6-17  71;8:50  amj 


FEDERAL   REGISTER,   VOL.    36,    NO,    118— FRIDAY,   JUNE    18,    1971 


PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Parathion  and/or  Its   Methyl 
Homolog 

A  petition  'PP  OFOSTS'  was  filed  by 
the  National  Agricultural  Chemicals  As- 
sociation Industry  Task  Force  for  Para- 
thion and  Methyl  Parathion,  1155  15th 
Street  NW.,  Washington.  DC  20005.  pro- 
posing the  establishment  of  tolerances  for 
residues  of  the  insecticide  parathion  and 
its  methyl  homolog  in  or  on  the  raw- 
agricultural  commodities  soybean  hay  at 
1  part  per  million,  cottonseed  at  0.75  part 
per  million,  and  soybeans  at  0.1  part  per 
million. 

Prior  to  December  2,  1970.  the  Sec- 
retary of  Agriculture  certified  that  this 
pesticide  chemical  Ls  useful  for  the  pur- 
poses for  which  tolerances  are  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  In- 
terior advised  that  it  has  no  objection  to 
these  tolerances. 

Part  120.  Chapter  I.  Title  21,  was  re- 
designated Part  420  and  transferred  to 
Chapter  UI  (36  F.R.  424). 

Based  on  con.sideration  given  the  data 
wi  ..tted  in  the  petition  and  other  rel- 
evj'it  material  it  is  concluded  that: 

1.  The  proposed  uses  fall  under  §  420  6 
(a)(3)  regarding  residues  in  meat.  milk, 
eggs,  and  poultry.  Therefore,  tolerances 
are  not  needed  for  these  commodities. 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sec.  408idi(2i,  68  Stat.  512;  21 
use.  346aid"2)  ),  the  authority  trans- 
ferred to  the  Administrator  ( 35  FR. 
156231,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  '36  F.R.  9038 1,  §420.121  Para- 
thion or  its  methyl  homolog:  tolerances 
for  residues  is  amended  by: 

1.  Inserting  alphabetically  the  words 
"soybean  hay"  in  the  second  paragraph 
"1  part  per  million    *    •    *", 


RULES  AND   REGULATIONS 

2.  Inserting  the  new  paragraph  "0.75 
part  per  miUion  in  or  on  cottonseed"  be- 
fore the  paragraph  '■0,2  part  per  million 

*  •    •".  and 

3.  Inserting  the  new  paragraph  "0.1 
part  per  milhon  in  or  on  soybeans"  after 

the    paragraph    "0,2    part    per    milUon 

•  •    • " 

Any  p>erson  who  will  be  adversely  af- 
fected by  the  foregomg  order  may  at 
any  time  within  30  days  aft^r  its  date  of 
publication  m  the  Federal  Register  file 
with  the  Objections  Clerk.  Environmen- 
tal Protection  Agency.  1626  K  Street 
NW,,  Washington.  DC  20460.  written 
objections  thereto  m  qmntuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  t!ie 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suflacient  to  justify  the  rehef 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubhcation  m  the 
Feder.^l  Register  '6-18-71'. 

(Sec.     408(d)(2),     68    Stat.    512;     21     tJ.S.C. 

346a (d) (2) ) 

Dated:  June  11.  1971. 

WiLLTMH  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|FRDoc.7I   8605  Piled  6-17-71;8:50  am] 


PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2,3,6-Trichlorophenylacetic   AcicJ 

A  petition  <PP  1F1054)  wa^s  filed  by 
Amchem  Products,  Inc  ,  Ambler,  Pa. 
19002,  proposing  that  5  420.283  be 
amended  to  provide  for  use  of  the  di- 
methylamine  salt  of  the  herbicide  2,3.6- 
trichlorophenylacetic  acid  as  well  as  the 
presently  regulated  sodium  salt  on 
sugarcane. 

Prior  to  December  2,  1970.  tlie  Sec- 
retary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  the  toleranc-e  is  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  tliat  it  has  no  objection  to  the 
tolerance. 


11727 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  Lo 
Chapter  III  '36  FR    424'. 

Eased  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Ls  concluded  tliat: 

1.  The  proposed  usa«e  is  not  reason- 
ably expected  to  result  m  residues  of 
the  herbicide  in  meat,  milk,  poultry,  and 
eggs.  The  use  is  classified  m  the  category 
s]>ecified  m  5  420,6' a'  -S', 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  lo  provisions  of 
the  Federal  Food.  Drue,  and  Cosmetic  Act 
'sec,  408id>(2'.  68  Stat  512;  21  VS.C. 
346a '  d  1 '  2  ' .  the  authority  transferred  to 
the  Administrat.or  '35  F  R.  15623 ',  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
FR  9038'.  ?  420,283  is  revised  to  read 
as  follows : 

S    120.28.3        2..3.r.-Trirlil<,ro,)hcn>lacclic 
a<i<l;  lolcranrc-  for  rc-i<liic><. 

A  tolerance  of  0  1  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  2.  3,  6-trichlorophenylacetic 
acid  in  or  on  sugarcane,  such  residues 
resulting  from  application  of  its  dimeth- 
ylamine  or  sodium  salts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregomg  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW..  Waslimgton,  DC  20460,  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  afTected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  ob- 
jection.'; If  a  hearing  is  requested,  the 
ob.'ection  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  lo  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (6-18-71), 

(Sec.    408(d)(2),    68    Stat.    512;     21    U.S.C. 
346a(d) (21  ) 

Dated:  June  11.  1971, 

William  M,  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
|FR   DOC71-8606    Filed    6-17-71;8  50   ami 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter   Vfl — Federal    Insurance    Administration     D>:  aa'"i-if'r"      •    Housing   and   Urban    Development 

SUBCHAPTER     B NATiONA.      ' .  O  C :.        Niv«A%     -      prOG'**^ 

PART  1914— AREAS  ELIGIBLE  FOR   l^h    SAu'   O?   INSURANCE 
List   of   Destgfiatea   Aieas 
Section  1914  4  ;s  aniendeti  I  y  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

g    i'Mt.t       I.i>l  of  d<'«ignat»d  an  a-. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dad- 

of  authorization 

of  sale  of  flood 

losurance  for  aroa 


Colorado Pu»blo..- 

Florlda Pinellas. 


Do Volujla    . 

Louisiana Jefferson. 


•  *  •  •  •  • 

PuebK) - 

Unincorporated        1  12  103  0000  04 
areas.  throoi^h 

I  12  103UJ00  06 


South  Daytona 

Uretna 1  22  061  OUSO  03. 

I  22  051  US50  04 


Department  of  Comnmnity  Affairs, 
State  of  Florida,  30!l  Otiicc  Plaza, 
TaHahassec,  Fla.  32301. 

State  of  Florida  Insurance  Depart- 
ment, Trea-surer's  Office,  State 
Capitol,  Tallalkassce,  FL  323IM. 


Pinellas  County  Department  of  Plan- 
ntnt?,  315  Haven  St.,  Clearwater, 
FL  33616.  ' 


June  18,  1971. 
Do. 


M«r>  land ..  Worcester Ocean  City. 


1  24  047  1150  03 
124  047  1150  04 


Massachusetts  ..  Plymouth. 

Nevada Clark 

New  Jersey Atlantic... 


Mattapolsett... 

Las  VeKBs 

Atlantic  City.- 


State  Department  of  Public  Works, 

Post     Office     Box     44155,     Capitol 

Station,  Baton  Koutrc,  LA  70804. 
Louisiana     Insurance      Department, 

Box  44214,  Capitol  Station,  Baton 

Roupc,  LA  70801. 
Department  of  Water  Resources,  State 

Office  Bids.,  AnTiapolls.  Md.  21404. 
Maryland  IiLsurance  Department,  301 

West   Preston  St.,   Baltimore,   Ml) 

21201. 


City  Hall,  Hucy  P.  hong  Ave., 
2d  St.,  (Iretna,  LA  70063. 


and 


I  34  001  0090  03. 
J  34  001  0090  (M 


Brlgantlne .  I  34  0<ll  0440  02. 

Longport  1  34  001  1770  03. 

Borough. 

Margate  City I  34  001  1830  02. 


New  Jersey  Department  of  Environ- 
mental Protection,  Division  of 
Water  Resources,  Box  1390,  Tren- 
ton,  NJ.  06625. 

Department  of  Banking    and  Insur- 
auce.  State  Hou.se  .\inicx,  Trenton, 
N.J.  08625. 
do . 


.do 
do 


Do do 

North  Dakota..  Pembina. 


Do Ransom. 

Oregon Lane 


Ventnor  City I  34  001  3440  02. 

1  34  001  3440  03 
Pembina I  38  007  2500  02. 


Enderlin     I  38  073  0970  04 

through 
I  38  073  0970  06 

Springfield I  41  039  1960  04 

through 
I  41  03'J  1960  06 


.do. 


State  Water  ftonmilssion,  Bismarck, 

N.  Dak.,  68601. 
North  Dakota  Irusurance  Department, 

State  Capitol,  Bismarck.  .N'D  58501. 
do 


Executive  Department,  State  of 
Oregon.  Salem,  Oreg.  97310. 

Oregon  Department  of  Commerce,  In- 
surance Division,  158  12tli  St.  NE., 
Salem,  OR  97310. 


Oflicc  of  the  City  Engineer,  Town  of 
Ocean  City,  Ocean  City,  Md.  21842. 


Oflflce  of  the  City  Engineer,  Room  603, 
City  Hall,  Atlantic  City,  N.J.  08401. 


Ollii-e  of  the  City  Clerk,   1417  We.st 

Brigantine    Ave.,    Brlgantlne,    NJ 

08203. 
Borough  Clerk's  Office,  Borough  Hall, 

2301  Atlantic  Ave.,   Longport,   NJ 

08403. 
Office  of  the  City  Clerk,  Washington 

and  Ventnur  Aves.,  \Iargate  City, 

NJ  08402. 
Office  of  the  City  Engineer,  City  Hall, 

Veutnor  City,  NJ  08406. 
City  Hall,  City  of  Pembina,  Pembina, 

N.  Dak.  58271. 


Office  of  the  City  Auditor,  Enderlin, 
N.  Dak.  58027. 

Office  of  the  City  Manager,  223  North 
A,  SprlngOeld,  OR  97477. 


Pennsylvania...  Northampton. 
Tennessee Campbell . 


Easton 

Jellico I  47  013  1240  03. 


Office  of  the  Mayor,  City  of  Jellico, 
Jellico,  Tenn.  37762. 


Texas 


Guadalupe. 


bcguin.. 


I  48  187  6290  03. 
i  48  187  6290  04 


Do Live  Oak- 
Washington Cowlitz.. 


Three  Rivers I  48  2'J7  0920  02. 


Office  of  Federal  and   Crlian  Affairs, 

321  7th  Ave.,  North,  Nashville,  TS 

37219. 
Tenne-ssee   State    Planning   CommLs- 

sion,  Room  C2 -^OH,  Central  Services 

Bldg.,  Nasliville,  Tenn.  37219,  and 

Upper   Easr  Tennessee  Office,  323 

West  Walnut  St.,  Johiiion  City,  TN 

37601. 
State  Insurance  Commission,  R-114, 

State  Office  Bldg.,  Nashville,  Tenn. 

37219. 
Texas  Water  Development  Board,  301 

West  2d  St.,  Aastin,  TX  78711. 
Texas  State  Board  of  Insurance,  1110 

San  Jacinto  St.,  Austin,  TX  78701. 

do  City  Hall,  City  Square,  Three  Rivers, 

Tex.  78071. 


Do. 
Do. 


Do. 


Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Municipal  Bltlg.,  205  North  River  St., 
Seguln,  TX  78155. 


Unincorporated 
areas. 


Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PJl.  17804, 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


li^ued.    Ju::e   18,   1971. 


[FRDoc.71-8544  Filed  6-17-71;8 :45  am] 
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George  K.  Ber.nsiei.s, 
Federal  Insurance  Administrator. 


PART    1915--IDENTIFICATION    OF    FLOOD-PRONE    AREAS 
List    of    Flood    Hazard    Areas 
Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      Li.ot  of  flood  hazard  arras. 


.Slate 


County 


I/<>cation 


.Mai.  .N'o. 


Colorado Pueblo.. 

>liirida 1'inella.s. 


Do  -   Volu.s|a 

Louisiana .  Jefferson 


Maryland   .  _  Worcester. 


Ma.'ssachusetls.  .  Plymouth 

Nivada       Clark.. 

New  Jersey.  Atlantic    . 


Do  .  do 

Do.  do 

Do- do  ... 

Do do.    . 

Noith  Dakota..  Pembina 

Do Ransom - 

Orf^on  .  Lane 


Pennsylvania. . .  Northampton 
Tpnnes.s«>«. .       ..  Campbell 


Pueblo 

Cnincori)oratcd        11  12  103  0000  04 
areas.  through 

11  12  in:juo(»)Ot) 


.South  l>ayt<ma 

Oretna  II  22  (i.'>l  O'.i.V)  o:t 

11  22  051  OO-WW 


Oceai  I  ( ■  11  y  1 1  24  04  7  11  .W  O'? 

li  24  047  1150  (H 


Mattalxiisctt 

I.a.S  Ve|!;i.s 

Allantie  City.  II  34  001  0090  (W 

II   34  (KJl   (NI'.KI  04 


Brigaiiiinr 


Long|K)rt 
Borough. 

Margate  (  ity 


\'<'ntnor  Cily 
Pembina 

Endeilin 
Si>ringlield 


Ea.ston 
Jellico 


II  .•(■1  («il  0141)  02 
11  M  (K)l  1770  03 
11   at  001    IS.'IO  02 


H  M  (Kll  3440  02 
11  34  001  3440  03 
II  :IK0I17  2.VK102 


11  3h  073  0970  04 

thniugli 
H  38  073  0970  06 
II  41  039  1',I60  04 

through 
II  410;W  1900  00 


II  47  013  1240  03 


Texas 


.  Guadalupe 


Seguin 


II  48  187  6290  03 
II  48  187  6'2'I0  04 


Do Live  Oak. 

Wa.shington Cowliti... 


Three  R I  vers ...       1 1  48  297  (frx  02 . 

Unincorporated 
areas. 


Slate  ni;ip  re|K)Sltijry 


Department  of  CunniiUiiily  .^Ifairs, 
State  of  Florida,  StriOIIiie  Plaza, 
Tallahassee,  Kla.  32301. 

Stale  of  Florida  Insurance  Depart- 
ment, Treasurer's  UMice.  Slate  Cal*- 
ilol,  Tallahassee.  FL  3-2304. 

Stale  l)i'[)artnicnl  of  Pulilic  V^(nks. 
Post  Oirice  Box  44155,  C.ipjlol  Sta- 
tion, Baton  Rouge,  I,.\  70h(>4. 

Louisiana  In^uraiio'  DepartnienI, 
Bo\  44214,  Capitol  Station.  Baton 
Rouge.  L.\  7USI.4. 

Department  of  Water  Re.;.'Uii  I'S.  Stale 
Office  Bldg.,  Annaimlis,  ,Md.  21404. 

.MaryUmd  Insur.mce  Dcpailinent.  301 
West  l're-t,,ii  SI..  HaltiiiKire.  .\l  1) 
21201. 


New  Jrr.-e\  Dcimrlment  ol  Kiiviron- 
mi  nial  I'roteilion,  Division  of 
Water  Resourees,  Box  13'.Kt,  Tienlon, 
NJ  08026. 

>(   Banking  an<l    Insui- 
1  loose  Annix,  Trenton, 


l.oi  a!  map  re|Kisiu>ry 


Pinellis  County  Department  of  Plan- 
ning. 315  Haven  St.,  Cleiuwater,  FL 
33510. 


Cily   Hall.  Iluey   P.   l/ong   Ave.  and 
2cl  SI.,  (iietna.  LA  70O.'>3. 


Elleetive  dale 

of  idontilicalion 

of  areas  whieh 

have  speiial 

Hood  har.ard'< 


June  Is.  v>:i. 
June  17.  I'i70. 


June  Ik,  I'l7l. 
.\UF    14    1''70. 


Olliee  of  thi-  City  Engineer.  Town  of    Julv  1.  I'i70. 
tieian  Cily,  Ocean  Cily,  .Md.  21M2. 


Olliec  of  Ihe  Citv  Kncineer.  R<Hiin 
f.03,  Cily  Hall.  Atlantic  Cilv,  NJ. 
(»(|0I. 


Depart  men! 

anee,  Stul- 
.\J  08025. 
•I'l 


(  l.lk.    1417    We^l 
,    Hiiganline,    NJ 


do 


.^lale  Walei    Commission.   Hi^inaick, 

.N.  Dak.  .^X.'iOl. 
North  Dakota  Insurance  Dipailnienl, 

State  Ca|>ilol.  Bismaick,  .M)  5h501. 
do 


Kxeenlive  Depart ini'iil.  State  of  Ore- 
gon, Salem,  Oregon  97310. 

Oregon  Depiartment  of  Commene, 
Insurance  Division,  1.58  12tli  St. 
.\E.,  .Salem,  OR  97310. 

Office  of  Federal  and  Ijrban  .MTairs, 
321  7th  Ave.,  .North,  Na.shville,  TN 
37219. 

Tennessee  Slate  Planning  Commi.s- 
sioii.  Room  C2  20S.  Central  Scrvicis 
Bldg.,  Nashville,  Tenn.  372VI.  and 
I'ppei  East  Tennessee  Office.  323 
West  Walnut  St..  Johason  City.  TN 
37001. 

Slate  lasurance  CommLssion,  R  114, 
.Slate  Office  Bldg.,  .Nashville,  Tenn. 
37219. 

Texas  Water  Development  Board,  3ol 
West  2d  St.,  Austin,  TX  78711. 

Texas  State  Board  of  IiL'-nirance.  1110 
San  Jacinto  St..  Austin,  TX  78701. 
do.    . 


Olliee   of   llie    City 

lliiganline    Ave. 

08203 
lioroiigli  Clerk's  Office,  Borough  Hull, 

2301   .\llantic  Ave.,   Ix)iigport,  NJ 

08403. 
Other  of  the  City  Clerk.  Wa,shingt<m 

liiui  \  eiitnor  Av<'s..  .Margate  Citv. 

NJ  0K4O2 
Officrof  the  City  Engineer,  City  Hall, 

V<iitiior  Cily.  NJ  08400. 
City  Hall.  City  of  Pembina.  Peml>ina. 

.S'.  Dak.  .5x271. 


OffiiT  of  the  Cily  .Auditor.  Enderlin, 
N.  Dak.  58027. 

Olfico  of  the  City  Manager.  22:5  North 
A,  Spriiiglield,  OR  97477. 


Office  of  the  Mayor,  City  of  Je 
Ji'lliiii,  Tenn.  37762. 


June  18,  I't71. 

Do. 
Jnlv  1,  I'CO. 


Mas   IV  I'Cn. 

July  10.  I'lTO. 

Jnl\   II,  1-170 

Aug.  12.  I'i70. 
June  PI.  ]'.i7n. 

Oct    13,  1970. 
Jan    K,  l'"7l. 


June  IH,  1071. 
Nov.  >,  1970. 


Muiiieip.il  Bl.lg..205Norlh  River  St.. 
Bcgniii,  TX  7815.5. 


City  Hall,  City  .Square,  Three  Rivers. 
Tei.  78071. 


Oct    i:t,  10711. 

July  1.  I'.Co. 
June  18.  1071. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1689  (33  F.R.  17804, 
Nov.  28.  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec  24.  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


l.b.sut-d     Jur.e   :8.   19.1. 


|PR  Doc.71-8545  Piled  6-17-71  ;8;45  am] 


Gforhf 

Federal  Inc-u:  i. 


Bepnstein, 
.  A^'iinistrator. 


No.  118- 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the   Treasury 


[TD   7:25| 
SUBCHAPTER    A — INCOME    TAX 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Extension   of   Transitional    Period  for 
Pooled    Income    Funds 

Correction 

In  F  R  Doc.  71-8064  appearing  on  page 
11032  in  the  is^ue  of  Tuesday,  June  8. 
1971,  the  citation  in  the  third  and  fourth 
lines  of  the  introductory  text  reading 
"section  6422'c'i5'"  should  read  "sec- 
tion 642 1 c>  (5»". 

ITD   7:221 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

SUBCHAPTER    F — PROCEDURE    AND 
ADMINISTRATION 

•   PART   301— PROCEDURE    AND 
ADMINISTRATION 

Returns    and    Annual    Reports    of 
Exempt    Organizations;    Correction 

On  June  8.  1971.  T  D.  7122  was  pub- 
lished in  the  Federal  Register  '36  F.R. 
11025>.  The  25th  line  of  subdivision  (g) 
of  §  1.6033-2'ai '21 'lii  of  the  Income 
Tax  Regulations  i26  CFR  Part  I».  as 
prescribed  by  T.D.  7122  should  have  read 
■'corporation'  and  who  received  the 
greatest  amount  of  compensation  m  ex- 
cess". Accordingly,  replace  ttie  language 
of  such  line  as  printed  at  36  F.R.  11027 
with  tlie  language  set  forth  above. 

JamesP.Drinc, 
Director.  Lcaislation  and 
Regulations  Dividion. 
[FR    Doc.71-8617    Filed    6-17-71;8:51    am] 


Title  43— PUBLIC  LANDS: 
INTERIDR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  5009] 
[Sacramento  0800121 

CALIFORNIA 

Powersite  Cancellation  No.  207;  Can- 
cellation of  Powersite  Classification 
No.  138  in  Part,  and  No.  273  in  Its 
Entirety 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  Jiuie  10.  1920, 
41  Stat  1075  as  amended.  16  U  S  C  §  818 
(1964',  and  pursuant  to  the  determina- 


RULES   AND   REGULATIONS 

tion  of  the  Federal  Power  Commission  in 
DA-1089-Califomia,  it  is  ordered  as 
follows : 

1.  The  departmental  order  of  April  7, 
1926.  creating  Powersite  Classification 
No.  138,  as  modified  November  30,  1926, 
and  departmental  order  of  May  22,  1933, 
creating  Powersite  Classification  No.  273, 
respectively,  are  hereby  cancelled  so  far 
as  they  affect  the  following  described 
national  forest  lands: 

Sierra  National  Forest 

mount  diablo  meridian 

Pomersite  Classification  No.  138 

T.  9  S..  R.  23  E.. 

Sec.  18,  NE"4NE%. 
T.  6  S..  R.  24  E., 
Sec.  25,  SW',4SEt/4; 
Sec.  35,  SE14SEV4; 

Sec.  36.  Wi/jNEVi,  S'/iSWV4,  W'/jSEVi. 
T.  7S.,R.  24  E.. 

Sec.  1.  lots  2.  3.  and  4; 

Sec.  2.  lots  1.  2,  S'/2NE'/4,  N'/iSE'^,  SE1/4 

SE'4; 
Sec.  10,  E>'2NE%,  NEi/4SE'/4   (partly  unsur- 

veyed ) ; 
Sec.    11,   Ni/2NE%.  WVi,  NWV4SE14,  SW'/i 

SE'4,SEV4SEi/4; 
Sec.    14.  WI/2NEV4.  NEi/4SWy4,  SEViSWVi. 

NW>4SEy4; 
Sec.  22.  E'/jSEVi; 

Sec .  23 ,  NE •4 NW Vt ,  W 'i NW 1/4 ,  W Vi SW 1/4 ; 
Sec.  26.  W'/jW'/i: 

Sec .  35 .  W  ',2  NW  Vt .  N  '/a  SW  1/4 ,  BE  '^  SW  % . 
T.  8S.,R.  24  E., 

Sec.  2.  lots  2.  3,  SWV4NE1/4.  W'/iSEVi: 
Sec.  U.NWi/iNE'/i.EijWVa; 
Sec.  14.  E'jWVi; 

Sec.  23.  E'jNWVi.Ei/jSWii.  SWV4SE14; 
Sec.  34.NEi.iNEV4. 
T.  9S..R.  24E.. 

Sec.  8.  W',2SE>4  (unsurveyed); 
Sec.  10.  NWI4NWH. 
T.  6  8..  R.  25  E., 

Sec.  30.  lot  3,  NE14SWV4. 
T.  8S..  R.  25  E.. 

Sec .  11 .  E 1 2  SE 14 ,  SW  14  SE  % ; 

Sec.  12.Si2Nii,S'/2: 

Sec.  13.  NiiN'/i: 

Sec.    14,   NWV4NE14.  S'aNEli.   NEi^NWVi, 

SWi,4NW'/4.    N'/2NE'4NWV4SWi4,    SE',4 

NE"4NW>/4SW',4,  NW'4NW'4SW',4,  NEI/4 

SE14NW14SW1/4 ,         S'/jSE'^NWi/iSW'A, 

SW'4SWi-4; 
Sec .  1 5 .  SW  1/4  NE  •  4 ,  N 1 2  SE  "4  NE  U ,  S  Vi  NW  '4 , 

W '  2  NW  14  SW  14 ,        W  '/j  NE  14  NW  '4  SW '  4  . 

S'2SWi4,  N'2NEi4SE%.  SW'4NE>4SE'4. 

N '2 SE '4 NE  1 4 SE '4  .    S W ' 4 SE  1 4 NE >4 SE '4 . 

SW'4SEi4,     SEi4NEi4SE>4SE'4,      NW'4 

SE  1,4 SE  1 4  ,       N  Vi SW  •4 SE '4 SE '4  ,       SW  ',4 

S W  '4  SE '  4  SE  14 ,  E 1 2  SE  14  SE  14  SE  14 ; 
Sec.    16,    SE"4NE',4,    NE'4SE'4,    NE14SE14 

SE'4NW'4SW',4.  S'/2SEi/4NW'/4SW'/4. 

SE  1 4  ,  S  >  i  SW  V4  SE  U  SE  14  ,  SE  '4  SE  'A  SE  % ; 
Sec.  21.  NE>4NE'4,  SE>,4SE'4; 
Sec.  22.  N"2NEi4.  W',2  WijNEi^NWVi .  W'/z 

N W '  4  .  SE  '4  NW  14 .  W  V2  SW  '4 ; 
Sec.  28.  E'2NE  14,31/2; 
Sec.  31.  SE"4SWi4,  S'2SEi4; 
Sec.    32.    NEi4SW>4,    Wy2SWV4.    N'/2SEi4, 

SW',4SEi4; 
Sec.  33.  NW>'4NEi4.  NEi4NW</4,  SV2NW14. 

NW'^SWU- 
T.  9  S..  R.  25  E., 

Sec .  6 .  N '  i  NW  '4  ( unsurveyed ) . 
T.  8S..R.  26  E.. 

Sec.  7,  lots  1  to  4,  Incl.,  E'/j,  E>/iW'/2; 

Sec  8.  w>2SWi,4: 

Sec.  17.  NWi4NW'4; 

Sec.   18.  lot   1,  N'/jNEli,  SWViNE'^,  NE'/4 

NWI4. 

Powersite  Classification  No.  273 

T  9  S  .  R.  23  E.. 
Sec.  11.S!,2SE^^: 


Sec.  16,SEV4SE'4; 

Sec.  17.  SE'/iSWVi; 

Sec.  20,  SWV4NEi,4,  E'iNWVi,  SW'/4,  NW14 

SE'4: 
Sec.    21,    Ni/2NE>4,    SW>/4NEi4,    W'^SE'/* 

NE>4.  Wi/2SE>4; 

Sec.  28,  Wi/2NE'/4,  SE1/4NW14.  NE14SW14. 

S!iSW'/4: 
Sec.  29,  SWV4NEV4.  NWi/4,  Ei/2SW',4,  W'/j 

SE'4,SEi4SEV4; 
Sec.  32,N;iNE|^; 
Sec.  33.NW14NWV4. 

All  land  In  the  following  described  tracts 
within  50  feet  of  the  marginal  limits  of  the 
transmission  lines  of  the  Pacific  Light  and 
Power  Corp. : 

Powersite  Classification  No.  138 

T.  9S..  R.  23  E.. 

Sec.  5.SW'/4NW'4.Nl/2SWV4.SEV4SWl^; 

Sec.  10.  SWi4SWi4.N'2SEi4: 

Sec.  11,  Si2NE'4,  SEI4NWV4,  NWV4SWV4; 

Sec.  1 3 .  SW  '4 N W  1,4 .  N  '/2 NW  ','4 S W ',4 ; 

Sec.  14.SiiN'i.N',iS'/2; 

Sec .  1 5 ,  S ',  2  N 1.^ .  N 1/2  S  "2 ; 

Sec.  16,  NE',4,EiiNWi4.Ni2S''2: 

Sec.    17,   SE14NE1/,,   SV2NWV4.    NEUSWU. 
SEi4SWi4,N'/2SE"4. 
T.  8S..R.  24E., 

Sec.  34.  SE14SEV4. 
T.  9S..R.  24E.. 

Sec.  2.  lots  3  and  4: 

Sec.  9 ,  NE  14  SE  V4 ,  SW  V4  SE  1/4 ; 

Sec.  I6.NWV4NE1/4; 

Sec.  18.  lot  1; 

Sec.  21,  N'/2NW>4,  EV'2SW>/4NWi4.  N'/aSE'^ 
NW1/4; 

Sec.  28,  W'iWVi: 

Sec.  32.  SEi4NE'4.  E'2SEi4; 

Sec.  33,  WVaW'j. 

The  areas  described  aggregate  ap- 
proximately 9.743  acres  in  Fresno  and 
Madera  Counties. 

2.  Much  of  the  lands  described  in 
paragraph  1  are  either  patented,  in- 
cluded in  other  withdrawals  for  water- 
power  purposes  or  for  other  purposes,  or 
have  been  subject  to  the  general  deter- 
mination of  the  Federal  Power  Commis- 
sion issued  April  17,  1922.  The  effect  of 
this  restoration  shall  not  affect  the  with- 
drawals so  reserving  the  lands.  Some  ol 
it  remains  withdrawn  subject  to  valid 
and  existing  rights-of-way  in  Power  Pro- 
jects 67.  120.  1354,  2017,  2174,  and  2175 
under  the  Act  of  June  10.  1920.  supra 
Some  of  the  lands  have  been  heretofore 
restored  subject  to  the  provisions  of  sec- 
tion 24  of  the  Federal  Power  Act.  supra 
As  to  the  lands  so  restored,  the  effect  of 
this  order  is  to  relieve  the  lands  of  tiie 
limitations  prescribed  by  the  said  sec- 
tion 24. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high- 
way rights-of-way  and  material  sites  as 
provided  by  section  24  of  the  Act  of  June 
10.  1920,  supra. 

3.  At  10  a.m.,  on  July  16,  1971,  the  na- 
tional forest  lands,  not  otherwise  with- 
drawn or  appropriated,  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands.  These  lands  have 
been  and  continue  to  be  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be    addressed    to    the    Manager,    Land 
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Office,    Bureau    of    Land    Management, 
Sacramento.  Calif. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10, 1971. 

lFRDoc.71-8611  Piled  6-17-71:8:50  am] 


(Public  Land  Order  5070] 
(Arizona  4488) 

ARIZONA 

Withdrawal    From    Mineral    Entry 

By  virtue  of  the  auth.onty  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952 
(17  F.R.  4831',  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  appropriation  under  the 
mining  laws  ^30  U.S.C.  Ch.  2>.  but  not 
from  leasing  imder  the  mineral  leasing 
laws,  in  aid  of  programs  of  the  Depart- 
ment of  the  Interior: 

Gila  and  Salt  River  Meridian 

T.  1  N,  R.  8E.. 
Sec.   1,  Ni2NW'4,  SWl4NWi,4,  NW'/4NEi4, 

including  part  of  lot  9; 
Sec.     2,     SE'4NE>4,     S'/2SWi4,     NV2SE'^. 

N',2SW'4SEi/4; 
Sec.  3,  lot  216; 
Sec.  10.  N'2Ni/2; 
Sec.  1 1 ,  W '2 W 1/2 ,  W 1 2 E '/2 SW '4 : 
Sec.       14,      WV2EViNWV4,      E'/aWViNW'^. 

E'2SWi4,Ei2NW'4SWi4. 

The  areas  described  aggregate  940.98 
acres  in  Pinal  County. 

2.  The  lands  are  embraced  in  a  first 
form  reclamation  withdrawal  made  by 
the  Secretary's  Order  of  August  21.  1909, 
but  were  opened  to  mining  location,  entry 
and  patent,  pursuant  to  the  Act  of  April 
23,  1932,  47  Stat.  136,  by  departmental 
order  of  September  16,  1939.  The  lands 
are  also  embraced  in  Stock  Driveway 
Withdrawal  No.  164  1  Arizona  6'  of  June 
6,  1923.  The  withdrawal  made  by  this 
order  does  not  change  the  status  of  the 
lands,  other  than  to  segregate  them  from 
location  and  entry  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10.  1971. 

[FRDoc.71-8612  Piled  6-17-71;8:50  am] 


(Public  Land  Order  5071  ] 

[Oregon  3346] 

OREGON 

Correction   of   Public   Land   Order  No. 
5045 

The  land  description  in  Public  Land 
Order  No.  5045  of  April  14,  1971.  appear- 
ing in  36  F.R.  7416  of  the  issue  of  April  20. 
1971,  revoking  Powersite  Reserve  No.  581, 
Waterpower  Designation  No.  3.  so  far  as 
it  refers  to  T  38  S..  R  15  E..  is  corrected 
to  read  -T  38.?.,R  5  E." 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  10, 1971. 

IFRDoc.71-8613  Plied  6-17-71:8:51  am] 
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(Public  Land  Order  5072) 

[Fairbanks  031001] 

ALASKA 

Partial  Revocation   of  Air  Navigation 
Site    Withdrawal 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24.  1928,  43 
Stat.  729.  49  U.S.C.  section  214  (1964>,  it 
is  ordered  as  follows : 

1.  The  departmental  order  of  July  2, 
1941,  withdrawing  public  lands  as  Air 
Navigation  Site  Withdrawal  No.  161.  as 
enlarged  by  departmental  order  of  July 
22.  1942.  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 

Xanana  Airport 

Beginning  at  Corner  No.  1.  Air  Navigation 
Site  Withdrawal  No.  161  of  July  2.  1941.  on 
the  north  side  of  the  Yukon  River  about  one- 
fourth  mile  west  of  the  town  of  Tanana  in 
latitude  65°ir  N..  longitude  152  05'  W..  from 
which  a  U.S  Coast  and  Geodetic  Bench  Mark 
and  Magnetic  Station,  being  a  brass  plug  in 
a  concrete  block,  bears  N.  22°  11'  E.,  443.4  feet. 

Prom  the  p>olnt  of  beginning  by  metes  and 
bounds:  Thence  N.  0''4r  W.,  750  feet:  thence 
N.  89°19'  E.,  1,300  feet;  thence  N.  0'41'  W.. 
600  feet:  thence  S  89"  19'  W..  200  feet:  thence 
N.  0''41'  W..  4.200  feet:  thence  S.  89'19'  W., 
900  feet:  thence  S.  47°32'  W..  2.276.7  feet: 
thence  west  6.000  feet;  thence  S.  0°41'  E., 
2.250  feet  more  or  less,  to  a  point  on  the  right 
bank  of  the  Yukon  River;  thence  meandering 
upstream  along  the  right  bank  of  the  Yukon 
River  from  which  the  point  of  beginning 
bears  N.  0°41'  W  .  80  feet;  thence  N.  0  41'  W., 
80  feet  to  Corner  No  1  and  the  point  of  be- 
ginning, containing  735  acres,  more  or  less. 

Parcel  No.  1 

Commencing  at  the  northwest  corner  of 
Air  Navigation  Site  Withdrawal  No.  161  of 
July  2.  1941,  proceed  east  10.500  feet  to  the 
true  point  of  beginning  of  this  description; 
thence  continue  east  3.066  feet  to  a  point; 
thence  south  2.250  feet  more  or  less  to  a 
point  on  the  north  bank  of  the  Yukon -River; 
thence  meandering  westerly  3.300  feet  more 
or  less  along  said  bank  to  a  point;  thence 
north  1,800  feet  more  or  less  to  the  point 
of  beginning;  containing  142.5  acres  more 
or  less.  ' 

Parcel  No.  2 

Commencing  at  the  northwest  corner  of 
ANSW  161,  being  the  true  point  of  beginning 
of  this  description,  proceed  east  6,500  feet  to 
a  point;  thence  south  3,000  feet  more  or  less 
to  a  point  on  the  north  bank  of  the  Yukon 
River;  thence  meandering  west  along  said 
river  bank  2,100  feet  more  or  less  to  a  point; 
thence  west  800  feet  to  a  point;  thence  south 
1,250  feet  more  or  less  to  a  point  on  said 
river  bank;  thence  meandering  west  along 
said  river  bank  3.700  feet  more  or  less  to  the 
southwest  corner  of  ANSW  161;  thence  north 
4,400  feet  more  or  less  to  the  point  of  be- 
ginning; containing  531,9  acres  more  or  less. 

2.  The  lands  described  in  paragraph 

1  above  as  Tanana  Airport  have  been 
quitclaimed  to  the  State  of  Alaska  for 
airport  purposes  by  the  Bureau  of  the 
Budget.  efTective  October  1.  1965,  pur- 
suant to  the  Alaska  Omnibus  Act  of 
June  25.  1959.  73  Stat.  152 

3.  The  lands  in  Parcels  No    1  and  No. 

2  m  paragraph  1  above  are  wthdrawn 
by  Pubic  Land  Order  No  4  582  of  Janu- 
ary 17,  1969,  as  amended  by  Public  Land 
Order  No.  4962  of  December  8,  1970.  for 
the  det.ermination  and  protection  of  the 
rights  of  the  Native  .AleuU;.  Eskimos,  and 
Indians  of  .'Mai^ka,  Tliey  will  be  open  to 
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location  for  metalliferous  minerals  at  10 
a.m.  on  July  16.  1971. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Fairbanks 
District  and  Land  Office,  Fairbanks, 
Alaska  99701. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

June  10, 1971. 
(FRDoc.71-8573Plled6-17-7l;8:47am] 

[Public  Land  Order  5073] 
[Nevada  4592] 

NEVADA 
Withdrawal  for  National   Forest  Geo- 
logical Area  Campground  Sites  ar.d 
Petroglyph    Cave 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  <  17  F.R. 
4831  >.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  i30  U.S.C, 
Ch.  2>,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
ToiYABE  National  Porest 

MOUNT  DIABLO  MERIDIAN 

.VcCann  Canyon  Geological  Area 

T.  7  N..  R.  47  E..  unsurveyed. 

Sec.  6.  NI2NWI4,  SEV4NWV4. 
T.  8N..R.  47  E., 

Sec.  29,  SW  14; 

Sec.  30,SW'4NE'4,  S'/2NWV4,S'/i; 

Sec.  31; 

Sec  32.NWI4NWI4. 

Broad  Canyon  Campground 

T,  10  N.  R.  42  E.  unsurveyed, 
Sec.  l.NWi4NW'<; 
Sec.  2,NE'4NE14. 
T.  11  N..  R.  42  E..  partially  unsurveyed, 
Sec.35.  SE'4SE'4; 

Sec.  36,  SE',NEi4.  S'/2SW'4,  N'/2SE'4. 
SW ',4  SE',4. 

Desert  Creek  Campground 

T  9  N..R.  24E., 

Sec .  1 9 ,  E 1/2  SW  14  ,  S 1 2  NW  USE  '4 : 
Sec.    30.    S'/iNWi4NEi4,    SW',4NE>4,    E>^ 
W'iSEU,  Wi,ijE>/2SE'4. 

Mahogany  Campground 

T.  16  N..  R  43  E,  partially  surveyed. 
Sec.  8,  SE  USE  14; 

Sec.9,S'2SW'4.SW'4SEi4: 
Sec.  16,  NW I4  NE  U  .  N  Vi NW '4 . 

Gold  Knob  Campground 

T.  15  N..  R.  43  E..  unsurveyed. 

Sec.  l,N'iNWi4. 
T.  16N  .R  43  E.. 

Sec.35.SE'4SEUSEi4; 

Sec.  36,  SViS'iSWU- 

Birch  Creek  Campground 

T.  18N..R.  44E.. 

Sec  27.  SWI4SWI4: 

Sec.  28.  SWUNEU.  E'.iNEUNW^,  N>/4 
NWI4NEUNW14.  SEi4NW>4NE>4NWi4, 
SWUNEUNWU.  SEI4NW14,  Wi/iSE>,4, 
SEUSEU; 

Sec  34,Ni2NW'4. 

Toquirna  Petroglyph  Cave 

T    16N  .  R   46  E.. 
Sec.  33.SW'4NEi4. 
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The  area-s  described  agerresate  approx- 
imately- 2.755  acres  in  Nye,  Lander,  and 
Douglas  Counties. 

2  The  withdrawal  made  by  this  order 
does  not  alter  the  appUcability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
liceobe,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  10.  1971. 

|PR    Doc  71-8634    Filed   6-17-71:8:52    ann| 

I  Public  Land  Order  5074 1 

[Anchorage  5898) 

ALASKA 

Transfer  of  Lands  From  Department  of 
the  Air  Force  to  Federal  Aviation 
Administration;  Public  Land  Order 
No.  639  Amended  in  Part 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  il7  FR. 
48311.  and  by  virtue  of  the  authority 
contained  in  section  4  of  the  Act  of 
May  24.  1928,  45  Stat  729,  49  U  S  C.  sec- 
tion 214  '1964',  it  IS  ordered  as  follows: 

1  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  were 
withdrawn  for  use  of  the  Department  of 
the  Air  Force  by  Public  Land  Order  No. 
639  of  April  26.  1950.  as  amended  by 
Public  Land  Order  No  3920  of  Janu- 
ary 20,  1966.  are  herebv  transferred  to 
the  jurisdiction  of  the  Federal  Ariation 
Administration,  Department  of  Trans- 
portation for  use  as  an  administrative 
site: 

Cook  Inlet.  Alaska 
Fire  Island.  located  approximately  in  lati- 
tude 6n0'   N..  longitude    150*  15'    W..   near 
the    head    of    Cook    Inlet    approximately    12 
miles  southwest  of  Anchorage. 

Containing  approximately  4.240  acres. 

2,  The  transfer  of  jurisdiction  made  by 
this  order  shall  be  subject  to  Executive 
Order  No  3406  of  FebruaiT  13,  1921, 
which  withdrew  two  areas  totaling  ap- 
proximately 130  iicres  of  the  island  for 
u..e  of  the  Coa.st  Guard  for  lighthouse 
purpo.ses 

This  order  docs  not  otherwise  serve  to 
change  the  provisions  of  Public  Land 
Order  No  639,  as  am.ended  by  Public 
Land  Order  No.  3920. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10,  1971. 

jPR  Doc  71-8574  Filed  6-17-71;8:47  am] 


I  Public  Land  Order  5075] 
(Nevada  051062] 

NEVADA 

Revocation  of  Public  Land  Order  No 
2052 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 


RULES   AND   REGULATIONS 

der  10355  of  May  26.  1952  (17  F.R.  4831  > . 
it  is  ordered  as  follows: 

Public  Land  Order  No.  2052  of  Febru- 
ary 18.  1960.  which  withdrew  the  follow- 
ing described  land  for  use  of  the  Bureau 
of  Land  Management  &s  an  administra- 
tive site  is  hereby  revoked: 

Mount  Diablo  Meridian 
T.  20  N.,  R.   19  E., 

Sec  21,  S!iNEi4NEi4NEv;- 

The  area  described  contains  5  acres  in 
Washoe  County. 

The  land  has  been  patented  to  the  city 
of  Reno  under  the  Recreation  and  Public 
Purposes  Act  of  June  14.  1926,  44  Stat. 
471,  as  amended,  43  U.S.C.  §  869  et  seq. 
1 1964 1 . 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10,  1971. 

[FR  Doc.71-8575  Filed  6-17-71:8:47  am] 


1  Public  Land  Order  5076) 

(Sacramento  2258] 

CALIFORNIA 

Withdrawal   for  the   Mortis  Creek 
Reservoir   Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands, 
which  are  under  tlie  jurisdiction  of  the 
Secretary  of  Agriculture,  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C.,  Ch.  2), 
and  from  mineral  leasing  under  the 
mineral  leasing  laws,  for  construction, 
operation,  and  maintenance  of  the  Martis 
Creek  Reservoir  by  the  Corps  of  Engi- 
neers, Department  of  the  Army: 
Tahoe  National  Forest 
mount  diablo  meridian 

T    17  N..  R.  17  E., 

Sec.  18,  a  portion  of  SE',;  described  as  fol- 
lows: Beginning  at  the  corner  common 
to  sees.  17,  18.  19,  and  20,  thence  S, 
88'26'42  •  W.,  725.63  feet  along  the  south 
line  of  said  sec.  18  to  the  westerly  line  of 
a  proposed  access  road:  thence  N. 
9°25'46"  W..  1.333.78  feet  along  said 
westerly  line  to  the  east-west  centerline 
of  the  SE',;  of  sec.  18;  thence  N.  88°06'- 
48'  E..  917.57  feet  along  said  east-west 
centerline  to  the  east  line  of  sec.  18.  the 
south  \,K  corner  between  sees.  17  and  18; 
thence  S.  1°09'29"  E..  1,326.54  feet  along 
snid  east  line  to  the  point  of  beginning 
and  containing  24  97  acres,  more  or  less. 
The  coordinates  used  are  based  on  Cali- 
fornia 2k)ne  2. 
Sec.  30.  SE'4NE'/4. 

The  areas  described  aggregate  64.97 
acres  in  Nevada  and  Placer  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resoiuces 
other  than  under  the  mining  laws  and 
mineral  leasing  laws,  nor  does  it  alter  the 


jurisdiction  of  the  Secretary  of  Agricul- 
ture over  the  lands  for  purposes  other 
than  water  resource  development  in  con- 
nection with  the  Martis  Creek  Reservoir 
Project.  The  terms  and  conditioiis  for 
utilization  of  the  national  forest  lands 
for  the  construction  and  maintenance  of 
the  project  facilities  by  the  Corps  of  En- 
gineers will  be  governed  by  the  memo- 
randum of  agreement  entered  into  by 
the  Department  of  Asnculture  and  the 
Department  of  the  Army,  dated  Au- 
gust 13,  1964,  as  may  be  amended  and 
supplemented. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10, 1971. 

(FRDoc.71-8614  Piled  6   17-71:8:51  am] 


(Public  Land  Order  5077] 
[Oregon  7602] 

OREGON 

Withdiowa!   for  National   Forest 
Recreation   Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  <  17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
under  the  mining  laws  <  30  U.S C,  Ch.  2  > , 
but  not  from  leasing  under  the  miner;.  1 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Whitman  National  Forest 

williamette  meridian 

Phillips  Lake  Recreation  Area 

T.  10  3.  R.  38E., 

Sec.  26,  NW  '/4  NE 1/4  ,  S  Vi  NE  V4 ,  NWI4 ; 

Sec.  27,  NE14.  NE14NWV4,  SViNWi4; 

Sec.  28,  S 1/2  NE  14  .  SE  i/4  NW  ',4 . 
T.  10  3.,  R.  39E., 

Sec.  30,  lots  1  and  2,  3'/2NEi4,  EViNW!4. 

The  area  dKicribed  aggregates  approx- 
imately 921  acres  m  Baker  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  tho.sc 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license. 
or  permit,  or  governing  the  dispo.sal  of 
their  mineral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10, 1971. 

(FRDoc.71-8576  Piled  6-17-71;8:47  am] 


(Public  Land  Order  5078] 
(Montana  3843-ND] 
NORTH    DAKOTA 

Withdrav/al    of  Lands  for  Oahe   Dam 
and    Reservoir    Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  '  17  F.R. 
48311,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following    described    public    lands    are 
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hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  tlie  mining  laws  '  30 
use,  Ch.  2i,  and  from  lea.sing  under 
the  mineral  leasing  laws,  except  for  oil 
and  gas.  and  reserved  for  use  by  the 
Corps  of  Engineers,  Department  of  the 
Army,  m  connection  with  the  Oahe  Dam 
and  Reservoir  Project: 

PirTH   Principal  Meridian 

T   129  N.,  R.  79  W., 

Sec.  4,  lots  4,  5,  6; 

Sec.  5,  lots  1,2.  3. 
T.  130  N.,  R.  79  W., 

Sec.  18,  lot  1; 

Sec.  33.  lot  4. 
T.  133  N.,  R.  79  W., 

Sec.  12,  lots  1.  2.  3,4. 
T.  134  N.,  R.  79  W., 

Sec.  3.  lot  7,  E'jSE'^. 
T.  136  N..  R.  79  W., 

Sec.  23,  NEi4NE'4. 
T.  137  N..  R.  79  W.. 

Sec.  19.  lots  6  and  8: 

Sec.  30,  lot  1.  NWI4NE14.  NE'ANWV4. 
T.  137  N..  R.  BOW., 

Sec.  9,  lots  7.  8.  SE'4SE'4; 

Sec.  10,  lots  2,  4,  5,  6,  7. 

The  areas  described  aggregate  928.91 
acres  in  E)mmons.  Burleigh,  and  Morton 
Coimties. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

June  10,  1971. 

(PR  Doc.71-8577  Piled  6-17-71;8:48  am] 


[Public  Land  Order  5079) 

(Oregon  7331    (\Va.sh.)] 

WASHINGTON 

Revocation  of  Executive  Order  No. 
6704 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Carder  No  10355  of  May  26.  1952  '  17  F.R. 
4831',  It  is  ordered  as  follows: 

1.  Executive  Order  No.  6704  of  May  8, 
1934,  which  withdrew  the  following  de- 
.'■•cribed  public  domain  land  for  use  by 
the  Department  of  Agriculture  as  a 
fire  lookout  site  in  connection  with  the 
administration  of  the  Colville  National 
Forest,  is  hereby  revoked: 

Willamette  Meridian 

SWEDE    PASS    LOOKOtrr 

T.  38N.,R.  39  E., 
Sec.  18,  W14  oflot  1. 

The  area  described  contains  20  acres 

ill  Stevens  County. 

2.  At  10  am.  on  July  16,  1971,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations rweived  at  or  prior  to  10  a  m  on 
July  16,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Tliose 
received  thereafter  shall  be  considered  in 
tlie  order  of  fiiing. 

3.  The  land  shall  be  open  to  location 
for  nonmetalliferous  minerals  at  10  am. 
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on  July  16.  1971,  The  land  has  tx-en  and 
continues  to  be  open  to  applications  and 
offers  under  the  mineral  leasmg  laws, 
and  to  location  under  the  US  mining 
laws  for  metalliferous  minerals. 

Inquiries  concerning  the  land  .should 
be  'addressed  to  the  Manager.  Land 
Office,  Bureau  of  Land  Management, 
Portland,  Greg. 

Harriso.n'  Loesch, 
Assistant  Secretary  of  the  Interior. 

June   10,  1971. 

[PR  Doc.71-8615  Piled  6-17-71:8:51  am] 


1  Public  Land  Order  5080  [ 

(Oregon  6138  (Wash.) ) 

WASHINGTON 

Correction    of    Public    Land   Order   No. 
5010 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  '  17  F.R. 
4831  •,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No  5010  of 
January  26.  1971.  witlidrawin!:  lands  for 
a  national  forest  campground,  electronic 
administrative  site,  and  rock  pits,  ap- 
pearing in  36  FR.  1895-6  of  the  issue  of 
February  3,  1971.  so  far  as  it  described 
the  name  as  Boulder  Rock  Pit  No.  1.  and 
the  land  under  sec.  7,  T.  24  N..  R  .4  W  ,  as 
the  SWijSE'4.  is  hereby  corrected  to 
read  Boulder  Creek  Rock  Pit  No  l"  and 
"NW'4SE'4".  and  under  Lake  Cushman 
Rock  Pit  No.  2,  sec.  9.  T.  23  N..  R.  5  W., 
line  5.  the  number  2347  is  hereby  cor- 
rected to  read    •2357". 

2.  The  lands  are  national  forest  lands 
within  the  Olympic  National  Forest.  At 
10  a.m.  on  July  16.  1971.  the  land  de- 
scribed as  the  SW'4SE'4  sec  7.  shall  be 
open  to  such  forms  of  disposition  as  may 
by  law  be  made  of  such  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  10, 1971. 

(PR  Doc.71-8616  Piled  6-17-71:8:51  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

SUBCHAPTER    N — DANGEROUS    CARGOES 
I  COFR   7  i  - :  5  I  a  '  ! 

PART  146  — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS   ON  BOARD  VESSELS 

Hypochlorite    Solution    Containers 

The  purpose  of  this  amendment  is  to 
allow  carriage  by  water  of  hypochlorite 
solutions,  not  over  16  percent  strength, 
in  Department  of  Transportation  speci- 
fications 6D  '49  CF^R  178  102'  and  37M 
149  CFR  178  134'  overpacks  with  either 
DOT  .specifications  2S   <49  CFR  178  35' 
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01  2SL  '34  CFR  178.35ai  inside  poly- 
eti:ylene  liners.  The  amendment  was 
proposed  in  a  notice  of  proposed  rule 
making  'CGFR  71-15'  issued  on  Feb- 
uary  18.  1971  '36  F  R.  3128'.  Interested 
persons  were  invited  to  attend  an  infor- 
mal hearing  on  March  30.  1971,  and  to 
submit  written  data,  views,  or  comments 
on  the  proposal. 

No  oral  comments  were  made  at  the 
public  hearing  One  written  comment 
was  received.  This  comment  was  also 
received  by  the  Hazardous  Materials 
Regulation  Board  regarding  the  proposed 
amendment  for  the  same  article  in  49 
CFTt  173.277.  which  appeared  in  a  notice 
of  proposed  rule  making  'Docket  No. 
HM-78;  Notice  71-5'  issued  on  Febru- 
ary 18,  1971   '36  FR    3130). 

By  a  separate  document  published  at 
page  11734  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board,  in  response  to  the  written 
comment,  has  changed  the  expression  of 
the  oxidizing  power  from  11  percent  to 
16  percent.  For  the  reasons  given  in  that 
document,  and  the  necessity  for  stand- 
ardization, the  Coast  Guard  has  also 
made  this  change. 

In  addition,  in  response  to  the  written 
comment,  the  proposed  amendment  has 
been  changed  by  not  designating  speci- 
fication DOT-6D  as  a  nonreusable  con- 
tainer, and  specification  DOT-6J  steel 
barrel  or  drum,  which  appears  in  the 
present  s  146.23-100.  has  been  corrected 
to  a  specification  DOT-6D. 

In  consideration  of  the  foregoing,  the 
article  "Hypochlorite  solutions  contain- 
ing more  than  7  percent  available  chlo- 
rine by  weight"  in  46  CFR  146  23-100  is 
amended  by  revising  in  the  fourth  col- 
umn, the  outside  containers  "steel  bar- 
rels or  drums"  for  sodium  hypochlorite 
solutions  not  over  16  percent  strength  to 
read  as  follows: 

§  146.23-100      TMc     F— Classification: 
C.<>rro«i\<'  lifiuids. 

•   •    •  Required  conditions  for  transporta- 
tion •   •   •  Cargo  vessel. 

•  .  . 

Outside  containers: 

•  •      • 

Authorized  only  for  sodium   hypochlorite 
solution  not  over  16%   strength: 

•  •      • 
Steel  barrels  or  drums: 

(DOT  6D  or  37M   (NRC)    WIC    (DOT  2S. 
2SL  polyethylene)  not  over  55  gal.  cap. 

(RS.  4405,  as  amended.  RS  4417a.  as 
amended,  R.S.  4462,  as  amended.  R  S  4472 
as  amended,  sec.  6(b)(1),  80  Stat.  937-  46 
use     375,    391a.    416.    170.    49    U.S.C.     1655 

(bMD;   49  CFR   1.46(b)  ) 

Effective  date.  This   amendment   be- 
comes effective  on  September  20,   1971. 

Dated:  June  11,  1971 

W.    M.    Bt.NKERT, 

Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[PR  Doc.71   8583   Filed  8-17-71:8:53  amj 


FEDERAL    REGISTER,    VOL     36,    NO      118— FRIDAY,    JUNE    18,    1971 


117:u 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

Uv^Ket    No    HM   78     Amdt     No.   173-48] 

PART    173— SHIPPERS 
Hypochlorite  Solutions  in  Specification 
37M  Steel  Overpack  With  2S  or  2SL 
inner    Container 

The  purpose  of  this  amendment  to 
the  ?Ia/.ardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
authorize  the  shipment  of  sodium  hypo- 
chlorite of  not  over  16  percent  strength. 
in  a  specification  37M  steel  overpack 
with  a  specification  2S  or  2SL  inner 
container. 

On  PebruaiT  18.  19-1.  t-he  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No  HM-78  Notice  71-5  36  F,R.  3130'. 
proposin-  to  amend  the  regulations  a.s 
stated  above 

Interested  parties  were  invited  to  give 
their  views  on  this  proposal.   -Ml  com- 
menters  objected  to  what  was  interpreted 
a-s  a  proposed  reduction  in  the  strength 
of  the  sodium  hypochlorite  solutions  now 
authorized  to  be  shipped  in  DOT  6D  com- 
posite packaging.  The  Board  interpreted 
the    current    limitation    of    16    percent 
strength  sodium  hyT)ochlonte  solution  as 
being  equivalent  to  7.6  percent  available 
chlorine  by  weight,  based  on  the  theoreti- 
cal assumption  that  all  the  chlorine  m 
the  sodium  hypochlorite  would  evcntu- 
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ally  become  available.  On  such  a  basis. 
increasing  Lhe  percent  avaUable  chlo- 
ruie  to  11  percent  for  all  hypochlorite 
solutions  would  be  relaxing  the  restric- 
tions on  strength  of  solutions. 

Research  into  this  matter  revealed  that 
tlae  term  "available  chlorine"  commonly 
refers  to  the  oxidizing  power  of  the  OCl 
radical  which  is  equivalent  to  the  oxidiz- 
ing power  of  CU.  Thus,  by  calculation, 
the  Board  finds  that  according  to  indus- 
try terminology  it  proposed  reduction  of 
the  strength  of  hypochlorite  solutions 
authorized  to  be  shipped  in  the  subject 
packaging.  This  was  not  the  intent  of  the 
Board. 

During  this  rule-making  action  it  be- 
came apparent  that  interest  no  longer 
exists  for  shipment  of  the  chlorine  diox- 
ide solutions.  In  view  of  this  and  the 
difficulty  in  expressing  oxidizing  power 
with  the  term  "available  chlorine",  the 
Board   has  reverted   to   the   expression 
authorized  for  not  over  16  percent  so- 
dium hypochlorite  solution  only",  now 
used  in  the  regulations.  The  rule  change 
does  authorize  use  of  the  37M/2S  or  2SL 
composite  packaging  limited  to  not  over 
16  percent  sodium  hypochlorite  solutions 
on  the  basis  of  satisfactory  experience 
with  the  use  of  specification  37M  steel 
overpacks  for  shipment  of  materials  of 
equivalent  hazard.  . 

Accordingly,    49    CFR    Part    173    is 
amended  as  follows:  ,.,..,■ 

In  S  173.277,  subparagraph  (a)  (4)   is 
amended  to  read  as  foUows: 
§  173.277      Hvpothloriie  solutions. 

(a)    *   *   ' 

(4)   Specification  6D  or  37M  (nonre- 
usable  container)   (§§  178.102,  178.134  of 
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this  chapter") .  Cylindrical  steel  overpacks 
with  inside  specification  2S  or  2SL 
(§§  17835.  178  35a  of  this  chapter'  poly- 
ethylene liners.  Authorized  for  not  over 
16  percent  sodium  hypochlorite  solution 
only. 

,  .  •  •  ♦ 

This  amendment  is  effective  August  31, 
1971;  however,  compliance  with  the  reg- 
ulations as  amended  herein  is  author- 
ized immediately. 

(Sees.  831-835  of  Title  18,  United  States  Code, 
sec.  9,  Department  of  Transportation  Act. 
49  U.S.C.  1657,  and  title  VI  and  sec.  902(h). 
Federal  Aviation  Act  of  1958,  49  U  S.C.  1421- 
1430  and  1472(h)  ) 

Issued  in  Washington.  B.C.,  on  June  11, 
1971. 

W.  F.  Re.^,  III. 
Rear  Admiral,  U.S.  Coast  Guard. 
by  direction  of  Commandant. 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye. 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

S.^M  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 
[FR  Doc.71-8582  F.led  6-17-71:8:53  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration   and   Naturalization 
Service 

[  8  CFR  Parts  235,  299  ] 

CITIZEN   IDENTIFICATION   CARDS 

Notice  of  Proposed  Rule  Making 

Pui-suant  to  section  553  of  title  5  of 
the  United  States  Code  '80  SUt.  383  >. 
notice  is  liereby  given  of  the  proposed 
issuance  of  the  following  rules  pertain- 
ing to  U.S.  Citizen  Identification  Card.-. 
In  accordance  with  section  553,  inter- 
ested persons  may  submit  to  the  Com- 
missioner of  Immigration  and  Natural- 
iz.ition.  Room  757,  119  D  Street  NE . 
Washington.  DC  20536.  written  data. 
views,  or  arguments,  in  duplicate,  rela- 
tive to  the  proposed  rules.  Such  repre- 
sentations may  not  be  presented  orally 
m  any  manner.  All  relevant  material  re- 
ceived witliin  20  days  following  the  date 
01  publication  of  tliis  notice  will  be 
considered. 

PART  235— INSPECTION  OF  PERSONS 
APPLYING   FOR   ADMISSION 

Section  235  10  i.*  amended  to  read  a.'^ 
follows: 

§  233.10     I  .S.  Citizen  IdontiCiralion  i.nrd. 

'a»  General.  To  facilitate  identifica- 
tion in  the  United  States  by  immigration 
officers  and  entry  over  land  borders  from 
foreign  contiguous  territory,  a  U.S.  citi- 
zen who  is  physically  present  in  the 
United  States  may  apply  at  any  district 
office  in  the  United  States  for  a  U.S. 
C.tizen  Identification  Card,  Foi-m  1-197, 

'bi  Eligibility.  No  citizen  shall  be 
eligible  for  an  identification  card  unless 
he  is  physically  present  in  the  United 
States  at  the  time  of  application  there- 
for and  at  the  time  of  issuance  of  the 
card  and,  if  other  tlian  a  native-born 
citizen,  has  been  issued  a  certificate  of 
naturalization  or  citizensliip, 

•c>  Application.  An  application  for 
an  identification  card  shall  be  made  on 
Form  1-196,  accompanied  by  the  fee  re- 
quired luider  §  103.7  of  this  chapter  and 
one  photograph  1 '  2  inches  by  1  •  - 
inches,  and  evidence  of  his  birth  in  tlie 
United  States  or.  m  the  case  of  a  US 
citizen  who  was  not  bom  m  the  Unitc^d 
States,  a  certificate  of  naturalization  or 
citizenship.  The  applicant,  when  notified 
to  do  so,  and  his  parent  or  guardian  if 
one  is  acting  in  his  behalf,  shall  appear 
in  person  before  an  immigration  officer 
in  the  United  States  for  cx-amination 
under  oath  or  afTinnation  upon  the 
application. 

Id  I  Denial  of  application.  If  the  de- 
cision of  the  district  director  Is  that 
the  application  shall  be  denied,  notifica- 
tion   thereof   and   the   rea.son.s   therefor 


shall    be    fmnished    the    applicant.    No 

appeal  sirall  he  from  the  denial  of  an 
application  by  the  district  director. 

ie»  Issuance  of  identification  card. 
II  the  applicant  establishes  his  citizen- 
ship and  eligibility  to  the  satisfaction  of 
the  district  director,  the  identification 
card  shall  be  issued  to  the  applicant. 
The  delivery  of  such  card  siiall  be  made 
only  in  the  United  States 

(fi  Replacement.  An  identification 
card  which  is  in  poor  condition  due  to 
improper  lamination  or  any  other  cause 
shall  be  surrendered  to  an  immigration 
ofTiccr  uix)n  liis  demand.  In  such  a  case, 
a  replacement  card  may  be  issued  on 
submission  of  a  properly  executed  Form 
1-196.  without  fee.  subject  to  ihe  eligi- 
bility requirement*  of  para^jrapli  «b>  of 
tins  section.  In  all  other  ca^es  an  appli- 
cation for  a  replacement  card  shall  be 
accompanied  by  the   required  fee. 

tg)  Voidance.  An  identifi(^tion  card 
may  be  declared  void,  without  notice. 
by  an  immigration  ofBcer  for  proper 
cause.  Possession  of  the  card  by  otlier 
tlian  tlie  rightful  holder,  loss  of  citizen- 
ship by  the  person  to  whom  the  card 
was  issued,  or  a  determination  that  the 
card  was  obtained  by  fraud  sliaU  be 
grounds,  though  not  exclusive,  for  void- 
ance. A  person  to  x^hom  the  card  was 
issued  shall  be  notified  of  the  action 
taken  and  the  reasons  therefor  Tlie  card 
shall  be  surrendered  immediately  upon 
voidance.  No  appeal  shall  lie  from  a 
decision  voiding  an  identification  card 


PART  299 — IMMIGRATION   FORMS 

S2W.1       [.Amendrd] 

The  listing  of  forms  m  §  299  1  Pre- 
scribed forms  is  amended  by  deleting  the 
Form  1-179  and  reference  thereto. 

(.S*<--   103.  66  Stat.   173;    8  U  S  C,   1103) 

Dated:  June  14.  1971. 

Raymond  F.  Parrell. 

Commisaioner  of 
Immigration  and  Naturalization 
|FR  Doc71   8627  Piled  6   17   71  8  52  ami 


DEPARTMENT  OE  AGRICULTURE 

Consumer   and    Marketing    Service 
[  7   CFR    Parts   911,   915  ] 

[Dockets    NoE     .^O  267  A5:    AO  254  AS] 

HANDLING  OF  LIMES  AND 
AVOCADOS 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  the  Marketing 
Agreements   and   Orders 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 


mulate marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900) ,  a  public 
hearing  was  held  at  Homestead.  Fla.,  on 
January  27,  1971,  after  notice  thereof 
pubhshed  in  the  Peder\l  Register  (35 
FR.  193621,  on  proixised  further  amend- 
ment of  the  respective  marketing  agree- 
ments and  orders  '1  CFR  Parts  911:  35 
FR.  16626  and  915;  35  FR.  16627)  reg- 
ulating the  handling  of  Florida  limes 
and  avocados,  to  be  made  eflectlve  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketin.g  Agreement  Act  of  1937, 
as  amended  <7  U.S.C.  601-674i. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decisions  in  this  pro- 
ceeding were  filed  on  May  3.  1971,  with 
the  Hearm.e  Clerk  US  Department  of 
.Sericulture,  The  notice  of  the  filing  of 
.=uch  recommended  decisions,  affording 
opportunity  to  file  written  exceptions 
tliereto.  were  published  in  the  Federal 
Register  'FR.  E>oo.  71-6400;  36  F.R. 
8520.  and  F  R.  Doc.  71-6401 ;  36  F  R.  8522) 
on  May  7.  1971    No  exception  wa.^;  filed. 

Tlic  materia]  issues,  findings  and  con- 
cla'=ion.<;.  and  the  general  findings  of  the 
recommf  nded  decisions  set  forth  in  the 
FY-FRM,  Register  iFR,  Doo  71-6400;  36 
FR  8520,  and  F  R.  Doc.  74-6401:  36 
PR,  8522 1  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  find- 
inps  of  this  dccifion  as  if  set  forth  in  full 
lierein. 

Further  amendment  of  the  marketing 
agreements  and  orders.  Annexed  hereto 
and  made  a  part  hereof  arc  documents 
eiititied,  resjjectively,  "Marketing  Asrree- 
mcut,  as  Amended,  Regulating  the  Han- 
dling of  Limes  Grown  in  Florida."  •Order 
Amending  the  Order,  as  Am.ended.  Re- 
gulating the  Handling  of  Limes  Grown 
m  Rorida,"  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Avocados  Grown  m  South  Honda."  and 
"Order  Amending  the  Order,  as  .•^mended, 
Regu'atin-i  the  Handling  of  .^.vocados 
Grown  in  South  Florida"  which  have 
been  decided  ujwn  a,s  the  appropriate 
;ind  detailed  mean.s  of  efTectinp  the  fore- 
going con'-lusions.  These  documents 
shall  not  become  efTective  unless  the 
until  the  requirements  of  5  900  14  of  the 
aforesaid  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketin-r  agreements  and  marketing 
orders  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  ■  7  US  C  601-674  > ,  it  is  hereby 
directed  that  referenda  be  conducted: 

'  1 )  Among  the  producers  who.  during 
the  period  April  l,  1970,  through 
March  31,  1971  'which  period  Is  hereby 
determined  to  ije  a  representative  period 
for  the  purpose  of  such  refe.'-endum), 
were  engaged,  within  the  production  area 
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las  defined  in  7  CFR  part  911».  in  the 
production  of  hmei  for  market  to  ascer- 
tain whether  such  producers  favor  the 
issuance  of  the  said  annexed  order 
amendmc;  the  order,  as  amended,  regu- 
lating the  handhng  of  such  limes;  and 

(2)  Among  the  producers  who,  dur- 
ing the  period  April  1,  1970,  through 
March  31,  1971  i  which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  within  the  production 
area  las  defined  in  7  CFR  part  915),  in 
the  production  of  avocados  for  market 
to  ascertain  whether  such  producers  fa- 
vor the  issuance  of  the  said  amiexed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  such  avocados. 

Minard  F  Miller.  Fruit  and  Vegetable 
Division.  Consumer  and  Marketing  Serv- 
ice. US-  Department  of  Agriculture.  Post 
Office  Box  9,  Lakeland.  FL  33802,  is 
hereby  designated  referendum  agent  to 
conduct  said  referenda. 

The  procedure  applicable  to  each  ref- 
erendum shall  be  the  'Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  .■\greement  Act  of 
1937,  as  amended.'  -7  CFR  900.400 
et  seq  ' 

The  ballots  u.sed  in  each  referendum 
shall  contain  a  summar>-  describing  the 
terms  and  conditions  of  the  applicable 
proposed  amendatory  order. 

Copies  of  the  aforesaid  annexed  or- 
ders, of  the  aforesaid  referendum  pro- 
cedure, and  of  this  order  may  be 
examined  in  the  ofRce  of  the  Hearing 
Clerk,  US,  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  DC.  20250. 

Ballots  to  be  cast  in  each  referendum, 
and  other  necessary  forms  and  instruc- 
tiorus.  may  be  obtained  from  any  referen- 
dum agent  or  appointee. 

/{  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreements,  as 
amended,  be  published  in  the  Federal 
Register.  The  respective  regulatory  pro- 
visions of  the  said  marketing  agreements 
are  identical  with  those  contained  in  the 
said  orders  as  further  amended  by  the 
annexed  orders  which  will  be  published 
with  this  decision. 

Dated;  June  14,  1971. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order  "^      Amending      the      Order,      As 
Amended.  Regulating  the  Handling 

of  Limes  Grown  in  Florida 

§  011.0      Fiiiding>  and  doterniination'*. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the  issu- 
ance of  the  order  and  of  the  previously 
Issued  amendments  thereto:   and  all  of 


•■  This  order  shall  not  become  effective  un- 
less and  until  the  requirementa  of  5  900  14  of 
the  rules  of  practice  axid  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  orders  have  been  met. 
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said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed  ex- 
cept insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a I  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900 »,  a  public  hearing  was  held  at 
Homestead,  Fla.,  on  January  27,  1971, 
upon  proposed  amendments  to  the 
amended  marketing  agreement  and  Or- 
der No.  911.  as  amended  (7  CFR  Part  911; 
35  F.R.  16626)  regulating  the  handling 
of  limes  grown  in  Florida.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

<  1 »  The  said  order,  as  amended  and 
as  hereby  amended,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  amended,  regulates  the  han- 
dling of  limes  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  the  market- 
ing agreement  upon  which  hearings  have 
been  held; 

( 3 )  The  said  order,  as  amended  and  as 
hereby  amended,  is  limited  in  applica- 
tion to  the  smallest  regional  production 
area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  such  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  covered  by 
the  said  order,  as  amended  and  as 
hereby  amended,  that  makes  necessary 
different  terms  and  provisions  applicable 
to  different  parts  of  such  area; 

(5)  All  handling  of  limes  grown  in  the 
production  area  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  limes  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  amended,  as  follows: 

Paragraph  (a)  of  §  911.52  Issuance  of 
regulations  is  revised  by  adding  thereto 
a    new    subparagraph    ( 5 )    reading    as 
follows; 
§  91 1.52      Issuance  of  regulations. 

(a)    •   •   • 

(5»  Provide  that  any  or  all  require- 
ments effective  pursuant  to  subpara- 
L-raphs  (1),  t3),  and  (4)  of  this  para- 
graph applicable  to  the  handling  of  limes 
shall  be  different  for  the  handling  of 
limes  within  the  production  area  and  for 
the  handling  of  limes  between  the  pro- 


duction   area    and    any    point    outside 
thereof. 

•  •  •  •  • 

Order '  Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Avo- 
cados Grown  in  South  Florida 

§  913.0      Findings  and  drlerminalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.S.C.  601-674 1.  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  i7  CFR  Part 
900> ,  a  public  hearing  was  held  at  Home- 
stead, Fla..  on  January  27.  1971,  upon 
proposed  amendments  to  the  amended 
marketing  agreement  and  Order  No.  915. 
as  amended  <1  CFR  Part  915;  35  F.R 
16627),  regulating  the  handling  of  avo- 
cados grown  in  south  Florida.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  amended,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  amended,  reatilates  the  han- 
dling of  avocados  grown  in  the  desig- 
nated production  area  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  agreement  upon  which  hear- 
ings have  been  held; 

(3)  Tlie  said  order,  as  amended  and 
as  hereby  amended,  is  limited  in  appli- 
cation to  the  smallest  regional  produc- 
tion area  that  Ls  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act.  and  the  issuance  of  .several 
orders  applicable  to  subdivisions  of  such 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  amended,  prescribes,  so  far  as 
practicable,  such  different  terms  appli- 
cable to  different  parts  of  the  production 
area  covered  thereby  as  are  necessary  to 
give  due  recognition  to  the  differences 
in  production  and  marketing  of  avocados 
covered  thereby;  and 

(5)  All  handling  of  avocadas  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders   have  been  met. 


It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  avocados  grown  in  the  produc- 
tion area  shaU  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  amended,  as  follows: 

Paragraph  ia»  of  §  915.51  Issuance  of 
regulations  is  revised  by  adding  thereto 
a  new  subparagraph  i5)  reading  as  fol- 
lows: 

§915.31      fssuiinre  of  regulations. 

(a»    •   ♦   • 

<5)  Provide  that  any  or  all  require- 
ments effective  pursuant  to  subpara- 
graphs Q),  <2),  (3».  and  <4)  of  this 
paragraph  applicable  to  the  handling  of 
avocados  shall  be  different  for  the  han- 
dling of  avocados  within  the  production 
area  and  for  the  handling  of  avocados 
between  the  production  area  and  any 
point  outside  thereof. 

*  •  *  *  • 
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[  7   CFR    Part   917  ] 
(Docket  No.  AO-90-A51 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN   IN   CALIFORNIA 

Decision  (Partial)  and  Referendum 
Order  With  Respect  to  Proposed 
Amendment  of  the  Amended  Mar- 
keting Agreement  and   Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  1 7  CFR  Part 
900 1 ,  a  public  hearing  was  held  at 
Fresno,  Calif.,  on  January  13,  1971,  after 
notice  thereof  published  in  the  Federal 
Register  i35  F.R.  19579 ».  on  proposed 
further  amendment  of  the  marketing 
agreement  and  Order  No.  917  i7  CFR 
Part  917;  36  PrR.  7510  >,  regulating  the 
handling  of  fresh  pears,  plums,  and 
l>eaches  grown  in  Cahfomia.  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof,  the 
Deputy  Administrator,  Consumer  and 
Marketing  Service,  on  May  7.  1971.  filed 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  the  fil- 
ing of  such  recommended  decision  af- 
fording opportunity  to  file  written  excep- 
tions thereto,  was  published  in  the 
Federal  Register  iF.R.  Doc.  71-6612;  36 
F.R.  8735  I .  No  exception  was  filed. 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Feder.al  Register  <FR.  Doc.  71-6612; 
36  F.R.  8735)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Further  amendment  of  the  marketing 
agreement  and  order.  Annexed  hereto 
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and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively,  "Marketing 
Agreement,  as  Amended.  Regulating  the 
Handling  of  FVesh  Pears.  Plums,  and 
Peaches  Grown  in  California"  and 
"Amended  Order  Reguating  the  Han- 
dling of  Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California,"  which  have  been 
decided  upon  as  the  appropriate  and 
detailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re- 
quirements of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674'.  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  March  1,  1970,  through  October  31, 
1970  (which  period  is  hereby  determined 
to  be  a  representation  period  for  the  pur- 
pose of  such  referendum ' .  were  engaged, 
in  the  State  of  California  in  the  produc- 
tion of  pears  or  plums  for  shipment  in 
fresh  form  to  ascertain  whether  such 
producers  favor  the  issuance  of  the  said 
annexed  order  amending  Order  No.  917, 
as  amended  (7  CFR  Part  917;  36  F.R. 
7510),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California. 

W.  B.  Blackburn  and  G.  P.  Muck.  Fruit 
and  Vegetable  Division.  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  are  hereby  designated  agents 
of  the  Secretary  of  Agriculture  to  con- 
duct said  referendum. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Tree  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  Amended"  i7  CFR  900.400 
et  seq.i . 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  pro- 
cedure may  be  examined  in  the  Fruit  and 
Vegetable  Division.  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessa'-y  forms  and  instruc- 
tions, may  be  obtained  from  any  refer- 
endum agent  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree- 
ment, be  published  in  the  Federal  Reg- 
ister. Tlie  regulatory  provisions  of  the 
said  marketing  agreement  are  identical 
with  these  contained  in  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  June  14,  1971. 

Richard  E  Lyng, 
Assistant  Secretary. 


11737 

Order  '  Amending  the  Order,  as  amended. 
Regulating  Handling  of  Fresh  Pears, 
Plums,  and  Peaches  Grown  in  Cali- 
fornia 

§  917.0      Finding*,  and  drterminalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary,  and 
in  addition,  to  the  findings  and  determi- 
nations which  were  made  in  connection 
with  the  issuance  of  the  order  and  of 
each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  previous  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a I  Findings  upon  the  basis  of  Ihe 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S.C.  601-674' .  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  in  Fresno. 
Calif.,  on  January  13,  1971,  upon  a  pro- 
posed further  amendment  of  the  mar- 
keting agreement  and  order  <"  CFR  Part 
917;  36  F.R.  7510'  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California.  On  the  basis  of  the 
evidence  adduced  at  the  hearing,  and  the 
record  thereof,  it  is  found  that : 

<  1 )  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

12)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  pears,  plums,  and  peaches 
grown  in  the  State  of  California  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity,  spec- 
ified in  the  marketing  agreement  upon 
which  hearings  have  been  held: 

1 3 1  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act: 

1 4 '  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  differences  in 
production  and  marketing  of  the  fruit 
covered  thereby;  and 

<5)  All  handling  of  pliuns  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof,  all  han- 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  orders  have  been  met. 
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dlin«  of  fresh  pears,  plums,  and  peaches 
grown  in  California  shall  be  in  con- 
formity to,  and  in  compliance  with,  the 
terms  and  conditions  of  the  said  order, 
as  amended,  and  as  hereby  further 
amended  as  follows; 

1    Section   917.4     Fruit   is  revised   to 
read  as  follows: 
§917.4     Fruit. 

"Fruit"  means  the  edible  product  of 
the  following  three  kinds  of  trees  <&>  all 
varieties  of  plums,  <b»  all  varieties  of 
peaches,  and  lO  all  varieties  of  pears 
except  Beurre  Hardy,  Bcurre  DAnjou, 
Bosc,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau. 

4    Paragraphs    tki.    (q'.   and    <r)    of 
§  917,14     District  are  amended  to  read  as 
follows : 
§917.U      District. 

•  .  *  »  • 

(k^  "South  Coast  District"  includes 
and  consists  of  San  Luis  Obispo  County, 
Santa  Barbara  County,  and  Ventura 
County. 

(q)  ■  Tehachapi  District"  includes  and 
consists  of  that  portion  of  Kern  County 
not  included  in  Kern  District,  and  Inyo 

Coimtv 

■  ri  "Southern  California  District  in- 
cludes and  consisus  of  San  Bernardino 
Countv  Orange  County.  San  Diego 
Countv.  Imperial  County,  Riverside 
Countv.  and  Los  .\nL'eles  County. 

5-  Paragraph  'b'  of  §917.18  Nomi- 
Jiation  of  oroicer  members  of  the  Con- 
trol Committee  Is  revised  to  read  as 
follows; 

§917.18       Noiiiinalion     of     erowor     nirni- 
li(  r-  of  \i\e  Control  (.ommittef. 
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serve  untU  their  respective  successors  are 
selected  and  have  qualified.  The  members 
of  each  commodity  committee  shall  be 
selected  in  accordance  with  the  provi- 
sions of  §  917.25. 

12  The  introductory  language  and 
paragraph  (a)  of  §  917.35  Powers  and 
duties  of  each  commodity  committee  are 
amended  to  read  as  follows: 
§  9 1 7.33  Powers  and  duties  of  each  com- 
modity committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties. 

( a  1  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
production  research  and  marketing  re- 
search and  development  projects  as  au- 
thorized under  §  917.39.  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisicHis  of  this  imrt. 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  prop- 
erly effectuate  the  purpose  of  this  part: 
Provided,  however,  That  the  Pear  and 
Plum  Commodity  Committees  shall  each 
approve  actions  under  §  917.39  and  make 
said  recommendation  pursuant  to 
§  917.40  through  §  917.43  only  upon  the 
affirmative  vote  of  not  less  than  8  mem- 
bers of  each  said  committee:  Provided 
further,  That  the  Peach  Commodity 
Committee  shall  approve  such  actions 
pursuant  to  §  917.39  or  make  said  rec- 
ommendations pursuant  to  I  917.40 
through  §  917.43  only  upon  the  affirma- 
tive vote  of  not  less  than  9  members  of 
said  committee.  ^ 

.  .  •  •  • 

12a.  Section  917.39    Market  research 
and  development  is  amended  to  read  as 
follows ; 
§917..39      Market  research  and  develop- 


'b'  A  person  nominated  by  any  com- 
modity committee  for  membership  on  the 
Control  Committee  shall  be  an  individ- 
ual person  who  produced  fniit  durinc  the 
previou.s  season,  and  who  is  a  member 
or  alternate  member  of  the  commodity 
rnmmittee  which  nominates  him.  Such 
per<5ons  shall  have  the  qualifications 
specified  in  §  917.24' c>.  Each  member  of 
each  commodity  committee  shall  have 
only  one  vote  in  the  .selection  of  nominees 
for  membership  on  the  Control 
Committee. 

7.  Section  917  20  Dcsignaiion  of  mem- 
bers of  commodity  committees  is 
amended  to  read  as  follows; 

§91".2(t       I)«-»ienalion     of     mrmber*     of 
roiiinioditv  comniiltre*. 

There  are  hereby  establi-^hed  a  Pear 
Commodity  Committee  and  a  Plum  Com- 
modity Committee  each  consi-sting  of  12 
members,  and  a  Peach  Commodity  Com- 
mittee consisting  of  13  members  The 
member.s  of  each  said  committees  shall 
be  selected  biennially  for  a  term  endms 
on  the  last  day  of  February  of  odd  num- 
bered  years,   and   such   members   shall 


nient. 

The  committees,  with  the  approval  of 
the  Secretary,  may  estabUsh  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  devel- 
opment projects  designed  to  assist. 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  or  efiBcient 
production  of  fruit.  Such  projects,  with 
respect  to  plums  may  provide  for  any 
form  of  marketing  promotion  including 
paid  advertising.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  917,37. 

14.  Paragraph  (e)  of  S  917.61  Termi- 
nation is  revised  to  read  as  follows: 

§917.61      Termination. 

,  •  •  •  • 

(e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1,  1974,  and  ending  February 
15,  1975,  to  ascertain  whether  continu- 
ance of  this  part  as  to  any  fruit  included 
in  this  part  Is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a  ref- 
erendum within  the  same  period  of  every 
fourth  fiscal  period  thereafter. 

,  •  •  •  • 

[FR  Doc  71-8601  FUed  6-17-71:8:50  ami 


DEPARTMENT  OF  LABOR 

Occupational   Safety   and   Health 
Administration 

[  29   CFR    Part    1902  1 

DEVELOPMENT   AND    ENFORCEMENT 

OF   STATE   STANDARDS 

Procedures  for  Approval  of  State  Plans 

Pursuant    to    sections    8ig>     and    18 
of    the    Williams-Steiger    Occupational 
Safety  and  Health  Act  of  1970.  it  is  hereby 
proposed  to  issue  rules  setting  forth  the 
procedures  and  requirements  for  carry- 
ing out  the  provisions  of  section  18  of 
the  Act  relating  to  State  plans  for  the 
development  and  enforcement  of  State 
occupational  safety  and  health  stand- 
ards. Under  section  IS'b^  any  State  de- 
siring to  assume  responsibility  for  the 
development  and  enforcement  of  occu- 
pational safety  and  health  standards  re- 
lating to  any  occupational  safety  and 
health  issue  with  respect  to  w  hich  a  Fed- 
eral standard  has  been  Ls.sued  under  sec- 
tion 6  of  the  Act  may  submit  a  plan  for 
assuming  this  responsibility  of  the  Sec- 
retary of  Labor.  Tlie  Secretary  shall  ap- 
prove any  such  plan  which  in  his  Judg- 
ment, meets  the  requirements  of  section 
18(c>  of  the  Act. 

Within  20  days  following  publication  of 
this  proposal  in  the  Federal  Register  in- 
terested persons  may  submit  written 
data,  views,  and  arguments  concerning 
the  proposal  to  the  A.5sistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor,  Wash- 
ington. D.C.  20210. 

The  proposal  reads  as  follows: 

PART  1902— STATE  PLANS  FOR  THE 
DEVELOPMENT  AND  ENFORCE- 
MENT OF  STATE  STANDARDS 

Subporl  A — General 

1902.1  Purpose  and  scope. 

1902.2  General  policies. 

Criteria  for  State  Plant 


Subpart  1 

1902.3  Specific  criteria. 

1902.4  Indices  of  equal  effectiveness. 

1902.5  Delegation  of  authority. 

1902.6  Intergovernmental  Cooperation  Act 

of  1968. 

Subpart  C — Procedure  for  Submission  and 
Approval  of  State  Plans 

1902.10  Submission 

1902.11  Proposed  approval  procedure. 

1902.12  Proposed  rejection  procedure. 
AtJTHORrrT:    The    provlslon.s    of    this   Part 

1902  issued  under  sees.  8(g) ,  18,  84  Stat.  1600. 
1608. 

Subpart   A — General 

§1902.1      Pur|K>*f  antUrope. 

I- a)  This  part  applies  the  provisions 
of  section  18  of  the  WiUiams  Steiger 
Occupational  Safety  and  Health  Act  ol 
1970  (hereinafter,  the  "Act")  relating  to 


State  plans  for  the  development  and 
enforcement  of  State  occupational  safety 
and  health  standards.  The  provisions  of 
this  part  set  forth  the  procedures  for 
approving  or  rejecting  Stat*  plans  sub- 
mitted to  the  Secretary  In  the  Act.  Con- 
gress declared  its  purpose  and  policy  to 
be  "encouraging  the  States  to  assume 
the  fullest  respon.-ibility  for  the  admin- 
istration and  enforcement  of  their  occu- 
pational safety  and  health  laws."  Section 
IBibi  provides  that  any  State  which  de- 
sires to  asstmie  responsibility  for  the 
development  and  enforcement  therein  of 
occupational  safety  and  health  stand- 
ards relating  to  issues  covered  by  cor- 
responding standards  promulgated  by 
the  Secretai-y  of  Labor  under  section  6 
of  the  Act  shall  submit  a  State  plan  to 
the  Secretary. 

lb  I  Section  18 <c)  of  the  Act  sets  out 
the  criteria  which  the  plan  shall  meet 
either  initially  or  upon  modification  if 
it  is  to  be  approved.  Foremost  among 
these  criteria  is  the  requirement  that  the 
plan  must  provide  for  the  development 
of  State  standards  and  the  enforcement 
of  such  standards  which  will  be  at  least 
as  effective  m  providing  .safe  and  health- 
ful employment  and  places  of  employ- 
ment as  the  standards  promulgated 
under  section  6  of  the  Act  which  relate 
to  the  same  issues. 

'c)  (1)  After  the  Secretary  approves  a 
State  plan  submitted  under  section 
18' bi,  he  may  but  Ls  not  required  to  ex- 
ercise his  enforcement  authority  with 
respect  to  Federal  standards  correspond- 
ing to  standards  approved  under  the 
plan  until  he  determines,  in  accordance 
with  section  18' e)  of  the  Act,  on  the 
basis  of  actual  operations  under  the 
plan  that  the  State  is  applying  the  cri- 
teria of  section  18' ci  of  the  Act.  The 
Secretary  shall  not  make  this  determina- 
tion li)  for  at  least  3  years  after  ap- 
proval of  the  plan,  and  'iii  until  the 
State  has  completed  all  the  steps  speci- 
fied in  its  plan  which  are  designed  to 
make  it  equally  effective  with  the  Fed- 
eral program  and  the  Secretary  has  had 
at  least  1  year  in  which  to  evaluate  the 
program  on  the  basis  of  actual  opera- 
tions. After  the  detennination.  the  Sec- 
retary's enforcement  authority  shall  not 
apply  with  respect  to  any  occupational 
safety  or  health  issue  covered  by  the 
plan.  Notwithstanding  plan  approval 
and  a  determination  under  section  18' e) 
that  the  section  18' ci  criteria  are  being 
followed,  the  Secretary  shall  make  a 
continuing  evaluation  of  the  manner  in 
which  the  State  is  carrying  out  the  plan. 
i2)  Whenever  the  Secretary  deter- 
mines, after  giving  notice  and  affording 
the  State  an  opportunity  for  a  hearing, 
that  in  the  administration  of  the  State 
plan  there  is  a  failure  to  comply  sub- 
stantially with  any  provision  of  the  plan 
or  any  assurance  contined  therein,  he 
shall  withdraw  approval  of  such  plan  in 
whole  or  in  part  and  upon  notice  the 
State  shall  cease  operations  under  any 
di.sapproved  plan  or  part  thereof,  except 
that  it  will  be  permitted  to  retain  juris- 
diction as  to  any  ca.se  commenced  before 
withdrawal  of  approval. 
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( 3  I  A  determination  of  approval  of  a 
State  plan  under  section  18iei  does  not 
affect  the  authority  of  the  Secretary  to 
enforce  Federal  standards  covering  issues 
not  included  under  the  State  plan. 

*d»  It  is  the  policy  of  the  Secretary  to 
encourage  the  assumption  by  the  States 
of  the  fullest  responsibility  for  the  devel- 
opment and  enforcement  of  their  own 
occupational  safety  and  health  stand- 
ards. Similarly,  this  assumption  of  re- 
sponsibility includes  State  development 
and  enforcement  of  standards  on  as 
many  occupational  safety  and  health  is- 
sues as  possible.  To  these  ends,  the  Secre- 
tary, tlirough  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  intends 
to  cooperate  with  the  States  so  that  they 
can  obtain  approval  of  plans  for  the  de- 
velopment and  enforcement  of  State 
standards,  which  will  be  at  least  as  effec- 
tive as  the  Federal  standards  and 
enforcement. 

le)  After  the  Secretary  has  approved 
a  plan,  he  may  approve  one  or  more 
grants  under  section  23ig)  of  the  Act  to 
assist  the  State  in  administering  and  en- 
forcing its  program  for  occupational 
safety  and  health  in  accordance  with  ap- 
propriate instructions  or  procedures  to 
be  promulgated  by  the  Secretary. 

§1902.2      Goneral  policies. 

(a)  Policy.  il>  The  Secretary  will  ap- 
prove a  State  plan  which  provi(3es  for  an 
occupational  safety  and  health  program 
with  respect  to  covered  issues  that  in  his 
judgment  meets  the  criteria  set  forth  in 
section  18ic> . 

I  2 1  That  section  requires  a  State  plan 
to  meet  certain  specific  criteria  which 
set  forth  in  §  1902.3.  Among  the.se  is  the 
requirement  that  the  State  plan  provide 
for  the  development  and  enforcement  of 
standards  which  will  be  at  least  as  effec- 
tive in  providing  safe  and  healthful  em- 
ployment and  places  of  employment  as 
standards  promulgated  and  enforced  un- 
der section  6  of  the  .'^ct  In  determining 
whether  a  State  plan  satisfies  this  re- 
quirement, the  Secretary  will  measure 
the  plan  against  the  indices  of  equal 
effectiveness  set  forth  in  §  1902.4. 

(b)  Determinations  of  equal  effective- 
ness. (1 )  A  State  plan  will  be  deemed 
at  least  as  effective  a.s  the  Federal  pro- 
gram if,  when  measured  against  the 
indices  set  forth  in  §  1902.4.  it  is  found 
to  contain  provisions  which  are  in  all 
relevant  respects  identical  to  correspond- 
ing: Federal  provisions,  or  if  it  is  different 
m  relevant  respects  but  the  State  can 
show  by  means  of  factual  or  other  data 
that  despite  .such  variations  the  State's 
plan  for  development  and  enforcement 
of  standards  will  be  at  least  as  effective 
as  the  Federal  program. 

(2  I  A  State  plan  may  be  approved  al- 
though the  State  staniiards.  procedures 
for  development  of  standards,  or  it.s  en- 
forcement program,  upon  submi.ssion.  are 
not  at  least  as  effective  as  the  corre- 
sponding Federal  program  when  meas- 
ured against  the  indices  set  forth  in 
!!  1902.4.  provided  the  State  undertakes 
the  necessary  steps  to  make  them  so.  In 
such  case  the  State  plan  shall  include 
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the  specific  actions  the  State  proposes  to 
take  and  set  forth  a  time  schedule,  not 
to  exceed  3  years,  within  which  the  State 
program  will  meet  the  requirements  of 
equal  effectiveness,  including  the  date  or 
dates  within  which  intermediate  and 
final  action  will  be  accomplished  If 
necessary  program  changes  require  legis- 
lative action,  a  copy  of  a  bill  or  a  draft 
of  legislation  that  will  be  or  has  been 
proposed  for  enactment,  with  a  state- 
ment of  the  Governor's  support  of  the 
legislation,  shall  be  submitted.  On  the 
basis  of  the  State's  submission  the  Sec- 
retary will  approve  the  plan  if  he  finds 
that  there  is  a  reasonable  expectation 
that  the  requirements  of  equal  effective- 
ness will  be  met  within  the  proposed 
schedule.  In  such  case,  the  Secretai-y 
shall  not  make  a  determination  under 
section  18' e>  that  a  State  is  applying 
the  criteria  of  section  18ici  until  the 
State  has  completed  all  the  steps  speci- 
fied in  its  plan  which  are  designed  to 
make  it  at  least  as  effective  as  the  Fed- 
eral program,  and  the  Secretary  has  had 
at  least  1  year  to  evaluate  the  plan  on 
the  basis  of  actual  operations. 

<c>  Scope  of  State  plan,  dt  The  State 
plan  shall  include  standards  which  are 
as  broad  in  coverage  as  one  or  more  sub- 
parts of  Part  1910  of  this  chapter  dealing 
with  the  same  industrial,  occupational,  or 
hazard  grouping,  except  that  for  good 
reason  shown  the  Secretary  may  approve 
a  plan  with  a  different  coverage  if  he 
finds  it  to  be  administratively  practi- 
cable An  example  of  different  coverage 
which  might  be  administratively  prac- 
ticable would  be  a  plan  covering  one  or 
more  major  subject  categories  in  Subpart 
G.  Occupational  Health  and  Environ- 
ment, or  Subpart  R,  Special  Industries. 
The  plan  should  describe  the  occupa- 
tional safety  and  health  issue  or  issues 
and  the  State  standard  or  standards  ap- 
plicable to  each  such  issue  or  issues  over 
which  it  desires  to  assume  enforcement 
responsibility  in  terms  of  the  correspond- 
ing Federal  industrial,  occupational  or 
hazard  groupings,  and  set  forth  the  rea- 
.sons.  supported  with  appropriate  data, 
for  any  variations  the  State  propo.ses 
from  the  coverage  of  Federal  standards. 

i2i  The  State  plan  shall  apply  to  all 
employers  and  employees  within  the 
affected  industry,  occupational  or  hazard 
grouping  unless  the  Secretary  finds  that 
the  State  has  showii  good  cause  why  any 
group  or  groups  of  employers  or 
employees  should  be  excluded. 

Subpart  B — Criteria  for  State  Plans 
§  l'>02.3      Specific  criteria. 

*at  An  acceptable  State  plan  must 
meet  the  specific  criteria  set  forth  in 
this  section. 

<  b  >   Description  of  State  Agency : 

<1)  The  State  plan  shall  designate  a 
State  agency  or  agencies  as  the  agency 
or  agencies  responsible  for  administer- 
ing the  plan  throughout  the  State. 

<2i  The  plan  shall  also  describe  the 
authority  and  responsibilities  vested  in 
such  agency  or  agencies. 
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<3<  A  State  agency  or  agencies  must  be 
designated  with  overall  responsibility  for 
administering  tiie  plan  throughout  the 
State.  However,  the  State  may  delegate 
responsibility  and  authority  for  the  de- 
velopment or  enforcement  of  standards 
to  agencies  of  political  subdivisions  of 
the  State,  provided  the  State  agency  or 
agencies  is  given  adequate  authority  by 
statute,  regulation,  or  agreement,  to  en- 
sure that  local  agencies  of  political  sub- 
division.s  will  fulfill  the  commitments  of 
the  State  under  the  plan. 

ic    Standards: 

1 1 '  The  State  plan  shall  include  or 
provide  for  the  development  of.  and  con- 
tain assurances  that  the  State  will  con- 
tinue to  develop,  standards  which  are  at 
least  as  effective  as  those  promulgated 
under  section  6  of  the  Act.  Indices  of  the 
effectiveness  of  standards  and  standards 
setting  procedures  against  kvhich  the 
Secretary  will  measure  the  State  plan 
in  determining  whether  it  is  approvable 
are  set  forth  in  5  1902.4ib». 

(2 1  The  State  plan  may  not  include 
standards  which  require  products  dis- 
tributed and  used  in  interstate  commerce 
I  such  as  products  used  by  persons  em- 
ployed m  manufacturing  or  construction 
in  the  course  of  their  employment'  to  be 
made  according  to  specifications  different 
from  those  generally  used  except  when 
required  by  compelling  local  conditions, 
and  when  application  of  surh  .specifica- 
tions does  not  place  an  undue  burden  on 
interstate  commerce.  This  provision,  re- 
flecting .section  18'c)'3)  of  the  Act.  is 
interpreted  to  apply  to  those  products 
that  are  normally  used  or  distributed  in 
interstate  commerce.  It  is  not  interpreted 
as  being  applicable  to  products  designed 
solely  for  use  on  or  in  a  particular  local 
situation:  i.e..  customized  products  not 
normally  available  in  the  open  market 
and  differing  substantially  from  such 
products. 

'd'  Enforcement: 

1 1 '  The  State  plan  shall  provide  a  pro- 
gram for  the  enforcement  of  the  State 
standards  which  is  at  least  as  effective 
as  that  provided  in  the  Act,  and  provide 
assurances  that  the  State's  enforcement 
program  will  continue  to  be  at  least 
as  effective  as  the  Federal  proerram.  In- 
dices of  the  effectiveness  of  a  State's  en- 
forcement plan  against  which  the  Secre- 
tary will  measure  the  State  plan  in  de- 
termining whether  it  is  approvable  are 
set  forth  m  5  1902. 4fc>. 

i2i  The  State  plan  shall  require  em- 
ployers to  comply  with  all  applicable 
State  occupational  standards  covered  by 
the  plan  and  all  applicable  rules  and  reg- 
ulations issued  thereimder,  and  employ- 
ees to  comply  with  all  standards,  rules, 
regulations,  and  orders  appUcable  to 
their  conduct. 

(ei  Right  of  entry  and  inspection;  The 
State  plan  shall  contain  adequate  assur- 
ance that  inspectors  will  have  a  right  to 
enter  and  inspect  covered  workplaces 
which  is  at  least  as  effective  as  that  pro- 
vided in  section  8  of  the  Act.  Where  su«h 
entry  or  inspection  is  refused,  the  State 
a:;ency  or  agencies  shall  have  the  au- 
thority, through  appropriate  legal  proc- 
ess, to  compel  such  entry  and  inspection. 
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I  f '  Prohibition  against  advance  no- 
tice ;  The  State  plan  shall  contain  a  pro- 
hibition against  advance  notice  of  inspec- 
tions unless  expressly  authorized  by  the 
head  of  the  designated  agency  or  agen- 
cies or  his  representative  under  circum- 
stances similar  to  those  authorized  imder 
the  Act. 

(gi  Legal  authority:  The  State  plan 
shall  contain  satisfactory  assurances  that 
the  designated  agency  or  agencies  have 
or  will  have  the  legal  authority  neces- 
sary for  the  enforcement  of  its  standards. 

(h»  Personnel:  The  State  plan  shall 
provide  assurances  that  the  designated 
agency  or  agencies  have  or  will  have 
qualified  personnel  necessary  for  the  en- 
forcement of  the  standards.  For  this  pur- 
pose qualified  personnel  means  persons 
employed  on  a  merit  basis.  Compliance 
with  the  standards  for  a  Merit  System  of 
Personnel  Administration,  45  CFR  Part 
70.  issued  by  the  Secretary  of  Labor.  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, and  the  Secretary  of  Defense,  will 
be  deemed  to  meet  this  requirement. 

(II  Resources:  The  State  plan  shall 
contain  satisfactory  assurances  through 
the  use  of  budget,  organizationtil  de- 
scription, and  any  other  means  that  the 
State  will  devote  adequate  funds  for  the 
administration  and  enforcement  of  the 
program.  The  Assistant  Secretary  will 
make  periodic  evaluations  of  the  ade- 
quacy of  the  State  resources  devoted  to 
the  plan. 

(j  I  State  and  local  government  em- 
ployees: The  State  plan  shall  include,  to 
the  extent  permitted  by  State  law,  an 
effective  and  comprehensive  occupational 
safety  and  health  program  covering  all 
employees  of  public  agencies  of  the  State 
and  its  political  subdivisions.  Such  pro- 
gram shall  be  as  effective  as  the  stand- 
ards contained  in  the  plan  which  are  ap- 
plicable to  employees  covered  by  the  plan. 

I  k  I  Employer  records  and  reports:  The 
State  plan  shall  provide  assurances  that 
employers  covered  by  the  plan  will  main- 
tain records  and  make  reports  to  the 
Secretary  in  the  same  manner  and  to  the 
same  extent  as  if  the  plan  were  not  in 
effect. 

(1)  State  agency  reports  to  the  Secre- 
tary :  The  State  plan  shall  provide  assur- 
ances that  the  designated  agency  or 
agencies  shall  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  The  agency  or  agencies  shall 
establish  specific  goals,  including  meas- 
ures of  performance,  output  and  results 
which  will  determine  the  efBciency  and 
effectiveness  of  the  State  program,  and 
shall  make  periodic  reports  to  the  Sec- 
retary on  the  extent  to  which  the  State, 
in  implementation  of  its  plan,  has  at- 
tained these  goals.  Reports  will  also  in- 
clude data  and  information  on  the 
implementation  of  the  specific  inspection 
and  voluntary  compliance  activities  in- 
cluded within  the  State  plan.  Further, 
these  reports  shall  contain  such  statis- 
tical information  pertaining  to  work  re- 
lated deaths,  injuries,  and  illnesses  In 
employments  and  places  of  employment 
covered  by  the  plan  as  the  Secretary 
may  from  time  to  time  require. 


§  1902.4      Indices  of  equal  cfifeflivenoss. 

(a)  In  determining  whether  a  State 
plan  provides  for  the  development  and 
enforcement  of  standards  at  least  as  ef- 
fective as  Federal  standards  and  en- 
forcement, the  Secretary  will,  as  pro- 
vided in  ?  1902. 2ibi,  measure  the  State 
plan  against  the  indices  listed  herein. 
Any  State  may.  if  it  wishes,  meet  these 
indices  by  establishing  the  same  proce- 
dures, criteria,  rules,  etc.,  as  have  been 
established  by  the  Secretary  under  the 
Act  for  purposes  of  Federal  enforcement. 
A  State  plan  may  be  deemed  to  pro\ide 
for  at  least  equally  effective  standards 
and  enforcement  if  it  sustains  a  lack  of 
need  for  any  of  the  indices  listed  herein. 

(b)  Standards:  The  indices  for  eval- 
uation of  a  State's  plan  with  regard  to 
standards  follow.  Tlie  Secretary  will  con- 
sider whether  the  Slate  plan: 

( 1 )  Provides  for  standards  with  re- 
spect to  specific  issues  which  are  or  will 
be  at  least  equally  effective  as  the  stand- 
ards promulgated  under  section  6  of  the 
Act  relating  to  the  same  issues.  In  the 
case  of  any  standards  dealing  with  toxic 
materials  or  harmful  physical  agents, 
these  standards  should,  to  the  extent 
feasible,  assure  that  no  employee  will 
suffer  material  impairment  of  health  or 
functional  capacity  even  if  such  em- 
ployee has  regular  exposure  to  the  hazard 
dealt  with  by  such  standard  for  the  pe- 
riod of  his  working  life. 

(2)  Provides  an  adequate  method  to 
assure  that  its  standards  will  continue 
to  be  at  least  equally  effective  with  Fed- 
eral standards. 

(3 1  Provides  a  procedure  for  the  pro- 
mulgation of  standards  which  affords 
interested  persons  an  opportunity  to  be 
heard,  and  which  includes  procedures  for 
consideration  of  expert  technical  knowl- 
edge. The  State  may.  if  it  wishes,  satisfy 
this  index  by  relying  on  the  opportimity 
for  a  hearing  and  consideration  of  expert 
technical  knowledge  which  is  provided 
at  the  Federal  level  before  adoption  of 
Federal  standards  under  section  6. 

(4)  Provides  for  the  granting  of  vari- 
ances from  State  standards  where  the 
petitioning  employer  'or  employers) 
shows  that  the  practices,  means,  meth- 
ods, or  processes  used  or  proposed  to  be 
used  will  provide  employment  and  places 
of  employment  to  affected  employees  as 
safe  and  as  healthful  as  would  be  pro- 
vided if  he  complied  with  State  stand- 
ards. The  State  plan  may  provide  for 
other  variances  which  correspond  to 
variances  authorized  under  the  Act.  The 
Secretary  will  also  consider  whether  the 
plan  provides  for  affected  employees  and 
employers  to  be  given  an  opportimity  to 
participate  in  hearings  on  the  granting 
of  such  variances. 

<  5 »  Provides  for  prompt  issuance  of 
temporary  standards  in  case  of 
emergency, 

i6)  Contains  provision  to  enable  em- 
ployees to  protect  and  care  for  them- 
selves: such  as.  by  means  of  providing 
them  with  information  regarding  haz- 
ards, suitable  precautions,  relevant  symp- 
toms and  emergency  treatment  in  case 
of  exposure.  The  Secretary  will  also  con- 
sider whether  the  plan  provides,  where 


appropriate,  for  medical  examinations  or 
tests  of  exposed  employees  at  employer 
cost. 

(7>  Contains  appropriate  provision  for 
protective  equipment  and  technological 
monitoring  of  hazards. 

i8i  Identifies  where  appropriate  the 
specific  characteristics  and  needs  within 
the  State  that  will  determine  or  affect 
the  nature  and  scope  of  an  effective  oc- 
cupational safety  and  health  program. 
The  Secretary  will  al.so  consider  whether 
the  State  plan  contains  adequate  assur- 
ance that  occupational  safety  and  health 
issues  to  be  covered  by  the  plan  will  be 
related  to  such  needs  and  whether  in 
developing  standards  the  State  will  give 
appropriate  consideration  to  such  needs 
and  priority  to  issues  involving  recog- 
nized hazards  that  are  causing  or  likely 
to  cause  death  or  serious  physical  harrn 
to  employees  or  in  places  of  employment 
with  the  State. 

(ct  Enforcement:  The  indices  for 
measurement  of  a  State  plan  with  regard 
to  enforcement  follow.  The  Secretary  will 
consider  whether  the  plan: 

(1>  Provides  for  prompt  inspection  in 
response  to  complaints  where  there  are 
reasonable  grounds  to  believe  that  a 
hazardous  condition  exi.sti..  and  for  regu- 
lar comphance  inspections  of  covered 
workplaces.  To  demonstrate  the  ade- 
quacy of  Its  provision  for  regular  compli- 
ance inspections  of  workplaces,  the  sub- 
mittal should  include  a  schedule  of  in- 
spections, including  the  number  and  type 
of  workplaces  to  be  inspected,  and  a 
description  of  how  inspection  sites  will 
be  .selected. 

i2i  Provides  for  an  opportunity  for 
workers  and  their  designated  representa- 
tives before,  during,  and  after  inspections 
to  bring  possible  violations  of  the  stand- 
ards to  the  attention  of  the  representa- 
tive of  the  agency  v^ith  enforcement 
authority. 

i3)  Provides  for  employees  and  their 
representatives  to  be  informed  when  the 
desifrnated  agency  or  agencies  decide  not 
to  initiate  enforcement  proceedings  on 
the  basis  of  information  furnished  by 
such  employees  or  their  representatives. 
The  Secretary  will  also  consider  whether 
the  plan  gives  employees  and  their 
representatives  an  opportunity  for  in- 
formal review  when  a  deci.sion  not  to 
initiate  enforcement  pioceedmgs  is  made 
i4)  Provides  that  employees  will  be 
Informed  of  their  rights  and  responsi- 
bilities under  State  law.  and  will  be  given 
access  to  full  information  about  specific 
standards. 

'5'  Provides  necessary  and  appropri- 
ate protection  to  an  employee  against 
discharge  or  discrimination  in  terms  and 
conditions  of  employment  because  he  has 
filed  a  complaint,  testified,  or  otherwise 
acted  to  exercise  rights  under  the  act  for 
himself  or  others. 

'6*  Requires  notice  to  be  given  to  any 
e.Tiployee  who  has  been  or  is  being  ex- 
po.sed  to  toxic  materials  or  harmful 
Phy.sical  agents  in  concentrations  or  at 
levels  which  exceed  those  prescribed  by 
applicable  safety  and  health  standards 
or  provides  some  other  effective  means 
of  allowing  employees  to  protect  them- 
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selves.  The  Secretary  will  also  consider 
whether  the  plan  provides  for  the  keep- 
ing of  records  of  any  employee  exposure 
to  toxic  materials  and  harmful  physical 
agents,  and  for  such  records  to  be  avail- 
able to  employees. 

( 7 )  Provides  procedures  for  the  prompt 
restraining  or  elimination  of  any  con- 
ditions or  practices  in  employment  or 
any  place  of  employment  that  are  sub- 
ject to  the  plan  and  which  could  rea.son- 
ably  be  expected  to  cause  death  or  .senous 
physical  harm  immediately  or  before  the 
imminence  of  such  danger  can  be  elimi- 
nated through  the  enforcement  proce- 
dures otherwise  provided  for  in  the  plan. 

•  8'  Provides  adequate  safeguards  to 
assure  that  any  trade  secrets  obtained  in 
the  course  of  an  inspection  or  proceeding 
for  enforcement  will  be  kept  confidential. 

1 9)  Gives  the  State  agency  lor  agen- 
cies) access  to  compulsory  process  or 
some  effective  procedure  to  enable  it  to 
obtain  necessai-y  evidence  or  testimony 
in  connection  with  inspection  and  en- 
forcement proceedings. 

<10i  Provides  for  prompt  notice  to 
employers  and  employees  when  a  possible 
serious  violation  of  standards  has 
occurred. 

(11)  Provides  effective  sanctions 
against  employers  who  violate  standards 
and  orders. 

1 12)  Provides  for  an  employer  to  have 
the  right  to  administrative  or  judicial 
review  of  notices  of  alleged  violation  and 
proposed  penalties.  The  Secretary  will 
consider  whether  the  employer  will  be 
afforded  an  opportunity  for  a  full  hear- 
ing on  the  i-ssues  in  the  proceeding,  with 
the  right  to  be  heard  and  represented  bv 
council,  and  whether  representatives  of 
employees  will  be  afforded  the  right  to 
participate  in  administrative  or  judicial 
review  proceedings. 

<13)  Provides  that  the  State  intends 
to  undertake  programs  to  increase  volun- 
tary compliance  by  employers.  For  this 
purpose,  the  State  submittal  should  In- 
clude the  schedule  it  plans  for  training 
and  professional  consultations  with 
employers  and  employees. 

<d)  Modified  or  additional  indices: 
Upon  his  own  motion  or  after  considera- 
tion of  data,  views  and  arguments  re- 
ceived in  any  proceeding  held  imder 
Subpart  C  of  this  part,  the  Assistant 
Secretary  may  prescribe  modified  or  ad- 
ditional indices  for  any  State  plan.  Anv 
modifications  or  additions  to  indices 
shall  be  in  furtherance  of  the  purpose 
of  this  part,  as  expres.sed  in  §  1902.1. 
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Subpart  C — Procedure  for  Submission 

ond  Approval  of  State   Plans 
§  1902.10     Submi^Mon. 

I  a '  An  authorized  representative  cf  the 
State  agency  or  agencies  responsible  for 
administering  the  plan  shall  submit  the 
plan  (with  10  copies'  to  the  nearest  Re- 
gional Administrator  of  the  Occupational 
Safety  and  Health  Admini.stration,  U.S. 
Department  of  Labor.   The  State  plan 
shall  be  accompanied  by  any  supporting 
papers   (and  10  copies >    relating  to  the 
requirements  specified  in  Subpart  B  of 
this  part.  In  addition,  the  plan  shall  be 
accompanied  by  an  original  and  10  copies 
of   any   State   occupational   safety   and 
health  standards  which  are  covered  by 
the  plan,  including  copies  of  any  enabling 
or  specific  State  laws  and   regulations 
relating   to   such   standards.    VVhenever 
any  of  the  representations  of  a  State 
concerning  the  requirements  of  Subpart 
B  of  this  part  are  dependent  upon  any 
judicial  or  administrauve  interpretations 
of  the  pertinent  State  standards  or  their 
enforcement,  citations  to  any  pertinent 
judicial  decisions  shall  be  furnished  and 
copies  of  any  pertinent  administrative 
decisions  shall  be  furnished  (10  copies). 
( b  I    Upon  receipt  of  State  plan  the  Re- 
gional Administrator  shall  make  forth- 
with a  preliminary  examination  of  the 
plan.  In  the  event  his  examination  re- 
veals any  apparent  defect  or  defects  in 
the   plan,   the   Regional   Administrator 
shall  promptly  offer  technical  assistance 
to  the  State  agency  for  tlie  curing  of  such 
defect  or  defects.  After  his  preliminary 
e.^amination,  and  after  the  State  has  had 
an    opjxDrtunity    to   cure   any    apparent 
defects,  the  Regional  Administrator  shall 
promptly   submit   the   plan    to   the  As- 
sistant Secretary  for  Occupational  Safety 
and  Health,  hereinafter  referred  to  as 
the  Assistant  Secretary. 

(ci  When  the  Assistant  Secretary  re- 
ceives a  plan  from  a  Regional  Admin- 
istrator he  shall  promptly  examine  the 
plan  and  any  supporting  materials. 
Whenever  the  examination  discloses  no 
cause  for  rejecting  the  plan,  the  Assist- 
ant Secretary  shall  follow  the  procedure 
prescribed  in  §  1902.11.  Whenever  the  ex- 
amination discloses  cause  for  rejection 
of  the  plan.  The  A.ssistant  Secretary  shall 
follow  the  procedure  prescribed  in 
§  1902.12. 

S   1902.11       l'r(.|)<>»e«l  approval  proTpdurr. 

<a)   The  AssisUnt  Secretary  shall  pub- 


§  1902.3      Drlr^alinn  of  atithorily. 

The  powers  of  the  Secretary  under  this 
part  shall  be  exerci-sed  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  who  is  empowered  to 
subdelegate  such  powers. 

§  1902.6      InterBovrmnirntal        Coopera- 
lii.n  A.  I  of  1968. 

Tills  part  shall  be  construed  in  a  man- 
ner consistent  with  the  Intergovern- 
mental Cooperation  Act  of  1968  <4'' 
U.S.C.  4201-4233).  and  any  regulation^ 
pursuant  thereto. 


lish  in  the  Federal  Register  a  notice 
wliich  shall: 

'  1 )  Describe  briefly  the  contents  of  the 
plan; 

<2(  Announce  the  proposed  approval 
of  the  plan; 

<3i  Announce  that  the  plan  or  copies 
thereof  may  be  inspected  at  the  national 
office  of  the  Occupational  Safety  and 
Health  Administration  and  the  office  of 
the  Regional  Administrator  involved- 
and 

<4>  Afford  interested  persons  an  op- 
portunity to  submit  data,  views,  and 
arguments  in  writing,  orally,  or  both,  on 
the  proposed  approval  of  the  plan  and 
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nny  related  subjects  and  issues  which 
may  be  specified.  The  time  permitted  for 
such  comments  shall  be  specified  in  such 
notice  but  shall  not  exceed  30  days  from 
the  date  of  publication, 

'b'  After  consideration  of  all  relevant 
matter  presented  the  Assistant  Secretary 
shall  either  approve  or  propose  to  reiect 
the  plan.  In  the  event  of  approval  of  "the 
plan,  a  notice  to  that  effect  shall  be  pub- 
hshed  in  the  Federal  Register.  In  the 
event  of  a  proposed  rejection  of  a  plan, 
the  Assistant  Secretary  shall  follow  the 
procedures  prescribed  m  i;  1902.12. 

§  1902.12       Propo^.d  rrj.i  lion  pro*  (dure. 

lai  General.  Whenever  as  a  result  of 
an  initial  examination  of  a  plan  or  fol- 
lowing the  procedure  prescribed  in 
§  1902.11,  the  Assistant  Secretary  pro- 
poses to  reject  a  State  plan,  he  shall  fol- 
low the  procedures  prescribed  in  the 
remaininc  paragraphs  of  this  section. 

>b^  Notice.  The  A.ssistant  Secretary 
shall  publish  a  notice  in  the  Federal  Reg- 
ister which  shall; 

1 1  >  Describe  briefly  the  contents  of 
the  State  plan: 

'2 1  Announce  his  proposed  rejection 
of  the  plan  and  state  the  reasons 
therefor; 

•  3 1  Announce  that  the  plan  or  copies 
thereof  may  be  in.spected  at  the  national 
office  of  the  Occupational  Safety  and 
Health  Administration  and  the  office  of 
the  Regional  Administrator  involved; 

i4i Afford  interested  persons  an  op- 
portunity to  submit  written  evidence  in 
question-and-answer  form  'original  and 
four  copies'  on  the  proposed  rejection 
of  the  plan  and  any  subjects  or  issues 
relating  to  the  reasons  for  proposed  re- 
jection, together  with  any  proposed  find- 
ing's and  conclusions  concerning  the  dis- 
position of  such  issues  and  supporting 
arguments; 

'5>  Afford  interested  persons  under 
5  US.C.  556  an  opportunity  to  show  that 
they  would  be  prejudiced  by  submitting 
In  writing  all.  or  part  of  the.  evidence 
relating  to  the  proposal  or  any  subsidi- 
ary subjects  or  issues  involved;  and 

'6'  Specify  a  reasonable  time,  not  to 
exceed  30  days,  for  the  submission  of 
written  evidence  and  any  possible  show- 
ing of  prejudice 

ici  Oral  hearing.  In  the  event  the 
Assistant  Secretary  finds  that  the  rights 
of  any  interested  persons  under  5  US.C. 
556  would  be  prejudiced  by  the  disposi- 
tion of  the  proposal  and  any  subsidiary 
subjects  or  issues  based  only  on  the  .sub- 
mission of  written  evidence,  he  shall  pro- 
vide an  opportunity  for  hearing  afford- 
ing to  such  interested  persons  the  rights 
specified  in  5  US  C  556.  The  Assistant 
Secretary  shall,  in  such  event,  publish  a 
notice  of  hearing.  The  rules  of  procedure 
for  such  a  hearing  shall  be  specified  in 
the  notice. 

id'  Tentative  decision.  <li  On  the 
basis  of  the  whole  record,  the  Assistant 
Secretar>'  shall  i.ssue  a  tentative  deci- 
sion either  approving  or  rejecting  the 
State  plan.  The  tentative  decision  shall 
include  a  statement  of  the  findings  and 
conclusions  and  reasons  or  bases  there- 
for on  all  material  issues  of  fact,  law,  or 
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discretion  which  have  been  presented. 
The  tentative  decision  shall  be  published 
in  the  Federal  Register. 

(2)  The  State  agency  and  other  in- 
terested persons  filing  written  evidence 
in  response  to  the  notice  prescribed  un- 
der paragraph  (b)  of  this  section  may 
waive  the  tentative  decision.  In  such 
event  the  Assistant  Secretary  shall  is- 
sue a  final  decision. 

<e)  Exceptions  to  tentative  decisions; 
final  decision,  d)  Interested  persons 
shall  have  an  opportunity  to  file  excep- 
tions to  a  tentative  decision  and  objec- 
tions to  such  exceptions  within  periods 
of  time  to  be  specified  in  the  tentative 
decision.  An  original  and  four  copies  of 
any  exception  or  objections  shall  be  filed. 

(2)  Thereafter  the  Assistant  Secre- 
tary shall  issue  a  final  decision  ruling 
upon  each  exception  filed.  The  final  de- 
cision shall  be  published  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
|FR  Doc.71-8630  Filed  6-17-71;8:52  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

I  21  CFR  Parts  121,  135g,  141a,  146a, 
146c,    146e  1 

INTRAMAMMARY   INFUSION 
PRODUCTS    FOR   TREATING   MASTITIS 

Proposed  Revocation  of  Food  Additive 
Regulations  and  Antibiotic  Certifi- 
cation Provisions;  Interim  Procedure 

In  the  Federal  Register  of  April  24, 
1970  1 35  F.R.  6602),  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Admin- 
istration and  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  following 
evaluation  of  reports  received  from  the 
Academy  on  certain  intramammary  in- 
fusion products  containing  certifiable 
antibiotics  intended  for  use  in  treating 
mastitis  in  milk-producing  animals. 

The  announcement  invited  the  manu- 
facturers of  the  drugs  and  any  other  in- 
terested persons  to  submit  pertinent  data 
on  the  drugs'  effectiveness. 

No  adequate  data  were  received  in  re- 
sponse to  the  announcement,  and  avail- 
able information  fails  to  provide 
substantial  evidence  of  effectiveness  of 
the  drugs  containing  certifiable  anti- 
biotics named  in  said  announcement  for 
their  recommended  use  in  treating  mas- 
titis in  milk-producing  animals. 

Having  considered  the  available  in- 
formation, the  Commission  finds  that 
aU  intramammary  infusion  products 
containing  certifiable  antibiotics  must 
meet  the  standards  set  by  the  Academy. 

In  response  to  the  announcement,  cer- 
tain firms  have  made  commitments  to 


conduct  controlled  studies  to  comply 
with  said  announcement.  Based  on  these 
commitments  and  the  length  of  time  re- 
quired to  generate  adequate  information 
under  conditions  of  use.  the  Commis- 
sioner concludes  that  as  an  interim 
procedure,  firms  now  marketing  intra- 
mamm.ary  infusion  products  containing 
certain  certifiable  antibiotics  shall  be 
permitted  1  year  in  which  to  submit  new 
animal  drug  applications  and  complete 
data  to  comply  with  said  announceme::t 
Products  that  will  be  permitted  during,' 
this  time  must  comply  with  the  regu- 
lations as  amended  by  tliis  order. 

Accordingly,  based  on  the  foregoing 
and  a  review  of  certain  other  drug  prod- 
ucts covered  by  present  regulations,  tlie 
Commissioner  proposes  to  revoke  certain 
food  additive  regulations  providing  for 
intramammary  infusion  products  '21 
CFR  Part  121  > ;  to  revoke  corresponding 
tolerances  for  residues  of  such  prepaial 
tions  in  food  i21  CFR  Part  135g):  and 
to  delete  from  the  antibiotic  drug  regu- 
lations provisions  for  certification  of  cer- 
tain intramammary  infusion  produr-s 
(21  CFR  Parts  146a.  146c.  146e  > . 

If  the  amendments  proposed  herein 
are  adopted,  intramammary  infusion 
products  certified  under  55  146a  9 
146a. 10,  146a  20.  146a  22.  146a.23,  146a  24 
146a. 25,  146a  26,  146a.47.  146a. 50 
146a. 52.  146a. 54.  146a  56.  146a, 66,  146a. 70 
146a. 87.  146a  89.  146a. 108.  146a  111 
146a. 112,  146C.223.  146c  268.  and  146e  429 
will  no  longer  be  eligible  for  certification 
nor  shall  any  products  covered  by 
§  146a. 45  be  eligible  for  certification  if 
they  contain  nitrofurazone. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  '.sees.  409.  507,  512,  59  Stat.  463.  as 
amended.  72  Stat.  1785-88,  as  amended 
82  Stat.  343-51:  21  US.C.  348,  357,  360b  i 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2  120),  it  Ls  pro- 
posed that  Parts  121.  135g.  141a,  146a, 
146c,  and  146e  be  amended: 

1.  In  §121.249ia>.  by  revoking  sub- 
paragraphs a  I ,  (3) , (6) ,  and  <7  > . 

2.  By  revoking  §§121314.  121.315, 
121.316.  and  121.317. 

3.  By  revoking  ?§  135g.3.  135g.66, 
146a.9,  146a. 10.  146a. 20,  146a  23,  and 
146a.25. 

4.  In  §  146a.26ia'.  by  deleting  all  of 
the  second  sentence  and  by  deleting  from 
the  fourth  sentence  '-,  except  if  it  is  pack- 
aged and  labeled  solely  for  udder  in- 
stillations of  cattle,  its  potency  is  not 
less  than  2,000  units  per  gram." 

5.  By  revising  §  146a.45(a)  and  (d)(2) 
(i)  and  (ii)  and  i3)iiii)  to  read  as 
follows : 


§  146a.4j      Procainr    penicillin    C    in    oil. 

(a)  Standards  of  identity,  strength. 
Quality,  and  purity.  Procaine  penicillin  G 
in  oil  is  a  suspension  of  procaine  peni- 
cillin G  in  a  refined  vegetable  oil.  with  or 
without  the  addition  of  one  or  more  suit- 
able and  harmless  dispersing  agents  and 
with  or  without  the  addition  of  a  hard- 
ening agent.  If  it  is  intended  solely  for 
veterinary  use  and  is  conspicuou.sly  so 
labeled,  it  may  contain  furaltadone  in  ac- 


cordance with  §  121.249(a)  (5)  of  this 
chapter. 

Its  potency  is  300,000  units  per  mil- 
liliter, except  if  it  is  packaged  and  labeled 
solely  for  veterinary  use  and  Is  con- 
spicuously so  labeled. 

Its  moisture  content  is  not  more  than 
1  4  percent.  It  is  sterile,  unless  it  is  pack- 
aged and  labeled  solely  for  udder  instil- 
lations of  cattle,  except  that  it  is  sterile 
if  it  is  packaged  and  labeled  solely  for 
udder  instillations  of  cattle  and  it  con- 
tains furaltadone.  The  procaine  penicillin 
G  used  conforms  to  the  requirements  of 
J  146a. 44i a),  except  if  the  procaine  peni- 
cillin G  in  oil  is  packaged  and  labeled 
solely  for  udder  instillations  of  cattle  and 
is  not  required  to  be  sterile,  the  penicillin 
used  is  exempt  from  the  requirements  of 
paragraph  (a)  (2>.  (3\  and  i4)  of  that 
section.  Each  other  ingredient  used,  if  its 
name  is  recognized  in  the  U.S.P.  or  N.F.. 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium.  If 
the  hardening  agent  is  a  hydrogenated 
and  deodorized  peanut  oil.  it  is  free  from 
rancidity:  it  has  an  iodine  value  of  not 
more  than  10;  its  free  fatty  acid  content 
as  oleic  acid  is  not  more  than  one-tenth 
of  1  percent;  and  its  melting  point  is 
64-  2'^C. 

•  *  •  •  • 

(d>   •   ♦   • 

(2)    •   •   • 

lit  The  batch;  potency,  steriUty  (un- 
less it  is  intended  solely  for  udder  in- 
stillations of  cattle  and  is  not  required 
to  be  sterile  • .  and  moisture. 

(ii)  The  procaine  penicillin  G  used  in 
making  the  batch:  potency,  moLsture, 
pH,  crystallinity,  penicillin  K  content 
(unless  it  is  crystaUine  penicillin  G', 
procaine  penicillin  G  content,  and,  un- 
less the  batch  of  procaine  penicillin  G 
in  oil  is  intended  solely  for  udder  in- 
stillations of  cattle  and  is  not  required 
to  be  sterile,  toxicity,  sterility,  and  pyro- 
gens. 

(3'    •   •   * 

(iii)  In  case  of  an  initial  request  for 
certification,  the  vegetable  oil  and  each 
dispersing  and  hardening  agent  or  other 
ingredient  tised  in  making  the  batch: 
One  package  of  each  containing,  re- 
spectively, approximately  250  grams  and 
5  grams. 

•  •  •  *  • 
6.  In  §  146a.52(a) : 

a.  Subparagraph  (1).  second  sen- 
tence, by  deleting  ",  except  if  the  batch 
of  procaine  penicillin  and  crystalline 
penicillin  in  oil  is  intended  solely  for 
U(jder  instillations  of  cattle,  the  crystal- 
line penicillin  used  is  exempt  from  the 
requirements  of  paragraph  (a)  (2),  (3», 
and  '4 1  of  that  section." 

b.  Subparagraph  (3) ,  first  sentence,  by 
deleting  '(unle,ss  it  is  intended  for  udder 
instillations  of  cattle'"  and  "and.  unle.ss 
the  batch  of  procaine  penicillin  and  crys- 
taUine penicillin  in  oil  is  intended  solely 
for  udder  instillations  of  cattle.". 

v.  In  H46a.54(a)  (3),  first  sentence, 
by  deleting  "if  it  is  packaged  and  labeled 


PROPOSED   RULE   MAKING 

solely  for  udder  instillations  of  cattle  it 
may  contain  papain ; ". 

8.  By  revoking  §  146a. 56. 

9.  By   revising    §  146a. 57(a)    (1)    and 

1 2 1  to  read  as  follows : 

§  146a. 37  Procaine  prniciilin  and  slrep- 
loniycin  in  oil  >otprinary:  priK-ainr 
(x-niiiiiin  and  «liliMlru»lr«'pl<)m>  ■  in 
in  oil  MliTiriiir* . 

la I    *    *    • 

<  1 1  It  contains  not  less  than  2.0  milli- 
grams of  streptomycin  or  diliydrostrep- 
tomycin  per  milliliter.  The  streptomycin 
or  diliydrostreptomycin  used  conforms 
to  the  standards  prescribed  by  §  146b.- 
lOKa)  or  .5  146b. 103  of  this  chapter,  ex- 
cept the  standards  for  sterility,  pyrogens, 
and  histamine,  or  by  §  146b.ll4(a>  of  this 
chapter,  except  that  if  it  is  intended  for 
udder  iiistillations  of  cattle  the  dihydro- 
streptomycin  used  conforms  to  the 
standards  prescribed  by  5  146b  103  of  this 
chapter,  except  the  standards  for  steril- 
ity, toxicity,  pyrogens,  and  histamine,  or 
by  §  146b. 114(a)  of  this  chapter,  except 
the  standard  for  toxicity. 

(2i  It  may  contain  cortisone  or  a 
suitable  derivative  of  cortisone,  and  or 
one  suitable  sulfonamide,  if  it  is  intended 
solely  for  udder  instillations  of  cattle, 
which  ingredient,  if  its  name  is  recog- 
nized in  the  U.S.P.  or  N.F.,  conforms  to 
the  standards  prescribed  therefor  by 
such  official  compendium.  If  it  is  in- 
tended solely  for  udder  instillations  of 
cattle,  it  may  be  packaged  in  containers 
with  one  or  more  suitable  inert  gases. 

*  *  •  •  * 

10a.  By  revising  the  heading  of  §  141a.- 
93  to  read  as  follows: 

§  II  la. 9.3  Procaine  prniciilin  G-neomv- 
cin  in  oil,  \ctcrinary. 

•  •  •  •  • 

b.  By   revising    §  146a. 62   to   read   as 

follows ; 

§  146a. 62  Procaine  penicillin  C-nroniy. 
fin  in  oil,  veterinary. 

Procaine  penicillin  G-neomycin  in  oil 
conforms  to  all  requirements  and  is  sub- 
ject to  all  procedures  prescribed  by 
§  146a.45  for  procaine  penicilhn  G  in  oil. 
except  that: 

(a)  It  contains  neomycin  sulfate.  The 
neomycin  sulfate  used  in  making  the 
batch  conforms  to  the  standards  pre- 
scribed by  §  146e.410  of  this  chapter,  ex- 
cept the  standard  for  toxicity. 

<  b )  It  may  contain  cortisone  or  a  suit- 
able derivative  of  cortisone  and/or  one 
suitable  sulfonamide. 

(c)  In  addition  to  the  labeling  re- 
quirements prescribed  by  §146a.45(c), 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  statement  "For  udder  in- 
stillation of  cattle  only."  If  it  contains 
cortisone  or  a  derivative  of  cortisone  and  ' 
or  a  sulfonamide,  each  package  shall  bear 
on  its  label  and  labeling,  after  the  name 
"procaine  penicillin  G-neomycin  in  oil," 
wherever  it  appears,  the  words  "with 
."  the  blank  being  filled  in  with  the 
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established  names  of  such  other  ingredi- 
ents, in  juxtaposition  with  such  name. 

(di  In  addition  to  complying  with 
the  requirements  of  §  146a.45(d),  a  per- 
son who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  it 
was  previously  submitted  i  the  results 
and  the  date  of  the  latest  tests  and  assays 
of  the  neomycin  used  in  making  the  batch 
for  potency,  moisture,  and  pH;  and  the 
number  of  units  of  procaine  penicillin  G 
and  the  number  of  milligrams  of  neo- 
mycin in  each  gram  or  millihter  of  the 
bat-ch.  He  shall  also  submit  in  comiection 
with  his  request  a  sample  consisting  of 
not  less  than  6  immediate  containers  of 
the  batch  and  '  unless  it  was  previously 
submitted  i  a  sample  consisting  of  5  pack- 
ages containing  approximately  equal  por- 
tions of  not  less  than  0.5  gram  each  of 
the  neomycin  used  in  making  the  batch. 

11.  By  revoking  ?§  146a. 70  and  146a.87. 

12.  By  adding  to  §  146a.89(a)  a  new 
subparagraph,  as  follows : 

§  146a. 89  Peniiiilin  -  ".irrplotnx'in  -  neo- 
mycin in  oil;  pcnicillin-dilii  dro>lrep- 
tonn  rin-nconi>rin  in  oil:  penicilliri- 
>tri-ptoin>cin-ni-oin}cin  ointment  ; 
penicillin  -  il ill >droslreptoniyein- neo- 
mycin ointment. 

•  *  »  •  • 

(a)    •   •   * 

(4)  If  it  is  intended  solely  for  veteri- 
nary use,  it  is  packaged  and  labeled  either 
for  subcutaneous  injection  in  fowl  or  for 
use  in  the  eyes  and  ears  of  animals. 

•  •  •  •  • 

13.  By  revoking  ?  146a. 108. 

14.  In  S  146a.lll  ^&k  fifth  sentence,  by 
deleting  ",  except  that  if  the  drug  is  in- 
tended for  use  by  udder  nistiUation.  each 
smgle  dose  as  recommended  m  its  label- 
ing contains  not  more  than  100,000  units 
of  penicillin." 

15.  By  revoking  §§  146a. 112,  146c.223, 
146c. 268,  and  146e429. 

16  In  §  146a. 24 c  (2)  (ii),  by  deleting 
"§  121  314  or". 

17.  In  5  146a.47(c)(2)(lii),  by  deleting 
"§  121.315  or". 

18.  In  5  146a.50(ei.  by  deleting 
"§  121.316  or". 

19.  In  §  146a.66(c)(2)  (ii),  by  deleting 
"§  121.317  or". 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Heaniig  Clerk, 
Etepartment  of  Health.  Education,  and 
Welfare,  Room  6-€2  5600  Fishers  Lane, 
Rockville.  Md,  20852.  written  comments 
(preferably  m  quintuplicatei  regarding 
this  projxjsal.  Comments  may  be  accom- 
I>anied  by  a  memorandum  or  brief  in 
support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  working 
houi-s,  Monday  through  Fnday. 

Dated:  June  10.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-8570  Piled  6-17-71;8:47  am] 
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DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

[  24   CFR    Part  76  1 

[Docket  No.  R-Vl-ICH)] 

EMPLOYMENT  OPPORTUNITIES  FOR 
LOWER  INCOME  PERSONS  IN  CON- 
NECTION WITH  ASSISTED  PROJECTS 

Notice  of  Proposed  Rule  Making 

Tlie  Department  of  Housaig  and  Urban 
Development  is  considering  amending 
Title  24  of  the  Code  of  Federal  RegTila- 
tlons  to  include  a  new  Part  76  entitled 
■"Employment  Op!X)rtunities  for  Lower 
Income  Person.s  in  Connection  with  As- 
sisted Projects."  The  proposed  amend- 
ment, issued  pursuant  to  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  12  use.  ITOlu,  would  establish 
procedures  to  encourage  tlie  emplovinent 
on  a.ssisted  projects  of  lower  income  per- 
sons residing  in  the  project  locale,  and 
the  award  of  project-related  contracts  to 
biisinesses  similarly  located. 

Tlie  proposed  regulations,  the  purpose 
of  which  is  more  fully  set  forth  under 
§  76.1,  relate  to  public  property,  loans, 
granus,  benefits,  or  contracts,  and  are 
not  subject  to  the  rule  making  reqiiire- 
ments  of  5  U  S.C.  553  However,  recently 
announced  Department  policy  provides 
that  rules  and  regulations,  as  broadly 
defined  by  the  promulgating  notice.  36 
P.R.  4291,  will  be  published  for  proposed 
rule  making.  Accordmgly.  intereste-d  per- 
sons are  invited  to  participate  in  the 
making  of  the  proposed  rule  by  submit- 
ting written  data,  views,  or  statements 
with  regard  to  tiie  proposed  regulations. 
Communications  should  identify  the  pro- 
posed rtile  by  the  above  docket  number 
and  title  and  sliould  be  filed  in  triplicate 
with  the  Assistant  Secretan-  for  Equal 
Opportunity.  Department  of  Housing  and 
Urban  Development.  Washington,  DC. 
20410.  All  relevant  material  received  on 
or  before  July  19.  1971.  will  be  considered 
by  the  Assistant  Secretan,-  before  taking 
action  on  the  proposal.  Copies  of  com- 
ments submitted  will  be  available  during 
business  hours,  both  before  and  after  the 
specified  closing  date,  at  the  above  ad- 
dress, for  examination  by  intei-ested 
persons. 

The  proposed  rule  is  issued  pursuant 
to  section  7  >  d  >  of  tlie  Department  of 
Housing  and  Urban  Development  Act,  42 
use.  3535idi. 

The  proposed  Part  76  reads  as  follows: 

PART  76— EMPLOYMENT  OPPORTU- 
NITIES FOR  BUSINESSES  AND 
LOWER  INCOME  PERSONS  WITHIN 
THE   PROJECT   LOCALE 


Subpart  A — General 
Sec. 

76  1         F*urpo6e  aiid  scope  of  part. 

76  5  Definitions. 

76  10  .Delegation  to  Assistant  Secretary  for 
Equal  Opportunity. 

76.15  Determination  of  the  area  of  a  sec- 
tion 3  covered  project. 
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Sec. 

76.20  Assurance  of  compliance  with  regu- 
lations. 

76.25  Bidding  and  negotiation  require- 
ments. 

76.30  Other  applicant  and  recipient  obli- 
gations. 

76.35  Effectuation  of  applicant  obligations 
In  direct  and  Indirect  relationships. 

Subpart  B— Utilization  of  lower  Income  Area 
Rejidentt  as  Trainees 

76.40       General. 

76.45       Establishing  number  of  trainees. 

76.50       Good  faith  effort. 

Subport  C — Utilization  of  Lower  Income  Areo 
Residents  as  Employees 

76  55       General. 

76  60      Good  faith  effort. 

Subpart  D — Utilization  of  Business  located  in  or 
Owned  in  Subslanlial  Part  by  Persons  Residing 
in  the  Area 

7665       General. 

76.70  Development  of  an  affirmative  action 
plan. 

Subpart   E — Participation   in   Approved   Programs 

76  75  Participation  as  evidence  of  compli- 
ance with  section  3  requirements. 

Subpart    F — Grievance    and    Compliance    Review 

76  80  Who  may  file  grievance. 

76.85  Content  of  grievance  filings. 

76.90  Form  of  grievance  filings. 

76.95  Place  of  filing. 

76.100  Time  of  filing. 

76.105  Processing  of  grievance  filings. 

76.110  Hearings. 

78.115  Compliance  reviews  and  procedures. 

Subpart  G — Miscellaneous 

76  120     Reporting  and  recordkeeping. 
76.125     Implementing    procedures    and    In- 
structions. 
76.130     Labor  standards. 
76.135    Effective  date. 

ALTTHORrrY:  The  provisions  of  this  Part  76 
are  issued  under  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  12  U.S.C. 
1701U,  and  sec.  7(d),  Department  of  HUD 
Act,  42  U.S.C.  3535(d). 

Subpart  A — General 
§  76. 1       Purpose  and  scope  of  part. 

(a»  The  regulations  set  forth  in  this 
part  contain  the  procedures  established 
by  the  Secretary  of  Housing  and  Urban 
Development  for  carrying  out  his  re- 
sponsibilities under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  U.S.C.  1701U.  That  section  re- 
quires that: 

In  the  administration  by  the  Secretary  of 
Housing  and  Urban  Development  of  pro- 
grams providing  direct  financial  assistance 
In  aid  of  housing,  urban  planning,  develop- 
ment, redevelopment,  or  renewal,  public  or 
community  facilities,  and  new  conununity 
development,  the  Secretary  shall — 

( 1 )  Require.  In  consultation  with  the  Sec- 
retary of  Labor,  that  to  the  greatest  extent 
feasible  opportunities  for  training  and  em- 
ployment arising  in  connection  with  the 
planning  and  carrying  out  of  any  project 
assisted  under  any  such  program  be  given 
to  lower  Income  persons  residing  in  the  area 
of  such  project;   and 

(2)  Require.  In  consultation  with  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, that  to  the  greatest  extent  feasible 
contracts  for  work  to  be  performed  in  con- 
nection with  any  such  project  be  awarded 
to  business  concerns.  Including  but  not  lim- 


ited to  Individuals  or  firms  doing  business 
In  the  field  of  planning,  consulting,  desicn, 
architecture,  building  construction,  reha- 
bilitation, maintenance,  or  repair,  which  are 
located  in  or  owned  in  substantial  part  by 
persons  residing  in  the  area  of  such  project. 

'b>  In  the  development  of  these  regu- 
lations the  Secretary  has  consulted  with 
the  Secretary  of  Labor  and  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration and  mutual  agreement  has  been 
reached  with  respect  to  the  coordination 
of  employment  and  training  efforts  and 
contracts  awards  under  these  regulations 
by  the  Department  of  Housing  and  Ur- 
ban Development,  the  Department  of 
Labor,  and  the  Small  Business 
Administration. 

(c>  The  Secretary  will  issue  such  fur- 
ther regulations  in  connection  with  his 
responsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  he  finds  appropriate  and  may. 
as  needed,  amplify  any  regulations  issued 
pursuant  to  section  3.  through  guidelines, 
handbooks,  circulars,  or  other  means. 

§  76.5      Drrmiti<)ns. 

As  used  in  this  part — 

<ai  "Applicant"  means  any  entity 
seeking  assistance  for  a  section  3  cov- 
ered project  including,  but  not  limited 
to,  mortgagors,  developers,  local  public 
bodies,  nonprofit  or  limited  dividend 
sponsors,  builders,  or  property  managers 

'b)  "Business  concerns  located  within 
the  section  3  covered  project  area"  means 
those  individuals  or  firms  located  witlun 
the  relevant  section  3  covered  pro.)ect 
area  as  determined  pursuant  to  §  76  15 
which  are  small  and  owned  by  persons 
considered  by  the  Small  Business  Ad- 
ministration to  be  socially  or  economi- 
cally disadvantaged. 

(O  "Business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area"  means 
those  business  concerns  which  are  51 
percent  or  more  owned  by  persons  re- 
.siding  within  the  relevant  .section  3  cov- 
ered project  as  determined  pursuant  to 
§  76.15  and  which  are  small  and  owned 
by  persons  con.sidercd  by  the  Small  Busi- 
ness Administration  to  be  socially  or 
economically  disadvantaged. 

(d)  "Contracting  party"  means  any 
entity  which  contracts  with  a  contractor 
for  the  performance  of  work  in  connec- 
tion with  a  section  3  covered  project. 

(e)  "Contractor"  means  any  entity 
which  performs  work  in  connection  with 
a  section  3  covered  project. 

(fi  "Department"  means  the  De- 
partment of  Housing  and  Urban 
Development. 

(g)  "Lower  income  resident  of  the 
area"  means  any  individual  who  resides 
within  the  area  of  a  section  3  co\ered 
project  and  whose  family  income  ddes 
not  exceed  80  percent  of  tlie  median  in- 
come in  the  Standard  Metropolitan  Sta- 
tistical Area  lor  the  coimty,  if  not  within 
an  SMSA)  in  which  the  section  3  covered 
project  is  located. 

<h)  "Political  jurisdiction"  mean.'=  a 
politically  organized  conununity  with  a 


governing  bodi'  having  general  govern- 
mental powers. 

li)  "Recipient"  means  any  entity  who 
received  assistance  for  a  section  3  cov- 
ered project  including,  but  not  limited 
to,  mortgagors,  develoi^ers,  local  public 
bodies,  nonprofit  or  limited  dividend 
sponsors,  builders  or  property  managers. 

(j)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k)  "Section  3"  means  section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968.  12  U.S.C.  1701U. 

(1>  "Section  3  clause"  means  the  con- 
tract provisions  set  forth  in  §  76.20ib» . 

im»  "Section  3  covered  project"  means 
any  project  assisted  by  any  program  ad- 
ministered by  the  Secretary  in  which 
loans,  grants,  subsidies,  or  other  finan- 
cial assistance  are  provided  in  aid  of 
housing,  urban  planning,  development, 
redevelopment,  'or  renewal,  public  or 
community  facilities,  and  new  commu- 
nity development  i  except  where  the 
financial  assistance  available  under  such 
program  is  solely  in  the  form  of  insur- 
ance or  guaranty  i . 

(n)  "Subcontractor"  means  any  entity 
(other  than  a  person  who  is  an  employee 
of  the  contractor!  which  has  agreed  or 
arranged  with  a  contractor  to  imdertake 
a  ixirtion  of  the  contractor's  obhgation 
or  the  performance  of  work  in  connec- 
tion with  a  section  3  covered  project. 

§76.10      DcW'tratioii  l4i  \««i«l;iiil  Secrclary 
for  Equal  Opportuiiitv. 

Except  as  otherwise  provided  in  this 
part,  the  functions  of  the  Secretary  re- 
ferred to  herein  will  be  delegated  to  the 
Assistant  Secretary  for  Equal  Oppor- 
tunity. 

§  76.15      Delermination  of  ihe  area  of  a 
serlion  ,3  rovjTod  project. 

(a)  The  area  of  a  section  3  covered 
project  shall  be  detennined  as  follows: 

<  1 1  The  boundaries  of  a  section  3  cov- 
ered project  located  within  a  geographic 
area  designated  pursuant  to  the  provi- 
sions of  title  I  of  the  Housing  Act  of 
1949.  42  U.S.C.  1450,  or  pursuant  to  the 
provisions  of  title  I  of  the  Demonstra- 
tion Cities  and  Metropolitan  Develop- 
ment Act  of  1966.  42  U.S.C.  3301,  shall 
be  coextensive  with  the  boundaries  of 
that  geographic  area. 

i2i  The  boundaries  of  a  section  3 
covered  project  not  located  within  a  geo- 
graphic area  designated  pursuant  to  title 
I  of  the  Housing  Act  of  1949,  or  title  I 
of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  shall 
be  coextensive  with  the  boundaries  of 
the  smallest  political  jurisdiction  in 
which  the  project  is  located. 

i3)  To  the  extent  that  goals  (^estab- 
lished pursuant  to  Subparts  B,  C,  and  D 
of  tills  parti  cannot  be  met  within  a 
section  3  covered  project  area  as  deter- 
mined pursuant  to  subparagraph  <  1 )  of 
this  paragraph,  the  boundaries  of  the 
smallest  political  jurisdiction  in  which 
the  section  3  covered  project  is  located 
shall  be  designated  as  the  relevant  sec- 
tion 3  covered  project  area. 

'bi  The  Department's  Flegional  Ad- 
ministrator, Area  OfBce  Director,  or  FHA 
Insuring  Office  Director,  as  appropriate. 
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shall  determine  the  boundaries  of  each 
section  3  covered  project;  develop  a 
"Project  Area  Map  "  if  the  project  area 
is  determined  pursuant  to  paragraph  i a) 
1 1 )  of  this  section,  showing  the  section 
3  covered  project  area,  and  the  smallest 
political  jurisdiction  in  which  it  is  lo- 
cated, except  where  the  project  area  is 
a  Model  Cities  area  which  is  coextensive 
with  the  city  itself;  and  publish  the 
"Project  Area  Map  '  in  a  newspaper  serv- 
ing the  community  in  which  the  section 
3  covered  project  area  is  located. 

§  76.20       \>'.uranrp    of    compliance    vtith 
rcpulalions. 

(a>  Everj'  contract  or  agreement  for  a 
grant,  loan,  subsidy,  or  other  direct 
financial  assistance  in  aid  of  housing, 
urban  planning,  development,  redevel- 
opment, or  renewal,  public  or  community 
facilities,  and  new  community  develop- 
ment, entered  into  by  the  Dei>artment  of 
Housing  and  Urban  Development  shall 
contain  provisions  requiring  the  appli- 
cant or  recipient  to  carry  out  the  provi- 
sions of  section  3,  the  regulations  set 
forth  in  this  part,  and  any  applicable 
rules  and  orders  of  the  Department  is- 
sued thereimder  prior  to  approval  of  its 
application  for  assistance  for  a  section  3 
covered  project. 

(bi  EveiT  applicant,  recipient,  con- 
tracting party,  contractor,  and  subcon- 
tractor shall  incoriX)rate.  or  cause  to  be 
incorporated,  in  all  contracts  for  work  in 
connection  with  a  section  3  covered  proj- 
ect, the  following  clause  >  referred  to  as  a 
section  3  clauses  : 

A.  Tlie  work  to  be  performed  under  this 
contract  Is  on  a  project  assisted  under  a  pro- 
gram prortding  direct  Federal  financial  as- 
sistance from  the  Department  of  Housing  and 
Urban  Development  and  is  subject  to  the 
requirements  of  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968.  as  amended. 
12  use.  1701U.  Section  3  requires  that  to 
the  greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  lower  in- 
come residents  of  the  project  area  and  con- 
tracts for  work  in  connection  with  the  project 
be  awarded  to  business  concerns  which  are 
located  in,  or  owned  in  subst.antlal  part  by 
persons  residing  in  the  area  of  the  project, 

B.  The  parties  to  this  contract  will  comply 
with  the  provisions  of  said  section  3  and  the 
regulations  issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Development 

set  forth  in  24  CFR and  all  applicable 

rules  and  orders  of  the  Department  Issued 
thereunder  prior  to  the  execution  of  this  con- 
tract. The  parties  to  this  contract  certify 
and  agree  that  they  are  under  no  contrac- 
tual or  other  disability  which  would  prevent 
them  from  complying  with  these  require- 
ments. 

C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand- 
ing, if  any,  a  notice  advising  the  said  lat>or 
organization  or  workers'  representative  of  his 
commitments  under  this  section  3  clause  and 
shall  ix)st  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment  or  training. 

D.  The  contractor  will  include  this  section 
3  clause  in  every  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient  of 
Federal  financial  assistance,  take  appropriate 
action  pursuant  to  the  subcontract  upon  a 
finding  that  the  subcontractor  Is  in  violation 
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of  regulations  Issued  by  the  Secretary  of 
Housing    and    Urban    Development,    24    CFR 

The  contractor  will  not  subcontract 

with  any  subcontractor  where  it  has  notice 
or  knowiedge  that  the  latter  has  been  found 
In  violation  of  regulations  under  24  CFR 
and  will  not  let  any  subcontract  un- 
less the  subcontractor  has  first  provided  it 
with  a  preliminary  statement  of  ability  to 
comply  with  the  requirements  of  these 
regulations. 

E.  Compliance  with  the  provisions  of  sec- 
tion 3,  the  regulations  set  forth  in  24  CFR 

,  and  all   applicable  rules  and  orders 

of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the 
applicant  or  recipient  for  such  assistance,  its 
successors,  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  applicant  or 
recipient,  its  successors,  and  assigns  to  those 
sanctions  specified  by  the  grant  or  loan  agree- 
ment or  contract  through  which  Federal 
assistance  is  provided,  and  to  such  sanctions 
as  are  specified  by  rules,  regulations,  or  ap- 
plicable policy  of  the  Department  of  Housing 
and  Urban  Development  governing  the  pro- 
gram under  which  Federal  assistance  to  the 
project  is  provided. 

§  76.25  Bidding  ;uiii  ncgoliution  require- 
nirnt.i*. 

I  a  I  Every  applicant  and  recipient  shall 
require  prospective  contractors  for  work 
in  connection  with  section  3  covered 
projects  to  provide,  prior  to  the  signing 
of  the  contract,  a  preliminary  statement 
of  work  force  needs  i  skilled,  semiskilled, 
unskilled  labor  and  trainees  by  category) 
where  known;  where  not  known,  such  in- 
formation shall  be  supplied  prior  to  the 
signing  of  any  contract  between  contrac- 
tors and  their  subcontractors. 

<bi  'When  a  bidding  procedure  is  used 
to  let  the  contract,  the  invitation  or 
solicitation  for  bids  shall  advise  prospec- 
tive contractors  of  the  requirements  of 
these  regulations.  'When  the  contract  is 
let  pursuant  to  negotiation  or  methods 
other  than  formal  bidding  procedures, 
prospective  contractors  shall  be  advised 
by  the  contracting  party  of  the  reqiure- 
nients  of  these  regulations  as  part  of  the 
contract  specifications. 

§  76.30  Otlicr  applicant  and  rc<'ipirnt 
obligation*. 

Every  apphcant  and  recipient  shall  as- 
sist and  actively  cooperate  with  the  Sec- 
retar>'  in  obtaining  the  compliance  of 
their  contractors  and  subcontractors 
with  the  requirements  of  these  regula- 
tions, including  cooperation  and  assist- 
ance in  distributing  and  collecting  forms 
and  information,  and  in  notifying  con- 
tracting parties  and  contractors  of  vio- 
lations of  these  regulations,  and  shall 
refrain  from  entering  into  any  contract 
with  any  contractor  after  notification  by 
the  Department  that  the  contractor  has 
been  found  in  violation  of  these  regula- 
tions pursuant  to  §  76.110iji. 

§  76. ,35  EfTeclualion  of  appliciint  <d»li- 
gatirin«  in  direct  and  indirril  rola- 
tionMliipft. 

<a)  Where  the  applicant  for  assistance 
under  a  section  3  covered  project  and 
the  recipient  of  such  assistance  are  not 
one  and  the  same,  the  recipient  shall  be 
regarded  as  the  successor  in  interest  of 


FEDERAL   REGISTER,    VOL.    36,    NO.    118 — FRIDAY,   JUNE    18,    1971 


No.  IIS- 


FEDERAl  REGISTER,   VOL.   36,   NO.    118 — FRIDAY,   JUNE    IS,    1971 


11716 


PROPOSED   RULE   MAKING 


the  applicant  and  shall  have  the  same 
obligations  as  the  applicant  with  respect 
to  compliance  with  these  regulations. 
These  obligations  shall  be  incorporated 
specifically  or  by  reference  in  the  loan 
or  grant  agreement  or  other  contract  or 
agreement  througli  which  the  assistance 
is  provided  to  the  recipient. 

<bi  Where  the  applicant  or  recipient 
itself  will  perform  all  or  part  of  the  work 
in  connection  with  a  section  3  covered 
l)roject  within  the  meaning  of  these  reg- 
ulations, with  either  permanent  or  tem- 
porarj.-  staff  by  force  account,  it  will  pro- 
vide the  Department  with  all  forms  and 
assurance.s  required  of  a  contractor  or 
subcontractor  by  these  regulations  prior 
to  the  execution  of  any  loan  or  grant 
agreement  or  other  contract  or  agree- 
ment through  which  assistance  is 
provided. 

ici  Where  the  applicant,  recipient  or 
contractor  sells,  leases,  transfers  or 
otherwise  conveys  land  upon  which  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these  reg- 
ulations Is  to  be  performed  'for  example, 
under  the  Urban  Renewal  or  Neishbor- 
hood  Development  program  > ,  it  shall  In- 
clude in  each  contract  or  subcontract  for 
work  on  such  land  a  clause  requiring  the 
purchaser,  lessee,  or  redevelopcr  to  as- 
sume the  same  obligations  as  a  contractor 
for  work  under  section  3  of  these  regula- 
tions (including  the  Incorporation  of  the 
Assurance  of  Compliance  language 
specified  In  §  76.20'. 

id>  Each  such  purcha.ser.  le.'^ee,  or  re- 
developer  shall  be  relieved  of  such  ob- 
ligations upon  satisfactory  completion 
of  all  work  to  be  performed  under  the 
terms  of  the  redevelopment  contract. 

Subpart  B — Utilization  of  Lower 
Income  Area  Residents  as  Trainees 


(.f 


il. 


§  76.  in 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
trainees  to  the  greatest  extent  feasible 
by: 

(a>  Utilizing  the  maximum  number  of 
persons  in  the  various  training  categories 
In  all  phases  of  the  work  to  be  performed 
under  the  section  3  covered  project:  and 

<bi  Pilling  all  vacant  training  posi- 
tions with  lower  income  project  area  resi- 
dents except  for  tho.se  training  positions 
which  remain  unfilled  after  a  good  faith 
effort  has  been  made  to  fill  them  with 
eligible  lower  income  project  area  resi- 
dents. 

§  76.45      I'^<«tabli.'<liin|i;  nunibrr  of  Iraiiierit. 

'a>  For  the  building  construction  oc- 
cupations, the  number  of  trainees  or  ap- 
prentices for  each  occupation  shall  be 
determined  pursuant  to  regulations  is- 
Eurd  by  the  Secretary  of  Labor, 

<b)  For  nonconstruction  occupations 
or  for  any  building  construction  occupa- 
tions for  which  ratios  are  not  deter- 
mined pursuant  to  regulations  of  the 
Secretary  of  Labor,  the  number  of 
trainees  for  each  occupation  shall  be  that 


number  which  can  reasonably  be  utilized 
in  each  occupation  on  each  phase  of  a 
section  3  covered  project.  The  applicant, 
recipient,  contractor,  or  subcontractor 
shall  initially  determine  the  maximum 
number  of  trainees  for  each  occupation 
and  submit  that  determination  along 
with  its  justification  to  the  Department. 

§  76.50      Cuod  failh  efforl. 

'a>  Each  appUcant,  recipient,  con- 
tractor, or  subcontractor  seeking  to  es- 
tablish that  a  good  faith  effort  as 
required  by  §  76.40  has  been  made  to  fill 
all  training  positions  with  lower  income 
area  residents  shall,  as  a  minimum,  set 
forth  evidence  acceptable  to  the  Secre- 
tary that  it  has: 

(D  Obtained  from  the  Department's 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Director 
having  jurisdiction  over  the  section  3 
covered  project,  the  "Section  3  Project 
Area  Map,"  if  available;  and 

(2)  Attempted  to  recruit  from  the  ap- 
propriate areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or 
private  institutions  operating  within  or 
serving  the  project  area  such  as  Service 
Employment  and  Redevelopment  iSER;, 
Opportimities  Industrialization  Center 
(OIC> ,  Urban  League,  Concentrated  Em- 
ployment Program,  or  the  U.S.  Employ- 
ment Service. 

<3)  Maintain  a  list  of  all  lower  in- 
come area  residents  who  have  applied 
either  on  their  own  or  on  referral  from 
any  source,  and  employ  such  persons,  if 
otherwise  eligible  and  if  a  trainee  vacancy 
exists.  If  the  contractor  has  no  vacancies, 
the  applicant,  if  otherwise  eUgible,  shall 
be  listed  for  the  first  available  vacancy, 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
apprentice  or  trainee  positions  in  its  or- 
ganization from  sources  other  than  those 
specified  in  paragraph  (a) ,  subparagraph 
i2)  of  this  section  immediately  prior  to 
undertaking  work  pusuant  to  a  section 
3  covered  project  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  Its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regulations. 

Subpart  C — Utilization  of  Lower 
Income  Area  Residents  as  Employees 

§  76..5,j      (i<'ncral. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
employees  to  the  greatest  extent  feasible 
by: 

(a>  Identifying  the  number  of  posi- 
tions in  the  various  occupational  cate- 
gories including  skilled,  semiskilled,  and 
unskilled  labor,  needed  to  perform  each 
phase  of  the  section  3  covered  project: 

ibi  Identlfjrlng,  of  the  positions  Iden- 
tified in  paragraph  ^ a)  of  this  section,  the 
number  of  positions  in  the  various  oc- 
cupational categories  which  are  cur- 
rently occupied  by  regular,  permanent 
employees; 


(c)  Identifying,  of  the  positions  iden- 
tified in  paragraph  (a>  of  this  section,  tlie 
number  of  positions  in  the  various  oc- 
cupational categories  which  are  not  cur- 
rently occupied  by  regular,  permanent 
employees: 

'd>  Establishing,  of  the  positions  iden- 
tified in  paragraph  (c)  of  this  section,  a 
goal  which  is  con.sistent  with  the  purpose 
of  this  subpart  within  each  occupation, U 
category  of  the  number  of  positions  to  be 
filled  by  lower  income  residents  of  the 
section  3  covered  project  area:  and 

fe>  Making  a  good  faith  effort  to  hil 
all  of  the  positions  identified  in  para- 
graph (di  of  tills  section  with  lower  in- 
come project  area  residents, 

§  76.60     Good  faith  effort. 

(a'»  Each  applicant,  recipient,  contrac- 
tor, or  subcontractor  seeking  to  estab- 
lish that  a  good  faith  effort  as  required 
by  paragraph  (e)  of  §  76.55  has  been 
made  to  fill  all  employment  positions 
identified  in  paragraph  id)  of  §76.55 
with  lower  income  project  area  residents 
shall,  as  a  minimum,  set  forth  evidenre 
acceptable  to  the  Secretary  that  it  hav 

(1)  Obtained  from  the  Departments 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Directt  r 
having  jurisdiction  over  the  section  3 
covered  project,  the  'Section  3  Project 
Area  Map",  if  available;  and 

^2)  Attempted  to  recruit  from  the  av- 
propriate  areas  the  neces.sary  number  of 
lower  income  residents  through:  Local 
advertising  media.  .";iens  placed  at  the 
propo.'ied  sit*  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate institutions  operating  within  or  .serv- 
ing the  project  area  such  as  Project  Arei 
Commit t^>es  (PAC)  in  urban  renew.il 
areas.  Model  Cities  citizen  advisory 
boards,  Service  Elmployment  and  Rede- 
velopment (SER1,  Opportunities  Indus- 
trialization Center  'OIC> ,  Urban  League 
Concentrated  Employment  Program,  cir 
the  U.S.  Employment  Service. 

'b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
§76.55<di  employment  positions  in  it-^ 
organization  immediately  prior  to  tmder- 
taking  work  pursuant  to  a  section  3  cov- 
ered contract  shall  set  forth  evidence  ac- 
ceptable to  the  Secretary  that  its  actions 
were  not  an  attempt  to  circumvent  thc-^e 
regtilations, 

(O  When  lower  income  resident  work- 
ers apply,  either  on  their  own  initiative 
or  on  referral  from  any  source,  th" 
recipient,  contractor,  or  subcontractor 
shall  determine  the  qualifications  of  .surii 
persons  and  shall  employ  such  person^; 
if  their  qualifications  are  satisfactory  an  i 
the  contractor  has  openings.  If  the 
recipient,  contractor,  or  subcontractor  I^ 
unable  to  employ  the  workers,  such  per- 
sorts  shall  be  listed  for  the  first  available 
opening. 

Subpart  D — Utilization  of  Business  Lo- 
cated in  or  Owned  in  Substantial 
Part  by  Persons  Residing  in  the  Area 

§  76.6S      General. 

Each  applicant,  recipient,  contractor, 
or  subcontractor  undertaking  work  on  a 


section  3  covered  i 
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for  work  to  be  p< 
with  tlie  project  £ 
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The  Department 
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§  76.70      Develop 
iu'lion  plan. 

In   developing 
plan,  each  applic 
tor,  and  subcontr 
dertake   work  pu 
covered  contract : 

lai  Set  forth  tl 
and  dollar  value  o 
to  be  awarded  tc 
each  category  i  tj 
the  duration  of 
project  in  questio 

(bi  Analyze  th 
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cems  within  th 
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<d>  Indicate  t 
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section  3  covered  project  shall  assure  that 
to  the  greatest  extent  feasible,  contracts 
for  work  to  be  performed  in  connection 
with  tlie  project  are  awarded  to  business 
concerns  located  wltliin  the  section  3 
covered  project  area  or  business  concerns 
owned  m  substantial  part  by  persons 
residinu  in  tlie  section  3  covered  area. 
The  Department,  in  consultation  with 
the  Small  Business  Administration  waU 
establish  for  tlie  section  3  covered  project 
area  a  registry  of  business  concerns 
which  meet  tlie  definition  contained  in 
§76.5  lb'  and  id  of  these  regulations. 
Each  applicant,  recipient,  contractor,  or 
subcontractor  undertaking  work  iii  con- 
nection with  a  section  3  covered  project 
shall  fulfill  his  obligations  to  utilize  busi- 
ness concerns  located  within  or  ownod 
in  substantial  part  by  persons  residing 
in  the  section  3  covered  project  area  by 
developing  and  implementing  an  aflBrma- 
live  action  plan. 

§76.70      Drvelopnienl   of    an    affirmalive 
action  plan. 

In  developing  an  affinnative  action 
plan,  each  applicant,  recipient,  contrac- 
tor, and  subcontractor  preparing  to  im- 
dertake  work  pursuant  to  a  section  3 
covered  contract  shall: 

I  a  I  Set  forth  the  approximate  number 
and  dollar  value  of  all  contract.s  proposed 
to  be  awarded  to  all  businesses  within 
each  category  <  type  or  profession »  over 
the  duration  of  the  section  3  covered 
project  in  question. 

(bi  Analyze  tlie  information  set  forth 
in  paragraph  (a>  of  this  section  and 
the  availability  of  eligible  business  con- 
cerns within  the  project  area  doing 
business  in  professions  or  occupations 
identified  as  needed  in  paragraph  (a>, 
of  this  section,  and  set  forth  a  goal  or 
target  number  and  estimated  dollar 
amoiuit  of  contracts  to  be  awarded  to 
the  eligible  businesses  and  entrepreneurs 
uithin  each  category  over  the  duration 
of  the  section  3  covered  project. 

(ci  Outline  the  anticipated  program 
to  be  used  to  aciiieve  the  goals  for  each 
business  and  or  professional  category 
identified.  This  program  should  include 
but  not  be  hmited  to  the  following 
actions: 

<  1 1  Insertion  in  the  bid  documents,  if 
any.  of  the  affirmative  action  plan  of 
the  applicant,  recipient,  contractor,  or 
subcontractor  lettang  the  contract,  and 

<2 '  Identification  wnthm  the  bid  docu- 
ment, if  any,  of  the  applicable  section  3 
project  area. 

<di  Indicate  the  anticipated  process 
and  steps  which  have  been  taken  and  or 
will  be  taken  to  seciu-e  the  cooperation 
of  contractors,  subcon  tract  oi-s.  and 
unions  in  meeting  the  goaLs  and  carrying 
out  the  affirmative  action  plan  developed 
pursuant  to  tins  subpart. 

lei  Take  steps  to  insure  that  the  ap- 
propriate business  concerns  included  in 
the  Department's  registry  for  the  section 
3  covered  project  area  are  notified  of 
cendms  contractual  opportunities  either 
personally  or  through  locally  utilized 
media 


I  f  >  Take  steps  to  insure  that  contracts 
which  are  t\-pically  let  on  a  negotiated 
rather  than  a  bid  basis  in  area*  other 
than  section  3  covered  project  areas, 
are  al.so  let  on  a  negotiated  basis,  when- 
ever feasible,  when  let  m  a  .section  3 
covered  project  area. 

I  g '  Where  competitive  bids  are  so- 
licited, require  the  bidders  to  submit 
their  utilization  goals,  and  their  affirma- 
tive action  plans  for  accompli-shing  their 
goals,  and  in  evaluating  each  bid.  to 
determine  its  responsiveness,  carefully 
evaluate  the  bidders'  submission  to  de- 
termine whether  the  afflrmalive  action 
plan  proposed  will  accomplish  the  stated 
goals. 

<h>  Where  advantageous,  seek  the  as- 
sistance of  local  oflBcials  of  the  Depart- 
ment in  preparing  and  implementing  the 
affirmative  action  plan. 

Subpart  E — Participation  in  Approved 
Programs 

§  76.7.'>  I'arlicipalion  a>  e\ideiirr  of 
roniplianrr  uilli  >erlion  3  reqiiirr- 
nienl*. 

Any  applicant,  recipient,  contractor, 
or  subcontractor  may  fulfill  his  obliga- 
tions under  Subparts  B,  C.  and  D  of  tliis 
part,  respectively,  to  utiUze  lower  income 
project  area  residents  as  trainees  or  em- 
ployees on  section  3  covered  projects,  and 
to  award  contracts  to  business  concerns 
located  in.  or  owned  in  substantial  part 
by  residents  of.  section  3  covered  project 
areas  by  presenting  evidence  satisfactory 
to  the  Secretary  that  he  is  a  cooperating 
participant  in  a  federally  assisted  or 
other  public  program  approved  by  the 
Department  of  Housing  and  Urban  De- 
velopment which  pro\'ides  training,  em- 
ployment, and  or  business  opportimities 
to  lower  income  persons  and  business 
concerns  which  meet  the  definition  in 
§76.5  ibi  and  ic>.  The  Secretarj-  shall, 
from  time  to  time,  make  public  a  list  of 
those  training,  employment,  and  or 
business  opportimity  programs  approved 
by  the  Department. 

Subpart   F — Grievance   and 
Compliance    Review 

§  76.80       W  lio  tin>   (il«'  ;;rievan<-c. 

Any  lower  income  resident  of  the  proj- 
ect area,  for  himself  or  as  a  representa- 
tive of  persons  similarly  situated,  seek- 
ing employment  or  training  opportuni- 
ties with  ar^  applicant,  recipient,  con- 
tractor, or  subcontractor,  or  any  business 
concern  located  in.  or  owned  in  substan- 
tial part  by  persons  residing  within  a 
project  area  seeking  contract  opportiuii- 
ties  from  any  applicant,  recipient,  con- 
tractor, or  subcontractor,  for  itself  or 
as  a  representative  of  persons  or  firms 
similarly  .'•itiiated.  may  personally  or  by 
an  authorized  representative  file  a 
grievance  alleging  noncompliance  with 
section  3.  these  regulations,  or  obliga- 
tions undertaken  pursuant  thereto. 

§  76.8^      (UMilcnt  uf  KrM'><"k<°^  riIin)i.H. 

<a,^  The  grievance  should  incliKte:  (1) 
The  name  and  address  of  the  gnevant. 


i2i  the  name  and  address  of  the  griev- 
ant's  business,  if  applicable.  i3i  the 
name  and  address  of  the  applicant,  re- 
cipient, contractor,  or  subcontractor  (in 
this  subpart  called  "respondent"),  (4»  a 
description  of  the  acts  or  omissions  giv- 
ing rise  to  the  grievance,  and  i5i  the 
corrective  action  sought. 

•  b'  Where  a  grievance  contains  in- 
complete information,  the  Secretai-y 
shall  seek  promptly  the  needed  infor- 
mation from  the  gnevant.  In  the  event 
such  information  is  not  furnished  to  the 
Secretar>'  within  ."=ixty  i60i  days  of  the 
date  of  such  request,  the  grievance  may 
be  closed. 

§  76.90      Form  of  griovanro  tiling.<>. 

Each  grievance  shall  be  in  writing  and 
signed. 

§76.95      Place  of  filinR. 

A  grievance  may  be  filed  by  mailing  it 
to  the  Assistant  Secretary  for  Equal  Op- 
portunity. Department  of  Housing  and 
Urban  Development.  Washington,  D.C. 
20410.  or  by  presenting  it  at  any  Regional 
Office,  Area  OfiSce.  or  FHA  Insuring  OfBce 
of  the  Department.  Any  employee  of  the 
Department  receiving  a  grievance  shall 
forward  the  same  directly  to  the  Assist- 
ant Secretary  for  Equal  Opportimity. 

g  76.100      Time  of  filing. 

A  grievance  must  be  filed  not  later 
than  ninety  i90i  days  from  the  date  of 
the  action  for  omission)  vcpon  which  the 
grievance  is  based,  unless  the  time  for 
filing  is  extended  by  the  Secretary  upon 
good  cause  shown . 

i;  76.10.')      Pro<'<-s.>iiig  uf  grievance  filingk. 

<  a  I  Upon  receipt  of  a  grievance  a  copy 
thereof  shall  be  furnished  the  respondent 
by  certified  mail  or  through  personal 
service. 

I  b »  The  Secretary  shall  conduct  an  in- 
vestigation of  each  grievance  filed,  and 
shall  give  notice  in  writing  to  the  grievant 
and  the  respondent  as  to  whether  he  in- 
tends to  resolve  it. 

ic>  Notwithstanding  paragraphs  <a) 
and  lb"  of  this  section,  where  the  allega- 
tions of  a  grievance  on  their  face,  or  as 
amplified  by  the  statements  of  the  griev- 
ant. disclose  that  the  grievance  is  not 
timely  filed  or  otherwise  fails  to  state  a 
vahd  claim  for  relief  under  these  regula- 
tions or  any  other  authority  within  the 
jurisdiction  of  the  Department,  the  Sec- 
retary may  dismi.ss  the  cricvance  with- 
out further  action  To  the  extent  that 
Executive  Order  11246  relaung  to  Equal 
Opportunity  in  Employment  applies  to 
the  subject  matter  of  the  grievance,  the 
procedures  required  by  applicable  reg- 
ulations iniplementmg  that  order  shall  be 
followed. 

'd  I  If  the  Secretary  decides  not  to  re- 
sohe  a  grievance,  or  to  dismiss  it  under 
paragraph  iri  of  thi5  section,  he  shall 
advise  the  grievant  of  the  disposition  of 
his  gne\ance  Respondent  shall  also  be 
notified  in  any  case  where  he  has  been 
served  with  a  copy  of  the  griev.ance. 

'ei  Any  party  adTersely  affected  by  a 
determination  imder  paragraph   (b>   or 
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(c)  of  this  section  may,  within  5  days  of 
receipt  of  a  notice  of  determination,  re- 
quest that  the  Secretary  reconsider  his 
action.  Such  request  for  reconsideration 
will  be  granted  only  on  the  basis  of  addi- 
tional material  evidence  not  previously 
available  to  the  party  requesting  recon- 
sideration or  for  other  sood  cause  shown. 

(f  1  If  the  Secretary  decides  to  resolve 
a  grievance,  he  shall  endeavor  to  elimi- 
nate or  correct  the  matters  complained  of 
in  the  grievance  by  informal  methods  of 
conference,  conciliation,  and  persuasion. 

'gi  In  conciliating  a  grievance,  the 
Secretary  .<;hall  attempt  to  achieve  a  just 
resolution  of  the  grievance  including  <  1  > 
specific  relief  for  the  enevant.  1 2 '  affirm- 
ative actions  by  the  respondent  to  relieve 
the  effects  of  past  violation  and  preclude 
the  occurrence  of  future  violation,  and 
(3 1  appropriate  reix}rtins  requirements. 
Notice  of  a  proposed  disposition  of  a 
grievance  and  of  the  terms  of  a  propo.sed 
settlement,  if  any.  shall  be  given  to  the 
parties,  or  their  representatives,  by  the 
Secretar>-.  in  writing.  If  satisfactory,  the 
proposed  settlement  shall  be  signed  by 
the  grievant  and  the  respondent,  or  their 
representatives,  and  approved  by  the  Sec- 
retary. The  Secretary  may,  from  time  to 
time,  review  compliance  with  the  terms 
of  any  settlement  asreement  and  may, 
upon  a  finding  of  noncompliance,  reopen 
the  grievance  or  take  such  enforcement 
action  as  is  provided  for  under  the  settle- 
ment agreement  or  as  may  otherwise  be 
appropriate. 

<h I  Should  a  respondent  fail  or  refuse 
to  confer  with  the  Secretary  or  fail  or 
refuse  to  make  a  good  faith  effort  to  re- 
.^olve  the  enevance,  or  should  the  Secre- 
tary find  for  any  other  reason  that  volun- 
tary agreement  is  not  likely  to  result,  the 
Secretary  may  terminate  his  efforts  to 
conciliate  the  dispute  In  the  latter  event 
the  parties  shall  be  notified  promptly,  in 
writing,  that  such  efforts  have  been 
unsuccessful. 

<i>  If  the  Department  is  unable  to  ob- 
tain voluntary  compliance,  the  Secre- 
tar\-  shall  advise  the  parties  in  writing 
of  his  proposed  resolution  of  the  griev- 
ance. Such  resolution  shall  become  final 
and  binding  on  the  parties,  imless  within 
15  days  after  the  receipt  of  notification, 
either  party  files  with  the  Secretary  a 
written  request  for  a  hearing  on  the 
matter. 
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§76.110      Hearings. 

'a'  Whenever  a  hearing  is  requested, 
rea.sonable  notice  shall  be  given  by  regis- 
tered or  certified  mail,  return  receipt  re- 
quested, to  tiie  parties.  This  notice  shall 
advise  the  parties  of  the  action  pro- 
posed to  be  taken,  tiie  specific  provision 
under  wluch  the  profX)sed  action  is  to 
be  taken,  and  the  matters  of  fact  or  law 
a.'^serted  as  the  basis  for  this  action.  In 
addition,  it  shall  either  1 1  >  fix  a  date 
not  less  than  20  days  after  the  date  of 
such  notice  within  which  the  parties 
may  request  of  the  Secretary  that  the 
matter  be  scheduled  for  hearing  or  (2) 
advise  the  parties  that  the  matter  in 
question  has  been  set  down  for  hearing 
at  a  stated  time  and  place.  The  time  and 


place  so  fixed  shall  be  subject  to  change 
for  cause.  The  requesting  party  may 
waive  a  hearing  and  in  lieu  thereof  sub- 
mit written  information  and  argument 
for  the  record.  The  failure  of  the  re- 
questing party  to  appear  at  a  hearing 
for  which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  and  consent  to  the  making  of  a 
decision  on  the  basis  of  such  information 
as  is  available. 

t  b  >  Hearings  shall  be  held  in  or  near 
the  section  3  covered  project  area  in 
question,  or  at  such  other  location  as 
will  serve  the  convenience  of  parties  and 
witnesses,  at  a  time  fixed  by  the  Secre- 
tary. Hearings  shall  be  held  before  the 
Secretary  or,  at  his  discretion,  before  a 
hearing  examiner  designated  in  accord- 
ance with  5  U.S.C,  3105  and  3344. 

(c)  In  all  proceedings  under  this  sec- 
tion, the  respondent  and  grievant,  if 
any,  shall  have  the  right  to  be  repre- 
sented by  coimsel. 

Id)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C, 
554-557,  and  in  accordance  with  such 
rules  of  procedure  issued  by  HUD  as  are 
proper  relating  to  the  conduct  of  the 
hearing,  the  issuance  of  notice  except 
that  provided  in  paragraph  <a)  of  this 
section,  the  taking  of  testimony,  exhib- 
its, arguments,  and  briefs,  requests  for 
findings,  and  other  related  matters. 
HUD,  the  respondent,  and  the  grievant, 
if  any,  shall  be  entiUed  to  introduce  all 
relevant  evidence  on  the  issues  as  stated 
in  the  notice  of  hearing  or  as  determined 
by  the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

<e)   Technical  rules  of  evidence  shall 
not   apply  to  hearings  conducted  pur- 
suant  to   this   paragraph   but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by  cross- 
examination    shall    be    applied    where 
deemed  reasonably  necessary  by  the  offi- 
cer conducting  the  hearing.  The  hearing 
officer  may  exclude  irrelevant,  immate- 
rial, or  unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination     by    the    Department    of 
Housing   and   Urban   Development,   the 
respondent,  and  the  grievant,  if  any.  and 
opportimity    shall    be    given    to    refute 
facts  and  argimients  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stipu- 
lated for  the  record.  All  decisions  shall 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(f )  If  the  hearing  Is  held  by  a  hearing 
examiner,  he  shall  either  render  an  ini- 
tial decision,  if  so  authorized,  or  certify 
the  entire  record,  Including  his  recom- 
mended findings  and  proposed  decision  to 
the  Secretary  for  a  final  decision.  A  copy 
of  such  initial  decision  or  certification 
shall  be  mailed  to  the  respondent  and  the 
grievant,  or  their  representative,  by  cer- 
tified or  registered  mall,  return  receipt 
requested.  Where  the  Initial  decision  is 
made  by  the  hearing  examiner,  the  re- 


spondent or  grievant  may  within  30  days 
of  the  mailing  of  such  notice  of  initial  de- 
cision file  with  the  Secretary  exceptions 
to  the  initial  decision,  with  reasons  there- 
for. In  the  ab.sence  of  exception,  the  Sec- 
retary  may  on  his  own  motion,  within  45 
days  after  the  initial  decision,  serve  on 
the  respondent   and   grievant.   a   notice 
that  he  will  review  the  decision.  Upon  the 
filing  of  such  exceptions  or  of  such  notice 
of  review,  the  Secretary  shall  review  the 
initial  decision  and  i.s.sue  his  own  decision 
thereon  including  the  reasons  therefor 
If  no  exception  is  taken  or  notice  of  re- 
view issued,  the  initial  decision  shall  con- 
stitute the  final  decision  of  the  Secretary 
(g)   Whenever  a  record  is  certified  to 
the  Secretary  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur- 
suant to  paragraph  if  i  of  this  section,  or 
whenever    the    Secretary    conducts    the 
hearing,    the    respondent    and    grievant 
shall  be  given  reasonable  opportunity  to 
file  briefs  or  other  written  statements  of 
their  contentions,  and  a  copy  of  the  final 
decision  of  the  Secretary  shall  be  given 
in  writing  to  the  respondent,  and  to  the 
grievant  by  certified  or  registered  mail. 
return  receipt  requested. 

(h)  Whenever  a  hearing  is  waived  pur- 
suant to  paragraph  la^  of  this  section,  a 
decision  shall  be  made  by  the  Secretary 
on  the  record  and  a  copy  of  such  deci.^^ion 
shall  be  given  in  writing  to  the  respond- 
ent, and  to  the  grievant.  by  certified  or 
registered  mail,  return  receipt  requested 
<i>  Each  decision  of  a  hearing  exam- 
iner or  the  Secretary  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or  ex- 
ception presented,  and  shall  identify  the 
requirement  or  requirements  of  section  3 
of  the  Housing  and  Urban  Development 
Art  of  1968  or  the  regulations  which  the 
respondent  has  not  complied  with 

I  j )  The  final  decision  may  contain  such 
terms,  conditions,  and  other  provisions  as 
are  consistent  with,  and  will  effectuate 
the  purposes  of  section  3  and  these  regu- 
lations. The  decision  may  al.so  include 
provisions  designed  to  assure  that  no 
contract  will  thereafter  be  entered  into 
with  a  respondent  determined  by  .such 
decision  to  be  in  default  in  its  perform- 
ance of  its  contractual  obligations  or  to 
have  otherwise  failed  to  comply  with 
these  regulations,  unless  the  respondent 
corrects  its  noncompliance  and  .satisfies 
the  Secretary  that  it  will  fully  comply 
with  section  3  and  these  regulations. 

•  k)  The  General  Counsel  shall  repre- 
sent the  Department  at  all  hearings  and 
shall  receive  copies  of  all  notices,  deci- 
sions and  other  documents  which  are  for- 
warded to  the  parties. 

(It  The  applicant  or  recipient,  if  not  a 
party,  shall  be  invited  to  participate  in 
the  hearing  and  shall  receive  copies  of  all 
notices,  decisions,  and  other  documc?its 
which  are  forwarded  to  the  parties. 

§76.113      Cx>mplian<-e    reviews    and    pro- 
cedures. 

In  order  to  determine  whether  the  re- 
sponslbihtles  imposed  upon  him  by  sec- 
tion 3  and  these  regulations  are  being 
properly  carried  out,  the  Secretary  shall 
periodically  conduct  section  3  compliance 
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reviews  of  selected  applicants,  recipients, 
contractors,  and  subcontractors.  A  com- 
pliance review  shall  consist  of  a  compre- 
.hensive  analysis  and  evaluation  of  each 
^pect  of  the  aforementioned  section  3 
policies,  and  conditions  resulting  there- 
from Where  deficiencies  are  found  to 
exist,  reasonable  efforts  shall  be  made  to 
.secure  compliance  through  the  concilia- 
tion process  set  forth  in  !S76  105'g'. 
Compliance  reviews  may  be  conducted 
prior  to  award  of  contracts  in  any  case 
where  the  Secretary  has  reasonable 
grounds,  based  on  a  substantiated  griev- 
ance, the  Departments  own  investiga- 
tion, or  other  substantial  evidence,  to  be- 
lieve that  the  applicant,  recipient,  con- 
tractor, or  subcontractor  or  will  be  unable 
or  unwilling  to  comply  with  section  3  and 
the  provisions  of  this  part. 

Subpart   G — Miscellaneous 

§76.120      Ke|M)rtinK    and    recordkeeping. 

In  order  to  insure  Uiat  tlie  SecretaiT 
is  kept  informed  of  the  progress  being 
made  by  the  applicant,  recipient,  con- 
tractor, and  subcontractor  in  meeting 
their  obligations  tmder  these  regulations, 
each  applicant,  recipient,  contractor, 
and  subcontractor  is  required  to: 

ia»  Maintain  such  records  and  ac- 
counts and  furnish  such  information  and 
reports  as  are  required  by  the  Secretary 
under  these  regiUations  or  pursuant 
thereto  and  permit  tiie  Secretary  access 
to  books,  records  and  premises  for  pur- 
poses of  investigation  in  connection 
mith  a  grievance  or  to  ascertain  com- 
pliance with  these  regulations  or  the 
rules  and  orders  of  the  Department 
issued  thereunder. 

(bi  Advise  the  Secretary  witiiin  15 
days  of  the  award  of  any  contract  under 
a  section  3  covered  project  of  the  steps 
which  iuive  been  aiid  will  be  taken  to 
comply  with  tJie  requirements  of  Sub- 
parts B,  C,  and  D  of  this  part. 

§76.I2.>      Implementing  procedures  and 
in>triii'tions. 

Assistant  Secretaries  of  the  De{>art- 
ment  administering  programs  subject 
to  this  regulation  may  issue  such  pro- 
cedures and  instructions  a.?  are  neces- 
sa:-y  to  implement  the  provLsions  of 
section  3  and  this  part,  A  copy  of  such 
procedures  and  instructions  shall  be  for- 
warded to  tlie  Secretary  for  approval 
prior  to  issuance. 

§76.130      I.abnr  >>tandard>. 

All  labor  .standards  applicable  by 
statute,  regulations,  or  other  administra- 
tive issuance  shall  apply  to  section  3 
covered  projects. 

§76.  I3,>      Effective  date. 

"Hiis  part  shall  become  effective  on 
f  1    1971    for   all   applications   for 

assistance  under  section  3  covered  by 
projects  which  are  made  after  such  date 
»1thin  the  meanmg  of  the  program  in 
question.  However,  notliing  in  tliis  part 
shall  effect  requirements  already  im- 
posed on  applicants,  recipients,  and  con- 
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tractors,  and  subcontractors  pursuant  to 
section  3. 

George  Romney. 
Secretary  of  Housing  arid 

Urban  Development. 

IFR  Doc.71-8618  Filed  &-17-71;8:51   am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviotion   Administration 

[14   CFR   Part  71  ] 

[Airspace  Docket  No.  7I-SO-1041 

CONTROL    ZONES    AND    TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Admiriistration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  ReculaUons  that 
would  alter  the  Covington.  Ky..  and  Cin- 
cinnati, Oliio,  control  zones  and  the 
Cincinnati,  Ohio,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argtunents  as 
they  may  desire  Commimications  should 
be  submitted  in  triplicate  to  the  Fed- 
eral Aviation  Administration,  Southern 
Region.  Air  Traffic  Division,  Post  Office 
Box  20636.  AtlanU.  GA  30320  All  com- 
muiiications  received  witlun  30  days 
after  publication  of  thia  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch  Any  data,  views, 
or  arexunents  presents  during  such  con- 
ferences must  also  be  .submitted  m  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  m  light  of 
comments  received. 

The  ofBcial  docket  will  be  available  for 
e.xamination  by  Interested  persons  at 
the  Federal  Aviaticxi  Administration. 
Southern  Region.  Room  724.  3400  Whip- 
ple Street,  East  Point,  GA. 

Tlie  Covington  and  Cincinnati  control 
zones,  described  in  §71171  i36  F.R. 
2055 ) ,  would  be  i-edesignated  as  follows : 

Covington  ,  Kt. 

Within  a  5-mile  radius  of  Greater  Cincin- 
naU  Airport  (lat.  39''0256'  N..  long.  84"- 
39'41"  W.):  within  1.5  miles  each  side  of 
Runway  36  ILS  localizer  south  course,  ex- 
tending from  the  5-mlle-radlus  zone  to  the 
LOM;  within  3  miles  each  side  of  Cincinnati 
VORTAC  223'  radial,  extending  from  the  5- 
niile-radlus  zone  to  8  5  miles  southwest  of 
the  VOBTAC;  within  1.5  miles  each  side  of 
Runway  18  ILS  localizer  north  course,  ex- 
tending from  th«  5-mlle-radlu8  zone  to 
Addyston  LOM, 

Cincinnati,  Ohio 

Within  a  5-mlle  radius  at  ClnclnjLati  Mu- 
nicipal-Lun  ken  Field  Airport  {lai.  39*oe'14  • 
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N.,  long.  84'25  18  '  W  t:  within  2  miles  each 
side  of  Runway  20L  ILS  localizer  northeast 
course,  extending  from  the  5-mlle-radlU8 
zone  to  Madeira  RBN:  within  1  5  miles  e.ach 
side  of  the  227'  Ixarlng  from  Lunken  RBN. 
ext-endlng  from  the  6-mlle-radlus  zone  to  the 
RBN, 

The  Cincinnati  700-foot  transition 
area,  described  in  5  71  181  '36  F.R,  2140' , 
would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  Greater  Cincinnati  Airport  (lat. 
39°02'56"  N  .  long.  84  =  39'4r'  W.);  within  9.5 
mUes  east  and  4.5  miles  west  of  Runway  36 
ILS  localizer  south  course,  extending  from 
the  ll.S-mile-radlus  area  to  18.5  miles  south 
of  the  LOM:  within  3  miles  each  side  of 
Runway  9R  ILS  localizer  west  course,  extend- 
ing from  the  11. 5-mlle-radlus  area  to  8.5 
miles  west  of  Burlington  RBN:  within  9.5 
miles  west  and  4  5  miles  east  of  Runway  18 
ILS  localizer  north  course,  extending  from 
the  11  5-mile-radius  area  to  18  5  miles  north 
of  the  LOM;  within  a  12-miIe  radius  of  Cin- 
cinnati MunlclpaJ-Lunlcen  Field  Airport  (lat. 
39*06'14"  N..  long.  84*2518"  W  ):  within  3 
miles  each  side  of  the  044*  bearing  from 
Lunken  RBN,  extending  from  the  12-mlle- 
radius  area  to  8.5  miles  northeast  of  the  RBN. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Covington/ 
Cincinnati  terminal  area  in  conformance 
with  Terminal  Instrument  Pi-ocedures 
iTERPsi   and  current  airspace  criteria. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C.  1348 
I  a  I  >  and  of  section  6 1  c  <  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655'ci  I. 

Issued  in  East  Point,  Ga.,  on  June  10, 
1971. 

James  G.  Rogehs. 
Director,  Southern  Region. 

[FRDoc.71-8592  Filed  6-17-71:8:49  am) 


I  14   CFR   Part   71  ] 
[Atr^ace  Docket  No.  71-80-110] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  tlie  Paducah,  Ky.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  bie 
submitted  in  triplicate  the  Federal  Avia- 
tion Administration.  Southern  Region, 
Air  Traffic  DivLsion.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  williin  30  days  alter  pub- 
lication of  this  notice  in  the  F'ederal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearmg  is  contemplated  at  tins  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contactmg  the 
Cluef,  Airspace  and  Procedures  Branch. 
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Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  hght  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724.  3400  Whipple 
Street,  East  Point.  GA. 

The  Paducah  control  zone,  described  in 
§  71.171  (36  F.R.  2055  and  3518 1,  would 
be  redesignated  as: 

within  a  5-miIe  radius  of  Barkley  Field 
(lat.  37''03'45"  N„  long.  88"'46'23"  W): 
within  3  miles  each  side  of  the  234°  bearing 
from  Paducah  RBN,  extending  from  the  5- 
mile-radlus  zone  to  8.5  miles  southwest  of 
the  RBN;  within  3  miles  each  side  of  Cun- 
ningham VORTAC  045°  radial,  extending 
from  the  5-mile-radlus  zone  to  11  miles 
northeast  of  the  VOBTAC. 

The  Paducah  transition  area,  described 
in  5  71  181  '36  F.R.  2055  and  3518  >  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  Baricley  Field  (lat.  37  =  03'45"  N..  long. 
88'46'23'  W  i:  within  5  miles  each  side  of 
Cunningham  VORTAC  225°  radial,  extending 
from  the  10-mlle-radius  area  to  11.5  miles 
southwest  of  the  VORTAC. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  Paducah  terminal 
m  conformance  with  Terminal  Instru- 
ment Procedures  'TERPs)  and  current 
airspace  criteria. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307' a  i  of  the  Federal 
Aviation  Act  of  1958  '49  U  S.C  1348(c)) 
and  of  section  6- c >  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655(C)). 

Issued  in  East  Point,  Ga.,  on  June  10 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

(PR   Doc.71-8594    Piled    6-17-7i;8:49    am] 


t  14   CFR    Part   71  ] 

[.■\irspare   D.  eke;    N<>    71    SO   IMI 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  London,  Ky.,  control 
zone  and  transition  area  and  the  Somer- 
-sct.  Ky,,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
Kion,  Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta,  GA  30320,  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  m  the  Federal 
Register  will  be  considered  before  action 
IS  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 


PROPOSED   RULE  MAKING 

arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724.  3400  Whipple 
Street.  East  Point,  GA. 

The  London  control  zone,  described  in 
S  71.171  (36  P,R,  2055) ,  would  be  redesig- 
nated as: 

Within  a  5-mile  radius  of  Corbin-London 
War  Memorial  Airport  (lat.  37°05'15"  N.. 
long.  84"04'38"  W.) ;  within  3  miles  each  side 
of  London  VOR  202°  radial,  extending  from 
the  5-mile-radlus  zone  to  8,5  miles  south  of 
the  VOR. 

The  London  and  Somerset  transition 
areas,    described    in    §  71,181    (36    F.R. 
2140).  would  be  redesignated  as  follows: 
London.  Ky, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.5-mlle 
radius  of  Corbin-London  War  Memorial  Air- 
port (lat.  37°05'15"  N.,  long.  84  04 '38"  W.). 

Somerset,  Kt, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Somerset-Pulaski  County  Airport 
(lat.  37'03'24"  N..  long.  84°36'45"  W.); 
within  3  miles  each  side  of  the  230°  bearing 
from  Somerset  RBN  (lat.  37°03'19"  N..  long. 
84"36'58"  W.),  extending  from  the  8.5-mile- 
radlus  area  to  8.5  miles  southwest  of  the 
RBN. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protec- 
tion for  IFR  operations  in  the  London 
and  Somerset  terminals  in  conformance 
with  Terminal  Instrument  Procedures 
(TERPs)   and  current  airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U,S,C,  1348 
(a))  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U,S  C 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  10, 
1971, 

James  G.  Rocers. 
Director,  Southern  Region. 

(PR  Doc.71-8595  Filed  6-17-71:8:49  am] 


National   Highway  Traffic  Safety 
Administration 

[49   CFR    Part  571  ] 

[Docket  No.  1-11;  Noticed) 

REAR   UNDERRIDE   PROTECTION 

Termination  of  Notice  of  Proposed 
Rule    Making 

Notices  proposing  a  motor  vehicle 
safety  standard  on  rear  underride  pro- 
tection, applicable  to  trucks  and  trailers, 
were  published  October  14.  1967  (32  F.Ii. 
14278),  March   19,  1969  (34  F.R.  5383), 


and  August  14,  1970  (35  F.R.  12956) 
Based  upon  the  information  received  in 
response  to  the  notices  and  evaluations 
of  cost  and  accident  data,  the  Adminis- 
tration har,  concluded  that,  at  the  present 
time,  the  safety  benefits  achievable  in 
terms  of  lives  and  injuries  saved  would 
not  be  commensurate  with  the  cost  of 
implementing  the  proposed  require- 
ments. For  the  information  of  all  in- 
terested persons,  notice  is  hereby  given 
that  the  rulemaking  action  is  terminated, 
and  that  no  final  rule  will  be  issued  on 
this  subject  without  further  notice  of 
proposed  ruJemakint?. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  use.  1392,  1407)  and  the  dele- 
gations of  authority  at  49  CFR  1  51  and 
49  CFR  501,8, 

Issued  on  June  15,  1971, 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 
|PR  Doc.71-8643  Piled  &-17-71;8:53  am) 


CIVIL  AERONAUTICS  BOARD 

[  14    CFR    Part    241   ] 
(Docket  No.  22952) 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR   CARRIERS 

Modification  of  Schedule  and  Reports 

June  14,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion propo.sed  amendments  to  Part  241 
of  its  Economic  Regulations  (14  CFR 
Part  241  >  to  modify  Schedule  T-41  Char- 
ter and  Special  Services  Revenue  Air- 
craft Miles  Flown  of  Form  41  reports 
required  to  be  filed  by  certificated  com- 
bination carriers  and  all-cargo  earner? 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  ex- 
planatory statement  below  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
204(a) ,  401(e)  (6) .  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended  '72 
Stat,  743,  754  (as  amended  by  82  Slat 
867),  766;  49  U,S,C,  1324,  1371,  1377), 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  through  sub- 
mission of  twelve  1 12 1  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Wasliin.i:ton. 
D.C.  20428.  All  relevant  material  received 
on  or  before  July  19,  1971,  will  be  con- 
sidered by  the  Board  before  taking  f.i.Al 
action  on  the  proposed  rule.  Copie.-  of 
such  communications  will  be  available 
for  examination  by  interested  person.-  m 
the  Docket  Section  of  the  Board,  Room 


712.  Universal  Building,  1825  Connecti- 
cut'Avenue  NAV..  Washington,  DC,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

Explanatory  Statement 

The  member  carriers  of  the  National 
Air  Carrier  Association  (NACA»  have 
petitioned  the  Board  to  institute  a  rule 
making  proceeding  to  amend  Parts  207 
I  Charter  Trips  and  Special  Services) 
and  241  (Uniform  System  of  Accounts 
and  Reports  for  Certificated  Air  Car- 
riers) with  respect  to  the  reporting  of 
off-route  charter  data  by  certificated 
route  carriers.  The  purpose  of  the  rule, 
according  to  the  NACA  carriers,  is  to 
enable  the  Board  to  ascertain  whether 
the  certificated  route  carriers  are  com- 
plying with  the  volume  and  frequency/ 
regularity  restrictions  of  Part  207  of  the 
Board's  Economic  Regulations,  They 
would  have  the  Board  require  a  new 
schedule  to  be  filed  quarterly  comprising 
data  as  to  charters  performed  by  certif- 
icated route  carriers  in  addition  to  the 
annua!  report  on  Schedule  T-41,  Charter 
and  Special  Services  Revenue  Aircraft 
Mil-^s  of  Form  41  reiX)rts.  Further,  the 
NACA  carriers  would  require  the  certif- 
icated route  carriers  to  set  forth  on 
a  .schedule  their  "ba.se  revenue  plane 
miles"  as  defined  in  Part  207  '  rather 
than  the  present  complicated  metliod  of 
asccrtaimng  such  figure  from  existing 
schedules  of  Form  41  reports.'  Finally, 
they  ask  for  a  provision  in  Part  207 
requiring  that  certificated  route  carriers 
file  reports  in  accordance  with  Part  241, 
that  the  Board  add  items  on  Form  41 
reports  showing  total  off-route  charter 
trips  during  the  quarter  and  the  year 
to  the  date  of  the  quarterly  report  on  a 
revenue  plane-mile  basis,  and  that  it  re- 
quire the  dates  and  points  of  origin  and 
destination  of  each  off-route  Hawaiian, 
transatlantic  and  tran.spacific  charter 
trip '  performed  during  the  quarter. 

Exi.sting  Part  207  provides  that  a  route 
carrier  "shall  not  during  any  calendar 
year  perform  off-route  charter  trips 
which  in  the  aggregate  on  a  revenue 
plane-mile  basis  exceed  two  percent  of 
the  base  revenue  plane  miles  flowii  by  it 
during  the  preceding  calendar  year."  In 
addition,  the  part  impo.ses  frequency  and 
regularity  restrictions  on  all  off-route 
charters  including  Hawaiian,  trans- 
atlantic and  transpacific  charter  trips  as 
defined  therein.  According  to  the  NACA 
carriers,  the  purpose  of  these  restric- 
tions is  to  emphasize  the  primary  role 


■  Section  207  1  defines  "base  revenue  plane 
miles"  as  revenue  mileage  operated  by  an 
air  carrier  in  scheduled  services,  extra  sec- 
tions, and  on-route  charter  trips  or  special 
services. 

■  .■\dding  miles  of  "scheduled  services" 
Eus  set  forth  on  existing  Schedule  T-l(a). 
Mr.nthly  Statement  of  Traffic  and  Capacity 
Sta:istic.s  by  Component  Operations,  to  on- 
route  charter  miles  as  reported  on  existing 
annual  Schedule  T-41,  supra. 

•  As  deaned  in  Part  207. 
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of  the  rout«  caiTiers  to  provide  sched- 
uled services  and  to  contribute  to  the 
financial  strength  and  success  of  the 
supplementals  in  their  role  as  charter 
specialists.  They  maintain  that  the  ex- 
isting reporting  requirements  are  de- 
ficient in  that  the  NACA  carriers  are  not 
able  to  ascertain  whether  the  volume 
and  frequency  regularity  limitations  on 
off -route  charters  in  the  part  have  been 
complied  with.  According  to  the  NACA 
carriers,  the  changes  in  Parts  207  and  241 
which  they  propose  would  accomplish 
the  intended  purpose  of  making  it  easier 
tc  monitor  compliance  with  the  Part  207 
limitations. 

The  Board  is  not  convinced  that  there 
is  a  need  for  all  the  prop>osals  advanced 
by  the  NACA  carriers.  We  are  not  pre- 
pared to  presume  that  the  route  carriers 
would  deliberately  violate  the  off-route 
charter  restrictions.  Indeed,  there  is  very 
little  history  of  such  violations  on  the 
part  of  the  scheduled  carriers  in  the 
past.  In  those  cases  where  quotas  were 
nearing  exhaustion  toward  the  end  of 
the  year,  carriers  appear  to  have  been 
quite  conscientious  in  requesting 
exemptions. 

We  shall  propose  modification  of  the 
filing  frequency  for  Schedule  T-41  of 
Form  41  by  requiring  c.n  additional  report 
covering  the  9  months  ending  Septem- 
ber 30  of  each  calendar  year.  The  exist- 
ing reporting  requirement  for  an  annual 
report  for  the  calendar  year  will  be  re- 
tained. In  addition,  we  shall  add 
to  Schedule  T-41  of  Form  41  a  new  sec- 
tion at  the  bottom  entitled  "Calculation 
of  Limitation  of  Charter  Trips"  which 
will  include  the  following  items:  (1) 
Base  revenue  plane  miles;  <2)  off -route 
charter  mileage  and  i3i  the  percentage 
item  2  is  of  item  1.'  Except  for  these 
modifications,  the  other  proposals  of  the 
NACA  carriers  are  rejected  for  the  rea- 
sons hereinafter  set  forth.  Tlierefore,  ex- 
cept to  the  extent  granted  herein,  the 
petition  for  rule  making  of  the  NACA 
carriers  is  denied. 

In  our  view  the  submission  of  an  addi- 
tional report  covering  the  9  months  end- 
ing September  30  would  be  desirable  for 
it  would  apprise  the  Board  and  the  af- 
fected carriers  of  the  amoimt  of  off-route 
charter  authority  already  used  and  the 
possibility  that  the  quota  of  a  given  car- 
rier might  be  exceeded  before  the  end 
of  the  year.  Reports  for  the  first  and 
second  calendar  quarters,  however,  as 
also  requested  by  the  NACA  carriers, 
would  be  unduly  burdensome  and  in  our 
\aew  are  unnecessary. 

The  inclusion  on  Schedule  T-41  of 
Form  41  of  items  for  base  revenue  plane 
miles  and  off-route  charter  mileage  will 
be  useful  since  these  figures  are  not  read- 
ily obtainable  from  existing  reports.  Base 
revenue  plane  mile?  are  presently  ascer- 
tained only  by  adding  amoimts  shown  on 
annual  Schedule  T-41  on  Ime  5  i  total 
charter  miles  between  certificated  points 
for  combination  carriers  <  or  line  1 8  <  total 
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charter  mileage  between  certificated 
points  for  all-cargo  carriers',  as  the 
case  may  be.  and  Hem  K-410  of  Sched- 
ule T-lia) — total  revenue  aircraft  miles 
flown  in  scheduled  services — covering 
the  calendar  year.  Likewise,  the  off- 
route  charter  mileage  can  presently  be 
computed  only  by  adding  mileage  for 
charters  not  under  exemption  authority 
in  Schedule  T-41  and  passenger,  cargo 
and  mixed  charter  mileage  not  between 
certificated  points  m  such  schedule  in 
the  case  of  combination  carriers  with  ad- 
ditional modifications  required  in  the 
case  of  all-careo  carriers. 

Since  the  only  modifications  in  the  re- 
porting requirements  are  the  addition  of 
one  reporting  period  and  the  inclusion 
of  three  new  items  at  the  end  of  the 
schedule,  these  modifications  can  easily 
be  made  in  existing  Schedule  T-41  with- 
out requiring  a  new  schedule  to  deal 
solely  with  data  to  ascertain  compliance 
with  the  volume  restrictions  on  off-route 
charters  under  Part  207, 

A  propo.sed  Schedule  T-41  of  Form  41 
is  attached  as  an  appendix.' 

It  is  proposed  to  amend  Part  241  of  the 
Economic  Regulations  1 14  CFR  Part  241 ) 
as  follows: 

1.  Amend  section  22(a)  by  revising  the 
title  and  frequency  for  filing  Schedule 
T-41 to  read: 

Sriion    22      Cenrral    Reporting    IiiMlrur- 

li<m«. 


Schedule 
No. 


Filing 


Frt-     Postmark 
queiicy     liitrrval 
(days) 


T  41 Chartpr  and  special 

services  revenue  air- 
craft miles  flown; 
calculation  of  llnilla- 
tion  o!  charter  trips. 


('•) 


>30 


I-  For  the  first  9  mouths  and  for  the  12  months  of  each 
cttlcndiir  year. 

2  Interval  relates  to  receipt  by  the  Roard  in  Washing- 
ton, D.C,  rather  than  pcsti'iark  for  these  schedules 

2.  Amend  section  25  Schedule  T-41 
Charter  and  Special  Services  Revenue 
Aircraft  Miles  Flown  as  follows: 

A.  Revise  the  title  of  Schedule  T-41 
to  read:  Charter  and  Special  Services 
Revenue  Aircraft  Miles  Flown:  Calcula- 
tion of  Limitation  of  Charter  Trips. 

B.  Amend  paragraph  'b'  to  read: 

(b)  Separate  schedules  shall  be  filed 
on  an  overall  or  system  basis  covering 
the  9  montlis  ending  September  30  and 
the  12  months  ending  December  31  of 
each  year.  Check  the  appropriate  box 
provided  on  the  form, 

C.  Amend  paragraph.   'C»    to  read: 

•c<  The  followini:  instructions  relate 
to  the  reportint'  of  'charter  and  special 
services  revenue  aircraft  miles  flown." 

1 1 1  Total  charter  and  special  services 
revenue  aircraft  nules  flown  during  the 
9  months  or  the  12  montlis  of  the  calen- 
dar year  shall  be  reflected  in  ilus  .sched- 
ule by  combination  carriers  and  all-cargo 


'  Tliese  Items  will  be  required  for  both  re- 
porting periods. 


'  Form     filed     as     part     of     the    original 

document. 
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carriers  in  the  respective  sections  pro- 
vided therefor.  Such  data  shall  be  broken 
down  to  reflect  revenue  aircraft  miles 
flown  for  I  i '  the  Department  of  Defense; 
and  ai>  all  other  customers  subdivided 
into  iQ'  operations  performed  under  spe- 
cial exemption  authority,  <bi  operations 
performed  without  such  special  exemp- 
tions, (c>  operations  performed  in  over- 
seas or  foreign  air  transportation  on  the 
reverse  legs  of  one-way  military  char- 
ters. 

D.  Redesignate  paragraph  id>   as  <c) 
(2>. 

E.  Add  ne.v  paragraph  (di  to  read: 
(d)   The  following  instructions  relate 

to  the  reporting;  of  'Calculation  of 
Limitation  of  Cliarter  Trips."  pursuant 
to  ;5  207  5  and  207  6  of  Part  207  of  the 
Boiird  5  economic   rei^ulations. 

'  1 '    Combination  earners,  for  both  the 
Sei)teniber  and  December  reports,  shall 
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reflect  in  item  l,  "isace  revenue  plane- 
miles"  the  sum  of  amounts  reported  in 
items  1,  2,  and  3  under  the  "Total"  col- 
umn on  the  December  Schedule  T-41  for 
the  previous  year  plus  the  figure  called 
for  in  item  K-410  of  Form  41  Schedule 
T-l<^a)  covering  the  12  months  of  the 
preceding  calendar  year. 

(2)  All-cargo  carriers,  for  both  the 
September  and  December  reports,  shall 
reflect  in  item  1,  "Base  revenue  plane- 
miles"  the  sum  of  amounts  reported  in 
items  14  and  16  under  the  "Department 
of  Defense"  column  and  item  15  under 
the  "Total"  column  on  the  December 
Schedule  T-41  for  the  previous  year  plus 
the  figure  called  for  in  item  K-410  of 
Form  41  Schedule  T-lia)  covering  the 
12  months  of  the  preceding  calendar 
year. 

1 3)  Combination  carriers,  for  the 
September  report,  shall  reflect  in  item  2, 


"Off-route  charter  mileage"  the  sum  of 
amounts  reported  in  It^is  6,  7,  and  8 
under  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Decem- 
ber Schedule  T-41.  For  the  December 
report,  item  2  shall  reflect  the  sum  of 
amounts  reported  in  items  6,  7.  and  8 
under  the  "Not  Under  Exemption  Au- 
thority" column  on  the  current  Decem- 
be*-  Schedule  T-41. 

(4)  All-cargo  carriers,  for  the  Sep- 
tember report,  shall  reflect  in  item  2, 
"Off-route  charter  mileage  '  the  sum  of 
amounts  reported  in  items  13,  19,  21,  and 
23  under  the  "Not  under  Exemption  Au- 
thority" coluinn  on  the  current  Septem- 
ber Schedule  T-41,  For  the  E>ecember  re- 
port, item  2  shall  reflect  the  sum  of 
amounts  reported  in  items  13,  19.  21.  and 
23  under  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Decem- 
ber Schedule  T-41. 

[FR  D(x:.71-8636  Piled  6-17-71;8:53  am] 
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Notices 

DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  THE  INTERIOR 


Bureau   of   Customs 

USE  OF   "LIGHTER-ABOARD-SHIP  ' 
(LASH)   BARGES 

Request  From  Customs  Cooperation 
Council,  Brussels,  Belgium,  for  Com- 
ments by  Bureau  of  Customs  on 
Customs  Procedures  Governing  Use 
of  Lash-Type  Barges  in  United 
States 

Notice  is  hereby  given  that  the  Bureau 
of  Customs  has  been  requested  by  the 
Customs  Cooperation  Council  (CCC)  to 
furnish  its  comments  on  tlie  Ciistoms 
treatment  which  ought  to  be  given  to  the 
operations  of  the  type  barges  which  are 
often  referred  to  as  LASH  barges.  Tliis 
material  will  be  considered  by  the  Coun- 
cil as  a  part  of  its  future  work  program 
with  a  view  to  standardizing  and  simpli- 
fying customs  procedures  and  formali- 
ties by  preparing  practical  means  of 
achieving  the  highest  degree  possible  of 
harmony  and  uniformity. 

The  Council  is  specifically  interested 
in  the  Customs  treatment  of  LASH  barges 
and  their  cargo  at  the  first  port  of  ar- 
rival in  the  United  States  and  at  sub- 
sequent ports  of  arrival  with  residue 
cargo.  Involved  also  is  the  question  of 
Customs  control  over  port-to-port  move- 
ments of  the  LASH  mother  vessel  and 
its  barges,  including  movements  of  the 
L.^SH  barge."?  m  i.x)int-to-point  local  traf- 
fic in  Llie  United  States  and  whether 
reciprocity  will  be  a  consideration.  Con- 
sideration will  be  given  to  the  applica- 
bility to  LASH  barges  of  procedures 
adopted  to  implement  the  Customs  Con- 
vention on  the  International  Transport 
of  Goods  Under  Cover  of  TTR  Carnets 
(s-ee  Trca.^ury  Decision  71-70.  dated 
Feb,  26.  1971,  36  F.R.  4484'.  Tlie  Council 
1.-  now  drafting  a  Convention  entitled  tlie 
CiL^toms  Convention  on  the  Intt^rnational 
Transport  of  Goods  'Fri  Convention  i 
and  its  applicability  to  L.^SH  vessels  and 
bar'  cs  will  also  be  considered. 

In  the  course  of  the  preparation  of  a 
ri;.'.y  to  the  CCC.  consideration  will  be 
g,\en  to  any  relevant  data,  views,  or 
ar.-'ament-s  wiiicli  arc  submitted  m  writ- 
irij.'  to  tlie  Commissioner  of  Customs.  Bu- 
reau of  Customs,  Washington,  D.C., 
20226,  Attention:  Office  of  Regulations 
and  Rulings,  and  received  not  later  than 
30  days  from  tlie  date  of  publication  of 
this  notice  in  the  Federal  Register. 

[seal!  En  win  F,  R/\ins. 

Acting  Cornmissioner  of  Customs. 

IFR  Doc,71-8642  Filed   &-17-71;8:53  am] 


Office    of    Hearings    and    Appeals 

DESIGNATION  OF  BANDS  OF  PIT 
RIVER  INDIANS  AS  BENEFICIARIES 
OF  LANDS  HELD   IN   TRUST 

No';ce    of    Prehearing    Conference 

Notice  is  hereby  given  that  a  confer- 
ence on  prehearing  requirements  asso- 
ciated with  determining  the  beneficiaries 
of  the  XL  Ranch  (Modoc  County,  Calif.) 
will  be  held  beginning  at  9:30  a.m.  on 
August  26,  1971,  in  Room  3410,  Federal 
Building  and  U.S.  Courthouse,  650  Capi- 
tol Mall,  Sacramento,  CA. 

The  XL  Ranch  was  purchased  in  the 
late  1930s  under  the  Indian  Reorganiza- 
tion Act.  48  Stat.  984  (June  18.  1934). 
Title  to  the  lands  comprising  the  ranch 
was  taken  in  the  name  of  the  United 
States  of  America  "in  trust  for  such 
Bands  of  Pit  River  Indians  of  the  State 
of  California  as  shall  be  designated  by 
the  Secretary  of  the  Interior  *   ♦   »" 

The  Assistant  Secretary — Public  Land 
Management,  in  his  request  for  the  as- 
signment of  a  hearing  examiner,  ob- 
served that  the  Secretary  has  the  dis- 
cretionary authority  to  determine  the 
beneficiaries  of  the  XL  Ranch,  indicated 
that  interested  parties  should  be  given 
the  opportunity  to  present  their  views  on 
the  determination  which  is  to  be  made, 
and  requested  that  a  recommended  deci- 
sion be  furnished  to  his  office  by  the 
examiner. 

At  the  prehearing  conference  counsel 
(or  other  autliorized  representatives  of 
parties  hanng  a  proper  interest  in  the 
determination  of  the  beneficiaries)  shall 
file  notices  of  appearance  in  this  pro- 
ceeding. In  addition,  preliminar>'  con- 
sideration shall  be  given  to  the  factual 
and  legal  considerations  involved,  and 
a  time  will  be  specified  within  wiiich  the 
parties  shall  (i)  exchange  written  state- 
ments of  the  issues  as  contended  by  each 
party,  (ii>  exchange  lists  of  witnesses, 
together  with  a  synopsis  of  the  testi- 
mony expected  of  each  witness,  and  (iii) 
exchange  lists  of  exhibits,  and  if  re- 
quested by  a  party,  produce  exhibits  for 
inspection  or  copying. 

On  or  before  July  26,  1971.  the  Bureau 
of  Indian  Affairs  should  file  with  the 
hearing  examiner  the  original  and  10 
copies  of  a  summary  statement  of  facts 
concerning  the  historv'  of  organizations 
which  are  'or  during  the  last  40  years 
have  been)  considered  by  .said  Bureau  as 
Bands  of  Pit  River  Indians  of  the  State 
of  California.  Attached  to  that  summary 
statement  shall  be  a  listing  of  all  memo- 
randa, reports,  letters,  or  other  docu- 
ments which  are  contained  in  the  files 


of  said  Buieau  and  are  pertinent  to  the 
issues  involved  in  designating  the  Pit 
River  Indian  beneficiaries  of  the  XL 
Ranch,  or  may  be  considered  material 
to  a  fair  and  complete  public  hearing  on 
such  issues.  The  only  document  of  that 
type  presently  in  the  case  file  is  a  memo- 
randum dated  April  7,  1971.  from  the 
Commissioner,  Bureau  of  Indian  Affairs 
to  the  Assistant  Secretary — Public  Land 
Management,  expressing  a  conclusion  as 
to  the  Pit  River  Indian  organization 
which  should  be  designated  as  the  sole 
beneficiary  of  the  Ranch  and  the  only 
group  entitled  to  occupy  the  land  as  a 
reservation.  A  copy  of,  or  an  opportunity 
to  review,  the  summary  and  listing  fur- 
nished by  the  Bureau  of  Indian  Affairs 
will  be  provided  by  the  hearing  exam- 
iner prior  to  the  prehearing  conference 
to  individuals  who  attest  that  they  rep- 
resent a  party  liaving  a  serious  interest 
in  furnisliing  information  or  views  at  the 
hearing. 

The  Hearing  and  Appeals  Procedures 
for  the  Department  of  the  Interior,  con- 
tained in  43  CFR  Part  4  (published  in 
36  F.R.  7185-7208.  April  15.  1971)  shall 
govern,  to  the  extent  practicable,  pre- 
hearing conferences  held  herein  for  the 
settlement  or  simplification  of  the  issues, 
and  the  hearing. 

Documents  to  be  filed  in  this  proceed- 
ing, or  communications  directed  to  the 
hearing  examiner,  should  be  sent  to 
Dean  F.  Ratzman,  Hearing  Examiner. 
Hearings  Division,  Room  W-2426,  2800 
Cottage  Way,  Sacramento,  CA  95825. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

June  10,  1971. 

IFR  Doc.71-«580  Filed  6-17-71:8  48  ami 


Office    of    the    Secretary 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES    ACT    OF    1970 

Amendment     of     Interim     Regulations 
and  Procedures  for  Implementation 

The  Interim  regulations  and  proce- 
dures of  this  Department  for  implement- 
ing the  Uniform  Relocation  Assistance 
and  Fleal  Property  Acquisition  Policies 
Act  of  1970,  Public  Law  91-646,  84  Stat. 
1894,  were  published  in  the  Federal 
Register  on  April  16.  1971,  36  F.R,  7265. 
Tlie  following  amendments  are  made  to 
tii^e  procedures  in  order  to  clarify  the 
appeal  procedure  from  the  decisions  of 
a  head  of  a  Bureau  or  Ot&ce  and  to  have 
appeals  con-^idpred  m  accordance  with 
tlie  Dei.art.n-.entai  repulations  for  hear- 
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ings  and  appeals  contained  in  43  CFR. 
Part  4.  These  Amendments  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register  i6-1&-71i. 

Although  It  is  the  policy  of  the  De- 
partment of  the  Interior  to  give  notice 
of  proposed  rule  making  and  to  invite  the 
public  to  participate  in  the  rule  making 
process  iSee  Statement  of  Policy.  36 
F.R.  8336',  public  participation  in  this 
notice  would  be  unnecessary  and  con- 
trary to  the  public  interest  because  the 
proposed  amendment  to  the  notice  covers 
minor  technical  matters. 

Section  6D1I1  is  amended  as  follows: 
Any  dispute  concerning  a  question  aris- 
ing under  the  act  which  is  not  disposed  of 
by  agreement  shall  be  decided  by  the 
head  of  the  Bureau  or  Office  who  shall 
reduce  his  decision  to  writing  and  mail  a 
copy  thereto  to  the  displaced  person.  This 
decision  shall  be  final  and  conclusive  un- 
less, within  30  days  from  date  of  mailing 
of  such  copy,  the  displaced  person  mails 
a  written  appeal  addre.ssed  to  the  Direc- 
tor, Office  of  Hearings  and  Ajipeals,  De- 
partment of  the  Interior,  Washington, 
D.C..  in  accordance  with  the  regulations 
in  43  CFR  Subpart  G.  The  decision  of  the 
Office  of  Hearings  and  Appeals  shall  be 
final  and  conclasive.  In  connection  with 
any  appeal  to  the  Office  of  Hearings  and 
Appeals,  the  displaced  per.-^on  may  be 
afforded  an  opportunity  to  be  heard  and 
to  offer  evidence  in  support  of  his  appeal, 
as  provided  for  in  43  CFR  Subpart  G. 
Section  21Ai3i  is  amended  as  follows: 
In  the  case  of  a  program  or  project 
receiving  Federal  financial  a5.sistance. 
any  person  aggrieved  by  a  determination 
as  to  eligibility  for  a  payment  authorized 
by  the  act  or  the  amount  of  a  payment, 
may  have  his  application  reviewed  by  the 
head  of  the  State  Agency. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
for  Administration. 
June  14.  1971. 
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DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

IDESI  3265;  Docket  No.  FDC-D-303; 
NDA  3  265et  al  | 

CERTAIN   ANTICHOLINERGIC   DRUGS 

Drugs    for    Human    Use;    Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Adnnnistration 
has  evaluated  report^s  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  anticholinergic 
drugs  for  oral  or  injectable  use: 

1.  Bentyl  Capsules,  containing  dicyclo- 
mine hydrochloride;  The  Wm  S  Merrell 
Co  .  Division  of  Richardson-Merrell.  Inc., 
110  Amity  Road,  Cincinnati,  Oluo  45215 
I  NDA  7-409'. 
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2.  Bentyl  Injection,  containing  dicy- 
clomine hydrocliloride :  The  Wm.  S.  Mer- 
rell Co.  (NDA  8-370  >. 

3.  Bentyl  Syrup,  containing  dicyclo- 
mine hydrochloride;  The  Wm,  S.  Merrell 
Co.  I  NDA  7-961 ) . 

4.  Dactil  Tablets,  containing  piperi- 
dolate  hydrochloride;  Lakeside  Labora- 
tories. Division  of  Colgate-Palmolive  Co.. 
1707  East  North  Avenue,  Milwaukee, 
Wis.  53201  I  NDA  8-907). 

5.  Centrine  Tablets,  containing 
aminopentamide  sulfate;  Bristol  Labo- 
ratories. Inc..  Post  Office  Box  657.  Syra- 
cuse. N.Y.  13201  t  NDA  8-885  ». 

6.  Centrine  Elixir,  containing  amino- 
pentamide sulfate;  Bristol  Laboratories. 
Inc.  I  NDA  8-885  >. 

7.  Robinul  Tablets  and  Robinul  Forte 
Tablets,  both  containing  glycopyrrolate: 
A.  H.  Robbjns  Co..  1407  Cummings 
Drive.  Richmond.  Va.  23220  <NDA  12- 
827  >. 

8.  Antrenyl  Bromide  Tablets,  contain- 
ing oxyphenoniimi  bromide;  Ciba  Phar- 
maceutical Co..  556  Morris  Avenue,  Sum- 
mit. N.  J.  07901  <  NDA  8-492) . 

9.  Piptal  Tablets,  containing  pipenzo- 
late  bromide;  Lakeside  Laboratories,  Inc. 
I  NDA  9-427  > . 

10.  Tricoloid  Tablets,  containing  tri- 
cyclamol  chloride;  Burroughs  Wellcome 
and  Co..  3030  Cornwallis  Road.  Research 
Triangle  Park.  N.C.  27709  (NDA  8-910). 

11.  Prantal  Injection,  containing  di- 
phemanil  methylsulfate;  Schering  Corp., 
60  Orange  Street,  Bloomfield.  N.J.  07003 
'  NDA  8-398  > . 

12.  Nacton  Tablets,  containing  poldine 
Methylsulfate;  McNeil  Laboratories,  Inc., 
Camp  Hill  Road.  Fort  Washington,  Pa. 
19034  'NDA  12-459'. 

13.  Profenil  Tablets  containing  alver- 
ine  citrate;  Smith,  Miller  &  Patch,  Inc., 
401  Joyce  Kilmer  Avenue,  New  Bruns- 
wick, N.J.  08902   iNDA  5-695". 

14.  Octin  Tablets,  containing  iso- 
metheptene  mucate  and  Octin  Solution 
for  Injection,  containing  isometheptene 
hydrochloride;  Knoll  Pharmaceutical 
Co..  377  Crane  Street,  Orange.  N.J.  07051 
( NDA  6-420 ' . 

15.  Monodral  Bromide  Caplets.  con- 
taining penthienate  bromide;  Winthrop 
Laboratories,  Division  of  Sterling  Drug. 
Inc..  90  Park  Avenue.  New  York.  N.Y. 
10016  (NDA  9-032'. 

16.  Metropine  Tablets.  containing 
methylatropine  nitrate;  Strasenburgh 
Laboratories,  Divi-sion  of  Wallace  & 
Tiernan,  Inc..  755  Jeffenson  Road, 
Rochester.  N.Y.  14623  'NDA  3-265). 

17.  Trocinate  Tablets,  containing  thi- 
phenamil  hydrochloride;  Wm.  P.  Poy- 
thrcss  &  Co..  Inc..  16  North  22d  Street, 
Richmond.  Va.  23217  <NDA  6-098) . 

18  Famine  Sterile  Solution,  contain- 
ing methscopolamine  bromide;  The  Up- 
john Co..  7171  Portage  Road.  Kalamazoo, 
Mich.  49001  (  NDA  9-958 ) , 

19.  Famine  Tablets,  containing  meth- 
scopolamine bromide;  The  Upjohn  Co. 
I  NDA  8-848  ' . 

20.  Famine  Syrup,  containing  meth- 
scopolamine bromide;  The  Upjohn  Co. 
(NDA  9-262). 


21.  Cantil  Tablets,  containing  mepen- 
zolate  bromide;  X^akeside  Laboratories 
(NDA  10-679'. 

22.  Valpin  Tablets,  containing  aniso- 
tropine  methylbromide;  Endo  Labora- 
tories, Inc..  1000  Stewart  Avenue,  Garden 
City,  N.Y.  11533  (NDA  13-428'. 

23.  Valpin  Elixir,  containing  anisotro- 
pine  methylbromide;  Endo  Laboratories. 
Inc.  (NDA  13-429'. 

24.  Banthine  Powder  for  Injection, 
containing  methantheline  bromide;  G. 
D.  Searle  and  Co..  Post  Office  Box  5110. 
Chicago.  111.  60680  'NDA  8-091 » . 

25.  Banthine  Tablets,  containing 
methantheline  bromide;  G.  D.  Searle  and 
Co.  (NDA  7-390'. 

26.  Pro-Banthine  Tablets,  containing 
propantheline  bromide;  G.  D.  Searle  and 
Co.  (NDA  8-732). 

27.  Pro-Banthine  Powder  for  Injec- 
tion, containing  propantheline  bromide: 
G.  D.  Searle  and  Co.  (NDA  8-843  ' . 

28.  Tral  Drops,  containing  hexocy- 
clium  methylsulfate;  Abbott  Labora- 
tories. 14th  and  Sheridan  Road.  North 
Chicago.  111.  60064  (NDA  11-687). 

29.  Tral  Tablets,  containing  hexocy- 
clium  methylsulfate;  Abbott  Labora- 
tories 'NDA  10-599). 

30.  Tral  Gradumet  Tablets,  containing 
hexocyclium  methylsulfate;  Abbott  Lab- 
oratories (NDA  11-200'. 

31.  Darbid  Tablets,  containing  isopro- 
pamide  iodide;  Smith  Kline  and  French 
Laboratories.  1500  Spring  Garden  Street, 
Philadelphia.  Pa.   19101    (NDA   10-744' 

32.  Daricon  Tablets,  containing  oxy- 
phencyclimine  hydrochloride;  Cha,rle,- 
Pfizer  and  Co..  Inc..  235  East  42d  Street. 
New  York.  N.Y.  10017  (NDA  11-612). 

33.  Elorine  Chloride  Pulvules.  capsules 
containing  tricyclamol  chloride;  Eli  Lilly 
and  Co..  Post  Office  Box  618.  Indianapolis. 
Ind.  46206  (NDA  8-868'. 

34.  Dibulin  Sulfate  Injection,  contain- 
ing dibutoline  sulfate;  Merck  Sharp  and 
Dohme.  Division  of  Merck  &  Co..  Inc. 
West  Point.  Pa.  19486  'NDA  6-856) . 

35.  Pathilon  Sustained  Relea.se  Cap- 
sules, containing  tridihexethyl  chloride: 
Lederle  Laboratories.  Division  of  Ameri- 
can Cyanamid  Co..  Post  Office  Box  500. 
Pearl  River.  NY.   10965   (NDA  11-889' 

36.  Pathilon  Parenteral,  containing 
tridihexethyl  chloride:  Lederle  Labora- 
tories ( NDA  9-729  ' . 

37.  Pathilon  Tablets,  containing  tridi- 
hexethyl chloride;  Lederle  Laboratories 
( NDA  9-489  ' . 

Such  drugs  are  regaided  as  new  drugs 
(21  U.S.C.  321(pi).  Supplemental  new 
di-ug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applicatioiis  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  (a)  Except  for  the  drugs  in  delayed 
or  prolonged  action  or  release  dosage 
form    (hexocyclium    methylsulfate    and 
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tridihexethyl  chloride  >,  these  drugs  in 
the  dosage  forms  described  above  are  ef- 
fective for  use  as  adjunctive  therapy  in 
the  treatment  of  peptic  ulcer. 

(b)  In  addition,  methantheline  bro- 
mide preparations  (oral  and  parenteral) 
are  effective  for  use  for  iminhibited,  hy- 
pertonic neurogenic  bladder.  The  paren- 
teral form  is  also  effective  for  use  as  pre- 
anesthetic medication. 

2.  (a)  All  the  drugs  in  the  dosage  forms 
described  above  are  probably  effective  for 
use  as  adjunctive  therapy  in  the  irritable 
bowel  syndrome  (irritable  colon,  spastic 
colon,  mucous  colitis,  acute  enterocolitis, 
and  functional  gastrointestinal  disor- 
ders) ;  and  for  use  as  adjunctive  therapy 
in  neurogenic  bowel  disturbances  (in- 
cluding the  splenic  flexure  syndrome  and 
neurogenic  colon) . 

(b)  Hexocyclium  methylsulfate  and 
tridihexethyl  chloride  in  delayed  or  pro- 
longed action  or  sustained  release  dosage 
form  are  probably  effective  for  use  as  ad- 
jimctive  therapy  in  the  treatment  of 
peptic  ulcer. 

(c)  The  pediatric  preparations  are 
probably  effective  for  use  in  the  treat- 
ment of  infant  colic. 

3.  (a)  The  di-ugs  are  possibly  effective 
for  their  labeling  indications  for  the 
treatment  of  hyperhidrosis  and  exces- 
sive salivation;  adjunctive  therapy  in  the 
treatment  of  hiatus  hernia;  treatment  of 
urinary  bladder  spasm  and  urethral 
spasm  (i.e.,  smooth  muscle  spasm)  ;  use 
as  an  adjunct  in  the  treatment  of  esoph- 
agitis,  diverticulitis,  aerospasm.  pancrea- 
titis, ulcerative  colitis,  and  regional 
enteritis;  use  as  an  adjimct  in  the  treat- 
ment of  constipation,  i.e..  chronic  consti- 
pation, irregular  bowel  habits,  functional 
constipation,  and  spastic  constipation; 
use  as  an  adjunct  in  the  treatment  of 
diarrheas,  i.e.,  loose  stools,  functional 
diarrheas,  post-gastrectomy  diarrheas 
( post-gastrectomy  syndrome,  dunping 
syndrome),  drug-irduced  diarrheas, 
acute  enteritis,  intestinal  viral  infection, 
colitis.  Ileocolitis,  and  diarrheas  with 
ileostomies  and  ileoanal  anastamoses;  use 
as  an  adjunct  in  the  treatment  of  pre- 
menstrual cramps  and  dysmenorrhea; 
and  in  the  treatment  of  migraine 
headaches. 

(b)  The  drugs  in  Injectable  dosage 
form  are  possibly  effective  for  use  in  the 
treatment  of  hyperemcsis  gravidarum. 

4.  These  anticholinergic  drugs  lack 
substantial  evidence  of  effectiveness  for 
the  treatment  of  chronic  hypertrophic 
gastritis;  treatment  of  pylorospa.sm,  duo- 
denitis, cardiospasm,  and  pyloroduo- 
denal  irritability;  treatment  of  biliary 
dyskinesias,  cholelithiasis,  cholecystitis, 
and  biliary  spasm;  pyrosis;  use  in  pre- 
operative preparation  for  gastrectomy: 
treatment  of  psychogenic  enuresis;  and 
for  the  treatment  of  the  following  vague 
conditions:  gastrointestinal  spasm,  in- 
testinal colic,  nonspecific  gastroenteritis, 
indigestion,  and  "other  upper  gastroin- 
testinal tract  disorders." 

B.  Conditions  for  approval  and  mar- 
keting of  drugs  havxnq  an  effective 
classification.     The     Food     and     Drug 
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Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbrenated  supplements  to  prenously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  These  anticholinergic 
drug  preparations  are  in  conventional 
tablet,  capsule,  or  liquid  form  suitable 
for  oral  administration,  Alverine  hydro- 
chloride, dicyclomine  hydrcx;hloride,  di- 
phemanil  methylsulfate,  dibutoline  sul- 
fate, isomethptene  hyrochloride,  meth- 
antheline bromide,  methscopolamine 
bromide,  propantheline  bromide,  or  tri- 
dihexethyl chloride  may  be  in  a  form 
suitable  for  parenteral  aciministration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drugs  are  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Their  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  pubhshed  in 
the  Federal  Register  of  February  6. 
1970.  The  "Indications"  section  is  as 
follows : 

Indications 

For  use  as  adjunctive  therapy  in  tlie  treat- 
ment of  peptic  ulcer.  May  also  be  useful  in 
the  irritable  bowel  syndrome  (irritable  colon, 
spastic  colon,  mucous  colitis,  acute  en- 
terocolitis, and  functional  gastrointestinal 
disorders);  and  in  neurogenic  bowel  dis- 
turbances (Including  the  splenic  flexure  syn- 
drome and  neurogenic  colon).  To  be  effec- 
tive the  dosage  must  be  titrated  to  the 
individual  patient's  needs. 

Pediatric  preparations  are  Indicated  for 
use  in  the  treatment  of  infant  colic. 

Add  for  methantheline  bromide:  for  use 
for  uninhibited,  hypertonic  neurogenic  blad- 
der. The  parenteral  form  of  the  drug  is  also 
indicated  for  use  as  preanesthetic  medication. 

(The  possibly  effective  indications  may  also 
be  included  for  6  months.) 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Feder.al  Register  July  14, 
1970  (35  F.R.  11273',  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962',  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted for  administration  other  than  by 
the  intravenous  route,  as  described  in 
paragraphs  (a>(l)  (IK  (ii\  and  (iii)  of 
the  notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  to  include 
•adequate  data  to  assure  the  biologic 
availability  of  a  drug  in  the  formulation 
which  is  marketed  or  is  intended  to  be 
marketed  for  administration  other  than 
by  the  intravenous  route,  as  described 
in  paragraph  (a)(3)(ii)  of  that  notice. 
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c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that 
notice. 

d.  For  indications  for  wliich  tlie  drug 
has  been  classified  as  probably  effective 
(not  included  in  the  "Indications"  sec- 
tion above),  continued  use  as  described 
in  paragraphs  (c),  (d>,  (e).  and  (f)  of 
that  notice. 

C.  Conditions  for  marketing  drugs 
having  no  effective  indication.  1.  Within 
60  days  of  the  date  of  publication  of  this 
annoimcement  in  the  Federal  Register. 
the  holder  of  any  previously  approved 
new  drug  application  for  a  drug  wliich 
is  classified  in  paragraph  A  above  as 
lacking  substantial  evidence  of  effective- 
ness is  requested  to  submit  a  supplement 
to  his  application,  as  needed,  to  provide 
for  rerised  labeling  wliich  deletes  those 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  and 
which  contains  an  "Indications"  section 
in  accord  with  that  described  below.  Such 
supplement  should  be  submitted  under 
the  provisions  of  ?  130.9  td)  and  le)  of 
the  new  drug  regtilations  (21  CFR  130.9 
(d)  and  (e))  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  la- 
beling should  be  put  into  use  within  the 
60-day  period.  Failure  to  delete  such 
indications  and  to  put  the  revised  label- 
ing into  use  within  60  days  after  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  may  restilt  in  a  proposal 
to  withdraw  approval  of  the  new  drug 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  re- 
vised to  delete  all  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A  above 
and  to  be  in  accord  with  this  notice. 
Failure  to  delete  .such  indications  and  to 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Labeling  revised  pursuant  to  tliis 
notice  should  take  into  accoiuit  the  com- 
ments of  the  Academy:  furnish  adequate 
information  for  safe  and  effective  use  of 
the  drug;  be  in  accord  with  the  guide- 
lines for  uniform  labeling  published  In 
the  Federal  Register  of  February  6.  1970 
(21  CFR  3.74);  and  recommended  use 
of  the  drug  for  the  probably  effective 
indications  as  follows:  iTlie  pos.sibly 
effective  indications  may  also  be  included 
for  six  montlis.) 

Indications 

(The  Indications  should  be  tlie  same  a.'; 
those  in  paragraph  B.2.) 

4.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study"  published  In  the  Federal 
Register  July  14.  1970  (35  F.R.  11273). 
described  in  paragraphs  (c>,  (d),  (e). 
and  (f )  the  marketing  status  of  the  drug 
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labeled  with  those  indications  for  which 
it  is  regarded  as  probably  effective  and 
possibly  effective 

D.  Opportunity  for  a  hearing.  1. 
The  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the 
provisions  of  section  505'ei  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  all  new  drug 
applications  and  all  amendments  and 
supplements  thereto  providing  for  the 
mdications  for  which  substantial  evi- 
dence of  effectivenf^^s  is  larking  as 
described  in  paragraph  A  of  this  an- 
nouncement An  order  withdrawine: 
approval  of  the  applications  will  not  issue 
if  such  applications  are  supplemented, 
in  accord  with  this  notice,  to  de'ete  such 
indicatioi^s  Promulgation  of  the  pro- 
posed order  may  cau-e  anv  related  drug 
for  human  use  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lackini;  to  be  a  new  drug  for 
which  an  approved  new  drug  application 
is  not  m  effect.  Anv  such  druf;  then  on 
the  market  would  be  .subject  to  regula- 
torv  proceedings. 

2  In  accordance  with  the  provisions 
of  .section  505  of  the  Act  '21  USC.  355' 
and  the  regulations  promulgated  there- 
under '21  CFR  Part  130'.  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adverselv  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  whv  such  indications  should  not 
be  deleted  from  labelin-t.  A  request  for 
a  hearing  must  be  filed  vvitiun  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Feuerxl  Registee- 

3.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials  but 
must  set  forth  spe-ific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well 
organized  and  full  factual  analysis  of 
the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be  pre- 
viously unsubmitted  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigation.^  '  identified  for  ready 
review  i  as  described  m  ?  130,12' a'  '5'  of 
the  reuulations  published  in  ti;e  Federal 
Register  of  May  8.  1970  '35  FR  7250'. 
Carefully  conducted  and  documented 
clinical  "studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  ef!icacy  and 
evidence  of  safetv. 

4  If  a  hearing  is  requested  and  is  Justi- 
fied bv  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above  Any  other  interested  [lerson  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  ■CE-200' .  200  C  Street  SW  .  Wash- 
ington DC.  20204. 
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Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3265.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852; 

Supplements  (Ideatlfy  with  NDA  number): 
Office   of   Scientific   Evaluation    (BI>-100). 
Bureau  of  Drugs, 
Original   abbreviated   new  drug  applications 
(Identify   as   such):    Drug   Efficacy   Study 
Implementation     Project     Office     (BD-5), 
Bureau  of  Drugs. 
Request  for  a  hearing  (identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel     (GC-1),    Room    6-62,    Parklawn 
Building. 
All  other  communications  regarding  this  an- 
nouncement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office   (BD-5).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Dnig.  and 
Cosmetic  Act  isecs.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Dnigs  (21 
CFR  2.120'. 

D.ited:  May  20.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Complimice. 

|FP.  Doc.71-8619  Piled  6-17-71;8:51  am| 


I  DESI    19411 

DIPFRODON   AND   OXYOUINOLINE 
BENZOATE    TOPICAL    OINTMENT 

Drugs    for    Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Diothane  Ointment  contain- 
ing diperodon  and  oxyquinoline  ben- 
zoate;  The  Wm.  S.  Merrell  Co.,  Division 
of  Richard.son-Merrell,  Inc.,  110  East 
.Amity  Road.  Cincinnati,  Ohio  45215 
.NDA  1-941'. 

Such  dnags  are  regarded  as  new  drugs 
<21  U.S.C.  321(p»».  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  possibly  effective  for  the 
temporary  relief  of  anorectal  pain  and 
itching  and  for  providing  anesthetic  and 
mild  antiseptic  action. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d), 
(ei.  and  <i<  of  the  notice  "Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study,"  published  in  the 
Federal  Register  July  14,  1970  (35  F.R. 
11273>. 


A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  per.son  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE:-200»  ,  200  C  Street  SW  .  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
1941,  directed  to  the  attention  of  the  ap- 
propriate office  listed  below,  and  ad- 
dressed to  the  Food  and  Druo:  Adminis- 
tration. 5600  Fishers  Lane.  Rockville. 
Maryland  20852; 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BI>-100). 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  ( BD-5 ) ,  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502,  505,  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352,  355 • 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120', 

Dated:  May  20.  1971 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FRDoc.71   8551  Filed  6-17-71;  8:45  am] 


DF.SI  55951 

SODIUM    PENTOBARBITAL  AND 
CARBROMAL    FOR   ORAL   USE 

Drugs   for   Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  .Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

Carbrital  Kapseals,  Carbrital  Half- 
Strength  Kapseals.  and  Carbrital  Elixir. 
all  containing  sodium  pentobarbital  and 
carbromal.  Parke.  Davis  and  Co.,  Joseph 
Campau  at  the  River,  Detroit,  Mich. 
48232  (NDA  5-595'  . 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C,  321<pi>.  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  sodium  pentobarbital  with  car- 
bromal, a  drug  u.sed  as  a  sedative  and 
hypnotic,  is  possibly  effective  for  all 
labeled  indications. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  six 
months  as  described  in  paragraphs  (d), 
(e) ,  and  (f  >  of  the  notice  'Conditions  for 


Marketing  New  Drugs  Evaluated  in  Drug 
Efficacy  Study,"  published  in  the  Fed- 
eral Register  July  14,  1970  (35  F.R. 
11273). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  I  CE-200  > ,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  tills  announcement  should  be 
identified  with  the  reference  number 
DESI  5595.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (identify  with  NDA  numljen  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

Tliis  notice  is  issued  ptu-suant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees,  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  tlie  authority  delegated  to  the 
Commi.s.sioner  of  Food  and  Drugs  (21 
CFR  2  120'. 

Dated;  May  20,  1971. 

Sam  D.  Fine, 
Associated  Commissioner 

for  Compliance. 

[PR  Doc.71-8552  Filed  6-17-71:8:45  am) 
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[DESI  5668] 

CERTAIN   COMBINATION 
GASTROINTESTINAL   DRUGS 

Drugs    for    Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Malglyn  Tablets  and  Malglyn  Com- 
pound Magma  containing  phenobarbital, 
belladonna  alkaloids,  and  dihydroxyalu- 
minum  aniinoacetate;  Bray  ten  Pharma- 
ceutical Co.,  1715  'West  38th  Street, 
Cliattanooga,  Tennessee  37409  'NDA 
5-668). 

2.  Barbicaine  Solution  containing  pen- 
tobarbital, phenobarbital,  and  procaine 
hydrochloride;  Cutter  Laboratories,  Inc., 
4th  and  Parker  Streets,  Berkeley,  Cali- 
fornia 94710   (NDA  10-725). 

3.  Aludrox  SA  Sitspension  containing 
ambutonium  bromide,  butabarbital.  alu- 
minum hydroxide  gel.  and  magnesium 
hydroxide;  Wyeth  Laboratories  Div., 
American  Home  Products  Coi-p.,  Poet 
Office  Box  8299,  Philadelpliia,  Pa.  19101 
(NDA  11-183). 

4.  Aludrox  SA  Tablets  containing  am- 
butonium bromide,  butabarbital,  dried 
aluminum  hydroxide  gel,  and  magnesium 
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hydroxide;    'Wyeth    Laboratories    (NDA 
11-391*. 

Such  drugs  are  regarded  as  new-  drugs 
(21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that 

1.  Pentobarbital  in  combination  with 
phenobarbital  and  procaine  hydrochlo- 
ride lacks  substantial  evidence  of  effec- 
tiveness for  use  as  an  adjunct  in  the 
treatment  of  organic  diseases  when 
accompanied  by  nausea  and  vomiting. 

2.  Aluminum  hydroxide  gel  (or  dried 
aluminum  hydroxide  gel  •  in  combination 
with  butabarbital,  ambutonium  bromide, 
and  magnesium  hydroxide  lacks  sub- 
stantial evidence  of  effectiveness  for  use 
in  the  treatment  of  hypertrophic  gas- 
tritis, diverticulitis  of  the  colon,  and 
postcholecystectomy  syndrome. 

3.  The  drugs  listed  in  tliis  announce- 
ment are  possibly  effective  for  their 
labeled  indications  other  than  those  in- 
dications evaluated  above. 

B.  Marketing  status.  1.  'Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  approved  new  drug  appli- 
cation for  a  drug  classified  in  para- 
graph A  above  as  lacking  substantial 
evidence  of  effectiveness  is  requested  to 
submit  a  supplement  to  his  application, 
as  needed,  to  provide  for  revised  label- 
ing which  deletes  those  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking.  Such  a  supplement 
should  be  submitted  under  the  provisions 
of  §  130.9  (di  and  (e>  of  the  new  drug 
regulations  (21  CFR  130.9  (di  and  'e») 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  pericxl.  Fail- 
ure to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new  drug 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  re- 
vised if  it  Includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  The  notice  "Conditions  for  Maiket- 
ing  New  Ehugs  Evaluated  in  Drug 
Efficacy  Study,"  published  in  the  Fed- 
eral Register  July  14,  1970  (35  F.R. 
1 1273 ) .  describes  in  paragraphs  ( d  i ,  ie> . 
and  (f  •  the  marketing  status  of  a  ding 
labeled  with  those  indications  for  which 
it  is  regarded  as  po&sibly  effective, 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  i>erson  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Admmistration,  Pre.ss  Relations 
Office  (CE-200),  200  C,  Street  SW.. 
'Washington,  DC.  20204. 
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Commtmications  forwarded  in  re- 
sponse to  this  annoucement  should  be 
identified  with  the  reference  number 
DZISI  5668.  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
ville. Maryland  20852: 

Supplements  (identify  with  ND.A  number i  : 
Office  of  Scientific  Evaluation  (BD-lOOi. 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5 1 .  Bureau 
of  Drugs. 

Tliis  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355 • 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.120). 

Dated:  May  24,  1971. 

Sam  D   Fine. 
Associate  Commissioner 

for  Compliance. 

I  PR  Doc. 71-8553  Piled  6-17-71:8:45  am] 


I  DKSI  8303 ' 
HYDRALAZINE    HYDROCHLORIDE 

Drugs    for    Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Fo(xi  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antihyijertensive 
drugs : 

Aprcsoline  Hydrochloride  Injection 
and  Tablets  containing  hydralazine  hy- 
drochloride; Ciba  Pharmaceutical  Co., 
556  Morris  Avenue,  Summit.  N.J.  07901 
( NDA  8-303 1 . 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p;).  Supplemental  new 
drug  applications  are  recjuired  to  revise 
the  labeling  in,  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Hydralazine  hydrochloride  injection 
is  (a)  effective  for  the  treatment  of 
severe  essential  hypertension  when  the 
drug  cannot  be  given  orally  or  when 
there  is  an  urgent  need  to  lower  blood 
pressure;  and  (b)  probably  effective  for 
the  treatment  of  hypertension  associated 
with  pre-eclamptic  and  eclamptic  tox- 
emia of  pregnancy  to  prevent  acute  con- 
vulsant  toxemia,  and  for  the  treatment 
of  hypertension  associated  with  acute 
glomerulonephritis  when  oral  adminis- 
tration is  inadvisable. 

2.  Hydralazine  hydrochloride  in  tablet 
form  is  <a»  effective  for  the  treatment 
of  es.sential  hypertension;   (b)   probably 
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effective  for  the  treatment  of  hyperten- 
sion associated  with  acute  clomerulone- 
pliritis:  and  lo  possibly  efTective  for  the 
treatment  of  hypertension  aiksociated 
with  preeclampsia  to  prevent  acute  con- 
vulsant  toxemia. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditions  de- 
scribed herein, 

1.  ForT7i  of  drug.  Hydralazine  hydro- 
chloride preparations  are  in  sterile  aque- 
oas  solution  form  suitable  for  intramus- 
cular or  intravenous  injection  and  in 
tablet  form  suitable  for  oral  adminis- 
tration. 

2.  Labeling  conditions,  a.  The  label 
beans  the  statement.  ■'Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription " 

b.  The  drug  is  labeled  to  comply  willr 
all  recimrements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  infor- 
mation for  safe  and  effei'tive  use  of  the 
drug  and  is  in  accord  with  the  t,'uidelines 
for  uniform  labelinc;  publi>hed  in  the 
Feder.^l  Register  of  February  6.  1970. 
The  •■Indications'  sections  are  as  follows: 
Indications 
Hydralazine  Hydrochloride  Injection 

For  the  treatment  of  severe  essential  hyper- 
tension when  the  drug  cannot  be  given  orally 
or  when  there  Is  an  urgent  need  to  lower 
blood  pressure. 

For  the  treatment  of  hypertension  asso- 
ciated with  preeclamptic  and  eclamptic  tox- 
emia of  pregnancy  to  prevent  convulsant 
toxemia. 

For  the  treatment  of  hypertension  asso- 
ciated with  acute  glomerulonephritis  when 
oral  administration  is  inadvisable. 

Hydralazine  Hydrochloride  Tablets 

For  the  oral  treatment  of  essential  hyper- 
tension: may  be  used  alone  or  as  an  adjunct. 

For  the  treatment  of  hypertension  asso- 
ciated with  acute  glomerulonephritis. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  con- 
ditions described  m  the  notice  entitled 
"Condition.s  for  Marketing  Nfw  Drugs 
Evaluated  m  Drug  Efficacy  Study."  pub- 
lished in  the  Feder.^l  Register  July  14. 
1970  '35  FR    11273'.  as  follows: 

a.  For  holders  of  ■deemed  approved  ' 
new  drug  applications  li.e,  an  applica- 
tion which  became  efTective  on  the  basis 
of  safety  prior  to  October  10.  1962  >.  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  tuid  e.xcept  for  in- 
travenous admimstration.  adequate  data 
to  show  tlie  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted, as  described  m  paragraphs  lai  1 1  > 
(i).  'ii',  and  iiii*  of  the  notice  of  July 
14.  1970 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  to  include 
adequate  data  to  assure  the  biologic 
availablility  of  the  drug  in  the  formu- 
lation   which   is   or   is   intended   to   be 
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marketed,  as  described  in  paragraph  (a) 

<  3 » <  ii  I  of  that  notice,  except  that  bio- 
availability data  are  not  required  for  in- 
travenous admimstration  of  the  drug. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
withm  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  *b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
•  included  in  the  •"Indications"  section 
above  1  and  possibly  effective  (not  in- 
cluded in  the  "Indications"  section), 
continued  use  as  described  in  (c),  (d>. 

<  e ) ,  and  i  f  >  of  that  notice. 

Copies  of  the  Academy's  reports  have 
been  furnished  to  the  farm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Office  'CE-200).  200  C  Street  SW., 
Washington.  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8303.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
ville,  Maryland  20852: 

Supplements  (identify  with  NDA  nunat)€r)  : 
Office  of  Scientific  Evaluation  (BI>-100), 
Bureau  of  Drugs.  Original  abbreviated  new 
drug  applications:  (identify  as  such): 
Di-ug  Efficacy  Study  Implementation  Proj- 
ect OfBce  (BI>-5).  Bureau  of  Drugs. 

.Ml  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  isecs.  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.1201. 

Dated:  May  21. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-8554  Filed  6-17-71;8:45  am) 


I  DESI    6290;    Docket    No.    FDC-D-324;    NDA 
5-845.  etc.  1 

CERTAIN  ANTIHISTAMINIC  PREPARA- 
TIONS FOR  ORAL  OR  RECTAL 
ADMINISTRATION 

Drugs   for   Human   Use;   Drug   EflFlcacy 
Study   Implementation 

The  F(X)d  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antihistaminic 
preparations  for  oral  or  rectal  adminis- 
tration: 

1.  Preparations  containing  bromodi- 
phenhydramine  hydrochloride,  a.  Am- 
bodryl  Kapseals  (NDA  7-984 > ;  and 


b.  Ambodryl  Elixir  iNDA  8-476^  :  and 

c.  Ambodryl  Syrup  <NDA  8-745); 
Parke,  Davis  &  Co..  Joseph  Campau  at  the 
River,  Detroit.  Mich.  48232. 

2.  Preparations  containing  chlorphe- 
niramine maleate.  a  Chlor-Trimeton 
Tablets  and  Syrup  'NDA  6-921  >  :  and 

b.  Chlor-Trimeton  Repetabs  Tablets 
(NDA  7-638'  :  Sphering  Corp.,  60  Orange 
Street.  Bloomfreld,  N.J.  07003. 

3.  Preparations  containing  cyprohep- 
tadine hydrochloride .  a.  Periactin  HCl 
Tablets  iNDA  12-649'  :  and 

b.  Periactin  HCl  Syrup  (NDA  13-220)  ; 
Merck  Sharp  &  Dohme,  Division  Merck  & 
Co.,  Inc..  'West  Point.  Pa.  19486. 

4.  Preparations  containing  diphenhy- 
dramine hydrochloride,  a.  Benadryl 
Syrup.  Kapseals  (capsules*.  Elixir, 
Emplets  (enteric  coated  tablets",  and 
Powder  (for  pharmaceutical  dispensing 
purposes)  'NDA  5-845'  ;  Parke,  Davis  & 
Co. 

5.  Preparations  containing  diphenyl- 
pyraline  hydrochloride,  a.  Diafen  Tablets 
(NDA  9-970'  :  Riker  Laboratories,  19901 
Nordhoff  Street,  Northndge.  Calif.  91326. 

6.  Preparations  containing  prometha- 
zine hydrochloride,  a.  Phenergan  Tablets 
(NDA  7-935)  ;  and 

b.  Phenergan  Syrup  (NDA  8-381  > :  and 

c.  Phenergan  Rectal  Suppositories 
(NDA  10-926  and  NDA  11-689':  Wyeth 
Laboratories  Division.  American  Home 
Products  Corp.,  Post  Office  Box  8299. 
Philadelphia,  Pa.  19101. 

7.  Preparation  containing  pheniramine 
maleate.  a.  Trimeton  Tablets  (NDA  6- 
461)  :  Schering  Corp. 

8.  Preparations  containing  pyrilamine 
maleate.  a.  Neo-Antergan  Maleate  Tab- 
lets iNDA  6-290  and  7-119»;  Merck 
Sharp  &  Dohme. 

9.  Preparations  containing  tripelen- 
namine  hydroc'hloride  or  tripelennamine 
citrate,  a.  Pynbenzamme  Tablets  iNDA 
5-914);  Ciba  Pharmaceuticals  Co..  Di- 
vision of  Ciba  Corp.,  556  Morris  Avenue, 
Summit.  N.J.  07901 ;  and 

b.  Pynbenzamme  Lontabs  (sustained 
release  tablet)  'NDA  10-533);  Ciba 
Pharmaceutical  Co..  Division  of  Ciba 
Corp. 

c.  Pyribenzamine  Elixir  iNDA  5- 
914);  Ciba  Pharmaceutical  Co.,  Division 
of  Ciba  Corp. 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Bromodiphenhydramine  Hydro- 
chloride in  conventional  oral  dosage 
form  is: 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  'Indi- 
cations" section  which  follows.  The  prob- 
ably effective  indications  are:  Mild,  al- 
lergic reactions  to  insect  bites;  physical 
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allergy:  minor  drug  and  serum  reactions 
characterized  by  pruritus. 

b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough; 
atopic  dermatitis:  neurodermatitis; 
neurodermatitis  circumscripta;  eczema- 
toid  dermatitis;  allergic  eczema;  allergic 
dermatitis;  contact  dermatitis  (includ- 
ing dermatitis  venenata  or  poison  ivy) : 
chemotoxic  dermatitis;  generalized 
pruritus;  pruritus  ani  and  vulvae;  secre- 
tory otitis  media;  prophylaxis  of  allergic 
reactions  to  contrast  media;  pruritus  of 
jaundice;  prophylaxis  of  penicillin  and 
< other)  drug  reactions;  pruritus  of  al- 
lergic dermatoses  including  contact 
dermatitis;  relief  of  insect  stings:  mo- 
tion sickness;  use  in  desensitization  pro- 
cedures and  when  essential  to  use  ther- 
apy known  to  be  sensitizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  migraine  headache  in- 
cluding allergic  migraine;  "histamine 
headache;"  tissue  preservative  action; 
prevention  or  reduction  of  severity  of 
sequellae  of  oral  surgery  (pain,  trismus, 
edema,  and  hemorrhage ) :  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics:  prevention 
of  allergic  reactions  to  injection  of  aller- 
genic substances:  antiemetic  effect  in 
postoperative  patients;  and  "other  con- 
ditiorLs  of  a  similar  nature"  (considered 
too  broad  to  allow  meaningful  evalua- 
tion ) . 

2.  Chlorpheniramine  Maleate  in  con- 
ventional oral  dosage  form  is: 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indica- 
tions" section  which  follows.  The  prob- 
ably effective  indications  are:  mild, 
local  allergic  reactions  to  insect  bites: 
physical  allergy;  minor  drug  and  serum 
reactions  characterized  by  pruritus. 

b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough; 
atopic  dermatitis.  neurodermatitis; 
neurodermatitis  circumscripta;  eczema - 
toid  dermatitis;  allergic  eczema;  allergic 
dermatitis:  contact  dermatitis  (includ- 
ing dermatitis  venenata  or  poison  ivy) ; 
chemotoxic  dermatitis:  generalized  pru- 
ritus, pruritus  ani  and  vulvae;  secretory 
otitis  media:  prophylaxis  of  allergic  re- 
actions to  contrast  media;  pruritus  of 
jaimdice;  prophylaxis  of  penicillin  and 
I  other)  drug  reactions;  pruritus  of  al- 
lergic dermatoses  including  contact  der- 
matitis; relief  of  insect  stings:  use  in 
desensitization  procedures  and  when  es- 
sential to  use  therapy  known  to  be  sensi- 
tizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  migraine  headache  in- 
cluding allergic  migraine;  "histamine 
headache;"  tissue  preservative  action: 
prevention  or  reduction  in  severity  of 
sequellae  of  oral  surgery  (pain,  trismus, 
edema,  and  hemorrhage);  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics;  preven- 
tion of  allergic  reactions  to  injection  of 
allergenic  substances;  antiemetic  effect 
in  postoperative  patients. 

3.  Cyproheptadine  Hydrochloride  in 
conventional  oral  dosage  form  is: 
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a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indi- 
cations" section  which  follows.  The  prob- 
ably effective  indications  are :  Mild,  local 
allergic  reactions  to  insect  bites;  physi- 
cal allergy;  minor  drug  and  serum  reac- 
tions characterized  by  pruritus. 

b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough; 
atopic  dermatitis ;  neurodermatitis ; 
neurodermatitis  circimiscripta;  eczema- 
told  dermatitis;  allergic  eczema;  allergic 
dermatitis;  contact  dermatitis  i includ- 
ing dermatitis  venenata  or  poison  ivy )  : 
chemotoxic  dermatitis;  generalized  pru- 
ritus; pruritus  ani  and  vulvae;  secretory 
otitis  media;  prophylaxis  of  allergic  reac- 
tions to  contrast  media;  prutitus  of 
jaundice;  prophylaxis  of  penicillin  and 
I  other)  drug  reactions;  pruritus  of  al- 
lergic dermatoses  including  contact  der- 
matitis; relief  of  insect  stings;  pruritus 
of  chicken  pox;  use  in  desensitization 
procedures  and  when  essential  to  use 
therapy  known  to  be  sensitizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for:  migraine  headache  in- 
cluding allergic  migraine;  "histamine 
headache;"  tissue  preservation  action: 
prevention  or  reduction  in  severity  of 
sequellae  of  oral  surgery  <pain.  trismus, 
edema,  and  hemorrhage);  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics;  prevention 
of  allergic  reactions  to  injection  of  aller- 
genic substances;  antiemetic  effect  in 
postoperative  patients. 

4.  Diphenhydramine  Hydrochloride  in 
conventional  oral  dosage  form  is: 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indi- 
cations" section  which  follows.  The  prob- 
ably effective  indications  are:  Mild,  local 
allergic  reactions  to  insect  bites:  physi- 
cal allergy;  minor  drug  and  serum  reac- 
tions characterized  by  pruritus:  intract- 
able insomnia  and  in.somnia  predomi- 
nant in  certain  medical  disorders. 

b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough: 
atopic  dermatitis:  neurodermatitis; 
neurodermatitis  circumscripta:  eczema- 
toid  dermatitis;  allergic  eczema;  allergic 
dermatitis,  contact  dermatitis  (including 
dermatitis  venenata  or  poison  ivy) 
chemotoxic  dermatitis;  generalized  pru- 
ritus; pruritus  ani  and  vulvae;  secretory 
otitis  media;  prophylaxis  of  allergic 
reactions  to  contrast  media:  pruritus  of 
jaundice:  propliylaxis  of  penicillin  and 
(Other)  drug  reactions;  pruritus  of  al- 
lergic dermatoses  including  contact  der- 
matitis; relief  of  insect  stings;  use  of 
desensitization  procedures  and  when  es- 
sential to  use  therapy  known  to  be  sensi- 
tizing; quieting  the  hyperactive  emo- 
tionally disturbed  child;  prevention  of 
postoperative  nausea  and  vomiting; 
maintenance  of  normal  sinus  rhytlim 
following  recent  conversion  from  atrial 
fibrillation;  nausea  and  vomiting  of  early 
pregnancy;  spasmolysis  in  gastrointesti- 
nal and  otJier  allergies  characterized  by 
smooth  muscle  spasm, 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  migraine  headache  in- 
cluding allergic  migraine,  "histamine 
headache,"    tissue   preservation    action. 
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prevention  or  reduction  of  severity  of 
sequellae  of  oral  surgery  (pain,  trismus, 
edema,  and  hemorrhage),  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics,  prevention 
of  allergic  reactioris  to  injection  of  aller- 
genic substances,  antiemetic  effect  in 
postoperative  patients,  antitussive  ac- 
tion: Meniere's  disease,  nocturnal  leg 
cramps,  leg  cramps  of  pregnancy,  func- 
tional dysmenorrhea. 

5.  Diphenylpyraline  Hydrochloride  in 
conventional  oral  dosage  form  is: 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indica- 
tions" section  which  follows.  The  prob- 
ably effective  indications  are:  Mild,  local 
allergic  reactions  to  insect  bites;  physi- 
cal allergy;  minor  drug  and  serum  reac- 
tions characterized  by  pruritus. 

b.  Possibly  effective  for  bronchial 
asthma:  spasmodic  bronchial  cough: 
atopic  dermatitis;  neurodermatitis;  neu- 
rodermatitis circiunscripta ;  eczematoid 
dermatitis;  allergic  eczema;  allergic  der- 
matitis; contact  dermatitis  (including 
dermatitis  venenata  or  poison  ivy) : 
chemotoxic  dermatitis;  generalized  pru- 
ritus; pruritus  ani  and  vulvae;  secretory 
otitis  media;  prophylaxis  of  allergic  re- 
actions to  contrast  media;  pruritus  of 
jaundice:  prophylaxis  of  penicillin  and 
(other  I  drug  reactions;  pruritus  of  aller- 
gic dermatoses  including  contact  derma- 
titis; relief  of  in.sect  stings;  use  in  de- 
sensitization procedures  and  when  es- 
sential to  use  therapy  knowm  to  be 
sensitizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for:  migraine  headache  in- 
cluding allergic  migraine;  "histamine 
headache;"  tissue  preservative  action; 
prevention  or  reduction  in  severity  of 
sequellae  of  oral  surgery  (pain,  trismus, 
edema,  and  hemorrhage) ;  potentiation 
of  the  actual  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics;  prevention 
of  allergic  reactions  to  injection  of  aller- 
genic substances:  antiemetic  effect  in 
postoperative  patients:  nausea  and  vom- 
iting of  pregnancy. 

6.  Promethazine  hydrochloride  in  con- 
ventional oral  or  rectal  dosage  form  is: 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indica- 
tions" section  wliich  follows.  The  prob- 
ably effective  indications  are:  Mild,  local 
allergic  reactions  to  insect  bites:  physical 
allergy:  minor  drug  and  serum  reactions 
characterized  by  pruritus;  intractable 
insomnia  and  insomnia  predominant  in 
certain  medical  disorders;  prevention 
and  control  of  the  more  severe,  hazard- 
ous nausea  and  vomiting  of  pregnancy. 

b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough; 
atopic  dermatitis:  neurodermatitis:  neu- 
rodermatitis circiunscripta;  eczematoid 
dermatitis;  allergic  eczema;  allergic  der- 
matitis: contact  dermatitis  'including 
dermatitis  venenata  or  poison  Ivy ' : 
chemotoxic  dermatitis;  generalized  pru- 
ritis;  pruritus  ani  and  vulvae:  secretory 
otitis  media:  prophylaxis  of  allergic  re- 
actions to  contrast  media;  pruritus  of 
jaundice;  prophylaxis  of  penicillin  and 
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I  other'  drug  reactions;  pruritus  of  al- 
lergic dermatoses  including  contact  der- 
matitis; relief  of  insect  stings:  use  in 
desensitization  procedures  and  when  es- 
sential to  use  therapy  known  to  be 
sensitizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for:  migraine  headache  in- 
cluding allergic  migraine:  "histamine 
headache:  '  tissue  preservative  action: 
prevention  or  reduction  in  severity  of 
seciuellae  of  oral  surgery  ipain,  trismus, 
edema,  and  hemorrhage':  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics:  nausea 
and  vomiting  of  reflex  origin;  shorten- 
ing of  labor:  prevention  of  allergic  reac- 
tions to  injection  of  allergenic  sub- 
stances: and  "allergic  conditions  amen- 
able to  antihistamine  therapy"  'consid- 
ered too  broad  to  allow  meaningful 
evaluation ' . 

7  Pheniramine  nialeate  in  conven- 
tional oral  dosage  form  is : 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indi- 
cations" section  which  follows  The  prob- 
ably effective  indications  are:  Mild,  local 
allergic  reactions  to  insect  bites:  physical 
allergy:  minor  drug  and  serum  reactions 
characten7ed  by  pruritus;  prevention  or 
relief  of  motion  sickness. 

b.  Possibly  effective  for  bronchial 
asthma:  spasmodic  bronchial  cough: 
atopic  dermatitis:  neurodermatitis: 
neurodermatitis  circumscripta:  eczema- 
toid  dermatitis:  allergic  eczema:  allergic 
dermatitis:  contact  dermatitis  'including 
dermatitis  venenata  or  poison  ivy '  : 
chemotoxic  dermatitis:  generalized  pru- 
ritus: pruritics  am  and  vulvae:  secretory 
otitis  media:  prophylaxis  of  allergic 
reactions  to  contrast  media,  pruritus  of 
jaundice;  prophylaxis  of  penicillin  and 
(other I  drug  reactions:  pruritus  of  al- 
lergic dermatoses  including  contact  der- 
matitis; relief  of  insect  stings:  use  in 
desensitization  procedures  and  when 
essential  to  use  therapy  known  to  be 
sensitizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for:  migrame  headache  in- 
cluding allergic  migraine;  "histamine 
headache;'  tissue  preservative  action; 
prevention  or  reduction  in  severity  of 
sequellae  of  oral  surgery  <  pain,  trismus. 
edema,  and  hemorrhage':  potentiation 
of  the  action  of  the  central  nervous 
system  depressants  with  resultant  reduc- 
tion of  dosage  of  narcotic  analgesics; 
prevention  of  allergic  reactions  to  injec- 
tion of  allergenic  substances:  antiemetic 
effect  in  postoperative  patients:  and 
••pheniramine  maleate  is  of  value  clin- 
ically in  the  prevention  and  relief  of 
many  allergic  manifestations"  'consid- 
ered too  broad  to  allow  meaningful 
evaluation  > . 

8  Pyrilamine  maleate  in  conventional 
oral  dosage  form  is: 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indica- 
tions" .section  which  follows.  The  prob- 
ably effective  indications  are:  Mild,  local 
allergic  reactions  to  insect  bites:  physical 
allergy:  minor  drug  and  .^^erum  reactions 
characterized  by  pruritus 
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b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough; 
atopic  dermatitis;  neurodermatitis; 
neurodermatitis  circumscripta;  eczema- 
toid  dermatitis;  allergic  eczema;  allergic 
dermatitis;  contact  dermatitis  finclud- 
ing  dermatitis  venenata  or  posion  ivy) ; 
chemotoxic  dermatitis;  generalized  pru- 
ritus; pruritus  ani  and  vulvae;  secretory 
otitis  media;  prophylaxis  of  allergic  re- 
actions to  contrast  media;  pruritus  of 
jaundice;  prophylaxis  of  penicillin  and 
I  other  >  drug  reactions;  pruritus  allergic 
dermatoses  including  contact  dermatitis; 
relief  of  insect  stings;  use  in  desensitiza- 
tion procedures  and  when  essential  to 
use  therapy  known  to  be  sensitizing. 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for:  migraine  headache  in- 
cluding allergic  migraine;  "histamine 
headache;"  tissue  preservative  action; 
prevention  or  reduction  in  severity  of 
sequellae  of  oral  surgery  (pain,  trismus, 
edema,  and  hemorrhage);  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics;  prevention 
of  allergic  reactions  to  injection  of  al- 
lergenic substances;  antiemetic  effect  in 
postoperative  patients. 

9.  Tripeleimamine  Hydrochloride  or 
Citrate  in  conventional  oral  dosage  form 
is; 

a.  Effective  or  probably  effective  for 
the  indications  described  in  the  "Indica- 
tions" section  which  follows.  The  prob- 
ably effective  indications  are:  Mild,  local 
allergic  reactions  to  insect  bites;  physical 
allergy;  minor  drug  and  serum  reactions 
characterized  by  pruritus. 

b.  Possibly  effective  for  bronchial 
asthma;  spasmodic  bronchial  cough; 
atopic  dermatitis;  neurodermatitus  cir- 
cumscripta; eczematoid  dermatitis;  al- 
lergic eczema:  allergic  dermatitis;  con- 
tact dermatitis  (including  dermatitis 
venenata  or  poison  ivy ) ;  chemotoxic  der- 
matitis; generalized  pruritus;  pruritus 
ani  and  vulvae;  secretory  otitis  media; 
prophylaxis  of  allergic  reactions  to  con- 
trast media;  priuitus  of  jaundice;  pro- 
phylaxis of  penicillin  and  ( other)  drug 
reactions;  pruritus  of  allergic  dermatoses 
including  contact  dermatitis;  relief  of  in- 
sect stings;  use  in  desensitization  pro- 
cedures and  when  essential  to  use  therapy 
known  to  be  sensitizing, 

c.  Lacking  substantial  evidence  of  ef- 
fectiveness for  migraine  headache  in- 
cluding allergic  migraine;  "histamine 
headache:"  tissue  preservative  action: 
prevention  or  reduction  in  severity  of 
sequellae  of  oral  surgei-y  (pain,  trismus, 
edema,  and  hemorrhage)  ;  potentiation 
of  the  action  of  central  nervous  system 
depressants  with  resultant  reduction  of 
dosage  of  narcotic  analgesics;  prevention 
of  allergic  reactions  to  injection  of  aller- 
genic substances;  antiemetic  effect  in 
postoperative   patients.   Tlie    indication 

many  other  "allergic  conditions"  is  con- 
sidered too  broad  to  allow  meaningful 
evaluation. 

10.  Chloi-pheniramine  Maleate  and 
Tripelennamine  Hydrochloride  in  sus- 
tained action  dosage  forms  for  oral  ad- 
minLstration  are: 


a.  Probably  effective  for  indications 
evaluated  as  effective  and  probably  ef- 
fective for  conventional  oral  dosage 
forms  of  these  drugs  'See  paragraphs  2 
and  9  above.  > 

b.  Possibly  effective  and  lacking  sub- 
stantial evidence  of  effectiveness  for  the 
same  indications  list*'d  m  these  categories 
for  the  conventional  oi-al  dosage  forms 
of  these  drugs  in  paragraphia  2  and  9 
above. 

B.  Conditions  for  approval  and  mar- 
keting of  drugs  having  an  effective 
classification.  The  Food  and  Drug  Ad- 
ministi-ation  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

L  Form  of  drug.  a.  These  preparations 
are  in  a  conventional  dosage  form  suita- 
ble for  oral  administration. 

b.  Diphenhydramine  hydrochloride 
may  also  be  in  a  powder  form  suitable  for 
prescription  compounding. 

c.  Promethazine  hydixx;Woride  may 
also  be  in  a  suppository  form  suitable  for 
rectal  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  with- 
out prescription." 

b.  Each  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regtila- 
tions.  Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970, 
The  "Indications "  section  is  as  follows: 
Indications 

i.  Bromodiphenhydramine    Hydrochloride. 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  Inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  and  prevention  of  allergic 
reactions  to  blood  or  plasma  In  patients  with 
a  Icnown  history  of  such  reactions. 

Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

Mild,  local  allergic  reactions  to  Insect  bites. 

Physical  allergy. 

Minor  drug  serum  reactions  characterized 
by  pruritus. 

11.  Chlorpheniramine  Maleate. 

Perennial  and  seasoiial  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and   angloedema. 

Amelioration  and  prevention  of  allergic  re- 
actloiis  to  blood  or  plasma  in  patients  with 
a  known  history  of  such  reactions. 

Dermographism, 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controll'^cl. 

Mild,  local  allergic  reactions  to  Insect  bites. 

Physical  allergy. 

Minor  drug  and  serum  reactions  character- 
ized by  pruritus. 

ill.  Cyproheptadine  Hydrochloride. 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 


FEDERAL    REGISTER,    VOL     36,    NO.    118 — FRIDAY,    JUNE    18,    1971 


Mild,  uncompUcatecl  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  and  prevention  of  allergic  re- 
actions to  blood  or  plasma  In  patients  with 
a  known  history  of  such  reactions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epUiephrine  and  other  standard 
measures  after  the  acute  manifestations 
have  been  controlled. 

Mild,    local    allergic     reactions    to    insect 
bites. 
Physical  allergy. 

Minor  drug  and  serum  reactions  charac- 
terized by  pruritus. 

Iv.  Diphenhydramine    Hydrochloride. 
Perennial    and    seasonal    allergic   rhinitis. 
Vasomotor  rhinitis. 

Allergic  conjunctivitis  duie  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angiodema. 

Amelioration    and    prevention   of    allergic 
reactions    to    blood    or    plasma    in   patients 
with  a  known  history  of  such  reactions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations 
have  been  controlled. 

Parkln.<;onism  (Including  drug-Induced) 
In  the  elderly  unable  to  tolerate  more  po- 
tent agents. 

Mild  cases  of  parkinsonium  (including 
drug-induced)    in  otiier  age  groups. 

In  other  cases  of  parkinsonism  (includ- 
ing drug-induced)  in  combination  with 
centrally  acting  anticholinergic  agents. 

Active  and  prophylactic  treatment  of  mo- 
tion sickness. 

Mild,  local  allergic  reactions  to  insect 
bites. 

Physical  allergy. 

Mlndr  drug  and  serum  reactions  charac- 
terized by  pruritus. 

Intractable  Insomnia   and   Insomnia   pre- 
dominant In  certain  medical  disorders. 
V.   Diphenylpyraline  Hydrochloride. 
Perennial  and  seasonal  allergic  rhinitis. 
Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  Inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angloedema. 

Amelioration    and    prevention    of    allergic 
reactions  to  blood  or  plasma  In  patients  with 
a  known  history  of  such  reactions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations 
have  been  controlled. 

Mild,  local  allergic  reactions  to  insect 
bites. 

Physical  allergy. 

Minor  drug  and  serum  reactions  character- 
ized by  pruritus. 

vl.  Promethazine  Hydrochloride. 
Perennial  and  seasonal  allergic  rhinitis. 
Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angloedema. 

Amelioration   and    prevention   of   allergic 
reactions  to  blood  plasma  In  patients  with 
a  known  history  of  such  reactions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations 
have  been  controlled. 

Preoperative,  postoperative,  or  obstetric 
sedation. 

Prevention  and  control  of  nausea  and 
vomiting  associated  with  certain  types  of 
anesthesia  and  surgery. 

Therapy  adjunctive  to  meperidine  or  other 
analgesics  for  control  of  postoperative  paliu 
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Sedation  In  both  children  and  adults  as 
well  as  relief  of  apprehension  and  production 
of  light  sleep  from  which  the  patient  can 
be  easily  aroused. 

Active  and  prophylactic  treatment  of  mo- 
tion sickness. 

Antiemetic  effect  in  postoperative  patients. 
Mild,    looal    allergic    reactioits    to    insect 
bites. 
Physical  allergy. 

Minor  drug  and  serum  reactions  character- 
ized by  pruritus. 

Intractable  Insomnia  and  insomnia  pre- 
dominant in  certain  medical  disorders. 

Prevention  and  control  of  severe,  hazard- 
ous natisea  and  vomiting  of  pregnancy, 
vii.  Pheniramine  Maleate. 
Perennial  and  seasonal  allergic  rhinitis. 
Vasomotor  rlilnltis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angioedema. 

Amelioration    and    prevention    of   allergic 
reactions  to  blood  or  plasma  In  patients  with 
a  known  history  of  such  reactions. 
Dermographism. 

As  thereapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

Mild,  local  allergic  reactions  to  Insect 
bites. 

Physical  allergy. 

Minor  drug  and  serum  reactions  character- 
ized by  pruritus. 

Prevention  and  relief  of  motion  sickness. 
viii.  Pyrilamine  maleate. 
Perennial  and  seasonal  allergic  rhinitis. 
Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angioedema. 

Amelioration  and  prevention  of  allergic  re- 
actions to  blood  or  plasma  In  patients  with 
a  known  history  of  such  reactions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 
Mild  allergic  reactions  to  Insect  bites. 
Physical  allergy. 

Minor  drug  and  serum  reactions  character- 
ized by  pruritus. 

Ix.  Triplennamine  Hydrochloride  and  cit- 
rate. 
Perennial  and  seasonal  allergic  rhinitis. 
Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angioedema. 

Amelioration  and  prevention  of  allergic  re- 
actions to  blood  or  plasma  in  patients  with 
a  known  history  of  such  reactions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

Mild,  local  allergic  reactions  to  in.sect  bites. 
Physical  allergy. 

Minor  drug  and  serum  reactions  character- 
ized by  pruritus. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  EfScacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970   (35  F.R.  11273).  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
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tion  which  became  eff'ective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraphs  'a)  (1  • 
<i).  (ii).  and  (iii)  of  the  notice  of  Julv 
14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  include  adequate 
data  to  assure  the  biologic  availability  of 
the  drug  in  the  formulation  which  is  or 
is  intended  to  be  marketed,  as  described 
in  paragraph  (a)  (3)  (ID  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
noimcement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
•  included  in  the  "Indications'  section 
above »  and  possibly  effective  <not  in- 
cluded in  the  "Indications"  section » , 
continued  use  as  described  in  (c>.  (d>, 
1  e  > ,  and  i  f )  of  that  notice. 

C.  Conditions  for  marketing  drugs  hav- 
ing no  indication  classified  as  effective. 
1.  Within  60  days  of  the  date  of  publica- 
tion of  this  announcement  in  the  Federal 
Register,  the  holder  of  any  previously 
approved  new  drug  application  for  a  drug 
which  is  classified  in  paragraph  A  above 
as  lacking  substantial  evidence  of  effec- 
tiveness is  requested  to  submit  a  supple- 
ment to  his  application,  as  needed,  to 
provide  for  revised  labeling  wliich  deletes 
those  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking  and 
which  contains  an  "Indications"  section 
in  accord  with  that  described  below.  Such 
supplement  should  be  submitted  under 
the  provisions  of  5  130.9  (di  and  (e<  of 
the  new  drug  regulations  (21  CFR  130.9 
(di  and  <e)  >  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revi.sed  label- 
ing should  be  put  into  use  within  the 
60-day  period.  Failure  to  delete  such 
indications  and  to  put  the  revised  label- 
ing into  use  witliin  60  days  after  the  date 
of  publication  hereof  in  the  Federal 
Register  may  result  In  a  proposaj. 
withdraw  approval  of  the  new, 
application, 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug  y^' 
application,  its  labeling  should  be  revised 
to/fielete  all  claims  for  which  substan- 
tial e\'idence  of  effectiveness  is  lacking  a,s 
described  in  paragraph  A  above  and  to  be 
in  accord  with  this  notice.  Failure  to 
delete  such  indications  and  to  put  the 
re\1sed  labeling  into  use  within  60  days 
after  the  date  of  publication  hereof  in 
the  Federal  Register  may  cause  the  drug 
to  be  subject  to  regulatorj'  proceedings. 

3.  Indications  for  which  the  drug  is 
regarded  as  probably  effective  or  possibly 
effective  may  continue  to  be  used  for  12 
months  or  6  months,  respectively,  follow- 
ing the  dat€  of  this  publication,  to  allow 
additional  time  within  which  holders  of 
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previously  approved  applications  or  per- 
sons marketing  the  drug  without  ap- 
proval may  obtani  and  submit  to  the  Food 
and  Drug  Administration  data  to  provide 
substantial  evidence  of  effectiveness,  in- 
cluding evidence  that  the  drug  has  the 
sustained  action  or  prolonged  effect 
claimed 

4  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug. 
any  such  data  must  be  previously  unsub- 
mitted.  well  organized,  and  include  data 
from  adequate  and  well  controlled  clini- 
cal investigations  '  identified  for  ready 
reviewi  as  described  m  5  130.12'a>  >  .5i  of 
the  regulations  publ;,-hed  m  the  Federal 
Register  of  May  8.  1970  '35  F.R.  7250'. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  .situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectivene.-s.  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

5.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  druu  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new  drug  applica- 
tion for  the  drug,  pursuant  to  the  provi- 
Vsions  of  section  505' e'  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  application  will 
cause  any  such  drug  on  the  market  to  be 
a  new  drug  for  which  an  approval  is  not 
in  effect 

6  Labeling  revised  pursuant  to  this 
notice  .-ihould  take  into  account  the  com- 
ments of  the  Academy,  furnish  adequate 
information  for  safe  and  effective  use  of 
the  drug,  be  in  accord  with  the  guidelines 
for  uniform  labeling  'S3.74i  published 
in  the  Federal  Register  of  February  6. 
1970.  and  recommend  use  of  the  drug 
•  for  the  probably  effective  indications* 
as  follows:  'The  po.ssibly  effective  indi- 
cations may  also  be  included  for  6 
months  > . 

lNDIC.\TIONS 

(The  'Indications"  sections  are  tlie  same 
as  those  listed  for  the  conventional  dosage 
forms  of  chlorpheniramine  maleale  and 
tripelennnmine  hydrochloride  In  paragraph 
B  2  above  ) 

D.  Opportunity  for  a  hearinci.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
visions  of  .section  505' e'  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ne.ss  IS  lacking  as  described  in  paragraph 
A  of  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  i.s.sue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  any  re- 
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lated  drug  for  human  use  offered  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  to  be  a 
new  drug  for  which  an  approved  new 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  ( 21  U.S.C.  355>  and 
the  regulations  promulgated  thereunder 
<21  CFR  Part  130 1,  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but  must 
set  forth  specific  facts  showing  that  there 
is  a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing,  together  with  a 
well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigation 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted  in 
response  to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well  controlled  clinical  inves- 
tigations <  identified  for  ready  review )  as 
described  in  S  I30.12ia)<5i  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8.  1970  '35  F.R.  7250 ».  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety. 

4.  If  a  hearing  is  requested  and  is  jus- 
tified by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exam- 
iner will  be  named,  and  he  shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  intei-ested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6290,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed '  unless  otherwise  specified  < .  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852 : 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  application 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5). 
Bureau  of  Drugs. 

Request  for  hearing  (Identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
menUtlon  Project  Office  (BD-5t.  Bureau 
of   Drugs. 


Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200).  Food  and  I>rug  Ad- 
ministration, 200  C  Street  SW..  Washing- 
ton, DC.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502.  505.  52  Stat.  1050-53. 
as  amended;  21  U.S.C.  352,  355)  and 
imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.1201. 

Dated:  May  17.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FR  Doc. 71-8557  Filed  6-17-71:8:46  am] 
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THYROTROPIN    FOR    INJECTION 

Drugs    for    Human    Use:    Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  thyroid  stimu- 
lating hormone  drug  for  injectable  tise: 

Thytropar  'thyrotropin)  Sterile  Ly- 
ophilized  Powder:  Armour  Pharmaceuti- 
cal Co.,  Box  1022.  Chicago,  111.  60690 
(NDA  8-682'. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(pii.  Supplemental  new 
di-ug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.-  The 
Food  and  Di'ug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Thyrotropin  is  effective  for  use  in 
determining  subclinical  hypothyroidism 
or  low  thyroid  reserve:  to  differentiate 
primary  and  secondary  hypothyroidism ; 
to  evaluate  the  need  for  thyroid  medica- 
tion in  patients  already  receiving  thyroid 
therapy:  for  treatment  of  functioning 
thyroici  carcinoma:  and  to  aid  in  detec- 
tion of  remnants  and  metastases  of  thy- 
roid carcinoma. 

2.  Thyrotropin  is  probably  effective  in 
differentiating  diagnosis  of  Hashimoto's 
thyroiditis  or  struma  lymphomatosa 
•  primary  thyroid  failure  with  compen- 
satory enlargement '  from  nontoxic  ade- 
nomatous goiter. 

3.  Thyrotropin  is  possibly  effective  in 
the  treatment  of  toxic  adenomatous  goi- 
ters and  in  counteracting  the  effects  of 
Lugol's  solution. 

B.  Conditions  for  approval  arid  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  druo-  Thyrotropin  prepara- 
tions are  in  sterile  lyophilized  powder 
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form  suitable  for  reconstitution  for  intra- 
muscular or  subcutaneous  administra- 
tion. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6.  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request) : 

Indications 

A.  Diagnostic   application   of   thyrotropin. 

1.  To  determine  subclinical  (borderline  to 
obscure)  hypothyroidism  or  low  thyroid 
reserve. 

2.  To  differentiate  between  primary  and 
secondary  hypothyroidism. 

3.  In  the  differential  diagnosis  of  Hashi- 
moto's thyroiditis  or  struma  lymphomatosa 
(primary  thyroid  failure  with  compensatory 
enlargement)  from  nontoxic  adenomatous 
goiter. 

4.  To  evaluate  the  need  for  thyroid  medica- 
tion in  patients  already  receiving  thyroid 
therapy. 

5.  To  aid  in  detection  of  remnants  and 
metastases  of  thyroid  carcinoma. 

B.  Therapeutic  application  of  thyrotropin. 
1.  In  the  management  of  certain  types  of 

thyroid  carcinoma  and  resulting  metastases, 
(The  possibly  effective  Indications  may  also 
be  Included  for  6  months.) 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  F.R.  112731,  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  .safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  and  an  abbreviated  supplement 
for  updating  information,  and  adequate 
data  to  show  the  biologic  availability  of 
the  drug  in  the  formulation  which  Is 
marketed  as  described  in  paragraphs 
<&)  (1)  (i),  (ii),  and  iiii>  of  the  notice  of 
July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  or  is  intended  to  be  marketed, 
as  described  in  paragraph  (aii3»(ii)  of 
that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b>  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  "Indications"  section 
above)  and  possibly  effective  (not  In- 
cluded in  the  "Indications"  section 
above ) ,   continued  use  as   described  in 
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paragraphs  (c), (d),  (e),  and  if  >  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations  Of- 
fice <CE-200),  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8682,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such)  ;  Drug  Efficacy  Study 
Implementation  F>ro]ect  Office  (BD-5), 
Bureau  of  Driigs. 

All  other  communications  regarding  this  an- 
nouncement :  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5).  Bureau 
of  Drugs, 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Fooci  and  Drugs  i21 
CFR  2.120). 

Dated:  May  21,  1971, 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
lFRDoc.71-8556  Piled  6-17-71:8:46  am] 


[Docket    No.    FDC-D-123;     NDA    No.    8  986 
and  10-144) 

HYNSON,   WESTCOTT   &   DUNNING 
INC. 

Notice  of  Withdrawal  of  Approval  of 
New-Drug    Applications 

On  March  22. 1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  5556 »  a 
notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
the  provisions  of  section  505' e»  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  new-drug  applications  for  drugs  con- 
taining lututrin  on  the  ground  that  there 
is  a  lack  of  substantial  evidence  that 
lututrin  has  the  effect  or  contributes  to 
the  effect  which  the  drugs  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Hynson,  We.stcott  &  Dunning,  Inc.. 
Charles  and  Chase  Streets.  Baltimore, 
Md.  21201,  holder  of  NDA  No.  8-986, 
Lutrexin  tablets  and  NDA  No.  10-144. 
Trexinest  tablets  by  the  October  16, 
1970  letter  of  its  cotmsel,  has  requested 
a  hearing  on  tlie  following  issues: 

( 1 )  Whether  its  lututrin  drugs  are  ex- 
empt from  the  efficacy  requirements  of 
21  U.S.C.  355  under  section  107ic)  of 
Public  Law  87-781:   i2)   whether  its  lu- 
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tutrin  drugs  are  "new  drugs"  witliin  the 
meaning  of  21  U.S.C.  321(p)  (D  ;  and  i3i 
whether  there  is  a  lack  of  substantial 
evidence  of  effectiveness  to  support  the 
claims  made  for  Lutrexin, 

In  support  of  its  request  for  a  hearing 
on  the  issue  of  substantial  evidence  of 
effectiveness,  Hynson,  Westcott,  and 
Dimning.  Inc.  (hereinafter  referred  to 
as  "HW&D")  has  submitted  a  list  of  its 
medical  documentation  previously  filed 
with  the  Agency,  including  all  data  sub- 
mitted in  connection  with  NDA  No.  10- 
144,  correspondence  between  HW&D  of- 
ficials and  the  Agency  or  other  persons, 
labeling  for  the  lututrin  drugs,  litera- 
tiu-e  articles  submitted  to  the  National 
Academy  of  Science-National  Research 
Coimcil,  and  the  HW&D  letter  of  Au- 
gust 18,  1969.  in  which  the  company  first 
elected  to  avail  itself  of  the  oppoitunity 
for  hearing. 

To  support  its  hearing  request  on  the 
contentions  that  HW&D's  lututrin  drugs 
are  exempt  from  the  efficacy  require- 
ments of  21  U.S.C.  355,  the  company  has 
submitted  copies  of  its  pleadings,  legal 
memorandum,  exhibits,  and  affidavits,  as 
well  as  the  transcript  and  order  in 
Hynson,  Westcott  and  Dunning,  Inc.  v. 
Finch  (C.A.  No.  21112,  D.  Md.,  decided 
Sept.  11,  1970). 

Tlie  Commissioner  of  Food  and  Drugs 
has  reviewed  HW&D's  request  for  hear- 
ing and  the  medical  documentation  sub- 
mitted, and  makes  the  following  findings: 

I.  The  drugs,  their  rationale  and 
claims,  a.  Lutrexin  is  labeled  as  contain- 
ing 3,000  units  of  lututrin  per  tablet. 
Lututrin  is  claimed  to  be  a  pig  uterine 
relaxing  hormone  effective  in  the  treat- 
ment of  functional  dysmerorrhea,  se- 
lected cases  of  premature  labor  and 
threatened  and  habitual  abortion.  The 
package  insert  claims  the  drug  has  dem- 
onstrated activity  on  the  Uving  animal 
uterus,  that  it  relaxes  the  contracted 
uterine  muscle  by  direct  action  thereon, 
or  by  blocking  pituitarv'  action. 

b.  Trexinest  is  labeled  as  containing 
500  units  of  lututrin  and  1.0  milligrams 
of  estrogen,  in  the  form  of  sodium 
estrone  sulfate,  per  tablet.  Trexinest  is 
recommended  for  the  treatment  of  meno- 
pausal disorders.  The  package  insert 
claims  that  the  combination  is  more  ef- 
fective than  lututrin  or  estrogen  alone 
and  points  to  lututrin  as  the  resix)nsible 
agent  in  the  drug's  effectivene.ss. 

n.  The  applicable  regulations. 
HW&D's  contention  that  it  has  an  un- 
conditional right  to  a  hearing  is  denied. 
The  hearing  regulations,  21  CFR  130.14. 
require  that  a  person  seeking  a  hearing 
set  forth  specific  facts  showing  tlie  exis- 
tence of  genuine  and  substantial  fact 
issues  which  requires  a  hearing.  The 
order  of  May  8,  1970  (35  F.R.  7250' 
granted  persons  involved  in  notices  of 
hearing,  including  HV/&D,  30  days  in 
which  to  amend  their  requests  for  hear- 
ing to  comply  with  the  new  regulations. 
The  company  was  given  actual  notice  on 
May  19,  1970,  that  it  was  required  to 
comply  with  these  regulations  in  order 
to  properly  avail  itself  of  an  opportunity 
for  hearing.  Applications  of  the  regula- 
tions have  been  upheld  by  the  courts. 
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Pfizer.  Inc  r.  Richardson,  434  F  2d  536 
<C.A.  2.  1970'  :  Upjohn  Co.  r.  Finch,  422 
F.  2d  944  iC.A.  6.  1970'  :  Pharmaceutical 
Manufacturers  A.ssociation  r.  Richard- 
son. 318  F.  Supp.  301  iD.  Del..  1970). 
HW&D  is  bound  by  the  judgment  in  the 
last  case  cited, 

III.  The  Request  lor  a  Hearing— a. 
The  issues  of  exemption  under  section 
107 1 c>  of  Public  Law  87-781  and  under 
21  use.  32/ipi'ii.  The  reque.st  for  a 
hearing  on  these  issues  is  denied.  The 
new-drug  application.s  involved  had  not 
been  withdrawn  prior  to  enactment  of 
Public  Law  87-781.  They  were  deemed 
approved"  under  the  1962  amendmenUs 
to  the  Act  and  are  subject  to  withdrawal 
on  the  basis  of  the  effectivene.ss  require- 
ments of  the  amendments. 

b.  Lutrexin  and  Trexmest  are  new 
drug-i  Kithin  the  meaning  of  21  U.S.C. 
321'P'ilK  The  conclu.=;ions  of  HW&D's 
affiants  that  these  drugs  are  not  new- 
drugs  cannot  be  accepted.  No  adequate 
and  well-controlled  clinical  mve.-^tiga- 
tions  pubUshed  m  the  medical  literature 
have  been  Identified.  Therefore,  there  is 
no  data  base  upon  which  experts  can 
fairly  and  responsibly  conclude  that  the 
safety  and  effectiveness  of  the  drugs  has 
been  proven  and  is  so  well  established 
that  the  drugs  can  be  generally  recog- 
nized among  such  experts  as  safe  and 
effective  for  their  intended  uses. 

The  affiants  identify  11  studies  as 
establl.^l^lnH  the  claims  made  for  the 
drugs.  None  purports  to  be  an  adequate 
and  well-controlled  clinical  investigation 
They  may  be  summarized  as  follows: 

111    Majewski  and  Jennings;    Uterine 
Relaxinu   Factor  for  Premature  Labor. 
Ob.  &  Gyn    5:649-652   'May   1955;;  and 
Further  Experiences  with  a  Uterine  Re- 
laxing   Hormone    m    Premature    Liibor, 
Ob.  &  Gyn    9:322-325     March   1957 »    by 
the  .same  authors  are  one  .-tudv.  The  first 
paper    is    a    preliminary    study    on    20 
patients  and  the  latter  is  the  report  on 
enlarged    group    of    88    patients.    The 
authors  acknowledge  that  results  m  the 
total  group  are  less  favorable  than  in  the 
preliminary  study,  but  conclude  that  the 
results    are    encouraging.    Concomitant 
medication  was  given  an  unstated  num- 
ber of  patients.  There  is  no  way  to  deter- 
mine   the    percentage    of    patients    on 
concurrent   medication  or  whether  -the 
results  of  the  studv  were  thereby  influ- 
enced. Nine  patients  out  of  88  in  whom 
the  drug  proved  ineffective  were  excluded 
from  the  report  for  ■•.^tat^•^t;cal  reasons". 
Six  patients  received  the  drug  for  less 
than  3  hours,  whi:  h  the  authors  without 
explanation  considered  too  short  a  time 
for  a  true  test  of  effectiveness.  There  is 
no  summary  or  explanation  of  the  statis- 
tical methods  used  in  analysis  of  the  data 
to  show  that  results  were  net  biased  or 
due  to  chance. 

(2'  Majewski:  S[atisti;-al  Evaluation 
in  The  Reduction  of  the  Incidence  of 
Prematurity  il968t  is  unpublished.  The 
author  claims  successful  treatment  in  86 
percent  of  cases  treated  in  his  practice 
over  a  lO-year  period.  Substantiating 
documentation  to  establish  an  historical 
control  and  percentage  of  patients  with 
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medical  or  surgical  complications  of 
pregnancy  is  not  provided.  The  author 
acknowledges  that  some  patients  with 
medical  complications  such  as  placenta 
praevia  were  included  in  the  study. 
Lutrexin  is  not  claimed  to  have  value  in 
the  medical  or  obstetrical  complications 
of  pregnancy  which  occur  in  a  signifi- 
cant percentage  of  premature  births. 

The  pairing  of  live  birth  percentages 
by  number  of  pregnancies  before  and 
after  Lutrexin  treatment  such  as  in 
Table  I  are  all  inappropriate.  For 
example,  of  the  24  cases  with  one  pre- 
vious pregnancy.  11  live  births  before 
treatment  and  18  live  births  after  treat- 
ment are  compared.  However,  for  each 
of  the  18  live  births  after  treatment,  an 
additional  pregnancy  had  elapsed  so  that 
the  number  of  previous  pregnancies 
associated  with  the  number  18  is  two, 
not  one:  as  such,  the  number  18  should 
be  compared  with  the  number  16,  the 
total  live  births  for  two  previous 
pregnancies. 

The  data  in  Table  I  does  not  admit 
of  statistical  evaluation  by  the  chi-square 
test  since  the  test  is  based  on  the  assump- 
tion that  each  number  in  the  columns  of 
Table  I  is  the  sum  of  independent  yes 
or  no  responses,  e.g.,  for  the  one  patient 
with  seven  previous  pregnancies,  tova 
live  births  are  correlated,  thus  ignoring 
the  sample  size  of  one  and  using  an 
erroneous  sample  size  of  four. 

<  3  >  Rezek :  The  Effect  of  a  New  Potent 
Uterine  Relaxing  Factor  of  the  Corpus 
Luterum  in  the  Treatment  of  Dysmenor- 
rhea, Am.  J.  Ob.  &  Gyn.  66:396-402 
(  August  1953 ' .  The  report  does  not  state 
the  method  of  patient  selection,  nor  does 
it  indicate  comparability  of  pertinent 
variables  such  as  severity  or  duration  of 
diseases.  Concomitant  medication  is  not 
excluded.  No  explanations  of  the  methods 
of  observation,  the  recording  of  results, 
and  steps  taken  to  minimize  patient 
and  investigator  bias  are  provided. 
The  historical  controls  employed  are 
inappropriate. 

1 4 1  Rezek:  Lutrexin  in  the  Treatment 
of  Premature  Labor,  Ann.  N.Y.  Acad.  Sci. 
75:995-997  (January  1959).  The  method 
of  selection  of  the  patients  does  not  show- 
progressive  dilation  of  the  cervix,  which 
is  necessary  to  accurately  diagnose  pre- 
mature labor.  The  methods  of  observa- 
tion and  the  recording  of  results  are  not 
explained.  No  statistical  evaluation  was 
presented  to  show  that  results  claimed 
are  significant  in  terms  of  the  patient 
Ijopulation. 

( 5 )  Gratton :  The  Treatment  of  Infer- 
tility and  Prematurity  Pregnancy  Prob- 
lems <1968i  is  unpublished.  Patients  re- 
ceived numerous  concomitant  therapies 
until  the  fifth  month  of  pregnancy  which 
prevents  scientific  attribution  of  results 
to  lututrin  therapy.  The  method  of  pa- 
tient selection  is  unexplained. 

Statistically  the  study  lacks  adequate 
design  and  evaluation.  There  is  no  show- 
ing that  the  cases  studied  are  representa- 
tive of  the  population  to  which  in- 
ferences are  made.  The  pairings  of  live 
birtlis  percentages  in  Table  11  cannot  be 
compared  since  the  number  of  previous 


pregnancies  differs  between  the  pair  per- 
centages and  there  is  no  data  on  possible 
etiologic  factors  of  previous  abortions 
and  premature  labor. 

(61  Gray:  Lutrexin  in  the  Manage- 
ment of  Premature  Labor  and  Habitual 
Abortion.  A  Description  of  Fifteen  Rep- 
resentative Cases  (undated'  is  an  un- 
published report  on  15  selected  cases  the 
author  has  treated.  No  plan  or  protocol 
is  provided  to  allow  determination  of  the 
objectives  of  the  study,  the  method  of 
patient  selection,  diagnostic  criteria  of 
the  condition  to  be  treated,  laboratory 
tests  to  be  made,  the  methods  of  ob- 
servation and  recording  of  results.  The 
author's  review  of  his  records  does 
not  constitute  an  adequate  and  well- 
controlled  investigation. 

1 7)  Four  papers  by  Dr.  Trythall  were 
Usted  in  the  attachment  to  his  affidavit. 
In  only  one  article  is  lutrexin  ever  men- 
tioned. Tlie  three  sentences  de\oted  to 
the  drug  provide  no  information  whatso- 
ever except  that  the  author  claims  to 
have  found  it  effective  in  his  practice. 

Tlie  affiants  state  that  double  blind 
investigations  of  lututrin  are  unethical 
because  the  drug  is  effective  and  compli- 
cations of  pregnancy  may  be  life- 
threatening.  The  Commissioner  does  not 
reach  that  issue,  since  none  of  the 
historically  controlled  studies  relied 
upon  were  adequate  and  well-controlled 
investigations. 

There  are  other  reasons  why  HW&Ds 
medical  data  lack  merit,  but  in  view  of 
the  above  finding  their  delineation  is 
unnecessary. 

c.  The  issue  of  substantial  evidence 
of  effectiveness.  The  request  for  a  hear- 
ing on  this  ground  is  denied.  Tlie  regula- 
tions, 21  CFR  130.14.  require  HW&D  to 
submit  a  well  organized  and  full  f£^ctual 
analysis  of  the  clinical  and  other  in- 
vestigational data  it  is  prepared  to  prove 
at  a  hearing.  The  request  must  set 
forth  specific  facts  show-ing  that  there 
is  a  genuine  and  substantial  issue  of 
fact  requiring  a  hearing.  HW&D  has 
not  attempted  compliance  with  these 
requirements. 

Rather  than  identify  and  discuss  the 
efficacy  data  relied  upon  to  support  the 
claims  made  for  its  drugs,  the  company 
has  merely  provided  a  list,  extending  to 
four  pages,  of  practically  all  materials 
ever  submitted  to  the  Agency  and  the 
NAS-NRC.  The  materials  are  de- 
scribed, for  the  most  part,  in  gen- 
eral terms  (e.g.,  "data  submitted  in 
connection  with  New-  Drug  Applica- 
tion for  Lutrexin  tablets  *  *  *,  Lu- 
trexin bibliography  *  *  ',  Trexinest 
bibliography  '  *  *,  reprints  and  ab- 
stracts *  •  • ) .  What  the  Commissioner 
is  required  to  do  is  determine  from  this 
material,  what  HW&D  may  or  may  not 
consider  relevant  and.  therefore,  relies 
upon.  In  the  case  bibliographies,  the 
Commissioner  would  be  required  to  re- 
search each  article  and  then  determine 
if  it  is  relevant,  or  whether  HW&D  might 
consider  it  relevant.  Because  such  a  pro- 
cedure is  not  contemplated  by  the  regu- 
lation, the  request  for  hearing  is  denied 


for  failure  to  comply  with  applicable 
regulations. 

Apart  from  the  refusal  of  HW&D  to 
comply  with  21  CFR  130.14,  the  most 
basic  material  in  the  Lutrexin  new-drug 
application  reveals  a  lack  of  adequate 
and  well-controlled  investigations  show- 
ing that  lututrin  will  have  the  effect 
HW&D  claims  for  it. 

The  only  evidence  submitted  that 
lututrin  may  have  biological  activity  in 
humans  when  taken  orally  is  a  test  on 
nine  women  by  Jones  and  Smith  in  which 
positive  results  were  reported  to  have 
been  obtained  in  six  subjects.  No  plan 
or  protocol  was  stated.  No  data  on  the 
participating  patients  was  provided.  No 
explanation  of  procedures  for  patient  se- 
lection, or  criteria  for  inclusion  in  the 
study,  or  appropriate  laboratoiT  tests  be- 
fore and  after  administration  of  lututrin 
was  provided.  No  statistical  analysis 
showing  the  test  population  was  of  sig- 
nificant size  or  that  results  obtained  were 
significant  is  shown.  Moreover,  there  is 
no  evidence  that  results  claimed  have 
ever  been  reproduced  in  humans  by  other 
investigators. 

Therefore,  the  Commissioner  of  Food 
and  Drugs,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505(e).  52  Stat.  1053,  as 
amended;  21  U.S.C.  355(en,  and  under 
the  authority  delegated  to  him  (21  CFR 
2.120),  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 
each  of  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
each  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  each  of 
the  drugs  will  have  the  effects  it  is  pur- 
ported or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended or  suggested  in  the  labeling 
thereof. 

Pursuant  to  the  foregoing  findings,  ap- 
provals of  the  above  new-drug  applica- 
tions, and  all  amendments  and  supple- 
ments thereto,  are  withdrawn  efifective 
on  the  date  of  the  signature  of  this 
document. 

Dated:  May  31,1971. 

Charles  C.  Edwards, 
Coimnissioner  of  Food  a7id  Drugs. 

1 FR  Doc.71-8557  Piled  6-17-71:8  46  am  I 


[DESI    763:    Docket    No.    FDC-D-272;    NDAe 
763  etc.l 

CERTAIN  ANESTHETIC  DRUGS   FOR 
PARENTERAL   OR   TOPICAL   USE 

Drugs    for    Human    Use;    Drug    Efricacy 
Sfudy  Implementation;   Correction 

In  F.R.  Doc.  71-5014  appearing  at  page 
6909  in  the  issue  of  the  Federal  Register 
dated  April  10,  1971,  the  following  cor- 
rections are  made : 

1.  In  the  listed  drugs  'TV.  Metabu- 
tethamine  Hydrochloride:"  is  changed  to 
read  'TV.  Metabutethamine  Hydrochlor- 
ide with  Epinephrine:". 

2.  Under  VII.  item  2.  "'NDA  8-952)" 
is  changed  to  read  " » NDA  8-592 )  ". 


NOTICES 

3.  In  A4.  "Mebutethamine"  is  changed 
to  "Metabutethamine". 

4.  In  AID,  "and  epinephrine"  Is  deleted. 

Dated:  June  8, 1971. 

Sam  D.  Fine. 
Associate  Comtnissioner 
for  Compliance. 

IFR  Doc.71-8558  Filed  6-17-71:8  46  am] 


(Docket  No.  FDC-D-199;  XD  \   '  .^   "il] 

MERCK   SHARP   AND   DOHME 

Notice  of  Withdrawal  of  Approval  of 
New    Drug   Application 

A.  notice  was  published  in  the  Federal 
Register  of  July  22,  1970  (35  F.R.  11718» 
(DESI  9947),  extending  to  Merck  Sharp 
and  Dohme,  Division  of  Merck  &  Co., 
Inc.,  Rahway,  New  Jersey  07065.  and  to 
any  interested  person  who  may  be  ad- 
versely afTected,  an  opportunity  for  hear- 
ing orl  the  proposal  of  the  Commissioner 
of  Food  and  Drugs  to  issue  an  order  with- 
drawing approval  of  new-drug  applica- 
tion No.  12-341,  and  all  amendments  and 
supplements  thereto,  for  Cyclex  Tablets, 
a  combination  drug  containing  200  milli- 
grams meprobamate  and  25  milligrams 
hydrochlorothiazide  per  tablet,  on  the 
grounds  that  new  information  before  the 
Commissioner  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling.  Neither  the  holder 
of  the  application  nor  any  other  person 
filed  a  written  appearance  of  election 
within  the  30  days  provided  by  said  no- 
tice. The  failui-e  to  file  such  an  appear- 
ance is  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  an 
opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended:  21 
U.S.C.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120'.  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  such  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-di-ug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  the  signature  of  this 
document. 

Dated:  June  4,  1971. 

Charies  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.7:-8559  Piled  6-17-71;8:46  am] 
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[DESI  5319] 

[Docket  No.  FDC-D-310:  NDA  9-561  et  al  ] 

CERTAIN    RADIOPAQUE    MEDIA 

Evaluated    Reports 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  tlae  following  drugs: 

1.  Preparations  marketed  by  E.  R 
Squibb  and  Sons.  Inc..  Georges.  Road. 
New  Brunswick.  N.J.  08903: 

a.  Oragrafin  Sodium  Capsules  contain- 
ing sodium  ipodate   (NDA  12-967'. 

b.  Oragrafin  Calcium  Granules  con- 
taining calcium  ipodate  (NDA  12-968). 

c.  Cholografin  Sodium  Injection  con- 
taining .sodium  iodipamide  ( NDA  9-321  • . 

d.  Cholografin  Meglumine  Injection 
containing  meglumine  iodipamide  (NDA 
9-321 ) . 

e.  Renografin-30.  Renografin-60.  and 
Renografin-76  Injections  containing 
meglumine  diatri/oate  30.  60,  or  76  per- 
cent (NDA  10-040). 

f.  Renovist  Injection  containing  .sodi- 
um diatrizoate  and  meglumine  diatrizo- 
ate  (NDA  10-040). 

g.  Gastrografin  Oral  Solution  contain- 
ing meglumine  diatrizoate  ( NDA  11-245  > . 

h.  Cardiografin  Injection  containing 
meglumine  diatrizxiate  (NDA  11-620'. 

i.  Sinografm  Solution  for  Injection 
containing  meglumine  diatrizoate  and 
meglumine  iodipamide  (NDA  11-324). 

2.  Preparations  marketed  by  Mallinck- 
rodt  Chemical  Works.  3600  North  Second 
Street.  St.  Louis,  Missouri  63147: 

a.  Cystokon  Sterile  Solution  containing 
sodium  acetrizoate  (NDA  6-990 ' . 

b.  Thixokon  Sterile  Solution  contain- 
ing .sodium  acetrizoate  (NDA  10-642'. 

c.  Ditriokon  Sterile  Solution  contain- 
ing sodium  diatrizoate  and  sodium  di- 
protrizoate  (NDA  12-260'. 

d.  Miokon  Sodium  50-percent  Sterile 
Solution  containing  sodium  diprotrizoate 
'NDA  10-107). 

3.  Preparations  marketed  by  Winthrop 
Laboratories  or  Winthrop  Products.  90 
Park  Avenue.  New  York,  N.Y.  10016: 

a.  Telepaque  Tablets  containing 
iopanoic  acid  (NDA  8-032'. 

b.  Oral  Hypaquc  Sodiimi  Liquid  and 
Powder  containing  sodium  diatrizoate 
(NDA   11-386). 

c.  Hypaque  Sodium  50-percent  Sterile 
Aqueous  Solution  and  Injection  contain- 
ing sodium  diatrizoate  (NDA  9-992  and 
9-561). 

d.  Hypaque  Sodium  20-percent  Sterile 
Aqueous  Solution  containing  sodium  dia- 
trizoate  (NDA  9-561). 

e.  Hypaque-M  75  percent  and  90  i)er- 
cent  containing  sodium  diatrizoate  and 
meglumine  diatrizoate  (NDA  10-220'. 

4.  Preparations  marketed  by  E. 
Fougera  and  Co.,  Inc.,  Cantiaque  Road, 
Post  Office  Box  73,  Hicksville,  New  York 
11803: 

a.  Hytrast  contairiing  iopydone  and 
iopydol  (NDA  13-106'. 

b.  Ethiodol  containing  ethiodized  oil 
(NDA  9-190). 
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5.  Preiiaration  marketed  by  Ortho 
Pharmaceutical  Corp.,  Route  202,  Ran- 
tan.  New  Jersey  08869  : 

a.  Salpix  Contrast  Medium  containing 
sodium  acetnzoate  and  povidone  '  NDA 
9-008' 

6^  Preparation  marketed  by  Lafayette 
Pharmacal,  Inc  ,  522-26  North  Earl  Ave, 
Lata:-ette,  Indiana  47904: 

a.  Pantopaque  containing  lophendyl- 
ate,  'NDA  5-3191. 

The  drucs  are  regarded  as  new  drugs 
1 21  use.  321  ipi  1.  Supplemental  new 
drut;  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs,  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Admiiu-stration  is 
prepared  to  approve  new  drui;  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  m  this  announcement. 

A.  Effectivenesfi  classificatioi^.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Tliese  radiopaque  agents  are  effec- 
tive for  the  indications  listed  in  the  •■In- 
dications" section  of  tlrs  announcement. 

2  Radiopaque  media  containing  ethi- 
odized  oil  are  possibly  eflective  for  use  m 
sialography  and  sinus  and  fistulous  tract 
visualization. 

3  Radiopaque  media  containing 
.^odium  acetnzoate  and  povidone  are  pos- 
sibly effective  for  the  mechanical  release 
of  tubal  obstruction. 

4  Radiopaque  agents  containing  50 
percent  sodium  diatrizoate  lack  sub- 
stanial  evidence  of  effectiveness  for  use 
in  retrograde  pyelography. 

B  Form  of  drug.  These  drugs  are  in 
tablet,  capsule,  liquid,  powder,  sterile 
solution,  or  suspension  forms  as  described 
above,  suitable  for  oral,  rectal,  intracavi- 
tary, instillation,  or  intravascular  admin- 
istration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  statement  -'Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion " 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg- 
ulations. Their  labeling  bears  adequate 
information  for  safe  and  effective  u.se  of 
the  drags  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  FEi.ER.fL  Register  of  February  6,  1970. 
The  "Indications"  sections  are  as  fol- 
lows: 

a.  Sodium   Ipodate  Capsules. 

Indications 

This  drug  is  Indicated  for  oral  cholecystog- 
raphy. It  may  also  be  used  for  oral 
cholangiography,  although  it  is  not  con- 
sidered the  method  of  choice. 

b    Calcium  Ipodate  Granules. 

Indications 

This  drug  Is  Indicated  for  oral  cholecystog- 
raphy. It  may  also  be  used  for  oral  cholangi- 
ography, although  It  is  not  considered  the 
method  of  choice. 

c  Sodium  lodipamide  Injection  or  Meg- 
lumine lodiparnide  Injection. 


NOTICES 


Indications 

Theee  drugs  are  Indicated  In  intravenous 
cholangiography  and  cholecystography. 

d.  Meglumine  Diatrizoate  Injection — 30 
Percent. 

Indications 

This  drug  is  Indicated  for  retrograde 
pyelography. 

e.  Meglumine  Diatrizoate  Injection — 60 
Percent. 

Indications 

This  drug  is  Indicated  In  excretion  urog- 
graphy;  cerebral  angiography;  peripheral 
arteriography;  venography;  opeatlve  T-tube 
or  percutaneous  transhepatic  cholangiog- 
raphy; splenoportography;  arthrography; 
and  diskography. 

J.  Meglumine  Diatrizoate  Injection — 76 
Percent. 

Indications 

This  drug  is  indicated  In  excretory  urog- 
raphy; aortography;  pediatric  angiocardi- 
ography; and  peripheral  arteriography. 

g.  Sodium  Diatrizoate  35  Percent  and  Meg- 
lumine Diatrizoate  34.5  Percent  Injection. 

Indications 

/This  drug  is  indicated  In  excretory  urog- 
raphy; aortography;  pediatric  angiocardi- 
ography; and  peripheral  arteriography. 

h.  Meglumine  Diatrizoate  Injection — 85 
Percent. 

Indications 

This  drug  is  Indicated  In  angiocardiog- 
raphy and  thoracic  aortography. 

i.  Meglumine  Diatrizoate  40  Percent  and 
Meglumine  lodipamide  20  Percent. 

Indications 

This  drug  is  indicated  in  hysterosalplng- 
ography. 

j.  Sodium  Acetrizoate  Sterile  Solution — 
30  Percent. 

Indications 

This  drug  is  Indicated  In  retrograde  pyelog- 
raphy and  cystography. 

k.  Sodium  Acetrizoate  Sterile  Solution — 
50  Percent. 

Indications 

This  drug  is  indicated  for  urethrography. 
1.  Sodium  Diatrizoate  37  Percent  and  So- 
dium  Diprotrizoate  31   Percent  Injection. 

Indications 

This  drug  is  Indicated  in  angiocardiog- 
raphy. 

m.  Sodium  Diprotrizoate  Injection — 50 
Percent. 

Indications 

This  drug  is  indicated  for  excretory  urog- 
raphy. 

n.  lopanoic  Acid  Tablets. 

Indications 

This  drug  is  indicated  for  use  in  oral 
cholecystography.  Ii  may  also  be  used  lor 
oral  cholangiography,  although  It  Is  not 
considered  the  method  of  choice. 

o.  Meglumine  Diatrizoate  Oral  Solution  or 
Sodium  Diatrizoate  Oral  Solution  and 
Pouder. 

Indications 

This  drug  Is  indicated  for  radiographic 
examination  of  the  gastrointestinal  tract  fol- 
lowing oral  or  rectal  administration. 

p.  Sodium  Diatrizoate  Injection — 50  Per- 
cent. 

Indications 

This  drug  Is  Indicated  In  excretory  xurogra- 
phy;  cerebral  and  peripheral  angiography; 
aortography;  Intraosseous  venography;  direct 
eholanglograpby:  hysterosalplngography;.  and 
splenoportography. 


q.  Sodium  Diatrizoate  Injection — 20  Per- 
cent. 

Indications 

This  drug  Is  Indicated  for  use  In  retrograde 
pyelography. 

r.  Sodium  Diatrizoate  and  Meglumine 
Diatrizoate — 75  Percent  or  90  Percent. 

Indications 

These  drugs  are  indicated  in  angiocar- 
diography; aortography;  angiography;  and 
urography. 

For  90  percent  add :  Hysterosalplngography. 

s.  lopydone  and  lopydol  Suspension. 

Indications 

This  drug  Is  indicated  for  bronchography. 
t.  Ethiodized  Oil. 

Indications 

This  drug  Is  indicated  In  hysterosalplngog- 
raphy. 

u.  Sodium  Acetrizoate  and  Providone. 

Indications 

This  drug  Is  Indicated  for  hysterosalplngog- 
raphy. 

V.  lophendylate  Injection. 

Indications 

This  drug  is  indicated  for  use  In 
myelography, 

D.  Indications  permitted  during  ex- 
tended period  lor  obtaining  substantial 
evidence.  Those  indications  for  which  a 
drug  is  described  in  paragraph  A  above 
as  possibly  efTective  inot  included  in  the 
labeUng  conditions  in  paragraph  C»  may 
continue  to  be  u.sed  for  6  montlis  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
sons marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug. 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  identified  for 
ready  review'  as  described  in  section 
130.12'a'  '5 1  of  the  regulations  published 
in  the  Federal  Register  of  May  8.  1970 
(35  F.R.  7250'.  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  mentis  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  tlie  conditions 
described  in  paragraphs  F  and  G  of 
this  announcement  except  that  those 
indications  referenced  in  paragraph  D 
may  continue  to  be  used  as  described 
therein. 

F.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  'i.e.,  an  applica- 
tion which  became  effective  on  the 
basis  of  safety  prior  to  October  10.  1962  < 
for  such  drug  is  requested  to  seek  ap- 
proval of  the  claims  of  effectiveness  and 
bring  the  application  into  conformance 
by  submitting  supplements  containing: 
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a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  di-ug  and  complete 
cui-rent  container  labeling,  imless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  pe- 
riods after  the  date  of  publication  of 
this    announcement     in     the     Federal 

a.  60  days  revised  labeling— the  sup- 
plement should  be  submitted  under  the 
provisions  of  section  130.9  (d»  and  (e) 
of  tlie  new  di-ug  regulations  (21  CFR 
130.9)  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  possible 
time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applica- 
tions submitted  in  accord  with  Uie  pre- 
ceding subparagraphs  1  and  2  are  acted 
ujxin,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
of  this  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  tliis 
announcement.  (It  may  continue  to  in- 
clude the  indications  referenced  in 
paragraph  D  for  the  period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shov,Ti  to  be  eflective,  as  described 
under  paragraph  A  above,  should  sub- 
mit a  new  drug  application  containing 
full  information  required  by  the  new 
drug  application  form  FD-356H  i21 
CFR  130.4'C'  I .  Such  applications  should 
include  proposed  labeling  which  is  in 
accord  with  the  labeling  conditions 
described  herein. 

2  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Feder.'^l  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated,) 

b.  The  manufactuier.  packer,  or  dis- 
tributor of  such  dnig  submits,  witliin  180 
days  from  the  date  of  this  publication, 
a  new  drug  application  to  the  Food  and 
Dnig  Administration. 

c.  Tlie  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  api>roval  of 
the  application  as  specified  in  a  written 
commimication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  1.  The 
CommLssioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505iei  of  the  Federal 
Food.  Drug,  and  Ccsmetic  Act  withdraw- 
ing approval  of  all  new  dmg  applications 
and  all  amendments   and  supplements 
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thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A  of  tlTis  annotmcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  appUcations  are  sup- 
plemented, in  accoi-d  with  tliis  notice,  to 
delete  such  indicaUons,  Promulgation  of 
the  proposed  order  would  cause  any  drug 
for  human  use  containing  the  same  com- 
ponents and  offered  for  the  indications 
for  which  substantial  evidence  of  ef- 
fectiveness is  lacking,  to  be  a  new  drug 
for  wiiich  an  approved  new  drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

2    In  accordance  with  the  provisions 
of  .section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  be  would  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  .such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions   or    denials,    but    must   set   forth 
specific   facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  heaiing,  together  with  a  well- 
organized  and  full-factual  analysis  of  tlie 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and    well-controlled    clinical   investiga- 
tions   (identified   for   ready   review)    as 
described  in  §  130, 12(a)  (5)  of  the  regu- 
lations published  in  the  Federal  Register 
of   May  8,    1970    (35   F.R.   7250).  Care- 
fully conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative    support    of    efficacy    and 
evidence  of  safety.    If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  tlie  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
and   place    at   which   the   hearing   will 
commence. 

I,  Unapproved  itse  or  form  of  drug. 
1 ,  If  the  article  is  marketed  in  any  other 
form  or  is  labeled  or  advertised  for  use 
in  any  condition  other  than  those  pro- 
vided for  in  this  announcement,  it  may 
be  regarded  as  an  unapproved  new  drug 
subject  to  regulatory  proceedings  until 
such  form  or  use  is  approved  in  a  new 
dinig  application,  or  is  otherwise  in  ac- 
cord with  this  announcement. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  foi-warded  in  re- 
sponse to  this  annotmcement  should  be 
identified   with   the   reference   number 
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DESI  5319,  directed  to  the  attention  of 
tlie  following  appropriate  ofBce,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Maryland, 
20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation    (BD-100), 
Bureau  of  Drugs. 
Original    new    drug    applications;    Office    of 
Scientific  E\-aluation  (BD-lOO).  Bureau  of 
Drugs, 
Request  for  Hearing    (identify  with  Docket 
number)   Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn. 
All  other  commuiUcations  regarding  this  an- 
nouncement;  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5) ,  Bureau  of 
Drugs. 
Requests  for  NAS-NRC  report:   Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW„  'Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  21, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-8560  Filed  d-17-71;8:46  am] 


[Docket  No.   FDC-D-268;    NADA  No.  4-914V 
etc  ' 

BEEBE   LABORATORIES   ET   AL. 
Certain  Intramammary  Infusion  Prod- 
ucts;    Notice     of     Opportunity     for 
Hearing 

In  the  Federal  Regkter  of  April  24, 
1970  '35  F.R.  6602'.  the  Commissioner 
of  Food  and  Drugs  annomiced  the  con- 
clusion of  the  Food  and  Drug  Adminis- 
tration and  the  National  Academj'  of 
Science-National  Research  Council,  Drug 
Efficacy  Study  Group,  following  evalua- 
tion by  the  Administration  of  reports 
received  from  the  Academy  on  the  follow- 
ing intramammary  mfasion  products  for 
use  in  treating  mastitis  in  milk  producing 
animals: 

1.  G-Lac:  NADA  (new  animal  drug 
application'  No.  4-9 14V;  Bcebe  Labora- 
tories. Inc  ,  2035  East  Larpenteur  Avenue, 
St,  Paul,  Minn.  55109: 

2.  Garpon  and  Ncothion:  NADA  11- 
204V;  E  R  Squibb  &  Sons.  Inc.,  Georges 
Road,  New  Brunswick,  N.J.  08903;  and 

3.  Terramycin  with  Polymyxin  B 
Sulfate  Animal  Formula  For  Mastitis; 
NADA  9-168V;  Chas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York,  N,Y. 
10017. 

The  annotmcement  invited  the  above 
named  holders  of  said  new  animal  drug 
applications  and  any  other  Interested 
persons  to  submit  pertinent  data  on  the 
drugs'  effectiveness. 

No  data  were  received  in  respon.se  to 
the  announcement:  and  available  infor- 
mation falls  to  provide  substantiaJ  evi- 
dence of  effectiveness  of  the  drugs  for 
their  recommended  use  in  treating 
mastitis  in  milk  producing  animals. 


FEDERAl    REGISTER,    VOL     36,    NO.    118— FRIDAY,    JUNE    18,    1971 


11768 

The  efficacy  data  covering  the  below 
liiied  products  have  also  been  reviewed 
by  the  Adminii-tration.  These  products 
are  similar  in  composition  to  G-Lac,  but 
were  not  furmahed  to  be  reviewed  by  the 
Academy  as  requested  m  the  notice  re- 
gardm-;  drug  effectiveness  which  was 
published  in  the  Federal  Register  of 
July  9,  1966  '31  F.R,  9426'.  and,  there- 
fore, were  not  evaluated  by  the  Academy. 
The  above-mentioned  findings  of  the  Ad- 
ministration regarding  drug  effectiveness 
apply  equally  to  the  following  products: 

1.  Tyrothricin  Veterinary;  NADA  No. 
4-793V;  Merck  Sharp  &  Dohme,  Research 
Laboratories,  Division  of  Merck  &  Co..  Inc.. 
Rahwav,  N.J    07065: 

2.  TyTothrlcln  Emulsion  Veterinary;  NADA 
No.  5-322V:  American  Cyanamld  Co..  Agri- 
cultural Division.  Post  Office  Box  400.  Prince- 
ton. N.J.  08540; 

3.  Ty-Sln;  NADA  No  4-538V;  Jensen-Sals- 
bery  Laboratories,  Division  of  Rlchardson- 
Merrell  Iiic .  520  West  21st  Street.  Kansas 
City.  Mo.  64141; 

4.  TvTOthrlcin;  NADA  No.  5-026V;  Parke. 
Davis  cfe  Co..  3300  East  Jefferson  Avenue. 
Detroit.  Mich.  48232; 

5.  Tyro-Brev  Emulsion;  NADA  No.  5-176V; 
Pitman-Mrxjre.  Inc  .  Camp  HiU  Road,  Fort 
WashlngTon.  Pa.   19034;   and 

6  Mam-O-Lac;  N.\DA  No.  6-210V;  Kansas 
City  Vaccine  Co  ,  1627  Genesee.  Kansas  City, 
Mo.  64102: 

Therefore,  notice  is  given  to  the  above 
named  firms  and  to  any  interested  per- 
sons who  may  be  adversely  affected  that 
the  Commissioner  proposes  to  i.ssue  an 
order  under  the  provisions  of  section 
512iei  of  the  Federal  Food,  Drug,  and 
Casmetic  Act  '21  U.S.C.  360b' c  '  with- 
drawing approval  of  the  new  animal  drug 
applications  lusted  above  and  all  amend - 
menus  and  supplemenus  thereto.  Tins 
action  is  proposed  on  the  grounds  that: 
When  information  before  the  Commis- 
sioner with  respect  to  the  drugs  wa,>  eval- 
uated together  with  the  evidence  avail- 
able to  him  when  the  applications  were 
approved.  thLs  data  did  not  provide  sub- 
stantial evidence  that  the  drugs  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  '21  U.S.C  360b', 
the  Commissioner  will  give  the  appli- 
canUs  and  any  inteiested  jx-rson  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
similar  in  composition  to  the  above-listed 
drugs  and  recommended  for  similar  con- 
ditions of  use  to  be  a  new  animal  drug  for 
which  an  approved  new  animal  drug  ap- 
plication is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Feder.xl  Register,  such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk.  Department  of  Health.  Edu- 
cation, and  Welfare.  Office  of  the  Gen- 
eral Counsel.  Room  6-62.   -5600   Fishers 
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Lane,    Rockville.   Md.    20852.   a   written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  oppor- 
timity  for  a  heailng. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hear- 
ing, the  Commissioner,  without  further 
notice,  will  enter  a  final  order  withdraw- 
ing the  approval  of  the  new  animal  drug 
applications. 

Failiue  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing a  hearing  and  giving  the  rea- 
sons wliy  approval  of  the  new  animal 
drug    application   should   not   be   with- 
drawn  together  w-ith  a   well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared   to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A   request   for  a  hearing  may  not  rest 
upon   mere   allegations   or   denials,   but 
must   set   forth   specific   facts  showing 
that  there  is  a  genuine  and  substantial 
issue   of  fact  that  requires   a  hearing. 
When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  analysis  in  the  request  for 
the  hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  tins  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  will  issue  a  written  notice  of  tlie  time 
and  place  at  which  the  hearing  will  com- 
mence. The  time  shall  be  not  more  than 
90   days  after  said   30  days  unless  the 
hearing    examiner    and    the    applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.1201. 

Dated:  June  10.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
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concerned  the  producus  Dry  Cow  Treat- 
ment and  E>ry-Mast  manufactured  by 
Philips  Roxane.  Inc..  2621  North  Belt 
Highway,  St.  Ja'^eph,  Mo.  64502.  The  an- 
nouncement .set  forth  the  findings  of  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  and  the  Food  and  Diaig  Admin- 
istration stating  that  the  available  in- 
formation did  not  establish  that  the 
drugs  are  effective  for  their  intended  use 
in  the  treatment  of  bovine  ma,stitis.  Said 
announcement  provided  the  manufac- 
turer and  all  interested  parties  a  6- 
month  period  in  wliich  to  submit  new 
animal  drug  applications. 

Neither  Philips  Roxane,  Inc.,  nor  any 
other  maniifacturers  submitted  new  ani- 
mal drug  applications  for  their  products 
within  the  6-month  period  provided. 

Based  on  the  foregoing  and  informa- 
tion before  him,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
aixive-named  drugs  and  all  other  intra- 
mammary  infusion  products  which  are 
for  the  treatment  of  mastitis  in  milk- 
producing  animals  and  are  not  now  the 
subject  of  approved  new  anirhal  drug 
applications  are  adulterated  within  the 
meaning  of  section  501taM5)  of  the 
Federal  Food.  Drue,  and  Cosmetic  Act, 
in  that  they  are  not  the  subject  of  an 
approved  new  animal  drug  application 
pursuant  to  section  512  of  the  act. 
Therefore,  notice  is  given  to  Philips 
Roxane,  Inc..  and  all  interested  persons 
that  all  stocks  of  said  drugs  within  the 
jurisdiction  of  the  act  are  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regula- 
tory action. 

Tliis  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sees.  501(aii5>  and  512. 
52  Stat.  1049,  as  amended.  82  Stat.  343- 
351;  21  U.S.C.  351<a"5'  and  360b'  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) . 

Dated:  June  10.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  CompliaJice. 

|FR  Doc.71-8572  Piled  6-17-71:8:47  am) 


PHILIPS    ROXANE,    INC. 

Intramammary    Infusion    Products   for 
Treating    Mastitis;   Notice   of  Drugs 

Deemed    Adulterated 

An  announcement  in  the  Federal  Reg- 
ister of  April  24.   1970   (35  F.R.  6602'. 


National   Institutes   of   Health 

[File  No  42081 
NIH    COPYRIGHT    POLICY 
Proposed    Implementation 

The  NIH  policy,  as  published  in  35  F.R. 
5470,  states  that: 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  without 
prior  approval  any  publications.  Alms,  or 
similar  materials  developed  or  resulting  from 
a  research  project  supported  by  a  grant  under 
this  part,  subject,  however,  to  a  royalty-free, 
nonexclusive  license  or  right  in  the  Govern- 
ment to  reproduce,  translate,  publish,  use. 
disseminate,  and  dispose  of  such  materials 
and  to  authorize  others  to  do  so. 

It  is  proposed  to  implement  that  por- 
tion of  the  above  policy  which  reads  "and 
to  authorize  others  to  do  so."  by  addin;; 
to  the  policy  statement : 


Communications  In  primary  scientific  Jour- 
nals reporting  results  of  research  supported 
in  whole  or  In  part  by  the  National  Institutes 
of  Health  may  be  copyrighted  consistent  with 
the  copyright  policy  of  the  publication,  with 
the  understanding,  however,  that  Individuals 
are  authorized  to  make,  or  have  made  by  any 
means  available  to  them,  a  single  copy  of  any 
such  article  for  their  own  use. 

Anyone  wishing  to  comment  on  this 
proposed  policy  change  should  contact 
Dr.  Ronald  Lamont-Havers  before 
July  15,  1971,  addressed  as  follows: 

Dr.  Ronald  W.  Lamont-Havers.  Associate  Di- 
rector for  Extramural  Research  and  Train- 
ing. National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  1.  Room  118.  Be- 
thesda.MD  20014. 

Dated:  June  11,  1971. 

Robert  Q.  Marston, 

Director. 
National  Institutes  of  Health. 
|FR  Doc. 71-8550  Filed  6-17-71:8:45  am| 
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Office    for    Civil    Rights 

NONDISCRIMINATION  IN   ELEMEN- 
TARY  AND   SECONDARY   SCHOOLS 

School    Staffing    Practices 

The  following  memorandum  by  the 
Director.  Office  for  Civil  Right,s,  dated 
January  14.  1971.  has  been  addressed  to 
all  chief  State  school  officers  and  school 
superintendents : 

Nondiscrimination  in  Elementary  and 
Seconpary  School  Staffing  Practices 

Title  VI  of  the  Civil  Rights  Act  of  1964 
requires  that  students  in  a  school  district  re- 
ceiving Federal  financial  assistance  be  af- 
forded educational  services  free  from  dis- 
crimination on  the  ground  of  race,  color,  or 
national  origin.  Since  the  Bradley  and 
Rogers  decisions  of  the  Supreme  Court  In 
1965  It  has  become  clear  that  this  provision 
precludes  the  assignment  of  teachers  to  pub- 
lic schools  within  the  school  system  on  a 
racially  segregated  basis.  From  more  recent 
decisions  of  the  courts  of  appeal,  it  has  be- 
come equally  clear  that  title  VI  also  pre- 
cludes discrimination  in  the  hiring,  promo- 
tion, demotion,  dismissal  or  other  treatment 
of  faculty  or  staff  serving  the  students.  This 
memorandum  describes  HEIW  policies  reflect- 
ing more  recent  court  decisions  in  each  of 
these  two  areas. 

The  goal  of  HEW  in  rendering  assistance  to 
educational  programs  Is  to  help  school  offi- 
cials to  achieve  the  highest  possible  quality 
of  education  for  everyone.  The  elimination 
of  discrimination  In  these  programs  is  not 
only  required  by  the  law,  but  is  consistent 
with  this  goal.  Indeed,  racial  or  ethnic  dis- 
crimination In  staffing  actually  deters  the 
achievement  of  high  quality  educational 
opportunities. 

School  districts  have  for  the  past  several 
years  reported  to  HEWs  Office  for  Civil  Rights 
on  the  racial  and  ethnic  composition  of  their 
staffs.  It  will  now  be  HEW's  policy  to  make 
further  inquiry  into  staffing  practices  when- 
ever It  appears  from  this  or  other  informa- 
tion either  that  a  school  district  may  be  mak- 
ing Its  assignment  of  teachers  or  staff  to 
particular  schools  on  a  basis  that  tends  to 
segregate,  or  that  the  racial  or  ethnic  com- 
position of  its  staff  throughout  the  sys- 
tem may  be  affected  by  discriminatory  hir- 
ing, firing,  promotion,  dismissal,  or  other 
employee  practices. 


NOTICES 


assignment  of  st.iff  to  schools 

School  districts  that  have  In  the  past  had 
a  dual  school  sj'stein  are  required  by  cur- 
rent law  to  assign  staff  so  that  the  ratio  of 
minority  group  to  majority  group  teachers 
in  each  school  is  substantially  the  same  as 
the  ratio  throughout  the  school  district  This 
Is  the  so-called  Singleton  rule,  enunciated  by 
the  Court  of  Appeals  for  the  Fifth  Circuit  in 
January  1970.  The  same  rule  applies  to  non- 
teaching  staff  who  work  with  children. 

Even  though  a  school  district  has  not  in 
the  past  operated  an  official  dual  system  of 
schools,  its  statistical  reports  may  nonethe- 
less Indicate  a  pattern  of  acslgning  staff  of 
a  particular  race  or  ethnic  group  to  particu- 
lar schools.  Where  this  appears  to  be  true, 
the  Office  for  Civil  Rights  will  seek  more  de- 
tailed Information  regarding  assignment 
policies  and  practices.  If  It  Is  determined  that 
assignments  have  been  discriminatory,  the 
school  district  will  be  requested  to  assign 
teachers  so  as  to  correct  the  discriminatory 
pattern. 

HIRINC,   PROMOTION.   DEMOTION,   DISMISSAL,   AND 
OTHER  TREATMENT  OF  STAFF 

The  reports  presently  being  submitted  to 
the  Office  for  Civil  Rights  by  local  educa- 
tional agencies  reflect  not  only  the  assign- 
ment by  race  of  teachers  and  other  staff  to 
particular  schools  but  also  reflect  the  total 
composition  by  race  of  the  staff  throughout 
the  reporting  school  system  and  the  hiring  of 
teachers  by  race  each  year.  With  respect  to 
the  employment  practices  of  each  district  it 
win  be  HEWs  policy  to  make  further  In- 
quiry into  such  matters  when  It  appears 
( 1 )  that  there  hae  been  an  abrupt  and  slg- 
niflcant  change  In  the  racial  or  ethnic  com- 
position of  the  teaching  or  any  other  cate- 
gory of  staff  serving  a  particular  school  dis- 
trict, or  (2)  that  the  presence  of  members  of 
racial  or  ethnic  groups  among  newly  em- 
ployed staff  members  In  any  category  differs 
signlflcantly  from  their  presence  among 
qualified  persons  reasonably  available  for 
employment  by  the  school  district.  HEW's 
Office  for  Civil  Rights  will  ask  school  dis- 
tricts so  Identified  to  furnish  more  specific 
Information  concerning  these  practices  in  the 
following  categories  of  staff : 

1.  Principals. 

2.  Assistant  Superintendentc  and  other 
central  office  professional  staff. 

3.  Deputy,  associate,  and  assistant  prin- 
cipals. 

4.  Classroom  teachers. 

5.  Other  professional  staff  for  whom  certi- 
fication is  generally  expected,  such  as  coun- 
sellors, librarians,  and  special  education 
teachers. 

6.  Other  staff  who  work  with  children,  such 
as  teacher-aides  and  bus  drivers. 

In  each  of  these  categories  we  will  request 
information  as  to  the  identity  of  staff  mem- 
bers who  have  been  released  or  demoted,  the 
reasons  for  release  or  demotion,  the  criteria 
used  in  selecting  teachers  for  employment, 
promotion,  release,  or  demotion,  and  the 
comparative  professional,  educational  and 
personal  qualifications  of  the  applicants  and 
staff  members  involved. 

This  Information  will  be  analyzed,  and. 
where  necessary,  additional  Investigation 
conducted  to  determine  whether  discrimina- 
tion has  been  practiced.  It  Is,  of  course,  not 
possible  to  catalog  all  forms  which  such  dis- 
crimination might  take.  Several  of  the  more 
obvious  methods  of  discrimination  are: 

1.  Hiring. — A  school  district  which  focuses 
its  recruitment  efforts  on  teacher  training 
institutions  attended  predominantly  by  mem- 
bers of  one  race  while  Ignoring  Institutions 
attended  predominantly  by  members  of  an- 
other race  Is  discriminating  in  Its  hiring  prac- 
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tlces.  Similarly,  the  Imposition  of  different 
hiring  procedures,  such  as  the  requirement  of 
additional  personal  interviews  for  members  of 
one  Te.ce  as  contrasted  with  others,  is  dis- 
criminatory. Discrimination  in  other  features 
of  the  employment  process  may  also  ly  found 
in  salaries  offered,  working  conditions 
promised,  training  provided  and  tests  or 
other  qualifications  Imposed. 

2.  Promotions. — The  selection  of  teachers 
or  other  stEiff  for  promotion  may  be  subject 
to  racial  discrimination  just  as  the  selection 
of  teachers  for  employment  Any  form  of  such 
discrimination  would  be  a  violation  of  law. 

3.  Demotions. — The  demotion  of  a  staff 
member,  whether  Involving  a  cut  in  pay  or 
simply  a  change  in  duty,  is  discriminatory 
If  It  reflects  a  racial  decision  by  the  school 
administrators.  Thus,  if  the  consolidation  of 
two  schools  necessarily  results  in  the  demo- 
tion of  some  staff  members,  such  as  depart- 
ment heads,  counsellors,  and  coaches,  the 
selection  of  the  staff  members  to  be  demoted 
may  not  be  based  upon  race  The  courts  have 
also  held  that  persons  demoted  as  an  Incident 
to  the  desegregation  process  are  to  be  given 
preference  in  future  promotions. 

4.  Dismissals. — Dismissal  of  a  teacher  for 
failure  to  meet  certain  standards  or  qualifica- 
tions would,  of  course,  be  racially  discrimina- 
tory If  the  same  standards  or  qualifications 
were  not  applied  to  teachers  of  another  race. 
A  teacher  who  has  been  assigned  to  a  par- 
ticular school  for  racial  reasons  may  not 
thereafter  be  dismissed  If  a  reduction  of  force 
results  In  the  closing  of  that  school  unless 
his  qualifications  for  teaching  are  compared 
with  all  other  teachers  throughout  the  sys- 
tem and  he  has  been  found,  under  reasonable 
and  objective  criteria,  to  be  less  qualified 
than  all  teachers  retained  In  the  system. 

If  It  Is  determined  from  the  Information 
furnished  by  the  school  district  and  from  any 
other  investigation  that  discrimination  has 
been  practiced,  the  school  district  will  be  re- 
quested to  develop  a  plan  for  prompt  correc- 
tive action.  The  types  of  corrective  action  re- 
quired will  depend  upon  the  nature  and 
results  of  the  discrimination  that  has  been 
practiced. 

A  discriminatory  dismissal  and  Its  effect 
may  be  adequately  corrected  by  reinstate- 
ment of  the  dismissed  staff  member  together 
with  the  payment  of  any  lost  pay.  Discrim- 
inatory hiring  practices  may  be  sufficiently 
corrected  by  adopting  objective  criteria  and 
standards  for  future  recruitment  and  hiring 
and  by  promptly  offering  positions  to  quali- 
fied persons  who  have  been  rejected  or  over- 
looked. In  each  case,  however,  the  school  dis- 
trict will  be  asked  to  develop  and  submit 
a  specific  plan  for  correcting  the  effects  of  the 
discriminatory  practice  and  assuring  against 
the  repetition  of  such  discrimination. 

When  It  is  clear  that  the  effect  of  the 
discrimination  cannot  otherwise  be  corrected 
and  the  discrimination  has  In  fact  resulted 
In  a  significant  distortion  In  the  racial  or 
ethnic  composition  of  the  staff,  the  school 
district  may  be  asked  to  develop  a  plan  de- 
signed to  achieve  a  racial  and  ethnic  com- 
position of  its  total  staff  which  will  correct 
the  distortion.  In  determining  what  that 
composition  should  be,  consideration  will  be 
given  to  the  past  composition  of  the  staff  in 
each  category  and  to  Information  bearing  on 
the  reasonable  availability  of  qualified 
teachers  and  other  categories  of  staff  from 
racial  and  ethnic  minorities. 

I  have  been  assured  by  the  Office  of  Educa- 
tion that  it  will  give  priority  attention  to  re- 
quests for  consultation  and  assistance  In  the 
development  of  realistic  and  educationally 
sound  plans. 
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We  In  the  Office  for  Civil  Rights  will  be 
pleased  to  do  everything  possible  to  assist 
school  officials  to  meet  their  title  VI  respon- 
sibilities. 

Dated:  June  8.  1971. 

J.  Stanley  Pottinger, 
Director,  Office  for  Civil  Rights. 

|FR  Doc.71-8579  Filed  6-17-71:8:48  ami 


Office    of   the    Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH 
AND  SCIENTIFIC  AFFAIRS  AND 
COMMISSIONER  OF  FOOD  AND 
DRUGS 

Authority  Under  the  Poison  Prevention 
Packaging    Act    of    1970 

Notice  IS  hereby  given  that  the  follow- 
ing delegations  of  autlioiity  have  been 
made  under  the  Poi.son  Pievention  Pack- 
aging Act  of  1970   'Pubhc  Law  91-601). 

1.  Delegation  from  the  Secretary, 
DHEW  to  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs  to  exercise 
uU  authorities  vested  in  the  Secretary 
under  sections  3,  4.  5.  7.  8.  and  9  of  the 
Act  The  delegated  authority  may  be  re- 
delegated. 

2.  DeleRation  from  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs 
to  the  Commissioner  of  Food  and  Drugs 
to  exerci.'^e  all  authorities  delegated  to 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs  by  the  Secretary  under 
the  Poison  Prevention  Packaging  Act  of 
1970.  The  delegated  authority  may  be  re- 
delegated. 

Dated:  June  8,  1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 

IFRDoc.71-8578  Filed  6-17-71;8;48  am] 


ATOMIC  ENERGY  COMMISSION 

[Di.  kc:  X  J    'rJ-2-27] 

GULF   OIL    CORP. 

Notice  of  Issuance  of  Amenclment  to 
Facility    License 

No  request  for  hcarint,'  or  petition  to 
intervene  having  been  filed  following 
publication  of  a  notice  of  proposed  action 
in  the  Federal  Register  on  May  20,  1971. 
at  36  F.R.  9147.  tlie  Atomic  Energy  Com- 
mi.ssion  'the  Commission!  has  issued 
Amendment  No.  5  to  Facility  License  No. 
R-100.  The  amendment  authorizes  Gulf 
Oil  Corp.  to  <  1  >  use  an  unproved  type 
of  fuel  element;  i2i  increase  the  steady- 
state  power  level  from  1.5  megawatts 
( thermal  >  to  2  megawatts  i  thermal  > :  « 3 1 
increase  the  amount  of  uranium  235  from 
10  kilograms  to  30  kilograms  that  the 
licensee  may  receive,  possess,  and  use: 
and  *4i  irradiate  simultaneously  up  to  10 
direct  conversion  devices  in  the  TRIGA 
Mark  ITT  reactor  located  at  Torrcy  Pines 
Mesa  near  San  D!e:o,  Calif. 

The  Commission  has  found  that  the 
application  for  the  amendment,  as 
amended,  complies  with  the  requirements 
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of  the  Atomic  Energy  Act  of  1954,  as 
amended  <the  Act),  and  the  Commis- 
sion's regulations  as  published  in  10  CFR 
Chapter  I,  and  the  issuance  of  the  amend- 
ment will  not  be  inimical  to  the  common 
defense  and  security  or  to  tlie  health  and 
safety  of  the  public. 

Copies  of  the  amendment  to  the  fa- 
cility license  will  be  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  or 
upon  request  sent  to  the  Atomic  Energy 
Commission,  Wasliington,  D.C.  20545,  At- 
tention: Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
June  1971. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[FR  Doc.71-8549  Piled  6-17-71;8;45  am] 


[Docket  No.  50-250] 

FLORIDA   POWER   &   LIGHT  CO. 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Dote 

By  application  dated  June  1,  1971, 
Florida  Power  &  Light  Co.  requested  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-27.  The  permit  author- 
izes the  construction  of  a  pressurized 
water  nuclear  reactor  designated  as  tlie 
Turkey  Point  Nuclear  Generating  Unit 
No.  3  at  Turkey  Point,  Dade  County,  Fla. 

Good  caiLse  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55<bl  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered,  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-27  Is  extended  from 
July  1,  1971  to  January  1,  1972. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

|FR    DOC7I-8596    Filed    6-17-71:8:49    am] 


CIVIL  AERONAUTICS  BOMO 

.Ijru'ket    No     2:t44t3:    urner    i!-t>-?J6| 

EUREKA  AERO  INDUSTRIES,   INC. 

Order  To  Show  Cause   Rega.'ding 
Service   Mail   Rate 

Issued  imder  delegated  authority 
June    11,    1971. 

The  Postmaster  General  filed  a  notice 
of  intent  May  27,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 


establish  for  tlie  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  43  4  5 
cents  per  great  circle  aircraft  mile  fcr 
the  tran.sportation  of  mail  by  aircrait 
l)etween  .^marillo  and  Dallas.  Tex.,  based 
on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Po.^:- 
master  General  states  that  the  Depart- 
ment and  the  carrier  apree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  marked 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraf- 

It  is  in  the  public  interest  to  fix,  detci  - 
mine,  and  establish  the  fair  and  rea.son- 
able  rate  of  compensation  to  be  paid  bv 
the  Postmaster  General  for  the  proposer; 
transportation  of  mail  by  aircraft,  th- 
facilities  used  and  useful  therefo: 
and  the  services  connected  therewitli 
between  the  aforesaid  points.  Upon  con  - 
.sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  tli 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  servifr 
mail  rate  to  be  paid  to  Eureka  Aero  In- 
dustries, Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  40ti 
of  the  Act  for  the  transportation  of  mai! 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  43.45  cents  per  great 
circle  aircraft  mile  between  Amarillo  and 
Dallas,  Tex.,  based  on  five  roimd  trips 
per  week  flown  with  Beechcraft  IH 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204ia>  and  406  thereof,  and 
regulations  i^romulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Eureka  Aero  Industries.  Inc.,  the 
Postmaster  General,  Braniff  Airways. 
Inc.,  Continental  Air  Lines.  Inc..  Texas 
International  Airlines.  Inc..  and  all  other 
interested  persons  are  directed  to  shov. 
cau.se  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publisl: 
the  final  rate  specified  above  for  th' 
transportation  of  mail  by  aircraft,  tlv. 
facilities  used  and  iLseful  therefor,  and 
the  services  connected  therewith  a> 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Eureka  Aero  Industries,  Inc.; 

2.  Further  procedures  herein  shall  bi" 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  t'l 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 


'  As  this  order  to  show  cause  Is  not  a  fliud 
action.  It  Is  not  regarded  as  subject  to  ilie 
review  provisions  of  14  CFR  Part  385  Tiie  .- 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
5  385.16(g). 
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3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  tlie  right  to  a  hearing  and  all 
other  procediu-al  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  tho.se  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  m  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307'  ;  and 

5.  This  order  shall  be  served  on  Eureka 
Aero  Industries,  Inc.,  the  Postmaster 
General.  Braniff  Airways,  Inc.,  Conti- 
nental Air  Lines,  Inc..  and  Texas  Inter- 
national Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

ISEALl  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-8638  Piled  6-17-71:8:53  am] 


[Docket  No.  22628;    Order  71-6-56 1 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order    Regarciing    Fare    Matters; 
Correction 

Issued  under  delegated  authority  Jime 
9.  1971. 

In  F.R.  Doc.  71-8457  appearing  at  page 
1 1607  in  the  issue  of  Wednesday.  June  16. 
1971,  the  orderinij  paragraph  deferring 
action  with  a  view  toward  eventual  ap- 
proval should  refer  to  Agreement  CAB 
22472  rather  than  Agreement  CAB  22285 
as  stated. 

fsEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-8637  Filed  6-17-71;8:53  am] 


(IXx-ket  No.  19923  etc  | 

LIABILITY  AND  CLAIM   RULES  AND 
PRACTICES   INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  abo\e-entitled 
proceeding  now  assigned  to  be  held  on 
July  1  is  postixined  to  July  8.  1971.  at 
10  a.m.  e.d.s.t..  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington.  DC.  before  the  undersigned 
examiner.  All  other  procedural  dates  re- 
main unchanged. 

Dated  at  Washington,  D.C,  June  15. 
1971. 

I  SEAL]  John  E.  Faulk. 

Hearing  Examiner. 

[PR  Doc.71-8640  Piled  6-17-71:8:53  am] 


NOTICES 

[Docket  No    22982} 

TRANSPORTS  AEREO   RIOPLATENSE, 
SAC.   e  I. 

Notice    of    Reopened    Hearing 

Notice  IS  hereby  given  pursuant  to  the 
Federal  A\iation  Act  of  1958.  as  amend- 
ed, that  a  i-eopened  hearing  m  the  above- 
entitled  proceeding  is  assigi;ied  to  be  held 
on  June  29.  1971,  at  10  a.m.,  e.d.s.t..  in 
Room  805.  Universal  Building.  Connect- 
icut and  Florida  Avenues  NW..  Wash- 
ington, DC  before  the  imdersigned  ex- 
aminer. 

Dated  at  Washington,  DC  ,  June  14, 
1971. 

I  SEAL  I  Joseph  L.  FiTZMAURicE, 

Hearing  Examiner. 

jFR  Doc  71-8641  Filed  6-17-71;8;53  am] 


(Docket  No.  23361;  Order  71-6-65] 

WRIGHT  AIR    LINES,   INC, 

Order  To  Show  Cause  Regarding 
Service   Mail    Rates 

Issued  imder  delegated  authority  June 
11,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  May  4.  1971.  pursuant  to  14 
CFR  Pan  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  84 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
from  Akron  Canton.  Ohio,  to  Cleveland, 
Ohio,  and  Chicago,  111.,  and  return  to 
Cleveland,  based  on  five  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  earner  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
99  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  propo.sed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
po.sed  to  issue  an  order  '  to  include  the 
following  findings  and  conclusions; 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Wright  Air  Lines, 
Inc..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 


■  As  this  order  to  show^  cause  Is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  a<:tlon  t.aken  by 
the  staff  und^r  authority  delegated  in 
5  385.16(g). 
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Act  for  the  tranqiortatlon  of  mail  by  air- 
craft, the  facilities  used  and  u.seful  there- 
for, and  the  services  connected  therewith, 
shall  be  84  cents  per  great  circle  aircraft 
mile  from  .^kron  Canton,  Ohio,  to  Cleve- 
land. Ohio,  and  Cliicago.  111.,  and  return 
to  Cleveland,  based  on  five  trips  per  week 
fiown  with  Beechcraft  99  aircraft. 

Accordingly,  pursuant  to  the  Federal 
A\-iation  Act  of  1958.  and  particularly 
sections  204iai  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f  I. 

It  is  ordered.  That: 

1.  Wright  Air  Lines,  Inc.,  the  Post- 
master General.  Eastern  Air  Lines,  Inc., 
North  Central  Airlines.  Inc.,  Northeast 
Airlines.  Inc..  Northwest  Airlines,  Inc., 
United  Air  Lines.  Inc  .  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
iran-sportation  of  mail  by  aircraft,  the 
facilities  u.sed  and  useful  therefor,  and 
the  services  connected  Uierewith  as  spec- 
ified above  as  the  fair  and  rea-sonable 
rate  of  compensation  to  be  paid  to  Wright 
Air  Lines,  Inc.; 

2.  F\irther  procedures  herein  shall  be 
m  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  wntten  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  .service  of  this  order: 

3.  If  notice  of  objection  is  not  filed 
witliin  10  days  after  .service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  isfeues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
'14  CFR  302.3071  ;  and 

5.  Tliis  order  shall  be  served  on  Wright 
Air  Lines,  Inc..  the  Postmaster  General, 
Eastern  Air  Lines,  Inc.,  North  Central 
Airlines.  Inc.,  Northeast  Airlines,  Inc., 
Northwest  Airlines.  Inc..  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

IsEALl  Harry  J  Zink. 

Secretary. 

(PR  Doc.71-8639  Piled  6-17-71:8:53  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FMC   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)'l>).  notice  is  given  that  a  petition 
iPP  1F1088)  has  been  filed  by  the 
Niagara  Chemical  Division.  FMC  Corp.. 
100  Niagara  Street.  Middleport.  NY 
14105,  proposing  establishment  of  in- 
terim tolerances  (21  CFR  Part  420)  for 
negligible  residues  of  the  fungicide  that 
is  a  mixture  of  5.2  parts  by  weight  of 
ammoniates  of  lethylenebis'dithiocar- 
bamato'l  zinc  with  1  part  by  weight 
ethylenebisfdithiocarbamic  acidl  bi- 
molecular  and  trimolecular  cyclic  anhy- 
drosulfides  and  disulfides,  calculated  as 
zinc  ethylenebisdithiocarbamate,  in  or  on 
the  raw  agricultural  commodities  pea- 
nuts, sugar  beet  roots,  and  sweet  corn 
(kernels  plus  cob  with  husks  removed) 
at  0.5  part  per  million. 

The  petition  was  found  to  be  deficient 
in  the  ab.sence  of  adequate  data  on  the 
metabolism  of  the  fungicide.  However, 
the  petitioner  requested  that  the  petition 
be  filed  as  submitted,  as  provided  in 
§  420. 7(d'    (21  CFR  Part  420'. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  the  method  of  T.  E.  Cullen. 
"Analytical  Chemistry."  Vol.  36.  pages 
221-4   (19641. 

Dated:  June  11.  1971. 

William  M.  Upiiolt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-8607  Filed  6-17-71;8:50  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

H-.:    ■:■   S  ■    548; 

COMMON    CARRIER    SERVICES 
INFORMATION 

Domestic    Public    Radio    Services 
Applications   Accepted   for   Filing 

June  14. 1971. 

Pursuant  to  §5  1.227(b)  (3»  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  coiisidered  with 


'  All  applications  listed  In  the  appendix  are 
.subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  If 
not  found  to  be  In  accordance  with  the 
Commission's  rules.  regiUailoixs  and  other 
requirements. 

-  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutofif 
dates  are  .set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period,  only 
if  the  Commission  has  not  acted  upon  the 


application  by  that  time  pursuant  to  the 
first  alternative  earUer  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
fSEALl         Ben  F.  Waple, 

Secretary. 


appendix 

Applications  Accepted  for  Filing 

domestic  public  land  mobile  radio  service 

File  No.,  applicant,  call  sign,  and  nature  of  application 

6410-C2  P-71 — Orange   County    Radiotelephone   Service,    Inc.    (KMB304).    C.P.    to    change 

antenna  location   for   152.21    MHz   base  facilities    at   location   No.   2:    Panorama   Point, 

El  Modeno,  Calif.,  to  location  No.  3:  Signal  Peak.  2.5  miles  west  of  Newport  Beach,  Calif. 
6665-C2-ML-71 — Sidney  C.  Chllders  and  Shirley  Childers,  doing  business  as  Communica- 
tions Equipment  &  Service  Co.   {KWA632),  Modification  of  license  to  change  frequeii  y 

from  459.15  MHz  to  459  175  MHz  (repeater)   at  location  No.  1:   Ester  Dome.  Alaska,  and 

change  control  from  454.15  MHz  to  454.175  MHz  at  location  No.  2:    1010  College  Road. 

Fairbanks.  AK. 
6671-C2-ML-71 — Kldd's  Communications,  Inc.  (KMA257),  Modification  of  license  to  chanto 

repeater  frequency  from  75.66  MHz  to  72.06  MHz  at  location  No.  4:  Paleto  Hill,  Calif 
6893-C2-P-(8)-71 — Southern  Bell  Telephone  &  Telegraph  Co.  (KIA959),  C.P.  to  add  152  54. 

152.66.  and  152.81  MHz  base  facilities;    change  to  IMTS  on  existing  frequencies   15251. 

152.60,  152.63,  152.69,  and  152.75  MHz  and  add  test  frequencies  157.80,  157.92,  and  158  07 

MHz  at  existing  site  51  Ivy  Street  NE..  Atlanta,  GA. 
6894^C2-P-71 — Phone  Depots,  Inc..  doing  business  as  Mobllfone  Radio  System   (KEA254i. 

C.P.  to  replace  base  transmitter  operating  on  454.35  MHz  at  location  No.  2:    Chemical 

Bank  Building,  Park  Avenue  at  47th  Street,  New  York,  NY. 
6904-C2-P-71 — Phenix  Communications  Co.  of  Ga.,  Inc.    (New),  C.P.  for  a  new  station. 

Base   frequency   152.03   MHz  to  be   located   at   approximately   3.5   miles   west   of   Phenix 

City.  Ala. 
6905-C2-P-(3)-71 — William    G.    Bowles,    Jr.,    doing    business    as    Mid-Missouri    Mobllfone. 

(New) ,  C.P.  for  a  new  station.  Base  frequency  152.18  MHz;  Repeater  frequency  459.175  MHt; 

to  be  located  at  location  No.  1:  Highway  66.  3  miles  east  of  Waynesville,  Mo.,  and  control 

frequency  454.175  MHz  to  be  located  at  location  No.  2:  109 'i  Highway  63  South,  RoUa.  Ml^. 
6906-C2-AL-(2)-71— Aircall   Co.    (KIY776).    (KIY779).   Consent   to    assignment   of    liceii  e 

from  Aircall  Co.,  Assignor,  to  Aircall.  Inc.,  Assignee.  2-way  and  1-way  stations  at  Ashr- 

ville,  N.C. 
6907-C2-P-71 — Mobile  Dispatch  Service   (KQZ705),  C.P.  to  change  antenna  location  from 

504  14th  Avenue  North,  Seattle.  WA.  to  525  14th  Avenue  East,  Seattle,  WA,  operating  (  r, 

158.70  MHz. 
6908-C2  P-71 — Mobile  Dispatch  Service    (KOA734),  Same  as  above,  except:   operating  m 

152.15  MHz. 
6909-C2-P-71 — Radio  Communications,  Inc.  (KGI277),  C.P.  to  add  a  transmitter  at  a  new 

site  identified  as  location   No.   2:   3   miles   west-southwest   of  Upper  Marlboro,   Md.,   to 

operate  on  43.22  MHz. 
6911-C2-P-71 — Navajo  Communications  Co.    (New),   C.P.    for  a   new   2-way   station.   Ba.-^e 

frequency:   152.60  MHz.  Location:  Deza  Bluff,  5.5  km.  northwest  of  Tohatchl,  N.  Mex. 
6912-C2-P-71 — Navajo  Communications   Co.    (New).   C.P.   for   a   new   2-way   station.    Ba^e 

frequency:   152.54  MHz.  Location:  Yale  Point,  34  km.  north  of  Chinle,  Ariz. 
6913-C2-P-71 — Robert  W.  Forsythe,  Jr..   doing   business   as  Springs  Communications   Co 

(New),  C.P.  for  a  new  1-way  signaling  station.  Frequency:    158.70  MHz.  Location:    1912 

Eastlake  Boulevard.  Colorado  Springs,  CO. 
6914-C2-P-71 — Mrs.  Mildred  H.  Rogers,  doing  business  as  Telephone  Answering  Service  of 

Taunton  (New),  C.P.  for  a  new  2-way  station.  Base  frequency:   454.150  MHz.  Location: 

101  Crane  Avenue.  Taunton.  MA. 
6915-C2-P-71 — J.   B.   Bacon,   doing  business   as   Telephone   Message   Exchange    (KRS678i. 

C.P.  to  change  antenna  location  from  West  Riverside  and  Old  National  Bank  Building. 

North  Stevens,  Spokane,  Wash.,  to  Baldy  Hill,  seven-eighths  mile   north-northwest   of 

Felts  F^eld,  Spokane  Municipal  Airport,  Washington,  and  replace  transmitter  operating 

on  158.70  MHz. 
6919-C2-P-71 — William  A.  Houser    (New),   C.P.   for   a  new   1-way  signaling   station.   Fre- 
quency:   152.24  MHz.  Location:   WMCB-FM  site,  Sprlngland  Avenue,   1,000  feet  east   of 

city  limits,  Michigan  City,  Ind. 
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TEDERAL  POWER  COMMISSION 

[Dccket  No.  RP71^129] 

CITIES   SERVICE   GAS   CO. 

Notice   of   Existing   and   Newly 
Proposed    Curtailment   Procedures 

June  14,  1971. 

Take  notice  that  on  May  17.  1971, 
Cities  Service  Gas  Co  (Cities i  filed  a 
written  report,  pursuant  to  paragraph 
<AM2)  of  the  Commission's  Order  No. 
431.  issued  April  15,  1971,  in  Docket  No. 
R-418,  stating  that  it  "*  *  '  plans  to  im- 
plement the  Commission's  statement  of 
policy  by  1 1 1  filling  its  storage  fields  to 
capacities  sufTicient  to  meet  the  antici- 
pated 1971-72  heatmg  season  demands; 
( 2 1  limiting  storage  withdrawals  to  meet 
1971-72  peak  day  firm  gas  requirements; 
and  <3)  curtailing  inten-uptible  deliveries 
during  the  1971-72  heating  season." 

While  Cities  does  not  anticipate  mak- 
ing curtailments  below  contract  demand, 
it  states  that  the  anticipated  normal 
curtailments  of  interruptible  deliveries 
during  the  1971-72  heating  season  will 
be  allocated  in  accordance  with  article  13 
of  the  general  terms  and  conditions  of  its 
FPC  gas  tariff  <or  the  provisions  relating 
to  priority  of  service  reflected  on  pro- 
posed Fifth  Revised  Tariff  Sheets  Nos. 
32  and  33  in  Exhibit  9  of  Cities'  rate  filing 
of  Apr.  22.  1971,  in  Docket  No.  RP71-106J 
and  the  service  interruption  provisions 
in  its  gas  sales  contract. 

Article  13  of  Cities'  presently  effective 
tariff  sets  forth  the  priorities  of  service 
which  will  govern  when  gas  deliveries 
must  be  curtailed  in  order  to  meet  firm 
service  requirements  or  to  replenish  un- 
derground storage  reservoirs.  At  such 
limes  the  order  of  curtailment  will  be: 
( 1 1  Interruptible  deliveries  under  Rate 
Schedule  L'VS-2  <  Large  'Volumes  Special 
Industrial  Service'  for  use  in  electric 
generating  units  having  a  ma.ximum 
general  namcplate  rating  of  450  mega- 
watts or  more;  (2)  interruptible  deliv- 
eries made  imder  Rate  Schedule  LVS- 
2  for  use  in  electric  generating  units  of 
less  than  450  megawatts:  (3>  direct  in- 
terruptible consumers  and  utilities  re- 
ceiving interruptible  deliveries  directly 
or  indirectly  under  all  rate  schedules 
and  contracts  for  industrial  consumers 
and  remaining  deliveries  uiider  Rate 
Schedule  LVS-2  to  ilie  maximum  extent 
practicable,  then  interruptible  deliveries 
for  commercial  consumers  to  the  maxi- 
mum extent  practicable;  and  (4i  simul- 
taneous and  equitable  curtailment  of 
firm  deliveries. 

In  its  rate  filing  of  April  22.  1971,  in 
Docket  No.  RP71-106.  Cities  has  pro- 
posed new  language  to  replace  that  pres- 
ently contained  in  Article  13  discussed 
above.  Cities  tendered  tariff  sheets  in 
Docket  No.  RP71-106,  Fifth  Revised 
Sheets  Nos.  32  and  33,  proposing  the  fol- 
lowing order  of  priority  of  service:  <  !> 
Interruptible  deliveries  under  Rate 
Schedule  L'VS-2  shall  be  curtailed  first: 
(2)  direct  interruptible  consumers  and 
all  utilities  receiving  interruptible  deliv- 
eries directly  or  indirectly  under  ail  rate 
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schedules  and  contracts  for  industrial 
consumers  shall  be  first  curtailed  to  the 
maximum  extent  practicable,  and  then 
interruptible  deliveries  for  commercial 
consumers  shall  be  curtailed  to  the 
maximum  extent  practicable;  and  (3) 
simultaneous  and  equitable  curtailment 
of  deliveries  for  firm  consumers. 

Both  the  presently  effective  tariff 
sheets  and  the  tendered  superseding 
tariff  sheets  in  Docket  No.  RP7 1-106 
provide  that  the  utility  customer  of 
Cities  shall  report  to  Cities  for  each 
point  of  delivery  as  soon  after  the  22d 
day  of  the  month  as  is  practical,  the 
amount  of  curtailment  of  natural  gas 
deliveries  sustained  by  each  consumer 
receiving  gas  on  an  inten-uptible  basis 
during  each  day  cui'tailment  is  ordered 
by  Cities. 

As  indicated  above,  Cities'  existing 
curtailment  policy  is  on  file  with  the 
Commission  and  its  proposed  new  cur- 
tailment policy  is  contained  in  tariff 
sheets  presently  under  suspension  pur- 
suant to  the  Commission's  order  issued 
May  21,  1971,  in  Docket  No.  RP71-106. 
Although  neither  the  existing  nor  the 
proposed  curtailment  policy  is  expected 
to  be  implemented  within  the  foresee- 
able future,  except  to  cui-tail  interrupt- 
ible deliveries  during  the  1971-72  heat- 
ing season,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  re- 
spect to  Cities'  existing  or  proposed  tariff 
provisions  governing  curtailments  of 
service  should  on  or  before  July  6,  1971, 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  'Washington,  DC 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
fiJe  petitions  to  intervene  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure.  Cities'  report,  submitted 
pursuant  to  Commission  Order  No.  431, 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc.71-8620  Filed  6-17-71;8:51  am| 
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CITIES  SERVICE   GAS  CO. 

Notice    of   Application 

June  14,  1971. 
Take  notice  that  on  June  1, 1971,  Cities 
Service  Gas  Co.  (apphcant>,  Post  Office 
Box  25128.  Oklahoma  City,  OK  73125, 
filed  in  Docket  No.  CP7 1-286.  an  applica- 
tion pursuant  to  section  7(b)  of  the  Nat- 
ural Gas  Act  for  an  order  of  the  Com- 
mission permitting  and  approving  the 
abandonment  of  certain  pipeline  facili- 
ties, and  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 


lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain replacement  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commi.ssion  and  open 
to  public  inspection. 

Specifically,  applicant  seeks  authoriza- 
tion to: 

(1)  Abandon  in  place  approximately  2 
miles  of  5-inch  pipeline  and  replace  it 
with  approximately  2  miles  of  2-inch 
pipeline  in  the  Lorraine  Fuel  System, 
Rice  County,  Kans. 

•  2)  Reclaim  approximately  4.3  miles 
of  16-inch  pipeline  and  replace  it  with 
approximately  4.6  miles  of  20-inch  pipe- 
line in  the  Kansas  City  16-inch  pipeline. 
Johnson  County,  Kans. 

(3)  Abandon  in  place  approximately 
1.6  miles  of  10-inch  pipeline  and  replace 
it  with  approximately  1.6  miles  of  6- 
inch  pipeline  in  the  Purcell  10-inch  pipe- 
line, Jasper  County,  Mo. 

(4)  Abandon  in  place  approximately 
1.82  miles  of  2-inch  pipeline  and  replace 
it  with  approximately  1.82  miles  of 
3-inch  gas  pipeline  in  the  Thayer  2-inch 
pipeline,  Wilson  County,  Kans.;  and 

(5)  Abandon  in  place  approximately 
0.07  mile  of  8-inch  pipeline  and  3.2  miles 
of  6-inch  pipeline  and  abandon  by  re- 
claim approximately  0.04  mile  of  3 -inch 
pipeline  in  the  Rainbow  Lateral,  Cowley 
County,  Kans. 

Applicant  states  that  the  facilities  to 
be  abandoned  are  obsolete  and  the  fa- 
cilities proposed  as  replacements  will  be 
more  efficient  and  economical.  The  total 
estimated  cost  of  the  facilities  to  be  con- 
structed as  proposed  herein  is  $529,590. 
which  cost  applicant  states  will  be  fi- 
nanced from  cash  on  hand.  The  esti- 
mated cost  of  the  proposed  abandonment 
is  $27,651. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section.- 
7  and  15  of  the  Natural  Gas  Act  and  tin 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearins:  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intei- 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  prar.' 
of  the  certificate  and  permission  and  ai)- 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 


and  necessity.  U  a  petition  for  leave  to 
intervene  is  Umely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  fornoal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
lor.  unless  otherwise  advised  it  u1ll  be 
unnecessary-  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 
[PR  Doc,71-8621  Filed  6-17-7l;8:5l  am) 
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IDocket,  No   CP7!-!9o  (Phase  Ii  | 

COLORADO   INTERSTATE   GAS   CO. 

Notice   of   Petition   To   Amend 

June  14.  1971. 
Take  notice  that  on  June  3.  1971  Colo- 
rado Interstate  Gas  Co.,  a  division  of 
?n?'offi  ^T'""'"*^*  ^°'"P  'petitioner.. 
?o  snqnrf,?*'^'  '°^'-  Colorado  Springs. 
CO  80901.  filed  in  Docket  No.  CP71-190 

nftffJ'n  ^  P^''^^°"  to  amend  the  order 
^L  H  *^°'"^'«s>on  Lssued  in  Phase  I  of 
said  docket  on  May  19,  1971,  granting  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  .section  7(c.  of  the 
Natural  Ga.s  Act  by  authorizing  the  con- 
s  rue  ion  and  operation  of  certain  aS- 
ditional  natural  pas  storage  and  sales 

the  I^Hr  ^"  .^  '""""^  ^"^'^'  ^t  fo'-th  in 
wifhfhi^°"  to  amend  which  is  on  file 

Tns^f fo,?"^"^^^""  ^"'^  «^"  ^  P"b"c 
"The  order  heretofore  issued  in  Phase  I 
oL^^f  ^0-  CP71-190  authorized  the 
construction  and  operation  of  natural 
^a^  storage  and  pipeline  facilities  to  n 
crease  the  peak  day  dcsicn  capacitv  of 
9^(^00°^'";'  t':f"--nission  sys^t^  \v 
90.000  Mcf  i^r  day.  Petitioner  states  that 

estim«  P^?"^.^'^''^  ""^^^  submitted  their 
the  iQ-^f  ii^*,"'-«l  f^a.s  requii-ement.s  for 
the  19,1-, 2  heating  season  and  that 
these  estimates  exceed  the  author  zed 
increased  capacity  by  46.000  Mcf  per 
day.  Tliereforc,  petitioner  proposes  to  in- 

r^'  "i?"''  ''''  '^^"^  ^^'-  capacity'Sf 
it.>  Fort  Morgan  storage  system.  The  fa- 
cilities proposed  herein  are: 

Fort  Morgan  storage  facilities- 
linii'   ^^™^^  additional  gathering  pipe- 

matelv^nf '"'^   ^'"r^"'-^'  °^  ^P'^™^'- 

%!  A^    ^'^^    °^    ^°-^"^h    Pipeline 

'^'   A  fourth  contactor,  with  a  normal 

capacity  of  65,000  Mcf  per  da       n The 

central  dehydration  plant  ' 

'3>  An  additional  .scrubber  and  large 
meter  run,s  at  Watkm,s  Junction 

<4i  Approximately  9  miles  of  10-inch 
P  Peline  ^op  between  the  Fort  Morgan 
o?r.'-  ?S^^>-d'ation  Plant  and  Union 
Oil  Co.  s  Adena  Gasoline  Plant 

Transmi.s.Mon  and  .sales  facilities- 
J  I'  A  total  of  6.000  compre,s.sor  horse- 
power at  the  Wamsutter  Compressor 
Station  in  Wyoming  in  lieu  of  the  i  ooS- 
horsepower  unit  originally  authorized 
'2  Approximately  6  miles  of  8- nch 
Pipehne  loop  on  the  North  Pueblo  Sales 
Lateral  .serving  Pueblo.  Colo 

St^Lfn^orTh'^f'Sl^efeV^Jl^^tr^'- 
crea.   the  peak   day^t^paS?  of^St 


'4)  A  line  tap  on  the  20-inch  Wvomine 
line  approximately  24  miles  north  of 
Denver  for  emergency  delnenes  °c 
Western  Slope  Gas  Co. 

Petitioner  also  requests  that  the  au- 
thorization for  gathering  pipeline,  heater 

w.uT'.^'''^  °''^"'"  ^^"^'t^^s  ^  connect 
Well  No,  6  m  the  .south  reservoir  of  the 

?nltr^  "^'L^^'  ^^'^^^d    And,  pursua? 
to  section  7.b.  of  the  Natural  Gas  Act 

ffilTf  '^^^'  permission  and  approval' 
to  abandon  an  obsolete  385-horsepower 
compressor  unit  formerly  used  to  inject 
natural  gas  into  the  Fort  Morgan 
Storage  Reservoir. 
Applicant  states  that  the  total  esti- 

$186  Be",'''' -^l  ^he  additional  facilities  L 
S786.863.     The     increased     compressor 

Sf  ff  "l.^^^  Wamsutter  ?tatS 
lesults  from  the  selection  of  turbine- 
dnven  centrifugal  compressor  units 
which  are  estimated  to  be  less  expens  e 
to  install  than  the  units  proposed  in  the 
initial  application.  Therefore  the  net  in! 

fs"S.S8"^^  ^^^^  '^''  °^  "-  '^-^"t 

Any  person  desiring  to  be  heard  or  to 

ZfLT,  ""'"^'^  ^'th  r^^^^-^nce  to  sa  3 

?2v6  i5?,^?,'"^  '^^°"^'^-  °"  o'-  before 
July  6.  1971.  file  with  the  Federal  Power 

Commission.  Washington,  DC  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  o?  the 
Commission's  rules  of  practice  and  pro! 
cedure   (18   CFR    i.s   or  1.10-    and     he 

III  r-        l^^  10'-  AH  protests  filed  with 

n  !^.?"™"''°"  ^'^^  b^  considered  by  U 
in  determinmg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  thp 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  pS^  to 
a  proceeding  or  to  participate  as  a  oartv 
in  any  hearing  therem  must  file  a  pet 
tion  to  intervene  in  accordance  with  tfc 
Commission's  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary 
IFR  Doc  71-8622  Piled  6-17.71;8:6l  am| 
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Tw-o  commercial  recreation  areas  are 
located    partially    within    the    m>j^t 

^'C.   Facihties  at   the.se  areas  include  a 

manna  and  three  boat  launching  ramps 

Licensee  propose.,  to  develop  a  ?-?c?e 

neS  th/  r^'''^'"'^  ^"d   bank   fishing 

an  access  road,  parking  area  for  SS  mrQ 
a  Picnic  shelter,  and   12  picnTc  teW^' 
Existing  trails  would  serve  ai^acc^  to 
the  reservoir  from  the  picnic  area  Sst 
room  facilities  are  available  neSv 

cooieratf  w-!fr  '^^'  "  ^'"^  ^°""""^  to 
cooperate  with  appropriate  agencies  in 

providing  additional  facilities  if  fSuS 

needs  should  so  dictate  luiure 

Any  person  desiring  to  be  heard  or  tJ^ 

make  any  protest  with  reference  ?osaS 

fSn'niTJrl^  °"  ^'  before  AuSisf? 
1971    file  with  the  Federal  Power  Com 
mission.  Washington,  DC    20^26    ne^ 

Sw^^thTh^'^'  "^  protest.  "ii'Lord: 
ance  with  the  requirements  of  the  Com- 

afcro  ?l''  °^P^ct'ce  and  pr<i2rre 
^Sh^n  °'  ^^°'-  All  protests  filed 
bv  It  ?n  riSr™"-'^^"  ^""  ""'  consider^ 

tio{s£rkrTu;^^:.^f-T^-- 

t?e?to  «  ,.  "^115.  "^'^'""^  ^<'  become  par- 
ties to  a  proceeduig  or  to  participate  Is 
a  party  in  any  hearing  there  nm^stfl^ 
petitions  to  intervene  in  accordance  v^ith 
the  Commission  s  i-ules    The  aunhr^lril^ 

able  for  public  in,spection. 

Kenneth  F.  Plumb, 
Acting  Secretary 
IFR  DOC71-8623  Piled  6-17-71:8:51  ami 


[Docket  No.  CP71-283I 

EL    PASO   NATURAL   GAS   CO. 

Notice    of   Application 


r Project    No    2406) 

DUKE   POWER   CO. 


Notice  of  Application  for  Approval  of 
Recreot.onai     Use     Plan     for     Con- 
structecJ    Project 
„  ^,  June  14,  1971. 

Plication  f  °"''  ^'  ^'''^''  ^^-^n  that  ap- 
£enmJ''LT'T^  °^  ^^^b't  R  has 
thrFS^ai^P^^''  '^/  regulations  under 

£lrftrrJu^rP^^.^?cr,SfesJo^ild^ 

street,  ChYrlotg  Nc'  82??""^s  SrTof 
240fi^?"'?J°^  the  Saluda  ProjS  No 
2406.  located  on  the  Saluda  Rivlr  ,,. 
Greenville  and  Pickens  Countie?  s  c 

According  to  the  Exhibit  R  the  re^er 
voir  shoreline  is  extenslvelv  developed 
by  private  homeouners.  Verv  lltt  e  K 
IS  available  for  recreationardevelopmen? 
by  licensee  because  of  limited  ownSn 
and  heavy  siltation  of  the  reservofr  ti  ^ 
limits  recreation  potential.  '  °''  ^^"^ 


_,  ,  Ji-NE  14,  1971 

Take  notice  that  on  May  28    1971    EI 

Paso  Natural  Ga.s  Co.  -applicant      Paft 

Office  Box  1492.  E!  Paso.  S  79999  filed 

m  Docket  No    CP71-?fi'?  ^^  <»^i^J-  nied 

pursuant  to  secu:n^'?'^™aral 
S'andon'^'e.r™'"^'^"  ^"^  app;^ofaU^ 
ca^d  m  pr^^^V^'P^^'"^  facilities  lo- 
cated m  El  Paso  County.  Tex  and  Pima 
County,  Ariz.,  all  as  more  fullv  set  forTh 
in  the  application  which  is  on  file  Sh 

Specifically,     applicant     proposes     to 
abandon  by  sale  to  Southern  ZTon  olt 
Co,  approximately  18  miles  of  16  inch 
pipeline,  with  appurtenances  comm^r 
ing  at  the  point  of  connectfon  S Th^ 

Mete  iLZ'''''''r'  ^""t  J^JtSn 
Meter  Station  and  terminatins  at  a 
point  located  within  the  citv  limif  . 
El  Pa.so.  all  m  El  Paso  Jou^'tJ  ^  An' 

ZTVfj/'''''^  ''  transfer  w^hoSt 
Co'aprxS^ty"  ^^^  ^,  ^^^^ 

rnraraCnf^r^^"^-------c- 

iv5i  *  r  "^"'"t  Of  connection  with  the 
&  R.fin^  applicant's  American  Smelt  ng 
&  Refinmg  Co.  Meter  Station  locatel 
downstream   of   mUepost   8.6   Sn   appn 
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canl'6  16-inch  main  transmission  pipe- 
line and  terminating  at  a  pomt  within 
the  boundary  of  American  Smelting  & 
Refining  Co.'s  smelter  located  withm  the 
city  limits  of  El  Pa.'-o.  Tex.;  and  to 
Tucson  Gas  &  Electric  Co,  approximately 
0.54  mile  of  6''8-inch  pipehne.  with  ap- 
purtenances, commencing  at  a  point  of 
connection  with  applicant's  lOl^-inch 
Tucson-Plioenix  mainline  at  milepost 
107.9  and  terminating  at  a  point  of  con- 
nection with  the  distribution  system  of 
Tucson  Gas  &  Electric  Co..  located  within 
the  city  limits  of  Tucson.  Pima  County. 
Ariz. 

The  application  states  that  the  pipe- 
lines proposed  to  be  abandoned  herein 
now  serve  the  function  of  distribution 
facilities  rather  than  tran-smission  facih- 
ties  and  that  the  proposed  abandonment 
will  eliminate  applicants  need  to  own, 
maintain,  and  operate  transmission  fa- 
cilities wuiim  congested  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10 1  and  the 
regulations  under  tiie  Natural  Gas  Act 
(18  CFR  157.10'.  All  protests  filed  with 
ti"ie  Commission  will  be  considered  by  it 
in  deiernuiung  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  m  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurLsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natui-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commbsion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commi-sslon  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  miless  otherwise  advised,  it  will  be 
iinnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Ken->-eth  F.  Plumb. 
Acting  Secretary. 

(FR  E)oc  71-8624  Piled  6-17-71:8  51  am] 


NOTICES 

[Docket  No.  E-7512,  etc.] 

ILLINOIS  MUNICIPAL  UTILITIES 
ASSOCIATION,   ET  AL. 

Notice  of  Postponement  of  Prehearing 
Conference 

June  14, 1971. 

Illinois  Municipal  Utilities  Association 
V.  IlUnois  Power  Co.,  Central  Illinois 
Public  Service  Co.,  and  Union  Electric 
Co..  Docket  No  E-7512;  Municipalities 
of  Peru  et  al.  v.  Illinois  Power  Co..  Cen- 
tral Illinois  Public  Service  Co.,  and  Union 
Electric  Co.,  Docket  No.  E-7514. 

On  June  1,  1971,  Illinois  Power  Co. 
filed  a  motion  requesting  a  postponement 
of  the  prehearing  conference  set  for 
June  22,  1971.  by  order  issued  May  19, 
1971,  in  the  above-designated  matter,  to 
any  date  after  Jime  30,  1971.  The  motion 
states  that  counsel  for  complainants,  the 
other  respondents  and  the  Commission 
StafT  have  no  objection  to  the  requested 
postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above-designated  proceeding  is  post- 
poned to  July  13,  1971,  at  10  a.m.,  e.d.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. DC  20426. 

Kenneth  F.  PLtrMB, 
Acting  Secretary. 

[PR  Doc  71-8625  Filed  &-17-71;8:51  am] 


AND 
PIPE 


[Docket  No.  CP67-35) 

TENNESSEE   GAS    PIPELINE   CO. 
TRANSCONTINENTAL      GAS 
LINE   CORP. 

Notice   of   Petition   To  Amend 

June  14, 1971. 

Take  notice  that  on  June  7.  1971,  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  ( Tennessee  >,  Post  Office 
Box  2511,  Houston,  TX  77001,  and  Trans- 
continental Gas  Pipe  Line  Corp. 
iTransco) ,  Post  Office  Box  1396,  Houston, 
TX  77001,  jointly  filed  in  Docket  No. 
CP67-35  a  petition  to  amend  the  orders 
of  the  Commission  issuing  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  in  said  docket  by  authorizing  the  ex- 
change of  natural  gas  between  the  parties 
at  an  additional  point,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  October  11,  1966  ^36  FPC 
740 1 ,  as  amended  by  order  issued  Febru- 
ary 17,  1970  (43  FPC  190>,  In  said 
docket,  authorized  the  exchange  of  natu- 
ral gas  between  petitioners,  by  the  use  of 
existing  facihtles,  at  various  points  on 
their  respective  systems.  Petitioners  pro- 
pose herein  to  expand  this  exchange  serv- 
ice by  the  inclusion  of  an  additional 
delivery  point  at  a  common  source  of 
supply,  the  Amoco  Production  Co.'s  Luby 


Gasoline  Plant  in  Nueces  Coimty,  Te.\ 
Petitioners  state  that  the  addition  of 
this  new  deUvery  point  will  expand  the 
abiUty  of  either  pipeline  to  assist  the 
other  in  the  event  of  operating  problem - 
or  emergencies  on  either  of  the  systenv- 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  6,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  witli 
the  Commission  will  be  considered  by  it 
in  determimng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedin.: 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-8626  Filed  6-17-71;8:52  am] 


[Docket  No.  RP71-22,  etc.] 
OHIO   FUEL  GAS   CO. 

Order  Accepting  Revised  Tariff  Sheets 
for  Filing  Subject  to  Refund  and 
Suspending  Revised  Tariff  Sheets. 
Subject   to    Hearing   and    Refund 

June  11,  1971. 

The  Ohio  Fuel  Gas  Co.  (Ohio  Fuel 
on  May  6.  1971.  and  on  May  11,  197! 
tendered  for  filing  revised  tariff  sheet- 
which  would  increase  jurisdictional  rate- 
over  and  above  those  which  became  cl- 
fective  April  16,  1971,  subject  to  refund 
in  Docket  No.  RP71-22.' 

The  increased  rates  thus  tendered  on 
May  6  in  Docket  No.  RP7 1-132  are  pro- 
posed to  become  effective  as  of  June  1 
1971.  Ohio  Fuel  states  they  are  intended 
solely  to  recover  increases  in  cost  of  ga^ 
purchased  from  two  of  its  supplier 
namely  Texas  Eastern  Transmissioi. 
Corp.  in  Docket  No.  RP71-93,  and  Texa.- 
Gas  Tran.smission  Corp.  (Texas  Gas)  in 
Docket  No.  RP70-14.  et  al.  which  in- 
creases became  effective  June  1,  1971. 

The  Increased  rates  thus  tendered  on 
May  11,  in  Docket  No.  RP71-133  arc 
proposed  to  become  effective  as  of  June 
12,  1971.  Ohio  Fuel  states  that  they  are 
intended  solely  to  recover  an  increase 
in  cost  of  gas  purchased  from  its  sup- 
plier. Panhandle  Eastern  Pipe  Line  Co 
(Panhandle)  in  Docket  No.  RP71-108. 
proposed  by  Panliandle  to  become  effec- 
tive May  27,   1971.  However,  by   order 


'  The  revised  tariff  sheets  tendered  for  flline 
on  May  6  and  May  11  are  listed  in  Appendix  A 
hereto. 
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i.^sued  May  26.  the  Commission  suspended 
the  Panhandle  increase  imtil  October  27, 
1971. 

Ohio  Fuel  states  that  both  rate  filings 
will  be  subject  to  reduction  or  refund  in 
.iccordance  with  provisions  of  the  Com- 
mission's orders  in  Docket  No.  RP71-22 
and  the  increased  rates  will  be  subject 
to  its  agreement  and  undertaking  filed 
therein  to  comply  with  such  orders  in 
the  event  any  portion  of  the  increased 
rates  and  charges  may  be  found  by  the 
Commission  to  be  unjustified  In  .support 
of  each  of  its  rate  filings.  Ohio  Fuel  sub- 
mitted reports  showing  its  sales  for  the 
12-month  period  ended  June  30.  1970, 
as  adjusted  in  Docket  No.  RP71-22.  and 
us  cost  of  uas  supply  calculated  so  as  to 
reflect  the  increased  supplier  rates  spe- 
cified above  as  the  basis  for  rate  filings 
on  May  6  and  May  11,  respectively.  In 
view  of  the  nature  of  the  filings.  Ohio 
Fuel  requests  waiver  of  the  data  and  no- 
tice requirements  of  5  154.63  of  the  Com- 
mission's regulations  mider  the  Natural 
Gas  Act. 

A  review  of  Ohio  Fuel's  rate  filing  of 
May  6.  and  May  11.  indicates  that  al- 
though the  company  does  not  currently 
iiave  an  authorization  to  track  its  sup- 
pliers' rate  changes,  the  filings  do  indi- 
cate that  the  requirements  of  »  154.63 
are  met  insofar  as  they  propose  to  in- 
crementally increase  their  rates  to  reflect 
solely  increases  in  gas  supplier  rates  over 
and  above  those  reflected  in  a  pending 
rate  proceeding.  Any  issues  or  problems 
arising  therefrom  may  be  dealt  with  in 
such  proceeding. 

The  May  11  rate  filing  to  reflect  Pan- 
handles proposed  increased  rates,  how- 
ever, should  be  suspended  coextensively 
with  the  suspension  of  the  Panhandle 
rate  filing  discu.ssed  above.  Moreover,  in 
view  of  the  fact  that  both  rate  fllings  de- 
pend upon  and  include  by  reference  the 
supporting  data  and  cost  support  for 
Ohio  Fuel's  increased  rates  in  Docket  No. 
RP71-22.  they  should  be  consolidated 
with  that  proceeding  for  purposes  of 
hearing  and  decision. 

The  Commission  finds: 

( 1 1  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  Ohio  Fuel's  increa.sed  rate 
filing  on  May  6.  1971.  be  accepted  for 
filing  subject  to  refund  and  all  orders  of 
the  Commission  heretofore  issued  or  to 
be  issued  in  Docket  No.  RP71-22,  and 
should  be  consolidated  with  the  proceed- 
ings in  that  docket  for  purposes  of  hear- 
ing and  decision. 

(2i  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  Ohio  Fuel's  increased  rate 
filing  on  May  11,  1971,  be  suspended  and 
Its  u.se  deferred  as  herein  provided  and 
that  it  be  consolidated  for  hearing  and 
decision  with  its  rate  filing  now  subject 
to  hearing  and  decision  in  Docket  No. 
RP71-22. 

1 3 '  Good  cause  has  been  shown  for 
'^rantuiL'  the  waiver  of  the  data  and  no- 
titc  requirements  of  .section  154.63  of  the 
Commission's     regulations     under     the 
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Natural  Gas  Act  as  requested  by  Ohio 
Fuel. 

The  Commission  orders : 

lAi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act  'IS 
CFR  Ch.  Ii.  Ohio  Fuel's  increased  rate 
filings  on  May  6  and  May  11,  1971,  are 
hereby  consolidated  for  purposes  of  hear- 
ing and  decision  with  the  proceedings  in 
Docket  No.  RP71-22,  and  are  subject  to 
all  orders  heretofore  or  hereafter  issued 
by  the  Commission  in  that  docket. 

'Bi  The  rensed  tariff  sheets  filed  by 
Ohio  Fuel  on  May  6.  1971,  are  hereby  ac- 
cepted for  filing  subject  to  refund  and 
orders  of  the  Commission  as  provided 
herein. 

iCi  Pending  such  hearing  and  deci- 
sion thereon,  Ohio  Fuel's  revised  tariff 
sheets  filed  on  May  11.  1971,  listed  in 
appendix  A  hereto,  are  suspended  and 
the  use  thereof  deferred  until  October  27, 
1971,  and  until  such  further  time  as  Pan- 
handle's proposed  increased  rates  are 
made  effective  as  provided  by  the  Com- 
mission in  Docket  No.  RP71-108. 

iDi  Ohio  Fuel's  requests  for  the 
waiver  of  the  data  and  notice  require- 
ments of  §  154.63  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
are  granted. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Acting  Secretary. 

Appendix  A — The  Ohio  Fuel  Gas  Co..  FPC 
Gas  Tariff.  Fourth  Revised  Volume  No.  1 

Revised  tariff  sheets  filed  May  6.  1971 : 

Fourteenth  Revised  Sheet  No.  6,  Superseding 

Substitute  13th  Revised  Sheet  No.  6. 
Fourteenth  Revised  Sheet  No.  7,  Superseding 

Substitute  13th  Revised  Sheet  No.  7. 
Fourteenth  Revised  Sheet  No.  8,  Superseding 

Substitute  13th  Revised  Sheet  No.  8 
Thirteenth  Revised  Sheet  No.  10.  Superseding 

Substitute  I2th  Revised  Sheet  No.  10. 
Fourteenth  Revised  Sheet  No.  11,  Superseding 

Substitute  13th  Revised  Sheet  No.  11. 
Fourteenth  Revised  Sheet  No.  12,  Superseding 

Substitute  13th  Revised  Sheet  No.  12. 
Fourteenth  Revised  Sheet  No.  13.  Superseding 

Substitute  13th  Revised  Sheet  No.  13. 
Fifteenth  Revised  Sheet  No.  15.  Superseding 

Substitute  14th  Revised  Sheet  No.  15. 
Fourteenth  Revised  Sheet  No.  16,  Superseding 

Substitute  13th  Revised  Sheet  No.  16. 
Fourteenth  Revised  Sheet  No.  17,  Superseding 

Substitute  13th  Revised  Sheet  No.  17. 
Fifteenth  Revised  Sheet  No.  20,  Superseding 

Substitute  14th  Revised  Sheet  No.  20. 
Fourteenth  Revised  Slieet  No.  21,  Superseding 

Substitute  13th  Revised  Sheet  No.  21. 
Fourteenth  Revised  Sheet  No.  22,  Superseding 

Substitute  13th  Revised  Sheet  No.  22. 
Fifteenth  Revised  Sheet  No.  38,  Superseding 

Substitute  14th  Revised  Sheet  No.  38. 
Fifteenth  Revised  Sheet  No.  40,  Superseding 

Substitute  14th  Revised  Sheet  No.  40. 
Fourteenth  Revised  Sheet  No.  42.  Sujjerseding 

Substitute  13th  Revised  Sheet  No.  42. 
Fifteenth  Revised  Sheet  No.  45.  Superseding 

Substitute  14th  Revised  Sheet  No.  45. 

Revised  tariff  sheets  filed  May  11,  1971: 

Fifteenth  Revised  Sheet   No.  6,  Superseding 

14th  Revised  Sheet  No,  6. 
Fifteenth  Revised  Sheet  No.  7,  Superseding 

14th  Revised  Sheet  No.  7. 
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Fifteenth  Revised  Sheet  No.  8.  Superseding 

14th  Revised  Sheet  No.  8. 
Fourteenth  Revised  Sheet  No  10.  Superseding 

13th  Revised  Sheet  No.  10. 
Fifteenth  Revised  Sheet  No.  11.  Superseding 

14th  Revised  Sheet  No.  11. 
Fifteenth  Revised  Sheet  No.  12,  Superseding 

14th  Revised  Sheet  No.  12. 
Fifteenth  Revised  Sheet  No.  13,  Superseding 

14th  Revised  Sheet  No.  13. 
Sixteenth  Revised  Sheet  No.  15.  Sui>erseding 

15th  Revised  Sheet  No.  15. 
Fifteenth  Revised  Sheet  No.  16,  Su{>erseding 

14th  Revised  Sheet  No.  16. 
Fifteenth  Revised  Sheet  No.  17.  Superseding 

14th  Revised  Sheet  No.  17. 
Sixteenth  Revised  Sheet  No.  20,  Superseding 

15th  Revised  Sheet  No.  20. 
Fifteenth  Revised  Sheet  No.  21,  Stiperseding 

14th  Revised  Sheet  No.  21. 
Fifteenth  Revised  Sheet  No.  22,  Superseding 

14th  Revised  Sheet  No.  22. 
Sixteenth  Revised  Sheet  No.  38,  Superseding 

15th  Revised  Sheet  No.  38. 
Sixteenth  Revised  Sheet  No.  40.  Superseding 

15th  Revised  Sheet  No.  40. 
Fifteenth  Revi.sed  Sheet  No.  42,  Superseding 

14ih  Revised  Sheet  No.  42. 
Sixteenth  Revised  Sheet  No.  45.  Superseding 

15th  Revised  Sheet  No.  45. 

[PR  Doc. 71-8608  Filed  6-17-71:8:50  amj 


DEPARTMENT  OF  LABOR 

Occupational    Safety    and    Health 
Administration 

NOTICE    OF    STATE    AGREEMENTS 

Availability    for    Inspection 

In  accordance  with  29  CFR  1901.4  (36 
F.R.  7007,  Apnl  13,  1971  > .  notice  is  hereby 
given  that  pursuant  to  section  18ih) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  '84  Stat.  1609) 
and  29  CFR  Part  1901  ■  36  F.R,  7006) .  the 
Secretary  of  Labor  has  entered  into 
agreements,  to  expire  on  or  before  De- 
cember 28.  1972,  with  the  following 
States : 


Alaska. 

Arizona 

California. 

Colorado. 

Delaware. 

District    of    Cohim- 

bla. 
Hawaii. 
Idaho. 
Illinois. 
Iowa. 
Maine. 
Maryland. 
Mlciiigan 
Minnesota 


Missouri. 

Nebraska. 

New  Hamp>shlre. 

New  Jersey. 

New  Tork. 

North  Carolina. 

North  Dakota. 

Oregon. 

Pennsylvania. 

South  Carolina 

Texas. 

Virginia. 

Washington. 

Wisconsin, 


The  agreements  permit  the  States  to 
continue  to  enforce  their  occupational 
safety  and  health  standards  under  the 
conditions  specified  therein. 

Copies  of  all  the  agreements  are  avail- 
able for  public  in.spection  and  copying, 
during  normal  business  hours,  at  the 
National  Office  of  the  Occupational 
Safety  and  Health  Administration,  14th 
Street  and  Constitution  Avenue  NW.. 
'Washington.  DC  20310.  In  addition,  each 
of  the  following  regional  ofiBces  of  the 
Administration  will  make  available  for 
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public   inspection   and   coyping,   during     agreement    with  \  each    of    the    States, 
normal   business   hours,   copies   of   the     named  in  the  opposite  column. 


Regional  Office  and  Address 
Region  I — Boston: 
John   P.    Kennedy   Federal    Bldg..    Government 
Center,    17th    Floor,    Room    1700-C,    Boston, 
MA  02203. 
Region  II— New  York: 

341  9th  Ave.,  Room  920,  New  York,  NY  10001.. . 
Region  III— Philadelphia: 

Penn    Square    Bldg.,    Room    410,    Juniper    and 
Filbert  Sts  ,  Philadelphia.  PA  19107. 
Region  IV — Atlanta : 

Room  311,  1371   Peachtree  St.  NE.,  Atlanta,  GA 
30309. 
Region  V — Chicago: 

848   Federal    Office   Bldg..   219   South   Dearborn 
St..  Chicago,  IL  60604. 
Region  VI — Dallas: 

Room  730  C.  Mayflower  Bldg..  411  North  Akard 
St..  Dallas,  TX  75201. 
Region  VII — Kansas  City; 

1906  Federal  Office  Bldg  .  911  W^alnut  St.,  Kansas 
City.  MO  64106. 
Region  VIII — Denver: 

Denver   Federal    Center,    Room   21- S,    Bldg.    53, 
Kipling  and  6th  Ave.,  Denver,  CO  80225. 
Region  IX — San  Francisco: 

10353  Federal  Bldg.,  450  Golden  Gate  Ave.,  Box 
36017,  San  Francisco.  CA  94102. 
Region  X — Seattle: 

1804  Smith  Tower   Bldg..   506  2d   Ave..   Seattle, 
WA  98104. 


State 
Maine,  New  Hampshire. 

New  Jersey.  New  York. 

Delaware,  District  of  Columbia,  Mary- 
land, Pennsylvania,  Virginia. 

North  Carolina,  South  Carolina. 


Ulinois,    Michigan,    Minnesota,     Wis- 
consin. 

Texas. 


Iowa,  Missouri,  Nebraska. 


Colorado,  North  Dakota. 


Arizona.  California,  Hawaii. 


Alaska,  Idaho,  Oregon,  Washington. 


Signed  at  Wa.'ihington,  D.C.,  this  15th 
day  of  May  1971. 

George  C.  Guenther. 
Assistant    Secretary    of    Labor 
for  Occupational  Safety  and 
Health. 

[FR  Doc. 7 1-8629  Filed  6-17-71:8:52  am] 


Office    of   the    Secretary 

ALABAMA 

Notice   of  Availability  of  Extended 
Unemployment   Compensation 

The  Federal-State  E.xtended  Unem- 
plo'.Tneni  Compfn.=;ation  Act  of  1970,  title 
n  of  Public  Law  91-373.  establi.-hes  a  pro- 
gram of  e.xtended  unemployment  com- 
pensation payable  when  imeniployment 
is  high  I  according  to  mdicator.s  .set  forth 
In  the  law  to  unemployed  workers  who 
have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitled. 
Pursuant  to  section  203<b»  i2)  of  the  Act, 
notice  i.s  hereby  given  that  Tom  J. 
Ventress,  Director  of  the  Department  of 
Industrial  Relations,  has  determined 
that  there  wa.s  a  State  "on"  indicator  in 
Alabama  for  tlu?  week  beginning 
March  lil.  1971,  and  tliat  an  extended 
benefit  period  began  in  the  State  with 
the  week  beginning  April  11,  1971. 

Signed  at  Wa.shington.  DC.  this  14th 
day  of  June  1971. 

J.  D.  Hodgson-, 
Secretary  of  Labor. 

[PR  Doc.71-8628  Filed  6-17-71:8:52  am) 


INTERSTATE  COMMERCE 
COMMISSION 

COOPER  TRANSFER  CO.,  INC.,  ET  AL. 

Assignment   of   Hearings 

June  15, 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Oflicial  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  55889  Sub  37,  Cooper  Transfer  Co..  Inc., 
application  dismissed. 

FD  26208,  Chicago  &  North  Western  Railway 
Co.  Abandonment  between  Pine  Island  and 
Rochester,  Minn.,  assigned  July  14,  1971, 
postponed  to  July  26,  1971,  In  Probate 
Hearing  Room.  Olmstead  County  Court- 
house, 515  Southwest  Second  Street, 
Rochester.  MN. 

MC-F-10960,  Briggs  Transportation  Co. — 
Purchase  (Portion) — Rlngsby  Truck  Lines, 
Inc.,  and  MC  52709  Sub  313,  Rlngsby  Truck 
Lines,  Inc.,  assigned  July  19,  1971,  at  Den- 
ver, Colo.,  postponed  indeflnltely. 


MC  134861  Sub  2,  Dickenfon  Lines,  Inc.,  as- 
signed July  14,  1971,  at  St.  Paul,  Minn., 
In  Room  767,  316  Roberts  Street. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 
lPRDoc.71-8631  Filed  6-17-71:8:52  am| 


1  Notice  703 1 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June  15. 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17i8»  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  efTective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72905.  By  order  of  June  F 
1971,  the  Motor  Canier  Board  approve  a 
the  transfer  to  Inter-Island  Garmeiv 
Carriers,  Inc.,  Jersey  Citv,  N.J.,  of  cer- 
tificate No.  MC-74134  (Sub  No.  1).  i.'^- 
-sued  to  Roxy  Garment  Del.,  Inc..  Jerse;. 
City,  N.J..  authorizing  the  transporta- 
tion of:  Clothing  bags,  furniture,  chai;- 
pads,  hangers,  plastic  articles,  and  ad- 
vertising materials  and  supplies,  belwet :: 
plantsite  of  Protex  Products  Co..  Inc 
Kearny,  N.J.,  and  New  York.  NY 
George  A.  Olsen,  Practitioner,  69  TonncI 
Avenue,  Jersey  City,  NJ  07306. 

No.  MC-FC-72912.  By  order  of  June  F 
1971,  the  Motor  Carrier  Board  approveti 
the  transfer  to  Hamman  Stage  Lines, 
Inc..  Salem,  Oreg..  of  certificates  Nos 
MC-31296.  MC-31296  'Sub  No.  P.  MC- 
31296  'Sub  No.  2),  and  MC-31296  'Sub 
No.  5),  issued  to  Floyd  Hamman.  doin.; 
business  as  Hamman  Stage  Lines.  Salem 
Oreg.,  authorizing  the  transportation  of 
Passenger  and  their  baggage,  and  ex- 
press, in  the  same  vehicle,  between  spec- 
ified points  in  Oregon.  John  G.  Mc- 
Laughlin, Attorney.  726  Blue  Cros- 
Building,  Portland,  Oreg.  97201. 

No.  MC-FC-72922.  By  order  of  Jui> 
11,  1971.  the  Motor  Carrier  Board  aiJ 
proved  the  transfer  of  Del  Transi^oi ' 
Inc..  Providence,  R.I.,  of  certificate  No 
MC-26639,  issued  to  Fine  Bros,  of  Reho- 
beth.  Inc.,  doing  business  as  Rollins  Ex- 
press, Rehobeth,  Mass..  authorizing  th 
transportation  of  general   commodiiic- 
with  the  usual  exceptions,  but  includine 
certain  specified   commodities,   between 
specified   points   in    Massachusetts   and 
Rhode  Island.  Frank  J.  Weiner,  Attor- 
ney, 6  Beacon  Street,  Boston,  MA  02108 
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No,  MC-FC-72929  By  order  of  June  9. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Arlie  Kina  and  Laverne 
King,  doing  business  as  Kmg  Fuel  Co., 
Box  27.  Route  No,  3.  Marion,  111  6-2959,  of 
the  operating  rights  in  permit  No.  MC- 
117545.  issued  December  17.  19.59,  to 
J,  L.  Stroud,  doing  business  as  J  L  Stroud 
Transport,  Post  Office  Box  411.  Marion, 
IL  62959.  authorizing  the  transportation 
of  petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  a-s  defined  by 
the  Commission,  from  the  site  of  the  stor- 
age facilities  of  Phillips  Petroleum  Co. 
at  Texas-Eastern  Pipeline  Terminal, 
near  Illmo.  Mo,,  to  Marion,  Herrin. 
Murphysboro.  and  Carbondale.  111. 

fSEALl  Robert  L  Oswald, 

Secretary. 
|FR  Doc.71-8632  Filed  6-17-71:8:52  am  j 


[special    permission    no.    7  1-56001 

RETURNED  SHIPMENTS;  WAIVE   RULE 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Special  Permission 
Board,  held  at  it.s  office  in  Washington. 
DC,  on  the  4th  day  of  Jime  1971. 

It  appearing,  that  from  time  to  time 
slupments  moved  by  rail  carriers  are  re- 
jected or  refused  in  whole  or  in  part  at 
destination  and  returned  to  original  ship- 
ping point : 

It  further  appearing,  that  rail  carriers 
and  their  tariff  publishing  agents  pub- 
lishing and  filing  tariffs  under  the  Com- 
mission's Tariff  Circular  No,  20.  as 
amended,  from  time  to  time  find  it  nec- 
essar>-  for  economic,  competitive,  or 
other  valid  rea.sons  to  provide  that  the 
rite  applicable  in  the  reverse  direction 
will  apply  on  the  return  movement  of  a 
shipment,  or  part  thereof,  rejected  or 
refused  by  a  consignee  at  a  destination 
for  reasons  other  than  the  carrier's  error 
and  returned  to  the  original  shipping 
point ; 


NOTICES 

It  further  appearing,  that  to  specifi- 
cally publish  rates  applicable  on  rejected 
or  returned  shipments  from  and  to  each 
point  from  and  to  which  such  a  shipment 
may  be  tendered  for  movement  m  the 
manner  required  by  this  Commission's 
Tariff  Circular  No,  20.  as  amended,  would 
result  in  voluminous  publication,  serve  no 
useful  purpose,  and  would  add  to  tariff 
complications: 

It  further  appearing,  that  the  publi- 
cation of  a  rule  providmg  for  the  appli- 
cation of  rates  on  returned  movements  in 
a  governing  rules  tariff  or  m  the  rate 
tariff  would  be  a  reasonable  method  of 
providing  such  rate  application,  and 
that  relief  from  Rule  4iii  of  Tariff  Cir- 
cular No.  20.  as  amended,  is  necessary 
to  publish  such  a  rule; 

And  it  further  appearing,  that  the  gen- 
eral public  would  not  be  adversely  ef- 
fected by  Bhe  issuance  of  such  general 
special  parmission. 

And  for  good  cause  shown; 

It  is  ordered.  That: 

1.  Rail  earners  and  their  tariff  pub- 
lishing agents,  be,  and  they  are  hereby, 
authorized  to  depart  from  the  terms  of 
Rule  4iii  of  Tariff  Circular  No,  20.  as 
amended,  to  publish  rules  upon  not  less 
than  thirty  i30i  days'  or  other  lawful 
notice  providing  that  the  rate  applicable 
in  the  rever.se  direction  will  apply  on  the 
return  movement  of  a  whole  or  partial 
shipment  rejected  or  refused  at  a  desti- 
nation and  returned  to  original  shipping 
point. 

2,  Rules  published  hereunder  may  pro- 
vide that  a  refused  or  rejected  shipment 
can  be  tendered  for  return  to  original 
shipping  point  either  before  or  after 
being  partially  or  completely  unloaded. 
'Where  such  rules  provide  for  the  return 
of  a  shipment  after  it  is  unloaded,  the 
rule  must  aLso  provide  that  such  freight 
must  be  tendered  for  return  within  a 
specified  per'od  of  time  (not  to  exceed 
ninety  (90»  daysi  from  the  date  it  was 
delivered. 
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3.  Rules  published  hereunder  must 
provide  that  the  rate  to  apply  on  the  re- 
turn movement  will  be  the  rate  apphcable 
in  the  reverse  direction  <  specifying  either 
that  it  is  the  rate  in  effect  on  the  date  of 
the  initial  movement  or  the  rate  in  effect 
on  the  date  the  shipment  is  tendered  for 
return  >  or  the  rate  otherwise  applicable 
for  such  return  movement,  if  resulting 
in  lower  charges.  If  the  published  mini- 
mum or  other  governing  provision  at- 
tached to  the  rate  is  not  to  be  applied,  the 
rule  must  be  clear  as  to  what  applies. 

4.  Routing  for  the  return  movement 
must  be  the  reverse  of  the  route  over 
which  the  original  shipment  moved,  ex- 
cept where  emergency  routing  orders  re- 
quire otherwise. 

5.  Provisions  for  the  return  of  a  whole 
shipment  and  those  for  the  return  of  a 
partial  shipment  must  be  published  in 
separate  rules  or  in  separate  sections 
of  the  same  rule. 

6.  The  rule  relief  granted  herein  ex- 
pires with  June  4.  1976. 

7.  Publications  issued  and  filed  here- 
under shall  bear  the  following  notation: 
"Rule  4iii  of  the  tariff  circular  waived; 
ICC.  permission  No.  71-5600  ' 

8  This  pel-mission  does  not  modify  any 
outstanding  formal  oiders  of  the  Com- 
mission, nor  waive,  except  as  herein  au- 
thorized, any  of  the  requirements  of  its 
rules  relative  to  the  construction  and  fil- 
ing of  tariff  publications. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C. 

By  the  Commission,  Special  Permis- 
sion Board. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  71-8633  Piled  6-17-71 :8  52  ami 
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Presidential  Documents 


Title  3     The  President 

I'ROCLAMAI  l<)\  4060 

World  Law  Dav.  1971 

By  the  President  of  the  United  States  of  America 

A  PruLlainaiioii 

From  the  time  more  than  25  centuries  ago  when  a  Hebrew  prophet 
wrote,  "The  Lord  is  our  judge  .  .  .  our  lawgiver  .  .  .  our  kinc:  i  (  ^''\^.l 
save  us,"  Western  civilization's  sense  of  salvation  has  been  intimately 
related  to  its  vision  of  the  universal  rule  of  law  in  the  affairs  of  men.  \\V 
in  the  United  States  have  special  reason  to  cherish  this  vision,  for  the 
freedom,  the  order,  and  the  abundance  which  we  enjoy  are  fruits  of  its 
application.  The  great  principle  that  the  people  are  sovereign,  and  that 
the  law  they  make  is  supreme,  has  operated  with  such  signal  success  in 
our  country's  history  that  Americans  are  turning  increasingly  to  the 
compelling  logic  of  putting  it  to  work  in  the  world  community  as  well. 
People  of  many  other  nations  and  cultures  are  doing  likewise. 

At  the  same  time  technology  is  shrinking  the  globe  so  that  the  sense 
of  common  destiny  and  common  danger,  the  sense  that  "my  country  is 
the  world;  and  my  countrymen  are  mankind,"  is  no  longer  fancy  but 
compelling  fact  for  the  whole  human  race.  More  and  more,  it  becomes 
a  matter  of  prime  importance  that  principle  and  not  mere  power  should 
govern  in  this  country  called  Earth. 

We  can  see  many  heartening  evidences  that  law  is  becoming  stronger 
and  more  just  around  the  \\  oHd  iindf-r  the  pressures  which  reason  and 
necessity  exert.  Within  ihc  ii  lU'  n-,  h  :■;  ui  rights  and  ecological  wisdom 
continue  to  gain  stature  in  the  law.  Among  the  nations,  security  and 
cooperation — on  every  front  from  space  to  the  seabeds — arc  being 
enhanced  through  negotiations,  treaties,  and  conventions.  The  United 
Nations  is  entering  its  second  quarter  of  a  century,  and  many  other 
international  organizations  are  working  effectively  through  and  for  world 
law. 

Also  playing  a  coastructive  role  are  those  organizations  which  are 
made  up  not  of  countries  but  of  individual  men  and  women,  joined 
together  in  the  interest  of  the  law  as  citizens  of  their  countries  and  nf  tie 
world.  One  of  the  most  important  of  these  is  the  World  Peace  Through 
Law  Center,  founded  in  1963,  whit  h  Uii^  summer  will  hold  its  Fifth 
World  Conference  on  World  Peare  llirough  Law  at  Belgrade,  Vug^j- 
slavia.  July  21,  the  date  vnIuu  ihuusands  of  lawyers  and  jurists  from 
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around  the  uorki  v^ill    -nvene  for  this  conference,  will  be  observed  in 
manv  nations  a.s  \s  or!  i  I.:uv  Day— an  observance  in  which  I  know  the 


lip 


.  ho  love  the  law,  will  want  to  join. 


Xnicriian  people,  a  p<'    ^ 

NOW.  THKRKIORK,  I,  RK  IIXRD  NIXON,  President  of  the 
Initrd  States  of  Anurica,  do  hereuy  proclaim  July  21,  1971,  as  World 
Law  I)a% .  I  .  all  on  cvcrs'  American  to  reflect  that  day  on  the  sacredness 
of  the  lavs  m  \merie.m  tradition.  And  I  urge  each  American  to  join  with 
iiiilli.Mo  of  hi>  fellow  men  around  the  world  in  heightened  recognition 
r>f  thr  imp  It  tn.  -  f  th  rule  of  law  in  international  affairs  to  our  goal 
of  a  -table  pe<ice. 

IX  WHM.SS  W  hi  R1  Ol  I  have  hereunto  set  my  hand  this  17th 
(Lu  nf  June,  in  the  %ear  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Indep. rulrti  e  of  the  United  States  of  America  the  one  hundred 
ninrfv -fifth. 


[FR  Doc.7 1-8723  Filed  6-17-71 ;  1 :  38  pm] 
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LXECUTI\"r,  ORDIR  11599 


Elstabli-hinu'  a  "^ptiial    \(  ti<>n  OfTue  fnr  Drut;    \1)um    I' 


1 1  \  I  niina 


Drug  abuse  has  assumed  alarming  proportions  in  recent  times  and  its 
spread  must  be  reversed  forthwith.  I  have  sent  a  special  message  to  the 
Congress  urging  the  prompt  enactment  of  legislation  creating  a  new 
Special  Action  Office  for  Drug  Abuse  Prevention  within  the  Executive 
Office  of  the  President.  This  office  will  mobilize  and  concentrate  the 
comprehensive  resources  of  the  Federal  Government  in  an  all  out  cam- 
paign to  meet  this  threat.  However,  immediate  action  must  be  taken  to 
place  the  leadership  of  our  drug  abuse  effort  under  a  single  official  who 
will  coordinate  existing  Federal  drug  abuse  programs  and  activities,  and 
develop  plans  for  increasing  our  future  efforts. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Establishment  of  the  Office 

Section  1.  There  is  hereby  established  in  the  Executive  Office  of  the 
President  a  Special  Action  Office  for  Drug  Abuse  Prevention.  The  OfTice 
shall  be  under  the  immediate  supervision  and  direction  of  a  Director,  who 
shall  be  designated  by  the  President. 

Functions  of  the  Director 

Sec.  2  (a)  The  Director  shall  be  the  special  representative  of  the 
President  with  respect  to  all  Federal  drug  abuse  training,  education,  re- 
habilitation, research,  treatment,  and  prevention  programs  and  activities 
(exclusive  of  law  enforcement  activities  and  legal  proceedings). 

(b)  The  Director  shall  prescribe  policies,  guidelines,  standards,  and 
criteria  for  the  maximum  achievement  of  the  goals  and  objectives  for 
those  programs  and  activities.  To  the  maximum  extent  permitted  by  law. 
Federal  officers  and  Federal  departments  and  agencies  shall  cooperate 
with  the  Director  in  carrying  out  his  functions  under  this  Order  and  shall 
comply  with  the  pohcies,  guidehnes,  standards,  and  procedures  pre- 
scribed by  the  Director  pursuant  to  this  subsection. 

( c )  In  addition,  the  Director  shall — - 

( 1 )  develop  comprehensive  plans  and  programs  to  combat  drug  abuse 
including  goals  and  objectives  therefor; 

(2)  assure  that  all  Federal  drug  abuse  programs  and  activities  are 
properly  coordinated; 

( 3 )  evaluate  all  such  programs; 

(4)  advise  the  heads  of  departments  and  agencies  of  his  findings  and 
recommendations,  when  appropriate; 

(5)  make  recommendations  to  tin  Director  of  t!:!  C)!^>  <:-  <  :'  >fanage- 
ment  and  Budget  concerning  proposed  fuiiJinc  of  i.::  ug  abuse  programs: 

(6)  establish  a  clearing  house  for  the  po  !!.[>t  consideration  of  draq 

abti"c  problems  brought  to  his  attention  b\   It.ieral  department,-  arid 
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agencies  and  by  other  public  and  private  entities,  organizations,  agencies, 
or  individuals;  and 

(7)  report  to  the  President,  from  time  to  time,  concerning  the 
foregoing. 

Administration 

Sec.  3  ''a)  Expenses  of  the  Special  OfRce  for  Drug  Abuse  Prevention 
shall  !>r  p  lid  from  the  appropriation  under  the  heading  "Special  Proj- 
ects," in  the  Executive  Office  Appropriation  Act,  1971,  or  any  corre- 
sponding appropriations  which  may  be  made  for  subsequent  fiscal  years 
or  from  suili  uthir  appropriated  funds  as  may  be  available  therefor. 

(b)  The  General  Ser\ices  Administration  shall  provide,  on  a  re- 
imbursable basis,  such  administrative  ser\ices  and  facilities  for  the 
Director  and  the  Special  .\ction  Office  for  Drug  Abuse  Pre\cntion  as  the 
Director  may  request. 


^^.lAY^^^ 


Tn 


W 


!    House, 
June  17,  1971. 

[FR  Doc. 7 1-8778  Filed  6-18-7 1  ,;1 2 :  05  pm] 

Note  :  For  the  text  of  the  President's  Message  to  the  Congress  requesting  legislative 
authority  and  funds,  and  related  remarks,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7, 

No.  25,  issue  of  June  21,  1971. 
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Title  7~AGRICULTUR[ 

Chapter  I — Consumer  and  Marketing 
Service  (Sfandards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

SUBCHAPTER  C  — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT    OF     1946 

PART  55— VOLUNTARY  INSPECTION 
OF    EGG   PRODUCTS 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  issuing  re- 
vised and  recodified  Regulations  Gov- 
erning the  Voluniarj-  Inspection  and 
Grading  of  Egg  Products  (7  CFR  Part 
55)  under  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended   '7  U.S.C.  1621-1627). 

Statement  of  considerations.  On  May 
22,  1971.  a  notice  of  proposed  rule  mak- 
ing was  pubhshed  in  the  Federal  Regis- 
ter <36  F.R.  9307-93141  in  accordance 
with  the  requirements  of  5  U.S.C,  sec- 
tion 553,  that  the  Department  was 
considering  revising,  recodifying  and 
changing  the  title  of  the  Regulations 
Governing  the  In.<;pection  of  Eggs  and 
Egg  Products  <  7  CFR  Part  55) . 

All  interested  persons  were  requested 
to  file  their  data,  views,  or  arguments 
with  the  Hearing  Clerk  by  June  1.  1971. 
No  comments  were  received. 

The  revised  regulations  are  being  is- 
sued as  proposed,  with  minor  editorial 
changes  for  the  sake  of  clarity. 

The  portion  of  the  Egg  Products  In- 
spection Act  (21  U.S.C.  1031-1056)  and 
the  regulations  issued  pursuant  thereto 
pertaining  to  mandatory  inspection  of 
egg  products  (7  CFR  Part  59)  will  be- 
come effective  July  1.  1971.  The  Act  and 
those  regulations  will  cover  nearly  all 
the  inspection  activities  which  have  been 
covered  by  the  present  voluntary  regula- 
tions 1 7  CFR  Part  55).  However,  there 
will  be  a  need  for  a  voluntary  program 
for  certain  types  of  inspections  and  for 
the  use  of  official  USDA  inspectior^  iden- 
tification for  some  products  containing 
eggs  as  an  ingredient.  Some  of  these 
types  of  inspections  are: 

1.  The  use  of  Department  personnel  or 
laboratories  for  certain  laboratory  tests 
and  analyses; 

2.  Sampling  or  in.spection  fimctions 
which  are  requested  outside  the  official 
egg  products  plant; 

3.  Inspections,  certifications,  exami- 
nations, or  specification-type  gradings, 
and  other  inspections  which  may  be  re- 
quested by  an  egg  products  plant,  which 
are  in  addition  to  the  normal  insiM?c- 
tion  requirements  for  the  proce.s.sing  or 
production  of  a  wholesome  egg  protluot; 

4.  A  voltmtary  inspection  program  and 
offlcial    identification    of    terta;n    ca'.e- 


gories  of  foods  containing  eggs  which  are 
exempted  as  an  egg  product  requiring 
inspection  under  the  Egg  Products  In- 
spection Act; 

5.  Test  weighing  or  organoleptic  ex- 
amination of  products  outside  the  official 
plant  when  requested  by  interested  per- 
sons. 

The  revised  Regulations  Governing  the 
Voluntary  Inspection  of  Egg  Products 
( 7  CFR  Part  55 »  are  as  follows: 

Subpo'!  A  —  Ipi-pecfion  ond  Grad'ng  o'  Egg 
Products 
DEriNmoNS 
Sec. 

55.1  Meaning  of  words. 

55.2  Terms  defined. 

55.5  Designation  of  official  certificates, 
memoranda,  marks,  other  identi- 
fications, and  devices  for  purposes 
of  the  Agricultural  Marketing  Act. 

Administration 

55.10       Authority. 

General 

55.20       Kinds  of  services  available. 
55.22      Where  service  is  offered. 
55.24       Basis  of  service. 

Performance  of  Services 


55.30       Licensed  graders  and  inspectors. 

55.40       Suspension  of  license;   revocation. 

55.50       Cancellation  of  license. 

55.60       Surrender  of  license. 

55.70       Identification. 

55.80       Political  activity. 

55.90  Authority  and  duties  of  inspectors 
performing  service  on  a  resident 
basis. 

55.95  Facilities  to  be  furnished  for  use  of 
graders  and  inspectors  in  perform- 
ing service  on  a  resident  inspec- 
tion basis. 

Application  for  Service 

55.100     Who  may  obtain  service. 

55.120     Authority  of  applicant. 

65.130  How  application  for  service  may  be 
made;  conditions  of  resident  serv- 
ice. 

55.140  Application  for  inspection  in  official 
plants;  approval. 

55.150    When  application  may  be  rejected. 

55.160    When  application  may  be  withdrawn. 

55.170    Order  of  service. 

55.180     Suspension  of  plant  approval. 

Denial  or  Service 

55.200     Debarment. 
55.220     Other  applicable  regulations. 
55.240     Ref>ort  of  violations. 
55.260     Reuse   of  containers   bearing  offlcial 
identification  prohibited. 

Identityinc  and  Marking  Products 

55.300    Approval  of  official  identification. 

55.310  Form  of  official  identification  symbol 
and  inspection  mark. 

55  320     FYoducts  that  may  bear  the  inspec- 
tion mark. 

55.330     Unauthorized  use  or  disposition  of 
approved  labels. 

55  340  Supervision  of  marking  and  pack- 
aging. 

5'  -50     Acce€slblllty  of  product. 

5n  :^(>0     Cer-;(;<  s-es. 


Sec. 

55.370  Certificate  issuance. 

55.380  Disposition  of  certificates. 

55  390  Advance  information.  « 

Appeals 

55  400  Who  may  request  an  appeal  grading 
or  inspection  or  review  of  a  grader's 
or  inspector's  decision. 

55.410     Where  to  file  an  appeal. 

55.420     How  to  file  an  appeal. 

55.430  When  an  application  for  an  appeal 
grading  or  inspection  may  be  re- 
fused. 

55  440     Who  shall  perform  the  appeal. 

55.450  PK>cedures  for  selecting  appeal 
samples. 

55.460     Appeal  certificates. 

Fees  and  Charges 

55.500     Payment  of  fees  and  charges. 

55.510  Fees  and  charges  for  service  other 
than  on  a  continuous  resident 
basis. 

55.520  Pees  for  additional  copies  of  certifi- 
cates. 

55  530     Travel  expenses  and  other  charges. 

55.560     Laboratory  analysis  fees. 

55.560  Charges  for  continuous  inspection 
and  grading  service  on  a  resident 
basis. 

55.570  Fees  for  service  performed  under 
cooperative  agreement. 

Sanitary  and  Processing  Requirements 


55.600 
55.650 


General . 


'  i  H   f  r  (^  H  i  T^  p 


Subpor'  B — OfT^o    U  S    S'o'-dC'Cs  'c   !^o!alability 
Scores  for  Dried  Whole  Eggs 

55  800     Preparation   of   samples   for    palata- 

bility  test. 
55.820     Palatability   scores  for   dried   whole 

eggs. 

Authority:  The  provisions  of  this  Part  55 
issued  under  Agricultural  Marketing  Act  of 

Subpart    A — Inspection    and    G'cd ng 
of    Egg    Products 

Definitions 

§."55.1      Me;ining  of  word-i. 

Under  the  regulations  in  this  part, 
words  in  the  singular  shall  be  deemed  to 
import  the  plural  and  vice  versa,  as  the 
case  may  demand. 

§  53.2      Tfrni-  defined. 

For  the  purpose  of  the  regulations  in 
this  part,  unless  the  context  otherwise 
requires,  the  following  terms  shall  be 
construed,  respectively: 

"Act"  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.S.C.  1621  etseq.). 
or  any  other  Act  of  Congress  conferring 
like  authority. 

"Administrator"'  means  the  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  'C&MSi  of  the  Department  or 
any  other  officer  or  employee  of  the  De- 
partment to  whom  there  has  heretofore 
been  delegated,  or  to  whom  there  may 
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hereafter  be  delegated  the  authority  to 
act  in  his  stead. 

"Applicant"     means     any     interested 
party  who  requests  any  grading  or  in- 
spection service,  or  appeal  gradins:  or  ap- 
peal   inspection,    with    respect    to    any  . 
product. 

"Class"  mean-s  any  subdivision  of  a 
product  based  on  essential  physical 
characteristics  that  differentiate  between 
major  gi'oups  of  the  same  kind,  .-pecies. 
or  method  or  processina: 

■•Condition"  means  any  condition  t  in- 
cluding, but  not  being  limited  to,  the 
state  of  preservation,  cleanlmes.s.  .sound- 
ness, wiiolesomeness,  or  fitness  for  hu- 
man food '  of  any  product  which  affects 
its  merchantability;  or  any  condition. 
including,  but  not  being  limited  to,  the 
processing,  handling,  or  packaging  which 
affects  such  product. 

■  Department"  means  the  U.S.  Depart- 
ment of  Agriculture. 

"Inspection  grading"  means  <li  the 
act  of  determining,  according  to  the  reg- 
ulatioas.  the  class,  quality,  quantity,  or 
condition  of  any  product  by  examining 
each  unit  thereof  or  a  representative 
sample  drawn  by  a  grader;  '2i  the  act 
of  issuing  a  certificate;  or  '3)  the  act 
of  identifying,  when  requested  by  the 
applicant,  any  product  by  means  of 
official  indentification  pursuant  to  the 
Act  and  this  part. 

"Inspection  and  grading  certificate" 
or  "certificate"  means  a  statement, 
either  written  or  printed,  iss'ued  by  a 
grader  or  inspector  pursuant  to  the  Act 
and  this  part,  relative  to  tiie  cla.ss.  qual- 
ity, quantity,  and  condition  of  product,s. 

"InspecU^r  grader"  means  any  em- 
ployee of  the  Department  authorized  by 
the  Secretary,  or  any  other  person  to 
whom  a  license  has  been  issued  by  the 
Secretary,  to  investigate  and  certify,  in 
accordance  with  the  Act  and  this  part. 
to  shippers  of  products  and  otiier  in- 
terested parties  the  cla.ss.  quality, 
quantity,  and  condition  of  such  products. 

"Interested  party"  means  any  person 
financially  interested  in  a  transaction 
involving  any  grading,  inspection,  or 
appeal  grading  or  inspection  of  any 
product. 

"National  Supervisor"  means  '!>  the 
officer  in  charge  of  the  service  of  C&MS, 
and  '2>  such  other  employee  of  C&MS  as 
may  be  designated  by  him. 

"Office  of  grading"  means  the  office 
of  any  grader  or  inspector. 

"Official  plant"  means  any  plant  in 
which  the  facilities  and  method.''  of  op- 
eration therein  have  been  found  bv  the 
Administrator  to  be  suitable  and  ade- 
quate for  grading  service  or  inspection 
in  accordance  with  this  part  and  m  which 
such  service  is  carried  on. 

"Person"  means  any  individual,  part- 
nership, association,  business  trust,  cor- 
poration, or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

"Product"  or  "products"  means  eggs 
(whetlier  liquid,  frozen,  or  dried),  egg 
products  and  an^'  food  product  which  is 
prepared  or  manufactured  and  contains 
egi,'s  as  an  irigr^edient. 
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"Quality"  means  the  inherent  proper- 
ties of  any  product  which  determine  its 
relative  degree  of  excellence. 

Regional  Director"  means  any  em- 
ployee of  the  Department  in  charge  of 
the  service  in  a  designated  geographical 
area. 

"Regulations"  means  the  provisions 
in  tiris  part. 

"Sampling"  means  the  act  of  taking 
samples  of  any  product  for  grading  or 
inspection. 

"Secretary"  means  the  Secretary  of 
the  Department  or  any  other  officer  or 
employee  of  llie  Department  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  be  dele- 
gated, the  authority  to  act  in  his  stead. 

"Service"  means  ( 1  >  any  grading  or 
inspection,  in  accordance  with  the  Act 
and  the  regulations  in  this  part,  of  any 
product,  i2>  supervision,  in  any  official 
plant,  of  the  preparation  or  packaging 
of  any  product,  or  '3)  any  appeal  grad- 
ing or  appeal  inspection  of  any  pre- 
viously graded  or  inspected  product. 

"Shell  eggs"  means  the  shell  eggs  of 
the  domesticated  chicken,  turkey,  duck, 
goose,  and  guinea. 

§  ."J.}.,}  I)<-i;:nation  of  nlTirial  certifu-ates, 
nifnuiranda.  marks,  olher  idenlifira- 
li<m«.  and  ilc»  i(  i-  for  purposes  of  llie 
.VKrit'iiltiiral  .Murkctinj:  .\ct. 

Subsection  203<h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
criminal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks  or  other  identifica- 
tions, and  devices  for  making  such 
marks  or  identifications,  issued  or  au- 
thorized under  section  203  of  said  Act, 
and  certain  misrepresentations  concern- 
ing the  inspection  or  grading  of  agricul- 
tural products  imder  said  section.  For 
the  purposes  of  said  subsection  and  the 
provisions  in  this  part,  the  terms  listed 
below  shall  have  the  respective  mean- 
ings specified: 

lai  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications  • . 

( b  >  "Official  memorandum"  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  inspecting,  or  sampling  pursu- 
ant to  tliis  part,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  grading,  in- 
specting, or  sampling  under  this  part 
and  any  report  made  by  an  authorized 
prescribed  therefor  by  §  148q.la(a)  (1). 
person  of  services  performed  pursuant 
to  this  part. 

(ci  "Official  mark"  means  the  grade 
mark.  insi>ection  mark,  and  any  other 
mark  or  symbol  formialated  pursuant  to 
the  regulations  in  this  part,  stating  that 
the  product  was  graded  or  inspected,  or 
for  the  purpwse  of  maintaining  tlie  iden- 
tity of  the  product. 


'd>  "Official  identification"  means 
any  United  States  (U.S.)  standard  des- 
ignation of  class,  grade,  quality,  size, 
quantity,  or  condition  specified  in  this 
part  or  any  symbol,  stamp,  label,  or  seal 
indicating  that  the  product  lias  been 
officially  graded  or  inspected  and  or  in- 
dicating the  class,  grade,  quality,  size, 
quantity,  or  condition  of  tiie  product  ap- 
proved by  the  Administrator  and  au- 
thorized to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

•  e)  "Official  device"  means  a  printed 
label,  or  other  method  as  approved  by 
the  Administrator  for  the  purpose  of 
applying  any  official  mark  or  other  iden- 
tification to  any  product  of  the  packag- 
ing material  thereof. 

AnMINISTRATION 
§  55. 10       Viilhorily. 

The  Administrator  shall  perform,  for 
and  under  the  supervision  of  the  Secre- 
tary, such  duties  as  the  Secretai-y  may 
require  in  the  enforcement  or  admin- 
istration of  the  provisions  of  the  Act  and 
this  part.  The  Administrator  is  author- 
ized to  waive  for  a  limited  period  any 
particular  provisions  of  the  regulations 
in  this  part  to  permit  exi^enmentation 
so  that  new  procedtu-es.  equipment,  and 
processing  tecliniques  may  be  tested  to 
facilitate  definite  improvements  and  at 
the  same  time  to  determine  full  com- 
pliance with  the  spirit  and  intent  of  the 
regulations  in  this  part. 

General 

§  55.20      Kinds  of  ser\  !»•<■»  a\allal>lr. 

The  regulations  in  this  part  provide 
for  the  following  kinds  of  services: 

(a>  Inspection  of  the  processing  of 
products  containing  eggs  in  official 
plants. 

(b)  Sampling  and  laboratory  analysis 
of  products. 

(ci  Quantity  and  condition  inspection 
of  products. 

(d)  Laboratory  analysis  of  samples 
(with  or  without  added  ingredients i  of 
products  which  are  submitted  to  the 
laboratory  by  the  applicant. 

§  55.22      Where  service  is  ofTercd. 

Any  product  may  be  graded  or  in- 
spected wherever  a  grader  or  inspector 
is  available  and  the  facilities  and  the 
conditions  are  satisfactory  for  the  con- 
duct of  the  service. 

§55.2t      Basis  of  service. 

(a)  Products  shall  be  giaded  or  in- 
spected In  accordance  with  such  stand- 
ards, methods,  and  instructions  as  may 
be  issued  or  approved  by  the  Administra- 
tor. All  service  shall  be  subject  to  super- 
vision at  all  times  by  the  applicable  State 
supervisor,  egg  products  supervisor.  Re- 
gional Director,  and  National  Supervusor. 
Whenever  the  supervisor  of  a  grader  or 
inspector  has  evidence  that  such  grader 
or  inspector  incorrectly  graded  or  in- 
spected a  product,  such  supervisor  shall 
take  such  action  as  is  necessary  to  cor- 
rect the  grading  or  inspection  and  to 
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cause  any  improper  official  identification 
which  appears  on  the  product  or  con- 
tainers thereof  to  be  corrected  prior  to 
shipment  of  the  product  from  the  place 
of  the  initial  grading  or  inspection. 

(b)  Whenever  service  is  performed  on 
a  sample  basis,  such  sample  shall  be 
drawn  in  accordance  with  the  instruc- 
tions as  issued  by  the  Administrator. 

Performance  of  Services 

§  5.5. .10      Licon»«'<l  eradir«  and  iiispcclors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee  or  the  employee  of  a 
local  jurisdiction  possessing  proper  qual- 
ifications as  determined  by  an  examina- 
tion for  competency  and  who  is  to  per- 
form services  pursuant  to  this  part,  may 
be  licensed  by  the  Secretary  as  a  grader 
or  inspector. 

ib»  All  licenses  Lssued  by  the  Secre- 
tary are  to  be  countersigned  by  the  of- 
ficer-in-charge  of  the  service  of  the  Con- 
sumer and  Marketing  Service  or  by  any 
other  official  of  C&MS  designated  by  such 
officer. 

<c)  No  person  may  be  licensed  to 
grade  or  inspect  any  product  in  which 
he  is  financially  interested. 

§  55.40      Suspension    of    Iifcn.se:    revoca- 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  countersign  a 
license  to  perform  service  may,  whenever 
he  deems  such  action  necessary  to  assure 
that  any  grading  or  inspection  services 
are  properly  performed,  suspend  any  li- 
cense to  perform  grading  or  inspection 
service  issued  pursuant  to  this  part,  by 
giving  notice  of  such  suspension  to  the 
respective  licensee,  accompanied  by  a 
statement  of  the  reasons  therefor.  With- 
in 7  days  after  the  receipt  of  the  afore- 
said notice  and  statement  of  rea.sons.  the 
licensee  may  file  an  appeal  in  writing, 
witii  the  Secretary,  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  further  suspended  or  revoked.  After 
the  expiration  of  the  aforesaid  7-day 
period  and  consideration  of  such  argu- 
ment and  evidence,  the  Secretary  will 
take  such  action  as  he  deems  appropriate 
with  respect  to  such  suspension  or  revo- 
cation. When  no  appeal  is  filed  within 
the  prescribed  7  days,  the  license  to  per- 
form grading  or  inspection  service  is 
revoked. 

§  55.50     Cancellation  of  license. 

Upon  termination  of  his  services  as  a 
grader  or  inspector,  each  licensee  shall 
surrender  his  license  immediately  for 
cancellation. 

§  55.60      Surrender  of  license. 

Each  license  which  is  canceled,  sus- 
pended, or  revoked  shall  immediately  be 
surrendered  by  the  licensee  to  the  office 
of  the  service  in  the  region  m  which  he 
is  located. 

§  .55.70      Identification. 

All  graders,  inspectors,  and  supervisors 
shall  have  in  their  possession  at  aA\  times 
while  on  duty  and  present  upon  request 


the  means  of  identification  furnished  by 
the  Department  to  such  person, 

§  53.80       Political  activity. 

All  graders  and  inspectors  are  for- 
bidden during  the  period  of  their  respec- 
tive appointments  or  licenses,  to  take 
an  active  part  m  political  management 
or  in  political  campaigns,  political  ac- 
tivities in  city,  county.  State,  or  national 
elections,  whether  primary  or  regular,  or 
in  behalf  of  any  party  or  candidate  is 
prohibited,  except  as  authorized  by  law 
or  regulation  of  the  Department.  This 
applies  to  all  appointees,  including,  but 
not  being  limited  to.  temporary  and  co- 
operative employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  section  will  con- 
stitute grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  licenses 
in  the  case  of  licensees. 

§  55.00  .Aiillioritv  and  ilnlics  of  inspci'- 
tors  pcr(iirniin:i  -<  r\  ice  on  a  resident 
inspection  basis, 

(a>  Each  inspector  is  authorized: 

(D  To  make  such  observations  and 
inspections  as  he  deems  necessary  to  en- 
able him  to  certify  that  products  have 
been  prepared,  processed,  stored,  and 
otherwise  handled  in  conformity  with 
the  regulations  in  this  part; 

(2»  To  supervise  the  marking  of 
packages  containing  products  which  are 
eligible  to  be  identified  with  official 
identification; 

( 3 )  To  retain  in  his  custody,  or  under 
his  supervision,  labels  with  officials  iden- 
tification, marking  devices,  samples, 
certificates,  seals,  and  reports  of 
inspectors; 

( 4 1  To  deface  or  remove,  or  cause  to 
be  defaced  or  removed  under  his  personal 
supervision,  any  official  identification 
from  any  package  containing  products 
whenever  he  determines  that  such  prod- 
ucts were  not  processed  In  accordance 
with  the  regulations  in  this  vavt  or  are 
not  fit  for  human  food: 

1 5  >  To  issue  a  certificate  upon  request 
on  any  product  proces.sed  in  the  official 
plant;  and 

(6)  To  use  retention  tags  or  other  de- 
vice-s  and  methods  as  may  be  approved 
by  the  Administrator  for  the  identifica- 
tion and  control  of  products  which  are 
not  in  compliance  with  the  regulations 
in  this  part  or  are  held  for  further  ex- 
amination, and  any  equipment,  utensils, 
rooms  or  compartments  which  are  found 
to  be  unclean  or  otherwise  in  violation 
of  any  of  the  regulations  in  this  part. 
No  product,  equipment,  utensil,  room  or 
compartment  shall  be  released  for  u.se 
until  it  has  been  made  acceptable.  Such 
identification  shall  not  be  removed  by 
anyone  other  than  inspector  or  grader. 

(b)  Each  Inspector  shall  prepare  such 
reports  and  records  as  may  be  prescribed 
by  the  officer-in-charge  of  the  service. 

§  55.9.5  Facilities  to  be  furnished  for  use 
of  trraders  and  in-peclors  in  perform- 
ing -cr\ice  on  a  resident  in«prrlion 
basis. 

(a)  Facilities  for  proper  sampling, 
weighing,  and  examination  of  products 


shall  be  furnished  by  the  official  plant 
for  use  by  iirspectors  and  graders.  Such 
facilities  shall  include  a  candling  light, 
a  heavy  duty,  high  speed  (not  less  than 
1.000  r.p.m.  under  load'  drill  with  a 
eleven-sixteenths  inch  or  larger  bit  of 
sufficient  length  to  reach  the  bottom  of  a 
30-pound  can  of  frozen  product,  a  non- 
breakable  thermometer,  and  a  satisfac- 
tory test  kit  for  determining  the  bac- 
tericidal strength. 

(bi  Furnished  office  space  and  equip- 
ment, including  but  not  being  limited  to, 
a  desk  (equipped  with  a  satisfactory  lock- 
ing device  > ,  lockers  or  cabinets  suitable 
for  the  protection  and  storage  of  supplies 
and  with  facilities  suitable  for  inspectors 
and  graders  to  change  clothing.  Such 
space  and  equipment  must  meet  the  ap- 
proval of  the  State  supervisor. 

Application  for  Service 

§55.100      Viho  ma*  obtain  ser> ice. 

(a)  An  application  for  service  may  be 
made  by  any  interested  person,  including, 
but  not  being  limited  to,  the  United 
States,  any  State,  county,  mimicipality, 
or  common  carrier,  and  any  authorized 
agent  of  the  foregoing. 

(b»  Where  service  is  offered:  Any 
product  may  be  graded  or  inspected, 
wherever  a  grader  or  inspector  is  avail- 
able and  the  facilities  and  the  conditions 
are  satisfactory  for  the  conduct  of  the 
service. 

§  55.12(1        \ulliiirin  of  .ipiilii  ani. 

Proof  of  the  authority  of  any  person 
applying  for  any  service  may  be  required 
at  the  discretion  of  the  Administrator. 

§55.1."^0  Ho*»  appli<  alitin  for  service 
ma>  be  made:  cotuiilioiis  of  r«'sident 
scr\  ice. 

ia»  On  a  fee  basis.  An  application  for 
any  service  may  be  made  in  any  office 
of  grading,  or  with  any  grader  or  inspec- 
tor at  or  nearest  the  place  where  the  sen*- 
ice  is  desired.  Such  application  for  serv- 
ice may  be  made  orally  'in  person  or  by 
telephone),  in  writing  or  by  telegraph. 
If  an  application  for  grading  service  is 
made  orally,  the  office  of  grading,  grader 
or  inspector  with  whom  such  application 
is  made,  or  the  Administrator  may  re- 
quire that  the  application  be  confirmed 
in  writing. 

(b)  On  a  resident  inspection  basis.  An 
application  for  inspection  on  a  resident 
inspection  basis  to  be  rendered  in  an 
official  plant  must  be  made  in  writing  on 
forms  approved  by  the  Administrator 
and  filed  with  the  Administrator.  Such 
forms  may  be  obtained  at  the  national, 
regional,  or  State  grading  office.  In  mak- 
ing application,  the  applicant  agrees  to 
comply  with  the  terms  and  conditions  of 
the  regulations  in  this  part  (including, 
but  not  being  limited  to,  such  Instructions 
governing  grading  and  inspection  of 
products  as  may  be  tssued  from  time  to 
time  by  the  Administrator).  No  member 
of  or  delegate  to  Congress  or  Resident 
Commissioner,  shall  be  admitted  to  any 
benefit  that  may  arise  from  such  service 
unless  derived  through  service  rendered 
a  corporation  for  its  general  benefit. 
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(c)  Form  of  application.  Each  applica- 
tion for  grading  or  inspecting  a  specified 
lot  of  any  product  shall  include  such  in- 
formation  as   may   be   required   by    the 

Adminl.strator  in  regard  to  the  product 
and  the  premises  where  such  product  is  to 
be  t,n-aded  or  inspected. 

§.■),">.  1  to      App]i<-ution    for    in«p«'ili<>ii    in 
otli<'ial  planl>;  approval. 

Any  person  desiring  to  process  and 
pack  products  under  inspection  service 
must  reeeive  approval  of  such  plant  and 
facilities  as  an  official  plant  prior  to  the 
rendition  of  such  service.  An  application 
for  inspection  service  to  be  rendered  iii 
an  official  plant  shall  be  approved  ac- 
cording to  the  following  procedure: 

I  a'  Initial  survey:  When  an  applua- 
tion  for  inspection  in  a  plant  has  been 
filed,  the  Regional  Director  or  hi,-^  as- 
sistant serving  the  region  in  whicli  the 
plant  is  located  will  make  a  survey  and 
inspection  of  the  premises  and  plant  to 
determine  whether  the  facilities  and 
methods  of  operation  therein  arc  suit- 
able and  adequate  for  service  in  accord- 
ance with  1 1  >  the  regulations  in  this 
part  and  i2>  such  other  adminLstrative 
instructions  as  may  be  issued,  from 
time  to  time,  by  C&MS  and  which  are  in 
effect  at  the  time  of  the  aforesaid  sur- 
vey and  inspection 

ibi  Drawings  and  specifications  to  be 
furnished'  Three  copies  of  drawings 
properly  drawn  to  scale  shall  be  sub- 
mitted to  the  National  Supervisor.  The 
drawings  shall  consist  of  floor  plans  of 
space  to  be  included  in  the  official  plant, 
the  locations  of  such  features  as  the  prin- 
cipal pieces  of  equipment,  floor  drains. 
hand  washing  facilities,  hose  connec- 
tions for  clean-up  purposes,  the  cardinal 
points  of  the  compass,  and  the  name  and 
address  i  specific  location  i   of  the  plant 

1 1 1  Ttie  ofllcial  plant  shall  include 
product  processing  rooms  and  areas, 
storage  rooms,  toilet  and  dressing  rooms, 
store  rooms  for  supplies  used  in  tlie  op- 
eration under  this  service,  and  all  other 
rooms,  compartnients,  or  passageways 
where  products  or  any  ingredients  to  be 
used  in  the  preparation  of  products  un- 
der tins  service  will  be  handled  or  kept 
and  may  include  other  rooms  located  in 
the  buildings  comprising  the  official 
plant. 

'2'  Specifications  covering  the  height 
of  ceilings,  tipes  of  principal  pieces  of 
equipment,  character  of  walls,  floors,  and 
ceilings,  lighting,  ventilation  including 
intake  and  e.xhaust  facilities,  water  sup- 
ply and  drainage,  and  such  other  nota- 
tions as  may  be  required  shall  accom- 
pany the  drawings.  Upon  approval  of  the 
drawings  and  specifications  tlie  applica- 
tion for  service  may  be  approved 

(c>  Final  survey  and  plant  approval: 
Prior  to  the  inauguration  of  inspection 
service,  a  final  survey  of  the  plant  and 
premises  shall  be  made  by  the  Regional 
Director  or  his  assistant  to  determine  if 
the  plant  is  constructed  and  facilities  are 
installed  in  accordance  with  the  ap- 
proved drawings  and  the  regulations  in 
this  part.  The  plant  may  be  approved 
only  when  these  requirements  have  been 
met 


(di  Surveys  and  approvals  made  pur- 
suant to  the  regulations  ( Part  59  of  this 
chapter!  under  the  Egg  Products  In- 
spection Act  will  be  accepted  for  the 
purposes  of  this  section. 

§53. 1.IO      V^  lu-n    application   may  be  re- 

Any  apphcation  for  service  may  be  re- 
jected by  the  Administrator  (a)  when- 
ever the  applicant  fails  to  meet  the  re- 
quirements of  the  regulations  in  this  part 
prescribing  the  conditions  under  which 
the  service  is  m.ade  available;  (b)  when- 
ever the  product  is  owned  by  or  located 
on  the  premises  of  a  person  currently 
denied  the  benefits  of  the  Aot;  'o  where 
any  individual  holding  office  or  a  respon- 
sible position  with  or  having  a  substan- 
tial fmancial  interest  or  share  in  the  ap- 
plicant is  currently  denied  the  benefits 
of  the  Act  or  was  responsible  in  whole  or 
in  part  for  the  current  denial  of  the  bene- 
fits of  tlie  Act  to  any  person;  (d)  where 
the  Administrator  determines  that  the 
application  is  an  attempt  on  the  part  of 
a  person  currently  denied  the  benefits  of 
the  Act  to  obtain  service;  (ei  whenever 
the  applicant,  after  an  initial  siUT^ey  has 
been  made  in  accordance  with  §  55.140 
(&).  fails  to  bring  the  plant,  facilities, 
and  operating  procedures  into  compli- 
ance with  the  regulations  in  this  part 
within  a  reasonable  period  of  time;  d' 
notwithstanding  any  prior  approval 
wlienever,  before  inaugiu-ation  of  service, 
tlie  applicant  fails  to  fulfill  commitments 
concerning  the  inauguration  of  the  serv- 
ice: ' g '  when  it  appears  that  to  perform 
the  services  sijecified  in  this  part  would 
not  be  to  the  best  interests  of  the  public 
welfare  or  of  the  Government;  or  <h> 
when  it  appears  to  the  Administrator  that 
prior  commitments  of  the  Department 
necessitate  rejection  of  the  application. 
Each  such  applicant  shall  be  promptly 
notified  by  registered  mail  of  the  reasons 
for  the  rejection,  A  written  petition  for 
reconsideration  of  such  rejection  may  be 
filed  by  the  applicant  with  the  Adminis- 
trator if  postmarked  or  delivered  within 
10  days  after  receipt  of  notice  of  the  re- 
jection. Such  petition  shall  state  specifi- 
cally the  errors  alleged  to  have  been  made 
by  the  Administrator  in  rejecting  the  ap- 
plication Within  20  days  following  the 
receipt  of  such  a  petition  for  reconsidera- 
tion, the  Administrator  shall  approve  the 
application  or  notify  the  applicant  by 
registered  mail  of  the  reasons  for  the  re- 
jection thereof. 

§  35.160      Wlicn  appliralion  may  |»e  wilh- 
draHn. 

An  application  for  service  may  be  with- 
drawn by  the  applicant  at  any  time  be- 
fore the  service  Ls  performed  upon 
payment,  by  the  applicant,  of  all  ex- 
pen-ses  incurred  by  C&MS  in  connection 
with  such  a;>plJcation. 

§35.170     (trilrr  of  service- 
Service  sliail  be  performed,  insofar  as 
pi"acticai)le.  in  the  order  m  which  appU- 

cations  therefor  are  made  except  that 
precedence  may  be  given  to  any  applica- 
tion for  an  appeal.  Tlie  Department  shall 

not     be     liable    m     damages    accruing 


through  acts  of  commission  or  omission 
in  the  administration  of  this  part. 

§  53.180      Su.»p»-n>ion   of   plant  approval. 

^a)  Any  plant  approval  pursuant  to 
the  regulations  in  this  part  may  be 
suspended  for  (1>  failiu-e  bo  maintain 
plant  and  equipment  in  a  .satisfactoi-y 
state  of  repairs:  i2i  tlie  use  of  operating 
procedures  which  are  not  in  accordance 
with  the  regulations  in  this  part:  or  (3i 
alterations  of  buildings,  facilities,  or 
equipment  which  cannot  be  approved  in 
accordance  with  the  regulations  in  this 
part. 

(b>  During  such  period  of  suspension. 
inspection  service  shall  not  be  rendered. 
However,  the  other  provisions  of  the  reg- 
ulations in  this  part  pertaining  to  provid- 
ing service  on  a  resident  basis  will  remain 
in  effect  imless  service  is  terminated  in 
accordance  with  the  terms  thereof.  If  the 
plant  facilities  or  methods  of  operation 
are  not  brought  into  compliance  within 
a  reasonable  period  of  time  to  be  speci- 
fied by  the  Adminustrator,  tiie  applica- 
tion ajid  service  shall  be  terminated. 
Upon  termination  of  service  in  an  official 
plant  pursuant  to  the  regulations  in  this 
part,  the  plant  approval  shall  also  be- 
come terminated  and  all  labels,  seals, 
tags,  or  packaging  material  bearing  of- 
ficial identification  shall,  under  tlie  su- 
pervision of  a  person  designated  by  Uie 
Administrator,  either  be  destroyed,  or 
the  official  identification  completely 
obliterated,  or  sealed  in  a  manner 
acceptable  to  the  Department. 

Denial  of  Service 

§  55.200      Debarment. 

(a)  The  following  acts  or  practices  or 
the  causing  thereof  may  be  deemed  suffi- 
cient cause  for  the  debarment  by  the 
Administrator,  of  any  person,  includm'^ 
any  agents,  officers,  subsidiaries,  or  affil- 
iates of  such  person,  from  any  or  all 
benefits  of  the  Act  for  a  specified  period. 
The  rules  of  practice  governing  with- 
drawal of  inspection  and  grading  serv- 
ices set  forth  in  Part  50  of  this  chapter 
shall  be  applicable  to  such  a  debarment 
action : 

(1)  Misrepresentation,  deceptive,  or 
fraudulent  act  or  practice.  Any  willful 
misrepresentation  or  any  deceptive  or 
fraudulent  act  or  practice  found  to  be 
made  or  committed  by  any  person  in 
connection  witli : 

<i>  The  making  or  filing  of  an  appli- 
cation for  any  service  or  appeal ; 

(ii>  Tlie  making  of  the  product  acces- 
sible for  sampling,  grading  or  inspec- 
tion; 

(iii)  The  making,  issuing  or  using  or 
attempting  to  issue  or  use  any  certificate, 
symbol,  stamp,  label,  seal,  or  identifica- 
tion authorized  pursuant  to  tlie  regula- 
tions in  this  part; 

(Iv)  The  use  of  the  terms  "United 
States,"  "U.S.,"  "Government  Graded," 
"Federal -State  Graded."  "U.S,  In- 
spected," "Government  Inspected."  or 
terms  of  .similar  import  in  the  labeling  or 
advertising  of  any  product; 

(v)  The  use  of  any  oflQcial  stamp,  sym- 
bol, labol,  seal,  or  identification  in  the 
labehng  or  advertising  of  any  product. 
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(2)  Use  of  facsimile  forms.  Using  or 
attempting  to  use  a  form  which  simulates 
in  whole  or  in  part  any  certificate,  sym- 
bol, stamp,  label,  seal,  or  identification 
authorized  to  be  issued  or  used  imder 
the  regulations  in  this  part. 

•  3)  Willful  violation  of  the  regula- 
tions. Any  willful  violation  of  the  regu- 
lations in  this  part  or  the  Act. 

(4>  Interfering  with  a  grader,  inspec- 
tor, or  employee  of  C&MS.  Any  interfer- 
ence with  or  obstruction  or  any  at- 
tempted interference  or  obstruction  of  or 
assault  upon  any  grader,  licensee,  inspec- 
tor or  employee  of  C&MS  in  the  perform- 
ance of  his  duties.  The  giving  or  offering, 
directly  or  indirectly,  of  any  money,  loan, 
gift,  or  anything  of  value  to  an  employee 
of  C&MS,  or  the  making  or  offering  of 
any  contribution  to  or  in  any  way  sup- 
plementing the  salary,  compensation  or 
expenses  of  an  employee  of  C&MS,  or  the 
offering  or  entering  into  a  private  con- 
tract or  agreement  with  an  employee  of 
C&MS  for  any  services  to  be  rendered 
while  employed  by  C&MS, 

(51  Miscellaneous.  Tlie  existence  of 
any  of  the  conditions  set  forth  in  §  55,150 
constituting  the  basis  for  the  rejection 
of  an  application  for  grading  or  inspec- 
tion service. 

§  55.220      Other    applicable    regulations. 

Compliance  with  the  regulations  in 
tills  part  shall  not  excuse  failure  to 
comply  with  any  other  Federal  or  any 
State  or  municipal  applicable  laws  or 
regulations. 

§  55.2  10      Report  of  violations. 

Each  grader  and  inspector  shall  re- 
port, in  the  manner  prescribed  by  the 
Administrator,  all  violations  and  non- 
compliance under  the  Act  and  this  part 
of  which  such  grader  or  inspector  has 
knowledge. 

§  55.260       I{<  u»c     of    eonl.iinrr-     hearing 
ofiieial  idriililication  prohihited. 

The  reuse,  by  any  person,  of  containers 
bearing  official  identification  is  prohib- 
ited imless  such  identification  is  applica- 
ble in  all  respects  to  product  being  packed 
therein.  In  such  instances,  the  container 
and  label  may  be  used  provided  the  pack- 
aging Ls  accomplished  under  the  super- 
vision of  an  inspector  or  grader  and  the 
container  is  in  clean,  sound  condition  and 
lined  with  a  suitable  inner  liner. 

Identifying  and  Marking  Products 

§  55.S00       \pproval  of  official  identifica- 
tion, 

(a">  Any  label,  container,  or  packaging 
material  which  bears  any  official  iden- 
tification shall  be  used  only  in  such  man- 
ner as  the  Administrator  may  prescribe. 
No  label,  container,  or  packaging  mate- 
rial bearing  official  identification  may  be 
used  unless  finished  copies  or  samples 
thereof  have  been  approved  by  the  Ad- 
ministrator. No  label,  container,  or  pack- 
aging material  bearing  official  identifica- 
tion shall  be  printed  or  prepared  for  use 
until  the  printer's  or  other  final  proof 
has  been  approved  by  the  Administrator. 
No  label,  container,  or  packaging  mate- 


rial which  bears  official  identification 
shall  bear  any  statement  that  is  false 
or  misleading.  If  the  label  is  printed  on 
or  otherwise  applied  directly  to  the  con- 
tainer or  packaging  material,  the  prin- 
cipal display  panel  thereof  shall  be  con- 
sidered as  the  label. 

(b)  Containers  of  product  bearing  of- 
ficial identification  shall  display  the  fol- 
lowing information : 

(1)  The  common  or  usual  name,  if 
any  there  be,  and  if  the  product  is  com- 
prised to  two  or  more  ingredients,  such 
ingredients  shall  be  listed  in  the  order 
of  descending  proportions: 

(2>  The  name  and  address  of  the 
packer  or  distributor.  When  the  distrib- 
utor is  showTi,  it  shall  be  qualified  by 
such  terms  as  "packed  for,"  "distributed 
by."  or  "distributors"; 

<  3  >  The  lot  number  or  production  code 
number ; 

( 4 )   The  net  contents ; 

(5»  Official  identification  and  plant 
number ; 

i6>  Products  produced  from  edible 
shell  eggs  of  the  turkey,  duck,  goose,  or 
guinea,  or  from  other  egg  products  which 
were  produced  from  edible  shell  eggs  of 
the  turkey,  duck,  goo.se.  or  guinea  shall  be 
clearly  and  distinctly  labeled  as  to  the 
common  or  usual  name  of  the  product  in- 
cluding the  type  of  eggs  or  egg  products 
used  in  the  product,  e.g.,  "Containing 
turkey  eggs,"  "Containing  chicken  and 
turkey  eggs."  Egg  products  labeled  with- 
out qualifying  words  as  to  type  of  shell 
egg  used  in  the  products,  shall  be  pro- 
duced only  from  the  edible  shell  egg  of 
the  domesticated  chicken,  or  the  product 
of  such  eggs. 

§  55.310      Form  of  ofTicial   identifn-ation 
symbol  and  inspection  mark. 

(a)  The  sliield  set  forth  in  Figure  1 
shall  be  the  official  identification  symbol 
for  purposes  of  this  part  and  when  used, 
imitated,  or  simulated  in  any  manner  in 
connection  with  a  product  shall  be 
deemed  to  constitute  a  representation 
that  the  product  has  been  officially  in- 
spected for  the  purposes  of  S  55.5. 

(b)  Tlie  inspection  marks  which  are 
permitted  to  be  used  on  products  shall 
be  contained  within  the  outline  of  a 
shield  and  with  the  wording  and  design 
set  forth  in  Figure  2  of  tliis  section,  ex- 
cept the  plant  number  may  be  omitted 
from  the  official  identification  if  ap- 
plied elsewhere  on  the  container. 


FiGTTRX    1. 


Figure  2. 

§  ,5.5, .320      I'roilinl*  that  may  bear  tbe  in- 
.■-poclioii  mark. 

Products  which  are  permitted  to  bear 
the  inspection  mark  shall  be  processed 
in  an  official  plant  from  edible  shell  eggs 
or  other  edible  egg  products  eligible  to 
bear  the  inspection  mark  and  may  con- 
tain other  edible  ingredients.  The  official 
mark,  when  used,  shall  be  printed  or 
lithographed  and  applied  as  a  part  of  the 
principal  display  panel  of  the  container, 
but  shall  not  be  applied  to  a  detachable 
cover. 

§  .5.5.33(1       I  ii.uilluiri/ed    use    or    disposi- 
tion of  approved  label-. 

ia»  Containers  or  labels  which  bear 
an  official  identification  approved  for  use 
pursuant  to  §  55.300  shall  be  used  only 
for  the  purpose  for  which  approved  and 
shall  not  otherwise  be  disposed  of  from 
the  plant  for  which  approved  except  w  ith 
WTitten  approval  of  the  Administrator, 
Any  unauthorized  use  or  disposition  of 
approved  containers  or  labels  which  bear 
any  official  identification  may  result  in 
cancellation  of  the  approval  and  denial 
of  the  use  of  containers  or  labels  bear- 
ing official  identification  or  denial  of  the 
benefits  of  the  Act  pursuant  to  the  pro- 
visions of  5  55,200: 

(b>  The  use  of  simultaneous  or  imita- 
tions of  any  official  identification  by  any 
person  is  prohibited: 

•  c>  Once  a  year  or  more  often,  if  re- 
quested, each  applicant  shall  submit  to 
the  Administrator  a  list  of  approved 
labels  which  bear  any  official  identifica- 
tion that  have  become  obsolete,  accom- 
panied with  a  statement  that  such  ap- 
provals are  no  longer  desired.  The  ap- 
provals shall  be  identified  by  the  date 
of  approval  and  the  name  of  the  product; 

id)  Upon  termination  of  in.spection 
service  in  an  official  plant  pursuant  to 
the  regulations  in  this  part,  all  labels, 
seals,  tags,  or  packaging  material  bear- 
ing official  identification  shall,  under  the 
supervision  of  a  person  designated  by  the 
Regional  Director,  either  be  destroyed, 
or  the  official  identification  completely 
obliterated,  or  sealed  in  a  manner  ac- 
ceptable to  the  Department. 

§55.310      Supervision     of     marking     and 
packaging. 

<a)  Evidence  of  label  approval.  No 
grader  or  inspector  shall  authorize  the 
use  of  official  identification  on  any  in- 
spected product  unless  he  has  on  file 
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evidence  that  .such  official  identification 
or  packaging  material  bearing  such  of- 
ficial Identification  has  been  approved 
in  accordance  with  the  provision?  of 
5  53  300. 

ibi  Affixing  of  official  identification. 
No  official  identification  may  be  affixed 
to  or  placed  on  or  cau.'^ed  to  be  affixed 
to  or  placed  on  any  product  or  container 
thereof  except  by  a  grader  or  in.spector 
or  under  the  supervKsion  of  a  grader  or 
inspector  or  other  person  authorized  by 
the  Administrator.  All  such  products 
shall  have  been  inspected  in  accordance 
with  the  regulations  in  this  part.  The 
grader  or  inspector  shall  have  supervi- 
sion over  the  use  and  handlinc;  of  all  ma- 
terial bearing  atiy  official  identification. 

•  c>  Labels  for  products  sold  itndpr 
Government  contract.  The  grader  or  in- 
spector-in-charge  may  approve  labels  for 
containers  of  product  sold  under  a  con- 
tract specification  to  governmental  agen- 
cies when  such  product  is  not  ofTered  for 
resale  to  the  general  public:  Provided. 
That  the  contract  specifications  include 
complete  specific  requirements  with  re- 
spect to  labeling,  and  are  made  available 
to  the  grader  or  inspector. 

§  J.'>.3o0        \(«<««il>ilil>  of  prodiirl. 

Each  product  for  which  service  is  re- 
quested shall  be  so  placed  as  to  disclose 
fully  its  class,  quality,  quantity,  and 
condition  as  the  circumstances  may  war- 
rant. 

§  55.360      Ortifirates. 

Certificates  <  including  appeal  certifi- 
cates! shall  be  issued  on  forms  approved 
by  the  Administrator. 

§  5.J.370      Corlificale  i*.»nanif. 

(a)  Resident  service.  Certificates  will 
be  issued  only  upon  a  request  therefor  by 
the  applicant  or  C&MS  When  requested, 
an  inspector  shall  issue  a  certificate 
covering  product  iruspected  by  him.  In 
addition,  an  inspector  may  issue  a  certifi- 
cate covering  product  inspected  in 
whole  or  in  part  by  another  inspector 
when  the  inspector  has  knowledge  that 
the  product  is  eligible  for  certification 
based  on  personal  examination  of  tiie 
product  or  official  inspection  records. 

'b'  Other  than  resident  service.  Each 
inspector  shall,  in  person  or  by  his  au- 
thorized agent.  is.sue  a  certificate  cover- 
ing each  product  inspected  by  him.  An 
inspector's  name  may  be  signed  on  a  cer- 
tificate by  a  per.son  other  than  the  in- 
spector, if  such  per.son  has  been  desig- 
nated as  the  authorized  agent  of  such 
inspector  by  tb.e  National  Supervi.sor: 
Provided,  That  the  certificate  is  prepared 
from  an  official  memorandum  of  inspec- 
tion signed  by  the  inspector:  And  pro- 
vided further.  That  a  notanzed  power  of 
attorney  authorizing  such  signature  has 
been  issued  to  such  per.'K)n  by  the  in- 
spector and  is  on  file  in  the  office  of  the 
service.  In  such  case,  the  authorized 
agent  .<;hall  sign  both  his  own  and  the 
ins!>ector's  name,  e.g.  "John  Doe  by 
Richard  Roe." 

g  ,■>.">. 380      Di-po-<ilion  of  ^(■^l^(i(•ut<•^. 

The  original  and  a  copy  of  each  cer- 
tificate, i.ssued  pursuant  to  §  55  370  and 


RULES  AND   REGULATIONS 

not  to  exceed  two  additional  copies 
thereof  if  requested  by  the  applicant 
pnor  to  issuance,  shall,  immediately 
upon  issuance,  be  delivered  or  mailed  to 
the  applicant  or  person  designated  by 
iiim.  Other  copies  shall  be  filed  and  re- 
tained in  accordance  with  the  disposi- 
tion schedule  for  inspection  program 
records.  Additional  copies  of  any  such 
certificate  may  be  supplied  to  any  inter- 
ested party  as  provided  in  §  55.520, 

§  55.390      .\dvance  information. 

Upon  request  of  an  applicant,  all  or 
part  of  the  contents  of  any  certificate  is- 
sued to  such  applicant  may  be  tele- 
phoned or  telegraphed  to  him.  or  to  any 
person  designated  by  him,  at  his  ex- 
pense. 

Appeals 

§  55.  too  W  lio  niav  n-quest  an  appoal 
prailinK  or  insp«Tlion  or  review  of  a 
prader's  or  inspector's  decision. 

An  appeal  grading  or  inspection  may 
be  requested  by  any  interested  party  who 
is  dissatisfied  with  the  determination  by 
a  grader  or  inspector  of  the  class,  qual- 
ity, quantity,  or  condition  of  any  prod- 
uct, as  evidenced  by  the  USDA  inspec- 
tion mark  and  accompanying  label,  or 
as  stated  on  a  certificate  and  a  review 
may  be  requested  by  the  operator  of  an 
official  plant  with  respect  to  a  grader's 
or  inspector's  decision  or  on  any  other 
matter  related  to  grading  or  inspection 
in  the  official  plant. 

§  i>5.tl0      M  here  to  file  an  appeal. 

<&)  Appeal  from  resident  grader's  or 
inspector's  grading  or  decision  in  an  of- 
ficial plant.  Any  interested  party  who  is 
not  satisfied  with  the  determination  of 
the  class,  quality,  quantity,  or  condition 
of  product  which  was  graded  or  inspected 
by  a  grader  or  inspector  in  an  official 
plant  and  has  not  left  such  plant,  and 
the  operator  of  any  official  plant  who  is 
not  satisfied  with  a  decision  by  a  grader 
or  inspector  on  any  other  matter  relating 
to  grading  or  Ln.specticm  in  such  plant 
may  request  an  appeal  grading  or  in- 
sjiection  or  review  of  the  decision  by  the 
grader  or  inspector  by  filing  such  request 
with  the  grader's  or  inspector's  immedi- 
ate supervisor. 

ib>  All  other  appeal  requests.  Any  in- 
terested party  who  is  not  satisfied  with 
the  determination  of  the  class,  quality, 
quantity,  or  condition  of  product  which 
has  left  the  official  plant  where  it  was 
graded  or  in.spected  or  which  was  graded 
or  in.spected  other  than  in  an  official 
plant  may  request  an  appeal  grading  or 
inspection  by  filing  such  request  in  the 
regional  office  where  the  product  is  lo- 
cated or  with  the  Change  of  the  Grading 
Branch. 

§  .5,5.120      IIow  lo  file  an  appeal. 

Any  request  for  an  appeal  grading  or 
inspection  or  review  of  a  grader's  or  in- 
s{XK"tor's  decision  may  be  made  orally  or 
in  writing.  If  made  orally,  written  con- 
firmation may  be  required.  The  applicant 
shall  clearly  state  the  reasons  for  re- 
questing the  appeal  service  and  a  de- 
scription of  the  product,  or  the  decision 
which  Is  questioned.  If  siich  appeal  re- 


quest is  based  on  the  results  stated  on  an 
official  certificate,  tlie  original  and  all 
available  cxupies  of  the  certificate  sliall  be 
retiimed  to  the  appeal  grader  or  inspec- 
tor assigned  to  make  Uie  api>eal  grading 
or  inspection. 

§  55.1.30  ^lien  an  application  for  an 
appeal  gradine  or  inspection  may  be 
refused. 

When  it  appears  to  the  official  with 
whom  an  appeal  request  is  filed  that  the 
reasons  given  in  the  request  are  frivolous 
or  not  substantial,  or  that  the  condition 
of  the  product  has  undergone  a  mateilal 
change  since  the  original  grading  or  in- 
spection, or  that  the  original  lot  has 
changed  in  some  manner,  or  the  Act  or 
the  regulations  in  this  part  have  not  been 
complied  with,  tlie  applicant's  request 
for  the  appeal  grading  or  inspection  may 
be  refused.  In  such  case,  the  applicant 
shall  be  promptly  notified  of  the  rea- 
son (s)  for  such  refusal. 

§  55.440      Vt'lio  shall  perform  the  appeal. 

(&)  An  appeal  grading  or  inspection 
or  review  of  a  decision  requested  under 
§  55.410(a)  shall  be  made  by  the  grader's 
or  irispector's  immediate  .sut^enlsor  or  by 
a  licensed  grader  or  inspector  assigned 
by  the  immediate  supervi.sor  other  than 
the  grader  or  inspector  whose  grading  or 
ins{>ection  or  decision  is  being  apijealed. 

(b>  Appeal  gradings  or  in-spections  re- 
quested under  5  55.410ib)  .shall  be  per- 
formed by  a  grader  or  inspector  other 
than  the  grader  or  inspector  who  origi- 
nally graded  or  inspected  the  product. 

(c)  Whenever  practical,  an  appeal 
grading  or  inspection  shall  be  conducted 
jointly  by  two  graders  or  inspectors.  Tlie 
assignment  of  the  grader  us  >  or  inspec- 
tor(s)  who  will  make  the  appeal  grading 
or  inspection  under  5  55  410*bi  shall  be 
made  by  the  Regional  Director  or  the 
Chief  of  the  Grading  Branch. 

§  55.150  Procedures  for  selecting  appeal 
samples. 

fa>  Laboratory  analyses.  Tlie  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  When  the  original  sample 
containers  cannot  be  located,  the  appeal 
sample  shall  consist  of  product  taken  at 
random  from  double  the  number  of  origi- 
nal sample  containers. 

(b)  Condition  inspection.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  A  condition  appeal  cannot  be 
made  unless  all  originally  sampled  con- 
tainers are  available. 

§  55.160      .\ppeal  certifiratcs. 

Immediately  after  an  appeal  grading 
or  inspection  is  completed,  an  appeal  cer- 
tificate shall  be  issued  to  show  that  the 
original  grading  or  inspection  was  sus- 
tained or  was  not  sustained.  Such  cer- 
tificate shall  supersede  any  previously 
Issued  certificate  for  the  product  involved 
and  shall  clearly  identify  the  number 
and  date  of  the  superseded  certificate. 
The  issuance  of  the  appeal  certificate 


FEDERAL   REGISTER     VOL.    36,    NO     119— SATURDAY,   JUNE    19,   1971 


may  be  withheld  uatil  any  previously  is- 
sued certificate  and  all  copies  have  been 
returned  when  such  action  is  deemed 
necessary  to  protect  the  Interest  of  the 
Government.  When  the  appeal  grader  or 
inspector  assigns  a  different  class  or 
quantity  designation  to  the  lot.  the  label- 
ing shall  be  corrected. 

Pees  and  Charges 

§  55,500      Payment  of  fees  and   charges. 

«a)  Fees  and  charges  for  any  service 
shall  be  paid  by  the  interested  party  mak- 
ing the  application  for  such  service,  in 
accordance  with  the  applicable  provi- 
sions of  this  section  and  §5  55.510  to 
55.560,  both  inclusive.  If  so  required  by 
the  grader,  inspector,  or  sampler,  such 
fees  and  charges  shall  be  paid  in  advance. 

(b)  Fees  and  charges  for  any  service 
shall,  unless  otherwise  required  pursu- 
ant to  paragraph  (ci  of  this  section,  be 
paid  by  check,  draft,  or  money  order  pay- 
able to  the  Consumer  and  Marketing 
Service  and  remitted  promptly  to  C&MS. 

(c)  Fees  and  charges  for  any  service 
under  a  cooperative  agreement  with  any 
State  or  person  shall  be  paid  in  accord- 
ance with  the  terms  of  such  cooperative 
agreement. 

§55.510  Fees  and  charges  for  scr\lce» 
other  liian  on  a  continuous  resident 
basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and  collected 
for  any  service  (other  than  for  an  ap- 
peal »  performed,  in  accordance  with  this 
part  on  a  fee  basis  shall  be  based  on 
the  applicable  rates  specified  in  §§  55.510 
to  55.560,  both  inclusive. 

(b>  Fees  for  product  inspection  and 
.<;ampling  for  laboratory  analysis  and  ap- 
peals will  be  based  on  the  time  required 
to  perform  the  services.  The  hourly 
charge  shall  be  $9.20  and  shall  include 
the  time  actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs  in- 
volved in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  Government  authorized  holi- 
days shall  be  charged  for  at  the  rate  of 
$11  40  per  hour.  Information  on  Govern- 
ment authorized  holidays  is  available 
from  the  Supervisor, 

Id)  The  fee  to  be  charged  for  an  ap- 
peal grading.  Inspection,  or  laboratory 
analysis  appeal,  shall  be  based  on  the 
hourly  rates  as  specified  in  paragraph 
(b)  or  ic>  of  this  section.  If  the  result 
of  an  appeal  condition  Inspection  dis- 
closes that  a  material  error  was  made  in 
the  original  in.spection,  no  fee  will  be 
charged. 

(e^  A  fee  shall  be  charged  for  the  ap- 
peal under  §  55  410iat  of  a  grader's  or  in- 
spector's decision  when  (1 »  special  travel 
was  necessary  to  perform  the  appeal  re- 
view, and  (2>  the  grader's  or  inspector's 
decision  was  upheld  on  the  appeal.  In 
such  cases,  the  fee  shall  be  based  on  the 
hourly  rates  as  .specified  in  paragraph  i  b  i 
or  (c)  of  this  section. 

§  55.520  Fees  for  additional  copies  of 
cerliflcates. 

Additional  copies  of  any  certificates, 
other  than  those  provided  for  in  §  55.380, 
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may  be  supplied  to  any  Interested  party 
upon  payment  of  a  fee  of  $2  for  each  set 
of  five  or  fewer  copies. 

§  55.530      Travel      exp<'nses     and      oilier 
charges. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  in- 
curred by  the  Department  in  connection 
with  rendering  grading  service.  Such 
charges  shall  include  the  costs  of  trans- 
portation, per  diem,  shipping  containers, 
postage,  and  &ny  other  expenses.  Ex- 
penses arc  to  be  charged  on  an  appeal 
certificate  regardless  of  the  grading  re- 
sults. Ten  percent  of  the  total  expenses 
shall  be  added  to  cover  administrative 
cost.s  of  the  Department.  The  minimum 
expense  charge  shall  be  $0.50  per 
certificate. 

§  55.550      l.al>orulor>  analysis  fees. 

(a)  The  fees  listed  for  the  following 
laboratory  analyses  are  applicable  ex- 
cept as  othen^ise  stated  in  paragraph  ( b  > 
or  'c">  of  this  section: 

Fee 

Solids t4  60 

Fat   - 6.90 

Bacteriological  plate  count 4  60 

Bacteriological  direct  count 4  60 

Conforms   - ---  4.60 

E.  Coll  (preeumptlve) 6.90 

Yeast  and  mold  count 4.60 

Sugar 11.50 

Salt - 11.50 

Color: 

NEPA   - 5.75 

B-Carotene 9.  20 

Whipping  test 4.60 

Whipping  test  plus  bleeding 5.  75 

Pat  film  test 11.50 

Oxygen 5.  75 

Glucose: 

Quantitative    9.75 

Qualitative    6.90 

Palatabillty  and  odor: 

First    sample. 4.60 

Each  additional  sample 2.30 

Staphylococcus 13.80 

Salmonella:  ' 

Step   1. - 9.20 

Step  2 4.60 

Step  3 9.20 

(b)  Other  fees  for  specified  individual 
tests  and  services:  The  fees  listed  for  the 
following  laboratory  analyses  are  appli- 
cable for  individual  tests  for  one  factor 
only,  on  a  particular  product  sample: 

Fee 

Solids    $5.00 

Bacteriological  plate  count 5.50 

Bacteriological  direct  count 6.50 

Ooliforms   5.50 

E.  Coll    (presumptive) 7.75 

■yeast  and  mold  count 6.50 

(c)  The  fee  charge  for  an  analysis  for 
any  laboratory  test  which  is  not  shown 
in  this  section  or  for  other  services  ren- 
dered in  the  laboratory  will  be  based 
on  the  time  required  to  perform  the 
analysis  or  render  the  service.  The 
hourly  rate  will  be  $11.40. 


>  Salmonella  test  may  be  In  three  steps  as 
follows:  Step  1 — growth  through  differential 
agars:  Step  2 — growth  and  testing  through 
triple-sugar-iron  agar:  Step  3 — confirmatory 
test  through  blochemicala. 
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§  55.560  Charge*  for  continuouc  inspec- 
tion and  grading  service  on  a  resident 
basis. 

Fees  to  be  charged  and  collected  for 
service  on  a  resident  bass  shall  be  those 
provided  in  tliis  section.  Tlic  fees  to  be 
charged  for  any  appeal  grading  or  in- 
spection shall  t)e  as  provided  in  §  55.510. 

(a>  Charpes.  The  charges  for  the  serv- 
ice shall  be  paid  by  the  applicant  and 
shall  include  items  listed  ui  this  section 
as  arc  applicable  Payment  for  the  full 
cost  of  the  service  rendered  to  the  appli- 
cant shall  be  made  by  the  applicant  to 
the  Consumer  and  Marketing  Service. 
U.S.  Department  of  Agriculture.  Such 
full  costs  shall  comprise  such  of  the 
Items  listed  in  Uiis  .section  as  are  due 
and  included  in  the  bill  or  bills  covering 
the  period  or  periods  durint;  which  the 
grading  and  inspection  service  was  ren- 
dered. Bills  will  be  rendered  by  the  10th 
day  following  the  end  of  the  billing 
l>eriod  in  which  the  service  was  rendered 
and  are  payable  upon  receipt.  A  charge 
will  be  made  by  C&MS  in  the  amount  of 
two  (2>  percent  of  any  amounts  remain- 
ing unpaid  after  30  days  from  the  date 
of  billing.  Such  charge  shall  not  be  less 
than  $5. 

1 1  >  An  inauguration  charge  of  $200 
Will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the  ap- 
plication is  required  because  of  a  change 
in  name  or  ownership  If  service  is  not  in- 
stalled within  6  months  from  the  date 
the  application  is  filed,  or  if  service  is  in- 
active due  to  an  approved  request  for 
removal  of  a  grader's)  or  inspector! s) 
for  a  period  of  6  months,  the  application 
will  be  con.sidered  terminated,  but  a  new 
application  may  be  filed  at  any  time.  In 
addition,  there  will  be  a  charge  of  $300 
if  the  application  is  terminated  at  the 
request  of  the  applicant  for  reasons 
other  than  for  a  change  in  location. 
within  12  months  from  the  date  of  the 
inauguration  of  service. 

(2  I  A  charge  to  cover  the  actual  cost 
to  CiMS  for  the  travel  including  the 
cost  of  movement  of  household  goods 
and  dependents  <  and  per  diem  with  re- 
spect to  each  grader  or  inspector  who 
is  transferred  from  an  official  station 
to  the  designated  headquarters  when 
service  is  inaugurated. 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  .subparagraph, 
for  each  grader  or  inspector  while  as- 
signed except  that  no  charge  will  bo 
made  when  the  assif:ned  grader  or  in- 
spector is  temporarily  reassigned  by 
C&MS  to  perform  service  for  other  than 
the  applicant.  The  base  salary  rate  used 
for  billing  will  be  tliat  of  the  grader(s) 
or  inspector's)  a.ssigned  to  the  plant. 
The  regular  rate  charge  will  be  deter- 
mined by  adding  an  estabhshed  factor 
to  the  base  .salary  rate  to  cover  costs  for 
items  such  as  the  Employer's  Tax  im- 
posed under  the  U.S.  Internal  Revenue 
Code  1 26  XJS.C.)  for  Old  Age  and  Sur- 
vivor's Benefits  under  the  Social  Security 
System,  retirement  benefits,  group  hfe 
insurance,  health  benefits,  severance  pay, 
sick  leave,  annual  leave,  travel  costs  for 
relief  grading  and  in.spectlon  service,  and 
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related  serucing  costs.  The  overtime  rate 
chari?e  is  150  percent  of  the  grader's 
salar>'.  The  added  holiday  rate  charge 
is  the  same  as  the  grader's  salary  when 
the  grader  or  inspector  works  on  a 
holiday. 

i4>  A  charge  of  10  percent  of  (ii  the 
premium  pay.  and  <il)  any  expenses  in- 
curred (including  travel  and  per  diem 
costs'  by  each  grader  or  inspector  as- 
signed while  performing  service  at  the 
applicant's  request. 

I  5 1  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
m.spector's  salary  costs.  A  minimum 
charge  of  $50  will  be  made  each  billing 
period. 

(h>  Other  provisions.  (1)  The  appli- 
cant shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  or  inspector  with  such  informa- 
tion as  may  be  necessary  for  the  per- 
formance of  the  service. 

( 2 1  C&MS  will  provide,  as  available,  an 
adequate  number  of  graders  or  inspectors 
to  perform  the  service.  The  number  of 
graders  or  inspectors  required  will  be 
determined  by  C&MS  based  on  the  ex- 
pected demand  for  service. 

(3 1  The  service  shall  be  provided  at 
designated  locations  and  shall  be  con- 
tmued  until  the  service  is  suspended, 
withdrawn,  or  terminated  by: 
HI  Mutual  consent: 
iii>  Thirty  '30i  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  suspension,  withdrawal, 
or  termination : 

Uii)  One  '1'  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30 1  days  after  date  of  invoice  covering 
the  cost  of  the  grading  and  inspection 
service:  or 

livi  Termination  of  the  service  pur- 
suant to  the  provisions  of  subdivision  (v) 
of  this  subparagraph: 

iv>  Grading  and  inspection  service 
shall  be  terminated  by  C&MS.  acting 
pur.suant  to  any  applicable  laws,  rules, 
and  regulations,  debars  the  applicant 
from  receiving  any  further  benefits  of 
the  service. 

1 4 '  Graders  or  inspectors  will  be  re- 
quired to  confine  their  activities  to  those 
duties  necessary  in  the  rendering  of  serv- 
ice and  such  clasely  related  activities  as 
may  be  approved  by  the  Administrator. 
1 5)  'When  similar  services  are  fur- 
nished to  the  same  applicant  under  Part 
56  or  Part  70  of  this  chapter,  the  charges 
listed  in  this  section  shall  not  be 
repeated. 

§  33.370      Feet     for     '<er\i«f     performed 
under  cooperative  agreement. 

The  fees  to  be  charged  and  collected 
for  any  service  performed  under  coopera- 
tive agreement  shall  be  those  provided 
for  by  such  agreement. 

Sanitary  and  Processing  Requirements 

§  33.600      General. 

Except  as  otherwi.se  approved  by  the 
Administrator,  the  sanitary,  processing, 
and  facility  requirements,  as  applicable. 
shall  be  the  same  for  the  product  proc- 
e.s.sed  under  this  part  as  for  egg  products 
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processed  under  §159.500  through  59.580     Budget    in    accordance    with    the    Federal 
(c)  of  this  chapter  and  §  55.650.  Reports  Act  of  1942. 

R  --  r-n     i„«„»oi:«„  on^  o-raHitiu  The  mandatory  egg  and  egg  products 

53  oa.oou      Inspection  ana  graaing.  -      ""         /-.T^n   t5„-*  en, 

'^                       *^                   p.          o  inspection  regulations  i7  CFR  Part  59  > 

Examinations  of  the  ingredients,  proc-  .^g^g  issued  in  the  Federal  Register  on 

essing.  and  the  product  shall  be  made  to  j^j^y  23,  1971  <36  F.R.  9814-9834  > ,  to  be- 

assure  the  production  of  a  wholesome,  g^j^g    effective    July     1,     1971.    These 

unadulterated,     and     properly     labeled  revised   voluntary    regulations    (7   CFR 

product  Such  examinations  include,  but  p^^^t  55)  reference  certain  sections  and 

are  not  being  limited  to:  provisions  contained  in  the  mandatory 

I  a'   Sanitation  checks  of  plant  prem-  inspection  regulations.  Therefore,  it  was 

ises,  facilities,  equipment,  and  processing  necessary  to  have  the  mandatory  inspec- 

operations.  tion  regulations  in  final  form  before  these 

ib>   Checks  on  ingredients  and  addi-  voluntary   inspection   regulations   could 
tives  used  in  products  to  assure  that  they  be  issued.  Some  of  the  inspection  activi- 
%re  not  adulterated,  are  fit  for  use  as  ties  not  covered  by  the  mandatory  in- 
human food,  and  are  stored,  handled,  spection  regulations   <7  CFR  Part  59 1. 
and  used  in  a  sanitary  manner.  are  covered  by  these  revLsed  voluntary  in- 

ic>   Examination  of  the  eggs  or  egg  spection  regulations  (7  CFR  Part  55  >  and 

products  used  in  the  products  to  assure  will  be  performed  in  the  same  processinp 

they  are  wholesome,  not  adulterated,  and  plant.   Services   offered    outside    official 

comply  with  the  temperature,  pasteuri-  plants  will  also  be  under  the  voluntary 

zation  or  other  applicable  requirements,  program.  Therefore,  in  order  to  maintain 

(d.  'inspecUon  during  the  processing  an  orderly  transition  in  the  respective 

"      T   V^  \;    »  fh-.  rf-^H,,,.**-^  H<»t«r  inspection  programs,  it  is  essential  that 

product.  U.S.C.  553,  good  cause  is  found  for  mak- 

■  e'   Examination  durmg  processing  cf  ^^^  ^j^^^g  revised  voluntary  regulations 

the  product  to  assure  compliance  with  ggggtiyg  iggs  than  30  davs  after  publica- 

approved  formulas  and  labeUng.  ^^^^  ^^  ^^g  Federal  Register. 

(f>   Test   weighing    and    organoleptic  .    .  ■,,r    v,-     *  „   t-. /-.    fK<<,  14+v, 

e,ami„»..on.,  o,  fini.,hed  product.  ,,f  ^^^^=^"7^0°  beSSe  ^?ec.™ 

Subpart  B — OfRcial  U.S.  Standards  for  july  l,  1971. 

Palatability  Scores  for  Dried  Whole  G.  R.  Grange, 

c  Deputy  Administrator, 

^^  Marketing  Services. 

§33.^00      Preparation     of     samples     for           ,pR  doc.71-8599  Piled  6-18-71;8  45  am] 
palntability  test.  '  

Reconstitute  33  grams  of  dried  whole  A„,:,..if,.,«i    ci«u;i;Tn 

eg^   powder   as   completely   as   possible  Chapter    VII— Agricultural    Stab.l.za- 

w1th  90  grams  of  distilled  water  in  a  suit-  tion      and      Conservation      bervice 

able,  clean  container.  Add  the  water  and  (Agricultural    Adjustment),    Depart- 

mix  imtil  tlie  mixture  is  smooth  and  free  ment  of  Agriculture 

Sy  Sg  .^^J^an^sti^r  StuS  subch.pt.  ^...m  ma«ket.o  o.ot.s 

wWle  coagulation  takes  place.  When  co-  a^d  acreage  allotments 

agulated  to  the  consistency  of  scrambled  PART  719 — RECONSTITUTION   OF 

eggs,     the    sample    is    ready    for    the  pARMS,   ALLOTMENTS,   AND   BASES 

palatability  test.  ^ 

Correction 

§33.820      I'alaiahilily    seores    for    dried  m  p.R.  Doc.  71-8200  appearing  at  page 

wiioleegg-.  11271  in  the  issue  for  Friday,  Jime  11, 

The  palatibility  score  of  the  prepared  197^^  t^g  following  changes  should  be 

sajnple  shall  be  determined  by  a  panel  made: 

of   officially   qualified   graders  of  dried  ^    m  the  second  line  of  5  719.2(f)(5), 

eggs  of  the  Consumer  and  Marketmg  ^^^  reference  to  "i  710.10"  should  read 

Service,  and  shall  be  rated  in  accordance  ..j  rj^^  ^q.. 

with  the  following  table:  ^  ^^^  "^^^^  ^^^^  ^^    ^  -,^q  ii(g)  r4' , 

Description  of  Qualitt  j^q^  reading  "a  farm  and  the  cropland 

s<-ore:                         ^,      „  „                  „  on  the  farm  so",  should  read  "a  farm 

8 No  detectable  off  flavor,  compar-  „,.r.r.iQr,H  /^r.  thP  land  <;n" 

able  to  high  quality  fresh  shell  and  the  cropland  on  the  land  so  . 

eggs.  

7'^   -  StTut'nr^pleasant    off  Chapter  IX-Consumer   and   Market- 

flavor.  ing  Service  (Marketing  Agreements 

e'i   .--  Definite  but  not  unpleasant  off  ^^j     Orders;     Fruits,     Vegetables, 

6  ..—  Pronounced    off    flavor    (slightly  Nuts),    Department    of    Agriculture 

unpleasant).  | Lemon  Reg  485) 

5 Unpleasant  off  flavor.  .^..,    .^..^.....i   i^i 

4 Definite  unpleasant  off  flavor.  PART  910 — LEMONS   GROWN   IN 

3 Pronounced  unpleasant  off  flavor.  CALIFORNIA    AND    ARIZONA 

2 Repulsive  flavor. 

1  Definite  repulsive  flavor.  Limitation   of   Handling 

0 Pronounced  repulsive  flavor.  ^  _„_      ,  „        1     .       .or 

§910.783      Lemon  Repulalion  483. 

Note:  The  reporting  and  recordkeeping  re-  r..„j,-»,„„      ,11     Out^i.oti*^     trt    thp 

quirements  contained  herein  have  been  ap-  (a>    Findings.    <1)     Pursuant    to    the 

proved   by  the  Office  of  Management  and     marketmg  agreement,  as  amendeti,  and 
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Order  No.  910,  as  amended  '7  CFR  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674\  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  U.S.C.  553 >  because  the  time  inter- 
vening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
Is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cau.se  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee. 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herem  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  pa'rt  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  15,  1971. 

(b)  Order,  di  The  respective  quan- 
tities of  lemons  growns  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  20.  1971.  through  June 
26,  1971,  are  hereby  fixed  as  follows: 

(i)   District  1:  Unlimited: 

(ii)   District  2:  300.000  cartons: 

(iii)   District  3:  Unlimited. 

1 2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
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(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  17, 1971. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable Division .  Consumer  and 
Marketing  Service. 
|FR  Doc.71-«713  Piled  6-18-71;8:50  am] 


[Peach  Reg   1,  .Amdt   2] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Grades  and  Sizes 

Notice  was  published  in  the  Federal 
Register  issue  of  June  5.  1971  (36  F.R. 
10979),  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§  917.421  (Peach  Reg.  1;  36  F.R.  8671  and 
9765*  pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No  917,  as  amended 
(7  CFR  917;  36  F.R.  7510'.  regulating 
the  handhng  of  fre.=h  pears,  plums,  and 
peaches  grown  in  California.  This  regu- 
latory program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  US  C.  601-674). 

The  proposal  was  submitted  by  the 
Peach  Commodity  Committee,  estab- 
lished pursuant  to  said  amended  market- 
ing agreement  and  order.  Such  recom- 
mendation by  said  committee  reflects  its 
appraisal  of  the  1971  California  peach 
crop  and  the  current  and  prospective 
market  conditions.  Said  amendment 
would  specify  minimum  sizes  by  name. 
for  additional  varieties  of  peaches  and 
raise  the  minimum  size  requirements  for 
varieties  not  specifically  named  in  the 
regulation,  sliipped  on  and  after  the 
dates  specified  in  the  amendment,  in 
recognition  of  the  fact  that  the  later 
varieties  are  larger  in  size  at  maturity 
than  the  earlier  varieties. 

The  amendment  refiects  the  prevailing 
supply  and  market  situation  and  is  con- 
sistent with  the  objectives  of  the  act  in 
that  it  will  tend  to  assure  desirable 
peaches  to  consumers  and  fair  returns  to 
producers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  Peach  Commodity  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  iiiformation.  it  Is 
hereby  found  that  tlie  limitation  of  han- 
dling of  such  peaches,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  mitil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
the  specified  varieties  of  such  peaches  are 
expected  to  begin  on  or  about  the  effec- 
tive date  hereof  and  this  amendment 
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should  be  applicable  to  all  such  .ship- 
ments in  order  to  effectuate  the  declared 
ixilicy  of  the  act:  t2'  notice  of  proposed 
rule  making  concerning  this  amendment, 
with  an  effective  date  as  hereinafter 
specified,  was  published  in  the  Federal 
Register  (36  FR  10979'.  and  no  objec- 
tion to  this  amendment  or  such  effective 
date  was  received;  and  (3)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  Section  917.421  (Peach  Reg.  1: 
36  F.R  8671  and  9765)  is  hereby  amended 
to  read  as  follows: 

§  917.421       P<ii«h  Hegulalion  1. 

I  a)  Order:  During  the  period  June  21, 
1971,  through  October  31.  1971.  no  han- 
dler shall  handle: 

1 1 )  Anv  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade : 

(2)  Any  package  or  container  of  Arm 
Gold.  Pat's  Pride.  SpringUme,  or  Royal 
Gold  variety  peaches  imless: 

(i)  Such  peaches  when  packed  in  a 
No  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  m  the  lug  box;  or 

( ii  I  Such  peaches  when  packed  In  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box.  measure  not  less  than  2'Sn 
inches  in  diameter  as  measured  by  a 
rigid  ring:  Provided.  That  not  more  than 
10  percent  by  count  of  peaches  in  any 
container  may  fail  to  meet  such  diameter 
requirement. 

( 3 1  Any  package  or  container  of  Robin. 
Babcock.  Blazing  Gold.  Cardinal.  Dixired, 
Gold  Dust,  Merrill  Gemfree.  Royal  May, 
or  Early  Coronet  variety  peaches  unless; 

I  i »  Such  peaches  when  packed  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  88  peaches  in  the  lug  box: 

(iii  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  .standard  pack,  not 
more  than  75  peaches  in  the  t>ox;  or 

(iii'  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box,  or  a  No.  12B  standard  peach 
box  measure  not  less  than  2'i  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  percent, 
by  count,  of  peaches  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(4^  Any  package  or  container  of  Coro- 
net. Redhaven,  Regina.  Red  Top.  Merrill 
Gem,  or  Gaiety  variety  peaches  unless: 

(i>  Such  peaches  when  packed  in  a  No, 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 
quirements of  .standard  pack,  not  more 
than  80  peaches  In  the  lug  box; 

(ii)  Such  peache.s  when  packed  in  a 
No.  123  standard  peach  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
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requirements  of  standard  pack,  not  more 
than  70  peaches  m  the  box:  or 

I  111  I  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box, 
measure  not  less  than  2^8  inches  in  di- 
ameter as  measured  by  a  rigid  ring:  Pro- 
v'.ded.  That  not  more  than  10  percent,  by 
count,  of  peaches  m  any  such  container 
may  fail  to  meet  such  diameter 
requirement. 

(5>  Any  package  or  container  of  Ala- 
mar.  Carnival.  July  Elberta  'Early 
Elberta,  Kim  Elberta.  and  Socala'.  Fay 
Elberta.  Ret!ular  Elberta.  Fayette.  Fiesta. 
Fortvniner.  John  Gee.  J  H.  Hale.  Hal- 
loween. Pacifica.  Pageant,  Summerset. 
Suncrest.  Red  Globe,  or  Rio  Oso  Gem 
variety  peaches  unless: 

lii  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  lug  box: 

lii'  Such  peaches  when  packed  in  a 
No  12B  standard  peach  box  are  of  a  size 
that  wnll  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  65  peaches  in  the  peach  box:  or 

I  iii  I  Such  peaches  when  packed  in  any 
container,  other  than  a  No,  22D  standard 
lug  box  or  a  No  12B  .'Standard  peach  box. 
measure  not  less  than  2"!-;  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  per- 
cent, by  count,  of  peaches  m  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 

ibi  During  the  period  June  21.  1971. 
through  June  30.  1971.  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagraph  ^2>.  >2>.  'Ak  or  'S'  of 
parasraph  ia>   of  this  section  unless: 

'  1 '  Such  peaches  when  packed  In  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
96  peaches  in  the  lug  box:  or 

1 2  I  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box.  measure  not  less  than  2 '■;■■.  inches 
in  diameter  as  measured  by  a  rigid  ring; 
Provided.  That  not  more  than  10  per- 
cent by  count  of  peaches  in  any  such 
container  may  fail  to  meet  such  diame- 
ter requirement. 

<ci  During  the  period  July  1.  1971, 
through  October  31.  1971.  no  handler 
shall  handle  any  package  or  container 
of  any  variety  of  peaches  not  specifically 
nam.ed  in  subparagraph  i2>,  f3>.  t4i. 
or  '5'  of  paragraph  ia>  of  this  section 
unless: 

( 1 )  Such  peaches  when  packed  In  a 
No  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box; 

12)  Such  peaches  when  packed  in  a 
No.  123  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  peach  box; 
or 

(3  •  Such  peaches  when  packed  In  any 
container,  other  than  a  No.  22D  stand- 
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ard  lug  box  or  a  No.  12B  standard  peach 
box,  measure  not  .less  than  2%  Inches  In 
diameter  as  measured  by  a  rigid  ring: 
Provided.  That  more  than  10  percent  by 
count  of  peaches  in  any  such  conttiiner 
may  fail  to  meet  such  diameter 
requirement. 

I  d  I  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; "U.S.  No.  1."  and  "standard  pack." 
and  shall  have  the  same  meaning  as 
when  used  in  the  U.S.  Standards  for 
Peaches  i§5  51.1210-51.1223  of  this  title) ; 
"No.  22D  standard  lug  box"  and  "No.  12B 
standard  peach  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California;  and 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos- 
som end. 
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Dated.  June  16,  1971,  to  become  effec- 
tive June  21.  1971. 

Pattl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.71-8695  FUed  6-18-71:8:50  am] 


(.\vocado  Reg.   19] 

PART   944 — FRUIT;   IMPORT 
REGULATIONS 

Avocados 


On  June  2,  1971.  notice  of  proposed 
i-ule  making  was  published  in  the  Fed- 
eral Register  <36  F.R.  10740)  that  con- 
sideration was  being  given  to  a  proposed 
regulation,  which  would  limit  the  im- 
portation of  avocados  into  the  United 
States,  pursuant  to  Part  944— Fruit;  Im- 
port Regulations  '  7  CFR  Part  944) .  This 
import  regulation  sets  forth  size,  quality. 
and  maturity  requirements  which  are 
comparable  to  the  domestic  requirements 
which  became  effective  June  14,  1971.  for 
avocados  grown  in  South  Florida.  The 
import  regulation  is  effective  pursuant  to 
section  8e  '7  U.S.C.  608e-l)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  *7  U.S.C.  601-674). 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of  this 
regulation,  as  hereinafter  set  forth,  be- 
yond that  hereinafter  specified  (5  U.S.C. 
553'  in  that  'a>  the  requirements  of  this 
import  regulation  are  imposed  pursuant 
to  section  8e  of  the  AgriciUtural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  n  U.S.C.  601-674).  which 
makes  such  requirements  mandatory; 
I  b '  such  provisions  contain  size,  quality, 
and  maturity  requirements  comparable 
to  the  domestic  requirements  for  avo- 
cados grown  in  South  Florida  under 
Avocado  Regulation  13,  which  became 
effecUve  June  14,  1971;  (c)  notice  that 
such  action  was  being  considered,  except 


for  a  slight  modification  of  certain  per- 
missible shipment  dates  for  certain 
weights  or  diameters  of  the  Pollock. 
Catalina,  and  Trapp  varieties,  and  for  a 
later  effective  date  of  this  regulation, 
was  published  in  the  June  2.  1971.  issue 
of  the  Federal  Register  i  36  F.R.  10740). 
and  no  objection  to  this  regulation  was 
received;  'd)  compliance  with  this  im- 
port regulation  will  not  require  any  spe- 
cial preparation  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  'e) 
notice  hereof  in  excess  of  3  days,  the 
minimum  prescribed  by  said  section  8e. 
is  given  with  respect  to  this  import  regu- 
lation; and  (f)  such  notice  is  hereby 
determined,  under  the  circumstances,  to 
be  reasonable. 

§  944. 1 1      .4vooado  Regulation  19. 

(a)  On  and  after  the  effective  Ume  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited imless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: 

(1)  All  avocados  imported  during  the 
period  June  23.  1971.  through  April  30, 
1972.  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  'H  prior  to  July  5. 
1971;  Ui)  from  July  5,  1971.  to  July  12. 
1971;  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  18 
ounces  or  measures  at  least  3"i,;  inches 
in  diameter;  and  liii)  from  July  12.  1971. 
to  July  26.  1971.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  16  ounces  or  measures  at  least 
37/1,',  inches  in  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  'i'  prior  to  Sep- 
tember 13  1971;  (ii»  from  September  13. 
1971,  to  September  20.  1971.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  24  ounces;  and 
(iii)  from  September  20.  1971,  to  Octo- 
ber 4,  1971.  tinless  the  individual  fruit  in 
each  such  lot  of  such  avocados  weighs  at 
least  22  ounces. 

(4)  Avocados  of  the  Trapp  vanety 
shall  not  be  imported  li'  prior  to  Au- 
gust 9,  1971;  Iii)  from  August  9,  1971, 
to  August  23.  1971,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces  or  measures  at  lea-i-t 
3'*ir,  inches  in  diameter:  and  uii"  from 
Augtist  23,  1971,  to  September  6,  1971, 
imless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  12  ounces 
or  measures  at  least  Sm.,  inches  in 
diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina.  and  Trapp 
varieties,  of  the  West  Indian  type  in- 
cluding unidentified  West  Indian  vari- 
eties, and  West  Indian  varieties  not 
listed  elsewhere  in  this  section,  shall  not 
be  imported  (i)  prior  to  July  5,  1971; 
(ii)  from  July  5,  1971.  through  July  11, 
1971,  imless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  18 
ounces;  <iU)  from  July  12,  1971,  through 
August  1.  1971,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  16  ounces;  dv)  from  August  2, 
1971.  through  August  29,  1971,  unless  the 
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individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces;  and  (v) 
from  August  30,  1971,  through  Septem- 
ber 19,  1971,  imless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  12  ounces:  Provided.  That  any  lot 
of  such  avocados  may  be  imported  with- 
out regard  to  the  minimum  weight  re- 
ouirements  of  this  paragraph  if  such 
avocados,  when  mature,  normally  change 
color  to  any  shade  of  red  or  purple  and 
any  portion  of  the  skin  of  the  individual 
friiit  has  changed  to  the  color  normal  for 
that  fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hvbrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
this  section  shall  not  be  imported  'i) 
prior  to  September  20.  1971:  (ii'  from 
September  20.  1971.  through  October  17. 
1971.  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  <l!i)  from  October  18.  1971. 
through  December  19.  1971.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  ounces. 

a)  Notwithstanding  the  provisions  of 
subparagraphs  (2>  through  (6^  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of  the 
individual  fruit,  contained  In  each  lot 
mav  weigh  less  than  the  minimum  speci- 
fied and  be  less  than  tlie  minimimi  speci- 
fied diameter:  Provided,  That  such  avo- 
cados weigh  not  over  2  ounces  less  than 
the  applicable  specified  weight  for  the 
particular  variety  specified  in  such  sub- 
paragraphs. Such  tolerances  shall  be  on 
a  lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b')  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Division.  Consumer  and  Marketing  Serv- 
ice. U.S.  Department  of  Agriculture,  is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
Into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  thereof 
in  the  form  of  an  official  inspection  cer- 
tificate, issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports  of 
avocados.  Such  inspection  and  certifica- 
tion services  will  be  available  upon  appli- 
cation In  accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this  title) 
but.  since  inspectors  are  not  located  in 
the  immediate  vicinity  of  some  of  tlie 
small  ports  of  entry,  such  as  those  in 
southern  California,  importers  of  avo- 
cados should  make  arrangements  for  in- 
spection, through  the  applicable  one  of 
the  following  offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  avocados  will  be  imported: 


Ports 


Offlc* 


Advance 
notice 


AH  Tcias 
polnU. 


All  New  York 
points. 


All  Arizona 
points. 

AU  Florida 

points. 


All  ralifoniia 
l>omts. 


AU  Louisiana 
points. 


All  other  points 


L.  M.  Dcnbo,  806  .South  1  day. 

Nel>ra.«ka  St..  San  Juan, 

TX  7S689  (Phoni^ 

S12-787-«091) 
or 
A- 1).  Mitchell.  Boom  618,  Po. 

U.S.  ('ourtliou.se.  El 

Paso.  Tex.  79<)01 

(Phone-'J15-533-93Sl, 

Ex.  8340). 
Edward  J.  Beller.  Room  Do. 

■£i\  Uunts  Point  Market, 

Bronn,  N.Y.  10474 

(Phone-212-991-7668 

and  76ft» 
or 
flMrlcs  n.  Rcnick.  176  Do. 

.Niagara  Frontier  Pood 

Terminal,  Room  8. 

Buffalo.  N.Y.  MJOe 

( Phone-  716-824-1585) . 
n.  O.  Morgan,  225  Terrare  Do. 

Ave.  Nopalas.  AZ  88621 

(Phone -602-287-2?t02). 
Lloyd  W.  Boney.  1360  Do. 

Northwest  12th  Ave., 

Room  838.  Miami.  FL 

3313C  (Phone- 305-371- 

2571) 
or 
Hubert  S.  Flynt,  776  Do. 

Warner  Lane.  Orlando, 

FL  32812  (Phone - 

305-841-2141) 
or 
Kenneth  C.  MeCourt,  Do. 

Tnit  46,  338  Bright  Ave., 

JaoksonvlUe,  FL  32206 

( Phone-904-364-6983). 
Daniel  P.  Thompaon,  784       3  days. 

South  Central  Ave., 

Room  2M.  Los  .^nfreles, 

TA  00012  (Phone— 

213-6'2-2-«766). 
Pascal  J.  Lamarca.  6027  1  day. 

Federal  Office  Bldp.,  701 

Loyola  Ave..  New 

Orleans.  LA  70013 

(Phone -504-827-6741  and 

6742). 
D.  8.  Mathoson.  Fruit  and      3  days. 

Ve«elahle  Uivi.'iion.  f'on- 

guraer  and  Marketinfr 

Service.  U.S.  Depart- 
ment of  Apricullure. 

Washington.  D.r.  20280 

(Phone-202-388-6870). 


ii8or> 

cultural   Marketing   Agreement   Act   of 
1937.  as  amended." 

(f)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  importation  of 
avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied herein. 

(g)  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  maturity  requirements  set 
forth  in  this  section  are  comparable  to 
the  maturity  regulations  applicable,  dur- 
ing the  effective  time  hereof,  to  ship- 
ments of  avocados  grown  in  south 
Florida. 

<h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

<i)  Nothing  cont:uned  in  tliis  section 
shall  be  deemed  to  preclude  any  im- 
porter from  reconditioning,  prior  to  im- 
portation, any  shipment  of  avocados  for 
the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  when  used  in  the 
U.S.  Standards  for  Florida  Avocados 
(15  51  3050-51.3069  of  this  title) .  Impor- 
tation means  release  from  custody  of  the 
U.S.  Bureau  of  Customs. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  16,  1971,  to  become  effec- 
tive June  23,  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Diinsion,  Consumer  and 
Marketing  Service. 

|FR  Doc.71-8714  Piled  6-18-71:8:50  am] 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d»  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title >.  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

le*  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall 
set  forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or 
applicant: 

(3)  The  commodity  inspected; 

(4>  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  Identifying  marks 
on  the  container ; 

f  6  I  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  hcense 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

1 7  >  The  follow  ing  statement.  If  the 
facts  warrant:  "Meets  U.S.  Import  re- 
quirements under  section  8e  of  the  Agri- 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve    System 

SUBCHAPTER   A — BOARD   OF  GOVERNORS   OF 
THE    FEDERAL    RESERVE    SYSTtM 

IR^g.  Yl 

PART  222— BANK   HOLDING 
COMPANIES 

Nonbonking  Activities   of   Bank 
Holding   Companies 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
January  29,  1971  <36  FR  1430),  the 
Board  of  (Governors  propo.sed  to  imple- 
ment its  regulatory  authority  under  sec- 
tion 4ic)  i8>  of  the  Bank  Ho'.dins  Com- 
pany Act  to  permit  holding  companies 
to  eni?age  directly  or  through  a  subsidi- 
ary in  "pro\iding  bookkeeping:  or  data 
processing  services  for  ui  the  holding 
company  and  its  subsidiaries,  (ii)  other 
financial  institutions  or  <iii)  others:  Pro- 
vided. Tliat  tlie  value  of  services  per- 
formed by  the  company  for  such  persons 
is  not  a  principal  portion  of  the  total 
value  of  all  such  services  performed". 

A  hearing  was  held  before  members 
of  the  Board  on  April  16,  1971,  on  the 
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question  of  the  extent  to  which  data 
processing  services  are  "so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto" 
with:n  the  meaning  of  section  4ici'8) 
of  the  Act.  The  notice  of  hearing  set 
forth  several  alternatives  to  the  proposal 
announced  m  January'  that  had  been 
suggested  in  written  comments  on  the 
proposal  for  consideration  by  the  Board 
in  describing  data  processing  services 
that  are  closely  related  to  banking  (36 
F.R.  5622). 

Following  consideration  of  the  com- 
ments received  and  the  record  of  the 
hearing,  the  Board  hao  abandoned  tlie 
quantitative  approach  of  its  proposal  in 
favor  of  a  qualitative  description  of  serv- 
ices the  Board  has  determined  are  closely 
related  to  banking.  Accordingly,  it  has 
amended  §  222,4' a*  by  changing  the  pe- 
riod at  the  end  of  the  introductory  text 
thereof  to  a  semicolon  and  adding  sub- 
paragraph 1 8)  as  set  forth  below,  effec- 
tive July  1,  1971.  To  clarify  the  Board's 
views  on  this  matter,  it  has  added  a  para- 
graph to  5  222.123,  its  recently  adopted 
interpretation  on  activities  closely  re- 
lated to  banking.  That  paragraph  is  also 
set  forth  below; 

§  222.1'      .Nonbanking  acli\iliex. 

'ai  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
•  •  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto: 

«  •  •  •  • 

I  8 1  a  1  Providing  bookkeeping  or  data 
processing  services  for  the  internal  op- 
erations of  the  holding  company  and  it^ 
subsidiaries  and  ai  i  storing  and  proc- 
essing other  banking,  financial,  or  related 
economic  data,  such  as  performing  pay- 
roll, accounts  receivable  or  payable,  or 
billing  services. 

•  •  •  •  • 

§222.12.3       Vclivilies     rlo>ely     relalcd     U) 
banking. 

•  •  •  •  • 

'gi  Data  processing;  The  authority  of 
holding  companies  under  5  222.4' a  i  to 
engage  in  data  processing  activities  is 
Intended  to  permit  holding  companies 
to  process,  by  means  of  a  computer  or 
otherwise,  data  for  others  of  the  kinds 
banks  have  processed,  by  one  means  or 
another,  in  conducting  their  internal 
operations  and  accommodating  their 
cu.-;tomers.  It  is  not  intended  to  permit 
holding  companies  to  engage  in  auto- 
mated data  processing  activities  by  de- 
veloping programs  either  upon  their  own 
initiative  or  upon  request,  unless  the  data 
involved  are  financially  oriented.  The 
Board  regards  as  incidental  activities 
necessary  to  carry  on  the  permissible  ac- 
tivities in  this  area  the  following:  <li 
Making  excess  computer  time  available 
to  anyone  so  long  as  the  only  involvement 
by  the  holding  company  system  is  fur- 
nishing the  facility  and  necessary  oper- 
ating personnel:  '2)  selling  a  byproduct 
of  the  development  of  a  program  for  a 
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permissible  data  processing  activity;  and 
1 3 )  furnishing  any  data  processing  serv- 
ice upon  request  of  a  customer  if  such 
data  processing  service  is  not  otherwise 
reasonably  available  in  the  relevant  mar- 
ket area. 

Effective  date:  July  1. 1971. 

By  order  of  the  Board  of  Governors, 
June  10,  1971. 

[seal]  Kenneth  A.  Kenyon, 

■"  Deputy  Secretary. 

(FR  Doc.71-8647  Plied  6-18-71:8:45  am] 


Title  14— AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[.\:r,p;-K-e  D..)0'Kf't  No   TI-NE-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration  of  Continental   Control 
Area;    Correction 

On  May  19,  1971.  F.R.  Doc.  71-6931 
was  published  in  the  Federal  Register 
(36  F.R.  9067)  and  was  effective  May  19, 
1971. 

This  document  amended  Part  71  of 
the  Federal  Aviation  Regulations  in  part 
by  revoking  R-4105  from  the  Continental 
Control  Area,  whereas  R-4105  should 
have  been  retained  within  this  control 
area.  Accordingly,  action  is  taken  herein 
to  reinsert  R-4105  in  the  Continental 
Control  Area. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  ' 6-19-71 >,  F.R.  Doc.  71-6931 
is  amended  as  hereinafter  set  forth. 

Item  No.  1  is  revoked. 

(Sec    307(a),  Federal   Aviation  Act  of   1958, 
49  use.   1348(a):  sec.  6(c),  Department  ot 

Transportation  Act,  49  U.S.C.  1655(c) ) 

I-  ued  in  Washington,  D.C.,  on  June  16, 

1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.71-8669  Piled  6-18-71:8:47  am] 


|.Mr.vp.i,ce  Docket  No.  71-SO-611 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Areas 

Correction 

In  F  R  Doc  71-8083  appearing  on  page 
11188  in  the  issue  of  Thursday.  June  10, 


1971,  the  penultimate  line  of  the  Way- 
cross,  Ga..  transition  area  description 
reading  "Airport  (lat.  31  11 '06"  N.. 
long.  32n6'25""  should  read  "Airport 
(lat.  3ini'06"  N..  long.  82   16'25-". 


[Airspace  DcKket   No,   71-SW-19! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Change  of  Names  of  Federal  Airway 
and  Jet  Route  Segments  and  Do- 
mestic Low  Altitude  Reporting 
Points 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  effect  editorial  change.-- 
to  VOR  Federal  airway  Nos.  9,  15,  16 
17,  18,  and  163:  Jet  Route  Nos.  23  and 
86;  and  Domestic  Low  Altitude  Report- 
ing Point  "Mineral  Wells,  Tex." 

In  order  to  eliminate  duplication  of 
location  names,  the  names  of  three 
VORTAC  facilities  in  the  Southwest  Re- 
gion are  being  changed  as  follows: 

Present  Name  Future  Name 

Mineral  Wells,  Tex. Mlllsap,  Tex. 

Galveston,  Tex ---     Sclioles,  Tex. 

Grand  Isle,  La LeevlUe,   La. 

Since  these  amendments  are  editorial 
in  nature  and  no  substantive  change  m 
the  regulation  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sary. However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901 
G.m.t.,  August  19,  1971,  as  hereinafter  set 
forth. 

Section  71.123  '36  F.R.  494.  2010.  3892, 
4043)  is  amended  as  follows: 

1.  In  V-9  delete  "From  Grand  Isle.  La  . 
via  INT  Grand  Isle,"  and  substitute 
therefor  "Prom  Leeville,  La.,  via  INT 
Leeville,". 

2.  In  V-15  delete  "From  Galveston. 
Tex.,"  and  substitute  therefor  "PYom 
Scholes,  Tex..". 

3.  In  V-16  delete  all  references  to 
"Mineral  Wells,  Tex"  and  substitute 
therefor  "Millsap,  Tex." 

4.  In  V-17  delete  all  references  to 
"Mineral  Wells,  Tex."  and  substitute 
therefor  "Millsap,  Tex." 

5.  In  V-18  delete  "From  Mineral  Wells, 
Tex.;"  and  substitute  therefor  "From 
Millsap.  Tex.;". 

6.  In  V-70  delete  all  references  to 
"Galveston,  Tex."  and  substitute  there- 
for "Scholes,  Tex." 

7.  In  V-76  delete  all  references  to 
"Galveston,  Tex."  and  substitute  there- 
for "Scholes,  Tex." 


8.  In  V-163  delete  "Mineral  Wells, 
Tex.;"  and  substitute  therefor  "Millsap, 
Tex.;". 

9.  In  V-180  delete  all  references  to 
"Galveston,  Tex,"  and  substitute  therefor 
"Scholes,  Tex." 

Section  75.100  '36  FR.  2371)  is 
amended  as  follows : 

1.  In  J-23  delete  "Mineral  Wells,  Tex.;" 
and  substitute  therefor  "Millsap.  Tex  :". 

2.  In  J-86  delete  "Grand  Isle,  La  ;  INT 
of  Grand  Isle  104"  and  substitute  there- 
for "Leeville,  La  :  INT  of  Leeville  104'." 

Section  71.203  (36  F.R.  2301)  is 
amended  as  follows:  In  Domestic  Low 
Altitude  Reporting  Points  delete  "Min- 
eral Wells.  Tex."  and  substitute  therefor 
"Millsap,  Tex." 

(Sec.  307(a1,  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  15, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc,71-8676  Filed  6-18  71;8:48  am) 
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amended,  effective  0901  G.m  t.,  August  19, 
1971,  as  hereinafter  set  forth. 

In  I  75.400  136  F.R.  2370)   the  follow- 
ing area  high  routes  are  added: 


1180"; 


Waypolnl 
name 


LoeattoD 
N.  l»t./W.  long. 


Rcfnfnce 
(acuity 


Waypolnt 


J813R 

Hreincn,  Ga.. 

Montgomery, 
Ala,  VOR- 
TAC. 

MourooTiUe, 
Ala. 

New  Orleans, 
La.,  VOR- 
TAC. 

J814R 

New  Orlean.<!, 
La.,  VOR- 
TAC. 

MonroevlUe, 
Ala. 

Texas,  Ga..  . 

J816R 

Social  Clrclp, 

Ga. 
Lincoln  ton, 

N.C. 
Richmond,  \  t 
Marburg,  Va.. 


(.Mrspace  Docket   No,  70'WA-421 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation    of   Area    High    Routes 

On  January  27.  1971.  a  notice  of  pro- 
posed rule  making  was  publi.'jhed  in  the 
Federal  Register  (36  F.R.  1275)  stating 
that  the  Federal  Aviatim  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  designate  10  area 
high  routes,  J811R  through  J820R.  as  a 
part  of  the  overall  program  to  establish 
an  area  navigation  jet  route  structure. 

Three  of  the  proposed  routes — J813R, 
J814R,  and  J816R — have  been  success- 
fully flieht  inspected  and  are  being  des- 
ignated in  this  rule.  Interested  persons 
were  afforded  an  opportunity  to  par- 
ticipate in  the  proposed  rule  making 
through  the  submission  of  comments.  No 
adverse  comments  were  received  to  these 
th'T e  routes. 

Reference  facilities  for  two  waypoints 
in  J816R  have  been  changed  to  provide 
more  precise  route  guidance.  These 
changes  are  minor  in  nature  and  are 
made  herein  without  changing  the  route 
alignment. 

Subsequent  to  issuance  of  the  notice, 
it  was  determined  that  due  to  an  im- 
pending revision  to  the  traffic  flow  in 
the  Washington  ARTCC  area  known  as 
the  Capital  Complex  Plan,  J817R  (Bos- 
ton, Ma.ss.,  to  Washington,  D.C.)  and 
J818R  (Washington,  DC,  to  Boston, 
Mass.^  should  be  withdrawTi  and  they 
will  be  reissued  in  another  notice  at  a 
later  date. 

The  remaining  routes  in  Airspace  Doc- 
ket No.  70-WA-42  will  be  l.ssued  In  a 
final  rule  as  soon  as  certain  objections 
are  reconciled  and  flight  inspection  is 
performed. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  Is 


I/Katlon 
N.  lat./W.  long. 


Refrrenc* 
facility 


33°3!»'32"«,'>°L''M"  Montgoracr}-,  Ala. 

32'=13'20"/8C°19'11'  Do. 

31°27'37"/87''21'I0"  Do. 

30°or47"AlO'10'20"  New  Orkans,  La. 


3O°01'4T"/SO°10'20"  Do. 

31°J7'37"/87°21'10"     Montgomery, 

Ala. 
33''02'36'/86''l2'27"  Do. 


33°37'10"y83''36'42"     Spartanburg. 

8.C. 
36°i:."ll"/80°66'67"  Do. 

37°30'08"/77°19'14"      Flat  Rock.  Va. 
38''30'27"/7r(r7'06"  Do. 


J807R 

Belle  Terre, 

Conn. 
Cherry  Plain, 

N.Y. 
Holland,  Vt... 

JSOgR 

Squid,  N.Y... 
Mary  Ann, 

Mass. 
Whaler.  Mass  . 

J809R 

Siiuld,  N.Y.. 
Mary  Ann. 

Mass, 
Davcy,  Maine. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued     in     Washington,     DC,     on 
June  15,  1971. 

H.  B  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|PR  Doc.71-8675  Piled  6-18-71:8  48  am] 


[Airspace  Docket  No.  70-EA-86] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation   of   Area   High   Routes 

On  March  6.  1971,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  i  36  F.R.  4510  '  stating  that 
the  Federal  .-Aviation  Administration  wa^ 
considering  an  amendment  to  Part  75  of 
the  Federal  -Aviation  Regulations  which 
would  designate  three  area  high  routes 
from  the  vicinity  of  New  York  City 
through  the  New  England  area  of  the 
United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. No  adverse  comments  were 
received. 

The  reference  facility  for  the  Cherry 
Plain,  N.Y,.  waypoint  has  been  changed 
from  Hampton,  NY.,  to  Albany,  NY.,  to 
provide  more  precise  route  guidance. 
Tills  change  does  not  alter  the  route 
alinement. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Au- 
giL-t    19.   1971.  as  hereinafter  set  forth. 

In  5  75.400  (36  F.R.  2370'  the  follow- 
ing area  high  routes  are  added: 


41°02'ir'/73'08'61"     Haniplon,  N.Y. 

t:''40'42"/73''18'll"    Albany,  N.Y. 

44''«9'29",71''6y'S8"     Plattshurgh, 
N.Y. 


40°31'l»"/:2°47'66"     Kennedy,  N.Y. 
41'>2U'31"/70°09'06"     Nantucket,  Maas; 


.  42°ll'40"/07''00'a" 


Do. 


40''31'19",7?'4T'86"     Kennedy,  N.Y. 
41''2»'31"/70°09'06"     Nantucket,  Mass. 


42"86'46"/67''29'56" 


Do. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 

Transportation  Act.  49  U.SC.  1665(c)) 

Issued  in  Washington,  D.C..  on  June  15, 
1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFRDoc.71-8657  Filed  6-18-71:8:46  am] 


Chapter  II — Civil   Aeronautics   Board 
SUBCHAPTER    0 — SPECIAL    REGULATIONS 

I  Reg  SPR-51,  A.T.cr    :  , 

PART  374 — IMPLEMENTATION  OF 
THE  CONSUMER  CREDIT  PROTEC- 
TION ACT  (OTHERWISE  KNOWN  AS 
THE  TRUTH  IN  LENDING  ACT  AND 
THE  FAIR  CREDIT  REPORTING  ACT) 
WITH  RESPECT  TO  AIR  CARRIERS 
AND   FOREIGN  AIR    CARRIERS 

Purpose 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
16th    day    of   June    1971. 

By  SPR  49  adopted  Jur.e  7,  1971,  and 
effective  June  10,  ign.  and  published  at 
36  F.R.  11189.  the  Board  amended  Part 
374  '  of  the  Special  Regulations  to  call  at- 
tention to  the  recent  amendments  to  the 
Consumer  Credit  Protection  Act  and  the 
regulations  of  the  Federal  Reserve  Board 
relatin"  thereto  in.sofar  as  they  relate  to 
air  carriers  and  foreien  air  carriers.  By 
SPR-49  the  Board  al.so  rcLssued  the  part. 
Tl:e  rule  contains  an  incorrect  citation  to 
Re.milation  Z  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  This 
amendment  corrects  the  citation. 

Th!.=  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thonty  from  the  Board  to  the  General 
Coun.sel  in  14  CFR  385  19.  and  shall  be- 
come effective  on  July  9.  1971  Procedures 
for  review  of  this  amendment  by  the 
Board  are  set  forth  in  Subpart  C  of  Part 
385   '14  CFR  385  50  and  385  54'. 


=  The  title  of  Part  374  has  been  modified  tij 
Incorporate  the  formal  i..ui',r-  ot  xhe  E:,r.i;-.e 
■which  IB  ■'Consumer  Credit  Protection  Act." 
Title  I  cf  the  Act  U  the  Truth  In  L<^(1-.ng 
Act  and  title  VI  thereof  Is  the  Fair  Credit 
Reporting  Act. 
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Accordingly,  the  Board  hereby  amends 
Part  374  of  the  Special  Regiilations  1 14 
CFR  Part  3741  effective  July  9.  1&71,  as 
follows: 

Amend  §374  1'Ci    to  read  a.6  follows: 

§  37  J.  1       I'urpi>>e. 

•  •  •  •  • 

'c  The  Board  of  Governors  of  the 
Federal  Reserve  System  has  the  statu- 
tory responsibility  for  prescribing  regu- 
lations to  carry  out  the  purposes  of  the 
Truth  in  Lending  Act^  It  has  promul- 
gated Regtilation  Z  '12  CFR  Part  226 1 
to  implement  the  provisions  of  this  Act. 
Regulation  Z  has  been  amended  to  pre- 
scribe rules  to  implement  the  credit  card 
provLsions  of  the  Truth  in  Lending  Act 
(36  F.R,  1040,  January  22.  1971  >. 

t  «  •  *  * 

(Sec     204(ai.   Federal   Aviation   Act  of    1958. 
as  amended,  72  Stat,  743;   49  USC,   1324) 

By  the  Civil  Aeronautics  Board, 

(SE.^Ll  O.    D,    OZMENT, 

Acting  General  Coumel. 
[FR   Doc  71-8682    Filed    6-18-71.8:48   am) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT   REGULATIONS 

( 13th  Gen.  Rev  of  the  E.xport  Regs 
(Amdt.  24  I  ] 

PART  371— GENERAL   LICENSES 

PART  376 — SPECIAL  COMMODITY 
POLICIES   AND   PROVISIONS 

People's   Republic  of  China  and 
Eastern    Europe 

Parts  371  and  376  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set  fortli 
below, 

(Sec  3,  63  Stat  7,  50  C  S  C  App  2023;  E  O. 
1094O.  26  F  R  4487,  3  CFR  195J-1963  Comp,: 
EO,  11038,  27  F  R  700;!,  3  CFR  1959-1963 
Cump  I 

Eflfective  date:  June  11.  1971. 

Rauer  H,  Meyer, 
Director.  Office  of  Export  Control. 

1  In  §  371  3.  a  new  para^aph  id  is 
added  to  read  as  follows: 

§  371.3  General  License  (;-DKSr:  ship- 
ment^  of  coninuxlilirs  |<>  (le-<liiiatiiin- 
not  re(|uiriiit;  a  valitlalrtl  li<-en-*e. 

•  •  •  •  • 

<c>  Exceptions  to  validated  Ucerise 
requirement  for  People's  Republic  of 
China.  The  commodities  listed  in  Sup- 
plement No  1  to  Part  371  are  exportable 
to  the  People's  Republic  of  China  under 
this  general  Ucen.se  regardless  of  the 
.symbol  "Z  "  shown  in  the  column  entitled 
"Validated  License  Required  for  Coun- 
try Groups  Shown  Below"  on  the 
Commodity  Control  List. 

2  The  following  Supplement  No  1  is 
added  to  Part  371: 
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Supplement  No.  1 — Exceptions  to 
Country  Group  Z  Validated  License 
Requirement 

The  following  commodities  are  export- 
able to  the  People's  Republic  of  China 
under  General  License  G-DEST  even 
though  such  commodities  are  identified 
on  the  Commodity  Control  List  by  the 
symbol  "Z"  in  the  column  entitled  "Vali- 
dated License  Required  for  Country 
Groups  Shown  Below": 

EixpoRT   Control    Commodity    Number  '    and 
COMMODrrY   Desceiption 

0{;>  and  (2)  Food  and  live  animals,  except 
Inbred  cereal  grain  seed. 

1[  1)  Beverages,  tobacco,  and  tobcicco 
manufactures. 

21  (  i  >     Hides,  skins,  and  fur  skUis,  undressed. 

22i/i  Oil  seeds,  oil  nuts,  oil  kernels,  and 
flour  and  meal  thereof. 

23(5)  Crude  natural  rubber  and  similar 
natural  gum;  neoprene  (polymers  of 
chloroprene) ;  alkyl  polysulflde  liquid 
rubber,  n.e.c:  styrene-butadiene  rubber 
and  butyl  rubber,  and  reclaimed  rubber, 
waste,  and  scrap,  thereof. 

24(3)      Wood,  lumber,  and  cork. 

25(2)     Pulp  and  waste  paper. 

26(5)  Textile  fibers,  not  manufactured  Into 
yam,  thread,  or  fabrics,  and  their  waste, 
except  staple,  not  carded  or  combed,  and 
continuous  filament  tow,  wholly  made 
of  fluorocarbon  polymers  or  copolymers; 
and  used,  obsolete,  and  reject  materials 
bearing  the  design  of  any  version  of  the 
flag  of  the  United  States  of  America. 

27(5)  Crude  fertilizers  and  crude  minerals 
(excluding  coal,  petroleum,  and  precious 
stones) ,  except  natural  graphite;  nat- 
ural quartz;  lithium  ores  and  concen- 
trates: celestlte;  gallium  sesquloxlde; 
lutetlum  oxide;  strontium  sulfate;  stron- 
tianlte;  strontium  carbonate;  cerium 
ores;  and  other  rare  earth. 

28{Z1)  Terne  plated  scrap;  tin-plated  scrap 
which  has  not  been  detlnned. 

28(21)  Metalliferous  ores  and  concentrates, 
as  follows:  Antimony,  bauxite  and  alu- 
minum concentrates,  chromium,  cobalt, 
iron,  lead,  manganese  containing  over  10 
percent  manganese,  platinum  and  plat- 
inum group,  silver,  tin,  tungsten,  vana- 
dium, and  Bine. 

28 1 21 )  Nonferrous  base  ash  and  residues,  as 
follows:  aluminum,  lead,  tin,  and  zinc. 

28(  21 )  Nonferrous  metal  waste  and  scrap  as 
follows:  aluminum,  lead,  magnesliun  ex- 
cept as  listed  In  entry  No.  28(/9),  plat- 
inum and  platinum  group,  silver,  tin, 
and  zinc  (including  zinc  dust). 

29(3)  Crude  animal  and  vegetable  materi- 
als, n.e.c,  except  Inbred  forage  sorghum 
seed;  cinchona  bark;  pyrethrum;  and  ro- 
tenone-bearlng  roots,  crude,  ground,  or 
powdered. 
3(/5)  Coal,  charcoal,  and  coke  and  bri- 
quets, except  gUsocarbon  coke  or  other 
coke  derived  from  gllsonlte;  and  petro- 
leum coke. 
4(2)  Animal  and  vegetable  oils  and  fats,  ex- 
cept oils,  boiled,  oxidized,  dehydrated, 
blown,  or  polymerized;  and  hydrogen- 
ated.  fats  and  oils,  other  than  fist;  and 
fish  liver  oils.  Including  urmilxed  and 
those  that  have  not  been  further  pre- 
pared for  food  purposes. 


■  The  itallci2!ed  number  in  parentheses  rep- 
resents the  sequence  of  the  entry  In  which 
the  commodity  Is  shown  on  the  Commodity 
Control  List  under  that  Export  Control 
Commodity  Number. 


612(29)  Coal  tar  and  other  cyclic  chemical 
Intermediates  listed  in  §  399.2,  Interpre- 
tation 24(a),  except  resorcinol  and 
toluene. 

512(29)  Synthetic  organic  medicinal  chem- 
icals, In  bulk,  listed  in  §  399.2,  Interpre- 
Utlon  24(a). 

512(29)  Rubber  compounding  chemicals 
listed  in  §  399,2,  Interpretation  24(a). 

512(29)  Plastlclzers  listed  In  §  399,2,  Inter- 
pretation 24(a). 

512(29)  Synthetic  organic  chemicals  listed 
In  §  399,2,  Interpretation  24(a). 

612(29)  Miscellaneous  Indiistnal  and  other 
organic  chemicals  listed  in  §  399  2,  In- 
terpretation 24(a),  except  boric  ac:d 
esters,  bromomonochlorodifluoromelh- 
ane,  bromotrlfluoromeihan,  chloropen- 
tafluoroethane,  chlorotrifluoromethane, 
difluoroethane,  diorgano  slloxanes  capa- 
ble of  being  pols-merlzed  to  rubbery 
products,  monochlorodifluoroethane, 

monochlorodifluoromethane,  tetrachlo- 
rodlfluoroethane,  tetrafluoromethane, 
and  trlchlorofluoromethane 

513(28)  Inorganic  chemical  element.s,  ox- 
ides, hydroxides,  peroxides,  and  halogen 
salts  listed  in  I  399.2,  Interpretation 
24(a),  except  pyrographlte  (deposited 
carbon) ,  mercury  (quick-silver);  oxygen, 
nitrogen,  hydrogen,  argon,  .'.nd  neon; 
chlorosulfonic  acid;  other  zinc  oxides, 
n,e,c.;  and  other  iron.  lead,  manganese, 
and  titanium  oxides,  n.ec, 

514(32)  Inorganic  chemicals  listed  in 
§399,2,  Interpretation  24(a),  except  re- 
fined borates,  boron  compounds  and 
mixtures,  niobium  compounds,  silicon 
carbide,  tantalum  compounds,  tan- 
talum-niobium compounds,  titanium 
carbide,  titanium  tetrachloride,  and  ti- 
t;anium  trichloride, 

52(2)  Mineral  tar;  ammonlacal  gas  liquors 
and  sp)ent  oxide  produced  in  coal  gas 
purification;  crude  benzene,  or  pyridine; 
creosote;  creosote  oil  distillates;  dead 
oil;  and  resinous  oil  X-1. 

53(7)  Dyeing,  tanning,  and  coloring  mate- 
rials, natural,  and  synthetic;  and  pig- 
ments, paints,  varnishes,  and  related 
materials,  except  those  listed  In  entries 
No.  43  (i)  through  (6). 

54(5)  Medicinal  and  pharmaceutical  prod- 
ucts, except  those  ILsted  in  entries  No, 
54  (f)  through  (4). 

55(2)  Essential  oils  and  perfume  materials; 
and  toilet,  polishing,  and  cleansing  prep- 
arations, except  those  listed  in  entry 
No,  55(1). 

56(2)  Manufactured  fertilizers,  except  ni- 
trogenous chemical  fertilizers,  n.e.c; 
basic  slag;  potassium  chloride,  all 
grades,  and  those  listed  in  entry  No. 
56(1). 

57(7)  Commodities  cla-Sislfied  under  Sched- 
ule B  Nos.  571  1100  through  571  4030.  ex- 
cept hunting  and  sporting  ammunition, 
n,e,c;  and  parts,  nee;  and  those  list-ed 
In  entries  No.  57   (1)  throtigh  16). 

581  (f 8)  Polymers,  copolymers,  and  other 
products,  unfinished  or  semifinished, 
listed  In  §399  2.  Interpretation  24(a), 
except  polycarbonate  resins,  molding 
and  extrusion  forms;  f>olyet.hylene  tere- 
phthalate  film;    and  polypropylene  film. 

59(21)  Chemical  materials  and  prodticts, 
n.e.c,  listed  in  §399  2,  Interpretation 
24(a).  except  artificial  and  colloidal 
graphite,  nee. 

61(1)  Leather,  leather  mantifactures,  n.e.c, 
and  dressed  fur  skins 

62(11)  Rubber  manufactures,  n.e.c,  ex- 
cept those  listed  In  entries  No.  62  (1) 
through  {10). 

63(2)  Wood  and  cork  manufactures,  ex- 
cluding fitmlture. 

64(f)  Paper,  paperboard.  and  manufactures 
thereof. 
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651(7)     Textile  yam,  roving,  strand,  thread, 
tire    cord    and    tire    cord    fabric,    except 
those    listed    In    entries    Nos.    651     (I) 
through  (6). 
652(2)     Fabrics,   woven,   except  used  or  re- 
ject   fabric   bearing    the   design   of   any 
version  of  the  flag  of  the  United  States 
of  America. 
653(8)     Broad  and  narrow  woven  fabrics,  ex- 
cept those  listed  in  entries  Nos,  653   (f ) 
through  (7). 
654(3)      Narrow  woven  fabric,  trimming,  em- 
broideries,   and    lace    machine    fabrics, 
except     wholly    made    of    fluorocarbon 
polymers  or  copolymers, 
655(13)      Felts  and  felt  articles;  bonded  fiber 
and  ariicles:  coated  or  Impregnated  fab- 
rics;  elastic  fabric;   cordage,  cable,  rope, 
and    twine    and    manufactures    thereof; 
hat  t>odies;  wadd:ng  and  ariicles  thereof; 
textile  fabrics  and  articles  used  in  ma- 
chinery or  plant;  wicks;  gas  mantles  ex- 
cept    those     containing     thorium;     and 
textile  belts,  belting,  tubing,  and  hose; 
except   those   listed   in   entries   Nos.   655 
(1)  through  (12). 
666(7)     Textile  bags,  sacks,  made-up  canvas 
goods,   blankets,   linens  and  other   fur- 
nishing ariicles.  and  other  made-up  tex- 
tile articles,  n  e.c.  except  those  listed  in 
entries  Nos.  656  (J)  through  (6). 
657(f)      Carpets,    rugs,    linoleum    and    other 

floor  coverings,  and  tapestries. 
661(f)      Lime,  cement,  building  and  monu- 
mental  stone,  asphalt  and  tar  ixKiflng, 
siding,   and  similar   materials,  building 
materials    of    vegetable    substances    ag- 
glomerated   with   mineral    binding    sub- 
stances,  and   asbestos-cement  or   flber- 
cement  articles. 
662(2)      Heat  insulating  bricks,  blocks,  tiles, 
and  other  heat  insulating  goods  of  in- 
fusorial earths,  kieselguhr,  siliceous  fos- 
sil meal,  or  similar  siliceous  earths;  and 
other  refractory  and  nonrefractory  con- 
struction  materials,   except  thoee   listed 
in  entry  No,  622(Ii  . 
663(17)      Grinding  and  polishing  wheels  and 
stones,    coated    abrasives,    worked    mica 
and  articles  thereof,  mineral  insulating 
niaterials,    articles   of    plaster,   concre'e, 
cement   stone,   carbon   or   graphite,   re- 
fractory products  other  than  construc- 
tion;    asbestos     manufactures,     friction 
materials,  articles  of  ceramic  materials, 
except    carbon    or    graphite    refractory 
products,    nee.    and    those    listed    in 
entries  No.  663  (1)  through  (16). 
664 (f 5)      Glass  and  glassware  classified  un- 
der   Schedule    B    Nos,    664  1300   through 
6649450,  except  other  nonflexible  fused 
fiber   optic   plates   or   bundles   in   which 
the  fiber  pitch    (center  to  center  spac- 
ing )  is  less  than  30  microns,  laminated  or 
toughened  safety  glass  for  aircraft,  and 
those    listed    in    entries    No.     664     (i) 
through    (14). 
665(1)      .Articles  of  glass,  n.e.c.  classifie  '  un- 
der  Schedule    B    Nos.    665.1110   through 
665.8500. 
666  ( 1 )      Household  ware,  ornaments,  and  fur- 
nishing   goods    of    porcelain,    china,    or 
ceramic       materials      classified       under 
Schedule      B      Nos.      666,4000      through 
6666000, 
667(5)     Pearls,    diamonds,    quartz    crystals, 
and    other    precious    and    semiprecious 
stones  classified  under  Schedule  B  Nos. 
667,1000  through   667  4020,  except  those 
listed   in   entries   Nos.   667    (1)    through 
(4). 
671  (7)     Spiegelelsen;  pig  Iron,  including  cast 
iron;  iron  or  steel  shot,  angular  grit  and 
wire  pellets;  iron  or  steel  powders;  sponge 
iron    or    steel:    and    ferroalloys,    except 
those    listed    in    entries    Nos.    671     (f) 
through  (6). 
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672  (5)      Ingots  and  other  primary  forms,  iron 
or  steel,  except  those  containing  6  per- 
cent or  more  cobalt.  AISI  type  309-S- 
Cb-Ta,  or  containing  a  total  of  35  per- 
cent or  more  of  alloying  elements,  other 
alloy  steel  colls  for  rerolling,  and  those 
listed  in  entries  No.  672  (1)  through  (4). 
673(4)      Bars,  rods,  angles,  shapes,  and  sec- 
tions. Iron  or  steel,  except  those  contain- 
ing 6  percent  or  more  cobalt,  AISI  type 
309-S-Cb-Ta.  or  containing  a  total  of  35 
percent  or  more  of  alloying  elements,  and 
those    listed    in    entries    No.    673     (1) 
through  (3) . 
674(4)     Uncoated  plates  and  sheets.  Iron  or 
steel,  except  those  listed  In  entries  No. 
674   (1)    through    (3),  and    (5):   and  tin 
mill  products. 
675(6)     Carbon    or    alloy    steel    hoop,    strip, 
and  skelp.  except  AISI  t>-pe  309-S  -Cb-Ta. 
or  containing  a   total   of  35   percent  or 
more   of   alloying   elements;    and   those 
listed  in  entries  No,  675  (1)  through  (5). 
677(3)      Carbon  or  alloy  steel  wire,  coated  or 
uncoated,  except  glass  to  metal  sealing 
alloy  containing  6  percent  or  more  cobalt, 
AISI  type  309-S-Cb-Ta,  or  containing  a 
total  of  35  percent  or  more  of  alloying 
elements;  and  those  listed  in  entries  No. 
677  (J)  and  (2). 
678(8)     Cast    iron    pressure    and    soil    pipe; 
welded,  clinched,   or  riveted  steel   tubes 
and  pipes;   electrical  and  high  pressure 
hydroelectric  conduits,  all  steel  grades; 
and  Iron  or  steel  tube  and  pipe  fittings; 
except   tubes   and   pipes,   nickel-bearing 
stainless  steel.  AISI  type  309-S-Cb-Ta.  or 
containing  a  total  of  35  percent  or  more 
of  alloying  elements;    forged  steel  pipe 
fittings   haviitg    a   pipe    size    connection 
greater  than  19  inches  o.d    and  designed 
for  a  working  pressure  of  over  300  p. si. 
as   determined    by   American    Petroleum 
Institute  test;  and  those  listed  In  entries 
No.  678  If)  through  (7). 
679(3)      Carbon  and  alloy  steel  or  grey  iron 
and  malleable  iron  castings  and  forgings 
in  the  rough  state,  except  AISI  type  309- 
S-Cb-Ta,  or  containing  a  total  of  35  per- 
cent   or    more    alloying    elements;     and 
those  listed  In  entries  No.  679   (1)    and 
(2). 
680(1)     United  States  and  foreign  coins,  all 

metals  other  than  gold. 
681(4)     Silver-copper  brazing  alloy  and  sil- 
ver leaf. 
685(f)     Lead  or   lead  alloys,  unwrought  or 

wrotight. 
686(J)     Zinc   or  zinc   alloys,   unwrought  or 

wrought. 
687(7)     Tin    or    tin    alloys,    unwrought    or 

wrought. 
6894(7)     Tungsten      or      tungsten      alloys, 
wrought  or   unwrought,  and  waste  and 
scrap,  except  those  listed  in  entry  No. 
6894  (1). 
6895(19)     Base  metals  and  alloys,  wrought 
or  unwrought,  and  waste  and  scrap,  of 
antimony,        chromium,        germanium, 
manganese,     thermo    bimetal,    thermo- 
metal,  thermostatic  metal,  and  titanium, 
except  those  listed  in  entries  No.  6895  (1) 
through  (18),  and  (20). 
691(6)     Finished  structures   and  structural 
parts  classified   under   Schedule   B   Nos. 
691,1015  through  691  3040,  except  those 
listed  in  entries  No.  691  (2i  and  (3). 
692(2)      Metal    containers    for    storage    and 
transport,   except  those   listed   in  entry 
No.  692  (1). 
693(5)     Wire  products  other  than  insulated 
electric,  except  wire  cable,  rope,  strand, 
and    cord,    stainless   steel,    suitable    for 
aircraft. 
694(f)     Nails,  screws,  nuts,  bolts,  rivets,  and 
similar  articles  of  iron,  steel,  or  copper. 
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695(5)     Hand  tools,  cutting  tools,  dies,  and 
machine   knives  and  blades;    and  parts 
therefor;   except  those  listed  In  entries 
Nos,  695  (f)  through  (4). 
696  (  J  (     Commodities  classified  under  Sched- 
ule B  Nos.  696.0310  through  696  0935. 
697 (f  )     Household  equipment  of  base  metals 
classified  under  Schedule  B  Nos.  697.1010 
through   697.9300. 
6981(f)     Padlocks,   door   locks,   hinges    and 
other  hardware  of  base  metals,  and  parts 
therefore,    classified    under    Schedule    B 
Nos.  698.1110  through  698.1280, 
6982(f)     Insulated  safes,  vault  doors,  inte- 
rior equipment  for  vaults,  strong  rooms 
and  fittings,  and  strong  boxes;  and  parts, 
therefor. 
6983(f)     Chains,    iron    or    steel,    and    parts 
classified  under  Schedule  B  Nos.  698.3010 
through  698  3040. 
69841  f)     Anchors,  grapnels,  and  parts  there- 
for. 
6985(1)     Commodities        classified        under 
Schedule     B      Nos,      698  5100      through 
698,5300, 
6986(2)      Springs  and  leaves  for  springs,  ex- 
cept those  listed  in  entry  No.  6986(f). 
6988(16)     Chains,  copper  or  copper  alloy,  and 
parts;   crown  and  canning  closures;   ajid 
metal  plates,  signs,  and  tags. 
6989(29)      Articles  of  iron,  steel,  and  nonfer- 
rous metals  listed  In  §  399.2,  Interpreta- 
tion 32(a),  except  castings  and  forgings 
of  niobium,  and  electrical  steel  punch- 
Ings. 
711(24)     Outboard    motors.    15    horsepower 
and  under;  and  internal  combustion  en- 
gines, 50  horsepower  and  under,  except 
diesel.  and  engines  for  watercraft   and 
automotive  vehicles;  water  turbines  and 
engines,   except   those    listed    in    entries 
No.  711   (231    and   (23a);   and  parts  and 
accessories,  therefor. 
712(8)      Agricultural      machines      and      ap- 
pliances,   except    those    with    automatic 
transmissions:  farm  and  industrial  dairy 
machines;    presses   and  crushers,   bever- 
age making;  logging  skidders;  and  wheel 
tractors  under   125  power  takeofi  horse- 
power,  except   military;    and  parts   and 
accessories,    nee, 
714(  J2)     Typewriter?,  checkwriting.  calculat- 
ing. statisticaJ.  duplicating,  and  other  of- 
fice machines,  nee;  and  parts  therefor; 
except   those    listed    in    entries    No.    714 
(f)   through   (6)   and   (9)    through   (11). 
71510(f5)     Portable  pipe  bending  machines; 
and    metal-polishing    and    buffing    ma- 
chines;   manually   operated   bench    and 
floor  types, 
7152(3)     Ingot  molds  for  heavy  steel  Ingots. 
717(1)     Machines  for;  Extruding  fibers;  pre- 
paring and  processing  fibers  into  >-am; 
winding;    weaving;    knitting;    producing 
trimmings,  braids,  net  and  similar  arti- 
cles;  washing,  cleaning,  drying,  bleach- 
ing,  dyeing,   dressing,   or   flnishing  tex- 
tUes;  commercial  laundry,  dry  cleaning, 
preesing,  and  related  equipment;  house- 
hold  laundry  equipment;    shoe   making 
and    rei>ainng;    preparing,    tanning,    or 
working  hldee,  skins,  or  leather;  sewing 
machines  and  needles;   and  parts,  n.e.c. 
718(13)      Machinery  for  making  or  finishing 
oelluloeic    pulp,    ptaper,    or    paperboard; 
papercutting   machines    and   other    ma- 
chines tcrr  the  manulacttire  of    articles 
of    pulp,    paper,    or    paperboerd:     book- 
binding   machine."^:     type    making    and 
typesetting     machines;      pnintlng     ma- 
chines:  food  processing  mBChlnes;  self- 
propelled     road     rollers;     eelf-propeUed 
ditchers    and     trenchers     Incarporatlng 
engines  rated  60  horsepower  or  leas;  as- 
phalt cutters,  clay  spades;  dredging  ma- 
chiriet.    dirt    tajiipers:    farm -type    snow 
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plows;  briquef.lng  pr»ises:  buggies;  cut- 
ting machines;   groat,  piaster,  or  mortar 
mixers;  and  brick,  tile,  household  ceram- 
ic,  and    c.)ncrete   prodiicUs    m.^inufact  iir- 
tng    machlnee;    standard   equipment    foe 
the  fissembiy  of  entertalninent  type  re- 
celveir    tubes   or    television   tiibet,,    glass- 
working  machinery,  except   thof;e   li.-.t^'d 
In    entries    No     718    (701     thrrjiigh     il2i. 
and  p<u-ta.  n  e.c. 
7>9I(3n      Ac<"ty1ene   ga-s   generating  appara- 
tus, unitized;  oil  and  gas  furnace  burn- 
ers;   me<-han;cal  stokers  and  grates;    ash 
dischargers;    bakery  ovens;   earbiin  black 
fumacee;     Ice- making     machines;     soda 
fountain  and  beer  di.spenijing  equipment; 
air-condition mg  and  refrigerating  equip- 
ment,   n.e.c  ;    commercial    type    cooking 
and    food    »-armlng    equipment;    dental, 
medical,  surgical,  and  lab>>ratory  sterili- 
zers and  autoclaves;  asphalt  heating  ket- 
tles;   biturmnOT-is  heaters;    machines  and 
equipment  for  processing  by  me>ins  of  a 
change  in   t^emperature   for   paper,   rub- 
ber,  or    food    products    industries;    and 
parts,   nee:   except  thoee  listed  in  en- 
tries  No.   7191    (I  I    through    t30). 
7192(26)      PumpvS,  cf)mpressors.  blowers,  and 
fans     listed     in     §  399  2.     Interpretation 
29 1  a),  except  centrifugal  and  axial  flow 
compressors.     horl2»ntal     balanced     op- 
posed reciprocating  compressors,  and  ga.s 
engine  driven   integral  angle  reciprocat- 
ing compressors;    and  parts  and  attach- 
ments, nee 
7192(38)      Centrifuges,  separators,  and  filter- 
ing   and    purifying    machines    listed    In 
5  3992.    Interpretation   29ia). 
7193(6)      Construction     Jacks;     drill     Jacks; 
pendant    t>-pe    overhead    hoists;     casket 
lowering    devices;     elevators    and    mov- 
ing    stalrwa>-s;      fishing     boitt     wmclies; 
self-propelled    logging    veh'cles;     logging 
sulkies  and  arches;  nonmlUtary  type  In- 
dust.nal  tractors  and  lift  trucks;    indi;.>- 
trlal  trucks,   tractors,   and   portable  ele- 
vators of  a  kind  used  for  moving  g(X)d^ 
In    plants,    docks,    and   sim.ilar   installa- 
tions;  automobile  lifts;   automotive  and 
aircraft   Jacks;    hand-operated   mechani- 
cal  or   hydraulic   Jacks;    farm  eIevatL;rs; 
and    conveying    equipment    other    thaji 
aut,omated.  the  following  only   Gravity, 
overhetid  trolley  pneumatic  tube,  porta- 
ble, underground  mine,  loaders,  and  vi- 
brators:  and  p«u-ts,  nee 
71941  i  I      Domestic     food-proces.~:ng     appli- 
ances,  refrigerat-ors.   freezers,   and   water 
heaters,   nonelectric;   and  parts. 
7195if.'i      Machine.,     f'jr    wcirkmg    asbestos- 
cement,    ceramics,    concrete,    stone    and 
similar    nuaerai    materials,    wo<.>d.    cork, 
bone.   eb.jiiite.   hard   plastics,   and  other 
hard  carving  materials;  and  parts,  n.e.c.: 
and  parts  for  m>anua;iy  operated  bench 
and  floor  t;.pe  metal-p<-5lishiiig  and  buff- 
ing machines 
7196(4)      Calendering   maciiines  and  similar 
rolling  nrLachmes;  dishwashing,  bottling. 
canniii.g.    packaging,    wrapping,    filling, 
and    sealing    machines;     weighing    ifta- 
chines  and  scales;  sprayers  and  spraying 
equipment;      automatic     merchandising 
machines;  railway  track  flxfjres  and  fit- 
tings,  nee:    signalling   and   controlling 
equipment,  mechanical,   not   electrically 
powered,  for  road.  rail,  water,  or  airfield 
•rTlSc;  and  parts,  n  e  c. 
71180   29)      Machines  and  mechanical  appli- 
ances   listed    in    §  399  2.    Interpretation 
29(a) 
7199 1  ?f)      Molding    bijxee   a:id    molds   other 
than    Ingot    molds,    except    for   amllery 
molding  or  c-astlng;    taps,  cocks,   valves, 
and     similar    applianoeo,    except    those 
listed   In   entries   No.   7199    ff)    through 
k!4>:   gaskets   (Joints).  laminated  metal 
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and  nomnetal  material,  or  set  of  gaskets 
of  t-wo  or  more  materials,  except  those 
listed  in  entrieo  No.  7199    (17)    through 
(29):   ol!  seal  rings:   and  paddle  wheels 
for  watercraft;  and  parts,  n.e.c. 
722(30)     Motors;  generators;  generating  sets; 
rotating  equipment:    transformers:    flu- 
orescent  ballasts:    regulators:    rectifiers; 
coils:   reactors:   chokes;   power  suF>plies: 
electrical  apparatus  for  making,  break- 
ing, or  protecting  electrical  circuits;  in- 
dustrial controls:   connectors:    resistors; 
potentiometers:  current  carrying  devices: 
electrical  control  equipment  for  motors 
and  generators  for  railway  equipment; 
and  parts,   n.e.c.  except  those  listed  in 
entries  No.  722   (i)   through   (29). 
723(16)     Ignition    harness    and    cable    sets, 
automotive  type:  appliance  cord  sets  and 
other  flexible  cord  sets:  electrical  insu- 
lators, fittings,  and  conduit  tubing  and 
Joints   of    base    metal,    with    insulating 
materials,  except  fluorocarbon  polymers 
or  copolymers:  and  insulating  nickel  wire 
of  alloys  composed  of  50  percent  or  more 
copper'     and     alloys     of     chief     weight 
copper,    irrespective   of    nickel    content, 
except  fluorocarlx>n  polymer  or  copoly- 
mer insulation. 
724(23)     Television       broadcast       receivers, 
whether  or  not  combined  with  radio  or 
phonograph,  and  parts,  n.e.c;  television 
or  radio  tuners,  chassis,  and  unassembled 
kits:    household    type    radioa    including 
radiophonograph       combinations,      and 
parts,    n.ec:    automobile    radios    other 
than  two-way  radios,  and  parts,  n.e.c: 
telephone    repeater    equipment:    micro- 
phones:   audiofrequency    sound    ampli- 
fiers;    public     address     systems:     loud- 
speakers;  and   untuned  amplifiers  hav- 
ing  a   bandwidth   of   less   than  30   MHz 
and   a    power   output    not   exceeding   5 
watts;  except  those  listed  in  entries  No. 
724  (/)  through  (20). 
725(2)     Household  type  refrigerators,  freez- 
ers,   and    washing    machines;     electro- 
mechanical   household  and   commercial 
type   appliances,   n.e.c;   electric  shavers 
and  hair  clippers;  and  electric  household 
type    cooking    equipment    and    electro- 
thermic    appliances,    n.e.c;    and    parts, 
n.e.c. 
726(6)     Electromedical  and  electrotherapeu- 
tic  apparatus,  medical  and  dental  X-ray 
and  gamma  ray  equipment,  and  medical 
and  dental  apparatus  based  on  the  use  of 
radiation    from    radioactive    substances, 
except   those   listed   in   entries   No.   726 
(1)    through    (5);  and  parte,  n.e.c. 
7291(2)      Primary  and  storage  batteries  and 
cells,  except  electrochemical  and  radio- 
active devices   listed   In  entry  No.   7291 
(1):  and  parts,  n.e.c 
72920(6)      Filament  lamps  (bulbs  and  tubes) 
up  to  and  including  '4 -Inch  base;  single 
coil   tungsten  filaments;   filament  bulbs 
over   three-fourths   Inch,   the   following 
only;  carbon,  clear,  frosted,  incandescent, 
metal,    photoflood,    or    projection;    and 
parts,  n.e.c 
72930(25)     Electron  tubes,  solid  state  semi- 
conductor devices,  and  piezoelectric  crys- 
tals: and  parts,  n.e.c,  except  those  listed 
in  entries  No.  72930  (I)  through  (24). 
7294(3)     Electrical     starting     and     ignition 
equipment,   except   those   listed   in  en- 
tries No.  7294   (1)    and   (2);  and  motor 
vehicle   Ughting   and   slgnalUng   equip- 
ment. Including  wipers,  horns,  and  de- 
frosters: and  parts,  n.e.c. 
7295(3)     Other    cathode    ray    oscilloscopes; 
and  other  electronic  devices  for  strobo- 
scoplc  analysis  designed  to  be  used  in 
conjunction  with  an  oscilloscope:  except 
those  listed  in  entries  No.  7295  (T)   and 
(2). 


7295(89)  Electricity  supply  meters;  and  in- 
struments, n.e.c  for  measuring,  analyz- 
ing. Indicating,  recording,  or  testing  elec- 
tric or  electronic  quantities  or  charac- 
teristics, except  instruments,  ne.c,  op- 
erating at  frequencies  of  300  MHz  or 
less:  and  those  listed  in  entries  No. 
7295  (I),  (2),  and  (4)  through  (88). 
72960(1)     Electromechanical  hand  tools;  and 

parts. 
7299(17)  Electromagnetic  and  permanent 
magnetic  chucks,  clamps,  vises,  and  sim- 
ilar work  holders  for  metaUvorkiug  ma- 
chines and  machine  tools,  except  those 
listed  in  entry  No.  7299(3) :  electric  den- 
tal furnaces;  infrared  and  high  frequency 
industrial  ovens  for  biscuit  baking;  and 
parts,  n.e.c. 
7299(43)  Capacitor  for  electronic  applica- 
tions, except  those  listed  in  entries  No. 
7299  (29),  (29a) .  and  (30) ;  other  capaci- 
tors, except  for  aircraft:  brush  plates. 
.  electrical  carbon  brushes,  and  lighting 
carbons,  except  electrodes  and  electrical 
carbons,  and  those  listed  in  entnes  No 
7299  (19)  through  (25i;  resistor-capaci- 
tor a^sembliee  and  subassemblies,  except 
those  listed  in  entries  No  7299  (30) 
through  (.321 ;  and  electric  windshield 
wipers;  and  parts,  nee. 
731(3)      Parts   for   IcKomotives.   except   axles 

and  wheels. 
732(25)      Pa.ssenper    cars,    except    thnse    hav- 
ing  front   and    rear    axle   drive;    motor- 
cycles; motor  bikes;  and  mot«r  scooters; 
and   parts   :xnd   acces.sorles,   n.e.c 
732(25)      Pans    and    accessories,    n.ec    for 
(a)  logging  skldders.  and  (bi  wheel  trac- 
tors under  125  power  takeoff  horsepower. 
except  military. 
733(4)      Commodities  classified  under  Sched- 
u\e  B  Nos.  733. HOC  through  733  4000,  ex- 
cept  those  listed   In  entries  No    733    (2) 
through   (3). 
734(i-4)     Nonmilitary  gliders,  sailplanes,  and 
other    nonpowered    aircraft,    nee,    and 
balloons,  except  balloons  listed  in  entry 
No,   734(S);    and   parts   and   accessories. 
n.e.c 
735(2)     Buovs.  all  metals;  pontoons  for  pipe 
lines,  iron  or  steel;  and  fiber  glass  swim- 
ming pools,  floating. 
81(2)      Commodities  classified  under  Sched- 
ule B  Nos   812,1010  through  812  4320,  ex- 
cept those  listed  in  entry  No,  81(2), 
82(2)      Commodities  classified  under  Sched- 
ule B.  Nos.  821,02(XI  through  821  0885 
83 (i)      Commodities  classified  under  Sched- 
ule B  Nos,   831.0010   through  831  0050 
84(1)      Commodities  classified  under  Sched- 
ule B  Nos.  841-1102  through  842  0200. 
85(1)      Commodities  classified  under  Sched- 
ule B  Nos.  851-0010  through  851  0090 
8611(9)      Lenses  and  other  optical  elements 
for    X-ray     powder     cameras;     halftone 
glass  screens;   projection  lenses:  and  op- 
tical   elements,    mounted,    except    non- 
flexible  fused  fiber   optic   plates   and  or 
bundles,  optically  worked,  in  which  the 
fiber  pitch  (center  to  center  spacing  i    Is 
less  than  30  microns:    and   those  listed 
m  entries  No.  8611    (2)    through    (8). 
8612(1)      Spectacles  and  goggles;   and  parts. 
8613(4)      Optical    appliances,    nee.    except 
those    listed    in    entries    No.    8613     (!) 
through   (3). 
86140(8)     Hand  type  still  cameras,  fixed  fo- 
cus;  microfilming  cameras;   still  camera 
stands:  tripods;  fiash  synchronizers;  and 
X-ray   powder   cameras:    and   parts   and 
accessories. 
8616(2)      StiU   picture   photographic   projec- 
tors, enlargers.  and  reducers,  and  parts, 
n.e.c;  photoscales   (  enlarger  parts) :  mi- 
crofilming equipment,  n.e.c,  photocopy- 
ing  equipment,    as    follows:    Office    and 


document -copying    machines,    including 
but  not  limited  to  equipment  employing 
the     silver     process,     transfer     process, 
thermographic  process,  and  the  electro- 
photographic   or    electrostatic    process; 
and  still  picture  equipment,  as  follows: 
Analyzers,    cutting    boards,    developing 
equipment,  dry  mounting  presses,  hang- 
ers,   glass    photo    baths,    print    rollers, 
printing  frames  and  masks,  and  shading 
machines;   and  parts  therefor. 
8617(4)      Medical,  dental,  surgical,  ophthal- 
mic, and  veterinary  instruments  and  ap- 
paratus, other  than  electromedical:  and 
mechanical  physical  therapy  appliances 
and    respiratory    equipment;    and    parts 
therefor;    except   those   listed   in   entries 
No.  8617   (1)    through   (3). 
8618(2)      Gas  or  liquid  supply  meters. 
8618(4)      Revolution     counters,     production 
counters,     speedometers,     and     similar 
counting    devices,    not   electric   or   elec- 
tronic, except  those  listed  In  entries  No. 
8618  (2)   and  (3|  ; 
8619(60)     Parts    and    accessories,   n.e.c,   for 
meters,  instruments,  appliances,  and  de- 
vices included  on  this  list  under  entry 
Nos.  7295  (3)  and  (89).  and  8618  (2)  and 
(4). 
8619(62)      Instruments,    appliances,    or    ma- 
chines, not  electric  or  electronic,  as  fol- 
lows;   surveying,   hydrographic,    naviga- 
tional, meteorological,  hydrological.  geo- 
physical, compasses,  rangefinders,  labo- 
ratory balances,   drawing,   marking-out, 
calculating,  drafting,  measuring,  check- 
ing,   hydrometers    and    similar    instru- 
ments,   thermometers,    pyrometers,    ba- 
rometers,   hygrometers,    and    psychrom- 
eters;    and  parts  therefor;    except  those 
listed   in   entries  No.   8619    (2)    through 
(59)    and    parts    therefor    in    entry    No. 
8619(60). 
862(6)      Prepared      photographic    chemicals, 
the    following   only:    developers,    except 
those  listed  in  entry  No.  (2),  fixers,  in- 
tenslflers,      reducers,      toners,      clearing 
agents,  and  flashlight  materials:   except 
photoresist  formulations  based  on  natu- 
rally   occurring    glues,    gums,    gelatins, 
albumens,  shellacs,  or  lacquers. 
864(i)      Watches  and  clocks;  and  parts,  n.e.c, 
891(9)      Magnetic    recording    and  or    repro- 
ducing equipment  designed  for  voice  and 
music  only:  dictating  machines:  phono- 
graphs; record  players;  magnetic  record- 
ing media  designed  for  voice  and  music 
only;    phonograph    records    and    record 
blanks;   musical   instruments;   and  parts 
and  accessories,  n.e.c 
892(5)     Commodities  classified  under  Sched- 
ule B  Nos.  892.1110  through  892.9850. 
89300(24)      Finished     articles     (other     than 
laminates  and   unsupported  film,   sheet, 
and   other   shapes)    of   artificial    plastic 
materials,  n.e.c,  except  nonflexible  fused 
fiber  optic  plates  or  bundles,  and  those 
listed  In  entries  No.  89300   (1)   through 
(13). 
894(3)     Commodities  classified  under  Sched- 
ule   B    Nos.    894.1010    through    894.5000, 
except  those  listed  in  entry  894(2). 
895(2)     Office  and  stationery  supplies,  n.e.c 
896(2)     Works  of  art,  collectors"  pieces,  and 

antiques. 
897(3)     Jewelry  and  goldsmiths'  and  silver- 
smiths' wares,  except  platinum-clad  mo- 
lybdenum tubing, 
899(6)      Manufactured  articles,  n.ec,  except 
those    listed    In    entries    No.    899     (2) 
through  (5).  and  (7). 
9(20)     Live    animals,    n.e.c,    Including    K)o 
animals,  dogs,  cats.  Insects,  and  birds: 
and   coins,   other   than   gold   codns,   not 
being  legal  tender. 

§  376.3      [Deleted] 

3,  Section  376.3  is  deleted. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD    ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Wafer  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing    Animals 

SUBCHAPTER    C — DRUGS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 


Erythromycin    Thiocyanate 

The  Commis.sioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication (41-955V)  filed  by  Amdal  Co., 
Division   of    Abbott   Laboratories,    14th 

Ertthromvcis  is  Animai.  Feed 
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Street  and  Sheridan  Road,  North 
Chicago.  Ill  60064.  proposing  the  safe 
and  effective  use  of  erythromycin  when 
administered  in  swine  feed  for  the  pur- 
poses set  forth  below.  The  application  is 
approved. 

Based  upon  an  evaluation  of  the  data 
before  him,  the  Commissioner  concludes 
that  a  tolerance  is  required  to  assure  that 
edible  tis.sues  of  swine  treated  with  eryth- 
romycin are  safe  for  human  consump- 
tion. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drup.  and  Cosmetic 
Act  isec.  512(i),  82  Stat.  347:  21  U.S.C. 
360bii'  ».  in  accordance  with  §  3.517  <21 
CFR  3.517^  and  under  authority  dele- 
ffated  to  the  Commissioner  i21  CFR 
2.120'.  Parts  121  and  135g  are  amended 
as  follows: 

1.  Section  121.292  is  amended  in  the 
table  in  paragraph  id'  by  adding  a  new 
item  6.1  as  follows: 

§  121.2'>2      l,r>  ilironncin  tliiocyanate. 
•  •  •  •  • 

(d)    •   •   ♦ 


Principal 
Itigrcdii'iit 


TJrams 
IKT  ton 


ronii)iiipd  Willi 


Orams 
per  Ion 


Liniilatlons 


Indlralions  (or  iise 


5.1  •  •  • 

6.1  Erytliromy.slii 


10  70 


For  swiiii';  d'lil  from  10  to 
70  prams  ptT  Ion  to 
starter  pigs  up  lo  35 
piiiinils  of  body  WPlglit 
anil  10  prams  ikt  Ion  to 
growtT-linlshlng  pigs. 


For  incri  asi'  in  ralp  of 
weight  gain  and  Im- 
proved fwd  pfllclenoy 
111  sljirli'r  and 
griiwiT-finisliIng 
pigs. 


2.  Section  135g.34  is  revised  to  read  as 
follows : 

§  135g.31       Er>lIiromyrin. 

Tolerances  for  residues  of  erythromy- 
cin in  food  are  established  as  follows: 

(a)  0.1  part  per  million  <  negligible  res- 
idue! in  uncooked  edible  tissues  of  swine. 

(b)  Zero  in  uncooked  edible  tissues 
of  chickens,  turkeys,  and  beef  cattle;  in 
uncooked  eggs ;  and  in  milk. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  i  6-19-71  >. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  June  8, 1971. 

Fred  J.  Kincma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
|FRDoc.71-8564  Piled  6-18-71:8:45  am] 
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PART    148q— GENTAMICIN 

Effective  on  publication  in  the  Federal 
Register  (6-19-71  i.  Part  148q  is  repub- 
lii^hed  as  follows  to  incorporate  editonal 
and  nonrestrictive  technical  changes. 
This  order  revokes  all  prior  publications. 

Sec. 

148q  1  Sterile  gentamlcln  sulfate. 

148q.la  Non&terlle  gentamlcin  sulfate. 

148q.2  CJentamicln  sulfate  ointment. 

148q.3  Gentamlcin  sulfate  cream. 

148q  4  Gentamlcin  stilfate  injection. 

148q.5  Gentajnicln  siiifatc  ophthalmic  so- 
lution. 


Sec. 

148q.6       Gentamlcin 
ointment. 

Authority;  The  provisions  of  this  Part 
148q  Issued  under  sec.  507,  59  Stat.  463,  as 
amended,  21  U.S.C.  357. 

§  lt8c|.l       .Slcrilr  penlaniirin -ulfale. 

(a>  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  gentamicin  sulfate 
is  the  sulfate  salt  of  a  kind  of  gentamicin 
or  a  mixture  of  two  or  more  such  salts. 
It  is  a  powder,  white  to  buff  in  color.  It  is 
readily  soluble  in  water  but  insoluble  in 
ethanol.  It  is  so  purified  and  dried  that: 

(i»  Its  potency  is  not  less  than  590 
micrograms  of  gentamicin  per  milligram 
on  an  anhydrous  basis. 

<iii   It  is  sterile. 

( iii  •   It  passes  the  safety  test. 

<  iv )   It  is  nonpyrogenic. 

IV)  Its  loss  on  drying  is  not  more  than 
18.0  percent. 

<vi)  Its  pH  in  an  aqueous  solution 
containing  40  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  5.5. 

(vii)  Its  specific  rotation  in  an  aque- 
ous solution  containing  10  milligrams  per 
milliliter  at  25'  C.  is  not  less  than  +107' 
and  not  more  than  -(-121°. 

iviii)  Its  content  of  gentamicin  C,  is 
not  less  than  25  nor  more  than  50  per- 
cent: of  gentamicm  C.  not  less  than  15 
nor  more  than  40  percent:  and  of  genta- 
micin C:,  not  less  than  20  nor  more  than 
50  percent. 

<lx»  It  gives  a  positive  identity  test 
for  gentamicin  sulfate. 
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(21  Labeling.  It  shall  be  labeled  in 
accordance  wit±i  the  reqoirementci  of 
5  148  3' b>  of  this  chapter. 

1^  Requests  for  certification:  sam- 
ples. In  addition  to  complying  *Tth  the 
requirements  of  §  146  2  of  this  chapter, 
each  such  request  shall  contain: 

<ii  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  pyro- 
gens, loss  on  drying,  pH.  specific  rota- 
tion, content  of  gentamicins  C  .  C  ..  and 
C  .  and  identity 

Ml  I    Samples  required ; 
<a<   For  all  tests  except  sterihty:    10 
packages,  each  containing  approximately 
500  milligrams. 

(bi  For  sterility  testing;  20  packages. 
each  containing  approximately  300 
milligrams. 

ibi  Tests  and  methods  of  assav — '1' 
Potency.  Proceed  as  directed  m  5  141  110 
of  this  chapter,  preparing  the  sample  for 
a.ssay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.l.v/  po- 
ta.'isium  phosphate  buffer,  pH  8.0  'solu- 
tion 3  I ,  to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute  the 
.stock  solution  with  sufficient  solution  3 
to  give  a  reference  concentration  of  0.1 
microgram  of  gentaminn  per  milliliter 
I  estimated  > . 

(2 1  Sterility.  Proceed  as  directed  in 
5  141  2  of  this  chapter,  using  the  method 
described  in  paragraph  (e>ili  of  that 
section. 

13  >  Safety  Proceed  as  directed  m 
5  141.5  of  this  chapter. 

i4i  Pyrogens  Proceed  as  directed  in 
5  141  4' a  I  of  this  chapter,  using  a  solu- 
tion containing  10.0  milligrams  of 
gentamicm  permilUhter. 

(5)  Loss  on  drying.  Proceed  as  di- 
rected in  5  141  501' c  of  this  chapter. 
i6i  pH.  Proceed  as  directed  in 
5  141  503  of  this  chapter,  using  an  aque- 
ous solution  containing  40  milligrams  of 
gentamicin  per  milliliter. 

1 7  I  Specific  rotation.  Accurately 
weigh  the  sample  to  be  tested  in  a  volu- 
metric f!ask  and  dilute  with  sufficient  dis- 
tilled water  to  give  a  solution  containing 
approximately  10  milligrams  per  milli- 
liter. Proceed  as  directed  in  .!  141  520  of 
this  chapter,  using  a  1-decimeter  polar- 
imetcr  tube  and  calculate  the  specific  ro- 
tation on  an  anhydroas  basis. 

(8)  Content  of  gentamicins  C  .  C  ,. 
and  C, — fi>  Equipment— ia^  Chamber 
(chromatographic.  Use  a  suitable  chro- 
matography jar  with  a  tightly  fitting, 
ground  glass  contact  top  for  descending 
chromatography. 

<b>  Sheets  'chromatographic! .  Cut  a 
57  X  46-centimeter  sheet  of  Whatman 
No  2  filter  paper,  or  chromatographic 
paper  that  will  produce  similar  results. 
into  four  strips  of  about  14.25  x  46  centi- 
meters. Draw  a  starting  line  9  centi- 
meters from  one  end  and  mark  two  dots 
on  this  line,  each  4  centimeters  from 
each  edge. 

Ill'  Rcag^^nts  Use  reagent  grade  sol- 
vents and  chemicals. 

fiiii  Solvent  system.  In  each  of  two 
separators,  equilibrate  200  milliliters  of 
chloroform  and  100  milliliters  of  metha- 
nol with  100  millUiters  of  17  percent  '9 
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molar '  ammonium  hydroxide.  Without 
allowing  the  phases  of  one  to  separate. 
add  the  entire  mixture  to  the  chroma- 
tography iar  and  allow  24  hours  for  sat- 
uration. Allow  the  second  separator  to 
stand  until  the  phases  separate  and  use 
the  lower  phase  only  as  the  chromato- 
graphic solvent 

(iv  Ninhydrin  reagent.  To  1  gram  of 
nmhydrm  and  0  1  L'ram  of  cadmium  ace- 
tate, add  3  milliliters  of  water  and  1.5 
milliliters  of  glacial  acetic  acid  and  shake. 
Add  100  miUiliters  of  n-propanol  and 
shake  until  solution  is  complete.  Keep 
this  solution  in  a  brown  bottle  under 
refrigeration. 

( v  Procedure.  Prepare  an  aqueous  so- 
lution containing  40  milligrams  of  the 
sample  per  milliliter.  Apply  5  microliters 
of  this  solution  to  each  dot  on  the  sheet. 
Prepare  two  such  sheets  and  place  them 
in  the  tank  so  that  elution  will  take  place 
from  separate  troughs.  Fill  the  two 
troughs  with  the  chromatographic  sol- 
vent Develop  the  sheets  in  a  descending 
manner  until  the  solvent  front  reaches 
the  bottom  of  the  paper  (approximately 


3'i  hours  at  25'  C  >  Remove  the  sheets 
and  dry  in  a  hood  for  30  minutes.  Cut 
each  sheet  in  half,  lengthvnse.  Spray  one 
half  with  ninhydrin  reagent  and  place 
the  sprayed  strip  in  a  drymfr  oven  at  100' 
C.  for  1  minute.  The  gentamicin  frac- 
tions appear  as  reddish  zones.  The  zone 
furthest  from  the  origin  is  gentamicin 
C,  the  one  closest  is  gentamicin  C  ..  and 
the  middle  zone  is  gentamicin  C  Cut  the 
corresponding  zones  out  of  the  other  un- 
sprayed  half  of  the  sheet  Cut  each  por- 
tion of  the  sheet  thus  obtained  into  small 
strips  and  put  those  from  each  zone  into 
a  separate  125-nuniliter  glass-stoppered 
flask.  Add  50  miUihters  of  O.IM  potassium 
phosphate  buffer.  pH  8.  to  each  flask  and 
swirl  the  fla.sk  mechanically  for  30  min- 
utes. Decant  the  solution  from  each  flask 
into  separate  test  tubes  and  allow  the 
paper  to  settle.  Pipe  4  milliliters  of  each 
clear  solution  into  a  25-milliliter  volu- 
metric flack  and  make  to  volume  with  the 
pH  8  buffer.  Assay  these  solutions  as  di- 
rected in  subparagraph  < 1 >  of  this 
paragraph. 


Assay  or  Ci  fraction     Assay  of  C.  fraction     Assay  of  Ci.  fraction 
Total  gentamicins  = K- 


0.786  1023 

Assay  of  Ci  fraction 


0.977 


100 


Percent  of  gentamicin  Ci  = 
Percent  of  gentamicin  Ci= 
Percent  of  gentamicin  Ci.: 


0.786  total  gentamicins 

Assay  of  C^  fraction  100 


1.023  total  gentamicins 

Assay  of  Cu  fraction  100 


0.977 


total  gentamicins 


Where' 

The  assays  are  expressed  In  terms  of  the  microgram  equivalents  of  gentamicin:   and 
The  factors  0.786,  1.023,  and  0.977  represent  the  activities  of  gentamicins  Ci.  C,  and  C. 
relative  to  the  gentamicin  acUvlty  of  the  gentamicin  master  standard. 


(9)  Identity.  Proceed  as  directed  in 
5  141.521  of  this  chapter,  using  a  0.5  per- 
cent mixture  of  the  sample  in  a  potas- 
sium bromide  disc  prepared  as  described 
in  paragraph  (b)i2>  of  that  section. 

g  1  tSq.la      Nonslcrile  gentamicin  sulfate. 

fa)  Requirements  for  certification — 
1 1 '  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Gentamicin  sulfate  is  the 
sulfate  salt  of  a  kind  of  gentamicin  or  a 
mixture  of  two  or  more  such  salts.  It 
is  a  powder,  white  to  buff  in  color.  It  is 
readily  soluble  in  w^ater  but  insoluble  in 
ethanol.  It  is  so  purified  and  dried  that: 

<i>  Its  potency  is  not  less  than  590 
microc:rams  of  gentamicin  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

fiii^   Its  loss  on  drying  is  not  more  than 

18.0  percent. 

<  iv  I  Its  pH  in  an  aqueous  solution  con- 
taining 40  milligrams  per  milliliter  is  not 
less  than  3  5  and  not  more  than  5.5. 

I VI  Its  specific  rotation  in  an  aqueous 
solution  containing  10  milhgrams  per 
milliliter  at  25'  C.  is  not  less  than  +107' 
and  not  more  than  ^121'. 

(vit  Its  content  of  gentamicin  Ci  Is 
not  less  than  25  or  more  than  50  percent; 
of  gentamicin  C:.,  not  less  than  15  nor 


more  than  40  percent:  and  of  gentamicin 
C,  not  less  than  20  nor  more  than  50 
percent. 

( vii>  It  gives  a  positive  identity  test  for 
gentamicin  sulfate. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148. 3*b)  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146  2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  specific  rotation,  content  of  gen- 
tamicins Ci,  Cia.  and  C2.  and  identity. 

(ii)  Samples  required.  10  packages. 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — '1' 
Potency.  Proceed  as  directed  in  5  141  110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  ac- 
curately weighed  sample  in  sufQcient 
O.lAf  pota.ssium  phosphate  buffer.  pH  8.0 
(solution  3>,  to  give  a  stock  .solution  of 
convenient  concentration.  Further  dilute 
the  stock  solution  with  solution  3  to  the 
reference  concentration  of  0.1  micro- 
gram of  gentamicin  per  milliliter 
(estimated). 
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C2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501IC1   of  this  chapter. 

(4)  p//.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  40  milligrams  of  gen- 
tamicin per  milliliter. 

(5)  Specific  rotation.  Acciu-ately 
weigh  the  sample  to  be  tested  in  a  volu- 
metric flask  and  dilute  with  sufficient 
distilled  water  to  give  a  solution  con- 
taining approximately  10  milligrams  per 
milliliter.  Proceed  as  directed  in  §  141.520 
of  this  chapter,  using  a  1.0-decimeter 
polarimeter  tube  and  calculate  the  spe- 
cific rotation  on  an  anhydrous  basis. 

(6)  Content  of  gentamicins  Ci,  Cia. 
and  C:.  Proceed  as  directed  in 
§  148q.lib'  <8>. 

(71  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  a  0.5  per- 
cent mixture  of  the  sample  in  a  potas- 
sium bromide  disc  prepared  as  described 
in  paragraph  ib'ili  of  that  section. 

§  1  18q.2      GeiiluMiirin     sulfate    oinlnirnt. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity ,  strength,  qual- 
ity, and  purity.  Gentamicin  sulfate  oint- 
ment is  gentamicin  sulfate  with  suitable 
preservatives  in  a  white  petrolatum  base. 
Each  gram  contains  gentamicin  sulfate 
equivalent  to  1.0  milligram  of  gentamicin. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  135 
percent  of  the  number  of  milligrams  of 
gentamicin  that  it  is  represented  to  con- 
tain. Its  moisture  content  is  not  more 
than  1.0  percent.  The  gentamicin  sulfate 
used  conforms  to  the  standards  pre- 
scribed therefor  by  §  148q.la(ai  (l  1 ,  ex- 
cept safety. 

(2)  Packaging.  In  addition  to  the  re- 
quirements of  §  148.2  of  this  chapter,  it 
may  be  dispensed  from  a  pressurized 
container  wherein  it  is  maintained  in  a 
compartment  separate  from  the  gas 
used  to  supply  the  pressure. 

(3 > Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(4i  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH,  specific  rotation,  content  of 
gentamicins  Ci,  Cia,  and  C2.  and  identity. 

( b »  The  batch  for  gentamicin  potency 
and  moisture. 

( ii  I   Samples  required : 

(a>  The  gentamicin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams. 

<b'  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay — di 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
ointment  into  a  separatory  funnel  con- 
taining 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 


RULES  AND   REGULATIONS 

homogeneous,  add  20-25  milliliters  of 
O.lAf  potassium  phosphate  buffer,  pH  8.0 
(solution  3>,  and  siiake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  tlie  extraction  with  new- 
portions  of  the  buffer  and  repeat  any 
additional  times  necessary  to  insure  com- 
plete extraction  of  the  antibiotic.  Com- 
fine  the  extractives  and  adjust  to  an 
appropriate  volume  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  with  solution  3  to  the  refer- 
ence concentration  of  0.1  microgram  of 
gentamicin  per  milliliter  (estimated*. 

i2i  Moisture.  Proceed  as  directed  in 
?  141.502  of  this  chapter. 

§  148q.3      Gentamicin  sulfate  rreani. 

(a>  Requirements  for  certification — 
'  1 1  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Gentamicin  sulfate  cream 
is  gentamicin  sulfate  with  one  or  more 
suitable  emollients,  dispersants.  and  pre- 
servatives in  a  suitable  and  harmless 
cream  base.  Each  gram  contains  genta- 
micin sulfate  equivalent  to  1.0  milligram 
of  gentamicin.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  135  percent  of  the  number 
of  milligrams  of  gentamicin  that  it  is 
represented  to  contain.  The  gentamicin 
sulfate  used  conforms  to  the  standards 
prescribed  therefor  by  §  148q.la(aH  l), 
except  safety. 

i2»  Packaging.  In  addition  to  the  re- 
quirements of  §  148.2  of  this  chapter,  it 
may  be  dispensed  from  a  pressurized  con- 
tainer wherein  it  is  maintained  in  a 
compartment  separate  from  the  gas  used 
to  supply  the  pressure. 

(3)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(4 1  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

I  i  I   Results  of  tests  and  assays  on : 

(a>  The  gentamicin  sulfate  used  in 
making  the  batcli  for  potency,  loss  on 
drying,  pH,  specific  rotation,  gentamicins 
C,  C,  and  C,  and  identify. 

<  b  >  The  batch  for  gentamicin  potency, 

<  ii )    Samples  required : 

(at  The  gentamicin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams. 

lb)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b»  Tests  and  methods  of  assay — <1) 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Transfer  an  accurately 
weighed  representative  portion  of  the 
cream  into  a  high-speed  glass  blender. 
Add  1.0  milliliter  of  polysorbate  80  and 
sufficient  0  l.W  potassium  phosphate  buf- 
fer. pH  8.0  (.solution  3 ' .  to  give  a  stcx-k 
solution  of  convenient  concentration  and 
blend  3  to  5  minutes.  Further  dilute  with 
solution  3  to  the  reference  concentra- 
tion of  0.1  microgram  of  gentamicin  per 
milliliter  (estimated  > . 
§  I48q.4      Gentamicin     sulfate     injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
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ity,  and  purity.  Gentamicin  sulfate  in- 
jection is  an  aqueous  solution  of  genta- 
micin sulfate  and  one  or  more  suitable 
buffers,  .sequestering  agents,  and  preserv- 
atives. Each  milliliter  contains  gentami- 
cin sulfate  equivalent  to  40  milligrams 
of  gentamicin.  Its  potency  is  satisfactoi-y 
if  it  contains  not  less  than  90  percent  nor 
more  than  125  percent  of  the  number  of 
milligrams  of  gentamicin  that  it  is  repre- 
sented to  contain.  It  is  sterile.  It  passes 
the  safety  test.  It  is  nonpyrogenic.  Its  pH 
is  not  less  than  3.0  nor  more  than  5.5. 
The  gentamicin  sulfate  used  conforms  to 
the  standards  prescribed  therefor  by 
§  HSq.lia)  (1). 

(2'  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
?  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i»   Results  of  tests  and  assays  on: 

(Q)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH.  specific  rotation,  content  of 
gentamicins  C  .  C ..  and  C...  and  identity. 

( b )  The  batch  for  gentamicin  potency, 
sterility,  safety,  pyrogens,  and  pH. 

(ii>   Samples  required: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch :  10  packages,  each  con- 
taining approximately  500  milligrams. 

<b)   The  batch: 

(7>  For  all  tests  except  sterihty:  A 
minimum  of  12  immediate  containers. 

i2>  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b>  Tests  and  methods  of  assay — Hi 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
a.ssay  as  follows:  Using  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3). 
dilute  an  accurately  measured  represent- 
ative portion  of  the  product  to  the  refer- 
ence concentration  of  0.1  microgram  of 
gentamicin  per  milliliter  (estimated) , 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

( 3 )  Safety  test.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(4>  Pyrogens.  Proceed  as  directed  in 
5  141.4(3 >  of  this  chapter,  using  a  solu- 
tion containing  10.0  milliliters  of  genta- 
micin per  milliliter. 

(5»  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  undiluted 
solution. 

§  I  }8q.5      Gentamicin  sulfate  opiillialmie 
sululiun. 

(3)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
ophthalmic  solution  contains  in  each 
milliliter  the  equivalent  of  3.0  milligrams 
of  gentamicin  and  suitable  buffers  and 
preservatives.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  and  not  more 
than  135  percent  of  the  number  of  milli- 
grams of  gentamicin  it  is  represented  to 
contain.  It  is  stenle.  Its  pH  is  not  less 
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than  6.5  nor  more  than  7.5.  The  genta- 
micin  sulfate  conforms  to  the  standards 
prescnbed  by  §  148q  lai  a' i  1  ■ 

l2'  Labeling.  It  shall  be  labeled  in 
•eeordance  wnth  the  requirements  of 
?  148.3  of  this  chapter. 

'3'  Requests  for  certification:  sam- 
ples In  addition  to  compljang  with  the 
requirements  of  5  146.2  of  this  cliapter. 
each  such  request  shall  contain: 

U'  flesults  of  tests  and  assays  on: 
a '  The  gentamicm  sulfate  used  in 
■making  the  batch  for  potency,  safety, 
loss  on  dryTng,  pH,  specific  rotation,  con- 
tent of  gentamicms  C;,  C;.,  and  C.  and 
identity. 

lb'  The  batch  for  potency,  sterility, 
and  pH. 

ill'    Samples  required: 

'O'  The  gentamicin  sulfate  u.-^ed  n. 
making  the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams 

<b'    The  batch: 

'!>  For  all  tests  except  sterility:  .\ 
minimum  of  five  immediate  containers. 

'2<  For  stenhty  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

<h<  Tests  and  methods  of  assay — <!> 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
ac^say  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
product  with  Ol.Vf  potassium  phosphate 
buffer,  pH  8.0  (solution  3  > ,  to  the  refer- 
ence concentration  of  0.1  microgram  of 
gentamicin  per  milliliter  (estimated', 

(2 1  Sterility.  Proceed  as  directed  in 
5  141  2  of  this  chapter,  using  the  method 
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described  in  paragraph  (e)(1)  of  that 
section. 

i3»  p//  Proceed  as  directed  in  S  141.503 
of    tins    chapter,    using    the    undiluted 

sample. 

§  I  t8i|.'i      (><-ntumicin  sulfate  oplitlialniic 
oinliiirnt. 

(a)   Requirements   for   certification — 

(It  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
ointment  contains  in  each  gram  the 
equivalent  of  3.0  milligrams  of  genta- 
micin with  suitable  preservatives  in  a 
white  petrolatum  base.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  135  percent  of 
the  number  of  milligrams  of  gentamicin 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  1.0 
percent  It  passes  the  test  for  particulate 
contamination.  The  gentamicin  sulfate 
used  conforms  to  the  standards  pre- 
scribed therefor  by  §  148q.l'a)  (1). 

1 2  '  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148,3 
of  this  chapter. 

'3  Request'^  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requiremicnt^s  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

lii   Result.^  of  tests  and  assays  on: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  specific  rotation,  con- 
tent of  gentamicins  Ci,  Ci.,  and  Ci,  and 
identity. 

'  b  '  The  batch  for  gentamicin  potency, 
moisture,  and  particulate  contamination. 

(ii)  Samples  required: 


(a)  The  gentamicin  sulfate  used  In 
making  the  batch;  10  packages,  each 
containing  not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  15 
immediate  containers 

(b)  Tests  and  methods  of  assay — 'li 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  except  prepare  the  sam- 
ple as  follows:  Place  an  accurately 
weighed  represent^ative  portion  of  the 
ointment  into  a  .separatory  funnel  con- 
taining 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
0,1M  potassium  phasphat-e  buffer,  pH  8  0 
(solution  3),  and  shake  well  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  with  new 
portions  of  solution  3.  Repeat  any  addi- 
tional times  necessary  to  insure  complete 
extraction  of  the  antibiotic.  Combine  the 
extractives  and  adjust  to  an  appropriate 
volume  to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  0,1  microgram  of  centamicin 
per  millihter  ( estimated  i, 

(2)  Moisture.  Proceed  as  directed  in 
§  141,502  of  this  chapter, 

(3)  Particulate  contamination.  Pro- 
ceed as  directed  in  §  141,508  of  this 
chapter. 

(Sec.  507.  59  Stat.  463  as  amended.  21  U  S.C. 
357) 

Dated:  June  1, 1971 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

(PR  Etoc.71-8569  Filed  6-18-71  8  45  am  1 
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DEPARTMENT  OF  THE  INTERIOR 

Geological   Survey 

[  30    CFR    Part   231  1 

OPERATING  REGULATIONS  FOR  EX- 
PLORATION, DEVELOPMENT  AND 
PRODUCTION 

Notice  of   Extension  of  Time   for 
Comments 

In  the  Federal  Register  of  March  24, 
1971  (36  F  R.  5510-5515) .  there  were  pub- 
lished proposed  regulations  governing 
operations  conducted  under  mineral  per- 
mits and  leases  on  public  and  acquired 
lands  of  the  United  States  and  on  Indian 
lands  administered  by  the  Department 
of  the  Intenor,  Public  comment  on  the 
proposed  regulations  was  invited  within 
a  period  of  60  days  from  March  24,  1971, 

Notice  is  hereby  given  that  the  period 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to  the 
proposed  regulations  to  the  Director,  U,S. 
Geological  Survey,  Washington,  D.C. 
20242,  is  extended  to  July  22,  1971. 

Dated:  June  14,  1971, 

Rogers  C,  B.  Morton, 
Secretary  of  the  Interior. 

(FR  Doc.71-8655  Piled  6-18-71;8:46  amj 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

FecJercl    Housing    Administration 
[  24   CFR    Part  241  1 

(Docket  No,  R   71-  1171 

SUPPLEMENTARY   FINANCING   FOR 
FHA   PROJECT   MORTGAGES 

Eligibility   Requirements; 
Secretary-Held   Mortgages 

Pursuant  to  sections  211  and  241  of  the 
National  Housing  Act  (the  Act'  (12 
U,S.C.  1715b,  1715Z-61  and  the  Secre- 
tary's delegation  of  authority  '36  FR. 
5006),  it  is  proposed  to  amend  Part  241 
of  the  regulations  governing  supplemen- 
tary' financing  for  FHA  project  mort- 
gages. The  proposal  would  implement 
section  111  of  the  Housing  and  Urban 
Development  Act  of  1970  '84  Stat.  1772 », 
which  amended  section  241  of  the  Act  to 
authorize  the  Secretary  to  insure  supple- 
mental loans  for  projects  on  which  he 
holds  the  mortgage. 

All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
m  triplicate  with  re.spect  to  this  proposal, 
on  or  before  July  19,  1971,  addressed  to 
the  A.ssistant  Secretary  for  Housing  Pro- 
duction  and  Mortgage  Credit,  Depiirt- 


ment  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW., 
Washington,  DC  20411.  A  copy  of  each 
communication  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  HUD  Information  Center, 
Room  1202  at  the  above  address. 

The  proposed  amendments  are  set  out 
in  full  below. 

1.  In  I  241.1  paragraph  (i)  is  amended, 
amended,  and  a  new  paragraph  (j)  is 
added,  to  read: 

§241.1      Dofinilions. 

•  *  *  •  * 

(i(  "Borrower"  means  the  owner  of  a 
project  covered  by  an  insured  mortgage 
or  a  mortgage  held  by  the  Secretary', 
which  owner  receives  and  becomes  pri- 
marily obligated  for  the  payment  of  a 
supplementary  loan. 

(j)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
his  authorized  representatives. 

2.  Section  241.70  is  amended  to  read: 
§  241.70      Miixinium  loan  amount. 

<a)  Where  the  project  is  covered  by 
an  insured  mortgage,  the  principal 
amount  of  the  loan  shall  not  exceed  the 
lesser  of  the  following: 

(1)  Ninety  percent  of  the  Commis- 
sioner's estimate  of  the  value  of  the  im- 
provements, additions,  or  equipment, 

(2i  An  amount  which,  when  added  to 
any  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the  maxi- 
mum mortgage  amoimt  insurable  under 
the  section  or  title  pursuant  to  which  the 
mortgage  covering  such  project  or  facility 
is  insured, 

(b)  Where  the  project  is  covered  by 
a  mortgage  held  by  the  Secretary,  the 
principal  amount  of  the  loan  shall  be  in 
an  amount  acceptable  to  the  Secretary. 

3.  In  §241,100  paragraph  (aXlxii) 
is  amended  t-o  read : 

§241.100      I'rt'pajnu  111       privilege      and 
fhargo. 

(a)  Prepaymeyit  privilege.  (\)  •  •  • 
(ii)  A  provision  requiring  full  prepay- 
ment of  the  loan  in  the  event  the  insured 
mortgage  or  the  mortgage  held  by  the 
Secretary  is  paid  in  full  prior  to  matu- 
rity, unless  the  borrower  submits  to  such 
regulation  or  restriction  as  the  Commis- 
sioner may  require. 

•  •  •  *  • 

4.  In  §241110  paragraph  (b)  is 
amended   to  read: 

§  241.1  10      Ccrlifiralr  of  u»r  for  lran>irnt 
or  tiolel  piirpo-<'«. 

•  «  •  •  • 

(b)  •   •   * 

(1)   In  connection  with  a  housing  for 

th.e  elderly  project  covered  by  a  mortgage 
insured  under  the  provisions  of  §§231.1 
et  seq.  of  this  chapter  or  by  a  mortgage 
held  by  the  Secretary. 


(2)  In  connection  with  a  nursing  home 
covered  by  a  mortgage  insiu-ed  imder  the 
provisions  of  §§  232.1  et  seq.  of  this 
chapter  or  by  a  mortgage  held  by  the 
Secretary. 

(3  I  In  connection  with  a  group  prac- 
tice facility  covered  by  a  mortgage  in- 
sured under  the  provisions  of  §§  1100.1 
et  seq.  of  this  chapter  or  by  a  mortgage 
held  by  the  Secretary. 

5.  Section  241.125  is  amended  to  read: 

§241.123      I'se  of  loan  proceeds. 

Tlie  proceeds  of  the  loan  shall  be  used 
only  to  finance  improvements  or  addi- 
tions to  a  multifamily  project  or  group 
practice  facility  which  is  subject  to  a 
mortgage  insured  tmder  any  section  or 
title  of  the  Act  or  covered  by  a  mortgage 
held  by  the  Secretary.  The  proceeds  of 
a  loan  involving  a  nursing  home  or  a 
group  practice  facility  may  also  be  used 
to  purchase  equipment  to  be  used  in 
the  operation  of  such  nursing  home  or 
facility. 

6.  Section  241,145  is  amended  to  read; 

§211,11.')       I  .ilior  nijiiin  nicnlS. 

All  of  :;:>,  luixir  standards  and  pre\-ail- 
ing  wage  requirements  which  were  ap- 
plicable to  the  insurance  of  the  existing 
project  mortgage,  or  pursuant  to  which 
the  original  project  mortgage  was  in- 
sured, shall  also  be  complied  with  in 
connection  with  the  loan  insured  under 
this  section. 

Issued  at  Washington,  DC,  June  21, 
1971. 

EhJGENE    A.    GULLEDGE, 

Federal  Housing  Commissioner. 
IFR  Doc.71-6660  Filed  6-18-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

[  14    CFR    Port    71   ] 

|.^ii-i,.  •  i>'  K.  •  N     •::  ch-65] 

FEDERAL   AIRWAY 

Proposed    Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VCR  Federal  air- 
way No.  127  by  extending  it  from  Brad- 
ford. 111.,  to  Capital,  111.,  via  the  Mora 
Intersection. 

Interested  persons  may  participate  in 
tlie  proposed  rule  making  by  submitting 
6uch  written  data,  views,  or  argiunents 
as  they  may  desire  Communications 
should  identify  the  a;rsi>ace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,    Central    Region,    Attention; 
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Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Adrmnistration.  601  East  12th 
Street,  Kansas  City,  MO  64106  All  com- 
munications received  wuhin  30  days 
after  publication  of  thLs  notice  in  the 
Feder.^l  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  lierht 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  per.^ons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  ofEce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  extend  V-127  from  the 
Bradford.  Ill  .  VORTAC  to  the  Capital. 
Ill  .  VORTAC  via  the  Broadford  159'  T 
fl55'  Ml  and  tiie  Capital  013  T  '009' 
M'  radials. 

This  proposed  airway  extension  would 
re.solve  an  IFR  traffic  congestion  situa- 
tion at  Peoria.  HI.  It  will  provide  for 
segregation  of  en  route  traffic  from  ar- 
rival and  departure  traffic,  and  m  some 
situations  provide  for  .straight-in  ap- 
proaches to  the  ILS  front  coia-.sc. 

This  amendment  is  proposed  under  the 
authontv  of  .section  307' a'  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C. 
1348' a  I  I  and  section  60  of  the  Depart- 
ment of  Transportation  Act  49  U.S.C. 
1655(c)). 

Issued  in  Washington.  DC,  on 
June  14,  1971 

H.  B.  HEL.STRDM. 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  71-8668  Piled  6-18-71,8  47  am| 


[  14   CFR   Part  73  1 

[Airspace  Doclcet  No   71-WA-231 

RESTRICTED   AREA 
Proposed    DesignoHon 

The  Federal  Aviation  Administration 
Is  con-sidermg  an  amendment  to  Part  73 
of  the  Federal  Aviation  Regulations  that 
■would  designate  a  restricted  area  at 
Anuhitka,  Ala.ska. 

Interested  per.^ons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
view.s.  or  arguments  a.s  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW  ,  Washington.  DC 
20590.  All  commimlcations  received  with- 
in 30  days  after  publication  of  this  no- 
tice will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
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the  Rules   Docket  for  examination   by 
interested  persons. 

An  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  tmder 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  oper- 
ations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traCfic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  trafiBc  services 
over  high  seas  or  in  airspace  of  imde- 
termined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  jurisdic- 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3<d) 
that  its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec- 
utive Order  10854. 

Tlie  airspace  action  proposed  in  this 
docket  would  designate  a  restricted  area 
extending  from  the  surface  to  and  in- 
cluding 18.000  feet  MSL  within  the 
botmdary  of  Amchitka  Island  including 
the  airspace  within  3  nautical  miles  from 
and  parallel  to  the  shoreline  of  Amchitka 
Island. 

Coincident  with  the  designation  of  the 
Amcluika  restricted  area,  a  warning  area 
would  be  established  within  a  50  nautical 
mile  radius   of  lat.   5r30'20"  N.,  long. 


179'02'30"  E..  extending  from  the  sur- 
face to  and  including  18.000  feet  MSL. 

The  proposed  restricted  area  and 
warning  area  are  needed  to  provide  pro- 
tected airspace  for  a  nuclear  test  to  be 
conducted  during  the  fall  of  1971  by  the 
Atomic  Energy  Commission.  The  area 
would  be  established  as  a  joint-use  re- 
stricted area  to  be  activated  by  NOTAM 
at  least  24  hours  in  advance.  It  would  be 
activated  7  days  prior  to  the  test  date 
and  deactivated  not  later  than  15  days 
after  the  test. 

This  amendment  is  proposed  under  the 
authority  of  section  307ta>  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348ia»  and  1510':  Executive 
Order  10854  '24  F.R.  9565  >  ;  and  section 
6<c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  DC,  on  June 
15,1971. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-8656  Piled  6-18-71:8:46  am| 


CIVIL  AERONAUTICS  BOARD 

[14   CFR   Parts   296,   297  1 

[Docket  No.  23287:  EDR-198A1 

CHARTERS   BY   AIR   FREIGHT 
FORWARDERS 

Supplemental   Advance   Notice   of 
Proposed    Rule   Making 

June  16.  1971. 

The  Board  by  advance  notice  of  pro- 
posed rule  making  EDR-198  dated 
April  14,  1971.  and  published  at  36 
F.R.  7467,  gave  notice  that  it  was 
considering  issuing  a  notice  of  proposed 
rule  making  which  would  include  amend- 
ment of  Parts  296  and  297  of  its  economic 
regulations  to  limit  the  cliartering  of  air- 
craft by  air  freight  forwarders.  Inter- 
ested persons  were  invited  to  participate 
by  the  submission  of  twelve  <12)  copies 
of  written  data,  views  or  arguments  per- 
taining thereto  to  the  Docket  Section  of 
the  Board  on  or  before  June  21.  1971. 
Subsequent  to  the  issuance  of  the  ad- 
vance notice,  counsel  for  one  air  freight 
forwarder  requested  an  extension  of  time 
for  filing  comments  to  July  2.  1971.  He 
stated  that  such  additional  time  is  needed 
to  assemble  economic  data  and  other 
facts  for  inclusion  in  the  comments  to 
be  filed.  Also,  counsel  for  two  other  air 
freight  forwarders  requested  a  similar 
extension  of  14  days  for  the  reason  that 
the  issues  raised  in  the  proceeding  are 
involved  and  complex  and  warrant  the 
grant  of  such  additional  time  for  the 
preparation  of  comments. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  additional  time  for 
filing  comments  to  the  extent  herein- 
after granted.  Accordingly,  pursuant  to 
the  authority  delegated  in  §  385.20' d) 
of  the  Board's  organization  regulations, 


FEDEHAL   REGISTER.    VOL.    36,    NO.    1  1 9_SATURDAY,    JUNE    19,    1971 


PROPOSED   RULE   MAKING 


11817 


the  undersigned  hereby  extends  the  time 
for  submitting  comments  to  July  2.  1971. 

(Sec.  204(a) .  Feder&l  Aviation  Act  of  1958,  fta 
amended,  72  Stat.  743;  49  U.S.C.  1324) 

fSEAL]  Charles  A.  Haskins, 

Acting  Associate  General  Counsel, 
Rules  and  Rates. 

[PR  Doc.71-8683  Piled  6-18-71:8:49  am] 


Civil  SERVICE  COMMISSION 

[  5   CFR   Parts   300,   772  1 

EXAMINING,   TESTING,   STANDARDS 
AND   EMPLOYMENT  PRACTICES 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  imder  au- 
thontv of  sections  3301  and  3302  of  title 
5.  United  States  Code,  and  E.O.  10577,  3 
CFR  1954-58  Comp.,  p.  218,  the  Civil 
Service  Commi.ssion  proposes  to  issue 
regulations  to  insure  that  examining, 
testing,  standards  and  employment 
practices,  are  not  affected  by  discrimina- 
tion on  account  of  race,  color,  religion. 
sex,  national  origin,  partisan  political 
affiliation,  or  other  nonmerit  factors. 
These  regulations  will  govern  recmit- 
ment.  measurement,  ranking  and  selec- 
tion of  individuals  for  appointment  and 
promotion  in  the  competitive  service, 
and  in  positions  required  to  be  filled  in 
the  same  manner  as  positions  in  the 
competitive  sernce. 

Interested  persons  may  submit  written 
comments,  objections  and  suggestions  to 
the  Bureau  of  Policies  and  Standards. 
U.S.  Civil  Service  Commi.-^sion.  Wa,shing- 
ton,  DC.  20415.  witliin  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  All  writings  received 
in  response  to  this  notice  will  be  avail- 
able for  examination  by  the  public.  The 
proposed  regulations  are  .set  out  below: 

PART   300 — EMPLOYMENT 
(GENERAL) 

Subpart  A — Employment   Practices 

§300.101      riirpo«.p. 

Tlie  purpose  of  this  subpart  is  to  es- 
tablish principles  to  govern,  as  nearly  as 
is  administratively  feasible  and  practi- 
cal, the  employment  practices  of  the 
Federal  Government  generally  and  of  in- 
dividual agencies,  that  affect  the  recruit- 
ment, measurement,  ranking,  and  selec- 
tion of  individuals  for  initial  appoint- 
ment and  competitive  promotion  in  the 
competitive  service  or  in  positions  re- 
quired to  be  filled  in  the  same  manner 
that  pasitions  in  the  competitive  service 
are  filled  For  the  purpose  of  this  sub- 
part the  term  "employment  pi^ctices" 
includes  the  development  and  use  of 
examinations,  qualification  standards, 
tests,  and  other  measurement  instnx- 
ments. 

g  .300.102       Polirv. 

TlxLs  subpart  is  directed  to  Imple- 
mentation of  the  policy  that  competitive 
employment  practices: 


(a)  Be  practical  in  character  and  as 
far  as  possible  relate  to  matters  that 
fairly  test  the  relative  capacity  and  fit- 
ness of  candidates  for  the  jobs  to  be 
filled; 

(b>  Result  in  selection  from  among 
the  best  qualified  candidates: 

(c>  Be  developed  and  used  without 
discrimination  because  of  race,  color, 
religion,  sex.  national  origin,  partisan 
political  affiliation,  or  other  nonmerit 
gi-ounds:  and 

(d»  Insure  to  the  candidate  opportu- 
nity for  appeal  or  administrative  review, 
as  appropriate. 

§300.10.3      Bavic  reqiiiremenli*. 

(a I  Job  analysis.  Each  employment 
practice  shall  be  based  on  a  job  analysis 
to  identify 

1 1 )  The  basic  duties  and  responsibili- 
ties: 

(2>  The  knowledges,  skills,  and  abili- 
ties required  to  perform  the  duties  and 
responsibilities;  and 

(3»  The  factors  that  are  important  in 
evaluating  candidates. 

The  job  analysis  may  cover  a  single  job 
or  group  of  jobs,  or  an  occupation  or 
group  of  occupations,  havmg  common 
characteristics. 

<bi  Releimnce.  (1»  There  shall  be  a 
rational  relationship  between  the  job  to 
be  filled  <or  the  target  position,  in  the 
case  of  an  entr>-  position',  and  the  em- 
ployment practice  used  Tliis  relation- 
ship shall  be  demonstrable  under  guide- 
lines published  by  the  Commission  m  the 
Federal  Personnel  Manual.  A  minimum 
educational  requirement  may  not  be  es- 
tablished except  as  authorized  under 
.section  3308  of  title  5.  United  States 
Code. 

(2i  In  the  case  of  an  entry  position 
the  required  relevance  may  be  based 
upon  the  target  position  when — 

(i)  The  entry  level  job  is  a  training 
position  or  the  first  of  a  progressive  .series 
of  established  training  and  development 
jobs  leading  to  a  target  position  at  a 
higher  level:  and 

•  iii  New  employees,  within  a  reason- 
able period  of  time  and  in  the  great  ma- 
jority of  cases,  progress  to  that  higher 
level. 

<c>  Equal  employment  opportunity. 
An  employment  practice  shall  not  dis- 
criminate on  the  basis  of  race,  color,  re- 
ligion, sex.  national  origin,  partisan 
political  affiliation,  or  other  nonmerit 
factor.  This  requirement  is  generally  met 
when  an  employment  practice  is 
relevant. 

§  ."500. 10  I       \pprals,  grievances,  and  com- 
pluilll^. 

(a)  Employment  practices. i  1»  A  can- 
didate who  believes  that  an  employment 
practice  wluch  was  applied  to  hini  and 
w'hich  is  administered  or  required  by  the 
Commission  violates  a  basic  reqiurement 
set  forth  in  .i  300.103  is  entitled  to  appeal 
to  the  Commission. 

(2)  An  appeal  shall  be  in  writing  and 
shall  set  forth  the  basis  for  the  appel- 
lant's belief  that  a  violation  occurred. 


1 3  >  An  appeal  shall  be  filed  with  the 
office  of  the  Commission  having  initial 
jurisdiction  over  the  appeal  This  office 
shall  be  an  office  or  appellate  body  which 
IS  separate  from  the  office  that  has  juris- 
diction over  the  employment  practice 
which  is  tlie  subject  of  the  appeal.  The 
time  limit  for  filing  an  aj  peal  is  1  year 
from  the  date  the  employment  practice 
was  applied  U)  the  applicant. 

lb'  Exmnination  ratings.  A  candidate 
may  file  an  appeal  with  the  Commission 
from  his  examination  rating  or  the  rejec- 
tion of  his  application.  The  appeal  shall 
be  filed  and  processed  in  accordance  with 
instructions  in  chapter  337  of  the  Fed- 
eral Personnel  Manual. 

^c)  Grievances  and  complaints  to  the 
agency.  (1 1  A  candidate  may  file  a  com- 
plaint with  an  agency  when  he  tielieves 
that  an  employment  practice  which  was 
applied  to  him  and  which  is  adminis- 
tered or  required  by  the  agency  discrim- 
inates against  him  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin. 
The  complaint  shall  be  filed  and  proc- 
essed in  accordance  with  Subpart  B  of 
Part  713  of  this  chapter, 

1 2 1  Except  as  provided  in  subpara- 
graph <1)  of  this  paragraph,  an  em- 
ployee may  file  a  grie\ance  with  an 
agency  when  he  believes  that  an  em- 
ployment practice  which  was  applied  to 
him  and  winch  is  administered  or  re- 
quired by  the  agency  violates  a  basic  re- 
quirement set  forth  in  5  300.103.  The 
grie\ance  shall  be  filed  and  processed 
under  the  acency  grievance  system,  or 
a  nepotiat.ed  grievance  system,  estab- 
lished in  accordance  with  Subpart  C  of 
Part  771  of  this  chapter 


PART   772— APPEALS    TO 
COMMISSION 


THE 


Subpart    D — Commission's    Appellate 
Review  of   Employment  Services 

§772.101      C:overage. 

Tills  subpart  applies  to  appeals  to  the 
Commission  under  Subpart  A  of  Part  300 
of  this  chapter. 

§  772. 102      .Anion  on  initial  upprul. 

'a  I  Right  to  a  hearing.  An  appellant 
is  entitled  to  a  hearing  before  the  office 
of  the  Commission  having  initial  juris- 
diction of  the  appeal.  That  office  shall 
inform  the  appellant  of  his  right  to  a 
hearing.  If  the  appellant  does  not  desire 
a  hearing,  he  shall  so  advise  that  office 
in  writing. 

ibi  Hearing  procedures.  The  hearing 
shall  be  conducted  and  recorded  under 
§  772.305«c». 

(ci  Initial  decision.  Except  as  pro- 
vided in  paragraph  fd*  of  this  section, 
the  Office  of  the  Commission  having  ini- 
tial jurisdiction  of  tiie  appeal,  after 
making  sucli  mvestigation  as  it  considers 
necessar>-  and  holding  a  hearing  if  the 
appellant  so  requests,  shall  issue  a  writ- 
ten decision  and  send  copies  thereof  to 
the  appellant  and  liis  representative.  If 
the  aijpeal  is  sustained,  the  decision 
shall  inform  the  appellant  of  tiie  correc- 
tive action  taken  by  the  Commission.  If 
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the  appeal  is  denied,  the  decision  shall 
inform  the  appellant  of  his  right  to 
further  appeal  without  a  hearing,  and  of 
the  time  limit  for  filing  a  further  appeal. 

id>  Rejection  of  appeal-  'li  Except  as 
provided  by  subparagraph  <2>  of  this 
section,  an  appeal  shall  be  rejected  when 
the  particular  test,  examination,  stand- 
ard, or  employment  practice  being  ap- 
pealed has  been  the  subject  of  a  previous 
appeal  on  which  a  hearing  was  held  and 
in  which  the  final  administrative  decision 
of   the  Commission  denied  the  appeal. 

1 2)  An  appeal  on  a  particular  test,  ex- 
amination, standard,  or  employment 
practice  which  was  the  subject  of  a  pre- 
vious appeal,  hearing,  and  final  admin- 
istrative decision  to  deny  the  appeal. 
may  be  accepted  when  the  appellant  of- 
fers new  and  material  evidence  which 
was  not  available,  or  could  not  be  located 
after  rea.«onabIy  diligent  efforts  to  find 
the  evidence  at  the  time  of  the  previous 
appeal. 
§  772.10.'?      Fiirlli.r  appeal. 

(a)  Right  of  further  appeal  >l<  The 
appellant  is  entitled  to  appeal  the  ini- 
tial decision  issued  under  .5  772.402' c'  to 
the  Commissioners.  U.S.  Civil  Service 
Commi.ssion.  Washington.  D.C.  20415. 

i2i  The  appellant  is  entitled  to  ap- 
peal the  decision  iscsued  under  §  772.402 
i.d>   to  the  Commi.ssioners. 

i3>  An  appeal  to  the  Commissioners 
shall  be  in  writing,  set  forth  the  rea.sons 
for  the  appeal,  and  be  filed  with  the 
Commissioners  within  1.5  calendar  days 
after  receipt  of  the  decision  issued  under 
§772.402'C)  or  >dK  whichever  is  appli- 
cable. The  Commissioners  may  extend 
the  time  limit  in  this  subparagraph  upon 
a  sho^vTng  that  circumstances  beyond 
the  control  of  the  appellant  prevented 
the  filing  of  the  appeal  within  the  time 
limit. 

(bt  Tlie  Commissioners  shall  act  on 
the  appeal  and  Lssue  a  decision  under 
the  principles  set  forth  in  §  772.307  ibi 
and  I  c ' . 

UNiTFn  St.ites  Civil  Serv- 
UE  Commission, 

TsEALl       James  C.  Epry, 

Executive  Assistant  to 

the  Commissioners. 

(FR  Doc. 71-8721  Filed  e-18-71;8;50  am] 


FEDERAL  COMMUNICATIOliS 
COMMISSION 

[  47   CFR   Parts   73,   74  1 

IDocke-s  N\«    !R:10,  18891:  FCC7I-622! 

MULTIPLE  OWNERSHIP  OF  BROAD- 
CAST STATIONS  AND  DIVERSIFI- 
CATION OF  CONTROL  OF  CATV 
SYSTEMS 

Order  Exfending  Time  for  Filing  Reply 
Comments 

In  the  matters  of  amendment  of 
;;  73  35.  73  240.  and  73.636  of  the  Com- 
mi.s-^ion's  rules  relating  to  multiple  own- 


PROPOSED    RULE   MAKING 

ersliip  of  standard,  FM  and  television 
broadcast  stations,  Docket  No.  18110; 
and  amendment  of  Part  74,  Subpart  K, 
0i  the  Commission's  rules  and  regulations 
relative  to  diversification  of  control  of 
commimity  antenna  television  systems; 
and  inquiry  with  respect  thereto  to  for- 
mulate regulatory  policy  and  rule  making 
and  or  legislative  proposals,  Docket  No. 
18891. 

1.  Reply  comments  in  Docket  No. 
18110  and  in  so  much  of  Docket  No.  18891 
as  p>ertains  to  cross-ownership  of  CATV 
systems  and  local  newspapers  are  pres- 
ently due  on  June  18.  1971. 

2.  The  American  Newspaper  Publish- 
ers Association  (ANPA),  on  June  3,  1971, 
filed  a  motion  to  extend  this  filing  date 
by  a  period  of  2  months.  As  grounds  for 
the  motion,  the  ANPA  states  that  its 
membership  includes  more  than  90  per- 
cent of  the  total  daily  newspaper  circula- 
tion in  the  United  States  and  that  ANPA 
and  Its  members  thus  have  a  vital  stake 
in  the  propo.sals  in  these  proceedings; 
that  extensive  comments  have  been  sub- 
mitted by  various  parties;  that  a  period 
of  at  least  1  month  beyond  the  present 
due  date  of  June  18,  will  be  required  for 
ANPA  to  prepare  a  reasoned  and  helpful 
analysis  of  and  response  to  the  opening 
comments;  that  ANPA  has  received  nu- 
merous requests  from  counsel  for  news- 
papers and  broadcasting  stations  which 
filed  comments  herein  asking  for  an  op- 
portunity to  coordinate  in  advance  with 
.^NPA  for  the  purpose  of  eliminating  as 
many  individual  reply  comments  as  pos- 
sible, thereby  shortening  and  simplifying 
the  record  herein;  and  that  considering 
normal  problems  caused  by  summer  va- 
cation plans  of  attorneys  representing 
many  parties  to  this  proceeding,  it  is  es- 
timated that  an  additional  month  will  be 
needed  after  completion  of  the  ANPA 
reply  comments  to  coordinate  with  the 
National  Association  of  Broadcasters  and 
other  parties. 

3.  Statements  in  support  of  the  ANPA 
motion  were  filed  by  the  National  Asso- 
ciation of  Broadcasters,  and  jointly  by 
10  other  parties  to  the  proceeding. 

4.  McClatchy  Newspapers,  on  June  9, 
1971.  also  filed  a  motion  for  extension  of 
time  in  which  to  file  reply  comments. 
That  pleading  avers  that  coordination  in 
advance  of  a  single  filing  deadhne,  as 
requested  by  ANPA,  may  help  to  avoid 
repetitious  reply  comments  but  will  not 
a.ssure  it:  that  the  ANPA  has  demon- 
strated the  need  for  a  substantial  exten- 
sion of  time  and  will  probably  use  all 
of  it ;  and  that  whatever  new  date  may  be 
granted  in  response  to  the  ANPA  motion, 
the  Commission  would  be  benefited  by 
establishing  a  further  deadline  for  par- 
ties other  than  ANPA. 

5.  We  are  of  the  view  that  ANPA  has 
.shown  good  cause  in  support  of  its  mo- 
tion. It  appears  that  the  coordination 
procedure  which  it  suggests  should  be 
effective  in  shortening  and  simpUfying 
the  record  herein,  and  that  a  period  of 
2  months  is  ample  for  carrying  it  out. 
Accordingly,  the  additional  time  re- 
quested by  McClatchy  Newspapers  is  not 
warranted. 


6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  "Motion  of  McClatchy 
Newspapers  for  Extension  of  Time," 
filed  June  9,  1971,  is  denied:  And  it  is 
further  ordered.  That  the  "Motion  to  Ex- 
tend Time  for  Submission  of  Reply  Com- 
ments," filed  by  the  American  Newspajjer 
Publishers  Association  on  Jime  3.  1971, 
is  granted,  and  that  the  date  for  filing 
reply  comments  in  Docket  No.  18110  and 
inthatpart  of  Docket  No.  18891  that  per- 
tains to  cross  ownership  of  CATV  sys- 
tems and  local  newspapers  is  extended 
from  June  18,  1971,  to  and  including  Au- 
gust 18, 1971. 

Adopted:  June  9,  1971. 

Released:  June  15,  1971. 

Federal  Communications 
Commission,' 
[SEAL]         BenP.  Waple, 

Secretary. 

(PRDcx;.7I-8666  Filed  6-18-71  ;8:47  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

I  12   CFR    Part   545  1 


FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Land   Acquisition   and    Development 
Loans 

June  10,  1971 
Resolved  that  the  Federal  Home  Loan 
bank  board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545'  for  the  pur- 
pose of  revising  the  regulations  govern- 
ing loans  by  Federal  savings  and  loan 
associations  for  land  acquisition  and  de- 
velopment. Accordingly,  the  Federal 
Home  Loan  Bank  Board  hereby  proposes 
to  amend  said  Part  545  by  revising 
§  545.6-14  thereof  to  read  as  follows: 

§  343.6-1  1       loans  lo  fmancc  acqiii-itioil 
and  cl<'\flopiiioiil  lit  land. 

(a)  General  provisions.  Subject  to  the 
provisions  of  this  section,  a  Federal  as- 
sociation which  has  a  charter  in  the 
form  of  Charter  N  or  Charter  K  irev.) 
may  invest  in  loans  to  finance  the  acqui- 
sition and  development  of  land  for  pri- 
marily residential  usage.  An  association 
shall  not  invest  in  a  loan  under  this  sec- 
tion unless  it  appears  to  the  a.ssociation 
that  the  puiTDOse  of  the  loan  is  to  en- 
able the  borrower  to  undertake  prompt 
development  of  land  previously  acquired 
or  of  land  which  will  be  acquired  at  the 
time  the  loan  is  made.  The  association 
shall  fix  the  term  of  the  loan,  within  the 
maximum  term  permitted  by  this  sec- 
tion, on  the  basis  of  its  determination  as 
to  a  reasonable  period  of  time  necessary 


1  Commissioners  Burch,  Chairman:  Robert 
E.  Lee  and  Houser  absent:  Commissioner 
Johnson  dissenting:  Commissioner  H.  Rex 
Lee  concurring  in  the  result. 
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for  the  borrower  to  complete  develop- 
ment and  for  disposition  of  the  com- 
pleted lots  and  improvements  to  be  con- 
structed thereon. 

(bi  Basic  limitations.  A  Federal  asso- 
ciation may  make  loans  under  this  sec- 
tion only  when :  d »  The  aggregate 
amount  of  its  general  reserves,  surplus, 
and  undivided  profits  is  equal  to  more 
than  5  percent  of  the  amount  of  its  with- 
drawal accounts;  (2)  the  resulting  ag- 
gregate amount  of  its  investments  in 
loans  under  this  section  would  not  ex- 
ceed 5  percent  of  the  amount  of  its  with- 
drawable accounts;  (3'  the  loans  are 
loans  on  the  security  of  first  liens;  and 
(4.1  the  real  estate  security  for  each  such 
loan  is  located  within  the  association's 
regular  lending  area. 

<c)  Limitations  on  specific  loans.  No 
loan  shall  be  made  under  this  section 
in  an  amount  equal  to  more  than  75 
percent  of  the  value  of  the  real  estate 
security  therefor  as  of  the  completion 
of  the  development  thereof  into  building 
lots  or  sites  ready  for  construction  there- 
on. Each  loan  shall  be  repayable  within 
a  period  of  not  more  than  5  years  and 
the  interest  thereon  shall  be  payable  at 
least  semiannually.  No  disbursement  of 
any  of  the  proceeds  of  any  loan  made 
under  this  .section  shall  be  made  at  any 
time  if  such  disbursement,  together  with 
the  aggregate  amount  of  such  proceeds 
previously  disbursed  by  the  as.<ociation 
and  not  repaid  to  it.  would  exceed  an 
amount  equal  to  75  percent  of  the  value 
at  such  time  of  <1>  that  portion  of  the 
security  property  which  is  building  lots 
or  sites  the  development  of  which  is  in 
progress  or  completed  and  <2>  the  re- 
maining secunty  property. 

(d^  Releases:  loan  extensions.  Upon 
the  release  from  the  lien  of  any  portion 
of  the  secunty  property,  the  principal 
balance  of  any  such  loan  shall  be  re- 
duced by  an  amount  at  least  equal  to 
110  percent  of  that  portion  of  the  out- 
standing principal  loan  balance  which  is 
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rttributable  to  the  value  of  the  property 
to  be  released:  "value"  for  such  purpose 
is  to  be  the  value  fLxed  at  the  time  the 
loan  w  as  made  or  the  loan  amount  was 
determined.  An  association  may  not  ex- 
tend a  loan  beyond  the  maximtim  5-year 
term  except  with  the  prior  approval  of 
a  Supervisory  Agent  of  the  Board,  desig- 
nated under  §501.11  of  this  chapter.  A 
Supervisory  Agent,  at  the  request  of  tlie 
association,  may  approve  an  extension 
up  to  1  year  beyond  the  maximum  5-year 
term  if  he  is  ol  the  opinion  tiiat  eco- 
nomic conditions  applicable  to  the  proj- 
ect have  prevented  the  disposition  by 
the  borrower  of  a  sufficient  number  of 
completed  lots  or  improvements  thereon 
within  the  5-year  term  to  permit  repay- 
ment of  the  loan. 

(e>   Loans  made  prior  to  completion 
of  planning.  If  a  loan  is  made  under  this 
section  to  a  borrower  who  acquires  the 
land  before  completion  of  plans  for  de- 
velopment thereof,  a  Federal  association 
may  leave   for  its   later   determination. 
ba,sed  on  appraisal  after  completion  of 
such  plans,  the  total  amount  of  the  loan. 
However,  a  Federal  association  shaii  not 
make  such  a  loan  unless  the  borrower 
has  submitted  a  preliminary  plan  which, 
m   the  opinion  of  the  association,   is  a 
feasible    plan    for    development    of    the 
land    for    primarily    residential    usage. 
Where  determination  of  the  total  amount 
of  the  loan  is  deferred  under  this  para- 
graph, the  loan  agreement  or  other  suit- 
able instrument  shall  provide  for  acceler- 
ation ol  maturity  of  the  loan  to  a  fixed 
date  'Which  shall  be  not  more  than  12 
months  after  the  date  of  the  first  dis- 
bursement of  any  of  the  proceeds  of  the 
loan  >  if  by  such  fixed  date  the  borrower 
has  not  furnished  to  the  Federal  associ- 
ation complete  plans,  satisfactorv  to  the 
association,  for  development  of  the  land 
'f'    Limitations  on  loans  on  a  single 
project  or  to  one  borrower    No  associ- 
ation shall  invest  an  amount  in  excess  of 
2  percent  of  its  vitlidrawable  accounts 
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in  loans  on  any  one  land  development 
project  or  in  any  such  loan  or  loans  to 
one  borrower,  including  the  balance  of 
all  outstanding  loans  made  under  this 
section  to  any  partnership,  corporation, 
or  syndicate  of  which  any  partner,  stock- 
holder, owner,  participant,  or  officer  is 
the  borrower,  or  is  a  partner,  stockholder, 
owner,  participant,  or  officer  of  the 
borrower. 

■g  Definitions.  Tlie  term  "develop- 
ment" as  used  in  this  section  means  the 
installations  and  improvements  neces- 
sary to  produce  from  the  land  building 
sites  so  completed,  in  keeping  with  the 
applicable  governmental  requirements 
and  with  general  practice  in  the  com- 
munity, that  they  are  ready  for  the  con- 
sti-uction  of  buildings  thereon. 

ihi  Relation  to  ?  545.6-7.  Loans  made 
under  this  .section  shall  not  be  counted 
toward  the  20-percent-of-assets  limita- 
tion of  §  545.6-7. 

I. Sec    5.  48  Slat.   132,  as  amended:    12  U  S  C. 
1464    RfoTg.  Plan  No.  3  of  1947,  12  FR    4981 
3  CFR,  1943-48  Com  p.  p.   1071  I 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  ari;u.mcnu;  to  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW  Wash- 
ington. DC  20552,  by  July  19.  1971.  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  unless 
cor.fldential  treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
?  505  6  of  the  peneral  regulations  of  the 
Federal  Home  Loan  Bank  Board  ( 12  CFR 
505  6). 

By    the    Federal    Home    Loan    Bank 
Board. 

Ise.\l]  Jack  Carter, 

Secretary. 
IPTfl  Doc  71-8670  Piled  6-18-71:8:47  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

(TD.  71-1561 

SWISS   FRANC 

Rates    of   Exchange 

June  7.  1971. 
Rates  of  exchange  cerufied  w  the  Sec- 
retao'  of  the  Trea-sui-y  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Swiss 
franc  between  June  1  and  June  4.  1971. 
Treasurv  Decision  71-101  published  as 
the  rate  of  exchange  for  the  Swi.ss  franc 
for  use  dunng  the  calendar  quarter  be- 
KinninK  April  1  through  June  30,  1971, 
$0  232800.  as  certified  to  the  Secretary-  of 
the  Treasury-  by  the  Federal  Reserve 
Bank  of  New  York  under  the  provisions 
of  section  522'C'  of  the  Tariff  Act  of 
1930.  as  amended  '31  U.S.C.  372' c  <. 

For  tile  dates  listed  below,  the  Federal 
Resene  Bank  of  New  York  certified  rates 
for  the  Suiss  franc  winch  vaiT  by  5  per 
centum  or  more  from  the  rate  $0.232800. 
Tlierefore.  a.s  to  entries  covering  mer- 
chandise exported  on  the  dates  listed, 
whenever  it  is  neces-sary  for  Customs 
purposes  to  convert  Swiss  currency  into 
currency  of  the  United  States,  conversion 
shall  be  at  the  daily  rate  certified  by  the 
Federal  R^^erve  Bank  of  New  York,  as 
herewith  published: 
Swiss  franc : 

June   1.    1971' $0.232800 

June  2.  1971  > .  232800 

June  3,  1971 .  244512 

June  4,  1971  • .  232800 

Rates  of  exchange  certified  for  the 
Swiss  franc  which  vary  by  5  per  centum 
or  more  from  U\e  rate  of  $0.232800  dur- 
ing tJie  balance  of  tiie  calendar  quarter 
endmi:  June  30.  1971.  will  be  published 
in  a  Treasury  Decision  for  dates  .subse- 
quent to  June  4,  1971.  and  before  July  1 
1971. 

tsEALl  Edwi.\  F.  Rains, 

Acting  Commissioner  of  Customs. 
jFR  Doc71-8664  Plied  6-18-71:8  47  am] 


Office    of   the    Secretary 
[Dept.  Circular  Public  Debt  Series— No.  5-71 ) 

6  PERCENT  TREASURY  NOTES  OF 
SERIES   F-1972 

Offering    of   Notes 

June  17,  1971. 
I  OffentiQ  of  notes.  1.  Tlie  Sei'retary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  a.s 
amended,  invites  tenders  at  a  price  not 
less  tlian  99.76  percent  of  ttieir  face  value 

'  Rate  did  not  vary  by  5  per  centum  or  more 
from  the  rate  of  exchange  published  In  T  D. 
71-101  for  use  during  c<ilendiur  quarter 
beginning  Apr.  I,  1971. 


for  $2,250,000,000,  or  thereabouts,  of 
notes  of  the  United  States,  designated  6 
percent  Treasury  Notes  of  Series  F-1972. 
Tenders  will  be  received  up  to  1:30  p.m., 
edst.,  Tuesday,  June  22,  1971.  The 
notes  will  be  issued  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
in  section  III  hereof. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  June  29,  1971,  and  will  bear 
interest  from  that  date  at  the  rate  of  6 
percent  per  anniun,  payable  on  a  semi- 
annual basis  on  November  15.  1971,  and 
May  15  and  November  15,  1972.  They  will 
mature  November  15,  1972,  and  will  not 
be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift,  or  other  e.xcise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  deno- 
minations of  $1,000,  $5,000.  $10,000, 
$100,000.  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registei-ed  notes,  and  for  the  trans- 
fer of  registered  notes,  imder  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  notes. 

III.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington.  DC.  20220,  up  to  the  clos- 
ing hour,  1:30  p.m.,  e.d.s.t.,  Tuesday, 
June  22.  1971.  Each  tender  must  state 
the  face  amount  of  notes  bid  for.  which 
must  be  $1,000  or  a  multiple  thereof,  and 
tlie  price  offered,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
•noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  tlie  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  99.76 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $200,000. 
It  IS  urged  that  tenders  be  made  on  the 
printed  fonns  and  forwarded  in  the  spe- 
cial envelopes  marked  "Tender  for 
Treasury  Notes',  wliich  will  be  supplied 
by  Federal  Reserve  Banks  on  application 
tlierefor. 


2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
•will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
■will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally  in.sured  savings  and  loan 
associations.  States,  political  subdivi- 
sions or  instrumentalities  thereof,  public 
pension  and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks,  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to 
Government  .securities  and  borrowings 
thereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  bv  the 
Department    of    the    Treasury    of"  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or   re.iection  thereof. 
In  considering  tlie  acceptance  of  tenders, 
the  highest  prices  offered  will  be  accepied 
in  full  down  to  the  amount  required,  and 
if  the  same  price  appears  in  two  or  more 
tenders,  and  it  is  necessan,-  to  accept  only 
a  part  of  the  amount  offered   at  such 
price,  the  amount  accepted  at  such  price 
will  be  prorated  in  accordance  with  the 
respective  amounts  applied  for.  Tlie  Sec- 
retary of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  amy  or  all 
tenders,  in  whole  or  in   part,   and   his 
action  in  any  .such  re.spect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $200,000  or  less  wiUi- 
out  stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price ' 
(in  two  decimals'  of  accepted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  .sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m..  e.d.s.t.,  Tuesday, 
June  22,  1971. 

5.  Commercial  banks  in  submitting 
tenders  w^  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  accoiant  of 
their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account 


'  Average  price  may  be  at,  or  more  or  less 
than  100.00. 
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IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  June  29.  1971.  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Office  of 
the  Treasurer  of  the  United  States. 
Washington.  DC  20220.  in  cash  or  other 
funds  immediately  available  by  that 
date.  PavTnent  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  if  the  appropnate  identify- 
ing number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 
Internal  Revenue  Sei-vice  lan  individ- 
ual's social  security  number  or  an  em- 
ployer identification  number  i  is  not 
furnished  In  every  case  where  full  pay- 
ment is  not  completed,  tlie  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  .'^hall.  upon  declaration 
made  by  the  Secretary  of  tlie  Treasuiy 
in  his  discretion,  be  forfeit^-d  to  the 
United  States.  Any  qualified  dcpo.-itary 
will  be  permitted  to  make  .settlement  by 
credit  in  its  Tieasury  Tax  and  Loan 
Account  for  notes  allotted  to  it  for  itself 
and  its  customers 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  treasury,  to  i-ssue  .such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  deliver\-  of  notes 
on  full-paid  tenders  allotted,  and  they 
niay  issue  interim  receipts  pending 
delivery  of  the  definitive  notes 

2.  Tlie  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe" supplemental  or  amendatory  rules 
and  regrulations  governing  tiie  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Resene  Banks. 

[SEAL]  John  B.  Connally, 

Secretary  of  the  Treasury. 

[FR  Doc  71-8724  Filed  &-18-71;  8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of    Land    Management 

[Montana   1845:  | 

MONTANA 

Order   Providing  for  Opening   of 
Public    Lands 

June  10.  1971 
1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  '  48  Stat.  1269 ' .  as  amended 
(43  U.S.C.  315g>.  the  following  lands 
have  been  reconveyed  to  the  United 
States: 

Principal  Meridian,  Montana 

T.  11  N.,  R.  38E., 

Sec.  13,  all. 
T.  11  N.,  R.  39  E.. 

Sec.   19,  lots  1.  2.  3,  and  4,  EyjW'/j,  and 

E'/i: 
Sec.  20.  EVi- 

The  areas  described  aggregate  1,591.52 
acres. 


NOTICES 

2.  The  lands  are  situated  in  the  north 
portion  of  Rosebud  County  The  lands 
were  acquired  to  further  Federal  pro- 
grams of  management.  The  lands  have 
t--ood  ixitential  for  antelope  and  sage 
grouse  habitat  and  when  considered  with 
adjoining  public  laiids  make  an  excellent 
public  liuntmg  area. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application, 
petition,  location  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  July  15.  1971.  .shall  be  considered  ps 
simultaneously  filed  at  Uiat  time.  Tliose 
received  tliereaiter  shall  be  considered 
in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands  were 
not  exchanged  and  tlieir  status  is  not 
affected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  316  North  26th 
Street,  BiUings,  MT  59101. 

Arthur  R   Gregory, 

Acting  Chief, 
Division  of  Technical  Services. 
(FR  DOC71-8654  Filed  6-lft-71;8:46  am) 


lN-74,N-598,  N-3849I 

NEVADA 

Notice  of  Termination  of  Scrip  and 
Sale   Land   Classifications 

June  14.  1971. 

1.  FR.  Doc.  66-10862,  which  appeared 
at  pages  13007  tlirough  13010  m  the  issue 
dated  October  6,  1966.  and  FR.  Doc. 
66-12635,  published  in  the  issue  dated 
November  23.  1966.  proposed  to  cla.ssily 
(D  certain  Federal  lands  in  the  State  of 
Nevada  for  selection  in  satisfaction  of 
valid  Valentine.  Sioux  Halfbreed.  Wyan- 
dotte, Porterfleld.  Gerard.  McKee.  and 
Railroad  Lieu  Selection  Claims,  and  '2' 
certain  lands  for  selection  in  satisfaction 
of  valid  Soldiers'  Additional  Homestead, 
Isaac  Crow.  Merritt  Blair,  and  Forest 
Lieu  Claims.  To  the  extent  that  the  lands 
described  in  the  above  documents  were 
not  subsequently  classified  for  selection 
in  satisfaction  of  vahd  Soldiers'  Addi- 
tional Homestead  claims,  the  proposal 
to  so  classify  the  land  is  by  tiiis  notice 
terminated. 

2.  F.R.  Docs.  66-12634.  66-13598,  and 
67-1126,  which  were  published  respec- 
tively in  the  tssues  dated  November  23, 

1966.  December  21.  1966.  and  February  1. 

1967.  classified  certain  federally  owned 
lands  in  Nevada  for  disposal  m  satisfac- 
tion of  valid  Valentine.  Sioux  Halfbreed, 
Wyandotte.  Porterfield.  Gerard.  McKee, 
and  Railroad  Lieu  Selection  Claims.  The 
Act  of  August  31,  1964  (78  Stat.  751 », 
provides  that  all  claims  and  holdings 
recorded  under  the  Act  of  August  5,  1955 
(69  Stat  534.  535',  wiiich  are  not  satis- 
fied by  methods  provided  by  the  act  shall 
become  null  and  void  January  1,  1970, 
except  for  soldiers'  additional  home- 
stead claims  wiiicli  shall  become  null 
and  void  on  January  1.  1975.  In  pertinent 
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part  the  governing  regulation  i43  CFR 
2612.1)  states: '■*  *  *  any  classification, 
pursuant  to  section  3  of  the  Act  of  Au- 
gust 31,  1964  will  terminate  on  Decem- 
ber 31,  1969  •  •  •".  Consistent  with  this 
regulation,  the  classifications  effected  by 
the  Federal  Register  documents  listed 
next  above  are  by  tltis  notice  revoked. 

3.  F.R.  Doc.  70-3427.  appearing  at 
page  4974  in  the  issue  for  Saturday, 
March  21.  1970.  classified  the  lands  de- 
scribed below  for  disposal  under  the 
Public  Land  Sale  Act  of  September  19, 
1964  178  Stat.  986,  43  U.S.C.  1421-1427 »  : 

Mount  Diablo  Meridian.  Nevada 
washoe  cocntt 

T.  19  N..R.  18  E.. 

Sec.  10.  N'j.  W>2SW',4,NiiSEi4. 

DOUGLAS   COtTNTY 

T.  14  N..R.  20  E. 

Sec.  7.  lot  2  of  SWi'4   (W',^SWi'4  ) . 

The  authority  to  classify  and  seU  land 
under  the  cited  statutes  expired  Decem- 
ber 23,  1970.  without  the  notice  required 
by  section  7  of  the  law  i  43  U.S.C.  1423^ 
having  been  gi\en.  The  classification  for 
sale  is  no  longer  proper  and  is  by  tlois 
notice  revoked. 

RoLLA  E.  Chandler. 

Chief. 
Division  of  Technical  Services. 
|FR  E>oc71-8671  Piled  6-18-71;8:4«  am) 


DEPARTMENT  OF  HOOSING  AND 
ORBAN  DEVELOPMENT 

[D.x-y.e:No  D-71-1101 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  EQUAL  OPPORTUNITY, 
REGION   VIII   (DENVER) 

Redelegation   of   Authority  With 
Respect   to    Fair   Housing 

Sfltiqn  A  .Authority  with  respect  to 
lair  housing.  The  Assistant  Regional 
Administrator  for  Equal  Opportunity  is 
autiiorized  to  exercise  the  power  and  au- 
thority of  tlie  Secretary  of  Housing  and 
Urban  Development  under  Title  VIII 
I  Fair  Housing  '  of  the  Civil  Rights  Act  of 
1968.  Public  Law  90-284  i42  U.S.C.  3601- 
3619 ' .  except  the  authority  to: 

1.  Issue  a  subpoena  or  an  interroga- 
tory imder  section  811  of  the  Act  (42 
U.S.C.  3611'. 

2.  Make  studies  and  publish  reports 
under  section  BOBiei  of  the  Act  '42 
U.S.C.  36081  d'  ). 

3.  Issue  rules  and  regulations. 

Sec  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  admin- 
ister oaths  under  section  811<ai  of  the 
Act  t42  U.S.C.  3611  <a'  I. 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Eqtial  Opportunity  effective 
Apr.  30.  1970.  35  F.R.  6877,  Apr.  30,  1970) 
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Effective  date.  Tliis  redelegation  of 
authority  shall  be  effective  as  of  Janu- 
ary 22,  1971. 

Robert  C    Rosenheim. 
Regional  Administrator. 

IFR  Doc  71-8659   Filed  6-18  71.8  46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGFR  71-571 

SAN   FRANCISCO   BAY 

Security    Zone 

Bv  virtue  of  the  authority  ve.-,ted  m 
the  Commandant.  U.S.  Coast  Guard,  by 
Executive  Order  10173.  as  amended  i33 
CFR  Part  6'.  section  eib'Ui.  80  Stat. 
937.  49  use.  1655'b"l'.49CFR  146'bi 
and  the  redelecation  of  autliority  to 
Chief.  Office  of  Operations,  US.  Coast 
Guard,  as  contained  m  the  Federal  Rec- 
I.STER  of  May  27.  1970  '35  F.R.  8279',  I 
hereby  affirm  for  publication  in  the  Fed- 
ER.\L  Register  the  order  of  Mark  A. 
Whalen.  Rear  Admiral.  U.S.  Coast  Guard, 
Commander.  Twelfth  Coast  Guard  Dis- 
trict, who  has  exercised  authority  as  Dis- 
trict Commander,  such  order  reading  as 

follows; 

S.AN   Francisco   Bay 

STCVRITY    ZONE 

Under  the  present  authority  of  section  I  of 
title  II  of  the  Espionage  Act  of  June  15.  1917, 
40  Stat.  220.  OS  amended,  50  U.S.C.  191.  and 
Executive  Order  10173,  as  amended,  I  de- 
clare that  from  1200  Pacific  daylight  time  on 
Wednesday  June  16,  1971,  until  further  no- 
tice, the  following  area  Is  a  security  zone  and 

I  order  it  to  be  closed  to  any  person  or  vessel. 

The  waters  of  San  Francisco  Bay  within  100 
yards  of  Alcatraz  Island  measured  out  from 
the  low  water  mark  of  Alcatraz  Island. 

No  person  or  vessel  shall  remain  in  or 
enter  this  security  z»ne  without  the  per- 
mission of  the  Captain  of  the  Port. 

The  Captain  of  the  Port,  San  Francisco. 
Calif.,  shall  enforce  this  order.  In  the  en- 
forcement of  this  order,  the  Captain  of  the 
Port  may  utilize,  by  appropriate  agreement, 
personnel,  and  facilities  of  any  other  Federal 
agency,  or  of  any  State  or  political  subdi- 
vision thereof. 

For  violation  of  this  order,  section  2  of  title 

II  of  the  Espionage  Act  of  June  15.  1917  (40 
Stat.  220  as  amended.  50  U.S.C.  192), 
provides: 

'•If  any  owner,  agent,  master,  officer,  or  per- 
son in  charge,  or  any  member  of  the  crew  of 
any  such  vessel  fails  to  comply  with  any  reg- 
ulation or  rule  Issued  or  order  given  under 
the  provisions  of  this  chapter,  or  obstructs  or 
interferes  with  the  e.xercise  of  any  power  con- 
ferred by  this  chapter,  the  vessel,  together 
with  her  tackle,  apparel,  furniture,  and 
eciuipment.  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  In  the  same 
manner  as  merchandise  is  forfeited  for  vio- 
lation of  the  customs  revenue  laws,  and  the 
person  guilty  of  such  failure,  obstruction,  or 
interference,  shali  be  pvuiished  by  Imprlson- 
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ment  for  not  more  than  10  years  and  may. 
in  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

"(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  Impris- 
onment for  not  more  than  10  years  and  may. 
at  the  discretion  of  the  court,  be  fined  not 
more  than  JlO.OOO." 

Dated:  June  17,  1971. 

D.  H.  Luzius, 
Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Operations. 

|FR  Doc. 71-8722  Filed  6-I8-71;8:50  am] 


ADMINISTRATIVE  COMMITTEE 
OF  THE  FEOERAL  REGISTER 

HIGHLIGHTS   LISTING 
Notice  of   Exceptions 

Upder  5  16.25(bi  of  Title  1  of  the 
Code  of  Federal  Regulations,  the  Director 
of  the  Federal  Register  is  authorized  to 
grant  exceptions  from  the  highlights  list- 
ing requirement  of  that  section.  Section 
16.25 1  b »  exempts  documents  which  make 
nonsubstantive  changes  that  are  correc- 
tive or  editorial  in  nature.  For  additional 
exceptions  granted  by  the  Director, 
$  16.25ibi  requires  publication  in  the 
FEDER.ivL  Register  of  a  list  of  the  classes 
of  documents  exempted.  This  is  the  sec- 
ond such  publication.  For  the  conveni- 
ence of  the  reader  a  cumulative  list  has 
been  set  forth  below. 

As  previously  stated  (36  F.R.  7757) ,  re- 
quests from  Federal  agencies  for  excep- 
tions are  evaluated  by  attempting  to  bal- 
ance the  advantage  of  listing  a  document 
or  class  of  documents  in  the  highlights 
listing  against  the  disadvantages  of  hav- 
ing each  daily  highlights  listing  so  long 


as  to  seriously  diminish  its  usefulness. 
It  appears  that  the  public  interest  would 
be  served  best  by  excluding  listings  for 
documents  which  do  not  have  broad  pub- 
lic interest  or  at  lea.'^t  do  not  afTect  a 
significant  segment  of  Uie  public.  It  thus 
appears  that  all  documents  involving  the 
rights  or  obligations  of  one  or  more 
named  individuals  or  companies  should 
be  excepted  unless  a  particular  document 
concerns  issues  of  broad  public  interest. 
Similarly,  it  appears  that  the  daily  list- 
ing will  be  more  meaningful  if  it  excludes 
other  documents  of  limited  applicability 
such  as  tho.se  relating  to  internal  agency 
organization. 

After  the  highlights  listing  has  been 
in  existence  for  a  reasonable  period  of 
time  all  of  the  exceptions  will  be  reviewed 
and  modifications  will  be  made  where 
warranted.  In  this  connection  public  and 
official  comments  are  invited.  Such  com- 
ments should  be  addressed  to:  Director 
of  the  Federal  Register.  National  Ar- 
chives and  Records  Service.  General 
Services  Administration.  Washington, 
DC  20408.  A  public  docker  is  maintained 
containing  all  correspondence  concern- 
ing exceptions  from  the  highlights 
requirement.  This  docket  is  available  for 
public  inspection  at  the  Office  of  the 
Federal  Register,  633  Indiana  Avenue 
NW..  Washington,  IX:,  Monday  through 
Friday.  8:45  a.m.  to  5:15  p.m. 

The  list  below  sets  forth  the  classes  of 
documents  by  agency  that  have  been  ex- 
empted imder  §  16.25' bi  to  date.  If  a 
class  of  documents  for  which  an  agency 
has  requested  and  received  an  individual 
exception  falls  within  one  of  the  gen- 
eral categories,  it  has  not  been  listed 
separately.  One  exception  <  71-105)  an- 
noimced  in  Uie  previous  listing  has  been 
deleted.  Upon  reconsideration,  it  has 
been  determined  that  Federal  Communi- 
cations Commission  documents  pertain- 
ing to  FM  and  television  tables  of  as- 
signments are  of  sufficient  public  interest 
to  warrant  preparation  of  a  highlight 
item. 


Ejcmptlon 
No. 


Agency 


Class  of  documents 


The  exceptions  listca  below  do  not  apply  to  any  in<llvldual  document  that  Involves  Lssues  of  broad  public  Intorost. 

GENERAL  EXCEPTIONS 

-j_j  All  agencies  Document-;  llmt  involve  the  rights  or  obligations  of  one  or 

"'  "  more  imiiifd  ixrsons  or  companies. 

»j_2  do  Documpiils   relaUng    to   internal   organiialion,   such    as 

di'legaUons  of  autliority. 
71.3 do DocumenUi  relating  to  employee  standards  of  conduct. 

7I-4I".-""- -do 

71-8 do 


.'..'.  Documfiit^  relating  to  uniform  systems  of  accounts. 
Financial  Interest  slalements. 


SPEHFIC  AOENCT  E.XCEPTIONS 

71-100 Civil  Service  Commission The  following  notice  documents:  „„„„„„.„ 

'    '^•--  Grants  or  revocations  of  authority  to  make  noncarcer 

executive  a.<signment. 
MaiUKiwi^r  shortage  listings. 
E-stalilislimpnls  or  adjustments  of  minimum  rates  and 

nite  rHngi-s. 
Removal  of  tcrniinallon  date-s  for  special  salary  rates. 
Establishment  or  revision  of  prescribed  minimum  educa- 
tional requirements. 
,1  ini  dn  All  Schedule  A,   H.  and  C  amendments,  additions  or 

''"'" revocations  in  5  CFR  Part  213. 

71-102  email  Business  Administration Notices  of  declaralinn  of  disaster  loan  areas. 

7i_in3 Bureau  of  Land   Management,   Do-    Docum.nUs  which  chuisify  lands  lor  disposal  or  special  use, 

^    "" partment  of  the  Interior.  and  I'uIjMc  Land  Orders  (43  CFR  Ch.  II  App.). 


NOTICES 


11823 


Exemption 
No. 


Kf^acj 


Class  of  documents 
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71-104 General  SerrtoM  Administration 

71-105 Rescinded. 

71-106 Federal  Aviation  Administration,  De- 
partment of  Transportation. 

Tl-107 Consumer    and    Marketing    Service, 

Department  0/  Agriculture. 

71-108 Agricultural  Research  Service,  De- 
partment of  Agriculture. 

71-109 Interstate  Conunerce  Commission 

71-110 Fish  and  Wildlife  Service  Department 

of  the  Interior. 

71-111 Securities  and  Exchange  Conunission.. 

71-112 Bureau  of  Indian  Affairs,  Department 

of  tiie  Interior. 
71-113 National  Park  Service,  Department 

of  the  InteFior. 


.  Temporary  Interagency  delegatloiu  of  authority. 
Property  management  regulations  (41  CFR  Ch.  101-end). 

Standard  Instrument 

Approach  Procedures  (14  CFR  Part  07). 

Minimum  IFR  altitudes  (14  CFR  Part  96). 

Airspace  doclceta  (eiu-oute  and  terminal)  (14  CFR  Ports 

71,  rj.  75). 
Regulations   governing   the    handling   of  certain   fruits, 

vegetables  and  nuts  in  draignated  areas  (7  CFR  Ch.  IX). 
Milk    marketing    agreements    and    orders    in    designated 

areas  (7  CFR  Ch.  X). 
Animal  quarantines  for  limited  geographic  areas  (9  CFR 

Ch.  I). 
Car  service  regulations  (49  CFR  Part  1033). 
Special  regulations  respecting  wildlife  refuges  and  wildlife 

research  areas  (50  CFR  28.2S,  3.M1,  3-.l_'     32.'J1    32  '■.' 

32.31.  32.32.  33.4.  33.5,  60.11). 
Interpretative  releases  and  rulra  relating  to  forms   (17 

CFR  Ch.  II). 
Documents  pertaining  to  speeifled  reservations  and  irri- 
gation proji'cts  (25  CFR  Ch.  I). 
Documents  coneenriug  name<l   porks  (including  s|H>clui 

ngululioius  in  30  CFR  Part  7). 


Dated:  June  16, 1971. 


Fred  J.  Emery, 
Director  of  the  Federal  Register. 
(FR  Doc.71-8729  Piled  6-18-71:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

ID-x-k-e:  Nn   50  368] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on   Antitrust   Matters 

Arkansas  Power  &  Light  Co.,  Ninth  and 
Louisiana  Streets.  Post  Office  Box  551. 
Little  Rock.  AR  72203.  pursuant  to  the 
Atomic  Eners.v  Act  of  1954.  as  amended, 
has  filed  an  application  dated  Septem- 
ber 17.  1970.  for  authorisation  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor  designated  as  Arkan.sas 
Nuclear  One,  Unit  2.  adjacent  to  Ar- 
kansas Nuclear  One.  Unit  1.  on  a  penin- 
sula in  the  Dardanelle  Reservoir  on  the 
Arkan.sas  River  in  Pope  County,  Ark.  The 
site  is  located  about  2  miles  southeast  of 
the  village  of  London.  Ark.  . 

The  proposed  reactor  will  be  desiened 
for  oi^eration  at  appro.ximately  2.760 
megawatts  1  thermal'  with  an  electrical 
output  of  approximately  950  megawatts 
I  electrical) . 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
'60 1  days  after  June  19.  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  document  Room.  1717  H  Street 
NW..  Washington,  DC.  and  a  copy  has 
been  .<;ent  to  the  Arkansas  River  Valley 
Regional  Library.  Dardanelle.  Ark  72834, 
Mrs.  Robert  Keathly.  Librarian. 

Dated  at  Bethesda  Md  .  this  7th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

[ni  Doc.71-8285  Piled  6-18-71:8:45  am] 


(Docket  No.  50-3891 

FLORIDA   POWER   AND   LIGHT   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on    Antitrust   Matters 

The  Florida  Power  and  Li^^ht  Co  ,  4200 
Flagler  Place.  Post  Office  Box  3100. 
Miami.  FL  33101.  pursuant  to  section 
103  of  the  Atomic  Enerey  Act  of  1954. 
as  amended,  has  filed  an  application. 
dated  Apnl  30.  1971.  for  authorization 
to  construct  and  operate  a  pressurized 
water  nuclear  reactor,  designated  as  the 
Hutchinson  Island  Nuclear  Power  Plant. 
Unit  No.  2.  on  Hutchinson  Island  in  St. 
Lucie  County.  Fla.  The  1.132-acre  site 
is  located  about  10  miles  from  Fort  Pierce 
and  10  miles  from  Stuart  on  the  east 
coast  of  Florida. 

The  proixjsed  facility  is  designed  for 
initial  operation  at  approximately  2.440 
thermal  megawatts  with  a  rlet  electrical 
output  of  approximate'.y  890  megawatts. 
Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60'  days  after  June  12,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion Public  Document  Room.  1717  H 
Street  NW  ,  Washington.  DC.  and  at  the 
Indian  River  Junior  College  Library. 
3209  Virginia  Avenue,  Port  Pierce,  FL 
33450. 

Dated  at  Bethesda,  Md..  this  1st  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

(FR  D0C.7 1-7833  Piled  6-ll-71;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23509:   Order  71-6-8C1 

AIRBORNE   FREIGHT   CORP 

Order  of   Investigation  and 
Suspension 

Adopted  by  tiie  Cinl  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  16th  day  of  June  1971. 

By  tariff  revisions  ■  filed  May  20. 
marked  to  become  effective  June  20,  197L 
Airborne  Freight  Corp.  1. Airborne),  an 
air  freight  forwarder,  proposes  revisions 
in  its  specific  commodity  rates  apphcable 
from  Los  Angeles  and  San  Francisco  to 
Chicago,  New  York,  and  Newark.  These 
filings  would  '  1 1  reduce,  at  most  or  all 
weight  breaks,  all  of  its  numerotis  spe- 
cific commodity  rates,  and  '2)  add,  in 
one  or  more  of  the  above  markets,  specific 
commodity  rates  on  '  a  '  fresh  fruits  and 
berries,  and  'b'  machines  and  machine 
parts:  hand  tools:  surface  vehicles  and 
parts  thereof;  aerospace  vehicle  parts 
and  aircraft  parts. 

For  .several  commodities,  reductions  are 
proposed  at  all  weight  breaks,  from  100 
to  10,000  pounds.  For  most  commodities. 
liUAever.  no  change  is  proposea  for  ship- 
ments of  100-199  pounds,  but  a  200- 
pound  weight  break  would  be  introduced 
involving  decreases  for  shipments  of 
200-999  pounds,  as  well  as  reductions  at 
iiigher  weight'-. 

Complaint.'^,  requesting  investigation 
and  suspension  of  the  propasal  as  con- 
tained m  previously  rejected  tariff  pages, 
have  been  filed  by  American  Air.mes. 
Ir.<-  '  American  < .  The  Flying  Tiger  Line 
Inc  'Tiger',  Trans  World  Airlines,  Inc. 
TWA  ■ .  and  United  .Air  Lines,  Inc. 
United'.  The  compla:ni.s  variously  as- 
sert, inter  alia,  that  the  proposed  rates 
would  re.sult  in  significant  diversion 
from  scheduled  air  transportation  and 
would  seriously  jeopardize  the  existence 
of  cuch  transportation,  now  operating 
unprofitably. 

In  its  tariff  justification  and  answer 
to  the  complaints,'  Airborne  asserts. 
among  other  things,  that  Its  proposals 
are  ba.sed  upon  the  use  of  chartered  air- 
craft which  will  permit  significant  econ- 
omies, twth  in  terminal  and  line-haul 
costs  and  throu:-h  higher  load  factors, 
and  that  the  lower  rates  are  needed  to 
expand  the  tise  of  air  freight. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Airbome's  pro- 
posed reductions  may  be  unjust,  unrea- 
sonable, unjustly  di.scnminatory,  unduly 
preferential  und'uly  prejudicial,  or  other- 
wi.'^e  unlawful,  and  should  be  investi- 
gated  Tiie  Board  further  concludes  that 


'  Revisloiis  to  Airborne  Freight  Corpora- 
lions  Tariff  CAB  No.  9  (Pacific  Air  Freight, 
Ino  .  Series  i . 

=  The  complaints  (except  Unlted's).  as  well 
as  the  answer,  were  also  directed  to  the 
specific  commodity  reductions  proposed  In 
the  Chicigo-New  Yorli  Newark  market  which 
were  suspended  by  Order  71-6-6.  dated 
June  1,  1971.  tlniteds  complaint  was  not 
considered  in  that  order  but  Is  now  being 
dismissed,  except  to  the  extent  granted 
herein. 
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the  rates  should  be  suspended  pending 
investigation. 

The  proposed  rates  would  effect  reduc- 
tions of  up  to  66  percent  below  its  cur- 
rently effective  rates  from  Los  Anpeles 
and  San  Francisco  to  Chicapo.  New  York, 
and  Newark.  The  reductions  would  un- 
dercut similar  specific  commodity  rates 
of  the  direct  carriers  as  much  as  49  per- 
cent. The  proposals  may  iiave  a  serious 
impact  on  these  carriers  through  traffic 
diversion  to  chartered  aircraft  or  from 
the  necessity  of  reducing  their  rates 
significantly. 

Airborne,  however,  does  not  present 
factual  data  indicating  the  volume  of 
traffic  that  it  hopes  to  obtain  by  its  pro- 
posal, nor  does  it  make  any  factual  show- 
ing that  Its  proposed  rates  would  be 
economic. 

In  view  of  the  above  circumstances,  the 
Board  will  not  permit  the  sharp  reduc- 
tions proposed  in  prime  markets  to  be- 
come effective  without  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204  ai  and  1002  thereof : 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  described  in  Appendix  A 
hereto.'  and  rules,  regulations,  or  prac- 
tices affecting  such  rates,  charges,  and 
provisions  are  or  will  be.  unjust,  imrea- 
Eonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the  law- 
ftil  rates,  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
described  in  Appendi.x  A  hereto  '  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding September  17.  1971,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  The  proceeding  herein,  designated 
Docket  23509,  be  assigned  for  hearing 
before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to 
be  designated ; 

4.  The  complaint  of  United  Air  Lines, 
Inc  .  in  Docket  23309.  is  dismi.ssed,  except 
to  the  extent  granted  herein;  and 


'There  Is  some  variation  among  the  rates 
In  effect  for  the  several  direct  carriers.  Air- 
lift International.  Inc.  American  Airlines. 
Inc..  Continental  Air  Lines.  Inc  .  The  Flying 
Tiger  Line  Inc  ,  Seaboard  World  Airlines.  Inc  , 
Trans  World  Airlines,  Inc.,  and  United  Air 
Lines.  Inc  With  a  few  exceptions,  .Airborne  s 
reduced  rates  wotild  be  below  all  of  the  direct 
carriers'  rates  at  all  weight  breaks.  For  a 
number  of  commodities  at  selected  weight 
breaks,  however,  the  forwarder's  rates  would 
be  equal  to  or  above  those  In  effect  for  one 
or  more  carriers. 

«  Appendix  A  filed  as  part  of  the  original 
document. 
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5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airborne 
Freight  Corp.,  American  Airlines,  Inc., 
The  Flying  Tiger  Line  Inc.,  Trans  World 
Airlines,  Inc.,  and  United  Air  Lines,  Inc., 
which  are  hereby  made  parties  to  Docket 
23509. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

[seal]  Harry  J.  Zink, 

Secretary. 

[FB  Doc.71-8685  Piled  6-18-71;8:49  am) 


fE>ooket   No    22628;    Order  71-6  7:11 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   Matters 

Issued  under  delegated  authority 
June  14,  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  TrafiQc 
Conference  3  and  Joint  Conference  3-1 
of  the  International  Air  Transport  As- 
sociation (lATA) .  The  agreement,  which 
was  adopted  by  mail  vote,  has  been  as- 
signed the  above-designated  CAB  agree- 
ment number. 

The  agreement  specifies  first-class  and 
economy  fares  between  Jogjakarta  and 
Surabaja  on  the  one  hand  and  points  in 
Southeast  Asia  including  Okinawa  on 
the  other  hand.  Further,  the  agreement 
common-rates  Jogjakarta  and  Surabaja 
with  Djakarta  as  regards  air  fares  to 
and  from  the  United  States. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative basis,  that  Agreement  CAB  22474, 
300 1  Mail  356)053,  300(Mail  356)063, 
JT31(Mail  200*056,  and  JT31(Mail  200) 
066,  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  22474  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
I FR  Doc.71-8684  Piled  6-18-71;8:49  &m] 


'Partial  dissenting  statement  of  Member 
Mlnettl  filed  as  part  of  the  original  doctunent. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR   VEHICLE   POLLUTION 
CONTROL 

Notice    of   Additional    Public    Hearing 

On  April  30.  1971.  the  Administrator, 
Environmental  Protection  Agency,  by 
notice  published  in  the  Federal  Register 
(36  F.R.  8172'  denied  waiver  of  the  ap- 
phcation  of  section  209' a i  of  the  Clean 
Air  Act,  as  amended  '42  U.S.C.  1857f- 
6a(a).  81  SUit.  501.  Public  Law  90-148 
as  amended  by  Public  Law  91-604 1  to 
the  State  of  CalifoiTiia.  with  respect  to 
the  following  standards; 

<1)  Section  2110,  Title  13,  California 
Administrative  Code  (as  amended  Feb- 
ruary 17,  19711  insofar  as  applicable  to 
1973  and  subsequent  model  year  motor 
vehicles. 

(2)  Part  I,  Division  26,  Health  and 
Safety  Code,  West  Annotated  CalifoiTiia 
Codes,  as  amended  by  Chapter  1585, 
California  Laws  1970.  Assembly  Bill  No. 
1174  approved  September  20.  1970,  to  the 
extent  that  Bill  No.  1174  prohibits  sale 
and  registration  of  motor  vehicles  manu- 
factured during  the  1972  model  year  and 
requires  the  use  of  91  research  octane 
number  fuel  in  testing  such  vehicles. 

Subsequent  to  the  determination  of 
the  Administrator,  the  State  of  Califor- 
nia, by  letter  dated  May  25,  1971,  re- 
quested that  the  decision  of  the  Admin- 
istrator, insofar  as  it  denied  the  waiver, 
in  such  respects,  be  reconsidered.  As  part 
of  the  request,  the  State  of  California 
indicates  that  it  wishes  to  present  addi- 
tional information  which  it  believes  is 
relevant  to  this  matter. 

On  the  basis  of  this  request,  the  Ad- 
ministrator has  determined  that  in  order 
to  insm'e  that  all  pertinent  data  have 
been  made  available  for  consideration, 
the  State  of  California  and  other  inter- 
ested persons  should  be  given  a  further 
opportunity  to  present  such  data.  Ac- 
cordingly, notice  is  hereby  given  that  the 
public  hearing  held  in  Los  Angeles,  Calif,, 
on  Januai-y  26  and  January  27.  1971, 
pursuant  to  notice  published  in  the  Fed- 
eral Register  (35  F.R  19598,  Dec.  24, 
1970)  will  be  reconvened  at  10  a.m., 
P.d.t.  on  July  13.  1971,  at  the  Customs 
Courtroom,  300  North  Los  Angeles  Street. 
The  issues  to  be  considered  and  the  pro- 
cedures to  be  followed  are  tho.se  set  forth 
in  the  December  24,  1970,  notice  of  pub- 
lic hearing,  except  that  presentations  by 
the  participants  should  be  addressed  to 
the  two  standards  set  forth  in  this  notice. 

Mr.  William  H.  Megonnell  of  the  Envi- 
ronmental Protection  Agency  is  hereby 
designated  as  Presiding  Officer  to  conduct 
the  hearing. 

Dated:  June  15.  1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

[FR  I>x:.71-8e62  Piled  6-l&-71;8:47  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19260,  FCC  71-623] 

FAIRNESS   DOCTRINE   AND   PUBLIC 
INTEREST   STANDARDS 

Notice  of  Inquiry  Regarding  Handling 
of   Public   Issues 

1.  Introduction.  1.  The  purpose  of  this 
notice  is  to  institute  a  broad-ranging 
inquiry  into  the  efficacy  of  the  fairness 
doctrine  and  other  Commission  public 
interest  policies,  in  the  light  of  current 
demands  for  access  to  the  broadcast 
uiedia  to  consider  issues  of  pubhc  con- 
cern. It  is  important  to  stress  that  we 
are  not  hereby  disparaging  any  of  the 
ad  hoc  rulings  that  we  have  made  in 
these  areas.  Rather,  we  feel  the  time  has 
come  for  an  overview  to  determine 
whether  the  policies  derived  largely  from 
these  rulings  should  be  retained  intact 
or.  in  lesser  or  greater  degree,  modified. 
We  have  divided  the  inquiry  into  four 
parts:  (i)  The  fairness  doctrine  gen- 
erally: lii)  access  to  broadcast  media  as 
a  result  of  the  presentation  of  product 
commercials;  iiii>  access  generally  for 
di.scu.ssion  of  public  issues;  and  (iv)  ap- 
plication of  the  fairness  doctrine  to  polit- 
ical broadcasts.  Obviously,  these  parts 
overlap.  Indeed,  each  is  an  aspect  of  the 
underlying  problem  of  access.  Interested 
parties  may  address  any  or  all  these  as- 
pects, or  they  may  structure  their  com- 
ments in  accordance  with  their  own 
definition  of  the  problem. 

2.  Several  issues  to  which  we  direct 
particular  attention  have  been  the  sub- 
ject of  recent  Commission  decisions  in 
wliich  both  the  legal  and  policy  consid- 
erations have  been  treated  in  depth.  We 
will  not  here  repeat  the  extensive  ma- 
jority and  minority  opinions.  Rather,  we 
refer  interested  parties  to  the  cited  cases 
where  they  will  find  full  treatment  of  the 
pertinent  policy  matters  here  under 
review. 

3.  We  stress  that  we  are  interested  in 
fundamental  policy — not  in  a  rehash  of 
legal  considerations  nor  in  recommen- 
dations of  statutory  revision.  Thus,  this 
Commission  cannot  abandon  the  fairness 
doctrine  or  treat  broadcasters  as  common 
carriers  who  must  accept  all  material 
offered  by  any  and  all  comers.  The  Com- 
munications Act  is  explicit  in  these  re- 
spects (see  -section  315iai  and  section 
3(h) )  and  we  take  the  Act  as  a  "given" 
from  which  this  inquiry  necessarily  pro- 
ceeds. Furthermore,  there  are  court  ap- 
peals pending  on  several  disputed  legal 
issues  and  such  decisions  will,  of  course, 
be  appropriately  taken  into  accoimt  in 
the  course  of  tliis  proceeding. 

4.  This  notice  thus  deals  with  Com- 
mission-made policy — derived  from  the 
Act  and  from  the  standards  set  down 
therein.  But,  in  view  of  the  broad  nature 
of  these  standards,  there  can  and  must 
be  considerable  leeway  in  both  policy  for- 
mulation and  application  in  specific 
cases.  The  goal  is  clear:  to  foster  "un- 


inhibited, robust,  wTde-open"  debate  on 
public  issues  (New  York  Times  Co,  v. 
Sullivan,  376  U.S.  254.  270).  That  is  the 
profound,  unquestioned  national  com- 
mitment embodied  in  the  First  Amend- 
ment. The  basic  issue  we  pose  here  is 
whether  Commission-made  policies  in- 
deed promote  that  goal  to  the  maximum 
extent.  Or,  are  there  revisions  or  even 
entirely  new  policies  that  would  serve  it 
more  effectively? 

5.  Finally,  by  way  of  introduction,  we 
note  that  promotion  of  the  goal  cited 
above  must  be  consistent  with  the  "public 
interest  in  the  larger  and  more  effective 
use  of  radio"  (section  303igi  ' .  It  is  most 
important  to  note  in  this  connection  that, 
to  a  major  extent,  ours  is  a  commercially 
based  broadcast  system  and  that  this 
system  renders  a  vital  service  to  the  Na- 
tion. Any  policies  adopted  by  this  Com- 
mission in  the  areas  covered  in  the  pres- 
ent inquiry  should  be  consistent  with  the 
maintenance  and  growth  of  that  system 
and  should,  among  other  appropriate 
standards,  be  so  measured.  We  urge  all 
interested  parties  to  keep  this  pragmatic 
standard  centrally  in  mind  in  forward- 
ing specific  comments  and  proposals. 
Proposals  that  in  the  short  run  might 
afford  great  insight  into  pubhc  issues 
but  in  the  long  run  might  tend  to  imder- 
mine  the  existmg  broadcast  system — e.g., 
nothing  but  informational  programing  in 
a  debate  format — would  not,  in  this  view, 
serve  the  public  interest. 

II.  The  fairness  doctrine  generally. 
6.  The  fairness  doctrine  has  evolved  over 
some  40  years  as  the  guiding  principle 
in  assuiing  to  the  public  an  opportunity 
to  hear  contrasting  \iews  on  controver- 
sial issues  of  public  importance.  Enun- 
ciated as  early  as  1929  by  the  Federal 
Radio  Commission,^  the  fairness  doctrine 
was  most  fully  fleshed  out  in  the  Report 
on  Editorializing  by  Broadcast  Licensees, 
13  FCC  1246  11949',  and  has  been  sus- 
tained by  the  Supreme  Court  as  within 
the  Commission's  statutory  authority 
(section  315(a)  )  and  in  full  accord  with 
the  First  Amendment.  Red  Lion  Broad- 
casting Co.,  Inc.  v.  FCC.  395  U.S.  367 
(1969). 

7.  The  fairness  doctrine  is  grounded  in 
the  recognition  that  the  airways  are  in- 
herently not  available  to  all  who  would 
use  them.  It  reqiures  that  those  given  the 
privilege  of  access  hold  their  licenses  and 
use  their  facilities  as  trustees  for  the 
public  at  large,  with  a  duty  to  present 
discussion  of  public  issues  and  to  do  so 
fairly  by  affording  reasonable  opportu- 
nity for  the  presentation  of  conflicting 
views  by  appropriate  spokesmen  The  in- 
dividual licensee  has  the  discretion,  and 
indeed  the  responsibility,  to  determine 
what  issues  should  be  covered,  how  much 
time  should  be  allocated,  which  spokes- 
men should  appear,  and  in  what  format. 
Only  in  the  case  of  personal  atta.cks  or  an 
editorial  taking  sides  among  competmg 
candidates  is  there  a  specific  requirement 


as  to  the  person  to  whom  the  station 
must  make  time  available  And  even  this 
exception  rests  not  upon  an  individual's 
right  to  be  heard  but,  rather,  upon  the 
proposition  that  the  public's  right  to  be 
informed  will  be  best  served  if  the  person 
attacked  or  the  candidate  opposed  pre- 
sents the  contrasting  viewpoint.  The 
guiding  premise,  as  the  Supreme  Court 
put  it.  is  not  "an  unabridgeable  First 
Amendment  right  to  broadcast  compa- 
rable to  the  right  of  everj-  individual  to 
speak,  write,  or  publish"  but  rather  "the 
right  of  the  public  to  receive  suitable 
access  to  social,  political,  esthetic,  moral, 
and  other  ideas  and  experiences  *  *  *." 
Red  Lion  Broadcasting  Co.,  supra,  at 
p,  390.  Indeed,  it  is  this  right  that  goes 
far  to  explain  the  amount  of  spectrum 
space  devoted  to  broadcasting. 

8.  With  the  exception  of  the  personal 
attack  and  political  editorializing  rules, 
it  has  not  been  found  necessary  to  for- 
mulate detailed  and  definitive  guidelines 
for  licensees  applying  the  fairness  doc- 
trine in  their  day-to-day  operations. 
Rather,  the  doctrine  has  been  refined 
case-by-case  in  particular  and  concrete 
situations  See  Applicability  of  the  Fair- 
ness Doctrine  to  Broadcast  Licensees 
(Fairness  Primer).  29  F.R.  10415  (1964).' 
We  by  no  means  denigrate  this  manner 
of  proceeding.  It  has  in  its  broad  effect 
served  the  Nation  well,  and  Commission 
rulings  have  been  realistically  and  thus, 
we  believe,  soundly  based.  But.  at  the 
same  time,  it  does  seem  to  us  desirable  to 
lake  the  longer  view  that  an  overall  in- 
quiry affords — thus  permitting  all  in- 
terested parlies  to  be  heard  and  not  just 
those  involved  in  specific  complaints.  It 
has  been  about  22  years  since  we  issued 
our  1949  Report  on  Editorializing,  supra, 
and  %ve  think  it  is  time  for  another  over- 
view. If  our  policies  are  sound,  they 
should  have  stood  the  test  of  time  and 
application.  If  they  are  not  sound — if 
they  unreasonably  restrict  the  journalis- 
tic functions  of  broadcasters  or  permit 
broadcasters  unreasonably  to  restrict 
access — then  corrective  action  is  called 
for.  Indeed,  in  the  personal  attack  and 
political  editorializing  fields,  we  pledged 
that  we  would  act  promptly  if  we  were 
shown  that  in  actual  operation  our 
policies  did  not  promote  the  f  imdamental 
purpcses  of  the  First  Amendment.  22  F.R. 
11531,  11532;  33  F.R.  5363,  5364.  This  also 
is  the  thrust  of  the  Supreme  Court's 
opinion  in  Red  Lion  (395  U.S.  at  pp. 
392-93). 

9.  Tliis  part  of  the  inquirj-  thus  gives 
broadca.sters  and  all  other  interested 
parties  the  opportunity  to  advance  their 
ideas,  concernmg  the  fairness  doctrine 
generally,  for  improving,  refining,  or  even 
drastically  revising  Commission  policies. 
They  may  direct  their  attention  to  an>' 
aspect  of  the  policies  set  out  in  the  Fair- 
ness Primer  or  in  more  recent  cases.  We 
cite  the  following  as  just  a  few  examples 
of  important  issues  in  this  area: 


'  See  Great  Lakes  Broadcasting  Co  .  3  F.R  C. 
Annual  Rep.  32  (1929),  reversed  on  other 
grounds  37  F.  2d  993  (C.AX).C.),  certiorari 
dismissed,  281  U.S.  706. 


'  We  have  outstanding  one  notice  of  pro- 
posed rulemaking  In  the  fairness  area.  See 
Docket  No  18859.  That  notice  deals  with  a 
specific  proposal,  however,  and  not  the  broad 
overview  here  contemplated. 


No.  119- 
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(i>  How  have  the  persona!  attack  and 
political  editorializing  rules  worked  in 
actual  practice?  Should  they  be  revised 
in  any  way  to  achieve  their  stated  goals? 

liii  Has  the  fairness  doctrine  in  fact 
promoted  the  ••more  effective  use  of 
radio  "  in  the  discussion  of  controversial 
public  issue?,  or  has  it  served  to  inhibit 
v.ide-opcn  debate?  *In  this  connection, 
x<c  also  direct  attention  to  our  processing 
policies — see  Fairness  Primer,  29  F.R.  at 
p  10416;  Letter  to  Hon.  Oren  Harris, 
FCC  63-851;  and  Letter  to  Mr.  Allen 
Phelps.  21  FCC  2d   12   (1969)). 

ihi>  Should  the  Cullman  rule,  40  FCC 
576  1 1963  I ,  which  lays  down  the  principle 
that  the  right  of  tiie  public  to  hear  con- 
trasting views  on  significant  public  issues 
IS  so  important  that  licensees  must  make 
time  available  without  charge  if  neces- 
sary— be  expanded  or  restncted.  or  oth- 
erwise refined? 

10.  We  repeat — These  are  examples 
only.  All  interested  parties  are  invited  to 
frame  their  own  questions  in  addressing 
the  strengtiis  and  shortcomings  oi  tiie 
fairnoss  doctrine  generally. 

III.  Access  to  the  broadcast  media  as 
a  result  ol  carriage  of  product  commer- 
cials. 11.  This  aspect  of  the  inquiry  is 
prompted  by  a  recent  court  decision  and 
several  complaints  in  wliich  very  broad- 
rangmg  policy  quesuons  appeared  to  be 
raised — questions  tiiat  reach  beyond  tlie 
concrete  situations  involved.  Thus,  we 
deal  first  witli  the  policy  questions  raised 
in  the  opinion  of  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
RetaU  Store  Employees  Union  v.  F.C.C., 
Case  No.  22.  605,  decided  October  27. 
1970.  We  refer  specOicaily  to  the  issues 
raised  in  Part  lU  of  the  opimon.'  The 
factual  setting  is  simply  stated:  A  de- 
partment store  iHiiis)  had  access  to  a 
stauon's  facilities  (WREOi  to  present 
frequent  advertisements  of  the  standard 
commercial  nature  I  ■"  '  *  extolhng  the 
virtues  of  Hiil's  stocks,  bargams,  and 
services  and  on  that  basis  urging  listeners 
to  patronize  the  various  Hills  outlets  ' — 
pp.  2-3,  SI.  Op. I.  The  employee  union  at 
the  store  decided  on  a  strike  and  boy- 
cott to  gam  Its  bargainmg  objectives.  It 
sought  to  support  the  boycott  by  pur- 
chasing time  for  1-minute  announce- 
ments staimg  that  there  was  a  strike  at 
UiU's  and  urging  listeners  to  respect  the 
picket  lines.  These  bare  facts  are  suffi- 
cient to  pose  the  basic  issue:  Namely, 
does  the  union  have  a  right  to  purchase 
time  for  its  spots  in  these  circimi.stances? 

12.  In  view  of  its  holding  on  another 
matter  not  relevant  here,  Uie  Court  did 
not  resolve  the  above  issue.  But  it  did 
indicate  that  the  issue  ■••  •  •  deserves 
fuller  analysis  than  the  Commission  iias 


•^  The  court  noted  that  unlike  the  Issue  In 
Part  II  of  the  opinion,  the  Lssues  In  Part 
ni  do  not  call  Into  q\iestlon  the  renewal  of 
UcenjM  of  the  station  Involved  and.  there- 
fore, the  Cominlaslon  might  wish  to  separate 
those  ls.sues  from  the  license  renewal  pro- 
ceedings (n.  50,  SI.  Op.).  We  UUnk  that 
such  separation  Is  clearly  appropriate  and 
accordingly  have  done  so.  See  Order  released 
Apr.  2iJ,  1971  In  Radio  Enterprises  of  Ohio, 
Inc  ,  FCC  71-401. 


seen  fit  to  give  it"  (part  A,  p.  20,  81.  Op.') , 
The  court  then  noted  (part  B,  p.  20, 
SI.  Op.)  : 

We  also  note  that  the  Amalgamated 
Meat  Cutters  c^e,  25  FCC  2d  279  (1970), 
raises  the  same  basic  issue,  and  for  that 
reason  we  requested  its  remand  from 
the  court.  The  parties  to  the  two  above 
proceedings  should  accordingly  address 
themselves  in  this  proceeding  to  the 
questions  raised  by  the  court  in  Retail 
Store. 

Central  to  the  Unlon^s  argument  on  this 
point  l3  the  proposition  that.  In  urging  lis- 
teners to  patronize  HlU's  Ashtabula  Depart- 
ment Store.  Hill's  advertlsement«  presented 
one  side  of  a  controversial  issue  of  public 
importance.  Hill's  copy,  of  course,  made  no 
mention  of  the  strike  or  boycott,  or  of  the 
unresolved  issues  t>etwe€n  the  Union  and 
the  store.  But  the  advertisements  did  urge 
the  listening  public  to  take  one  of  the  two 
competing  sides  on  the  boycott  question — 
they  urged  the  public  to  patronize  the  store, 
le  ,  not  to  boycott.  It  seems  to  us  an  in- 
adequate answer  to  this  axgtiment  merely 
to  point  out  that  Hill's  copy  made  no  spe- 
cific mention  of  the  boycott.  In  dealing  with 
Cigarette  advertising,  the  Commission  has 
recognized  that  a  position  represented  by  an 
advertisement  may  be  implicit  rather  than 
explicit  •  •  *. 

The  court  noted  a  further  analogy  to 
the  Cigarette  Advertising  ruling — that 
here  also  there  is  an  established  Con- 
gressional policy  involved.  In  this  in- 
stance, the  policy  is  even -handedness  in 
labor-management  relations  In  which 
both  Union  publicity  and  Hill's  com- 
mercials might  be  viewed  as  weapons 
of  "economic  warfare."  In  the  coui-fs 
words  (part  C,  pp.  21-22) : 

If  viewed  In  this  light,  It  could  well  be 
argued  that  the  traditional  purix>8es  of  the 
fairness  doctrine  axe  not  substantially  served 
by  presentation  of  advertlsemente  Intended 
less  to  Inform  than  to  serve  merely  as  a 
weapon  in  a  labor-management  dispute.  But 
the  fairness  doctrine,  as  we  have  pointed 
out,  Is  only  one  aspect  of  the  FCC's  Im- 
plementation of  the  statutory  requirement 
that  broadcast  stations  operate  to  serve  the 
public  interest.  (Footnote  omitted.)  The 
public  policy  of  the  United  States  ha«  been 
declared  by  Congress  as  favoring  the  equal- 
ization of  economic  bargaining  power  be- 
tween workers  and  their  employers. 
(Footnote  omitted.]  It  is  at  the  very  least  a 
fair  question  whether  a  radio  station  jxrop- 
erly  serves  the  public  Interest  by  making 
available  to  an  employer  brcwdcast  time  for 
the  purpose  of  urging  the  public  to  patronize 
his  store,  while  denying  the  employees  any 
remotely  comparable  opp>ortunity  to  urge 
the  public  to  Join  their  side  of  the  strife 
and  boycott  the  employer.  If  the  Union^s 
claim  Is  to  be  rejected,  we  believe  this  ques- 
tion should  be  dealt  with  by  the  Commission. 

13.  The  court  noted  that  it  had  not 
attempted  a  full  canvass  of  all  the  issues 
involved  but  had  merely  indicated  some 
of  the  principal  questions  to  be  answered. 
In  the  circumstance.s,  we  believe  that 
an  overall  inquiry  is  the  best  way  to 
proceed,  thus  allowing  for  maximum 
participation  and  maximimi  opportunity 
for  sound  policy  formulation.  The  issue 
has  been  posed  here  in  terms  of  Retail 
Store  but.  clearly,  it  has  wider  ramifi- 
cations. The  issue  really  is  the  right  of 


access,  if  any,  to  the  broadcast  media 
to  respond   to   product   commercials. 

14.  Two  of  the  courts  basic  considera- 
tions— that  product  commercials  can 
carry  Implicit  messages  and  that  per- 
tinent national  policies  should  be  taken 
into  account — have  very  wide  applica- 
tions indeed.  For  example,  we  might  con- 
sider the  national  policy  of  avoiding  en- 
vironmental pollution  (see  Nationad  En- 
vironmental Policy  Act  of  1969,  83  Stat. 
852,  section  101 'a'  ).  As  we  indicated  in 
our  Letter  to  Mr.  Soucie,  24  FCC  2d  743 
(1970),  appeal  pending  sub  nom.  Friends 
of  the  Earth  v.  FCC.  Case  No.  24556. 
C.A.D.C,  a  great  number  of  products 
commonly  advertised  over  the  broadcast 
media  have  pollution  consequences:  cars 
because  of  their  gasoline  engines;  gaso- 
line itself;  airplanes:  detergents;  and, 
indeed,  every  product  that  Is  normally 
packaged  in  a  non-biodegradable  con- 
tainer. Commercials  urging  use  of  these 
products  or  services  thus  can  be  argued 
to  raise  implicit  ecological  questions. 
Other  product  commercials,  similarly. 
could  be  argued  to  raise  significant  na- 
tional policy  questions;  Commercials 
promoting  the  use  of  aspirin,  tranquil - 
Uzers,  soporifics,  etc.,  on  the  ground  that 
they  indirectly  promote  overuse  of  drugs 
generally  and  thus  might  lead  to  harm- 
ful, illegal  drug  use;  commercials  de- 
picting women  in  a  manner  charged  to  be 
offensive  to  the  national  policy  of  equal 
rights  and  equal  treatment  of  the  sexes: 
etc.*  It  is  not  necessary  to  list  more  ex- 
amples. The  contention  is  that,  almost 
without  exception,  product  commercials 
can  be  argued  to  raise  some  significant, 
controversial  issue — and  as  public  aware- 
ness grows,  so,  too,  does  the  occasion  for 
making  such  arguments.  On  the  other 
hand,  the  Court  notes  in  Retail  Store 
(SI.  Op.,  pp.  21-22,  n.  67)  that  the  '■•  •  • 
Commission  repeatedly  emphasized  that 
its  holding  in  [Cigarette  Advertising]— 
that  stations  broadcasting  cigarette  ad- 
vertisements must  regularly  provide  free 
time  if  necessary  for  the  presentation  of 
arguments  opposing  cigarette  smoking — 
was  limited  to  cigarette  advertising 
•  •  •.'•  The  court  further  stated  that 
tliis  holding  was  based  on  the  grotmd 
that  "the  implicit  and  explicit  messages 
normally  carried  by  advertising  do  not 
concern  controversial  issues  of  public 
importance."  (SI.  Op.,  p.  21).  In  this 
connection,  we  also  note  that  the  Court 
in  Banzhaf  v.  F.C.C.,  405  P.  2d  1082 
(C.A.D.C,  1968),  certiorari  denied,  396 
U.S.  842  (1969).  pointed  out  that  ciga- 
rettes were  "*  *  *  in  fact  the  product 
singled  out  for  special  treatment  which 
justifies  the  action  taken  "  and  empha- 
sized that  ■■•  •  •  (its)  cautious  approval 


♦  There  is  also  the  Iseue  raised  by  armed 
forces  recruiting  announcementa.  both  com- 
mercial and  of  a  public  service  nature.  See, 
e.g.,  the  policy  tssuea  considered  in  such 
recent  rulings  as  Letter  to  Mr.  Albert  A. 
Kramer.  FCC  70-&»e.  and  Letter  to  Mr.  Don- 
ald A.  JeUlnek,  FCC  70-596. 
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of  this  particular  decision  does  not  li- 
cense the  Commission  to  scan  the  air- 
waves for  offensive  material  with  no 
more  discriminating  a  lens  than  the  pub- 
lic interest  or  even  the  public  health." 

15.  Free  time:  On  the  important  issue 
of  extending  the  Cigarette  Advertising 
ruling  to  cover  all  product  commercials,' 
we  set  out  our  position  in  Letter  to  Mr. 
Soucie,  supra,  and  in  Complaint  of  Alan 
F.  Neckritz  and  Lawrence  B.  Ordower, 
FCC  71-526,  released  May  13,  1971.  We 
specified  in  those  rulings  and  will  not 
here  repeat  our  reasons  for  believing  n> 
that  most  product  commercials  are  dis- 
tinguishable from  cigarette  advertising 
and  (ii)  that,  in  any  event,  it  would  not 
serve  the  public  interest  to  hold  that  for 
nearly  every  product  commercial  the  li- 
censee must  make  free  time  available— 
on  a  virtually  daily  basis,  in  a  set  ratio, 
in  part  during  prime  viewing  hours — 
for  countercommercials  informing  the 
public  why  they  should  not  purchase  the 
product  or  services  in  question.  In  Neck- 
ritz, the  Commission  majority  indicated 
its  view  that  the  advertisements  for 
Chevron  advanced  a  claim  for  product 
efficacy,  that  this  is  not  the  same  as 
arguing  a  position  on  a  controversial 
issue  of  public  importance,  and  that  it 
•'would  ill  suit  the  purposes  of  the  fair- 
ness doctrine,  designed  to  illumine  sig- 
nificant controversial  issues,  to  apply  it 
to  claims  of  a  product's  efficacy  or  social 
utility.  We  indicated  in  Neckritz  the  de- 
sirability of  an  overview  of  the  policy 
issues  involved,  and  we  here  invite  inter- 
ested parties  to  address  such  issues  as 
the  following ; 

(i)  Ought  there  be  some  public  inter- 
est responsibility  beyond  that  of  fairness 
to  carry  material  opposing  or  arguing 
the  substance  of  product  commercials? 
If  so,  should  time  be  afforded  free  or 
only  on  a  paid  basis? 

'ii)  What  account  should  be  taken  of 
the  Court's  observation  (in  Retail  Store) 
that  spot  announcements  may  not  add 
substantially  to  public  knowledge  and. 
on  the  other  hand,  that  repetition  is  a 
significant  factor  to  be  considered? 

(iii)  What  should  or  must  be  the 
licensee's  area  of  discretion  in  this  en- 
tire matter — and  is  there  some  workable 
standard  for  distinguishing  various  cate- 
gories or  commercials,  some  of  which 
would  give  rise  to  fairness  or  public  in- 
terest duties  and  some  of  wliich  would 
not? 

<iv)  Finally,  what  would  be  the 
predictable  effect  of  any  new  policy 
adopted  here  in  the  carriage  of  product 
advertisements  and  thus  on  the  con- 
tinued growth  and  health  of  the  com- 
mercial broadcasting  system? 

16.  Paid  time:  This  brings  us  to  the 
heart  of  the  inquiry  posed  by  the  Retail 
Store  decision — namely,  the  right  of  paid 
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access  to  inform  the  public  why  a  product 
or  service  advertised  over  the  station's 
faciUties  should  not  be  purchased.  The 
court  in  Retail  Store  posed  the  issue  in 
terms  of  a  national  policy  for  equalizing 
economic  bargaining  power  between 
workers  and  employers,  and  we  have 
noted  that  other  national  policies  might 
be  pertinent  in  other  circumstances  The 
broad  issue  posed  is  whether  fairness 
and  or  the  pubhc  interest  standard '  im- 
poses a  kind  of  "equal  opportunities" 
obligation  on  the  broadcaster — that  is.  if 
he  sells  lime  for  the  promotion  of  prod- 
ucts and  services,  must  he  also  sell  time 
to  others,  to  consumer  and  public  inter- 
est groups  for  example,  who  wish  to  argue 
against  public  use  of  these  products  or 
services?  We  call  for  comment,  pro  and 
con,  on  the  policy  implications  and  the 
pragmatic  effects  of  this  equation. 

17.  Alleged  false  and  misleading  ad- 
vertising: We  direct  the  attention  of  in- 
terested parties  to  Commission  policy  in 
the  area  of  advertising  that  is  alleged  to 
be  false  and  misleading — as.  for  example, 
in  the  recent  Chevron  case.  Complaint  of 
Alan  F.  Neckritz  and  Lawrence  B. 
Ordower,  FCC  71-526.  released  May  13. 
1971.  The  Commission  majority  held  that 
the  Letter  to  Mr.  Soucie  was  applicable 
and  that  to  prohibit  such  advertising  in 
advance  of  a  pending  Federal  Trade 
Commission  ruling  would  be  a  case  of 
"sentence  first,  verdict  later."  It  also 
stated  that  the  issues  raised  were  of  such 
broad-ranging  importance  as  to  warrant 
an  overall  inquiry ;  and  the  present  pro- 
ceeding is  in  part  responsive  to  that  find- 
ing. We  thus  specifically  raise  the  ques- 
tion whether  the  public  interest  calls  for 
any  revision  or  refinements  in  existing 
Commission  policy  with  respect  to  false 
and  misleading  advertising,  or  allega- 
tions thereof,  and  whether  we  mfght  lay 
down  new  policy  guidelines  for  the  bene- 
fit of  broadcasters  and  the  public  alike. 

18.  The  foregoing  by  no  means  ex- 
hausts the  possible  issues  that  are  in- 
volved in  the  area  of  product  commer- 
cials. We  have  simply  raised  those  that 
appear  to  us  to  be  of  the  greatest  current 
importance.  We  stress  again  that  we 
hope  to  evolve  or  reaffirm  policies  that 
are  fair  to  all  concerned,  that  promote 
the  commercial  broadcasting  system,  and 
above  all  that  serve  "the  public  interest 
in  the  larger  and  more  effective  use  "  of 
the  broadcast  media. 

rv.  Access  generally  to  the  broadcast 
media  for  the  discussion  of  public  issues. 
19.  It  has  also  been  urged  that,  quite 
aside  from  the  fairness  obligation  of 
broadcasters,  there  is  a  right  of  access — 


'■  In  Letter  to  Mr.  Soucie  and  the  Neckritz 
ruling,  we  pointed  out  that  there  can  be 
product  commercials  that  do  deal  directly 
with  controversial  issues  of  public  impor- 
tance. In  such  cases  of  course  the  fairness 
doctrine.  Including  the  Cullman  principle. 
Is  clearly  applicable. 


•  In  Retail  Store,  the  Court  noted  that  the 
purposes  of  the  fairness  doctrine  might  not 
be  advanced  by  presentation  of  the  boycott 
advertisements  but  nevertheless  raised  the 
question  whether  the  public  Interest  did  not 
require  such  presentation.  See  also  Banzhaf 
V.  F.C.C.,  supra,  where  the  court,  in  affirming 
out  Cigarette  Advertising  ruling,  held  that 
the  Commission's  action  was  based  in  fact 
on  the  public  interest  standard.  The  issue 
posed  here  is  thus  not  one  of  trying  to  fit 
concepts  into  the  fairness  mold  but,  rather, 
what  the  public  Interest  calls  for. 
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at  least  on  a  paid  basis — for  all  those 
wishing  to  express  a  viewpoint  on  a  con- 
troversial public  issue.  The  Commission 
has  rejected  this  blanket  claim  on  the 
ground  that  there  is  neither  constitu- 
tional nor  statutory  right  for  any  indi- 
vidual or  group  to  present  their  views, 
and  that  as  a  matter  of  policy  it  would 
not  serve  the  public  interest  to  act  eis 
if  there  were.  See.  e.g.,  the  Democratic 
National  Committee  ruling,  25  FCC  2d 
216  1 19701,  appeal  pending,  Democratic 
National  Committee  v.  F.C.C..  Case  No. 
24.537.    C.A.D.C:    Business    Executives' 
Move  for  Vietnam  Peace  v.  F.C.C.,  Case 
No.  24.942,  C.A.D.C.  The  legal  issues  are 
thus  before  the  Court,  and  the  policy 
issues  are  sharply  pointed  up  in  the  ma- 
jority   and    minority    opinions    of    the 
Commission.  We  request  comment  on  the 
question  whether  there  is  any  feasible 
method  of  providing  access  for  discus- 
sion of  public  issues  outside  the  require- 
ments  of    the   fairness   doctrine.   More 
specifically,    we   ask   that   comment   be 
addressed     to     the     differing    problems 
raised  by  paid  and  free  time,  the  specific 
standards   that   should   be  followed   for 
determining  the  basis  on  which  time  is 
to  be  provided,  if  such  a  course  is  recom- 
mended:   tlie   effect   of   any   such   new 
procedure  on  the  hcensee's  general  re- 
sponsibihty  to  the  public;  and  the  im- 
pact of  such  procedure  on  the  licensee's 
duties  under  the  fairness  doctrine.  The 
essential  purpose  of  this  part  of  the  in- 
quiry IS  to  a.^certain.  if  possible,  the  gen- 
eral patterns  of  licensee  practice  as  to 
access  on  a  paid  or  sustaining  basis  (e.g.. 
for  discussion  of  controversial  issues  gen- 
erally or  of  ballot  issues;  for  fund  solic- 
itation generally  or  for  parties  or  com- 
mittees organized  around  ballot  issues), 
and  whether  it  would  be  appropriate  for 
this  Commi.ssion  to  lay  down  criteria  or 
guidelines  for  these  purposes.  If  so.  what 
would  they  be''  Or,  are  the  problems  in 
tills  area  so  varied  that  decisions  should 
be  left  to  the  judgment  of  thousands  of 
licensees  and,  in  cases  of  complaint,  to 
the     adjudicatory     process?     In     other 
words;  Should  we  reaffirm  present  Com- 
mission policy  and  practice? 

'V.  Application  of  the  fairness  doctrine 
to  political  broadcasts.  20.  The  Fairness 
Primer  contains  a  number  of  rulings  con- 
cerning the  application  of  the  doctrine 
to  political  broadcasts.  There  have  been 
a  nimiber  of  important  recent  rulings  in 
this  area.  As  examples,  we  point  to  such 
rulings  as  the  Letter  to  Mr.  Nicholas  Zap- 
ple.  23  FCC  2d  708  (1970' ;  the  Repubh- 
can  National  Committee  ruling,  25  FCC 
2d  283,  299-301.  739  ( 1970  ' .  appeal  pend- 
ing, CBS  v.  FCC,  Case  No.  24,655, 
C.A.D.C.;  Complaint  of  Committee  for 
the  Fair  Broadcasting  of  Controversial 
Lssues.  25  FCC  2d  283.  294-298  (1970i. 
The  first  two  set  forth  a  quasi -equal 
opportunities  approach — namely,  that  if 
a  licensee  sells  or  gives  time  to  one  polit- 
ical party,  it  should  sell  or  give  com- 
parable time  to  the  rival  party,  but  thai 
the  Cullman  principle  is  inapplicable 
here.  The  last  cited  case  declined  to  ex- 
tend the  equal  opportunities  concept  to 
such  appearances  by  public  officials  as 
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Presidential  Reports  to  the  Nation— al- 
though it  did  hold,  on  the  particiilar 
facts,  that  time  for  one  unmterrupted 
presentation  should  be  afforded  to  op- 
position spokesmen.  We  request  comment 
on  such  relevant  questions  as  the  follow- 
ing:  Whether  the  quasi-equal  opportuni- 
ties approach  should  be  restricted,  ex- 
panded, or  left  alone,  with  a  specific  de- 
scription of  the  feasibility  and  effect  of 
any  proposed  revision  on  the  underlying 
policies  of  the  statute  'see  section 
315iai  > .  We  recognize,  of  course,  that  ac- 
tions by  the  Congress  will  be  decisive  in 
this  area  and  that  many  statutory 
amendmenus  are  presently  tmder  con- 
sideration. If  Congress  does  act.  Commis- 
sion policies  will  be  appropriately  revised. 
VI  Conclusion  21.  We  iiave  gone  at 
some  considerable  lengrth  into  the  ranges 
of  problems  that  have  led  us  to  propose 
this  comprehensive  overview.  But  inter- 
ested parties  will  doubtless  be  able  to 
suggest  additional  questions  and  varia- 
tions on  those  we  have  raised.  We  wel- 
come every  approach  In  view  of  the  con- 
siderations discussed  above  <in  para- 
graph 5),  however,  we  urge  that  every 
comment  be  specific  with  reference  to  the 


practical  effect  of  any  proposals  put 
forward. 

22  It  may  also  turn  out  that  a  further 
inquiry,  narrowmg  the  focus  of  consid- 
eration, would  be  u.'^cful.  If  we  determine 
that  new  rules  are  appropriate,  there 
will  of  coarse  w  a  further  opportunity 
to  comment.  It  is  also  possible  that  the 
matenal  submitted  in  response  to  this 
notice  will  permit  the  adoption  of  a  new 
policy  statement  without  further  pro- 
ceedmgs.  just  as  it  is  possible  that  no 
changes  m  present  policy  will  be  found 
to  have  merit.  The  response  to  this 
notice  will  be  lareely  determinative  of 
our  future  course  of  action.  In  any  event, 
we  intend  to  employ  special  procedures 
and  perhaps  a  select  staff  in  this  highly 
important  inquiry. 

21.  Pursuant  t«  applicable  procedures 
set  foith  in  5  1415  of  the  Commission's 
rules  and  regulation.^,  interested  parties 
may  file  comments  on  or  before  Septem- 
ber 10.  1971,  and  reply  comments  on  or 
before  October  25.  1971.  Comments  may 
be  filed  as  to  any  or  all  parts  of  the 
inqmr>-  and  should  clearly  delineate  the 
focus  of  consideration.  In  accordance 
with  the  provisions  of  5  1.419  of  the  rules, 


an  original  and  14  copies  of  all  comments, 
replies,  briefs,  and  other  docxmiaits  shall 
be  furnished  the  Commission.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceedmp.  In  reaching  its  decision, 
the  Commi.ssion  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

24.  Authority  for  this  inquiry  is  con- 
tained in  sections  4'i>,  303.  307,  309, 
315ia),  and  403  of  the  Commimications 
Act  of  1934,  as  amended. 

Adopted:  June  9,  1971. 

Released:  Jime  11,  1971. 

Federal  Committjications 
Commission,' 
rsE.ALl  Ben  F.  W.^ple, 

Secretary. 
IPB  Doc.71-8665  Piled  6  18-71;8:47  amj 


'  Oommisstoner  Robert  E.  Le*  »i»sent;  con- 
curring statements  of  CommiaGioners  John- 
eon  and  Wells  filed  ai;  pan  of  the  original 
document. 
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CANADIAN   STANDARD   BROADCAST   STATIONS 

Notification   List 
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List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommen- 
dations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 
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Federal  CoMMrNicAiiONs  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureau. 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  4] 

BARR    SHIPPING   CO.,   INC. 

Order   of    Revocation 

On  June  7.  1971.  the  Commission  re- 
ceived notification  that  Barr  Shipping 
Co..  Inc.,  wished  to  surrender  its  Inde-. 
pendent  Ocean  Freiglit  Forwarder  Li- 
cense No,  4  for  cancellation  effective 
immediately. 

By  virtue  of  authority  vested  in  me  by 
tlie  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  "revised'  section  7.04' g) 
(dated  Sept   19. 1971  -  : 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  4 
of  Barr  Shippm?  Co  ,  Inc..  be  and  is 
hereby  revoked  effective  June  7.  1971. 
without  prejudice  to  reapplication  for 
a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Barr  Ship- 
pins  Co.,  Inc..  21  West  Street.  New  York, 
NY  10006. 

Aaron  W.  Reese. 
Managing  Director. 

[PR  Etoc. 71-8686  Filed  6   !8-71;8:49  am] 


time  Commission  General  Order  20.  as 
amended  i46  CFR  Part  540) : 

AchUle  Lauro,   (Flotta  Lauro) — Lauro  Lines. 
Via  Crist.  Colombo  46.  Naples.  ItaJy. 

Dated:  June  15.  1971. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  71-8693  Piled  6-18-71:8:50  am] 


LAURO   LINES 

Notice    of    issuance    of    Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing liave  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Pas.sen- 
gers  or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2. 
Public  Law  89-777  <80  Stat.  1356,  1357' 
and  Federal  Maritime  Commission  Gen- 
eral Order  20.  as  amended  (46  CFR 
Part  5401 : 

Achille  Lauro    (Flotta  Lauro) — Lauro  Lines. 
Via  Crist.  Colombo  45,  Naples,  Italy. 

Dated:  June  15.  1971. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  71-8692  Filed  6-18-71;8:49  am) 


LAURO   LINES 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: indemnification  of  passengers  for 
nonperformaunce  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 


MEDITERRANEAN-NORTH    PACIFIC 
COAST   FREIGHT  CONFERENCE 

Notice    of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat,  733.  75  Stat.  763.  46 
U.S.C.  814  1. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  withm  20  days  after 
jjublication  of  this  notice  m  the  Federal 
Register.  Any  person  desiring  a  hcarine: 
on  the  propo.sed  agreement  shall  provide 
a  clear  and  conci^^e  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accomj^anied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  stat^^ment  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  con.stitute  such  \iolation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  sliould 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter' 
and  tiie  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  G.  Ravera.  Secretary.  Mediterranean- 
North  Pacific  Coast  Freight  Conference. 
Post  Office  Box   1070.   16100   Genoa.   Italy. 

Agreement  No.  8090-10.  between  the 
member  lines  of  the  Mediterranean - 
Nortii  Pacific  Coast  Freight  Conference, 
changes  the  voting  requirement  for  mak- 
ing decisions  under  the  agreement  from 
••unanimity-less-one"  to  "two-tiiirds  of 
active  members  present." 

Dated:  June  15.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc, 71-8688  F^led  6-18-71:8:49  am] 


Commission  for  anproTBl  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  (DfRces  located  at  New 
York,  NY,  New  Orleans.  La.,  and  San 
FrancLsco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  .^ct  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Thomas  D.  Wilcox.  Attorney  at  Law.  919 
18th   Street   NW.,   Washington.   DC   20006. 

.Agreement  No.  T-2533.  between  Nor 
Cote.  Inc  'Nor  Cote,  and  International 
Great  Lakes  Shipping  Co-  'Ingla'.  is  a 
purchase  and  sales  agreement  whereby 
Nor  Cote  agrees  to  sell  to  Ingla  its 
stevedoring  and  marine  terminal  busi- 
ness known  as  Detroit  Processing  Termi- 
nal. The  parties  agree  that  the  closing 
will  take  place  July  12.  1971. 

Dated:  June  16. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc  71  8687  Filed  6-18-7l;8;49  am] 


NOR  COTE,  INC.,  AND  INTERNA- 
TIONAL GREAT  LAKES  SHIPPING  CO. 

Notice   of  Agreement   Fileci 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


STATE  OF   HAWAII   AND  SEATRAIN 

LINES,    CALIFORNIA 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La,,  and  San 
Francisco.  Calif.  Comments  on  sucii 
agreements,  including  request«s  for  hear- 
ing, may  be  submitt-ed  to  the  Secretary, 
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Fedora]  Mantime  Commission,  Wash- 
intjuan.  DC.  20573,  w-ithin  20  days  after 
publicauon  of  tins  notice  in  tlie  Pedekal 
Kegister.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  IS  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cum.iUinces  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  c<>py  of  any  .=uch  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter  • 
and  the  statement  should  indicate  that 
tins  lias  been  done 

Notice  of  agreement  filed  by: 

Mr  Pujlo  Matsuda.  Director  Department  of 
TraJisporUition,  State  of  Hawa:!.  869 
Punciibowl  Street    Honolulu.  HI  96813, 

Agreement  No  T-2523.  between  the 
State  of  Hawaii  'State"  and  Seatrain 
Lines.  California  '  Seatrain ' .  provides 
for  the  20-year  lease  of  certain  terminal 
facilities  at  Sand  Island.  Honolulu  Har- 
bor. Hawaii,  for  use  as  a  container  facil- 
ity and  purposes  related  thereto.  As  com- 
pensation for  the  above,  Seatrain  wnll 
pay  the  SUte  a  total  of  $49,291  annually 
for  the  facilities  plus  all  tariff  charges 
derived  from  the  operation  of  the  facil- 
ity, subject  to  a  minimum  of  S250.000  for 
the  first  2  years  of  operations.  $200,000 
for  the  third  year.  $250,000  for  the  fourth 
year,  and  $300,000  per  year  for  the  fifth 
through  15  years.  Seatram  is  required  by 
tlie  agreement  to  make  certain  improve- 
ments to  portions  of  the  facility.  Sea- 
tram  IS  also  required  to  allow  use  of  its 
container  cranes  at  the  facility  by  the 
State  or  other  common  earners  when 
circumstances  allow  at  rates,  terms,  and 
conditions  set  by  Seatrain,  subject  to  ap- 
proval by  the  State. 

Dated:  June  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C   Hurney, 

Secretary. 
[FR  Doc.71   8689  Piled  6  18  71.8  49  ami 


US.  GREAT  LAKES-BORDEAUX/ 
HAMBURG  RANGE  EASTBOUND 
CONFERENCE 

Notice   of   Agreement   Filed 

Notice  Is  hereby  given  that  the  follow- 
inE  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat,  763,  46 
use  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 


time Commission.  1405  I  Street  NW,, 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
in?,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC  20573,  with  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allesration  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'a.s  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

David  F.  Graham,  Manager-Secretary,  U.S. 
Gre?t  Lakes-Bordeaux,  Hamburg  Range 
Eastbound  Conference,  106  North  State 
Street .  Chicago,  IL  60602. 

Agreement  No.  7820-13  changes  the 
method  for  determining  how  Conference 
expenses  shall  be  apportioned  among  the 

members. 

Dated:  June  16. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc  71-8690  Filed  6-18-71:8:49  ami 


[No,  71-171 

NONASSESSMENT  OF  FUEL  SUR- 
CHARGES ON  MILITARY  SEALIFT 
COMMAND   RATES 

Rescheduling   of   Filing   Dates 

June  16, 1971. 

Violations  of  sections  14  fourth,  16 
first  and  17,  Shipping  Act,  1916,  in  the 
nonassessmcnt  of  fuel  surcharges  on 
Military  Seahft  Command  (MSO  rates 
tmder  the  MSC  request  for  rate  proposals 
iRFP'  bidding  system. 

Filing  dates  in  this  proceeding  were 
postponed  by  order  of  April  28,  1971,  to 
enable  the  Commission  to  consider  Hear- 
ing Counsel's  motion  to  discontinue.  The 
Commission  has  now  denied  Hearing 
Counsel's  motion.  Accordingly,  filing 
dates  in  this  proceeding  will  be  reestab- 
li.shed  as  follows: 

1  Affidavits  of  fact,  memoranda  of  law, 
and  requests  for  hearing  shall  be  filed 
on  or  before  Jime  23.  1971. 


2.  Replies  thereto  shall  be  filed  on  or 
before  June  30.  1971. 

Francis  C.  Hurney, 

Secretary. 

(FR  Dcx:.71-8691  Piled  6-18-7L8:49  am] 

FEDERAL  POWER  COMMISSION 

!  Docket  No  BI71-n03! 

MURPHY   OIL   CORP.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

June  11,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  cliarges  for  ju- 
risdictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proix)sed  clianged  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential. 
or  otherwise  unlawful. 

The  Commission  find.^:  It  is  in  the 
pubUc  interest  and  consistent  with  the 
Natural  Gas  Act  tliat  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes, 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  m  the  "Etote  Suspended 
Until"  coltimn.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the 
Commission,  Each  respondent  shall  com- 
ply with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


'  Does  not  consolidate  for  hearing  or  dls- 
jwee  of  the  several  matters  herein. 
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Appendix  A 

11831 

1  KlCkl't 

.No. 

Respondeat 

lUte 

ached- 
ule 
No. 

Ba{>- 
ple- 

ment 
No. 

Purchaser  and  producing  area 

Amount 

of 
annual 
increase 

Date 

fillni! 

tendered 

Effective 

date 

nnlesis 

suspended 

Date 

suspended 

untU- 

CenU 

perMcr 

Rate  In 
effect  sub- 
ject to 
refund  in 
docile  L" 
Nos. 

Rat«in 
effect 

Proposed 

Incrt^ascd 

rate 

171  UiO 

.\turpliy  Oil  Corp.  et  al. 

do 

do 

do 

1 

>22 

23 
>23 

24 

Texas  Easlem  Transmission 
Corp.  (Delhi  OasoHne  Plant, 
Richland,  Frankhn,  and 
Madison  Parishes,  Northern 
Louiiiiana). 

do 

Texas  Eastern  TransmLssion 
Corp.  (Delhi  Uas  Wells,  Rich- 
land Parish,  Northern 
Louisiana). 

do 

5-13  71 

5-1371 
5-13-71 

5  13-71 

6-13  71 
"6  13  71 

•  Accepted 

7  11  71 
'  Accepted 

7  U  71 

J14,016 
326 

«  17. 10 
» 17. 10 

20.75 
20.75 

•Unless otherwise  stated,  the  pressure  base  Is  15.025  p.5.l.a. 

'  Includes  1.75-cent  tax  reimbursement.  Buyer  deducts  1.35  cents  from  rate  shown 
lor  handling  charge. 


'  Amendment  dated  May  1,  1H71,  provides  for  increased  rate  and  extends  Icmi  of 
contract  to  Nov.  I,  I>.»78. 
'  Accepted,  to  be  effective  as  of  June  13,  l'.i71,  30  days  after  date  of  fiUng. 


The  proposed  rate  Increases  of  Murphy  Oil 
Ck).  are  suspended  until  July  14,  1971,  61  days 
after  date  of  fiUng,  since  they  do  not  exceed 
the  corresponding  rate  filing  limitations  Im- 
posed in  Southern  Louisiana. 

Murphy's  proposed  Increased  rates  and 
charges  exceed  the  applic-ab'.e  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amended  (18  CFR  2.56). 

IFR   Doc.71-8609   Piled   6-18-71:8:45   am] 


FEDERAL  RESERVE  SYSTEM 

CHARTER   NEW  YORK  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk   Holding  Company 

In  the  matter  of  the  apphcation  of 
Ciiarter  New  York  Corp.,  New  York, 
N.Y.,  for  approval  of  acquisition  of  100 
percent  of  the  voting  shares  iless  direc- 
tors' qualifying  shares)  of  a  new  na- 
tional bank  into  which  will  be  merged 
The  Union  National  Bank  of  Trov.  Trov, 
NY. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iai<3) 
of  the  Bank  Holding  Companv  Act  of 
1956  <12U.SC.  1842iaM3>>  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3iaii.  an  application  by 
Charter  New  York  Corp..  New  York.  N.Y. 
•  Applicant I,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  100  percent  of  the 
voting  shares  Uess  directors'  qualif\ang 
shares!  of  a  new  national  bank  i  Albany 
Bank  I  into  which  will  be  merged  The 
Union  National  Bank  of  Troy.  Troy.  NY. 
I  Troy  Bank » .  The  successor  bank  would 
be  headquartered  in  Albany,  with  the 
existmg  offices  of  Ti'oy  Bank  serving  as 
branches  thereof. 

As  required  by  section  3ibi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
tiie  Currency  and  request-ed  his  views 
and  recommendation.  The  Acting  Comp- 
troller recommended  approval  of  the 
application. 

Pursuant  to  provisions  of  New  York 
Banking  Law.  the  New  York  State  Bank- 
ing Board,  acting  upon  the  recommenda- 
tion of  the  New  York  Superintendent  of 
Banks,  approved  an  application  wnth  re- 
spect to  the  pending  proposal. 


Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  29,  1971  '36  F.R.  8082'.  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  .\  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3<c»  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospect.s  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  scr^'ed.  and  finds  that : 

Applicant,  the  eighth  largest  banking 
organization  and  the  tlurd  largest  multi- 
bank  holding  company  in  the  State,  h.^s 
eight  subsidiary  banks  with  aggregate 
deposits  of  $4.5  bilhon,  representing  5.1 
percent  of  the  total  commercial  bank 
deposits  in  the  State.  'All  banking  data 
are  as  of  December  31.  1970.  ad.iusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  "by  the  Board  to 
date.  I  Applicant's  position  in  relation  to 
the  Suite's  other  banking  organizations 
would  be  imchanged  a^  a  result  of  the 
consummation  of  the  proposal  herem. 

Troy  Bank  <  $65.3  million  depo.sits  » ,  the 
smaller  of  two  banks  headquartered  in 
Troy,  is  the  ninth  largest  of  the  36  banks 
located  in  New  York's  Fourth  Banking 
District.  Upon  consummation  of  the  pro- 
posal herein,  Albany  Bank  would  assume 
Troy  Bank's  present  position  as  the  Dis- 
trict's ninth  ranking  banking  organiza- 
tion, and  it  would  become  the  fourth 
largest  of  the  six  banks  headquartered  in 
the  CHty  of  Albany.  The  three  larger  Al- 
bany banks  hold,  respectively.  $743  mil- 
lion. $704  million,  and  $181  million  in 
depo.sits.  and  each  is  a  viable  and  aggres- 
.sive  competitor  in  the  Albany  banking 
market.  Although  Applicant  has  one  sub- 
sidiary bank  in  the  Fourth  Banking  Di.^- 
trict.  neither  it  nor  any  of  Applicant's 
other  subsidiaries  compete  to  any  signifi- 
cant extent  in  the  projected  service  area 
of  Albany  Bank;  moreover,  based  on  the 
facts  of  record,  the  development  of 
meaningful  competition  appears  remote. 
The  overall  effect  of  the  proposal  should 


be  to  promote  competition  by  opening 
up  the  City  of  Troy  to  branching  since 
home  office  protection  would  be  removed, 
and  by  introducing  an  established  bank- 
ing organization  into  the  Albany  bank- 
ing market,  an  area  which  is  dominated 
by  the  two  largest  banks.  It  does  not  ap- 
pear that  existing  competition  would  be 
eliminated,  or  sigiiificant  potential  com- 
petition foreclosed,  by  consummation  of 
Applicant's  proposal,  or  that  there  would 
be  undue  adverse  effects  on  any  bank  in 
tiie  area  involved. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiaries,  and  Albany  Bank  are  re- 
garded as  coix<i.'~tcnt  with  approval  of  the 
application.  The  major  banking  needs  of 
the  Albany  area  are  presently  being  met 
by  existing  institutions.  Tlie  introduction 
of  an  alternative  source  of  large  banking 
services  should  benefit  the  convenience 
and  needs  of  the  area's  residents,  and 
thus,  this  factor  lends  some  weight  in 
favor  of  approval  of  the  application.  It 
is  the  Board's  judgment  that  consumma- 
tion of  the  propo.'^ed  acquisition  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

/(  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  <b> 
later  than  3  montl^s  after  the  date  of  this 
order;  and  provided  further  that  (c) 
Albany  Bank  shall  be  opened  for  busi- 
ness not  lat^r  than  6  months  after  the 
date  of  this  order.  The  time  periods  de- 
scribed in  lb'  and  <c)  above  may  be 
extended  for  good  cau.se  by  the  Board, 
or  by  the  Federal  Re.serve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
June  15,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  Doc.71-864fl  Piled  6-18-71;8.46  am) 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherri;!. 
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MID-OHIO  BANC-SHARES,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of 
Mid-Ohio  Banc-Shares,  Inc.,  Mansfield. 
Ohio,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Farmers  and  Savings  Bank,  Loudon- 
ville,  Ohio,  Loudonville.  Ohio. 

There  ha.s  come  before  the  Board  of 
Ciovernors,  pur.suant  to  .section  3iaii3» 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  use.  1842iai(3ii.  and 
5  222  3ia»  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222  3(ai  I,  an  applica- 
tion by  Mid-Ohio  Banc-Shares,  Inc.. 
Mansfield,  Ohio  'Applicant",  a  regis- 
tered bank  holding  companj',  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  The  Farmers  and  Savings 
Bank,  Loudonville,  Ohio.  Loudonville, 
Ohio  I  Farmers  Bank  ^ . 

A.s  required  by  section  3<bi  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  apphcation  to  the  Superintendent 
of  Banks  of  the  State  of  Ohio  and  re- 
quested his  views  and  recommendation. 
The  Superintendent  did  not  object  to 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
wa.s  publi.'^hed  in  the  PI:DER.^L  Register 
on  April  22,  1971  (36  F.R.  7622  >.  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  US.  Department  of  Justice  for 
Its  consideration.  Time  for  filing  com- 
ments and  views  has  expired  and  all 
tho.se  received  have  been  considered  by 
the  Board. 

The  Board  has  con  id'^red  the  appli- 
cation In  the  light  of  the  factors  set 
forth  in  section  3'ci  of  the  Act,  includ- 
ina.  the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served.  Upon 
such  consideration  the  Board  finds  that: 

Applicant,  one  of  the  smallest  bank 
holding  companies  in  Ohio,  controls  two 
banks  with  deposits  of  approximately  $64 
million,  representing  less  than  03  per- 
cent of  total  commercial  bank  deposits 
in  the  State,  (All  banking  data  are  as 
of  June  30,  1970,  adjusted  to  reflect  hold- 
ing company  formations  and  acquisi- 
tions approved  by  the  Board  throufth 
April  30,  1971  >  The  acquisition  of  Farm- 
ers Bank,  with  deposits  of  approximately 
$11  million,  would  not  increase  signif- 
icantly Applicant's  sliare  of  area  depos- 
its, nor  would  it  change  its  present  rank- 
in?  among  banking  organization.s  in  the 
SUte. 

Farmers  Bank  operates  its  main  office 
in  Loudonville  and  a  branch  approxi- 
mately 5  miles  northwest  in  the  town  of 
Perrysville,  both  of  which  are  located  in 
Ashland  County.  TTiere  are  13  banking 
oicanizatlons  serving  the  two-county 
area  of  Richland  and  Ashland  Counties, 
tiic  largest  of  whidb  boIcl£  approximately 
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35  percent  of  total  deposits.  Applicant's 
lead  bank  in  Mansfield,  the  second  larg- 
est banking  organization,  controls  ap- 
proximately 18  percent  of  the  two-coun- 
ty total  d^xisits  and  Farmers  Bank,  as 
the  ninth  largest,  holds  about  4  percent 
of  such  deposits. 

The  nearest  offices  of  Applicant's  sub- 
sidiaries and  Farmers  Bank  are  located 
9  miles  apart.  The  areas  they  serve  over- 
lap slightly,  but  the  two  offices  are  sep- 
arated by  a  lake  and  a  State  park.  The 
proposed  acquisition  would  eliminate 
only  an  Insignificant  amount  of  present 
competition  between  these  ofBces  and 
none  between  Applicant's  other  subsid- 
iary and  Farmers  Bank.  It  appears  that 
competing  banks  would  not  be  adversely 
affected  by  consummation  of  the  pro- 
posal and  that  no  substantial  amount  of 
potential  competition  would  be  elimi- 
nated because  of  restrictions  placed  on 
branching  by  State  laws  and  Inasmuch 
as  Applicant  is  not  likely  to  enter  this 
area  through  de  novo  means. 

Based  upon  the  foregoing  and  the  rec- 
ord before  it,  the  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  have  only  a  shghtly  adverse 
effect  on  competition  in  the  relevant 
area,  which  would  be  outweighed  In  the 
public  interest.  The  banking  factors  as 
regards  Applicant,  its  subsidiaries,  and 
Farmers  Bank  are  satisfactory  and  con- 
sistent with  approval  of  the  application. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  area  involved  lend 
some  weight  toward  approval.  Although 
the  more  important  banking  needs  of  the 
area  are  being  served  at  the  present 
lime.  .^i>plicant  plans  to  establish  trust 
and  data  processing  services  at  Farmers 
Bank  and  to  enable  it  to  provide  larger 
agricultural  loans.  These  innovations 
and  improvements  in  Bank's  services 
would  serve  the  convenience  and  needs 
of  the  communities  and  outweigh  the 
slightly  adverse  effect  consummation  of 
the  proposal  would  have  on  existing  com- 
petition. It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated ( a  t  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b> 
later  than  3  months  after  the  date  of 
tills  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  15,  1971. 

I  SEAL]  Kewneth  a.  Kenton, 

Deputy  Secretary. 

|RR  Doc  71-8649  Piled  6-ia-71;8:4«  am] 


'  Voting  for  this  action:  Chairman  Bums 
and  OoTemors  Robertson,  Mitchell,  Oaane. 
MaLaeU  Brimmer,  and  aierrlll. 


NEWPORT  SAVINGS  AND  LOAN 
ASSOCiATiON 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3  <  a  > 
(1 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842ia)  (in.  by  Newixirt 
Savings  and  Loan  A.ssociation,  Newport, 
R.I.,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  of  The  Island  Trust 
Co.,  Newport,  R.I..  a  proposed  new  bank. 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
a:iy  pai-t  of  the  United  States,  or 

(2)  Any  otlier  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  eCfect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(C)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30»  days  after 
tlie  publication  of  this  notice  in  the  Fed- 
eral Registeb,  comments  and  views  re- 
garding tlie  proposed  acquisition  may  be 
filed  With  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors. 
June  14,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary 
|FR  Doc.71-8650  FUed  6  18  71;8:4€  am) 


SOUTHEAST  BANKING   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Southeast  Banking  Corp.,  Miami,  Fla.. 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Caladesi 
National  Bank  at  E>unedin,  Dunedin,  Fla 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3 > 
of  the  Bank  Holding  Company  Act  of 
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1956  (12  use.  1842Ca)(3ii  and  §222.3 
( a  I  of  Federal  Resei-ve  Regulation  Y  ( 12 
CFR  222.31. a  I  >,  an  application  by  South- 
cast  Banking  Corp.  i  formerly  Southeast 
Bancorporation.  Inc.  Miami,  Fla.  (Ap- 
plicant • ,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Caladesi  National 
Bank  at  Dunedin,  Dimedin,  Fla.  (Cala- 
desi Bank i . 

As  required  by  section  S'b)  of  tlie  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  apphcation  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  29.  1971  (36  F.R.  8082 1 ,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(C)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  Apphcant  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that: 

Applicant,  the  second  largest  banking 
organization  in  Florida,  controls  12  banks 
with  aggregate  deposits  of  approximately 
S1.03  billion,  representing  7.4  percent  of 
commercial  bank  deposits  in  the  State. 
I  All  banking  data  are  as  of  December  31, 
1970,  £ind  reflect  holding  company  acqui- 
sitions approved  through  May  31,  1971.  i 
Upon  acquisition  of  Caladesi  Bank  ($17 
million  of  deposits' ,  Applicant's  share  of 
State-wide  deposits  would  increase  by 
only  0.12  percentage  points. 

Caladesi  Bank  is  the  smaller  of  two 
banks  in  Dunedin  <  Pinellas  County  >  ;  it 
has  only  about  one-third  as  many  de- 
posits as  the  larger  bank.  Other  banks 
in  the  area  include  seven  banks  in  Clear- 
water, four  in  Largo,  and  one  in  Safety 
Harbor.  Caladesi  Bank  controls  4.2  per- 
cent of  market  deposits,  and  ranks 
seventh  in  size  among  these  14  banking 
organizations. 

No  existing  competition  would  be  elim- 
inated between  Calade.si  Bank  and  any 
of  Applicants  subsidiary  banks,  the  near- 
est of  which  to  Dunedin  is  in  Tampa, 
about  34  miles  away.  Nor  is  it  likely  that 
significant  competition  between  such 
banks  would  develop  in  the  future  in 
view  of,  among  other  things,  the  dis- 
tances involved,  the  number  of  interven- 
ing banks,  and  the  prohibition  against 
branch  banking  in  Florida.  It  appears 
that  a  principal  effect  of  the  proposal 
is  that  Caladesi  Bank  T^^ll  be  able  to 
compete  more  effectively  ^ith  the  larger 
banks  located  in  its  market.  Therefore, 
the  Board  concludes  that  consummation 


of  the  proposal  would  not  have  adverse 
effects  on  competition  in  any  relevant 
area. 

The  financial  condition,  managements, 
and  prospects  of  Applicant,  its  subsidiary- 
banks,  and  Caladesi  Bank  are  regarded 
as  generally  satisfactory  and  consistent 
with  approval  of  the  application.  The 
banking  needs  of  the  area  involved  are 
being  adequately  met.  However,  with 
Applicant's  assistance  as  proposed,  Cala- 
desi Bank  would  become  a  convenient, 
alternative  source  of  trust  and  interna- 
tional services  and  would  be  able  to 
handle  larger  local  real  estate  financing 
needs.  Therefore,  considerations  regard- 
ing the  convenience  and  needs  of  the 
communities  involved  are  consistent  with 
approval  of  the  application.  On  the  basis 
of  all  the  facts  of  record,  it  is  the  Board's 
judgment  tliat  the  proposed  transaction 
would  be  in  the  public  interest  and  that, 
therefore,  the  application  should  be  ap- 
proved. 

It  is  hereby  ordered,  For  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  approved:  Provided. 
That  the  acquisition  so  approved  shall 
not  be  consummated  (a>  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  <b)  later  than  3  months  after 
the  date  of  this  order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  15,  1971. 

fSEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

lFllDoc.71-8651  Piled  6-18-71;8  46  am] 


5UNCOOK   BANK 

Notice  of  Application  for  Approval  of 
Acquisition   of   Shares    of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a><l)  of  the  Bank  Holding  Company 
Act  of  1956  1 12  U.S.C.  1842ia)(l>).  by 
The  Suncook  Bank.  Suncook.  N.H.,  a 
state  chartered  bank  which  is  not  a 
member  of  the  Federal  Reserve  System, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  48  percent  of  the  vot- 
ing shares  of  The  Hooksctt  Bank.  Hook- 
sett.  N.H.,  a  proposed  new  bank. 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2  I  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 


petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  projxjsed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  .served 

Section  3'ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30>  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addre.s.sed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington.  DC.  20551. 
Tlie  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Re.serve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors. 
June  14,1971. 

ISEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc  71-8652  Filed  6-18-71:8:46  am] 


'Voting  for  thU  action:  Chairman  Bunis 
and  Governors  Robertson.  Mitchell,  Daane, 
Malsel,  Brimmer,  and  SherrllL 


VIRGINIA   COMMONWEALTH 
BANKSHARES,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  tlie  matter  of  the  application  of 
Virginia  Commonwealth  Bankshares, 
Inc..  Richmond.  'Va..  for  approval  of 
acquisition  of  100  percent  of  the  voting 
shares  of  The  American  Bank  of  Lou- 
doun. Loudoun  County,  Va.,  a  proposed 
new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3iaM3) 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  use.  1842iaM3i)  and  5  222,3 
ia(  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3iai).  Uie  applicaUon  of 
Virginia  Commonwealth  Bankshares. 
Inc..  Richmond.  'Va.  (Applicant',  a  reg- 
istered bank  holding  comjmny.  for  the 
Board's  prior  approval  of  the  acquisition 
of  100  percent  of  the  voting  shares  of 
The  American  Bank  of  Loudoim,  Lou- 
doun County.  Va.  (Bank',  a  proposed 
new  bank. 

As  required  by  section  3'b»  of  tlie  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Virginia  and 
requested  his  views  and  reccxnmenda- 
tion.  The  Commissioner  reccmimended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  29.  1971  '36  F  R.  8083',  providing 
an  o;)portunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  tlie  proposal  A  copy  of  the  application 
was  forwarded  to  the  U,S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
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and  all  those  received  have  been  consid- 
ered by  the  Board 

The  Board  has  coivsidered  the  applica- 
tion in  the  hght  of  the  factors  set  forth 
in  section  3'c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resourc-es  and  future  prospects  of  the 
Applicant  and  tiie  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  consid- 
eration, the  Board  finds  that: 

Applicant  IS  the  founii  largest  banking 
organization  and  the  second  largest  bank 
holding  company  in  Virginia,  controlling 
14  banks  with  aggregate  deposits  of 
$582.1  million.  This  represents  approxi- 
mately 8  percent  of  total  banking  de- 
po.sits  in  the  State.  <  All  banking  data 
are  as  of  June  30.  1970.  adjusted  to  reflect 
holding  company  acquisitions  and  for- 
mations approved  by  the  Board  through 
April  30.  1971.1  Since  Bank  is  a  proposed 
new  bank,  consummation  of  the  proposal 
would  not  increase  concentration  in  any 
market. 

Bank  will  be  located  in  Loudoun  Coun- 
ty at  the  Dulles  International  Airport 
complex,  which  is  presently  served  by  a 
branch  of  a  $704  million  Richmond  bank. 
None  of  Applicant's  present  otllces  are 
located  in  Loudoun  County  and  under 
Virginia  law.  no  present  banking  subsid- 
iary of  Applicant  may  establish  a  branch 
in  Bank's  primary  service  area. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area  and  will  have  a  procompetitive 
effect  through  the  introduction  of  an  ad- 
ditional banking  alternative  at  the  Dulles 
Airport  complex.  The  banking  factors,  as 
they  relate  to  Applicant.  it.s  subsidiaries. 
and  Bank,  and  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  are  regarded  as 
consistent  witli  approval  of  the  applica- 
tion. It  IS  the  Board  s  judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

/(  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved:  Provided.  That  the  action 
so  approved  shall  not  be  consummated 
(a>  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  ibi  later 
than  3  months  after  the  date  of  this 
order:  And  provided  further.  That  (O 
The  American  Bank  of  Loudoun.  Lou- 
doun County.  Va  .  shall  be  opened  for 
business  not  later  than  6  months  after 
the  date  of  this  order.  The  time  periods 
described  in  'bi  and  'o  above  may  be 
extended  for  good  cause  by  the  Board. 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
June  15,  1971. 

(seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc71-8653  Filed  6-18-71:8:46  am] 


'  Voting  for  this  action:  Chaarman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Malsel.  Brimmer,  and  Sherrlll. 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-50381 

OHIO   POWER   CO. 

Notice  of  Proposed  Amendments  of 
Articles  of  Association,  Increase  in 
Permitted  Short-Term  Unsecured  In- 
debtedness, and  Solicitation  of 
Proxies   in  Connection  Therewith 

June  15, 1971. 

Notice  is  hereby  given  that  Ohio 
Power  Co.  (Ohio),  301  Cleveland  Avenue 
SW.,  Canton.  OH  44701,  a  public-utility 
subsidiary  company  of  American  Electric 
Power  Co.,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
<Act>,  designating  sections  6(a)  <2),  7, 
and  12' ei  of  the  Act  and  Rule  62  prom- 
ulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Ohio  proEKJses  to  amend  its  Articles  of 
Association  (Articles)  to  increase  the 
number  of  authorized  shares  of  its 
cumulative  preferred  stock.  As  of  July 
9,  1971.  of  the  700,000  authorized  shares 
of  Ohio's  cumulative  preferred  stock, 
202.403  shares  of  its  4' 2  percent  series, 
100.000  shares  of  its  4.40  percent  series, 
50,000  shares  of  its  4.08  percent  series, 
en, 000  shares  of  its  4.20  percent  series, 
150  000  shares  of  its  8.04  percent  series, 
and  100,000  shares  of  its  7.72  percent 
scries  were  issued  and  outstanding.  Ohio 
now  proposes  to  provide  funds  with 
which  to  finance  its  expenditures  for 
construction  and  other  corporate  pur- 
poses, to  amend  its  Articles  so  as  to  in- 
crease its  authorized  cumulative 
preferred  stock  to  1,700.000  shares.  The 
cost  of  Ohio's  construction  program  for 
the  year  1971  is  estimated,  on  the  basis 
of  presently  existing  conditions,  to  be 
approximately  $179  million. 

Ohio  proposes  to  obtain  the  consent 
and  approval  of  the  holders  of  the  out- 
standing cumulative  preferred  stock  to 
an  increase  in  the  amount  of  imsecured 
short-term  debt,  which  the  company  is 
authorized  to  incur,  to  exceed  10  per- 
cent, but  provided  that  combined  short- 
term  and  long-term  unsecured 
indebtedness  would  be  not  more  than 
20  percent,  of  its  total  capitalization 
for  a  period  ending  on  April  1,  1975,  but 
with  no  maturity  later  than  October  1, 
1975.  except  as  otherwise  provided  by 
Ohio's  Articles.  Authorization  from  the 
Commission  for  such  an  increase  in  the 
permissable  amoimt  of  short-term  debt, 
as  required  by  Ohio's  debenture  agree- 
ment is  requested.  The  actual  issue  and 
sale  of  securities  related  to  such  proposed 
increase  in  short-term  indebtedness  will 
be  subject  to  further  authorization  by 
this  Commission. 

Ohio  intends  to  submit  the  proposed 
amendments  of  ita  Articles  and  the  pro- 


posed consent  to  its  shareholders  for 
their  approval  at  a  special  meeting  of 
shareholders  to  be  held  on  August  23, 
1971.  In  connection  there  with,  Ohio 
proposes  to  solicit  proxies  from  the 
holders  of  its  preferred  stock  through 
the  use  of  solicitation  material  which 
sets  forth  the  proposals  in  detail.  The 
declaration  states  that  the  proposed 
amendments  require  the  affirmative  vote 
of  the  holders  of  two-thirds  of  the  out- 
standing shares  of  Ohio's  common  stock 
and  of  the  holders  of  two-thirds  of  the 
outstanding  shares  of  cumulative  pre- 
ferred stock,  voting  separately  as  a  class. 
Consent  of  the  holders  of  a  majority  of 
the  outstanding  cumulative  preferred 
stock,  voting  as  a  class,  is  needed  to 
increase  the  amount  of  short-term  un- 
secured indebtedness.  American  Electric 
Power  Co..  Inc..  holder  of  all  of  the  out- 
star.ding  shares  of  Ohio's  common  stock, 
has  indicated  that  all  such  shares  will 
be  voted  in  favor  of  the  proposed 
amendments. 

The  fees  and  expenses  incurred  and 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  not 
to  exceed  S8.000.  The  declaration  states 
that  no  State  commi-ssion  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  6. 
1971,  request  in  writing  that  a  hearing 
be  held  with  respect  to  the  proposed 
transactions,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  winch  he  desires  to  con- 
trovert: or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  Commission,  W^ash- 
ington,  D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate  1  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regiilations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20ia)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pastponments  thereof. 

For  the  Commission,  by  the  Division 

of   Corporate   Regtilation,   pursuant  to 

delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-8661  Filed  6-18-71;8:47  am] 
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TARIFF  COMMISSION 

(AA1921-72  741 

PIG  IRON  FROM  CANADA,  FINLAND, 
AND   WEST   GERMANY 

Determinations   of   Injury 

On  March  15.  1971.  the  Tariff  Commis- 
sion received  advice  from  the  Treasm-y 
Department  tliat  pig  iron  from  Canada, 
Finland,  and  'West  Germany  is  being, 
and  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended.'  In  accordance  with  the  re- 
quirements of  section  201  la^  of  the 
Antidumping  Act  1 19  U.S.C.  leO'a'  >,  the 
Commission  on  the  same  date  instituted 
investigations  No.  AA1921-72  (with  re- 
spect to  imports  from  Canada  1 ,  No. 
AA1921-73  (Finland*,  and  No.  AA1921- 
74  ('West  Germany),  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  hkely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  importation  of  such  merchan- 
dise into  the  Umted  States. 

Notice  of  the  institution  of  the  investi- 
gations and  of  a  joint  hearing  to  be  held 
m  connection  therewith  was  published  in 
the  Federal  Register  '36  F.R.  5317). 
The  hearing  was  held  on  May  11  and  12, 
1971. 

In  arriving  at  its  determinations  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  all  testimony  adduced  at  the 
hearing,  and  all  information  obtained  by 
the  Commission's  staff. 

On  the  tasis  of  the  joint  investigations, 
the  Commission  has  determined  that  an 
industry  in  the  United  States  is  being 
and  is  likely  to  be  injured  by  reason  of 
the  importation  of  pig  iron  from  Canada. 
Finland,  and  West  Gemiany  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meanmg  of  the  Antidumping 
Act.  1921.  as  amended." 

Statement  of  Reasons  for  Affirmative 
Determinations  of  Commissioners 
Sutton  and  Moore 

In  our  opinion  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  pig  iron  from 
Canada.  'West  Germany,  and  Finland 
sold  at  less  than  fair  value  (LTFVi 
within  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended  Moreover  there  is 
the  likelihood  of  further  injury  to  the 


'Treasury  published  a  separate  deternii- 
nation  of  sales  at  less  than  fair  value  for 
each  country  in  the  Feoceal  Register  (36 
F.R.  6145-51461 . 

-  The  Conunission's  detemunations  in  In- 
vestigations No.  AA1921-72  (Canada)  and 
No.  AA1921-74  (West  Gernaiany)  were  made 
by  unanimous  vote  of  the  parucip&ting  Com- 
missioners. With  resp>ect  to  inveeti^ation  No. 
AA1921-73  (Finland) .  Commissioners  Sutton 
Ritd  Moore  made  an  affirmative  determina- 
tion and  Commi.ssioners  Leonard  and  Young 
made  a  negative  determination.  Pursuant  to 
section  201  la).  the  Commission  is  deemed 
to  have  made  an  affirmative  determination 
If  the  Commissioners  voting  are  evenly 
divided.  Commissioner  Clubb  did  not  par- 
ticipate In  the  determinations. 


NOTICES 

industry  should  such  sales  continue  with- 
out the  price  discrimination  being  offset 
by  special  dumping  duties.  In  arriving  at 
this  conclusion  we  have  considered  tlie 
injured  industry  to  be  those  facilities  of 
domestic  prcxlucers  devoted  to  the  pro- 
duction of  cold  pig  iron  1  hereinafter 
referred  to  as  the  cold  pig  iron  industry  > . 
and  have  taken  into  account  the  com- 
bined impact  on  such  industrj'  of  LTF'V 
imports  from  all  three  countries. 

Combined  impact  of  LTFV  imports 
governs.  In  the  cases  at  hand,  the  juris- 
diction of  the  Tai-iff  Commission  arose 
under  the  Antidumping  Act  upon  receipt 
of  Treasury's  determination  of  LTF'V 
sales  of  pig  iron  from  each  of  the  three 
coiuitries.  In  our  opinion,  however,  the 
collective  impact  of  the  LFTV  imports 
from  the  tliree  countries  governs  in  the 
disposition  of  the  case. 

On  several  occasions  since  1954  the 
Tariff  Commission  has  received  from  the 
Treasury  Department  separate  determi- 
nations of  LTFV  sales  covering  the  same 
product  from  different  countries.  A  recent 
case  was  tliat  of  pig  iron  from  East  Ger- 
many, Czech(5slovakia,  Romania,  and  the 
U.S.S.R.'  In  his  statement  of  reasons  in 
that  case,  then  Vice  Chairman  Sutton 
pointed  out  that  "the  purposes  and  lan- 
guage of  the  statute  require  that  the 
Commission's  determination  take  into 
account  the  combined  impact  of  LTFV 
imports  of  cold  pig  iron  from  all  of  the 
countries  in  question."  This  analysis  of 
the  statutory  requirements  remains  valid 
today.  Hence,  we  have  considered  the 
combined  impact  of  LTFV  imports  of 
pig  iron  from  Canada.  Finland,  and  West 
Germany  in  the  in.stant  case. 

Da^cription  and  uses.  The  pig  iron 
from  Canada,  'West  Germany,  and  Fin- 
land on  which  the  Treasury  Department 
fotmd  sales  at  less  than  fair  value  in- 
cluded pig  iron  in  virtually  all  major 
grades — that  is,  in  basic,  foundry,  malle- 
able, and  low-phosphorous  grades.  In  ad- 
dition to  iron,  pig  iron  contains  such 
elements  a-s  carbon,  sulphur,  phosporous. 
maneanese.  and  sihcon  in  varying  but 
smAll  quantities.  The  relative  quantities 
of  each  element  in  the  pig  iron  determine 
the  grade  in  which  pig  iron  is  classified 
and  also  determine,  more  or  less,  the  end 
use  of  the  pig  iron.  Occassionally.  how- 
ever, one  grade  of  pig  iron  may  be  used 
m  an  application  for  which  another  is 
more  ideally  suited,  but  the  user  incurs 
the  farther  expense  of  increasing  or 
reducing  one  or  more  of  the  elements 
named  above. 

Pig  iron  is  used  m  the  production  of 
steel  and  cast  iron  articles.  Virtually  all 
basic  pig  iron  consumed  in  the  United 
States  is  used  to  make  steel;  the  other 
grades  are  used  in  foundries  to  make  iron 
castings.  Hot  pig  iron  can  be  used  im- 
mediately in  steel  furnaces  or  foundries ; 
cold  pig  iron  must  be  remelted  when  used. 
Scrap,  whether  of  steel  or  cast  iron,  is 
often  substituted  for  pig  iron  if  its  availa- 
bility and  price  in  relation  to  that  of  pig 
iron  is  such  that  it  is  advantageous  to 
make  the  substitution. 

The  U.S.  industry.  As  stated  previously, 
we  have  considered  the  industry  for  pur- 
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poses  of  these  investigations  to  be  the 
facilities  in  the  United  States  for  the 
production  of  cold  pig  iron  Significant 
distinctions  exist  in  the  pnxluction,  han- 
dling, distribution,  and  sale  of  molten 
and  cold  pig  iron.  Molten  pis:  iron, 
whetlier  for  sale  or  for  use  by  the  pro- 
ducer, is  generally  produced  to  a  con- 
stant siiecification.  ls  delivered  in  large 
bulk  quantities  on  a  reasonably  con- 
tinuous basis,  can  be  shipjied  only  very 
Umited  distances,  does  not  mvolve  cast- 
ing into  pii^s  I  with  attendant  handling 
problems',  and  must  be  used  promptly; 
when  sold — and  only  a  small  percentage 
is — it  is  marketed  on  a  long-term  con- 
tract basis.  On  the  other  hand,  cold  pig 
iron  is  generally  produced  in  a  wide  range 
of  specifications  to  meet  the  needs  of 
various  users.  Such  production  neces- 
sitates frequent,  costly,  and  time  con- 
suming adja'^tments  in  the  blast  furnace; 
it  is  necessan-.  moreover,  to  stockpile 
each  specification  of  pig  iron  so  that  sup- 
pli«  are  available  Tlie  frequent  changes 
in  specifications  for  cold  pig  iron  to  be 
sold  to  others  generate  off-specification 
pip  iron  which  is  difficult  to  sell  at  regular 
cold  pig  iron  prices.  As  compared  with 
purchasers  of  molten  pig  iron,  buyers  of 
cold  pis  iron  are  less  consistent  in  the 
quantities  purchased  and  the  frequency 
of  their  orders:  they  demand  various 
specifications  in  small  lots,  and  tend  to 
make  short-term  purchase  contracts  All 
imports  of  pig  iron,  whether  at  LTFV  or 
not.  arc  of  cold  pig  iron. 

The  competitive  impact  of  LTFV  im- 
ports. In  recent  years  the  domestic  con- 
sumption of  coM  pig  iron  has  declined, 
both  absolutely  and  relative  to  aggre- 
gate U.S.  c^Dnsumption  of  all  pig  iron. 
Technological  changes  in  the  steel  in- 
dustry and  in  foundry  operations  have 
had  the  effect  of  reducing  domestic  con- 
sumption of  cold  pig  iron  Low  prices  for 
scrap  have  acted  to  accentuate  Uie  effects 
of  these  technological  ciianges.  Under 
such  market  conditions,  consumers  of 
cold  pig  iron  are  particularly  sensitive 
not  only  to  the  price  of  pig  iron  relative 
to  that  of  scrap,  but  to  tlie  price  of  im- 
ported pig  iron  relative  to  that  of  do- 
mestically produced  pig  iron, 

Tlie  great  bulk  of  the  pig  iron  imported 
at  LTFV  from  Canada,  Finland,  and  West 
Germany  was  sold  at  prices  significantly 
lower  tlian  those  of  comparable  grades  of 
domestically  produced  cold  pig  iron 
Overall,  the  LTFV  imports  of  pip  iron 
were  sold  at  a  weighted  average  price  17 
I>ercent  below  that  of  the  comparable 
domestic  products  On  individual  ship- 
ments. LTFV  margins  were  often  equiva- 
lent to  a  substantial  part  of  tlie  margins 
of  underselling,  and  in  some  instances  the 
LTF^'  margi!!  exceeded  them  argin  of 
underselling.  In  the  face  of  a  declining 
market  highly  sensitive  to  differences  in 
price  between  Imported  and  domestic 
cold  pig  iron,  the  effect  of  the  LTFV  im- 
ports »•»«  to  displace  some  of  the  do- 
mestically produced  cold  pig  iron  that 
would  have  been  sold  in  the  absence  of 
such  LTFV  imports. 

In  earlier  Investigations  the  Commis- 
sion has  pointed  out  that  It  is  not  neces- 
sary to  show  that  Imports  were  the  sole 
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cause  nor  even  the  major  cause  of  injury 

as  long  as  the  facUs  show  that  LTF\^  im- 
ports were  more  than  a  de  mmmiis  fac- 
tor in  contributing  to  the  injur>-.  In  the 
instant  investigation,  domestic  producers 
of  cold  pig  iron  have  been  appreciably 
undersold  by  unport^rs  of  LTFV'  pig  iron 
from  Canada.  Fmland.  and  West  Ger- 
many. This  practice  has  caused  a  sig- 
nificant loss  of  sales  by  domestic  pro- 
ducers of  cold  pig  iron.  Such  injui-y  to 
the  domestic  cold  pic  iron  industry  is 
clearly  more  than  de  minimis. 

Statement  of  Re.asons  for  Determin.a- 

tions  of  co.mmissioners  leonard  .and 
Young 

We  generally  concur  m  the  statement 
of  reasons  for  affirmative  determinations 
of  Commi.ssioners  Sutton  and  Moore  in- 
sofar as  It  pertains  to  less-than-fair- 
value  '  LTFV  >  sales  of  pig  iron  imported 
from  Canada  and  West  Germany. 

In  our  view,  taking  into  consideration 
both  the  LTFV  imports  and  other  major 
factors  influencing  the  sales  of  cold  pig 
iron  in  the  U.S.  market  i  including  pro- 
duction and  imports  of  cold  pig  iron  not 
sold  at  less  than  fair  value,  the  price  of 
such  pig  iron  and  cast  iron  scrap,  and 
production  of  iron  and  steel  castings', 
LTFV  imporus  have  been  shown  to  have 
displaced  U.S.  slupment-s  of  cold  pig  iron 
and  thus  to  have  injured  the  domestic 
cold  pig  iron  mdu.stry. 

Moreover,  m  the  absence  of  dumping 
duties,  the  evidence  obtained  by  the 
Commission  indicates  that  sales  o:  LTFV 
pig  iron  from  Canada  are  likely  to  in- 
crease and  .salas  of  such  pig  iron  from 
West  Germany  are  likely  to  resume. 
Therefore,  we  determine  also  that  the 
cold  pig  iron  industry  m  the  United 
States  is  likely  to  be  injured  by  reason  of 
the  importation  into  thjs  coimtry  of 
LTFV  pig  iron  from  Canada  and  from 
West  Germany.  However,  we  determine 
in  the  negative  with  respect  to  LTFV 
pig  iron  imported  from  Finland.  The 
LTFV  imports  of  pig  iron  from  Finland 
occurred  on  only  one  occasion,  and  this 
was  under  peculiar  circumstances  not 
likely  to  be  repeated.  Whether  con.sidered 
individually  or  collectively  with  the 
LTFV  imports  from  Canada  and  West 
Germany,  we  do  not  believe  that  the 
LTFV  imports  from  Finland  are  of  con- 
sequence In  view  of  the  circumstances 
surroimding  the  importation  of  LTFV 
pig  iron  from  F^^nland.  we  have  deter- 
mined tliat  an  industry  is  not  being  and 
is  not  likely  to  be  injured,  or  prevented 
from  being  e.^tabli.shed.  by  reason  of  the 
importation  of  pig  iron  from  Finland  .sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended. 

By  direction  of  the  Commission. 

[SEAL]  Kenneth  R.  M.ason. 

Secretary. 

|PR  Doc.71-8645  Filed  6-18-71  ;8  45  am] 


NOTICES 

DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 

lTEA-W-391 

FOOT   FLAIRS,   INC. 
Notice  of  Certification  of  Eligibility  of 
Workers   To   Apply  for  Adjustment 
Assistance 

Under  date  of  February  8,  1971.  the 
U.S.  Tariff  Commission  made  a  report 
of  the  results  of  its  investigation  (TEA- 
W-39)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884  I  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  submitted  on  behalf 
of  workers  formerly  employed  by  Foot 
Flairs.  Inc..  Manchester.  N.H.  In  this  re- 
port, the  Commission  being  equally  di- 
vided, made  no  finding  with  respect  to 
whether  articles  like  or  directly  competi- 
tive with  the  women's  footwear  pro- 
duced by  Foot  Flairs,  Inc.,  are,  as  a  result 
in  major  part  of  concessions  granted  un- 
der trade  agreements,  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  at  such  plant.  The 
President  subsequently  decided,  under 
the  authority  of  section  330<d)  (D  of  the 
Tariff  Act  of  1930  as  amended  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find- 
ing of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through  the 
Acting  Director  of  the  Office  of  Foreign 
Economic  Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation. 
Following  this,  the  Director  made  a  rec- 
ommendation to  me  relating  to  the  mat- 
ter of  certification  (Notice  of  Delegation 
of  Authority  and  Notice  of  Investigation, 
34  F.R.  18342:  36  F.R.  7625;  29  CFR  Part 
90  I .  In  that  recommendation  he  noted 
that  significant  lay-offs  caused  by  im- 
ports began  to  occur  on  or  about  Octo- 
ber 3,  1969  at  Foot  Flairs.  Inc..  which 
ceased  production  in  November  1969. 
After  due  consideration,  I  make  the  fol- 
lowing certification: 

All  workers  (hourly,  piecework,  and  sala- 
ried), of  the  Foot  Flairs,  Inc.,  plant  located 
at  Manchester.  NJH..  who  became  unemployed 
or  underemployed  after  October  2.  1969.  are 
eligible  to  apply  for  adjustment  assistance 
under  title  III.  chapter  3,  of  the  Trade  Expan- 
sion Act  of  1962. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1971. 

George  H.  Hildebrand, 
Deputy  Under  Secretary, 
International  Affairs. 

[PR  Dck;.71-8672  Piled  ft-18-71;8:4a  am] 


[TEA-W-71.etc.l 
ORNSTEEN   SHOE   CO.,   INC.,   ET  AL. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  March  29,  1971,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  investigations  iTEA-W-71, 
TEA-W-72,  and  TEA-W-75'  under  sec- 
tion 301(c»i2i  of  the  Trade  Expansion 
Act  of  1962  1 76  Stat  884  >  in  response  to 
petitions  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  sub- 
mitted on  behalf  of  workers  formerly 
employed  by  the  Omsteen  Shoe  Co..  Inc., 
Haverhill.  Mass..  Kleven  Shoe  Sales  Co., 
Inc.,  North  Brookfield.  Mass..  and  Sin- 
clair Shoe  Co.,  Haverhill.  Mass.  In  this 
report,  the  Commission  being  equally 
divided,  made  no  finding  with  respect  to 
whether  articles  like  or  directly  compet- 
itive with  the  footwear  produced  by  the 
3  plants  are.  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, being  imported  into  the  Onited 
States  in  such  increase  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  at  the  plants  concerned.  The 
President  subsequently  decided,  imder 
the  authority  of  section  330 <  d  i  1 1 1  of  the 
Tariff  Act  of  1930  as  amended  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the 
finding  of  the  Commission. 

Upon  receipt  of  the  President's  deci- 
sion, the  Department,  through  the  Di- 
rector of  the  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  instituted  investigations.  Follow- 
ing this,  the  Director  made  recommen- 
dations to  me  relating  to  the  matter  of 
certifications  i  Notice  of  Delegation  of 
Authority  and  Notice  of  Investigation, 
34  F.R.  18342;  36  F  R.  8420:  29  CFR 
Part  90'.  In  those  recommendations  he 
noted  that  significant  lay-offs  caused 
by  imports  began  to  occur  in  early  Octo- 
ber, 1970  at  the  Omsteen  Shoe  Co..  Inc  , 
which  ceased  production  in  November. 
1970;  that  Kleven  Shoe  Sales  Co..  Inc  . 
began  to  lay  off  workers  the  week  of  Au- 
gust 9.  1970  and  ceased  production  on 
November  30.  1970:  and  that  employ- 
ment began  to  drop  at  Sinclair  Shoe  Co., 
in  early  November,  1970  and  continued 
until  the  plant  closed  on  November  23. 
1970.  After  due  consideration,  I  make 
the  following  certifications: 

All  workers  (hourly,  piecework,  and  sal- 
aried), of  the  Omsteen  Shoe  Co..  Inc.  plant 
located  In  Haverhill.  Mass  .  who  became  un- 
employed or  underemployed  after  October  4. 
1970,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  III.  Chapter  3,  of  the 
Trade  Expansion  Act   of   1962. 

All  workers  (hourly,  salaried,  and  piece- 
work) of  the  Kleven  Shoe  Sales  Co  .  Inc., 
plant  located  at  North  Brookfield,  Mass., 
who  became,  or  will  become,  unemployed  or 


underemployed  after  Aug^ist  8.  1970.  are 
eligible  to  apply  for  adjustment  a.sslstance 
under  Title  in.  Chapter  3  of  the  Trade  Ex- 
pansion Act  of  1962. 

All  workers  (hourly,  salaried,  and  piece- 
work i  of  the  Sinclair  Shoe  Co  .  plant  located 
at  Haverhill,  Mass..  who  be>c.t.me.  or  wiU 
become,  unemployed  or  underemployed  after 
November  5.  1970.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  III,  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington.  DC,  this  14th 
day  of  June  1971. 

George  H.  Hildebrand, 
Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.71-8673  Filed  6-18-7I;8;4«  am) 


ITEA-W-701 

RCA   CORP 
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Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  March  23,  1971,  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  lUs  investigation  <  TEA-W- 
70)  under  section  301  «c' i2i  of  the  Trade 
Expansion  Act  of  1962  '76  Stat.  884'  in 
response  to  a  petition  for  det-ermmation 
of  eligibility  to  apply  for  adjustment  as- 
sistance submitted  on  behalf  of  workers 
formerly  employed  by  the  RCA  Corp.. 
Mempliis.  Tenn.  In  thLs  report,  the  Com- 
mission being  equally  divided,  made  no 
finding  with  respect  to  whether  articles 
like  or  directly  competitive  witli  televi- 
sion recei\ers  produced  at  the  RC.'\  plant 
in  Memplus.  Tenn  are,  as  a  result  in 
major  part  of  concassions  granted  imder 
trade  agreements,  being  importe^d  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  .significant  number  or  pro- 
portion of  the  workers  at  the  plant 
concerned.  Tlie  President  subsequently 
decided,  under  the  authority  of  .section 
330idMli  of  the  Tariff  Act  of  1930  as 
amended  to  accept  the  findings  of  those 
Commissioners  who  found  injurj'  as  the 
finding  of  the  Commission. 

Upon  receipt  of  the  President's  author- 
ization, the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco- 
notnic  Policy.  Bureau  of  International 
Labor  Affairs,  instituted  an  investiga- 
tion. Following  thus,  the  Ehi-ector  made 
a  recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Delega- 
tion of  Authontv  and  Notice  of  Investi- 
gation, 34  FR.  18342:  36  FR  9154;  29 
CFR  Part  90  > .  In  that  recommendation 
he  noted  that  layoffs  resulting  from  in- 
creased imporUs  started  in  September 
1969.  After  due  consideration.  I  make  the 
following  certification: 

All  workers  (hourly  end  salaried »  of  the 
FICA  Corp  plant  Memphis.  Tenn  .  who  be- 
came or  vnll  become  unemployed  or  under- 
employed after  September  1,  1968,  aj^  eligi- 
ble to  apply  for  adjustment  assista::ice  under 
title  in.  chapter  3.  at  the  Trade  Expansion 
Act  of  1962. 


NOTICES 

Signed  at  Washington.  D.C.,  this  11th 
day  of  Jtme  1971. 

George  H.  Hil.iebrakd, 
Drputv  Under  Secretary. 
International  Affairs. 

(FR  Doc.71-8674  Filed  6-18-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

GOSSELIN   EXPRESS,   LTD.,    ET   AL. 
Assignment    of   Hearings 

June  16.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argtimem  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments onlj-  and  does  not  Lnclude 
causes  pre\iously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heanngs  as  promptly  as  ix>ssible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
heanngs  in  which  they  are  mterested. 

MC-134872  Sub  1.  Gosselln  Express.  Ltd.,  now 
assigned  June  23.  1971.  at  Albany.  NY.. 
can>celed  and  rwissigned  to  September  8. 
1971.  in  US.  C-ourtroom.  Founh  Floor. 
U.S.  Post  Office  and  Courthouse  Building. 
Albany,  N.Y. 

MC-F-10914,  Jones  Transfer  Co — Purchase — 
W  &  W  Express,  Inc  .  and  MC-49«6.  Subs 
17  and  18.  directly  related  assigned  hear- 
ing on  JiUy  19,  1971.  at  Detroit.  Micii..  ui 
the  Oxford  Room  Howard  Johnson's 
Downtowner  Motor  Lodge.  Wa.shington 
Boulevaj^,  at   Michigan  Avenue. 

MC  30844  Sub  326  et  al  .  Kroblin  Refriger- 
ated Express.  Inc  .  nou-  assigned  July  7. 
1971.  at  St,  Paul,  Minn  ,  wUl  i>e  held  in 
Courtroom  No    4.  instead  of  Room  767. 

MC  107839  Sub  135.  Der.ver-Aibuquerque 
Motor  Traji.sport.  Inc  .  asslgrned  July  19, 
1971,  In  Room  571,  Federal  Building  and 
Courthouse.  Denver.  Oolo 

MC  114290.  Sub  52.  Exley  Express.  Inc.,  as- 
signed July  28.  1971.  at  Seattle.  Wash.,  in 
Room  1155.  Federal  Office  Building,  909 
First  Avenue. 

MC-280eo  Sub  19.  Wlllers.  Inc  .  doing  busi- 
neafi  as  WiUers  TVuck  Seirvice.  assigned 
July  13,  1971,  wall  be  held  in  Courtroom 
No.  4.  316  Roberts  Street.  St.  Paul.  MN, 
instead  of  Room  767. 

[seal]  Robert  L  Oswald. 

Secretary. 

[PR  Doc.71-8679  FUed  6-18-71:8:48  am] 


INotlce  314! 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

June  15,  1971. 

Tlie  following  are  notices  of  filing  of 

applications    for    temporary    authority 

under  section  210afa»  of  the  Interstate 

Commerce  Act  provided  for  under  the 


new  rules  of  Ex  Parte  No  MC-67  (49 
CFR  Part  1131  >,  published  in  the  Fed- 
eral Register,  issue  of  ApnJ  27.  1965, 
effecuve  July  l.  1965  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  tiled  with  tiie  field  of- 
ficial named  m  tiie  Federal  Register 
pubhcatioii.  within  15  calendar-  days  after 
the  date  of  notice  of  tiie  filing  of  the 
application  is  published  in  the  Federal 
Register  One  copy  of  sucii  protests  must 
be  .served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  ceiuly  iliat  such  service 
has  been  made.  Tlie  protests  must  be  spe- 
cific as  to  the  service  wliich  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  oi^ipinal  and  six  copies. 
A  roijy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Comrms- 
sion,  Washmpton.  DC.  and  also  m  field 
office  to  which  protests  are  to  be  trans- 
mitted 

Motor   Carriers  of  Property 

No.  MC  8535  i  Sub-No.  36  TA  ■ .  filed 
June  6.  1971.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMP.AffY. 
INCORPORATED.  2700  Broenmg  High- 
way. Post  Office  Box  3969  Baltimore.  MD 
21222.  Applicant's  representative:  James 
B.  Nestor  'Same  address  as  abo\ei.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmp:  Act:vated  carbon, 
from  CatletUsburg.  Ky  ,  and  Covington. 
Va.,  to  points  in  Washtenaw  County, 
Mich.,  for  150  days  Supporting  shippers: 
Mr.  R  L  Hillard.  Calgon  Corp  .  Calgon 
Center.  Box  1346.  Pittsburgh.  PA  15230, 
Mr  Herbert  L  Barrett.  Westvaco  Corp., 
299  Park  Avenue.  New  York.  NY  10017. 
Send  jjrote.sus  to:  William  L  Highes.  Dis- 
tru  t  Supervisor.  Interstat<^  Commerce 
Commission.  Bureau  of  Operation.  1125 
Federal  Building.  Baltimore    Md.  21201 

No,  MC  30837  'Sub-No.  438  TA  > .  filed 
Jtme  7.  1971.  Applicant:  KENOSHA 
AUTO  TR.ANSPORT  CORPORATION. 
4200  39th  Avenue.  Post  Office  Box  160 
•  531411,  Keno.sha.  WI  53140  Applicants 
repre.'ientative:  Albert  P.  Barber  "same 
address  as  above.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
velucle.  over  iri-egular  routes,  transport- 
ing: Folding  tent  campers,  designed  to  be 
drawn  by  pa.'^senger  automobiles,  in 
truckaway  .service,  from  San  Jo.se.  Calif., 
to  points  in  Wa.shington.  Oregon  Ne- 
vada. Idaho.  Anzona.  Colorado  Montana. 
Wyoming.  Utah.  New  Mexico,  and  Texas, 
for  150  days.  Supporting  shipper:  Sports- 
liner.  Inc..  1720  South  First  Street.  San 
Jose.  CA  95112  '  B  Gordon  Mills.  General 
Manager'.  Send  protests  to  District 
Supervisor  Lyle  D  Heifer,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ation. 135  West  Wells  Street.  Room  807. 
Milwaukee.  WI  53203. 

No  MC  44639  f Sub-No  38  TA',  filed 
Junes.  1971.  Applicant:  L  &  M  EXPRESS 
CO  .  INC..  220  Ridge  Road,  Lyndhurst. 
NJ  07071.  Applicant's  representative: 
Herman  B.  J.  Wcckstein,  60  Park  Place, 
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Newark.  NJ  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  tran.sport- 
ing;  Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  between  Narrows.  Va., 
and  New  York,  N.Y..  for  150  days.  Note: 
Applicant  states  it  intends  to  tack  at  New 
York,  N.Y  ,  to  New  Jersey  poinu;  au- 
thorized Supporting  shipper:  New  River 
Dress  Co..  Box  394.  Narrows,  VA  24124. 
Send  protests  to:  District  Supervisor  Joel 
Morrows.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  111401  'Sub-No.  338  T.\> .  filed 
June  6.  1971  Applicant:  GROENDYKE 
TRANSPORT,  INC  .  2,510  Rofk  Island 
Boulevard.  Enid,  OK  73701.  Applicant's 
representative:  Hoyt  Gabbard  isame  ad- 
dress a.s  above  > .  Authority  sought  to  op- 
erate a.s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Asphalt,  in  bulk,  from  Tul.sa.  Okla..  to 
FYemont,  Valley.  Beatrice,  and  Pickrell, 
Nebr.,  for  180  days.  Supporting  shipper: 
R.  V.  McElhany.  President,  Sounders 
Petroleum  Co  .  Po,st  Office  Box  129.  Gree- 
ley. CO  80631.  Send  protests  to:  C.  L. 
Phillips.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Ojser- 
ations.  Room  240  Old  Office  Building. 
215  Northwest  Tliird.  Oklahoma  City,  OK 
73102. 

No.  MC  116073 'Sub-No  171  TA>  (Cor- 
rection!, filed  May  27.  1971.  and  pub- 
lished Feder.'\l  Register  issue  June  9. 
1971.  and  corrected  and  republished  in 
part  as  corrected  this  lssuc.  Applicant: 
BARRETT  MOBILE  HOME  TRANS- 
PORT, INC.  Post  Office  Box  919.  1825 
Maine  Avenue.  Moorhead.  MN  56560. 
Applicant's  representative:  Robert  G. 
Tessar.  'same  address  as  above.  Note: 
The  purpose  of  this  partial  republication 
is  to  include  Virginia  as  a  destination 
State,  which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of  the 
publication  remains  the  same. 

No.  MC  116947  'Sub-No.  17  TA>.  filed 
June  7.  1971.  Applicant:  HUGH  H. 
SCOTT,  doine  business  as  SCOTT 
TRANSFER  CO  .  920  Ashby  Street  SW.. 
Atlanta.  G.\  30310  Applicant's  repre- 
sentative: William  .Addams.  Suite  527. 
1776  Peachtree  Street  NW.,  Atlanta.  GA 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Metal 
containers,  metal  container  ends,  parts 
accessories,  and  equipment  u.sed  in  con- 
nection with  the  distribution  of  metal 
containers,  from  Edison.  N.J..  to  Collier- 
ville  and  Memphis.  Tenn  .  for  150  days. 
Supporting  shipper:  National  Can  Corp.. 
5959  South  Cicero  Avenue,  Chicago,  XL 
60638.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations Room  309.  1252  West  Peachtree 
Street  NW  .  Atlanta.  G.\  30309. 

No.  MC  118570  < Sub-No.  3  TA)  'Cor- 
rection', filed  May  26.  1971.  published 
Federal  Register  issue  June  5.  1971,  and 
corrected  and  republic  hed  in  part  as  cor- 
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rected  this  issue.  Applicant:  DEFAZIO 
EXPRESS.  INC..  1028  Springbrook  Ave- 
nue. Moosic,  PA  18507.  Applicant's  rep- 
resentative: Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Note:  The  purpose  of  this  partial 
republication  is  to  set  forth  the  correct 
commodity  description  to  read  as  fol- 
lows: <1»  "Sfearine"  in  lieu  of  shearing, 
which  was  shown  erroneously  in  previ- 
ous publication  and  <2)  to  add  soap 
products,  which  was  inadvertently  omit- 
ted in  previous  publication.  The  rest  of 
the  application  remains  the  same. 

No.  MC  124328  (Sub-No.  47  TA) 
(Correction),  filed  April  27,  1971.  pub- 
lished Federal  Register  issue  May  7, 
1971,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
BRINKS  INCORPORATED,  234  East 
24th  Street,  Chicago,  IL  60616.  Appli- 
cant's representative:  F.  D.  Partlan 
(same  address  as  above) .  Note:  The  pur- 
pose of  this  partial  republication  is  to 
include  Nashville,  Tenn.,  as  a  destination 
point,  which  was  inadvertently  omitted 
in  previoiis  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  127304  (Sub-No.  10  TA),  filed 
June  7.  1971.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY.  INC.,  9101  North- 
west Street,  Valley  Center,  KS  67147. 
Applicant's  representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  Post  OfBce 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  finished  and 
raw  materials,  furniture,  and  office 
cQuipment.  and  related  plant  equipment 
and  supplies,  from  Scottsburg,  Ind.,  to 
Colwich.  Kans.,  for  180  days.  Supporting 
shipper:  International  Plastics,  Inc., 
Post  Office  Box  278,  Colwich,  KS  67030. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501  Pe- 
troleum Building,  Wichita,  Kans.  67202. 

No.  MC  128205  (Sub-No.  15  TA).  fUed 
June  7.  1971.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  4141  George 
Street.  Schiller  Park,  IL  60176.  Appli- 
cant's representative:  Robert  H.  Levy, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
limestone,  and  limestone  products,  in 
tank  and  or  hopper  type  vehicles,  from 
Chicago  and  Thornton,  HI.,  to  points  in 
Indiana,  Michigan,  and  Ohio,  for  150 
days.  Supporting  shipper:  H.  F.  Batche- 
lor.  Traffic  Manager,  Marblehead  Lime 
Co ,  a  subsidiary  of  General  Dynamics 
Corp..  300  West  Washington  Street,  Chi- 
cago. IL  60606.  Send  protests  to:  Andrew 
J.  Montgomery,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL  60604. 

No.  MC  133436  (Sub-No.  7  TA),  filed 
June  7,  1971  Applicant:  DUDDEN  ELE- 
VATOR, INC.,  Post  Office  Box  60,  Ogal- 
lala.  NE  69153.  Applicant's  representa- 
tive:    Richard    A.    Dudden,    121    East 


Second  Street,  Ogallala,  NE  6915J.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veiiicle.  over  irregular 
routes,  transporting:  Animal  switches, 
tails,  and  hide  trimmings,  in  bags,  bales, 
or  in  bulk,  and  products  manufactured 
by,  used  by,  or  dealt  in  by  Eagle  Hair  Co.. 
Inc..  restricted  to  the  account  of  Eagle 
Hair  Co.,  Inc..  from  points  in  Colorado, 
Illinois,  Iowa,  Kansas,  Missouri,  Ne- 
braska, New  Mexico,  Oklahoma,  and 
Texas  to  Clovis.  N.  Mex.,  and  Chicago, 
EL.  and  from  Chicago,  111.,  and  Clovis, 
N.  Mex..  to  Houston,  Tex.,  for  180  days. 
Supporting  shipper:  Robert  A.  Michael. 
Eagle  Hair  Co.,  Inc..  901  East  McDonald 
Avenue.  Clovis,  NM  88101.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  320  Federal  Building 
and  U.S.  Courthouse,  Lincoln.  Nebr 
68508. 

No.  MC  134922  fSub-No.  12  TA).  filed 
June  6.  1971.  Applicant:  B.J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
AR  72118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal  briquettes,  in  bags,  from 
Cotter.  Ark.,  to  points  in  Oklahoma. 
Tennessee.  Illinois.  Missouri.  Kansas.  Ne- 
braska. Iowa.  Colorado.  Arizona.  Mis- 
sissippi. Louisiana.  Texas,  and  Califor- 
nia, for  180  days.  Supporting  shipper: 
Twin  Lakes  Charcoal  Co..  Cotter.  Ark. 
Send  protests  to:  District  Supervisor 
WilUam  H.  Land.  Jr.,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  135569  'Sub-No.  1  TA  > .  filed 
June  6.  1971.  Applicant:  CORNELIUS 
WIELINK.  Rural  1.  Hannon.  ON  Canada. 
Applicant's  representative:  Robert  D. 
Gunderman.  Suite  1708.  Statler  Hilton. 
Buffalo.  N.Y.  14020.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  concrete  units,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada on  the  Niagara  River  to  points  in 
the  counties  of  Cattaraugus.  Cayuga, 
Chautauqua,  Chemung.  Cortland.  Erie, 
Genesee,  Monroe.  Niagara,  Onondaga, 
Ontario,  Orleans,  Steuben.  Thompkins. 
and  Wayne.  N.Y..  and  Erie.  Pa.,  for  150 
days.  Supporting  shipper:  Decor  Precast 
Co.,  Ltd..  Box  249.  Stoney  Creek.  ON 
Canada.  Send  protests  to:  George  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 518  Federal  Office  Building,  121 
Ellicott  Street.  Buffalo.  NY  14203. 

No.  MC  135659  TA.  filed  June  3.  1971. 
Applicant :  ROCKET  MOTOR  FREIGHT 
LINES.  INC..  1026  North  Elmwood.  Pe- 
oria, IL  61601.  Applicants  representa- 
tive: Melvin  N.  Routman.  300  Reisch 
Building,  Springfield,  111.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline,  in  bulk, 
from  Chillicothe,  111.,  to  Davenport.  Iowa, 
for  180  days.  Supporting  shipper:  Star 
Service    &    Petroleum    Co.,    800    North 
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Skinker  Boulevard,  St.  Louis.  MO  63130. 
Send  protests  to:  District  Supervisor 
Raymond  E.  Mauk.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  IL  60604. 

No  MC  135662  TA,  filed  June  6,  1971. 
Applicant:  VANCE  BUTTOL,  doing 
business  as  RO-VAN  COMPANY,  Box 
125-0.  Route  2.  Savanna.  IL  61074  Appli- 
cant's representative:  Albert  A.  Andrin. 
29  South  La  Salle  Street,  Cliicago,  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
portable  building  chassis,  from  points  in 
Missouri.  Iowa.  Elinois.  Wisconsin,  and 
Minnesota  to  points  in  Guttenburg,  Iowa, 
for  150  days.  Supporting  shipper:  Hil- 
ton Homes.  Inc..  Guttenburg.  Iowa.  Send 
protests  to:  Andrew  J.  Montgom^ery.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086. 
Chicago,  IL  60604. 

Motor  Carrier  of  Passengers 
No  MC  59238  (Sub-No.  64  TA).  filed 
June  4.  1971.  Apphcant:  VIRGINIA 
STAGE  LINES,  INCORPORATED,  114 
Fourth  Street  SE..  Charlottesville.  VA 
22901.  Applicant's  represeut^ative:  Rich- 
ard A.  Trice  (same  address  as  above'. 
Aulhoritv  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Passen- 
gers and  their  baggage  and  express  and 
newspapers  in  the  same  ^•ehicle,  serving 
Dale  City.  Va..  as  an  intermediate  point 
in  conjunction  with  applicant's  regular 
route  authority,  between  Washington. 
D.C..  and  Richmond,  Va.,  for  180  days. 
Supporting  .shippers:  Donald  D.  Rat- 
terree  14812  Dixon  Court.  Woodbridge. 
VA  22191:  George  L.  G?.  14815  Downey 
Coui-t.  Dale  City.  VA;  Mr.  Harold  L. 
Johnson.  14813  Dixon  Court.  Wood- 
bridge  VA  22191;  Mrs.  Charlotte  C. 
Braxton.  14340  North  Fullerton  Road. 
Woodbridge,  VA  22191:  Jandie  G  Gris- 
ham,  14808  D\er  Drive.  Woodbridge.  VA 
22191.  Send  protests  to:  Robert  W. 
Waldron.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 10-502  Federal  Building.  Rich- 
mond. VA  23240. 
By  the  Commission. 

rsEAL]  Robert  L.  Oswald. 

Secretary. 

[PR   Doc.71-8680  Filed   6-18-71:8:48   am] 


(Notice  704' 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

JuNTie,  1971, 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  IntersUte  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 


NOTICES 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  dispasition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-72800.  By  order  of  June 
14.  1971.  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Paul  W.  Ressler.  Robesonia.  Pa  .  of 
the  operating  rights  in  certificates  Nos. 
MC-13233  and  MC-13233  >Sub-No.  1). 
issued  May  20.  1941.  and  July  17.  1950. 
respecuvely.  to  Oliver  S.  Showalter. 
Rpinliolds.  Pa.,  authorizing  tlie  transpor- 
tation of  hatters'  waste,  from  points  in 
Berks  and  Lancaster  Counties.  Pa.,  to 
Camden.  N.J..  and  Philadelphia.  Pa.: 
wool,  from  Camden.  NJ..  to  pomts  in 
Lancaster  and  Berks  Counties.  Pa  .  and 
from  Philadelphia.  Pa.,  to  Berks  and 
Lancaster  Counties.  Pa.,  carbomzed 
wool,  from  Adamstown.  Pa.,  to  Gar- 
field, N.J.,  and  Philadelphia,  Pa.,  and 
fertilizer,  from  Paul.sboro,  N.J.,  to  points 
in  Lancaster  County.  Pa.  John  E.  Ruth, 
Po.st  Office  Box  1459.  American  Bank 
Building.  Sixth  and  Washington  Streets. 
Reading,  PA  19603.  attorney  for 
applicants. 

No.  MC-FC-72885.  By  order  of  June  14. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Amendola  Trucking  & 
Rigging.  Inc.,  Hamden,  Conn  .  of  the  op- 
erating rights  in  certificate  No  MC- 
102081  issued  January  31,  1950.  to  Ignat- 
zio  Aiardo,  New  Haven,  Conn.,  authoriz- 
ing the  transportation  of  used  machinery 
and  parts  thereof,  not  boxed,  crated,  or 
skidded,  restricted  to  weight  of  not  less 
than  1.000  pounds  or  more  tlian  10.000 
poimds.  between  New  Haven  and  Merid- 
ian. Conn  .  on  the  one  hand.  and.  on  the 
otlier.  Albany  and  Schenectady,  NY.. 
Boston.  Worcester,  and  Springfield. 
Mass  .  and  points  within  10  miles  of  Bos- 
ton Worcester,  and  Sprmgfield,  and 
points  in  the  New  York,  NY.,  commer- 
cial zone,  as  defined  by  the  Commission. 
Thomas  W.  Murrett.  342  North  Main 
Street,  West  Hartford.  CT  06117.  attor- 
ney for  applicants. 

No.  MC-PC-72909.  By  order  of  June  14. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Guenn  Drav-age  Co..  Inc.. 
San  Francisco.  Cahf..  of  the  certificate 
of  registration  in  No.  MC-125491  'Sub- 
No.  1'  issued  July  3,  1969.  to  Marine 
Trucking  Corp..  San  Francisco.  Calif, 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce corresponding  in  scope  to  the 
grant  of  authority  in  Decision  No.  51313 
dated  April  12.  1955,  Issued  by  the  Pub- 
lic  Utilities  Commission  of  California. 
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J.  Donald  Kenny.  601  CaUfomia  Street, 
San  Francisco.  CA  94108,  attorney  for 
applicants. 

No  MC-PC-72P20  By  order  of  June  9. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Tan  Lines.  Inc..  Hunting- 
ton Station.  NY.,  of  certificate  No.  MC- 
127653  (Sub  No.  D,  issued  to  United 
Services  L  Projects.  Inc..  Rosendale. 
N.Y..  authorizing  the  transportaticHi  of: 
Luggage  and  such  personal  property 
usually  carried  by  airline  passengers, 
and  aircraft  parts,  equipment  and  acces- 
sories, between  various  airports;  Ken- 
nedy. La  Guardia.  Newark.  Teterboro. 
and  unnamed  airports  located  at  various 
cities,  as  well  as  statewide  authority  in 
New  Jersey.  New  York.  Connecticut. 
Rhode  Island.  Massachusetts,  and  Penn- 
sylvania, Delaware,  and  Washington, 
DC.  George  A.  Olsen,  practitioner.  69 
Tonnele  Avenue,  Jersey  City.  NJ  07306. 

No.  MC-FC-72930  By  order  of  June  14. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Ace  Motor  Freight.  Inc.. 
Summerville.  Pa  .  of  the  operating  rights 
m  certificates  Nos.  MC-1 24802,  MC- 
124802  'Sub-No.  l'i.MC-124802  (Sub-No. 
2'.  MC-124802  (Sub-No  4'.  MC-124802 
(Sub-No.  6'.  MC-124802  (Sub-No.  7). 
and  MC-124802  'Sub-No.  8)  issued 
April  25.  1966.  July  25.  1963.  February  17. 
1964.  August  23.  1966.  October  18.  1966. 
October  6.  1967.  and  October  4.  1968.  re- 
spectively, to  Curtis  Womeldorf.  doing 
business  as  Ace  Motor  Freight.  Summer- 
ville. Pa.,  authorizing  the  transportation 
of  brick,  firebrick,  refractory  products, 
ground  fire  clay,  structural  tile,  dry  raw 
materials  (except  fly  ash)  used  In  the 
manufacture  of  clay  products,  in  bulk, 
and  in  bags  or  packages,  and  clay  prod- 
ucts, from.  to.  and  between  points  as 
specified  in  Pennsylvania.  Ohio,  Main- 
land. Delaware.  New  Jersey.  New  York. 
Mas.sachusetts.  Connecticut.  Rhode  Is- 
land. West  Virginia.  Virginia,  and  the 
District  of  Columbia:  paper  and  paper 
cartons,  from  Canton,  Ohio,  to  Summer- 
ville, Pa.,  and  cast  iron  soil  pipe  and 
fittings,  except  those  which  because  of 
size  or  weight  require  special  handling 
or  special  equipment,  from  Bridgeton. 
N.J..  to  points  in  those  parts  of  New  York 
and  Pennsvlvania  on  and  west  of  U.S. 
Highwav  11.  Chester  A.  Zyblut.  1522  K 
Street  NW..  Washington.  DC  20005. 
attorney  for  applicants. 

No.  MC-FC-72931.  By  order  of  June  11. 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  A  C  Express.  Inc..  Raleigh. 
N.C..  of  the  ccruficate  of  registration  In 
No.  MC-99791  (Sub-No.  1)  issued 
June  11.  1964.  to  Waco  Trucking.  Inc.. 
Hickory.  N.C  .  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  or 
foreigh  comn^erce  solely  within  the  State 
of  North  Carolina,  corresponding  in 
scope  to  certificate  No.  C-14  issued  by  the 
North  CaroUna  Utilities  Commission. 
Lawrence  E.  Lmdeman.  Wilson.  Woods 
and  Vlllalon.  Suite  1032.  Pennsylvania 
Building.  Washington,  DC  20004, 
attorney  for  applicants. 
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No  MC-FC-72933  By  order  of  June  11, 
1971  the  Motor  Carrier  Board  approved 
the  tran.-fer  lo  Charles  R  Daughen- 
baugh.  douig  business  as  Baughman's 
Van  Service  Harrisburg.  Pa  .  of  certifi- 
cate No.  MC-38159  issued  to  Reba  Baugh- 


NOTICES 

man,  doing  business  as  Baughman's  Van 
Service,  Harrisburg,  Pa.,  authorizing  the 
transportation  of:  Household  goods,  be- 
tween Harrisburg,  Pa.,  and  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Delaware,    Maryland,    Ohio,    and    the 


District  of  Columbia.  Anthony  J.  Gian- 
fortl,  attorney.  Post  Office  Box  1121, 
Harrisburg,  PA  17101. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-8681  Filed  6-18-71;8;48  amj 
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UNITED 

STATES 

GOVERNMENT 

ORGANIZATION   MANUAL 

1970/71 


presents  tsser. 


information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Govemn^ent,  published  by  t-;e  Office  of  the  Federal  Register,  GSA. 
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WASHINGTON,    DC. 
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Pages   11843-11894 
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Latest  Edition 

Guide  to  Record  Retciitioii 
Requirements 

[Revised  as  of  January  1,  1971] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-paii;e  ''CJuide"  contains  over 
1.000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  nuist  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  oumbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:    $1.00 

Compiled  l(y  i  itti.  >  uf  the  Fi'deral  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents     U  S    Go.ernment  Printing  Office 
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Presidential  Documents 


Title  3     The  President 

['ROCLAM  \1  ION  4061 

National  Postal  Sci\icc  Day 

By  the  President  oj  the  United  States  o]  Ameiua 

A  l^rui  ianiauuu 

For  nearly  two  hundred  years  the  people  of  this  country  have  been 
served  by  a  national  post  ofTice.  When  America  was  growing,  and  our 
people  were  pushing  the  frontier  out  across  the  land,  the  United  States 
Post  Office  helped  bind  our  people  together  in  one  nation. 

As  the  nation  has  grown  and  its  needs  have  changed,  the  Post  Office 
has  grown  and  changed  to  meet  those  new  needs.  The  Postal  Reorganiza- 
tion Act  of  1970  is  a  part  of  this  change,  heralding  a  new  United  States 
Postal  Service.  The  new  Service  will  provide  management  and  methods 
appropriate  to  a  great  and  vital  communications  system  in  the  twentieth 
century.  Behind  the  new  Service,  as  from  the  beginning,  the  high  ideals 
of  pul)lic  service  and  fidelity  to  the  public  well-being,  which  for  so  long 
has  distinguished  the  Post  Office,  will  continue. 

On  July  1,  1971,  the  United  States  Po.stal  Service  will  begin  operation 
as  an  independent  establishment  of  the  executive  branch  of  the  United 
States  Government.  It  is  appropriate  to  set  aside  that  day  to  give  recogni- 
tion to  the  contributions  made  through  the  years  by  the  men  and  women 
of  the  Post  Office  who  have  served  the  Nation  so  faithfully  and  to  mark 
the  inauguration  of  the  United  States  Postal  Serv  ice. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Thursday,  July  1,  1971, 
as  National  Postal  Service  Day. 

L\  W  ITNESS  \Mil.REOF,  I  have  hereunto  set  my  hand  this  19th 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


^c^ 


[FRDoc.71-8846  Filed  6-21-71  ;10: 03  am] 
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Title  7— AfiRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER    B — FARM    MARKETING    0U0TA5 
AND    ACREAGE   AUOTMENTS 

lAmdt  81 

PART   730— RICE 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice 

Miscellaneous   Amendments 

On  pages  8261  and  8262  of  PEnER\L 
Register  of  May  1,  1971  '36  F.R.  8261' 
was  published  a  notice  of  proixised  rule 
making  to  issue  amendments  to  the  reg- 
ulations for  determination  of  acreaj^e 
allotments  for  1&69  and  subsequent  craps 
of  rice. 

InteresK'd  p(  rsons  were  pivcn  3n  days 
after  publication  of  the  notice  in  which 
to  submit  written  data,  views,  or  rec- 
ommendations witii  resix>ct  to  the  pro- 
jx)sed  amendmentfi. 

After  consideration  of  the  views  and 
recommendations  received,  the  proposed 
amendmants,  as  issued  m  the  notice,  are 
adopted  with  the  following  addition.'-: 

1.  A  ba.sis  and  purpose  paragraph  i; 
added  precedmg  the  amendments. 

2.  An  authority  ciause  is  added  im- 
mediately following  the  amendments. 

3.  An  effective  date  provision  is  added 
immediately  following  the  authority 
clause. 

Signed  at  Wa5hini:t.c>n.  DC,  or. 
Jime  15.  1971, 

Carroll  G.  BRrNTH,^vER, 

Acting  Adminiitrator ^  Agricul- 
tural Stabilization  and  Con- 
serrxition  Senice. 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  i:i  ac- 
cordance with  the  Agnculturril  Adjutt- 
m.ent  Act  of  1938,  as  am.cnded 

The  purpose  of  these  amendments  is 
to  <1^  remove  the  reference  to  the  ad- 
justment in  allotment  to  meet  cropland 
limitations,  (2i  clarify  the  planting  re- 
quirements with  rcspe^ct  to  allotment 
acreage  acquired  by  a  producer  who  is 
not  a  member  of  the  transferor's  family, 
and  '3>  provide  that  a  producer  who  has 
withdrawn  from  the  production  of  rice 
in  favor  of  a  i>roducPr  other  than  a  fam- 
ily member  may  acquire  allotment  and 
relat^^d  histc.iT  acreai^e  frcmi  a  partner- 
ship in  which  he  is  a  partner  when  such 
partnership  is  dis,solved. 

The  Sut^art — Regulation  for  determi- 
nation of  Acreage  Allotments  for  1969 
and  Subsequent  CropK  of  Rice  '33  F  R, 
14520),  as  amended,  Is  amended  a.'' 
follows: 


1.  Section  730.62  is  amended  by  revis- 
ing paragraph  (b)(13)  thereof  to  read 
as  follows: 

§  730. ft2       !>.rinilion«. 

•  •  •  »  • 

(b)    •    •    • 

(13)  "Rice  acreage  planted  and  con- 
sidered planted  on  a  farm"  means  the 
sum  of  the  farm  rice  acreage  and  any 
allotment  acreage  which  is  u)  preserved 
under  the  provisions  of  part  719  of  this 
chapter,  Reconstitution  of  Farms.  Allot - 
menu'5.  and  Bases,  and  ur  undcrplanted 
in  tiie  current  year  to  deplete  stored 
excess  nee  produced  m  a  prior  year  as 
provided  m  §  730,30'h', 

•  «  »  •  * 

2,  Section  730  67  is  amended  by  re\is- 
mg  paragraph  ib'  '.2<  Uiereof  to  read  as 
foiiows: 

g  730.67      r>tuhli,'«liinciit    of    pr<  liinuiar) 
allotments  for  old  prodix  ^■r^. 


(3;  For  a  farm  to  which  subparagraph 
(1)  of  tins  paragraph  is  not  appiicabie, 
if  ks:^  tiiaii  75  jx-rcent  of  the  farm  allot- 
ment I  before  reapportionment'  ls 
planted  m  tlie  year  for  which  tlie  rice 
tiustory  acreage  is  being  determined  !uid 
m  each  of  tlie  2  immediately  preceding 
years,  the  nee  history  acreage  will  be  ihe 
.smaller  of  the  farm  allotment  before  re- 
apportionment or  tiie  sum  of : 

'li  Rice  acreage  determined  'or  the 
farm. 

mi  Acreage  preserved  under  the  ;rn- 
visions  of  Part  719  of  tins  chapt<:'r 

nil  I  Acreage  underplanted  in  the 
current  year  to  deplete  stored  excess  rice 
produced  in  a  prior  year. 

•  •  •  «  • 

3  St-ciion  730,76  ls  amended  by  revis- 
in,.:  the  second  and  third  sentences  of 
paragraph  i  b  > '  3  i  <  u  t  tiiereof  and  chang- 
ing the  period  at  the  end  of  paragraph 
<  L  <  to  a  colon  and  addmg  a  provLso  to 
read  as  follows : 


diK 


illotint  iil>. 


iif    iiiU n  »l    in    pro- 


ih>    '    '    ' 
(3)    •    *    • 

'ii'  •  •  •  li  the  tran.-feree  luii:-  to 
ci'inp!;.  wiLh  iliLS  mmimum  plantmg  pro- 
vision, the  transfer  shall  become  invaiiri 
and  the  county  committee  shall  redure 
the  transferee's  allotment,  for  the  crop 
year  immediately  followmg  the  year  of 
such  failure,  by  the  percentace  that  the 
acquired  acreage  is  of  the  allotment,  in- 
cluding the  acquired  acreage  for  wliuii 
there  is  failure  to  eomph',  established  for 
the  prochicer  for  the  year  of  acquisition 
The  nee  history  acreages  credited  to  the 
transferee  for  each  year  of  the  period 
tiic  transfer  wa,"  in  effect  shall  be  reduced 


by  the  same  percentage  that  the  allot- 
ment is  reduced.  •   •   • 

»  *  •  •  • 

(c)  •  •  *  Provided,  further.  That  a 
producer  u!io  hias  withdrawn  from  the 
production  c:  nee  under  the  provisions 
of  paragraph  o  3  ol  this  section  may 
acquire  allotment  and  related  histor>' 
acreage  from  a  partnership  in  which  he 
is  a  partner  when  such  partnership  is 
disioived  as  provided  m  paragraph  cb) 
4    o:  Ihi.-.  section, 

4  Seciion  730  78  is  ani'.-nceG  Dy  revis- 
ing paragraph  b  i3'  Llureji  to  read  as 
follows: 

,7,30.78       I.-ldl)li-lirn(  111     ol     (.iii.niiMr> 
alloliiK  nt'  for  oUI  i.irm~. 
>  >  «  *  * 

lb)    •    •    • 

(3)  For  a  farm  to  v\hith  subparagraph 
'  1 '  of  this  paragrai)h  is  not  applicable 
if  less  than  75  percent  of  the  farm  allot- 
ment (after  relea.se  and  before  reap- 
portionment! 1.-  planted  in  Uie  year"for 
which  the  nee  history  acreate  is  being 
determmed  and  m  each  of  tiie  2  immedi- 
ately preceding  years,  the  rice  history 
acreage  will  be  the  smaiier  of  the  farm 
aiiotmeni  before  release  ai-id  before  rc- 
apiportionnicnt  or  the  sum  of: 

•1'  .'\cre,.ce  rcleiv-^ed  for  reapportion- 
incu'.t. 

■  11'  Rice  acreage  acUinimec  :or  uk 
farm. 

(Lii)  Acreage  preserved  under  the  pro- 
visions of  Part  7i9  of  this  chapter. 

I  Iv  '  .^creare  un(ierplar.t.("d  in  the  cur- 
:■  :.i  year  to  deplete  s'orec:  e.xress  rice 
produced  in  a  prior  ye^r 

•  •  •  •  • 

g  730.79        l,\ni,n,l.tl] 

5.  Section  730  79  is  amended  by  delet- 
ing paragraph    e)  thereof. 

fSf'-'    ?5.3    ■'",=    ,'■2  f-xn'    >i    as  amended,  66, 
ii.s  umeiided.  7  C  .'^  C    i  3.'.3    1375) 

Efcitiic  dctt-  Thi;iy  days  after  pub- 
!.,.,i.t;i'::  i::  the  }-\ier\l  Ki    ;>tek. 

|FR  IXK:,7i-8~35  PUod  &  2:    ' :   8   47  B'n) 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs, 

Department    of    the    Treasury 

1TX>.  71-167) 

PART   !— GENERAL   PROVISIONS 

Changes    in    Customs    District    of 
Cleveland,   Ohio  (Region    IX) 

Jrvr:  11,  1?71. 
.*r  iT'.crea.sc  in  Oi.'-'c>m5  ac*!v:t;e«  p,t 
the  airiKirt.":  servicmg  tb.c  Toledc  O*  :'i 
area,  as  well  a.-:  the  d;,";persinn  cif  tr  irk:r:r 
company  terminals  ha.«  m.ade  it  drs'r- 
abif  and  nece,s.<-a,'->-  to  extend  the  ex>"-.r-r 
PK  It  limits  cf  Toledo,  Ohio. 
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ii«r.o 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  Aucust  1,  1914.  38  Stat.  623,  as 
amended  '19  USC.  2'.  which  was  dele- 
gatt-d  to  the  Secretary  of  the  Treasury  by 
the  President  m  Executive  Order  No. 
10289.  September  17,  1951  3  CFR  Ch. 
111.  and  pursuant  to  authorization  pro- 
vided by  Treasury  Department  Order  No. 
190,  Rev.  7  1 34  F.R.  15846'.  the  geo- 
graphical limits  of  the  Customs  port  of 
Toledo.  Ohio,  in  the  Cleveland.  Ohio. 
Customs  district  'Region  IX',  as  de- 
scribed in  T  D.  54137.  are  extended  to  in- 
clude additional  townships  in  the  coun- 
ties of  Lucas  and  Wood.  State  of  Ohio. 
The  limits  of  the  port  of  Toledo  as 
extended  are  described  as  follows: 

The  Customs  port  of  entry  of  Toledo,  Ohio. 
In  the  Custonns  district  of  Cleveland.  Ohio 
(Region  IX  I.  shall  include  all  the  territory 
within  the  corporat-e  limits  of  the  cities  of 
Toledo.  Ottawa  HUls.  Mnumee,  and  Oregon. 
and  the  townships  of  Springfield,  Swanton. 
and  Monclova,  all  located  in  L\icas  County, 
Ohio:  also  Included  shall  be  the  territory 
within  the  towns  of  Rossford  and  N'orthwood, 
and  the  townships  of  Perrysburg  ivnd  I^ake, 
all  located  in  Wood  County,  Ohio. 

« 

Section  1.2' c  of  the  Customs  Remila- 
tions  is  amended  by  deleting  "i  including 
the  territory  described  m  T  D.  54137  <  "  in 
the  column  headed  •'Ports  of  Entr>-"  and 
inserting  in  lieu  thereof  ''including  the 
terntorj-  described  in  T.D.  71-157'." 

(80  Stilt  379.  sec.  1.  37  Stat  434.  sec.  1  38 
Stat  623,  as  amended.  R.S.  251.  as  amended, 
sec  624,  46  Stat.  759;  5  U.S.C.  301,  19  U.S.C.  1. 
2.  66,  1624) 

This  Treasury  Decision  shall  become 
effective  30  days  after  publication  in  the 
F'EDERAL  Register. 

fSEALJ  Eugene  T   Rossides, 

Assistant  Secretary  oj  the  Treasury. 

IFR  Doc  71-8745  Filed  6-21   71:8:48  ami 


PART   9— IMPORTATIONS    BY    MAIL 

Sealed  Letters  of  Foreign  Origin  Sus- 
pected of  Containing   Merchandise 

On  February  3.  1970,  notice  of  proposed 
rule  making  regarding  amendment  of 
the  regulations  relating  to  sealed  letters 
of  foreign  origin  suspected  of  containing 
merchandise  was  published  in  the  Fed- 
ER.^L  Register  '35  PR   2410'. 

All  data,  views,  or  arguments  received 
in  response  to  that  notice  have  been  duly 
considered,  and  a  new  section  prohibit- 
ing Customs  officers  or  employees  from 
readmg  correspondence  without  a  search 
warrant  has  been  added. 

The  amendments  as  pro(X)S'^d  and  the 
new  section  are  hereby  adopted  as 
follows: 

In  Part  9  a  new  §  9.0  is  added  to 
read  as  follows; 

§  9.0      Definition. 

As  used  m  this  part,  "package."  "par- 
cel post  shipm.ent."  "mail  parcel."  "parcel 
post."  "parcel,"  'mail  shipments,"  and 
"mall"  shall  include  envelopes,  sealed  or 
unsealed,  arriving  in  the  mternational 
mail. 


RULES   AND   REGULATIONS 

In     §  9.2(b)     the     last    sentence     is 
amended  to  read  as  follows: 

§  0.2  TroaUiipnt  of  mail  iinportation§ 
at  otfici"-  of  first  receipt  and  at  offiees 
uf  exaniinalion. 


(b»  *  •  *  Upon  receipts  at  the  dis- 
tribution post  offices,  the  dispatches  shall 
be  opened  and  the  mail  given  customs 
treatment. 

Section  9.5  is  amended  to  read  as 
follows; 

§  *).7>  Diilialtlo  merchandise,  proliibiled 
men  liandise,  mercliandise  imported 
riintrar>  to  law  arriving  in  interna- 
lioiial  mail. 

■When,  upon  customs  examination,  a 
parcel  or  envelope  from  abroad  is  found 
to  contain  merchandise  subject  to  duty 
or  internal-revenue  tax,  and  the  parcel 
or  envelope  is  not  accompanied  by  an 
appropriate  customs  declaration  and 
commercial  invoice  or  statement  of  value 
required  by  §  9.1,  or  is  found  to  contain 
material  prohibited  importation  or  im- 
ported contrary  to  law,  the  merchan- 
dise is  subject  to  seizure  and  forfeiture. 
Under  the  authority  contained  in  section 
618.  Tariff  Act  of  1930,  any  forfeiture  of 
merchandise  subject  to  duty  or  internal- 
revenue  tax  <  other  than  material  pro- 
hibited importation)  so  incurred  is 
hereby  mitigated  to  an  amount  equal  to 
10  percent  of  the  loss  of  revenue  which 
was  or  might  have  been  sustained,  pro- 
vided there  is  no  evidence  indicating  to 
the  district  director  of  customs  that  fail- 
ure to  properly  declare  the  merchandise 
was  due  to  willful  negligence  or  an  intent 
to  defraud  the  revenue.  If  there  is  any 
such  evidence,  or  if  for  any  other  rea- 
son the  district  director  believes  that  it 
would  not  be  in  the  interest  of  the  United 
States  to  grant  this  relief,  the  matter 
.shall  be  reported  to  the  Bureau  of  Cus- 
toms for  instructions.  When  the  ship- 
ment does  not  exceed  $250  in  value.  Cus- 
toms Form  3419  or  5119  shall  be  used  for 
the  entry  of  the  merchandise  and  the 
duty,  any  internal- revenue  tax,  and  the 
amount  of  the  mitigated  forfeiture  shall 
be  entered  as  separate  items  thereon.  If 
a  parcel  or  envelope  for  which  a  mail  fine 
entry  has  been  issued  in  accordance  with 
the  foregoing  provision  is  undeliverable, 
it  wiU  be  returned  to  the  district  director 
of  customs  at  the  port  where  the  mail 
entry  was  issued,  for  disposition  in  ac- 
cordance with  §  9.12(d)  relating  to  arti- 
cles subject  to  seizure.  The  addressee  or 
sender  may  file  a  petition  with  the  dis- 
trict director  at  the  port  where  the  mail 
fine  entry  was  iSvSued  for  relief  from  the 
forfeiture  incurred  and  for  release  of  the 
seized  merchandise  to  the  addressee  or 
sender. 

(Sec.  1.  62  Stat.  716,  sec.  618,  46  Stat.  757; 
18  use.  545,  19  use,  1618) 

S9.12       r.Vnundodl 

In  5  9.12'd»,  the  first  sentence  is 
amended  to  read  as  set  forth  below  and 
the  last  two  sentences  of  paragraph  (e) 
are  deleted: 


Except  for  lottery  matter,  all  mail  ship- 
ments containing  articles  which  are  pro- 
hibited importation,  and  all  mail  ship- 
ments containing  articles  subject  to 
seizure  as  being  imported  contrary  to 
law,  shall  be  immediately  taken  and  held 
by  customs  officers  for  appropriate  treat- 
ment under  the  customs  laws. 

A  new  §  9.13  is  added  to  Part  9  to  read 
as  follows: 

§  9.13      Reading  of  correspondenre   pro- 
hibited. 

No  customs  officer  or  employee  may 
read  or  authorize  or  allow  any  other  per- 
son to  read  any  correspondence  con- 
tained in  sealed  letter  mail  of  foreign 
origin  (Universal  Postal  Union  mail  >  un- 
less a  search  warrant  has  been  obtained 
in  advance  from  an  appropriate  judge 
or  U.S.  magistrate  which  authorizes  such 
action. 

(80  Stat.  379.  R.S.  3061.  sec.  624.  4€  Stat.  759; 
5  U.S.C.  301.  19  U.S.C.  482.  1624) 

Effective  date.  These  amendments  shall 
become  effective  30  days  after  their  date 
of  publication  in  the  Federal  Register. 

[SEAL]  Myles  J.  Ambrose, 

Commissioner  a)  CustoTns. 

Approved:  June  3,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR   Doc.71-8743    Filed    6-21-71:8:48    am) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART   61— CUSTOMS 

PART  62— SEALED  LETTERS  BELIEVED 
TO  CONTAIN  PROHIBITED  MATTER 

Sealed    Articles    Believed    To    Contain 
Dutiable    or   Prohibited    Matter 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Feder.al  Register  on  Feb- 
ruary 3,  1970  (35  F.R.  2410 1,  the  Post 
Office  Department  invited  public  com- 
ments concerning  proposed  amendments 
to  its  regulations  governing  the  customs 
treatment  of  sealed  articles,  including 
letters  and  letter  packages,  originating 
outside  the  customs  territoiT  of  the 
United  States,  which  are  believed  to  con- 
tain prohibited  or  dutiable  matter. 
Simultaneously  with  the  publication  of 
this  notice,  the  Bureau  of  Customs,  De- 
partment of  the  Treasury,  published  a 
notice  of  proposed  rule  making  (35 
F.R.  2410-11),  proposing  complementary 
amendments  to  Customs  Regulations. 

Existing  regulations  provide  that,  be- 
fore sealed  articles  of  foreign  origin 
which  are  believed  to  contain  prohibited 
or  dutiable  matter  may  be  opened,  the 
consent  of  the  a<:ldrc.ssee  mu.st  be  ob- 
tained, unless  the  article  Ls  endorsed  by 
the  sender  to  permit  opening.  If  the  con- 
sent is  not  gi\en.  the  article  is  returned 
to  its  sender  If  known.  The  administra- 
tion of  these  regulations  with  respect  to 
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articles  believed  to  contain  matter  pro- 
hibited because  obscene,  has  been  sus- 
pended since  January  21,  1971,  because 
of  doubts  as  to  validity  of  their  enforce- 
ment in  the  light  of  the  decision  of  the 
Supreme  Court  in  Blount  v.  Rizzi,  400 
U.S.  410  (1971).  The  Commissioner  of 
Customs,  moreover,  has  stated  that  the 
long  recognized  authority  of  the  Bureau 
of  Customs  to  open  sealed  letters  arriv- 
ing in  the  international  mail  has  been 
inhibited  by  the  presence  of  these 
regulations. 

In  lleii  of  the  current  procedures,  the 
proposed  amendments  provide  for  the 
submission  directly  to  customs  officials 
for  customs  treatment,  including  exam- 
ination, of  all  articles  of  mail  originating 
outside  the  customs  territory  of  the 
United  States  which  are  believed  to  con- 
tain prohibited  or  dutiable  matter.  The 
proposed  amendments  do  not  authorize 
the  opening  of  any  sealed  article  by  a 
postal  officer  or  employee. 

Comments  on  the  Post  Office  Depart- 
ment's proposed  amendments  have  been 
received.  After  careful  consideration  of 
these  comments,  the  Department  has 
determined  to  adopt  the  amendments  as 
proposed  subject  to  the  minor  changes. 
These  changes  are:  1 1 '  Certain  mail  ad- 
dressed to  Intel-national  organizations 
which  are  entitled  by  statute  to  privileges 
and  immunities  is  added  as  an  additional 
category  of  mail  exempt  from  customs 
examination.  (2)  the  extent  of  the  ex- 
emption from  examination  for  mail  ad- 
dressed to  foreign  diplomats  is  clarified 
and  restated,  and  (3>  the  categories  of 
mail  exempt  from  examination  are  desig- 
nated by  number.  In  addition  the  section 
and  part  numbers  of  the  regulations 
affected  vai-y  from  those  shown  in  the 
Notice  ol  Propased  Rulemaking  as  a  re- 
sult of  the  recodification  of  the  inter- 
national mail  regulations  <36  F.R.  4117). 

Accordingly,  the  following  amend- 
ments are  made  to  Title  39  CFR;  1.  Sec- 
tion 61,1  What  is  subject  to  examina- 
tion is  amended  to  read  as  follows; 

§  61.1      'What   is  subject   to  examination. 

All  mail  originating  outside  the  cus- 
toms territory  of  the  United  States  is 
subject  to  customs  examination,  except 
(a)  mail  addressed  to  Ambassadors  and 
Ministers  (Chiefs  of  Diplomatic  Mis- 
sions* of  foreign  countries,  'b)  letter 
mail  known  or  believed  to  contain  only 
correspondence  or  documents  addressed 
to  diplomatic  missions  or  the  officers 
thereof,  or  international  organizations 
designated  by  the  President  as  public 
international  organizations  pursuant  to 
the  International  Organizations  Immu- 
nities Act,  and  other  mail  addressed  to 
such  international  organizations  pursu- 
ant to  instructions  issued  by  the  Depart- 
ment of  the  Treasury,  and  'c  mail 
known  or  believed  to  contain  only  official 
documents  addressed  to  officials  of  the 
U.S.  Govenmient. 

2.  Section  61.2  Separation  points  is 
amended  to  read  as  follows: 

§61.2      Separation  points. 

(a)  Exchange  offices.  Mail  believed  to 
contain  matter  liable  to  customs  dutyu)r 


believed  to  conum  prohibited  matter  is 
submitted  ininiedialely  to  local  customs 
officers,  except  when  exchange  offices  ai'e 
authorized  to  redispatch  such  mail  to 
designated  distribution  offices  for  cus- 
toms treatment  thereat.  Exchange  offices 
which  redispatch  matter  to  be  submitted 
to  customs  officers  will  attach  Label  81,  a 
reusable  pink  slotted  tag,  bearing  the 
words,  "This  sack  contains  mail  Sup- 
posed Liable  to  Customs  Duty."  to  the 
label  holders  or  hasps  of  sacks  or 
pouches. 

<b)  Distribution  offices.  Distribution 
offices  will  submit  such  mail  to  customs 
officers  as  soon  as  possible  after  receipt. 
The  reusable  tags.  Label  81.  removed 
from  sacks  containing  this  mail  will  be 
returned  periodically  to  the  postmasters 
at  New  York.  New  Orleans,  San  Fran- 
ci.sco,  Seattle,  or  Miami,  as  may  be 
appropriate  from  a  geographical 
standpoint. 

(c  I  Priority  treatment  of  airmail.  Air- 
mail articles  receive  preferential  customs 
treatment  and  are  submitted  to  customs 
separately  from  surface  mail.  Upon  re- 
turn from  Customs,  dispatch  will  be  by 
air  if  it  will  expedite  delivery. 

3.  In  §  61.3  Exar/unation.  delete  pres- 
ent paragraphs  la).  ib>,and  <ct  and  in- 
sert in  lieu  thereof  the  following: 

§  61.3      Examination. 

(a)  Registered  mail.  The  postmaster 
or  other  designated  postal  employee  must 
be  present  when  registered  articles  and 
registered  parcels  are  opened  by  customs 
officers  for  examination.  After  customs 
treatment,  the  customs  officer  will  repack 
and  reseal  the  articles  and  parcels. 

(b)  Extraction  of  samples  for  advisory 
information.  Should  a  customs  officer 
wish  to  obtain  advisoiT  information  from 
a  local  trade  expert  or  the  Customs  In- 
formation Exchange,  US,  Customshouse, 
Bowling  Green,  New  York,  N.Y.  10004, 
permit  him  to  extract  a  sample  of  the 
contents.  The  customs  officer  will  furnish 
the  postal  official  with  two  copies  of  Cus- 
toms Form  6423.  one  for  enclosure  in  the 
importation  and  the  other  for  the  post 
office  files.  If  the  sample  is  to  be  for- 
warded to  New  York,  dispatch  it  under 
official  registration  to  the  New  York 
Postmaster  for  delivery  to  the  Customs 
Information  Exchange. 

*  •  •  •  • 

4,  Section  6.14,  Repacking,  is  amended 
to  read  as  follows: 

§  61.4      RepackinK- 

<a)  Responsibility  of  customs  and 
postal  employ ces^.  Customs  employees 
have  responsibility  for  resealing  or  re- 
packing mail  of  foreign  origin  following 
customs  examinations.  Postal  employees 
accepting  mail  which  has  been  in  cus- 
toms custody  for  examination  must 
determine  from  external  inspection 
whether  it  can  safely  bear  further  han- 
dling and  transportation.  Customs  em- 
ployees are  responsible  for  restoring  mail 
that  is  not  in  satisfactory  condition. 
Employees  may  be  held  responsible  when 
damage  occurs  as  a  result  of  negligence 
or  improper  handling. 


(b"i  Customs  shipjnents  in  bad  order. 
Sliipments  found  to  be  in  bad  order  in 
transit  or  at  the  deliver>'  office  must  be 
reconditioned  by  postal  employees.  Note 
bad  order  and  evidence  of  rifling  or  dam- 
age on  the  address  side  of  the  wrapper 
over  the  signature  of  the  employee. 

5.  Part  62 — "Sealed  Letters  Believed 
to  Contain  Pi-ohibited  Matter"  is  revoked. 

Effective  date.  These  amendments  shall 
become  effective  on  the  30th  day  follow- 
ing publication  in  the  Federal  Register. 

(R.S.  3061:  sec.  305,  46  Stat.  688,  as  amended; 
5  U.S.C.  301:  19  U.S.C.  482.  1305(a);  39  U.S.C. 
501) 

D.wiD  A.  Nelson, 
General  Counsel. 
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Title  46— SHIPPING 

Chapter   II — Maritime   Admimstrotion, 
Department   of    Commerce 

SUBCHAPTER    H — TRAINING 
jGeneral  Order  87.  Re\ ..  .'\mdt    51 

PART   310— MERCHANT   MARINE 
TRAINING 

Subpart  A — Regulations  and  Mini- 
mum Standards  for  State  Manhrre 
Academies    and    Colleges 

Entrance,  Enrollment,  and  Allowances 

Effective  upon  the  date  of  publication 
in  the  Federal  Register  (6-22-71*  Sub- 
part A  of  this  part  is  amended  as  follows; 

1.  Amend  subparagraph  (4i  of  5  310.6 
(a»   to  read  as  follows; 

§  .^10.6      Entrance  requirements. 

<a»    •   •   • 

(4 1  Be  not  less  than  17  years  of  age 
and  not  have  reached  his  22d  birthday 
in  the  year  appointed  to  the  school.  The 
schools  may  admit  students  outside  these 
age  hmits  but  such  students  will  not  be 
entitled  to  consideration  for  the  Federal 
subsistence,  uniform,  and  textbook 
allowance. 

«  •  •  •  • 

2.  Revi.se  §  310.7  to  read  as  follows: 

§310.7      Enrollment    and    uniform,    text- 
book, and  subsistenre  allow  anee. 

(a>  For  classes  entering  the  academies 
located  in  Maine.  Massachusetts.  New 
York,  Texas,  and  California  in  fiscal  year 
1972,  and  each  fiscal  year  thereafter,  the 
number  of  students  to  be  selected  on 
enti-y  to  receive  allowances  for  uniforms, 
textbooks,  and  subsistence  shall  be  spec- 
ified from  time  to  time  in  writing  by 
the  Maritime  Administration.  Students 
selected  to  be  paid  allowances  as  afore- 
said on  entry  will  continue  to  be  paid 
allowances  subject  to  the  terms  of  this 
Subpart  A  during  their  attendance  but 
there  will  be  no  substitution  for  students 
removed  or  dropped  from  the  list  of  those 
originally  selected  for  receiving  allow- 
ances. Such  notification  shall  be  given 
by  the  Maritime  Administration  on  or 
prior  to  January  1  of  each  calendar  year 
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with  regard  to  the  new  class  to  enter 
during  that  class  year.  The  rate  to  be 
paid  will  be  under  the  conditions  stated 
in  Public  Law  85-672  'section  i6)  of  the 
Maritime  Academy  Act  of  1958  '46  U.S.C. 
13851  i .  All  outstanding  agreements  with 
the  schools  listed  above  shall  be  con- 
sidered as  modified  in  accordance  with 
the  provision  of  this  paragraph.  The 
selection  of  those  entering  studenl^s  as 
aforesaid  will  be  in  accordance  with  the 
criteria  established  by  the  academies  in- 
dividually witli  tiie  prior  approval  of  the 
Maritime  Administration.  The  Great 
Lakes  Maritime  Academy  will  come 
within  these  procedures  beginning  with 
the  class  entering  in  fiscal  year  1973. 

tbJ  Each  cadet  who  has  been  admitted 
to  a  school,  who  has  met  the  require- 
ments set  forth  in  §  310.6.  and  who  has 
applied  for  and  has  been  enrolled  in  the 
U.S.  Maritime  Service  shall  be  entitled 
to  consideration  for  a  unifonn,  textbook, 
and  subsistence  allowance  at  a  rate  and 
under  the  conditions  stated  in  Public 
Law  85-672.  (Section  (6i  of  the  Mari- 
time Academy  Act  of  1958  (46  U.S.C. 
1385>i:  Provided.  That  Congress  has 
appropriated  nece.'^.sary  funds  for  this 
purpose.  Upon  enrollment  in  the  U.S. 
Maritime  Service  each  cadet  shall  be  re- 
quired to  take  an  oath  or  affirmation  of 
allegiance  to  the  United  States  of  Amer- 
ica and  execute  a  Nonsubversive  Activi- 
ties and  No-Strike  Affidavit,  Form 
MA-527. 

(c>  The  uniform,  textbook,  and  sub- 
sistence allowance  will  be  paid  monthly 
and  will  be  paid  directly  to  the  school 
concerned,  upon  the  presentation  of  a 
statement  containing  the  names  of  each 
cadet  selected  by  the  Academy  (within 
the  quotas  furnished  pursuant  to  para- 
graph (a>  of  this  section!  to  be  paid  the 
allowance  and  showing  the  number  of 
days  each  was  present  during  the  month. 
or  absent,  under  the  provisions  of  §  310.8. 
For  new  cadets  admitted  to  the  schools 
the  statement  supporting  the  first  vouch- 
er for  payment  shall  certify  that  the 
cadets  have  met  the  entrance  require- 
ments in  §  310.6.  The  statement  shall 
also  contain  such  other  information  as 
may  be  required  by  the  Administrator. 
The  voucher  submitted  for  the  payments 
of  this  allowance  shall  contain  a  certi- 
fication by  the  Superintendent  of  the 
respective  school  that  payment  of  the 
voucher  will  be  used  to  assist  in  defray- 
ing the  cost  of  the  uniform,  textbook, 
and  subsistence  of  each  cadet  on  the 
basis  of  the  amount  entitled  to  him  as 
reflected  by  attached  Daily  Attendance 
Report.  No  cadet  will  be  granted  a  uni- 
form, textbook,  and  subsistence  allow- 
ance for  any  time  during  which  he  is 
absent  without  leave  or  for  absence  due 
to  a  condition  not  in  line  of  duty. 

'd»  For  the  fiscal  year  commencing 
on  July  1,  1966,  and  each  fiscal  year 
thereafter,  if  it  appears  that  the  amount 
of  money  appropriated  by  Congress  im- 
der  6ia)  of  the  Act  for  said  year  sliall 
not  be  sufficient  to  make  payments  at 
the  maximiun  rate,  not  in  excess  of  $600 
per  academic  year  per  cadet,  then  the 
Administrator,   after   consultation   with 
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the  schools,  may  determine  the  exact 
rate  to  be  paid  at  each  school  for  the 
remainder  of  the  fiscal  year. 

( e )  For  the  fiscal  year  commencing  on 
July  1,  1971,  and  each  fiscal  year  there- 
after, the  uniform,  textb(X)k,  and  sub- 
sistence allowance  will  be  provided  in 
accordance  with  the  conditions  of  this 
?  310.7  and  the  existing  agreements  with 
the  schools  are  modified  to  conform 
thereto,  as  provided  in  article  11  of  said 
agreements  relating  to  renewal  of  agree- 
ment. 

(Sec.  101.  49  Slat.  1D85.  46  U.S.C.  1101;  Pub- 
lic Lnw  85  672,  72  Stat.  622,  46  U.S.C.  1381) 

Dated:  June  17.  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  AfiFairs. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration. 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Deportment 
of    Transportation 

n  K.-ket--,  Nos    •     1    :    '.0;  Notice  51 

PART  571  — FEDERAL  MOTOR 
VEHICLE    SAFETY    STANDARDS 

Exterior  Protection  on  Passenger  Cars 

The  purpose  of  this  notice  is  to  re- 
spond to  petitions  requesting  reconsid- 
eration of  Motor  Vehicle  Safety  Standard 
No.  215,  Exterior  Protection,  issued 
April  9,  1971  (35  F.R.  7218).  The  peti- 
tions are  denied  in  part  and  granted  in 
part.  To  the  extent  that  changes  to  the 
standard  in  response  to  petitions  have 
been  found  to  add  to  the  performance 
requirements,  they  are  included  in  a  no- 
tice of  proposed  rule  making  published  in 
this  issue  of  the  Federal  Register  (36 
F.R. 11868). 

Subsequent  to  issuance  of  the  standard, 
petiticftis  for  reconsideration  were  sub- 
mitted by  Chrysler,  American  Motors, 
Fiat,  Japanese  Automobile  Manufac- 
turer's Association,  Peugeot,  Ford.  Gen- 
eral Motors,  Center  for  Auto  Safety, 
Volkswagen,  DeTomaso,  and  Mr.  Jack 
R.  Fenton,  a  member  of  the  California 
State  Assembly.  In  i.ssuing  this  notice, 
the  NHTSA  has  reviewed  each  of  the 
issues  raised  in  the  petitions. 

Few  petitioners  took  issue  with  the 
fixed  barrier  impact  requirement  effec- 
tive January  1,  1972.  Two  European 
manufacturers  requested  that  the  frontal 
speed  be  lowered  to  2 '2  m.p.h.  No  sup- 
porting data  were  submitted,  however. 
The  NHTSA  continues  to  regard  a  5- 
m.p.h.  impact  as  an  appropriate  measui'e 
of  frontal  protection  and  the  petitions 
are  denied.  Among  the  domestic  manu- 
facturers. American  Motors  requested 
that  the  license  plate  lamps  be  exempted 
from  the  protective  criteria  of  S5:3.1, 
on  the  grounds  that  the  best  location 
for  the  license  plate  lamps  is  in  a  bumper 
insert  tliat  is  difiQcult  to  insulate  from 


.shock.  Since  the  license  plate  lamps  have 
little  bearing  on  operational  safety,  and 
their  protection  would  in  some  cases 
require  a  disproportionate  degree  of 
design  alteration,  the  request  appears 
reasonable  and  the  license  plate  lamps 
are  exempted  from  the  protection 
criteria. 

The  pendulum  impact  test  require- 
ments, effective  September  1,  1973,  were 
the  subject  of  a  divergent  group  of  com- 
ments. With  its  multiple  impacts  at  vary- 
ing heights  at  5  m.p.h.  in  the  front  and 
4  m.p.h.  in  the  rear,  the  pendulum  test 
imposes  two  basic  requirements:  The 
management  of  the  total  energy  of  the 
pendulum,  and  the  configuration  of  the 
front  and  rear  surfaces  in  order  to  t.c- 
commodate  the  pendulum's  imract 
ridge. 

Because  of  the  limited  width  of  the 
pendulum,  as  compared  to  a  fixed  colli- 
sion barrier,  the  energy  imparted  by  the 
pendulum  to  the  portion  of  the  vehicle 
it  strikes  is  roughly  equivalent  to  the 
energy  transmitted  to  that  portion  dur- 
ing a  barrier  test  at  the  same  speed.  The 
rear  4-m.p.h.  pendulum  test  therefore 
approximates  the  energy  level  of  a  4- 
m.p.h.  barrier  test  and  represents  an  ap- 
preciable increase  over  the  2 '2  m.p.h. 
rear  barrier  test  required  in  1972.  Gen- 
eral Motors  requested  a  po.stponement 
of  the  4-m.p.h.  requirement  to  1975  to 
minimize  the  costs  of  retooling  necessary 
to  meet  the  increased  requirements.  It 
has  been  determined  that  early  adoption 
of  the  4-ra.p.h.  pendulum  test  is  desir- 
able, and  the  requested  postponement  is 
therefore  denied.  In  light  of  the  re- 
sponses to  the  rulemaking,  the  NHTSA 
is  considering  additional  rulemaking  to 
increase  the  pendulum  speed,  as  well  as 
the  barrier  speed,  to  5  m.p.h.  for  rear  im- 
pacts. This  course  of  action  is  advocated 
in  petitions  by  the  Ford  Motor  Co..  The 
Center  for  Auto  Safety,  and  Mr.  Fenton, 
and  is  proposed  in  a  notice  published  in 
this  issue  of  the  Federal  Register  (36 
F.R. 11868>. 

A  number  of  petitions  stated  that  the 
width  and  aggressiveness  of  bumpers  that 
can  withstand  5-m.p.h.  comer  impacts 
will  create  safety  problems  in  various 
types  of  impact  situations,  and  that  the 
overall  balance  of  vehicle  protection  and 
crash-worthiness  would  be  better  served 
by  setting  the  impact  requirements  for 
the  vehicle  corners  at  a  somewhat  lower 
level.  Review  of  the  available  informa- 
tion indicates  that  this  position  has 
merit,  and  an  adjustment  is  therefore 
made  in  the  speed  of  comer  impacts, 
from  5  m.p.h.  in  the  front  and  4  m.p.h. 
in  the  rear,  to  3  m.p.h.  at  both  front  and 
rear. 

The  impact  ridge  on  the  pendulum  test 
device  performs  the  vital  fimctions  of 
as.suring  basic  imiformity  in  bumper 
height  and  of  limiting  the  siu-face  an- 
gularity that  contributes  to  undcrride 
and  override.  The  NHTSA  adheres  to  its 
finding  that  the  impact  ridge  is  a  reason- 
able and  practicable  means  of  assuring 
the  desired  protection.  It  appears,  how- 
ever, that  the  shape  of  the  ridge  as  the 
standard  was  issued — its  cross  section  an 
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equilateral  triangle  with  a  rounded 
apex — could  produce  some  undesirable 
side  effecus.  Peiitionei-s  argued  that  this 
relatively  narrow  and  sharp  ndgc  unjus- 
tifiably restricts  the  use  of  resilient  ma- 
terials and  energy -absorbmg  designs  that 
represent  the  most  effective  methods  of 
meeting  the  objectives  of  the  standard. 
Petitioners  variously  requested  that  con- 
tact with  the  plane  beliind  the  ridge  be 
permitted,  or  tiiat  tlie  impact  ridge  be 
broadened,  thereby  reducing  its  tendency 
to  indent  the  vehicle's  surface. 

Upon  review,  it  has  been  determined 
that  a  broadening  of  the  ridge  Ls  desira- 
ble, both  becau.se  of  the  greater  latitude 
allowed  m  the  selection  of  resilient  mate- 
rials, and  because  of  other  effect^s  on  the 
size  and  .■^iiape  of  tlie  bum[>er.  Several 
petition.'-  argued  that  the  present  stand- 
ard requires  a  manufacturer  to  design 
an  excessively  wide  bumper  in  order  to 
meet  the  protective  criteria  imder  the 
full  range  of  vehicle  weights  and  manu- 
facturing tolerances.  A  broader  impact 
ridge  would  alleviate  this  problem,  and 
should  also  reduce  the  penetration  of  the 
license  plate  opening  that  was  seen  as  a 
problem  by  some  manufacturers.  The 
NHTSA  has  determined  that  most  of  the 
meritorious  requesu^  m  tlie  petitions  can 
be  satisfied  by  the  adoption  of  a  broader 
impact  ridge.  The  ix'ndulum  design  sug- 
gested by  the  Ford  Motor  Co.  has  been 
found  to  have  considerable  ment.  and  the 
standard  is  therefore  amended  to  incor- 
porate impact  ridge  dimensions  similar 
to  those  requested  by  Ford.  To  the  extent 
that  the  remaining  petitions  relating  to 
bumper  height  and  shape  are  not  satis- 
fied by  this  amendment,  they  are  denied. 
The  Chrysler  request  to  limit  comer 
testing  to  20-inch  height  is  premised  on 
difficulties  that  are  partially  alienated  by 
the  modification  of  the  ndge.  and  the 
petition  in  that  respect  is  accordingly 
denied. 

Genei-al  Motors  requested  tliat  the 
height  range  for  the  pendulum  test  be 
changed  to  18  to  22  inches,  from  the  pres- 
ent 16-to-20-inch  specification.  On  re- 
view of  all  available  information.  NHTSA 
has  determined  that  such  a  change  would 
not  be  desii-able,  and  the  petition  is 
denied.  It  should  be  noted,  however,  that 
the  amended  design  of  the  impact  face 
retains  the  3-inch  separation  between 
the  upper  edge  of  the  ridge  and  Plane  B, 
so  that  manufacturers  may  design  bump- 
.  ers  extending  some  distance  above  the 
20-inch  level. 

In  response  to  requests  to  clarify  the 
sequence  of  testing  in  effect  September  1, 
1973,  S5.2  is  amended  to  make  it  clear 
that  the  pendulum  tests  are  to  precede 
the  barrier  tests.  Other  minor  adjust- 
ments have  been  made  in  tlie  protective 
criteria  to  make  it  clear  that  the  vehicle's 


hood,  trunk,  and  doors — and  not  just 
their  latching  systems — must  be  operable 
in  the  normal  manner  (S5.3.2i,  and  to 
substitute  the  more  general  term  "leaks" 
in  S5.3.4  in  place  of  the  term  "open 
joints." 

The  petition  from  the  Center  for  Auto 
Safety  suggested  the  addition  of  further 
protective  criteria  to  ensm-e  substantially 
complete  vehicle  protection.  A  notice 
proposing  such  additional  criteria  is  pub- 
lished in  today's  issue  of  the  Federal 
Register  <36  F.R.  11868 1.  The  Center 
also  requested  the  addition  of  require- 
ments limiting  the  acceleration  imparted 
to  occupants  during  impacts.  The  Ford 
Motor  Co.  also  suggested  that  the  NHTSA 
consider  rulemaking  relating  to  limits  on 
occupant  acceleration,  and  indicated  that 
it  intended  to  submit  data  on  the  subject 
in  September  of  1971.  Although  review  of 
the  available  information  does  not  indi- 
cate that  occupant  accelerations  will  be 
significantly  increased  in  vehicles  con- 
forming to  the  standard,  the  NHTSA  is 
aware  of  the  issue  and  will  consider  fur- 
ther rulemaking  on  the  subject  if  sub- 
sequent data  i-eveals  a  problem. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  215, 
Exterior  Protection,  m  ?  571.21  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  as  follows: 


1.  S5. 2  is  amended  to  read: 

S5.2  Vehicles  Manufactured  on  or 
after  September  1,  1973.  Each  vehicle 
manufactured  on  or  after  September  1, 
1973.  shall  meet  the  protective  criteria 
of  S5.3.1  through  S5.3.5,  under  the  con- 
ditions of  S6.,  during  and  after  impacts 
by  a  pendulum-type  test  device  in  ac- 
cordance with  the  procedures  of  S7.1 
and  S7.2  followed  by  impacts  into  a 
fixed  collision  barrier  in  accordance  with 
S5.1. 

2.  S5. 3.1  is  amended  to  read: 

S5.3.1  Each  lamp  or  reflective  device, 
except  license  plate  lamps,  shall  be  free 
of  cracks  and  shall  comply  with  the 
applicable  visibility  requirements  of 
section  S4.3.1.1  of  Motor  Vehicle  Safety 
Standard  No.  108.  The  aim  of  each  head- 
lamp shall  be  adjustable  in  accordance 
uith  the  applicable  req'iirements  of 
Standard  No    108. 

3    S5.3.2  is  amended  to  read: 
S5  3.2     The  vehicle's  hood,  trunk,  and 
doors  shall  be  operable  in  the  normal 
manner. 

4.  S5.3.4  is  amended  to  read: 

5.53.4  The  vehicle's  exhaust  system 
shall  have  no  leaks  or  constrictions. 

5.  S7.2.5  is  amended  to  read: 

57.2.5  Impact  each  comer  at  3  m.p.h. 

6.  Figures  1  and  2  are  amended  as  set 
forth  below  and  on  p.  1 1854. 
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FIGURE  2 
Effective  date.  The  amendmenis  to  the  protective  criteria  are  effective  Septem- 
ber 1,  1972.  The  amendments  to  S5.2.  S7.2.5  and  Figures  1  and  2  are  efifective 
September  1,  1973. 

(Sees.   103.   108    113    Naiional  Traffic  and   Motor  Vehicle  Safety  Act,   15  U.S.C.  1392,  1397, 
1407:  delegation  of  authority  at  49  CFR  1.51) 

Issued  on  June  15.  1971. 

Douglas  W.  Toms. 
Acting  Ad7ninistrator. 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    C — FEDERAL    SAVINGS    AND    LOAN 
SrSTEM 

PART    545— OPERATIONS 

PART   556 — STATEMENTS  OF   POLICY 

Eligibility   Requirements  for  Branch 
OfRce   Applications 

Jlne   15,   1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  consider.s  it  advisable  to 
amend  Parts  545  and  556  oi  the  Rules 
and  Regulations  for  the  Federal  Sav- 
ings and  Loan  System  '  12  CFR  Parts  545, 
556 1  for  the  purpose  of  permitting  excep- 
tions in  certain  circumstances  from  a  re- 
quirement which  must  be  met  by  a  Fed- 
eral savings  and  loan  association  to  be 
eligible  to  have  a  branch  office  applica- 
tion considered  by  the  Board.  According- 
ly, the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  Parts  545  and  556 
as  follows,  effective  June  22,   1971: 

1.  Said  Part  545  Is  amended  by  revis- 


ing paragraph  (b)  of  §545.14  thereof  to 
read  as  follows: 

^  ."1.">.I  I      nraiirh  oflico. 

.  »  •  • 

(b'  Eligibility.  A  Federal  association 
shall  be  eligible  to  have  an  application  for 
permission  to  establish  a  branch  office 
considered  and  processed  only  if,  at  the 
date  on  which  such  application  is  filed 
with  the  Board: 

( 1  •  The  association  does  not  have  on 
file  with  the  Board  anv  other  such  ap- 
plication, excluding  any  applications  as 
to  which  more  than  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof; 

1 2 1  More  than  12  months  have  elapsed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any 
substantial  part  of  the  same  savings  serv- 
ice area,  as  determined  by  the  Supervi- 
sory Agent,  but  this  requirement  shall 
be  applicable  only  if  the  association  has 
filed  two  applications  to  serve  any  sub- 
stantial part  of  such  savings  service 
area  within  the  12  months  preceding 
such  date  of  disapproval  and  both  such 
applications  have  been  disapproved  by 
the  Board; 

<  3  >  The  sum  of  the  applicant  associa- 
tion's reserves  and  surplus  is  equal  to 
at  least  3  percent  of  its  savings  accounts; 


(4)  The  associatijn  submits  in  sup- 
port of  its  application  evidence  gi\'ing 
reasonable  assurance,  in  the  judgment 
of  the  Supervisory  Agent,  that  the  pro- 
posed branch  office,  if  approved,  will 
be  opened  within  12  months  after  the 
date  of  approval  by  the  Board,  or.  if  the 
proposed  branch  office  is  to  be  located 
in  a  shopping  center  ha^lns  not  less  than 
400,000  square  feet  of  shopping  space, 
within  36  months  aft«r  the  date  of  ap- 
proval by  the  Board: 

Provided,  however.  That  the  Board  may, 
with  respect  to  particular  applications  or 
classes  of  applications,  determine  to  con- 
sider and  proces.s  applications  williout 
regard  to  the  eligibility  requirement  con- 
tained in  subparagraph  <l>  of  this 
paragraph. 

2.  Said  Part  556  is  amended  by  adding 
a  new  subdivision  (iiii  to  subparagraph 
(4)  of  paragraph  <b<  of  §556  5  thereof 
to  read  as  follows : 

§  556.5  f ,-l.ilili-iiniciii  of  hedi-ral  >a>in4;s 
and  loan  a»M«  iali<»n*  and  branch  of- 
fice and  niohilf  facililifs  of  Mich 
associations. 


(b)  Policy    on    approval    of    branch 
offlce   and    mobile   facilities.  •    *    * 
(4)    •  •  • 

(iii)  In  addition  to  permitting  spe- 
cial treatment  under  the  proviso  to 
paragraph  (b)  of  §545.14  for  applica- 
tions for  branches  to  serve  certain  low- 
income,  innercity  areas,  the  Board  may 
permit  the  consideration  and  processing 
of  branch  office  applications  for  all 
Federal  as-^ociations  serving  particular 
geographical  areas,  e.g..  State,  county,  or 
city,  upon  recommendation  by  the  Su- 
pervisory Agent  tliat  the  eligibility  re- 
quirements of  subparagraph  <  1  >  of 
§  545.14(b)  could  cause  a  competitive 
hardship  to  such  a.s.sociation.';.  Following 
approval  by  the  Board  of  sucli  a  recom- 
mendation by  a  Sujjervisory  Agent, 
branch  office  application.s  from  such 
Federal  associations  may  be  considered 
and  processed  with  such  frequency  as  the 
Board  may  determine  to  be  appropnate 
for  the  particular  geographical  area. 

(Sec.  5.  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R. 
4981.   S   CFR,    1943-48   Comp..   p.    1071) 

Resolved  further  that,  since  the  above 
amendments  grant  exemption,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure on  said  amendments  arc  unneces- 
sary imder  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553ibi;  and  the 
Board  also  finds,  for  the  same  reason, 
that  publication  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
5531  d)  prior  to  the  effective  date  of 
the  amendments  is  unnecessary;  and 
the  Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By   the   Federal   Home  Loan   Bank 
Board. 

[seal]  Jack  Carter. 

Secretary. 

IFR  Doc.71-8750  FUed  6-21-71;8:49   am] 
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Chapter  VII — National  Credit  Union 
Administration 

PART  747— RULES  OF  PRACTICE  AND 
PROCEDURE 

On  May  8.  1971.  notice  of  proposed 
rule  making  regarding  rules  of  practice 
and  procedure  in  hearings  held  pursuant 
to  section  206  of  title  II  of  the  Federal 
Credit  Union  Act.  84  Stat.  1003.  Public 
Law  91-468.  was  published  in  the  Fed- 
ER.^L  RECI.STER.  36  FR.  8591-8599.  After 
consideration  of  all  sucli  relevant  mat- 
ter a=  was  presented  by  interested 
persons,  the  regulation  as  so  proposed  is 
hereby  adopted,  subject  to  the  following 
changes : 

1.  In  ?  747.4.  paragraph  <d),  line  10, 
change  "Secretary"  to  'Administrator". 

2.  Section  747.5  is  changed  as  follows: 

a.  In  line  5.  change  'consented"  to 
"admitted". 

b.  In  lines  5  and  6.  delete  all  after 
the  word  "the"  and  add:  "facts  as  alleged 
and  consented  to  the  relief  sought". 

3.  In  5  747.6,  paragraph  <h\  line  3, 
insert  the  words  "in  accordance"  fol- 
lowing the  word  "conducted". 

4.  In  §747.6.  paragraph  (b)(7),  line 
3.  change  "advisory"  to  "adversary". 

5.  In  S  747.6.  paragraph  'g),  line  11, 
after  the  word  "or"  insert  the  follow- 
ing; ",  with  the  consent  of  the  party 
afforded  the  hearing,". 

6.  In  §  747.7,  paragraph  (g).  lines  27 
and  28,  change  "deflnition  "  to  "deposi- 
tion". 

7.  In  5  747.9.  paragraph  'e) ,  line  9, 
change   "offlcial"    to    "special". 

8.  In  §747.19.  paragraph  (b),  line  9, 
change  "in"  to  "is". 

9.  In  §  747.34,  line  7.  after  the  word 
"to"  insert  the  following:  "catise  in- 
solvency or  substantial  dissipation  of 
assets  or  earnings  of  the  credit  union 
or". 

Effective  date.  This  regulation  is  ef- 
fective June  25.  1971. 

Herman  Nickerson,  Jr., 

Administrator. 
June  17,  1971. 

Sec. 

747.1  Scope. 

747.2  Appearance  and  practice  before  the 

Administration. 

747.3  Notice  of  hearing. 
747  4       Answer. 

747  5       Failure  to  appear. 
747  6       Conduct  of  hearings. 
747.7       Subpoenas. 
747  8       Rules  of  evidence. 
747  9       Motions. 

747.10  Proposed  findings  and  conclusions  by 

parties. 

747.11  Exceptions. 

747.12  Briefs. 

747.13  Oral  argument  before  the  Adminis- 

trator. 

747.14  Notice  of  submission  to  the  Adminis- 

trator. 

747.15  Decision  of  the  Administrator. 

747.16  Filing  papers. 

747.17  Service. 

747.18  Copies. 

747.19  Computing  time. 

747.20  Documents     In     proceedings     confi- 

dential. 

747.21  Formal    requirements    as    to    papers 

filed. 


Subpart    B Rule«    end    Procedures    Applicable    fo 

Proceedingi  for  the  Involuntary  Termination  of 
Iniured  Status 

747.22  Scope. 

747.23  Grounds   for   termination   of   Insur- 

ance. 

747.24  Notice  of  Intention  to  terminate  In- 

sured status. 

747.25  Order  terminating  insured  status. 

747.26  Consent   to   termination  of   insured 

status. 

747.27  Notice    of    termination    of    Insured 

status. 
747  28     Duties  after  termination 

Subpart    C — Rules   and    Procedures    Appl  coble    to 
Proceedings  Reloting  to  Cease-ond-Desist  Ordeis 

747.29  Scope 

747.30  Grounds  for  cease-and-desist  orders. 

747.31  Notice  of  charges  and  hearings. 

747.32  Issuance  of  order. 

747.33  Effective  date. 

747.34  Temporary  cease-and-desist  order. 
747  35  Effective  date  of  temporary  order. 
747.36  Injunctive  procedure. 

Subpart  D — Rules  and  Procedures  Appticoble  to 
Proceedings  Relating  to  Suspension  and  Re- 
moval Orders 

747  37  Scope 

747.38  Grounds  for  removal  order. 

747.39  Grounds  for  suspension  order 

747.40  Effective  date  of  suspension  order. 

747.41  Notice   of   Intention   to   remove   and 

hearing. 
747  42     Issuance  of  removal  order  and  effec- 
tive date. 

747.43  Stay  of  suspension  or  prohibition. 

747.44  Suspension  and  removal  where  felony 

Involved. 
747  45     Remainder  of  board  of  directors. 

Subpart  E — Judicial   Review;   Penally;   Definitions 

747.46  Judicial  review. 

747.47  Judicial  enforcement. 

747.48  Penalty. 

747.49  Expenses  and  attorney's  fees. 

747.50  Definitions. 

Authority:  The  provisions  of  this  Part 
747  are  issued  under  sec.  209,  85  Stat.  1014, 
Public  Law  91    468 

Subpart  A — Rules   of   Practice 
Applicable   to    All    Hearings 

§  747.1       Sropp. 

(a)  This  subpart  prescribes  rules  of 
practice  and  procedure  followed  by  the 
National  Credit  Union  Administration 
in  hearings  held  pursuant  to  the  provi- 
sions of  section  206  of  the  Federal  Credit 
Union  Art  pertaining  to  <li  involun- 
tar>-  termination  of  the  insured  status  of 
any  insured  credit  union.  1 2  <  the  issu- 
ance of  cease-and-desist  orders  against 
any  insured  credit  union  or  any  credit 
union  any  of  the  member  accounts  of 
which  are  insured,  and  ( 3 '  the  issuance 
of  orders  removing  or  suspending  from 
office  and  or  prohibiting  from  further 
participation  in  the  credit  union's  affairs, 
any  director,  officer  or  committee  mem- 
ber of  an  insured  credit  union  or  any 
other  person  participating  in  the  con- 
duct of  the  affairs  of  such  a  credit  union. 

(bi  In  connection  with  any  proceed- 
ing involving  an  insured  State-chartered 
credit  union,  or  any  director,  officer, 
committee  member,  or  other  person  par- 
ticipating m  the  conduct  of  its  affairs, 
the  Administrator  will  provide  the  ap- 
propnate   State    supervisory    authority 


with  timely  notice  of  his  intent  to  insti- 
tute the  proceeding  and  the  grounds 
therefor.  Unless  within  such  time  as  the 
Administrator  deems  appropriate  in  the 
light  of  the  circumstances  of  the  case 
which  time  will  be  specified  in  the  no- 
tice) satisfactory  corrective  action  is  ef- 
fectuated by  action  of  the  State  super- 
visoi-y  authority,  the  Administration 
will  proceed  as  provided  herein.  No  credit 
union  or  other  party  who  is  the  subject 
of  any  notice  or  order  issued  by  the  Ad- 
ministrator under  this  Part  shall  have 
standing  to  raise  the  requirements  of 
this  subsection  as  ground  for  attacking 
the  validity  of  any  such  notice  or  order. 

g  7t7.2        XppearaiuT  and  prurlirr  before 
iIk    \ilniini»tration. 

(a»  Pouer  of  attorney  and  notice  of 
appearance.  Any  person  who  is  a  mem- 
ber in  good  standing  of  the  bar  of  the 
highest  court  of  any  State,  possession, 
territory.  Commonwealth,  or  the  District 
of  Columbia  may  represent  others  be- 
fore the  Administration  upon  filing  with 
the  Administrator  a  written  declaration 
that  he  is  currently  qualified  as  pro- 
vided by  this  paragraph,  and  is  author- 
ized to  represent  the  particular  party 
on  whose  behalf  he  acts.  Any  other  per- 
son desiring  to  appear  before  or  transact 
business  WTth  the  Administration  in  a 
representative  capacity  may  be  required 
to  file  with  the  Administrator  a  power  of 
attorney  showing  his  authority  to  act  in 
such  capacity,  and  he  may  be  required 
to  show  to  tlie  .satisfaction  of  the  Ad- 
ministrator that  he  has  the  requisite 
qualifications.  Attorneys  and  represent- 
atives of  parties  to  proceedings  shall 
file  a  written  notice  of  appearance  with 
the  Administrator  or  with  the  trial 
examiner. 

lb)  Summary  suspension.  Contemptu- 
ous conduct  at  an  argument  before  the 
Administrator  or  at  a  hearing  before  a 
trial  examiner  shall  be  ground  for  exclu- 
sion therefrom  and  suspension  for  the 
duration  of  the  argument  or  hearing. 

§717.3      Nolitc  of  hearing. 

Whenever  a  liearing  is  ordered  by  the 
Administrator  in  any  proceeding  pursu- 
ant to  section  206  of  the  Federal  Credit 
Union  Act,  a  notice  of  heanng  shall  be 
given  by  the  Administrator  to  the  party 
afforded  the  hearing  and  to  the  appro- 
priate supenisory  authority.  Such  notice 
shall  state  the  time,  place,  and  nature 
of  the  hearing,  the  trial  examiner,  and 
the  legal  authority  and  jurisdiction  un- 
der which  the  hearing  is  to  be  held,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing  and  shall  be  delivered  by 
personal  .«;ervicc,  by  registered  or  certified 
mail  to  the  last  known  address,  or  other 
appropriate  means,  sufficiently  in  ad- 
vance of  the  date  set  for  the  hearing  to 
comply  with  the  provisions  of  section 
206  of  the  Federal  Credit  Union  Act.  The 
term  "party"  means  a  person  or  agency 
named  or  admitted  as  a  party,  or  any 
person  or  agency  who  has  filed  a  written 
request  and  is  entitled  as  of  right  to  be 
admitted  as  a  party;  but  a  person  or 
agency  may  be  admitted  for  a  limited 
pun^ose. 
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§  747. 1      Answer. 

(a)  When  required  In  any  notice  of 
heanng  issued  by  the  Administrator,  the 
.Administrator  may  direct  the  party  or 
parties  afforded  the  heanng  to  file  an 
an.'^wer  to  the  allegations  contained  in 
the  nonce,  and  anj-  party  to  any  pro- 
ceeding may  file  an  an.swer.  Except  where 
a  different  period  of  not  le.ss  than  10  days 
alter  .servnce  of  a  notice  of  hearing  is 
specified  by  the  Admmistrator.  a  party 
directed  to  file  an  answer,  or  a  party  who 
elects  to  file  an  answer.  .'>hall  file  tiie 
same  with  the  Admmistrator  within  20 
days  after  service  upon  him  of  the  notice 
of  hearing. 

ib>  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  specifically  admit,  deny, 
or  state  that  the  party  does  not  have  suf- 
ficient information  to  admit  or  deny  each 
allegation  in  the  notice  of  hearing,  A 
statement  of  lack  of  information  shall 
have  the  effect  of  a  denial.  Any  allega- 
tion not  denied  shall  be  deemed  to  be 
admitted.  When  a  party  intends  to  deny 
only  a  part  or  a  qualification  of  an  alle- 
gation, he  shall  specify  so  much  of  it  as 
IS  true  and  shall  deny  only  the  remainder. 

ic  Ad'nitted  allegation.  If  a  party 
filing  an  answer  under  this  section  elects 
not  to  contest  any  of  tiie  allegations  of 
fact  set  forth  in  tlie  notice  of  hearinp, 
his  answer  shall  consist  of  a  statement 
that  he  admits  all  of  the  allegatioiis  to 
be  true.  Such  an  answer  sliall  constitute 
a  waiver  of  hearing  as  to  tlie  facts  alleged 
in  the  notice,  and  together  with  the  no- 
tice will  provide  a  record  basis  on  which 
tlie  trial  examiner  shall  file  with  the 
Administrator  his  recommended  decision 
containinp  his  flnding.s  of  fact,  conclu- 
sions of  law.  and  proposed  order.  Any 
such  party  may,  however,  upon  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
trial  examiner,  file  exceptions  thereto 
within  the  time  provided  in  §  747,lliai. 

id>  Effect  of  failure  to  ansicer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  his  right  to  appear  and  contest  the 
allegations  of  the  notice  of  hearing  and 
to  authorize  the  trial  examiner,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  m  the  notice  and  to 
file  with  the  Administrator  a  recom- 
mended decision  containing  ,<;uch  findings 
and  appropriate  conclusion.s  The  Admin- 
istrator or  the  trial  examiner  may,  for 
cause  shown,  permit  the  filing  of  a  de- 
layed answer  after  the  time  for  filing  tlie 
answer  has  expired 

le*  Opportunity  for  informal  settle- 
ment. Any  interested  party  may  at  any 
time  submit  to  the  Administrator,  for 
consideration,  written  ofTers  or  proposals 
for  settlement  of  a  proceeding  without 
prejudice  to  the  rights  of  the  parties. 
No  such  offer  or  proposal,  or  countcr- 
ofTer  or  proposal,  shall  be  admissible  in 
evidence  over  the  objection  of  any  party 
in  any  hearing  in  connection  with  such 
proceeding.  The  foregoing  provisions  of 
this  .section  .<;hall  not  preclude  settlement 
of  any  proceeding  through  the  regular 
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adjudicatory  process  by  the  filing  of  an 
answer  as  provided  in  this  section,  or  by 
submission  of  the  case  to  the  trial  ex- 
aminer on  a  stipulation  of  facts  and  an 
agreed  order. 

§7  17.  J      Failure  to  appear. 

Where  an  answer  is  not  required  and 
the  credit  union  fails  to  appear  at  the 
hearing  by  a  duly  authorized  representa- 
tive, the  credit  union  shall  be  deemed  to 
have  admitted  to  the  facts  as  alleged 
and  consented  to  tlie  relief  sought. 

§  7  17.6      Condix-t  of  lieuring.«. 

(a»  Selection  of  trial  examiner.  Any 
hearing  shall  be  held  before  the  Admin- 
istrator or  a  trial  examiner  selected  by 
the  Civil  Service  Commission  and  desig- 
nated by  the  Administrator  and.  unless 
otherwise  provided  in  the  notice  of  hear- 
ing, shall  be  conducted  as  hereinafter 
provided. 

ib»  Authority  of  trial  examiner.  All 
hearings  governed  by  this  part  shall  be 
conducted  in  accordance  with  the  pro- 
visions of  chapter  5  of  Title  5  of  the 
United  States  Code.  The  trial  examiner 
designated  by  the  Administrator  to  pre- 
side at  any  such  hearing  shall  have  com- 
plete charge  of  the  hearing,  and  he  shall 
have  the  duty  to  conduct  it  in  a  fair  and 
impartial  manner  and  to  take  all  neces- 
saiT  action  to  avoid  delay  in  the  disposi- 
tion of  proceedings.  Such  examiner  shall 
have  all  powers  necessary  to  that  end, 
including  the  following: 

(1)  To  administer  oaths  and  affirma- 
tions; 

<2)  To  issue  subpenas  and  subpenas 
duces  tecum,  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

<  3 )  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proof; 

(4)  To  take  or  cause  depositions  to  be 
taken ; 

<  5 »  To  regulate  the  course  of  the  hear- 
ing and  the  conduct  of  the  parties  and 
their  counsel; 

( 6 )  To  hold  conferences  for  the  settle- 
ment or  simplification  of  issues  or  for  any 
other  proper  purpose;  and 

1 7 1  To  consider  and  rule  upon,  as  jus- 
tice may  require,  all  procedural  and  other 
motions  appropriate  in  an  adversary  pro- 
ceeding, except  that  a  trial  examiner 
shall  not  have  power  to  decide  any  mo- 
tion to  dismiss  the  proceedings  or  other 
motion  which  results  in  final  determina- 
tion of  the  merits  of  the  proceedings. 

Without  limitation  on  the  foregoing  pro- 
visions of  this  paragraph,  the  trial  exam- 
iner shall,  subject  to  the  provisions  of 
this  part,  have  all  the  authority  of  section 
556'c)  of  Title  5  of  the  United  States 
Code. 

(c  Prehearing  conference.  The  trial 
examiner  may,  on  his  own  initiative  or 
at  the  request  of  any  party,  direct  coimsel 
for  all  parties  to  meet  with  him  at  a 
specified  time  and  place  prior  to  the 
heanng,  or  to  submit  suggestions  to  him 
in  writing,  for  tlie  purpose  of  considering 
any  or  all  of  the  following: 

( 1 1  Simplification  and  clarification  of 
the  issues; 


(2)  Stipulations,  admissions  of  fact 
and  of  the  contents,  and  authenticity  of 
documents: 

(3)  Matters  of  which  ofQcial  notice 
will  be  taken;  and 

(4)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding, 
including  disclosure  of  the  names  of 
witnesses  and  of  documents  or  other 
physical  exhibits  which  will  be  intro- 
duced in  evidence  in  the  course  of  the 
proceeding. 

Such  conferences  shall,  at  the  request  of 
any  party,  be  recorded  and  at  the  con- 
clusion thereof  the  trial  examiner  shall 
enter  in  the  record  an  order  which  re- 
cites the  results  of  the  conference.  Such 
order  shall  include  the  examiner's  rul- 
ings upon  matters  considered  at  the  con- 
ference, together  with  appropriate  direc- 
tions to  the  parties,  if  any;  and  such 
order  shall  control  the  subsequent  course 
of  the  proceedings,  unless  modified  at  the 
hearing  to  prevent  manifest  injustice. 
Except  as  authorized  by  law.  the  trial 
examiner  shall  not  consult  any  person 
or  party  on  any  fact  in  issue  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate,  nor  be  responsible  to  or  sub- 
ject to  the  supervision  or  direction  of  any 
ofQcer,  employee,  or  agent  engaged  in 
the  performance  of  investigative  or  pros- 
ecuting fimctions.  No  officer,  employee. 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
any  case  shall,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  trial  examiner  except  as  a 
witness  or  coiuisel  in  the  proceedings. 

(d)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their  repre- 
sentatives or  counsel,  witnesses  while 
testifying,  and  other  persons  having  an 
official  interest  in  the  proceedings:  Pro- 
vided, hoivever.  That  on  written  request 
by  a  party  or  representatives  of  the  Ad- 
ministrator, or  on  the  Administrator's 
own  motion,  the  Administrator,  in  his 
discretion  and  to  the  extent  permitted  by 
law,  may  permit  other  persons  to  attend 
or  may  order  the  hearing  to  be  public, 
<ei  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  transcripts  will  be 
available  to  any  party  upon  payment  of 
the  cost  thereof,  and,  in  the  event  tlie 
hearing  is  public,  shall  be  fuinished  on 
similar  payment  to  the  other  interested 
persons,  A  copy  of  the  transcript  of  the 
testimony  taken  at  any  hearing,  duly 
certified  by  the  reporter,  together  with 
all  exhibits,  all  papers  and  requests  filed 
in  the  proceedings,  and  any  briefs  or 
memoranda  of  law  theretofore  filed  In 
the  proceeding,  shall  be  filed  with  the 
Administrator,  who  shall  transmit  the 
same  to  the  trial  examiner.  The  Admin- 
istrator shall  promptly  serve  notice  upon 
each  of  the  parties  of  such  filing  and 
transmittal.  The  trial  examiner  shall 
have  authority  to  njle  upon  motions  to 
cori'ect  the  record. 

(f>  Order  of  procedure.  The  coimsel 
for  the  Administration  shall  open  and 
close. 

(g)  Continuances  and  changes  or  ex- 
tension of  time  and  changes  of  place  of 
hearing.  Except  as  otherwise  expressly 
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provided  by  law.  the  Administrator  may. 
by  the  notice  of  hearing  or  subsequent 
order,  provide  time  limits  different  from 
those  specified  in  this  part,  and  the  Ad- 
ministrator may,  on  his  own  initiative 
or  for  good  cau.se  shown,  change  or  ex- 
tend any  time  limit  prescribed  by  these 
rules  or,  with  the  consent  of  the  party 
afforded  the  hearing,  change  the  time  and 
place  for  beginning  any  hearing  here- 
under. The  trial  examiner  may  continue 
or  adjoiu-n  a  hearing  from  time  to  time 
and,  as  permitted  by  law  or  agreed  to  by 
parties,  from  place  to  place.  Extensions 
of  time  for  making  any  filing  or  perform- 
ing any  act  required  or  allowed  to  be 
done  within  a  specified  time  in  the  course 
of  a  proceeding  may  be  granted  by  the 
trial  examiner  for  good  cause  shown. 

ih)  Call  for  furVier  evidence,  oral 
argument,  briefs,  reopening  of  hearing. 
The  trial  examiner  may  call  for  the  pro- 
duction of  further  evidence  upon  any 
issue,  may  permit  oral  arsnmient  and 
submission  of  briefs  at  the  hearing  and, 
upon  appropriate  notice,  may  reopen  any 
hearing  at  any  time  prior  to  the  certifi- 
cation of  his  recommended  decision  to 
the  Adm.lnistrator.  The  Administrator 
shall  render  his  deci.^^ion  within  90  days 
after  the  parties  have  been  notified  pur- 
suant to  §  747.14  that  the  case  has  been 
submitted  to  the  Administrator  for  final 
decision,  unless  within  such  90-day 
period  the  Administrator  shall  order  that 
such  notice  be  set  aside  and  the  case 
reopened  for  further  proceedings. 

§  717.7      Subpenas. 

(a.)  Issuance.  Tlic  trial  examiner,  or  in 
the  event  he  is  unavailable,  the  Adminis- 
trator, shall  issue  subpenas  at  the  request 
of  any  party,  requiring  the  attendance  of 
witnesses  or  the  production  of  documen- 
tary evidence  at  any  designated  place  of 
hearing;  except  that  where  it  appears  to 
the  trial  examiner  or  the  Administrator 
that  the  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or  imduly 
burdensome,  the  party  seeking  the  sub- 
pena may  be  required,  as  a  condition 
precedent  to  the  issuance  of  the  subpena, 
to  show  general  relevance  and  reasonable 
scope  of  the  testimony  or  other  evidence 
sought.  In  the  event  the  trial  examiner 
or  the  Administrator,  after  consideration 
of  all  the  circumstances,  determines  that 
the  subpena  or  any  of  Us  terms  are  un- 
reasonable, oppressive,  excessive  in  scope, 
or  imduly  burdensome,  he  may  refuse  to 
issue  the  subpena.  or  Issue  it  only  upon 
such  conditions  as  fairness  requires. 

(b)  Motion  to  quash.  Any  person  to 
whom  a  subpena  is  directed  may.  prior 
to  tlie  time  specified  therein  for  com- 
pliance but  in  no  event  more  than  5  days 
after  the  date  of  .ser\'ice  of  such  subpena, 
with  notice  to  the  party  requesting  the 
subpena,  apply  to  the  trial  examiner,  or 
if  he  is  tmavailable,  to  the  Administra- 
tor, to  revoke,  quash,  or  modify  such  sub- 
pena, accompanying  such  application 
with  a  statement  of  the  reasons  therefor. 

(c)  Service  of  suhpena.  Service  of  a 
subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of  the 
subpena  to  such  person  and  by  tender- 
ing the  fees  for  1  day's  attendance  and 
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the  mileage  as  specified  in  paragraph 
<d)  of  this  section,  except  that  when  a 
subpena  is  issued  at  the  instance  of  the 
Administrator  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service  of 
the  subpena.  If  service  is  made  by  a  U.S. 
marshal,  or  his  deputy,  or  an  employee 
of  the  Administration,  such  service  shall 
be  evidenced  by  his  return  thereon.  If 
made  by  any  other  person,  such  person 
shall  make  affidavit  thereto,  describing 
the  manner  in  which  service  is  made, 
and  return  sucii  affidavit  on  or  with  the 
original  subpena.  In  case  of  failure  to 
make  service,  reasons  for  the  failure 
shall  be  stated  on  the  original  subpena 
The  original  subpena,  bearing  or  accom- 
panied by  the  required  return,  affidavit 
or  statement,  shall  he  returned  without 
delay  to  the  trial  exaininer. 

(d>  Attendance  of  witnesses.  The  at- 
tendance of  witnesses  and  the  produc- 
tion of  documents  pursuant  to  a  subpena, 
issued  in  connection  with  a  hearing  pro- 
vided for  in  this  part,  may  be  required 
from  any  State  or  in  any  territory  at  any 
designated  place  where  the  hearing  is 
being  conducted.  Witnesses  subpenaed  In 
any  proceeding  under  this  part  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States. 

fei  Depositions.  The  Administrator  or 
trial  examiner,  by  subpena  or  subpena 
duces  tecum,  may  order  evidence  to  be 
taken  by  deposition  in  any  proceeding 
at  any  stage  thereof.  Such  depositions 
may  be  taken  by  the  trial  examiner  or 
before  any  person  designated  by  the 
Administrator  or  trial  examiner  and  hav- 
ing power  to  administer  oaths.  Unless 
notice  is  waived,  no  deposition  shall  be 
taken  except  after  at  least  5  days'  notice 
to  the  parties  to  the  proceeding. 

<f  >  Application  and  order  to  take  oral 
deposition.  Any  party  desiring  to  take 
the  oral  deposition  of  a  witness,  in  con- 
nection with  any  hearmg  provided  for  in 
this  part,  shall  make  application  in  writ- 
ing to  the  trial  examiner  or.  in  the  event 
he  is  unavailable,  to  the  Admimstrator. 
setting  forth  the  reasons  w  hy  such  depo- 
sitions should  be  taken,  the  name  and 
address  of  the  witness,  the  matters  con- 
cerning whicli  the  witness  is  expected  to 
testify,  its  relevance,  and  the  time  when, 
the  place  where,  and  tlic  name  and  ad- 
dress of  the  person  before  whom,  it  is 
desired  the  deposition  be  taken.  .A  copy 
of  such  application  shall  be  served  upon 
every  other  party  to  the  proceeding  by 
the  party  making  -such  application.  Upon 
showing  that  (1>  the  proposed  witness 
will  be  unable  to  attend  or  may  be  pre- 
vented from  attending  the  hearing  be- 
cause of  age,  sickness,  or  infirmity,  or 
will  otherwise  be  unavailable  at  the  hear- 
ing, (2'  his  testimony  will  be  material, 
and  (31  the  taking  of  the  deposition  will 
not  result  in  any  luidue  burden  to  any 
other  party  or  in  undue  delay  of  the 
proceeding,  the  trial  examiner  or  the 
Administrator  may.  in  his  discretion,  by 
such  subpena  or  subpena  duces  tecum, 
order  the  oral  deposition  to  be  taken. 
Such  subperm  will  name  the  witness 
whose  deposition  Is  to  be  taken  and  speci- 
fy the  time  when,  the  place  where  and 
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the  person  before  whom  the  witness  is 
to  testify,  but  such  time  and  place,  and 
the  person  before  whom  the  deposition 
is  ordered  to  be  taken,  may  or  may  not 
be  the  same  as  those  named  in  the  ap- 
plication. Notice  of  the  issuance  of  such 
subpena  .'^hall  be  served  upon  each  of  the 
parties  a  reasonable  time,  and  in  no 
event  less  than  5  days,  in  advance  of  the 
time  fixed  for  the  taking  of  the  deposi- 
tion. 

(gi  Procedure  on  deposition:  objec- 
tions. Each  witness  testifying  upon  oral 
deposition  shall  be  duly  sworn,  and  the 
adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  be  in  short  form,  stating 
the  grounds  of  objection  relied  upon:  but 
the  person  taking  the  deposition  shall 
not  have  the  power  to  rule  upon  ques- 
tions of  competency  or  materiality  or 
relevance  of  evidence.  Failure  to  object 
to  questions  or  evidence  shall  not  be 
deemed  a  waiver  except  where  the  ground 
of  the  objection  is  one  which  might  have 
been  obviated  or  removed  if  presented  at 
that  time  The  questions  propovmded  and 
the  answers  thereto,  together  with  all  ob- 
jections made  (but  not  including  argu- 
ment or  debate'  shall  be  recorded  by 
the  person  taking  the  deposition,  or  un- 
der his  direction.  The  deposition  shall 
be  subscribed  by  the  witness,  unless  the 
Ijarties  by  stipulation  waived  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refused  to  sign,  and  certified  as  a  true 
and  complete  transcript  thereof  by  the 
person  taking  the  depoeition.  If  the  dep- 
osition is  not  subscrit>ed  to  by  the  wit- 
ness, the  person  taking  the  deposition 
shall  state  this  fact  on  the  record  and 
the  reason  therefor.  Such  person  shall 
promptly  send  the  original  and  two 
copies  of  such  deposition,  together  with 
the  original  and  two  copies  of  all  ex- 
hibits, by  registered  mail  to  the  Adminis- 
trator unless  otherwise  directed  in  the 
order  authorizing  the  taking  of  Uie 
deposition.  Interested  parties  shall  make 
their  own  arrangements  with  the  person 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(h)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  on  such  objections 
to  questions  of  eudence  as  were  noted  at 
the  time  the  deposition  was  taken  or  as 
would  be  valid  were  the  witness  person- 
ally present  and  testifying  ^.except  ob- 
jections waived  under  paragraph  'g'  of 
tills  section*,  the  deposition  or  any  part 
thereof  may  be  read  in  evidence  by  any 
party  to  tlie  proceeding.  Only  such  part 
or  tiie  whole  of  a  deposition  as  is  re- 
ceived in  evidence  shall  constitute  a  part 
of  the  record  of  the  proceeding  upon 
which  a  decision  may  be  based. 

(i)  Payment  of  fees.  Witnesses  whose 
oral  depositions  are  taken  shall  be  en- 
titled to  the  same  fees  as  are  paid  for 
like  .services  in  the  district  courts  of 
the  United  States.  Fees  of  persons  tak- 
ing such  depositions  and  the  fees  of 
the  reporter  shall  be  paid  by  the  person 
upon  whose  application  the  deposition 
was  taken. 

<j)  Judicial  enforcement.  Any  party 
to  proceedings  under  this  part  may  apply 
to  the  United  States  District  Court  for 
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the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  dis- 
trict or  the  United  States  court  in  any 
territory  in  which  such  proceeding  is 
being  conducted,  or  where  the  witness 
resides  or  carries  on  business,  for  en- 
forcement of  any  subpena  or  subpena 
duces  tecum  issued  pursuant  to  this  part, 
and  such  courts  shall  have  jurisdiction 
and  power  to  order  and  require  compli- 
ance therewith. 
§  747.8      Rule-*  of  e>  ulenro. 

(&)  Evidence.  Every  party  shall  have 
the  right  to  present  his  case  or  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence  and  to  conduct 
such  cross-examination  as  may  be  re- 
quired for  a  full  and  true  disclosure  of 
the  facts.  Irrelevant,  immaterial,  or  un- 
duly repetitious  evidence  shall  be  ex- 
cluded. 

(bi  Objections.  Objections  to  the  ad- 
mission or  exclasion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
rehed  upon,  and  the  transcript  shall  not 
include  argument  thereon  except  as  or- 
dered, allowed,  or  requested  by  the  trial 
examiner.  Rulings  on  objections  and  on 
any  other  matters  shall  be  a  part  of  the 
transcript  Failure  to  object  to  admis- 
sion or  exclusion  of  evidence  or  to  any 
ruling  shall  be  corusidered  a  waiver  of 
such  objection. 

ic'  Official  notice  All  matters  ofn- 
cially  noticed  by  the  trial  examiner  shall 
appear  on  the  record. 

§  717.9      Motion*. 

I  a)  In  writing.  An  application  or  re- 
quest for  an  order  or  ruling  not  other- 
wise specifically  provided  for  in  this  part 
shall  be  made  by  motion.  After  a  trial 
examiner  has  been  designated  and  be- 
fore the  filing  with  the  Administrator 
of  his  recommended  decision,  such  ap- 
plications or  requests  shall  be  addressed 
to  and  filed  with  the  trial  examiner.  At 
all  other  times  motions  shall  be  ad- 
dressed to  and  filed  with  the  Adminis- 
trator, Motions  shall  be  in  writing,  ex- 
cept that  a  motion  made  at  a  session 
of  a  hearing  may  be  made  orally  upon 
the  record  unless  the  trial  examiner  di- 
rects that  it  be  reduced  to  writing.  All 
written  motions  shall  state  with  partic- 
ularity the  order  or  relief  sought  and 
the  grounds  therefor. 

lb'  Objections.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  as  may  be  fixed  by  the 
trial  examiner  or  the  Administrator,  any 
party  may  file  a  written  answer  or  ob- 
jection to  such  motion.  The  moving  par- 
ty shall  have  no  right  to  reply,  except 
as  permitted  by  the  trial  examiner  or 
the  Administrator.  As  a  matter  of  dis- 
cretion, the  trial  examiner  or  the  Ad- 
ministrator may  waive  the  requirements 
of  this  section  as  to  motions  for  exten- 
sions of  time,  and  may  rule  upon  such 
motions  ex  parte. 

ic^  Oral  argument.  No  oral  argument 
will  be  heard  on  motions  except  as 
otherwise  directed  by  the  trial  examiner 
or  the  Administrator,  Written  memo- 
randa or  briefs  may  be  filed  with  motions 
or  answers  or  objections  thereto,  stat- 
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Ing    the  points   and   authorities   relied 
upon  in  support  of  the  position  taken. 

(d»  Rulings  on  motions.  Except  as 
otherwise  provided  in  this  part,  the  trial 
examiner  shall  rule  upon  all  motions 
properly  addressed  to  him  and  upon  such 
other  motions  as  the  Administrator  di- 
rects, except  that  if  the  trial  examiner 
finds  that  a  prompt  decision  by  the  Ad- 
ministrator on  a  motion  is  essential  to 
the  proper  conduct  of  the  proceeding, 
he  may  refer  that  motion  to  the  Ad- 
ministrator for  decision.  The  Adminis- 
trator shall  rule  upon  all  motions  prop- 
erly submitted  to  him  for  decision. 

lei  Appeal  from  rulings  on  motions. 
All  motions  and  answers  or  objections 
thereto  and  rulings  thereon  shall  become 
a  part  of  the  record.  Rulings  of  a  trial 
exammer  on  any  motion  may  not  be  ap- 
pealed to  the  Administrator  prior  to  his 
consideration  of  the  trial  examiner's 
recommended  decision,  findings,  and 
conclusions  except  by  special  permission 
of  the  Administrator;  but  they  shall  be 
considered  by  the  Administrator  in  re- 
viewing the  record.  Requests  to  the  Ad- 
ministrator for  special  permission  to  ap- 
peal from  such  ruhngs  of  the  trial  exam- 
iner shall  be  filed  promptly,  in  writ- 
ing, and  shall  briefly  state  the  grounds 
relied  upon.  The  moving  party  shall  im- 
mediately serve  a  copy  thereof  on  every 
other  party  to  the  proceeding. 

«f|  Continuation  of  hearing.  Unless 
othenvise  ordered  by  the  trial  examiner 
or  the  Administrator,  the  hearing  shall 
be  continued  pending  the  determination 
of  any  motion  by  the  Administrator. 


§717.10      Proposed  findinps  and  conclu- 
sions and  rcfoninicndcd  decision. 

(a)  Proposed  findings  and  conclusiOTis 
by  parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  after  service  of 
the  Administrators  notice  of  the  filing 
and  transmittal  of  the  record  as  provided 
in  §  747.61  e  I .  or  such  further  time  as  the 
trial  examiner  for  good  cause  shall  de- 
termine, to  file  with  the  trial  examiner 
proposed  findinfrs  of  fact,  conclusions  of 
law,  and  orders  which  may  be  accom- 
panied by  a  brief  or  memorandum  in  sup- 
port thereof.  Such  proposals  shall  be 
supported  by  citation  of  those  statutes, 
decisions,  and  other  authorities  which 
may  be  relevant  and  by  page  references 
to  appropriate  parts  of  the  record.  All 
such  proposals,  briefs,  and  memoranda 
shall  become  a  part  of  the  record. 

<bi  Recommended  decision  and  filing 
of  record.  The  trial  examiner  shall. 
wiUiin  30  days  after  the  expiration  of 
the  time  allowed  for  the  filing  of  pro- 
posed findings,  conclusions,  and  order,  or 
within  such  further  time  as  the  Admin- 
istrator for  good  cause  shall  determine, 
file  with  and  certify  to  the  Adminis- 
trator for  decision  the  entire  record  of 
the  hearing,  which  shall  include  his  rec- 
ommended decision,  findings  of  fact,  con- 
clusions of  law.  and  proposed  order,  the 
transcript,  exhibits  including  on  re- 
quest of  any  of  the  parties  any  exhibits 
excluded  from  evidence  or  tenders  of 
proof ) .  exceptions,  rulings,  and  all  briefs 
and  memoranda  filed  In  connection  with 
the  hearing.  Promptly  upon  such  filing 


the  Administrator  shall  serve  upon  each 
party  to  the  proceeding  a  copy  of  the 
trial  examiner's  recommended  decision, 
findings,  conclusion  and  proposed  order. 
The  provisions  of  this  paragraph  and 
§  747.11  shall  not  apply,  however,  in  any 
case  where  the  hearing  was  held  before 
the  Administrator. 

§747.11       F.xcrplions. 

(a)  Filing.  Within  15  days  after  service 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
trial  examiner,  or  such  further  time  as 
the  Administrator  for  good  cause  shall 
determine,  any  party  (other  than  a  party 
who  has  not  filed  an  answer  in  accord- 
ance with  paragraphs  ia>  and  <di  of 
§  747.4,  unless  no  answer  was  required  of 
such  party  by  the  Administrator)  may 
file  with  the  Administrator  exceptions 
thereto  or  any  part  thereof,  or  to  the 
failure  of  the  trial  examiner  to  make  any 
recommendation,  finding,  or  conclasion, 
or  to  the  admission  or  exclusion  of  evi- 
dence, or  other  r'oling  of  the  trial  exam- 
iner, supported  by  such  brief  as  may  ap- 
pear advisable. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended  decision, 
findings,  conclusions,  and  proposed  order 
of  the  trial  examiner  or  any  portion 
thereof,  or  to  his  failure  to  adopt  a  pro- 
posed finding  or  conclusion,  or  to  the 
admission  or  exclusion  of  evidence  or 
other  ruling  of  the  trial  examiner,  within 
the  time  prescribed  in  paragraph  (a)  of 
this  section,  shall  be  deemed  a  waiver  of 
objection  thereto. 

§  747.12      Briefs. 

(a)  Contents.  All  briefs  shall  be  con- 
fined to  the  particular  matters  in  issue. 
Each  exception  or  proposed  finding  or 
conclusion  which  Is  briefed  shall  be  sup- 
ported by  a  concise  argument  or  by  cita- 
tion of  such  statutes,  decisions  or  other 
authorities  and  by  page  references  to 
such  portions  of  the  record  or  recom- 
mended decision  of  the  trial  examiner 
as  may  be  relevant.  If  the  exception  re- 
lates to  the  admission  or  exclusion  of 
evidence,  the  substance  of  the  evidence 
admitted  or  excluded  shall  be  set  forth 
in  the  brief  with  appropriate  references 
to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  Administrator  within  10 
days  after  service  of  briefs  and  shall  be 
confined  to  matters  in  original  briefs  of 
opposing  parties.  Further  briefs  may  be 
filed  only  with  the  permission  of  the 
Administrator. 

(c)  Delays.  Briefs  not  filed  on  or  be- 
fore the  time  fixed  in  this  subpart  will 
be  received  only  upon  special  permis- 
sion of  the  Administrator. 

Ad- 


§  747.13      Oral  argument  before  lli 
niinislrator. 

Upon  its  own  initiative,  or  upon  the 
written  request  of  any  party  made  within 
the  time  prescribed  for  the  filing  of  ex- 
ceptions, a  brief  in  support  thereof,  or  a 
reply  brief.  If  any,  for  oral  argument  on 
the  findings,  conclusions,  and  recom- 
mended decision  of  the  trial  examiner, 
the  Administrator,  if  he  considers  that 
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justice  will  best  be  served,  may  order  the 
matter  to  be  set  down  for  oral  argument 
before  him.  Oral  argument  before  the  Ad- 
ministrator sliall  be  recorded  unless 
otherwise  ordered  by  the  Administrator. 

§  747.14      Notiro    of    s.ubmi.*sion    to    the 
Administrator. 

Upon  the  filing  of  the  record  with  the 
Administrator,  and  upon  the  expiration 
Df  the  time  for  the  fiUng  of  exceptions 
and  all  briefs,  including  reply  briefs  or 
any  further  briefs  permitted  by  the  Ad- 
ministrator and  upon  the  hearing  of  oral 
argument  by  tlie  Administrator  if  or- 
dered by  the  Administrator,  the  Adnunis- 
trator  shall  notify  the  parties  that  the 
case  has  been  submitted  to  him  for  final 
decision. 
§  747.15      Uccieion  of  the    \dmini^l^alor. 

Appropriate  members  of  the  staff  of 
the  National  Credit  Union  Adminis- 
tration, who  are  not  engaged  in  the 
performance  of  investigative  or  prosecut- 
ing functions  in  the  case,  or  in  a  fac- 
tually related  case,  may  advise  and  assist 
the  Administrator  in  the  consideration 
of  the  case  and  in  the  preparation  of  ap- 
propnat*  documents  for  its  disposition. 
Copies  of  the  decision  ftnd  order  of  the 
Administrator  shall  be  furnished  to  the 
parties  to  the  proceedings,  the  credit 
union  involved,  and  to  the  appropriate 
State  supervisorj-  authority,  in  the  case 
of  a  State-chartered  credit  union. 

§717.16      Filing  papers. 

Recommended  decisions,  exceptions, 
briefs  and  other  papers  required  to  be 
filed  with  the  Administrator  in  any  pro- 
ceedings shall  be  filed  with  the  Adminis- 
trator, National  Credit  Union  Adminis- 
trction.  1325  K  Street  NW.,  Wasliington, 
DC  20456.  Any  such  p.ipers  may  be  sent 
to  the  Administrator  by  mail  but  must 
be  received  in  the  office  of  the  Admin- 
istrator in  Wa-shington.  DC,  or  post 
marked  by  a  post  office,  witlun  the  time 
limit  for  such  filing. 

§747.17       Scrvi.r. 

fa)  By  the  Administrator.  All  docu- 
ments or  papers  required  to  be  served  by 
the  Administrator  upon  any  party  af- 
forded a  hearing  shall  be  served  by  him 
or  his  duly  authorized  representative. 
Such  service,  except  for  service  upon 
counsel  for  the  Administration,  shall  be 
made  by  personal  service  or  by  registered 
mail,  addressed  to  the  last  known  address 
as  shown  on  the  records  of  the  Admin- 
istration, on  the  attorney  or  representa- 
tive of  record  of  such  party,  provided 
that  if  there  is  no  attorney  or  representa- 
tive of  record,  such  service  shall  be  made 
upon  such  party  at  the  last  known  ad- 
dress as  shown  on  the  records  of  the  Ad- 
ministration. Such  service  may  also  be 
made  in  such  other  manner  reasonably 
calculated  to  give  actual  notice  as  the  Ad- 
ministrator may  by  regulation  or  other- 
wise provide. 

(b>  By  the  parties.  Except  as  other- 
wise expressly  provided  in  this  Part,  all 
documents  or  papers  filed  in  a  proceed- 
ing under  this  part  shall  be  ser%ed  by 
the  party  filing  the  same  upon  the  at- 


torneys or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or.  if 
any  party  is  not  so  represented  tlien 
upon  such  party.  Such  service  may  be 
made  by  personal  service  or  by  registered 
or  certified  mail  addressed  to  the  last 
known  address  of  such  parties,  or  their 
attorneys  or  representatives  of  record.  All 
such  documents  or  papers  shall,  when 
tendered  to  the  Administrator  or  ina.1  ex- 
aminer for  filing,  show  that  such  .service 
has  been  made. 

(c>  Copies  of  any  notice  or  order 
served  by  the  Administrator  upon  any 
State-chartered  credit  union  or  any  di- 
rector, oflicer.  or  committee  member 
thereof  or  other  person  participating  in 
the  conduct  of  its  affairs,  pursuant  to  the 
provisions  of  tliis  part,  shall  also  be  sent 
to  the  appropriate  State  supervisory  au- 
thority having  supervision  of  such  credit 
union. 

§  747.18      Cx.pies. 

Unless  otherwise  specifically  provided 
in  the  notice  of  hearing,  an  original  and 
seven  copies  of  all  documents  and  papers 
required  or  permitted  to  be  filed  or  served 
upon  the  Administrator  under  this  part. 
except  the  transcript  of  testimony  and 
exhibits,  shall  be  furnished  to  the  Ad- 
ministrator. 

§747.19      (  oniputiiip  lime. 

I  a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act,  event  or 
default  from  which  the  designated  i^eriod 
of  time  begins  to  run  is  not  to  be  included. 
The  last  day  so  computed  shall  be  in- 
cluded, uiiless  it  is  a  Saturday,  Sunday 
or  legal  holiday  in  the  District  of  Colum- 
bia, in  which  event  the  period  shall  run 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday,  Sunday,  nor  such 
legal  hohday.  Intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  be  in- 
cluded in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per- 
formed is  10  days  or  less  in  which  event 
Saturdays.  Simdays,  and  legal  holidays 
shall  not  be  included. 

(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  or  take  some  proceeding,  within 
a  period  of  time  prescribed  in  this  part, 
after  the  service  upon  him  of  any  docu- 
ment or  other  paper  of  any  kind,  and 
such  service  is  made  by  mail,  3  days  shall 
be  added  to  the  prescribed  period  from 
the  date  when  the  matter  served  Is  de- 
posited in  the  U.S.  mail. 

§  747.20      Doeumenls  in  proceeding*  con- 
fidential. 

Unless  and  uiitil  otherwise  ordered  by 
the  Administrator,  the  notice  of  hearing, 
tlie  transcript,  the  recommended  decision 
of  the  trial  examiner,  exceptions  thereto, 
proposed  findings  or  conclu-sions.  the 
findings  and  conclu.sions  of  the  Admin- 
istrator and  other  papers  which  are  filed 
in  connection  with  any  hearing  shall  not 
be  made  public,  and  sliall  be  for  the  con- 
fidential use  only  of  the  Administrator, 
the  trial  examiner,  the  parlies  and  appro- 
priate authorities. 


§747.21       Formal      reqiiircmenls      a«      to 
papers  filed. 

(a)  Form.  All  papers  filed  imder  this 
subpart  shall  be  printed,  tj'pewritten.  or 
otherwise  reproduced.  All  copies  shall  be 
clear  and  legible. 

tb>  Signature.  The  original  of  all 
papers  filed  by  a  credit  imion  shall  be 
signed  by  an  officer  thereof,  and  if  filed 
by  another  party  shall  be  signed  by  said 
party,  or  by  the  duly  authorized  agent 
or  attorney  of  the  credit  union  or  other 
party,  and  in  all  such  cases  shall  show 
the  signers  address.  Counsel  for  the  Ad- 
ministration shall  sign  the  original  of  all 
papers  filed  by  him. 

'C)  Caption  .All  papers  filed  must  in- 
clude at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Administration, 
the  name  of  the  party,  and  the  subject 
of  the  particular  paper. 

Subpart  B — Rules  and  Procedures  Ap- 
plicable to  Proceedings  for  the  In- 
voluntary Termination  of  Insured 
Status 

§  747.22      Scope. 

Under  the  authority  of  section  206  of 
the  Federal  Credit  Union  .Act,  the  Admin- 
istrator of  the  National  Credit  Union 
Administration  may  terminate  the  In- 
sured status  of  an  insured  credit  union 
upon  the  grounds  set  forth  therein  and 
enumerated  in  5  747.23.  The  procedure 
for  terminating  the  insured  status  of  an 
insured  credit  union  as  therein  pre- 
scribed wOl  be  followed  and  hearings 
required  thereimder  wni  be  conducted 
in  accordance  with  the  rules  and  proce- 
dures set  forth  in  this  subpart  and  Sub- 
part A  of  this  part. 

§  747.23      Grounds     for     termination     of 
insurance. 

Whenever  the  Administrator  deter- 
mines that  an  insured  credit  union  is 
engaging  or  has  engaged  in  unsafe  or 
imsound  practices  In  conducting  the 
business  of  that  credit  union,  or  is  in  an 
tmsafe  or  unsound  condition  to  continue 
operations  as  an  insured  credit  union, 
or  in  violating  or  has  violated  an  appli- 
cable law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the  Ad- 
ministrator in  connection  with  the  grant- 
ing of  any  apphcation  or  other  request 
by  the  credit  union,  or  is  violating  or  has 
violated  any  written  agreement  entered 
into  with  the  .Administrator,  the  Admin- 
istrator shall  serve  upon  the  insured 
credit  union  a  statement  with  respect  to 
such  practices  or  conditions  or  violations 
for  the  purpose  of  securing  the  correc- 
tion thereof.  In  the  case  of  an  insured 
State-chartered  credit  union,  the  Admin- 
istrator shall  send  a  copy  of  such 
statement  to  the  appropriate  State 
Eupervisor>'  authority,  if  any.  having 
supervision  of  such  credit  union. 

§  747.24      Notice    of    intention    to    termi- 
nate insured  «tatu». 

Unless  correction  of  the  practices,  con- 
dition, or  violations  set  forth  in  the  state- 
ment prescribed  in  5  747.23  is  made 
within    120  days   after  service  of  such 
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statement  or  within  such  shorter  period 
of  not  less  than  20  days  after  such  serv- 
ice as  the  Administrator  shall  require  in 
any  case  where  he  determines  that  the 
insurance  risk  with  respect  to  such  credit 
union  could  be  unduly  jeopardized  by 
further  delay  or  as  the  appropriate  State 
supervisory  authority  shaJl  require  in  the 
case  of  an  insured  State-chartered  credit 
union,  the  Administrator,  if  he  deter- 
mines to  proceed  further,  shall  give  to 
the  credit  union  not  less  than  30  days 
written  notice  of  his  intention  to  termi- 
nate the  status  of  the  credit  union  as  an 
insured  credit  union.  Such  notice  shall 
contain  a  statement  of  the  facts  consti- 
tuting the  alleged  unsafe  or  unsound 
practices  or  conditions  or  violations  and 
shall  fix  a  time  and  place  for  a  hearing 
thereon  which  shall  be  a  date  not  earlier 
than  30  days  nor  later  than  60  days 
after  service  of  such  notice  unless  an 
earlier  or  later  dale  is  set  by  the  Ad- 
ministrator at  the  request  of  the  credit 
union. 

§  747.25      OrdiT       tcrniiiialins       insiirt'd 
statu'*. 

If,  upon  the  record  of  the  hearing  held 
pursuant  to  5  747.24,  the  Administrator 
shall  find  that  any  unsafe  or  unsound 
practice  or  condition  or  violation  speci- 
fied in  the  notice  has  been  established 
and  has  not  been  corrected  within  the 
time  prescribed  under  §  747  24  in  which 
to  make  such  corrections,  the  Adminis- 
trator may  issue  and  serve  upon  the 
credit  union  an  order  terminating  its 
status  as  an  insured  credit  union  on  a 
date  subsequent  to  the  date  of  such  find- 
ing and  subsequent  to  the  expiration  of 
the  time  specified  in  the  notice. 

§  717.26      Consent   to   terniinalion  of   in- 
sured status. 

Unless  the  credit  union  appears  at  the 
hearing  designated  in  the  notice  of  hear- 
ing by  a  duly  authorized  representative. 
It  shall  be  deemed  to  have  consented  to 
the  termination  of  its  status  as  an  in- 
sured credit  union.  In  the  event  the 
credit  union  fails  to  so  appear  at  such 
hearing,  the  trial  examiner  shall  forth- 
with report  the  matter  to  the  Adminis- 
trator and  the  Administrator  may  there- 
upon issue  an  order  terminating  the 
credit  union's  insured  status. 

§7V7.27      Notice    of    termination    of    in- 
sured status. 

Prior  to  the  effective  date  of  the  ter- 
mination of  the  Insured  status  of  an 
Insured  credit  union  under  sections 
206iai  or  206(b)  of  the  Federal  Credit 
Union  Act  and  at  such  time  as  the  Ad- 
ministrator shall  specify,  the  credit 
union  shall  mail  to  each  member  at  his 
last  address  of  record  on  the  books  of 
the  credit  union  and  publish  in  not  less 
than  two  Issues  of  a  local  newspaper  of 
general  circulation  and  shall  furnish  the 
Administration  with  proof  of  publication 
of  notice  of  such  termination  of  Insured 
status.  The  notice  shall  be  as  follows: 

NOTICX 


(Dftt«) 

1    The  status  of  the . 

as  an  inaured  credit  union-  under  the  provi- 
sions of  the  Federal  Credit  Uoion  Act,  will 
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terminate  as  of  the  close  of  business  on  gaged,  or  the  Administrator  has  reason- 

the  ,_  day  of -, ;  able   cause   to  believe  that  such  credit 

2.  Any  deposits  made  by  you  after  that  ^^^^^^  ^  ^bout  to  engage,  in  an  unsafe 
date,  either  new  deposits  or  additions  to  „^  ,,„o«,,^^  r^~,^fi„„  iTT  ^^..^^, ,«♦;„,,  ♦!,., 
existing  accounts.  wuV  not  be  Insured  by  the  O'^  unsound  practice  in  conducting  the 
National  Credit  Union  Administration;  business  of  such  credit  union,  or  is  vio- 

3.  Accounts  in  the  credit  union  on  the  ..  lating  or  has  violated,  or  the  Adminis- 

day  of up  to  a  maximum  trator  has   reasonable   cause   to  believe 

of  $20,000  for  each  member,  will  continue  to  that  such  credit  union  is  about  to  vio- 

be  Insured,  as  provided  by  the  Federal  Credit  late,   a   law,   nile,   or   regulation,   or   any 

Union  Act.  for  one  (1)   year  after  the  close  condition  impased  in  writing  by  the  Ad- 

of  business  on  the        day  of  ministrator  in  connection  with  the  grant- 

:    Provided,    however,   That    any   wltn-  .           .                   i       ^                  ^v,                    .. 

drawais  after  the  close  of  business  on  the  ..  1^8  of  any  application  or  other  request 

day  of  win  reduce  the  by   such   credit   imion,    or   any   written 

insurance  coverage  by  the  amount  of  such  agreement  entered  into  with  the  Admin- 

withdrawais.  istrator,   the   Administrator   may   issue 

!and   serve    upon   such   credit   imion    a 

(Name  of  Credit  Union)  notice  of  charges  in  respect  thereof. 

(Address)  §  747.31      Notice  of  charges  and  hearing. 

§  747.28     Duties  after  termination.  The  notice  referred  to  in  §  747.30  will 

•  a^   After  the  termination  of  the  in-  f°?^^",?  statement  of  the  facts  consti- 

sured  status  of  any  credit  union  under  '"'^"K   ^^^    ^''^ged   unsafe    or   unsound 

sections  206' a)  or  206(b.  of  the  Federal  Practices  or  violation  or  violations  and 

Credit  Umon  Act.  insurance  of  its  mem-  ^'i"  ^"^  ^  time   and  place   at  which   a 

ber  accounts  to  the  extent  they  were  in-  hearmg  will  be  held  to  determine  wheth- 

sured  on  the  effective  date  of  such  ter-  ^l  an  order  to  cease  and  desist  therefrom 

mination.  less  any  amounts  thereafter  should  issue   against   the  credit  union, 

withdrawn  which  reduce  the  accounts  Such  hearing  shall  be  fixed  for  a  date 

below  the  amount  covered  by  insurance  "^*  ^^'^^^^'■,  ^^"  ^°  '^T  """^  ^?''  ^^" 

on  the  effective  date  of  such  termination,  f «  ^^^  after  service  of  such  notice  un- 

shall  contmue  for  a  period  of  one  (1)  ]^  f"  ^^'^'f'  ^^  » /^^er  dat«  is  set  by 

year  but  no  shares  issued  by  the  credit  the  Admmistrat^r  at  the  request  of  the 

union  or  deposits  made  after  the  date  of  "^/^   union.    Unless    the   credit   umon 

such  termination  shall  be  insured  by  the  ^^^^  ^.PP^ar  at  the  hearing  by  a  duly 

National  Credit  Umon  Administration,  authorized    representative     it    shall    be 

,_     _,           _,.^                 ^  „         ^.  deemed  to  have  consented  to  the  issuance 

(b)    The  credit  union  shall  contmue  of  the  cease-and-desist  order, 
to  pay  premiums  to  the  Administrator 

during  such  period  and  the  Administra-  §  747.32  Issuance  of  order. 
tor  shall  have  the  right  to  examine  such  j,^  ^^^  ^^^^^  ^^  ^^^^  ^^^^^  referred 
credit  union  from  tinae  to  tune  during  ^^  ^^  j  74,31  q,  jj  ^^e  record  made 
such  period.  Such  credit  union  shall  in  ^^  ^^^^  hearing,  the  Administrator 
all  other  respects,  be  subject  to  the  duties  ^  ^^^  ^^^^  ^^  ^^^^^^ 
and  obligations  of  an  insured  credit  ^j^^  ^^  violation  specified  in  the  notice 
union  dunng  such  one  (1)  year  period.  ^  ^.^  j,^  ^een  established,  the 
If  such  credit  union  is  closed  for  liquida-  Administrator  may  issue  and  serve  upon 
ion  within  such  one  1.  year  period.  ^^^  ^^^^  ^^^^  ^^  ^rder  to  cease  and 
the  Administrator  shall  have  the  same  ^^^^  fj.om  any  .such  practice  or  viola- 
powers  and  rights  with  respect  to  such  ^j  g^^^  ^^^^^  ^y  provisions 
credi  union  as  in  the  case  of  an  msured  ^^^^^  ^^y  ^e  mandatory  or  otherwise 
cre<iit  union.  require  the  credit  union  and  its  directors. 
Subpart  C — Rules  ond  Procedures  Ap-  ofBcers,  committee  members,  employees. 
plicable  »o  Proceedings  Reloting  to  and  agents  to  cease  and  desist  from  the 

r »  „„j  n-,:,»  rt,^<>r.  same  and,  further,  to  take  affirmative 

Cease-and-Des.sf  Orders  action  to  correct  the  conditions  resulting 

§  747.29     Scope.  fr<wn  any  such  practice  or  violation. 

The  rules  and  procedures  set  forth  in  g  747.33     Effective  date. 

this  subpart  are  applicable  to  proceed-  "  ^  ,  •  ..  .  ,,,  . 
ings  by  the  Administrator  with  a  view  A  cease-and-desist  order  will  become 
to  ordering  an  insured  credit  union  or  effective  at  the  expiration  of  30  days 
any  credit  union  any  of  the  member  ac-  after  service  of  such  order  upon  the 
count*  of  which  are  insured  to  cease  and  credit  union  concerned  (except  m  the 
desist  from  practices  and  violations  de-  case  of  a  cease-and-desist  order  issued 
scribed  in  section  206  of  the  Federal  "Pon  consent,  which  shall  become  ef- 
Credit  Union  Act  and  enumerated  In  fective  at  the  time  specified  therein >. 
5  747.30.  The  procedures  for  issuing  such  and  '■'ill  remain  effective  and  enforce- 
ordere  prescribed  in  section  206  of  said  able  except  to  such  extent  as  it  is  stayed. 
Act  will  be  followed  and  hearings  re-  modified,  termmated  or  set  aside  by  ac- 
quired thereunder  will  be  conducted  in  tion  of  the  Administrator  or  a  review- 
acoordance  with  the  rules  and  proce-  ^8  court. 

dures  set  forth  in  this  subpart  and  Sub-  §7.47.34     Temporary     cease-and-desist 

part  A  of  this  part.  order. 

§  747.30     Grounds    for  Cease-and-Deflist  Whenever   the   Administrator   deter- 

Orders.  mines  that  the  unsafe  or  unsound  prac- 

If ,  in  the  opinion  of  the  Administrator,  tices  or  violations  or  threatened  vlola- 

any  insured  credit  union  or  any  credit  tlons  specified  In  the  notice  of  charges 

union  any  of  the  member  accounts  of  served  upon  the  credit  union  pursuant 

which  are  insured,  is  engaging  or  has  en-  to  5  747.30,  or  the  continuation  thereof. 
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is  likely  to  cause  insolvency  or  substan- 
tiol  dissipation  of  assets  or  earnings  of 
the  credit  union  or  otherwise  seriously 
prejudice  the  Interests  of  its  insured 
members,  the  Administrator  may  issue  a 
temporary  order  requiring  such  credit 
union  to  cease  and  desist  from  any  such 
practice  or  violation. 

§  747.35      Lfre»ti>o     date     of     ttniporary 
ord»-r. 

Such  order  will  become  effective  upon 
service  upon  the  credit  union  and.  unless 
set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  under 
section  206(f  >  (2)  and  §  747.36,  shall  re- 
main effective  and  enforceable  pending 
the  completion  of  the  administrative 
proceedings  held  pursuant  to  such  notice 
and  until  such  time  as  the  Administrator 
dismisses  the  charges  specified  in  such 
notice,  or  if  a  cease-and-desist  order  is 
issued  against  the  credit  union  pursuant 
to  §  747.30,  until  the  effective  date  of 
any  such  order. 

§747.36      InjunttiNe  pro<-etiure. 

(a»  By  the  credit  union.  Within  10 
days  after  the  credit  union  concerned 
has  been  served  with  a  temporary  cease- 
and-desist  order  pursuant  to  §  747.34, 
such  credit  union  may  apply  to  the  U.S. 
district  court  for  the  judicial  district 
wherein  the  principal  office  of  the  credit 
union  is  located,  or  to  the  U.S.  District 
Court  for  the  District  of  Columbia,  for 
an  injunction  setting  aside,  hmiting,  or 
suspending  the  enforcement,  operation, 
or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  credit  union 
under  §  747.30  and  such  court  shall  have 
jurisdiction  to  issue  such  injunction. 

'b)  By  the  Administrator.  In  the  case 
of  a  violation  or  threatened  violation  of, 
or  failure  to  obey,  a  temporary  cease- 
and-desist  order,  the  Administrator  may 
apply  to  the  U.S.  district  court,  or  the 
VS.  court  of  any  territory,  within  the 
jurisdiction  of  which  the  principal  office 
of  the  credit  union  is  located  for  an 
injunction  to  enforce  such  order,  and, 
if  the  court  shall  determine  that  there 
has  been  such  violation  or  threatened 
violation  or  failure  to  obey.  It  shall  be 
the  duty  of  the  court  to  issue  such 
injunction. 

Subpart  D — Rules  and  Procedures  Ap- 
plicable to  Proceedings  Relating  to 
Suspension    and    Removal    Orders 

§  747.37      Scope. 

The  rules  and  procedures  set  forth  In 
this  subpart  are  applicable  to  proceed- 
ings by  the  Administrator  to  suspend  or 
remove  directors,  officers,  committee 
members  of  an  insured  credit  union,  or 
any  other  person  participating  in  the 
affairs  of  such  credit  union,  and/ or  pro- 
hibit such  person  from  further  participa- 
tion in  the  conduct  of  the  affairs  of  such 
credit  union,  upon  the  grounds  set  forth 
in  ."section  206  of  the  Federal  Credit  Union 
Act  and  enumerated  in  this  subpart. 
The  procedures  for  issuing  such  orders 
prescribed  in  section  206  of  said  Act  will 


be  followed  and  hearings  required  there- 
under will  be  conducted  in  accordance 
with  the  rules  and  procedures  set  forth 
in  this  subpart  and  Subpart  A  of  this 
part. 

§  747.38      Grounds  for  removal  order. 

(a)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  officer,  or 
committee  member  of  an  msured  credit 
union  has  committed  any  violation  of 
law,  rule,  or  regulation,  or  of  a  cease- 
and-desist  order  which  has  become  final, 
or  has  engaged  or  participated  in  any 
unsafe  or  unsound  practice  in  connection 
with  the  credit  union,  or  has  committed 
or  engaged  in  any  act.  omission,  or  prac- 
tice which  conitiluLes  a  breach  of  his 
fiduciary  duty  as  such  director,  officer, 
or  committee  member  and  the  Adminis- 
trator determines  tliat  the  credit  union 
has  suffered  or  will  probably  suffer  sub- 
stantial financial  loss  or  other  dam- 
age or  that  the  interests  of  its  insured 
members  could  be  seriouslj'  prejudiced 
by  reason  of  such  violation,  practice  or 
breach  of  flduciarj'  duty  and  that  such 
violation,  practice,  or  breach  of  fiduciarj- 
duty  is  one  involving  personal  dishonesty 
on  the  part  of  such  director,  officer,  or 
committee  member,  the  Administrator 
may  serve  upon  such  director,  officer, 
or  committee  member  a  written  notice 
of  his  intention  to  remove  liim  from 
office. 

(b)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union,  by  conduct  or  practice  with  re- 
spect to  another  insured  credit  union  or 
other  business  institution  which  resulted 
in  substantial  financial  loss  or  other 
damage,  has  evidenced  his  personal  dis- 
honesty and  unfitness  to  continue  as  a 
director,  officer,  or  committee  member, 
and.  whenever,  in  the  opinion  of  tlie  Ad- 
ministrator, any  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an 
insured  credit  union,  by  conduct  or  prac- 
tice with  respect  to  such  credit  union  or 
other  insured  credit  union  or  other 
bu.slness  institution  which  resulted  in 
substantial  financial  lo.ss  or  other  dam- 
age, has  evidenced  his  personal  dis- 
honesty and  unfitness  to  participate  in 
the  conduct  of  the  affairs  of  such  insured 
credit  union,  the  Administrator  may 
serve  upon  such  director,  officer,  commit- 
tee member,  or  other  person  a  written  no- 
tice of  his  intention  to  remove  him  from 
office  and  or  to  prohibit  his  further  par- 
ticipation in  any  manner  in  the  conduct 
of  the  affairs  of  such  credit  union. 

§  747.39      Grounds  for  ^u^pt•n.^ion  order. 

In  respect  to  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union  or  any  other  person  referred  to 
in  §747.38  lai  or  ib>,  the  Administra- 
tor may.  if  he  deems  it  necessary  for  the 
protection  of  the  credit  union  or  the  in- 
terests of  its  insured  members,  by  writ- 
ten notice  to  such  effect  served  upon  such 
director,  officer,  committee  member,  or 
other  person,  suspend  him  from  office 
and  or  prohibit  him  from  further  par- 
ticipation in  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union. 


§  747.40      Efre<'ti\r    date    of    suspension 
order. 

Such  suspension  nnd  or  prohibition 
which  is  subject  to  the  notice  prescribed 
in  §  747  39  of  this  subpart,  shall  become 
effective  upon  service  of  such  notice  and, 
unless  stayed  by  a  court  in  proceedings 
authorized  by  ?  747.43  of  this  subpart, 
shall  remain  in  effect  pending  the  com- 
pletion of  the  administrative  proceed- 
ings pursuant  to  the  notice  served  under 
5  747  38  'a'  or  <b>  of  this  subpart  and 
until  such  time  as  the  .^dmlnistrator 
shall  dismi.ss  the  charges  specified  in 
.=  uch  notice,  or.  if  an  order  of  removal 
and  or  prohibition  i.s  issued  against  the 
director,  officer,  committee  member,  or 
other  person,  until  the  effective  date  of 
any  such  order.  Copies  of  any  such  no- 
tice shall  al.^0  be  served  upon  the  credit 
union  of  which  he  is  a  director,  officer, 
or  committee  member  or  in  the  conduct 
of  whose  affairs  he  has  participated. 

§  747.41      Notice  of  intention  to  remove 
and  hearing. 

A  notice  of  intention  to  remove  a  di- 
rector, officer,  committee  member,  or 
other  person  from  office  and  or  to  pro- 
hibit his  participation  in  the  conduct  of 
the  affairs  of  an  insured  credit  union 
will  contain  a  statement  of  the  facts  con- 
stituting the  grounds  therefor  and  will 
fix  a  time  and  place  at  which  a  hearing 
will  be  held  thereon.  Such  hearinc  shall 
be  fixed  for  a  date  not  earlier  than  30 
days  nor  later  than  60  days  after  llic  date 
of  service  of  such  notice  unless  an  earlier 
or  a  later  date  is  set  by  the  Admini.<;tra- 
tor  at  the  request  of  <ai  such  director, 
officer,  committee  member,  or  other  per- 
son, and  for  good  cause  shown  or  ib^  the 
Attorney  General  of  the  United  States. 
Unless  such  director,  officer,  committee 
member,  or  other  person  shall  appear  at 
the  hearing  in  person  or  by  a  duly  au- 
thorized representative,  he  shall  be 
deemed  to  have  consented  to  the  issuance 
of  an  order  of  such  removal  and  or 
prohibition. 

§  747.42      Issuance  of  renioval  order  and 
efTertive  date. 

i.&i  In  the  event  of  such  consent  re- 
ferred to  in  §  747.41.  or  if  upon  the  record 
made  at  any  such  hearing  the  Adminis- 
trator shall  find  that  any  of  the  grounds 
specified  in  such  notice  ha?  been  estab- 
lished, the  Administrator  may  issue  such 
orders  of  suspension  or  removal  from 
office  and  or  prohibition  from  participa- 
tion in  the  conduct  of  the  affairs  of  the 
credit  union  as  he  may  deem  appropriate. 

lb*  Any  such  order  shall  become  ef- 
fective at  the  expiration  of  30  days  after 
service  upon  such  credit  union  and  the 
director,  officer,  committee  member,  or 
other  person  concerned  < except  in  the 
case  of  an  order  issued  upon  consent 
which  shall  become  effective  at  the  time 
specified  therein*.  Such  order  shall  re- 
main effective  and  enforceable  except  to 
such  extent  as  it  Is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the 
Administrator  or  a  reviewing  court. 

§  747.43      Stay  of  suspension  or  prohibi- 
tion. 

Within  10  days  after  any  director,  offi- 
cer, committee  member,  or  other  person 
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has  been  su.-,per.ded  from  office  and  or 
prohibited  from  participation  m  the  con- 
dart  of  the  affairs  of  an  insured  credit 
union  under  section  206  of  the  Federal 
Credit  Union  Act  and  as  set  forth  in  this 
subpart,  such  director,  officer,  committee 
member  or  other  person  may  apply  to  the 
US  district  court  for  the  judicial  dis- 
trict in  which  the  principal  office  of  the 
credit  union  is  located,  or  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia, 
for  a  stay  of  such  suspension  and  or  pro- 
h.ibition  pending  the  completion  of  the 
administrative  proceedings  pursuant  to 
the  notice  served  upon  such  director,  offi- 
cer, committee  member,  or  other  person 
ur.der  section  206  of  .=;aid  Act  and  as  set 
forth  in  this  subpart,  and  such  court 
shall  have  jurisdiction  to  stay  such  sus- 
pension and  or  prohibition. 

g  7  17.  I  I       Su-p«n"li>n  ami  rrtiuiMi!   hIhti' 
ffli)n>  in\»)i\c(l. 

a'  Suspension.  Whenever  any  direc- 
tor, officer,  or  committee  member  of  an 
insured  credit  union,  or  other  person 
participating  m  the  conduct  of  the  af- 
fairs of  such  credit  union,  is  charged  In 
any  complaint  authorized  by  a  U.S.  at- 
toiTiey  or  in  any  information  or  indict- 
ment, with  the  commission  of  or  parti- 
cipation in  a  felony  involving  dishon- 
esty or  breach  of  trust,  the  Administra- 
tor may,  by  written  notice  served  upon 
such  director,  officer,  committee  mem- 
ber, or  other  person  suspend  him  from 
office  and  or  prohibit  him  from  further 
participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  imion. 
Such  a  suspension  and  or  prohibition 
shall  remain  in  effect  until  such  infor- 
mation, indictment,  or  complaint  Is  fi- 
nally disposed  of  or  until  terminated  by 
the  Admmlstrator. 

'b'  Removal.  In  the  event  that  a 
judgment  of  conviction  with  respect  to 
such  offense  is  entered  against  such  di- 
rector, officer,  committee  member,  or 
other  person,  and  at  such  time  as  such 
judgment  is  not  subject  to  furtlier  appel- 
late review,  the  Administrator  may  issue 
and  serve  upon  such  director,  officer, 
committee  member,  or  other  person  an 
order  removing  him  from  office  and  or 
prohibiting  him  from  further  participa- 
tion in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union  except  with 
the  consent  of  the  Administrator.  A  copy 
of  such  order  shall  also  be  served  upon 
such  credit  union,  whereupon  such  di- 
rector, officer,  or  comrmttee  member 
shall  cease  to  be  a  director,  officer,  or 
committee  member  of  such  institution. 
(c  A  finding  of  not  guilty  or  other 
dis[X)sition  of  the  charge  shall  not  pre- 
clude the  Administrator  from  thereafter 
instituting  proceedings  to  remove  such 
director,  officer,  committee  member,  or 
other  person  from  participation  in  the 
affairs  of  the  credit  union  pursuant  to 
section  206  of  the  Federal  Credit  Union 
Act  and  as  set  forth  m  this  subpart. 


§  7  17.  to       Kenuiindir   (if   board   of   diror- 
tor«. 

fa  I  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pur- 
suant to  this  subpart,  there  shall  be  on 
the  board  of  directors  of  a  Federal  credit 
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union  less  than  a  quorum  of  directors 
not  .so  suspended,  all  powers  and  func- 
tions vested  in  or  exercisable  by  such 
board  shall  vest  in  and  be  exercisable  by 
the  director  or  directors  on  the  board 
not  so  suspended,  until  such  time  as 
there  shall  be  a  quoriun  of  the  board 
of  directors. 

b)  In  the  event  all  of  the  directors 
of  a  Federal  credit  union  are  suspended 
pursuant  to  this  subpart,  the  Adminis- 
trator shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place 
pending  the  termination  of  such  sus- 
pensions, or  until  such  time  as  those  who 
have  been  suspended  cease  to  be  directors 
of  the  credit  union  and  their  respective 
succe.s,sors  have  been  elected  by  the 
members  at  an  annual  or  special  meet- 
ing and  have  taken  office. 

ic  Directors  appointed  temporarily 
by  the  Administrator  pursuant  to  para- 
graph 'bi  of  this  section,  shall,  within 
30  days  following  their  appointment,  call 
a  special  meeting  for  the  election  of  new 
directors,  unless  during  such  30  day  pe- 
riod 1 1 »  the  regular  annual  meeting  is 
convened,  or  1 2  i  the  suspensions  giving 
rise  to  the  appointment  of  temporary 
directors  are  terminated. 

Subpart  E — Judicial  Review;  Penalty; 
Definitions 

§7l7.l'>      Jiidirial  review. 

(a'  Judicial  review  of  any  order  is- 
sued bv  the  Administrator  in  accord- 
ance with  his  decision  after  any  hearing 
under  this  part  shall  be  as  provided  in 
this  subpart.  Unless  a  petition  for  review 
is  timely  filed  in  a  court  of  appeals  of 
the  United  States  as  provided  in  para- 
graph lb)  of  this  section,  and  thereafter 
until  the  record  In  the  proceeding  has 
been  filed  as  so  provided  in  said  subpara- 
graph, the  Administrator  may  at  any 
time,  upon  such  notice  and  in  such  man- 
ner as  he  may  deem  proper,  modify. 
terminate,  or  set  aside  any  such  order. 
Upon  such  filing  of  the  record,  the  Ad- 
ministrator may  modify,  terminate,  or 
set  aside  any  such  order  with  permission 
of  the  court. 

ib»  Any  party  to  such  proceeding,  or 
any  person  required  by  an  order  issued 
under  this  part  to  cease  and  desist  from 
any  of  the  practices  or  violations  stated 
m  such  order,  may  obtain  a  review  of 
any  order  served  pursuant  to  the  final 
decision  of  the  Administrator  'other 
than  an  order  issued  with  the  consent 
of  the  credit  union  or  the  director,  offi- 
cer, committee  member,  or  other  person 
concerned  or  an  order  Issued  under 
5  747.44)  by  filing  In  the  court  of  appeals 
of  the  United  States  for  the  circuit  in 
which  the  principal  ofQce  of  the  credit 
union  is  located  or  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  within  30  days  after  the  date  of 
service  of  such  order,  a  written  petition 
praying  that  the  order  of  the  Adminis- 
trator be  modified,  terminated,  or  set 
a^side. 

(c)  A  copy  of  such  petition  shall  be 
forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Administrator,  and 
thereupon   the   Administrator  shall  file 


in  the  court  the  record  In  the  proceed- 
ing, as  provided  in  section  2112  of  title 
28,  United  States  Code. 

(d)  Upon  the  filing  of  such  petition, 
such  court  shall  have  jurisdiction.  Such 
jurisdiction  shall,  upon  the  filing  of  the 
record,  be  exclusive  to  affirm,  modify, 
terminate,  or  set  aside,  in  whole  or  in 
part,  the  order  of  the  Administrator, 
except  as  provided  in  the  last  sentence 
of  paragraph  'a.'  of  this  .section.  Review 
of  such  proceedings  shall  be  had  as  pro- 
vided in  chapter  7  of  title  5,  United 
States  Code.  The  judgment  and  decree 
of  the  court  shall  be  final,  except  that 
the  same  shall  be  subject  to  review  by 
the  Supreme  Court  upon  certiorari,  as 
provided  in  section  1254  of  title  28, 
United  States  Code. 

(e)  The  commencement  of  proceed- 
ings for  judicial  review  under  this  .sec- 
tion shall  not,  unless  .specifically  ordered 
by  the  court,  oi^erate  as  a  stay  of  any 
order  issued  by  the  Administrator. 

§  747.47      Judicial  enforconient. 

The  Administrator  may.  in  his  discre- 
tion, apply  to  the  U.S.  distnct  court,  or 
the  U.S.  court  of  any  territory  within 
the  jurisdiction  of  which  the  principal 
ofiBce  of  the  credit  union  is  located,  for 
the  enforcement  of  any  effective  and  out- 
standing notice  or  order  i.ssued  under 
this  part,  and  such  courts  shall  have 
jurisdiction  and  power  to  order  and  re- 
quire compliance  therewith.  However. 
except  as  otherwise  provided  in  this  part. 
no  court  shall  have  jurisdiction  to  affect 
by  Injunction  or  otherwise  the  issuance 
or  enforcement  of  any  notice  or  order 
imder  this  part  or  to  review,  .modify, 
suspend,  tenninate.  or  set  aside  any  such 
notice  or  order. 

§  747.48      Penally. 

Any  director,  officer,  or  committee 
member,  of  an  insured  credit  union  or 
of  a  credit  union  any  of  the  member  ac- 
counts of  which  are  insured,  or  any  other 
person  against  whom  there  Is  outstand- 
ing and  effective  any  notice  or  order 
(which  has  become  final  >  served  upon 
such  director,  officer,  committee  mem- 
ber, or  other  person  under  Subpart  D 
of  this  part  and  who  lai  participates  in 
any  manner  in  the  conduct  of  the  affairs 
of  the  credit  imion  involved,  or  directly 
or  indirectly  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or 
votes  or  attempts  to  vote,  any  proxies, 
consents,  or  authorizations  in  respect  of 
any  voting  rights  in  such  credit  union, 
or  (b)  without  the  prior  written  ap- 
proval of  the  Administrator  votes  for  a 
director,  serves  or  acts  as  a  director. 
officer,  committee  member,  or  employee 
of  any  credit  union,  shall,  upon  convic- 
tion, be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  1  year, 
or  both. 

§  747.49      Expense.s   and   attorney's    fees. 

Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  part  by 
any  insured  credit  union  or  a  director, 
officer,  or  committee  member  thereof, 
may  allow  to  any  such  party  such  rea- 
sonable expenses  and  attorney's  fees  as 


it  deems  just  and  proper,  and  such  ex- 
penses and  fees  shall  be  paid  by  the  credit 
imion  or  from  its  assets. 

§  747.50      Definitions. 

(a)  Final.  As  used  In  this  part,  the 
terms  "cea£e-and-desist  order  which  has 
become  final"  and  "order  which  ha.^  be- 
come final"  means  a  cease-and-desist 
order,  or  an  order  Issued  by  the  Admin- 
i.'trator  with  the  consent  of  the  credit 
union  or  the  director,  officer,  committee 
member,  or  other  [person  concerned,  or 
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with  respect  to  which  no  petition  for  re- 
view of  the  action  of  the  Administrator 
has  been  filed  and  perfected  in  a  court 
of  appeals  pursuant  to  ?  747.46,  cr  with 
respect  to  which  the  action  of  the  court 
in  which  said  petition  is  so  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  §  747.46,  or  an  order  Is- 
sued under  §  747.44. 

(b)   Violation.  As  used  in  this  part,  the 
term  "violation"  includes,  without  lim- 
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itation,  any  action  (alone  or  with  an- 
other or  ot!ier-i  for  or  toward  causing, 
bringing  about,  participating  in,  counsel- 
ing, or  aiding  or  alDCtting  ".  violation. 

I  c  ■  Place  o!  hcarnig.  Any  hearing  pro- 
vided for  in  this  part  shall  be  held  in  the 
Federal  judicial  district  or  In  the  ter- 
ritory in  which  the  principal  office  of  the 
credit  imion  is  located,  unless  the  party 
afforded  the  hearing  consents  to  another 
place. 

(FR  Doc  71 -8741   Piied  &21-71;8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

[19    CFR    Part    1  1 

DISTRICT   OF   ANCHORAGE,   ALASKA 

Notice  of   Proposed   Designation   of  a 
Customs    Port   of   Entry 

June  11,  1971. 

In  order  to  provide  better  Customs 
service  in  the  Anchorage,  Alaska,  Cus- 
toms district,  it  is  considered  desirable 
to  establish  a  Customs  port  of  entry  at 
a  location  to  be  known  as  "Alcan."  in 
the  vicinity  where  Alaska  Highway  No.  2 
cresses  the  international  boundary  be- 
tween the  State  of  Alaska  and  the  Yukon 
Territory.  Therefore,  notice  is  hereby 
given  tliat  under  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
Auk-ust  1,  1914,  38  Stat.  623.  as  amended 
<19  use.  2i,  which  was  delegated  to 
the  Secretary  of  the  Treasury  by  the 
Pre.5ident  bv  Executive  Order  No.  10289, 
September  17.  1951  '3  CFR.  Ch.  11',  and 
pursuant  to  authority  provided  by  Treas- 
ury Department  Order  No.  190,  Rev,  7 
1 34  F.R,  158461.  it  is  proposed  to  desig- 
nate a  Customs  port  of  entry  m  the  An- 
ci'iorage.  Alaska.  Customs  district  i  Re- 
gion Vin  I   to  be  known  as  "Alcan." 

The  geographical  limits  of  the  pro- 
po.sed  port  of  entry  of  Alcan  will  include 
all  the  area  within  the  boundaries  of 
sec  25.  T  10  N  .  R  23  E  of  the  Coijper 
River  Meridian,  in  the  State  of  Alaska. 

Data,  views,  or  arguments  with  respect 
to  the  propo.sed  designation  of  the 
above-described  Customs  port  of  entry 
mav  be  addressed  to  the  Commissioner 
of  Customs.  Washington.  DC.  20226.  To 
insure  consideration  of  such  communica- 
tions, they  must  be  received  m  the  Bu- 
reau not  later  than  20  days  from  the 
date  01  publication  of  this  notice  in  the 
FEDER.^L  Reoisier.  No  hearing  will  be 
held. 

fSE.^Ll  EfGENE    T.    ROSSIDES. 

Assistant  Secretary  of  the  Treasury. 
[FRDoc  71-8746  Filed  G-»l-71,8  48  am  j 


Interna!   Revenue  Service 

[  26   CFR    Part    1  ] 

INCOME    TAX 

Character  of  Total  Distributions  From 
Qualified  Plans  Paid  After  Decem- 
ber  31,    1969 

Correction 

In  F  R.  Doc.  71-8140  appearing  at  page 
11442  in  the  issue  of  Saturday,  Jiuie  12, 
1971,  the  following  changes  should  be 
made; 

1.  In  §  1.402  a)-l: 


a  The  word  "rate"  appearing  in  the 
15th  line  of  paragraph  (a)  (1)  (ii)  should 
read  "date". 

b.  The  ninth  line  of  paragraph  (a) 
( 6 )  I  i »  reading  "death  after  such  separa- 
tion from  the"  should  read  "death  or 
other  separation  from  the  service,  or 
death  after  such  separation  from". 

c.  The  word  "at"  in  the  21st  line  of 
paragraph  (a)(6)(li)   should  read  "as". 

d.  The  word  "individuals"  in  the 
fourth  from  last  line  of  paragraph  (a) 
(6 1  lii)  should  read  "individual". 

e.  Tlie  third  from  last  line  of  para- 
graph (a)  (6)  (ii)  should  be  deleted. 

2.  In  §  1.402(a)-2: 

a.  The  word  "insure"  in  the  fifth  line 
of  paragraph  (b)  (2)  (ii)  (c)  should  read 
"inure". 

b.  The  13th  line  of  example  3  in  para- 
graph   (b)(4)(ii)    reading   "X(( $60,000 

—  $20,000  -  $45,000)  :( $60,000  :•  $20,-" 
should  read  "x  i  <$60,000-$20,000-$45,- 

000  I  :  ($60,000-$20.-". 

c.  In  paragraph  (b'»(5)fii)  example 
lii)     the     11th    line     reading     "$6,240 

1  $25,000  y  >  $15,000  —  $2,000)  :  ( ($15,000" 
should    read   "$6,240    [$24,000x  ($15,000 

—  $2,000)  :  (($15,000",  and  the  partial 
cc^uation  in  the  14th  and  15th  lines  read- 
ing "l$26,000x  ($15,000-$2,000)  ;  ($15,- 
000-r$45,000» -$10,000)  ]"  should  read 
"  ,  $26,000  X  (  $15,000  -  $2,000)  :  ( ($15,000 

-545,000)— $10,000))]". 

d.  In  the  third  from  last  line  of  para- 
graph (b)(6)  the  partial  figure  read- 
ing "$32,000  :  $50,000) )"  should  read 
"($32,000  :  $50,000)  )  ". 

e.  The  citation  reading  "§  1.404(a)- 
( 1 ) "  appearing  in  the  fifth  line  of  the 
undesignated  paragraph  in  paragraph 
(c)  (2)  should  read  "§  1.404(a)-l". 

f.  In  paragraph  (ii)  of  example  2  in 
paragraph  (c)  (4)  the  12th  line  reading 
"v:'$i2.000:  i$6.000-|-$12,000)].  Under 
para-"  should  read  "x  ($12,000  :  ($6,000 
--.S12.000) )  ].  Under  para-". 

g.  The  partial  figure  reading  "(zero)  ]" 
in  the  14th  line  of  paragraph  (ii)  of  ex- 
ample 5  in  paragraph  (c)  (4)  should  read 
"(zero) )  ]". 

h.  In  paragraph  (ii)  of  example  7  in 
paragraph  (c)  (4)  the  eighth  line  reading 
"S9.600  ($10.000-$400) )  and  the  post- 
1969"    should    read    ",    $9,600    ($10,000 

—  $400 1 ,  and  the  post-1969"  and  the  11th 
line  reading  "($20,000  ($ll,000  +  $9.000) ) 
over  the  net  em-"  should  read  ",  $20,000 
(Sll,000  +  $9,000),  over  the  net  em-". 

i.  In  the  third  line  of  paragraph  (ii) 
of  example  1  in  paragraph  (d)(2)  the 
partial  figure  at  the  end  of  the  line  read- 
ing "$23,515  ($72,000"  should  read 
"$23,515  (($72,000". 

j.  In  the  first  line  of  paragraph  (ii)  of 
example  2  in  paragraph  (d)  (2)  the  cita- 
tion reading  "subdivision  (ii) "  should 
read  "subdivision  (lii) ", 


k.  The  word  "goss"  appearing  in  the 
sixth  line  of  paragraph  (e)(3)  should 
read  "gross". 

1.  In  paragraph  (ii)  of  example  2  in 
paragraph  (e)  (5)  the  sixth  line  reading 
"($8,500x0.40x1)  or  $5,678,  $8,500 
X 0.40"  should  read  "($8,500,-  0.40x  1»  or 
$5,678  ($8,500X0.40". 

m.  The  word  "it"  appearing  in  the 
fourth  line  of  paragraph  (f)(1)  should 
be  deleted. 

3.  In  §  1.6041-2(b)  the  21st  through 
24th  lines  should  be  deleted  and  the 
following  should  be  inserted  to  read  "  In 
addition,  every  trust  described  in  5  501 
(c)(17)  which  makes  one  or  more  pay- 
ments (including  separation  and  sick  and 
accident  benefits)   totaling". 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 

[  7   CFR    Part   1063  1 

MILK   IN  QUAD  CITIES-DUBUQUE 
MARKETING   AREA 

Notice   of   Proposed   Suspension   of 
Certain    Provisions   of   the   Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  tlie  Agricultural 
Marketing  A.gTeement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.>.  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Quad  Cities-Dubuque  marketing  are^  is 
being  considered  for  the  months  of  July 
and  August  1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  sa'^pension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agiiculture.  Wash- 
ington. D.C.  20250.  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Feder.al  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submis.sion  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  n  CFR  1.27(b) ). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1063.14  the  proviso  which  reads 
^'Provided,  That  in  any  of  the  months 
of  July  through  January  milk  diverted 
from  the  farm  of  a  producer  on  more 
than  the  number  of  days  that  the  milk 
was  delivered  to  a  pool  plant  from  such 
farm  during  the  month  shall  not  be 
deemed  to  have  been  received  by  the 
diverting  handler." 

The  proposed  suspension  would  pennit 
unlimited  diversion  of  producer  milk 
during  the  months  of  July  and  August. 
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The  suspension  action  is  requested  by 
Mississippi  Valley  Milk  Producers  Asso- 
ciation, Inc.,  to  accommodate  the  han- 
dling of  reserve  milk  of  the  market.  The 
association  claims  that  unless  the  sus- 
pension action  is  taken  much  of  the  re- 
serve milk  supply  will  be  moved  from 
farms  to  pool  plants  and  then  reshipped 
to  manufacturing  plants  rather  than  be- 
ing moved  directly  from  farms  to  manu- 
facturing plants. 

Signed  at  Washington.  DC,  on  June 
17,  1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-8747  Piled  6-21-71;8:48  am] 


[7  CFR  Parts  1063,  1070,  1078, 
1079  ] 

[Docket   Nos.    AO  105   A34.    AO-229-A25, 
Aa-272-A19.   AO-295-A23I 

MILK  IN  QUAD  CITIES-DUBUQUE  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  De- 
cision on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and   to   Orders 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  propased 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Quad  Cities- 
Dubuque.  Cedar  Rapids-Iowa  City.  North 
Central  Iowa,  and  Des  Moines.  Iowa. 
marketing  areas  which  was  is.sued  June  4. 
1971  (36  F.R.  11211)  is  hereby  extended 
to  June  28.  1971. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  -seq).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington.  DC.  on  June 
17.  1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-8748  Piled  6-21-71  ;8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 

[  14   CFR    Part   61  1 
[Doclcet  No.  10916;  Notice  No.  71-8A] 

SECOND-IN-COMMAND  QUALIFICA- 
TIONS AND  PILOT-IN-COMMAND 
PROFICIENCY   CHECKS 

Supplemental  Notice  of  Proposed  Rule 
Making 

On  March  18.  1971,  the  Federal  Avia- 
tion Administration  published  a  notice 


of  proposed  rule  makmg  'Notice  71-8; 
36  F.R.  5247 »  proposing  to  adopt  experi- 
ence and  qualification  requirements  for 
pilots  serving  as  second  in  command,  and 
a  proficiency  check  for  pilots  in  com- 
mand, of  U.S.  registered  civil  aircraft 
type  certificated  for  more  than  one  re- 
quired pilot.  The  proposals  cover  opera- 
tions conducted  imder  Part  91  and  not 
pursuant  to  the  certification  or  operating 
rules  of  Parts  121,  123.  127,  133,  135.  or 
137  of  the  Federal  Aviation  Regulations. 
An  examination  of  the  commenUs  re- 
ceived indicate  that  several  items  require 
further  explanation,  and  in  some  cases, 
changes  in  the  propasals  made  in  the 
notice.  Accordingly,  the  FAA  is  issuing 
this  supplemental  notice  of  proposed  rule 
making,  and  requests  that  interested 
persons  review  their  comments  in  the 
light  of  the  following  discussion,  and  if 
appropriate,  submit  additional  com- 
ments. 

All  comments  with  respect  to  this  sup- 
plemental notice  received  on  or  before 
September  20.  1971.  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule  change.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to:  Federal  j^viation 
Admmistration.  Office  of  the  General 
Comisel.  Attention:  Rules  Docket.  GC- 
24.  800  Independence  Avenue  SW.,  Wash- 
ington. DC  20590.  .'\11  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  for  examina- 
tion by  interested  persons. 

Several  commentators  recommended 
that  credit  for  maneuvers  performed  in  a 
simulator  be  given  towarci  the  pilot-in- 
command  proficiency  check  requirements 
of  proposed  5  61.47a.  In  recognition  of 
rapidly  developing  simulator  technology, 
the  FAA  agrees  that  such  a  proposal  is 
appropriate  at  this  time.  Accordingly,  it 
is  proposed  to  permit  credit  for  maneu- 
vers performed  in  a  simulator  or  training 
device  toward  the  proficiency  check  pro- 
posed in  5  61.47a.  As  proposed,  credit 
would  be  given  for  those  maneuvers  pre- 
scribed in  proposed  §  61.47a  !b)(l»  <i». 
(ii).  and  livi .  and  (b>  (2  i  and  referenced 
in  paragraph  (O  of  §  61.47a.  and  which 
are  permitted  by  the  proficiency  check 
provisions  of  Appendix  F  to  Part  121  to 
be  performed  in  a  simulator  (visual  or 
non visual  >  or  a  training  device.  However, 
as  will  be  noted,  in  the  case  of  a  type 
rating,  as  prescribed  in  §  61.47a'b)  ( 1) 
<iii),  simulator  credit  is  only  permitted 
toward  a  type  rating  issued  in  conjunc- 
tion with  training  received  in  an  ap- 
proved Part  121  training  program,  of 
which  simulators  are  an  integral  part. 

As  proposed,  the  simulator  or  training 
device  to  be  used  in  connection  with 
§§  61.47.  61.47a,  and  61.47b  fhust  be  ap- 
proved for  the  particular  maneuver.  In 
this  regard,  interested  persons  should 
consult  Advisory  Circular  121-14  which 
prescribes  an  acceptable  means  for  ap- 
proval of  such  equipment. 

As  proposed  in  the  notice,  pilots  com- 
plying with  the  requirements  of  §?  61.47, 
61.47a,  and  61.47b  would  have  been  per- 
mitted to  serve  in  the  capacity  for  which 
they  were  qualifying  on  a  flight  imder 
day  VFR  or  day  IFR,  if,  as  pertinent 


here,  the  flight  began  and  ended  at  the 
same  airport  with  no  landings  or  takeoCfs 
made  elsewhere.  Upon  reexamination  of 
this  provision  the  FAA  believes  that  the 
prohibition  against  takeofis  or  landings 
at  an  airport  other  than  the  departure 
airport  is  too  restrictive.  Accordingly,  it 
is  proposed  to  permit  takeoffs  and  land- 
ings to  be  made  at  airports  other  than 
the  departure  airport.  In  addition,  the 
provision  has  been  clarified  to  indicate 
that  no  persons  nor  property  may  be  car- 
ried on  such  flights,  other  than  those 
persons  or  that  property  which  are  neces- 
sary to  the  pilot's  compliance  with  the 
proposed  requirements  in  §§  61.47,  61.47a, 
and  61.47b. 

In  addition,  it  is  proposed  to  amend 
the  proposal  regarding  the  military  pro- 
ficiency check  prescribed  in  §61.47aib( 
i2(.  in  recognition  of  the  fact  that,  as 
worded,  the  check  would  have  been  re- 
quired in  an  aircraft  type  certificated  for 
more  than  one  pilot.  Inasmuch  as  the 
concept  of  type  certification  does  not 
apply  to  militarv-  aircraft,  this  proposal 
as  amended,  would  permit  the  check  to 
be  conducted  in  a  military  aircraft  in 
which  the  militar>-  requires  more  than 
one  pilot  to  be  used. 

Several  corporate  aviation  commenta- 
tors voiced  concern  over  the  proposal  to 
authorize  FAA  designated  flight  exam- 
iners to  give  the  pilot  in  command  the 
proficiency  check  proposed  in  §  61.47a. 
The  view  was  expressed  that  the  extent 
of  the  proposals  would  make  it  impossible 
for  the  FA.^  to  desicnate  enough  exam- 
iners (in  addition  to  FAA  inspectors)  to 
conduct  the  proposed  checks.  In  this  re- 
gard, the  agency  does  not  anticipate 
difficulty  in  the  designation  of  enough 
pilot  examiners  to  meet  the  needs  of  all 
aspects  of  general  aviation.  It  should  be 
noted  that  such  designees  would  be  lim- 
ited to  giving  the  proficiency  checks  pro- 
posed herein.  In  making  the  designations, 
the  FAA  will  examine  the  i>articular 
needs  of  various  areas  and  make  the 
necessary  appointments  accordingly. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  61  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  <ai  of 
§  61.47  to  read  as  follows: 

§61.17      H«><pnl  <>x|»frien<T. 

la)  No  penson  may  act  as  pilot  in 
command  of  an  aircraft  carrying  passen- 
gers, nor  of  an  aircraft  certificated  for 
more  than  one  required  pilot  flight  crew- 
member,  unless  within  the  preceding  90 
days,  he  has  made  at  least  flve  takeoffs 
and  five  landings  to  a  full  stop  in  an  air- 
craft of  the  same  category,  class,  and 
type.  This  paragraph  does  not  apply  to 
operations  requiring  an  airline  transport 
pilot  certificate,  nor  to  operations  con- 
ducted under  Part  135  of  this  chapter. 
For  the  purpose  of  meeting  the  require- 
ments of  this  paragraph,  a  person  may 
act  as  pilot  in  command  of  a  flight  under 
day  VFR  or  day  IFR,  if  no  persons  or 
property,  other  than  as  necessary  for  his 
compliance  hereimder,  are  carried. 
•  •  •  *  • 

2.  By  adding  the  following  sections 
immediately  after  §  61.47: 
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§(>l.lTa  rili)l-iii-(i>iiim. 111(1  pniliriency 
rlit-<k:  operation  of  alnrafl  rcqiiir- 
iiiR  more  than  one  nijuinil  pilot. 

I  a)  Except  as  provided  in  paragraph 
(e>  of  this  section  1 12  months  after  the 
effective  date  of  this  section  >.  no  person 
may  act  as  pilot  in  command  of  an  air- 
craft that  Ls  type  certificated  for  more 
than  one  required  pilot  crewmember 
unless  he  lias  satisfactorily  completed 
the  proficiency  checks  or  ffinht  checks 
prescnbed  in  paragraphs  'b'  and  'C  of 
this  section. 

lb)  Except  as  provided  in  paragraph 
(di  of  this  section,  since  the  bes^inning  of 
the  12th  calendar  month  before  the 
month  in  which  a  person  acts  as  pilot  in 
command  of  an  aircraft  tliat  is  type  cer- 
tificated for  more  than  one  required  pilot 
crewmember  he  must  iiave — 

( 1 1  Completed  one  of  the  following 
proficiency  or  flmht  checks  m  an  aircraft 
that  is  type  certificated  for  more  than 
one  required  pilot  crewmember: 

(ii  A  proficiency  check  i^iven  to  him 
by  an  FAA  inspector  or  a  designated 
pilot  examiner  which  includes  tlie  ma- 
neuvei-s,  procedures,  and  standards  re- 
quired for  the  original  issuance  of  a  type 
rating  for  the  aircraft  used  in  the  check; 

UP  A  pilot  in  command  proficiency 
check  given  to  him  in  accordance  with 
the  provisions  for  that  check  under  Part 
121,  123,  or  135  of  this  chapter  However, 
in  the  case  of  a  person  acting  as  pilot  in 
command  of  a  helicopter  he  may  also 
complete  a  proficiency  check  given  to  him 
in  accordance  with  Part  127  of  this 
chapter: 

1  ill  I  A  flight  test  required  for  an  air- 
craft type  rating; 

<iv>  An  initial  or  periodic  flight  check 
required  for  a  pilot  examiner  or  check 
pilot;  or 

(2 1  Completed  a  military  proficiency 
check  required  for  pilot  in  command  and 
instrument  privileges  in  an  aircraft 
which  the  military  requires  to  be  oper- 
ated by  more  than  one  pilot. 

(CI  Except  as  provided  in  paragraph 
(dt  of  this  section,  since  the  beginning 
of  the  24th  calendar  month  before  the 
month  in  which  a  person  acts  as  pilot  in 
command  of  an  aircraft  that  is  type  cer- 
tificated for  more  than  one  required  pilot 
crewmember  he  must  have  completed  one 
of  the  proficiency  checks  or  flight  checks 
prescribed  in  paragraph  ibi  of  tills  sec- 
tion in  the  particular  type  aircraft  in 
which  he  is  to  serve  as  pilot  in  command. 

I  d>  Tlie  maneuvers  and  procedures  re- 
quired for  the  checks  and  test  prescribed 
in  paragraphs  ibHD  (fi,  di).  and  'iv> 
of  this  section,  paragraph  'b><lHiii)  of 
this  section  in  the  case  of  type  ratings 
obtained  in  con.jimction  with  a  Part  121 
of  this  chapter  training  program,  para- 
graph (bM2>,  of  this  section  and  para- 
graph <c)  of  this  section,  may  be  per- 
formed In  a  simulator  or  training  device 
if— 

•■  1  p  The  maneuver  or  pixxedure  is 
authorized  by  Appendix  F  to  Part  121 
of  this  chapter  to  be  performed  in  a  simu- 
lator or  training  device:  and 
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(2)  The  simulator  or  training  device 
has  been  approved  for  the  particular 
maneuver  or  procedure. 

I  e '  This  section  does  not  apply  to  per- 
sons conducting  operations  subject  to 
Parts  121,  123,  127,  133,  135,  and  137  of 
this  chapter. 

(f  I  For  the  purpose  of  meeting  the  pro- 
ficiency check  requirements  of  para- 
graphs lb  I  and  (o  of  this  section,  a  per- 
son may  act  as  pilot  in  command  of  a 
flight  under  day  VFR  or  day  IFR  if  no 
persons  or  property,  other  than  as  neces- 
sary for  his  compliance  thereunder,  are 
carried. 

(gi  If  a  pilot  takes  the  proficiency 
check  required  by  paragraph  (a>  of  this 
section  in  the  calendar  month  before, 
or  the  calendar  month  after,  the  month 
in  which  it  is  due,  he  is  considered  to 
have  taken  it  in  the  month  it  is  due. 

§6I.17I>  .Srcc>n<l-in-c«ninian(l  qnalifu-a- 
lions:  operuliun  of  airrrafl  rci|uirinp 
more  than  one  required  pilot. 

ia»  Except  as  provided  in  paragraph 
(d»  of  this  section  (90  days  after  the 
effective  date  of  this  section),  no  person 
may  act  as  second  in  command  of  an 
aircraft  type  certificated  for  more  than 
one  required  pilot  flight  crewmember, 
unless  he  holds — 

(1  >  At  least  a  current  private  pilot 
certificate  with  appropriate  category 
and  class  ratings;  and 

(2)  An  appropriate  instrument  rating 
in  the  case  of  flight  xmder  IFR. 

(b>  Except  as  provided  in  paragraph 
(d)  of  this  section  (90  days  after  the 
effective  date  of  this  section) ,  no  person 
may  serve  as  second  in  command  of  an 
aircraft  type  certificated  for  more  than 
one  required  pilot  flight  crewmember 
unless,  since  the  beginning  of  the  12th 
calendar  month  before  the  month  in 
which  he  serves,  he  has,  with  respect 
to  that  type  aircraft; 

( 1  >  Familiarized  himself  with  all  in- 
formation concerning  the  aircraft's 
powerplant,  major  components  and  sys- 
tems, major  appliances,  performance  and 
limitations,  standard  and  emergency 
operating  procedures,  and  the  contents 
of  the  approved  airplane  flight  manual. 

(21   Performed  and  logged — 

(i)  Three  takeofTs  and  three  landings 
to  a  full  stop  as  the  sole  manipulator  of 
the  flight  controls;  and 

(iit  Engine-out  procedures  and 
maneuvering  with  an  engine  out  while 
executing  the  duties  of  a  pilot  in  com- 
mand. This  requirement  may  be  satisfied 
in  an  aircraft  simulator  acceptable  to  the 
Administrator, 

For  the  purpose  of  meeting  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph, a  person  may  act  as  second  in 
command  of*  a  flight  under  day  VFR  or 
day  IFR,  if  no  persons  or  property,  other 
than  as  necessary  for  his  compliance 
thereunder,  are  carried. 

(CI  If  a  pilot  complies  with  the  re- 
quirements in  paragraph  (b>  of  this 
section  in  the  calendar  month  before, 
or  the  calendar  month  after,  the  month 
in  which  compliance  with  those  require- 


ments is  due,  he  is  considered  to  have 
complied  with  them  in  the  month  they 
are  due. 

(d)  This  section  does  not  apply  to  a 
pilot  who  meets  the  pilot-in-command 
proficiency  check  requirements  of 
§  61.47a  nor  to  operations  conducted 
under  Parts  121,  123,  127,  133.  135,  and 
137  of  this  chapter. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  314, 
and  601  of  tlie  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(ai.  1355,  and  1421 1, 
and  section  6ic>  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1655(ci). 

Issued  in  Washington.  DC.  on 
June  16,  1971. 

R.  S.  Sliff. 
Acting  Director,  ■ 
Flight  Standards  Service. 
|FR  Doc,71-8704  Piled  6-21-71;8:45  amj 


[  14   CFR    Part   71  ] 

[Airspace  Docket  No.  71-SW  28) 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Bartlesville, 
Okla.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  Past  Office 
Box  1689,  Fort  Worth,  TX  76101.  All 
commtmications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division,  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
OfTice  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration, Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Air  Traffic 
Division. 

A  new  VOR  DME  instrument  ap- 
proach procedure  to  serve  Runway  35 
has  been  developed  for  Phillips  Airport. 
Bartlesville,  Okla.  Alterations  are  also 
being  made  to  the  Bartlesville.  Okla., 
control  zone  and  transition  areas  to  con- 
form to  Standard  Terminal  Instrument 
Procedures  (TERPs)  criteria. 
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It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.171  (36  F.R.  2055>.  the  Bartles- 
ville, Okla.,  control  zone  is  amended  to 

read: 

Baktlesville.  Okla. 

Within  a  5-mlle  radius  of  the  Phillips  Air- 
port (latitude  36''45'46"  N.,  longitude  Qe'OO'- 
38"  W.) ,  excluding  the  area  north  of  latitude 
36  4600'  N.  and  east  of  longitude  95°58'30" 
W.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  In  ad- 
vance by  a  Notice  of  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

In  §  71.181  (36  F.R,  2140) .  the  Bartles- 
ville, Okla,,  transition  area  is  amended 
to  read ; 

Bartlesville,  Okla. 

That  airspace  extending  upward  from  700 
feet  aljove  the  surface  within  a  9-mlle  radius 
of  Phillips  Airport  (latitude  36''45'46"  N., 
longitude  96=00'38"  W.);  within  5  miles 
each  side  of  the  Bartles\'llle  VORTAC  176<> 
radial  extending  from  the  9-mile  radius  to 
211 2  miles  south  of  the  VORTAC;  and 
within  31 2  miles  each  side  of  the  Bartles- 
ville VORTAC  354°  radial  extending  from 
the  9-mile  radius  to  12  miles  north  of  the 
VORTAC:  that  airspace  which  lies  within 
the  Stale  of  Kansas  extending  upward  from 
1,200  feet  above  the  surface  within  9'i  miles 
west  and  4' 2  miles  east  of  the  3540  radial 
of  the  Bartlesville  VORTAC  extending  from 
the  VORTAC  to  18 '2  miles  north  of  the 
VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307' a  1  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(0  of  the  De- 
partment of  Transportation  Act  (49 
use.  1655)). 

Issued  in  Fort  Worth,  Tex.,  on  June 
8,  1971, 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

I  PR    Doc,71-8705   Piled   6-21-71:8:45    am] 


[  14   CFR    Part   71  ] 

[Airspace  Dtickel  No.  71-RM-21 

TRANSITION    AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Shelby,  Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
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ferences  with  Federal  Aviation  Admin- 
istration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  daU,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Boulevard,  Los  Angeles,  CA 
90045. 

The  Federal  Aviation  Administration 
propo.ses  to  modify  the  current  ADF 
instrument  approach  procedure  to  Shel- 
by Airport.  The  revised  procedure  <NDB 
Rwv.  23)  will  utilize  the  043  T  (023  M' 
bearing  from  the  Shelby  RBN  for  the 
final  approach  course  and  procedure 
turn.  The  airspace  requirements  have 
been  reviewed  in  accordance  with  the 
criteria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPs I.  As  a  result  of  the  review  it 
has  been  determined  that  the  transition 
area  must  be  altered  to  provide  con- 
trolled airspace  protection  for  the  pro- 
posed instrument  procedure. 

The  700-foot  portion  of  the  transition 
area  will  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  pro- 
posed procedure  while  operating  between 
1.500  feet  and  700  feet  above  the  sur- 
face. The  1.200-foot  portion  is  required 
for  transitioning  from  Cut  Bank.  Mont.. 
VORTAC  direct  to  Shelby  RBN  and  for 
the  procedure  turn  area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (36  F.R,  2140)  the  descrip- 
tion   of   the   Shelby,    Mont,,   transition 
area  is  amended  to  read  as   follows: 
Shelby,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Shelby  Airport  (latitude  48'3226'  N,, 
longitude  lll'52'30'  W.)  and  within  3  miles 
each  side  of  the  043°  bearing  from  Shelby  Air- 
port extending  from  th»  6-mlle-radius  area 
to  8.5  miles  northeast  of  the  airport;  that  air- 
space extending  upward  from. 1,200  feet  above 
the  surface  within  5  miles  each  side  of  a 
direct  course  between  the  Cut  Bank,  Mont., 
VORTAC  and  the  Shelby  Airport,  extend- 
ing from  the  airport  to  7  miles  east  of  the 
VORTAC  and  within  4.5  miles  southeast 
and  9  5  miles  northwest  of  the  043'  bear- 
ing from  the  Shelby  Airport,  extending  from 
the  airport  to  18.5  miles  northeast  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(ai  >.  and  of  section  61c) 
of  the  Department  of  Transportation  Act 
(49  U,S,C.  1655(c)). 

Issued  in  Denver,  Colo,,  on  June  11, 
1971, 

M.  M    Martin, 
Director,  Rocky  Mountain  Region. 

|FR  Doc.71-8706  FUed  6-21-71:8:45  am) 
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'A:rppa."e   I>'Ckt>t    N-     7!-RM-11 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  Lewis- 
town,  Mont.,  dontrol  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard.  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Tiaffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  diu'- 
ing  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles.  CA 
90045, 

The  air.space  requirements  for  Lewis- 
town.  Montana,  have  been  reviewed  in 
accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
( TERPs  1.  As  a  result  of  the  review,  it 
has  been  determined  that  minor  changes 
in  the  descriptions  of  the  control  zone 
and  transition  area  are  required. 

The  control  zone  and  700-foot  portion 
of  the  transition  area  are  required  to 
provide  controlled  airspace  protection  for 
aircraft  executing  those  portions  of  pre- 
scribed instrument  procedures  below 
1.500  feet  above  the  surface.  The  1.200- 
foot  portion  of  the  transition  area  is 
required  for  aircraft  executing  the  pro- 
cedure turn  and  holding  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  '36  F.R.  2055 1  the  descrip- 
tion   of    the    Lewiston,    Mont.,    control 
zone  is  amended  to  read  as  follows: 
Lewistown,  Mont. 

Within  a  5-mlle  radius  of  the  Lewistown 
Municipal  Airport  (latitude  47'02'39"  N., 
longitude  109''2815"  W)  and  within  1.5 
miles  each  side  of  the  Lewistown  VORTAC 
090°  radial,  extending  from  the  5-mlle- 
radius  zone  to  the  VORTAC. 
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In  ;  71  181  '36  F.R   2140>  the  descrip- 
tion of  the  Lewi5.town.  Mont.,  transition 
area  i^  amended  to  read  as  follow.s: 
Lewistown.  Mont. 

That  airspace  extending  vipward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Lewistown.  Mont  ,  Municipal  Airport 
(latitude  47'02'39  ■  N,  longitude  109'28  15 
W.)  and  within  4  miles  each  side  of  the  Lew- 
istown VORT.AC  '289  ■  radial,  extending  from 
the  7-miIe-radius  area  to  10  5  miles  west  of 
the  VORTAC;  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
within  4.5  miles  noi-th  and  9  5  miles  south  of 
the  Lewistown  VORTAC  289'  radial  extend- 
ing from  the  VORTAC  to  18  5  miles  west  of 
the  VORTAC,  and  within  5  miles  north  and 
8  miles  south  of  the  LewlstoA  n  VORTAC 
109"  radial,  extending  from  the  VORT.AC  t  j 
7  miles  east  of  the  VORTAC 

The.'^e  amendments  are  propc-^ed  lua- 
der  the  authority  of  section  307iai  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  '49  U  S.C.  1348<aii,  and  of 
.section  6iC'  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655'C'  '. 

Issued  m  Denver.  Colorado,  on  June  11. 

1971. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region 
[FR  Doc.71-8707  Piled  6-21   71;8;46  am] 


National   Highway  Traffic   Safety 
Administration 

[  49   CFR    Part   567  1 

[DTK-ket  71-14     Notice  11 

CERTIFICATION   LABEL 

Proposed  Vehicle   identification 
Number 

Tliis  notice  proposes  the  addition  of  a 
vehicle  identifiration  ntimbtT  to  the  cer- 
tification label  required  for  vehicle,^ 
manufactured  in  two  or  more  stages. 

A  revision  of  49  CFR  Part  567.  the  reg- 
ulation governing  certification  of  motor 
vehicles  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  was  published 
on  April  14.  1971  '36  F.R,  7054',  to  be 
effective  Januan.-  1.  1972.  As  published. 
thi.s  regulation  did  not  include  a  require- 
ment for  a  vehicle  identification  num- 
ber on  the  label  specified  for  vehicles 
manufactured  in  two  or  more  stages 
>  ^  567  5 ' .  It  has  been  suggested  by  .some 
final-stage  manufacturers  tliat  such  a 
number  would  be  useful  for  identifica- 
tion of  the  vehicles  that  they  complete. 
Such  a  requirement  would  make  the 
labeling  requirements  for  multistage  ve- 
hicles more  consi.stent  with  those  for 
other  vehicles  cont.ained  in  5  567.4. 

Accordinuiy.  it  is  projw.sed  that  the 
existintr  .subimragraph  '8i  in  paragraph 
(a)  of  49  CFR  567,5  be  renumbered 
'9>.  and  that  a  new  subparagraph 
be  in.serted:  '8'  Vehicle  identification 
number." 

Proposed  effettive  date:  January  1, 
1972, 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views,  and  arguments 
concerning  the  proposed  standard.  Com- 
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ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5221,  400  Seventh  Street 
SW  .  Washington,  HC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received 
before  the  close  of  business  on  July  22. 
1971.  will  be  considered,  and  will  be  avail- 
able for  examination  in  the  docket  room 
at  the  above  address  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  be  corisidered  by  the  Admin- 
istration, However,  the  rulemaking  ac- 
tion may  proceed  at  any  time  after  the 
date,  and  comments  received  after  the 
closin-;  date  and  too  late  for  considera- 
tion m  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103.  112,  114.  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
use,  1392,  1401.  1402,  1407,  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501,8, 

Robert  L.  Carter, 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 
June  16,  1971. 
[FR  Doc,7i-8733  Piled  6-21-71:8:47  am] 


[  49   CFR    Part   571  1 

[Dockets  Nos,  19,  1-10;  Notice  6) 

FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

Exterior    Protection — Passenger    Cars 

The  purpose  of  this  notice  is  to  propose 
that  Motor  Vehicle  Safety  Standard  No. 
215.  Exterior  Protection,  revised  and  re- 
published in  this  issue  of  the  Federal 
Register  (36  FR.  11852).  be  amended 
to  require  5-m.p.h,  barrier  and  pendultim 
impacts  for  rear  surfaces,  to  require  the 
vehicles  engine  to  be  operating  during 
barrier  testing,  and  to  require  that  there 
be  no  damage  to  any  portion  of  the  vehi- 
cle such  that  any  safety-related  aspect 
of  performance  is  adversely  aflected. 

The  standard  as  published  on  April  16, 
1971.  requires  a  barrier  test  a  5  m.p.h. 
for  the  front  of  a  vehicle  and  2' 2  for  the 
rear,  effective  September  1,  1972,  and  an 
additional  pendulum  test  at  5  m.p.h.  for 
the  front  and  4  m.p.h.  for  the  rear, 
efTective  September  1,  1973.  As  Indi- 
cated upon  issuance  of  the  standard. 
the  September  1.  1973,  requirements 
have  been  under  review  to  determine 
whether  refinements  or  additions  would 
be  appropriate.  This  review,  and  in- 
formation contained  in  the  petitions 
for  reconsideration  of  the  standard,  have 
indicated  the  desirability  and  feasibility 
of  upgrading  the  requirements  for  the 
rear  surfaces  of  passenger  cars.  Accord- 


ingly, it  is  proposed  that  the  longitudinal 
penduliun  and  barrier  tests  on  rear  sur- 
faces be  at  5  m.p.h.  efTective  September  1. 
1973. 

The  test  conditions  specified  in  the 
standard  do  not  require  the  vehicle's 
engine  to  be  operating.  To  more  accu- 
rately represent  the  conditions  under 
which  a  moving  vehicle  is  likely  to  crash. 
and  to  detect  possible  hazards  inherent 
under  these  conditions,  it  is  proposed 
that  a  new  section  S6  3  be  added  to 
§  571.21  reading  as  follows: 

S6.3  Barrier  test  condition.  During  a 
barrier  impact,  the  vehicle's  engine  is 
operating  at  idling  speed. 

The  standard  as  i.ssued  contains  re- 
quirements for  protection  from  damage 
of  particular  vehicle  systems,  viz,,  the 
lighting,  latching,  fuel,  cooling,  and  ex- 
haust systems.  It  appears  that  other 
safety-related  vehicle  systems,  such  as 
the  suspension,  steering,  or  braking  sys- 
tems, could  be  adversely  affected  by  a 
low-speed  impact.  It  is  intended  that  the 
vehicle  "bumper"  systems  be  required  to 
protect  the  vehicle,  in  these  low-speed 
impacts,  from  all  damage  that  aflects 
safe  operation:  purely  cosmetic  damage 
would  be  excepted  It  is  therefore  pro- 
posed that  another  requirement  be  added 
to  §  571.21  in  the  form  of  a  new  section 
S5.3.5.  reading  as  follows; 

S5.3.5  Tliere  shall  be  no  damage  to 
any  other  portion  of  the  vehicle  such 
that  any  aspect  of  performance  that 
relates  to  motor  vehicle  safety  is  ad- 
versely affected. 

The  pre.sent  .section  S5  3  5  would  be 
renumbered  S5.3.6,  and  the  references  in 
section  S5,l  and  S5  2  would  be  changed 
to  "S5.3.1  through  S5,3,5"  and  "S5,3,l 
through  S5,3.6,"  respectively. 

Proposed  effective  date.  September  1, 
1973. 

Interested  persons  are  invit«d  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  standard.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5221.  400  Seventh  Street 
SW..  Washington.  DC  20591,  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  August  1, 
1971,  will  be  con.sidered,  and  will  be  avail- 
able for  examination  in  the  docket  room 
at  the  above  address  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  be  considered  by  the  Adminis- 
tration. However,  the  rulemaking  action 
may  proceed  at  any  time  after  the  date. 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
Administration  will  continue  to  file  rele- 
vant material,  as  it  becomes  available, 
in  the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per- 
sons continue  to  examine  the  docket  for 
new  material. 
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This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  <  15  U  S,C  1392. 
14071  and  the  delegations  of  authority 
at  49  CFR  1,51  and  49  CFR  501,8, 

Issued  on  Jime  15.  1971. 

Robert  L    Carter. 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc,71-8678  Filed  e-21-71;8:45  am) 

DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

Federal    Housing   Administration 
[  24   CFR   Part   200  1 

(Docket  No,  R-71-n81 

AFFIRMATIVE    MARKETING 
GUIDELINES 

Notice  of  Proposed  Rule  Making 

In  accordance  with  the  President's 
Statement  on  Federal  Policies  Relative  to 
equal  Housing  Opportunity,  issued  June 
11  1971.  the  Department  proposes  to 
amend  Chapter  II  of  Title  24  of  the  Code 
of  Federal  Regulations  to  add  a  new  Sub- 
part M  entitled  ■'Affirmative  Marketing 
Guidelines"  This  proposed  .subpart,  is- 
sued pur.suant  to  title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U  S  C,  2000d-l; 
title  VIII  of  the  Civil  Rights  Act  of  1968, 
42  use.  3608:  and  Executive  Order 
11063.  27  F,R,  11527.  is  intended  to  pro- 
mote a  condition  in  which  individuals  of 
similar  income  levels  in  the  .same  housing 
market  area  have  available  to  them  a 
.similar  range  of  choices  m  housing,  re- 
gardless of  the  individuals'  race,  color, 
religion,  or  national  origin. 

Interested  persons  are  invit.ed  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements  with  regard  to  the  pro- 
posed regulations.  Communications 
should  be  filed  in  triplicate  with  the 
above  docket  number  and  title  and 
should  be  filed  in  triplicate  with  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW,.  Washington,  DC  20410,  All  relevant 
material  received  on  or  before  July  22, 


1971.  will  be  considered  by  the  Secretary 
before  taking  action  on  the  proposal. 
Copies  of  comments  submitted  will  be 
available  during  business  hours,  both  be- 
fore and  after  the  specified  closing  date, 
at  the  above  address,  for  examination 
by  interested  persons. 

The  proposed  Subpart  M  reads  as 
follows : 

Subpart   M — Affirmative   Marketing 
Guidelines 

§  200.600      l'urp<»*o. 

The  purpose  of  this  subpart  is  to  set 
forth  the  Department's  equal  opportu- 
nity guidelines  for  affirmative  marketing 
under  FHA  subsidized  and  unsubsidized 
housing  programs. 

§  200.603      Auihorilv. 

The  regulations  in  this  subpart  are 
issued  pursuant  to  Executive  Order 
11063.  27  FR,  11527;  title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.SC,  2000d-l; 
and  title  VIII  of  the  Civil  Rights  Act  of 
1968.  42  US.C,  3608. 

§  200.610      Policv. 

It  is  the  policy  of  the  Department  to 
administer  its  FHA  housing  programs 
affirmatively,  so  as  to  achieve  a  condi- 
tion in  which  individuals  of  similar  in- 
come levels  in  the  .same  housing  market 
area  have  a  like  range  of  housing  choices 
available  to  them  regardless  of  their 
race,  color,  religion,  or  national  origin. 
Each  sponsor  of  a  proposed  pro.iect  or 
subdivision  shall  pursue  affirmative  fair 
housing  marketing  policies  in  the  solici- 
tation of  eligible  buyers  and  tenants. 

§200.615       ReqiiirciiK  nis. 

Each  spon.sor  shall  meet  the  follow- 
ing requirements: 

(a I  Carry  out  an  affirmative  program 
to  attract  applicants  of  all  races.  Such 
a  program  shall  typically  involve  pub- 
licizing the  availability  of  housing  oppor- 
tunities, including  advertising  m  minor- 
ity media  if  minority  publications  or 
other  media  are  available  in  the  area 
from  which  the  market  potential  will  be 
drawn.  All  advertising  shall  include 
either  the  Department-approved  Equal 
Housing  Opportunity  logo  or  slogan  and 
all  advertising  depicting  persons  sliall 
depict  persons  of  majority  and  minority 
races. 


ib>  Maintain  a  nondiscriminatory 
hiring  policy  in  recruiting  from  both 
minority  and  majority  races  for  staff 
engaged  in  the  sale  or  rental  of 
properties. 

to  Instruct  all  employees  and  agents 
in  the  policy  of  nondiscrimination  and 
fair  housing. 

<d)  Specifically  inform  local  housing 
authorities  and  relocation  agencies  of 
the  development  of  projects  and  sub- 
divisions and  data  pertinent  thereto. 

(e)  Specifically  solicit  eligible  buyers 
or  tenants  reported  to  the  sponsor  by 
the  Area  or  Insuring  Office. 

tfi  Prominently  display  in  the  sales 
or  rental  office  of  the  project  or  sub- 
division, and  include  in  any  printed  ma- 
terial used  in  connection  with  sales  or 
rentals,  information  concerning  its  non- 
discriminatory fair  housing  policy. 

The  affirmative  fair  housing  marketing 
requirements,  as  set  forth  in  subpara- 
graphs <a)  through  <f)  of  this  section, 
shall  apply,  as  of  the  elective  date  of 
this  policy,  to  all  subdivisions,  multi- 
family  projects  and  mobile  home  parks 
of  25  or  more  lots,  units,  or  spaces,  here- 
after developed  under  FHA  subsidized 
and   unsubsidized   housing   programs. 

i;  2(>().620       Xflirniative  fair  hou,>>iiif;  mar- 
kcting  plan. 

Each  sponsor  of  a  project  of  sub- 
division shall  provide  on  a  form  to  be 
supplied  by  the  Department  informa- 
tion indicating  Ms  affirmative  fair  hous- 
ing marketing  plan  to  comply  with  the 
requirements  set  forth  above. 

§  200.62.'*       Notice  of  lii>ii>rnt   iip|i(irliitii- 

UiX)n  request,  the  Director  of  each 
Area  or  Insuring  Office  shall  provide 
monthly  a  list  of  all  projects  or  sub- 
divisions covered  by  this  subpart  on 
which  commitments  have  been  issued 
during  the  preceding  30  days  to  all  in- 
terested individuals  and  groups. 

§  200.630      f.oniplian..". 

Si^onsors  failing  to  comply  with  the 
requirements  of  this  subpart  will  make 
themselves  liable  to  sanctions  author- 
ized by  statute  or  regulation. 

George  W,  Romney, 
Secretary  0/  Housing  and 

Urban  Development. 

|FR  Doc,71-8728  Piled   6-21-71;8:47  ami 
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DEPARTMENT  OF  COMMERCE 

Office   of  the   Secretary 

[Dept     Organization  Order  25-5B;    Amdt     1] 

NATIONAL   OCEANIC   AND 
ATMOSPHERIC   ADMINISTRATION 

Organization   and    Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Com- 
merce, efTective  AprU  14,  1971.  This  ma- 
terial amends  the  material  appearing  at 
36  FR.  5922  of  March  31,  1971. 

Department  Organization  Order  25-5B 
of  March  5,  1971  is  hereby  amended  as 
follows: 

1  Sec,  4.  Assistant  Administrator  for 
Administration  and  Technical  Services. 
The  following  is  added  to  the  end  of 
paragraph  .01:  "and  special  reproduc- 
tion and  distribution  services  for  admin- 
istrative and  technical  data." 

2.  Sec.  5.  Assistant  Adminii.trator  for 
Plans  and  Programs,  a.  The  listing  in 
paragraph  .01  is  changed  to  read: 

Oceanic  Dlvl.-^ion 
Solid  Earth  Division 
Aimospherlc  and  Space  Division. 

b.  A  new  paragraph  .03  is  added  to 
read 

.03  The  Program.s  Division  .-hall  pro- 
vide guidance  and  direction  to  NOAA 
Primary  Organization  E!lement6  m  the 
development.  implementation.  and 
maintenance  of  efTective  performance 
planning  and  programing  throughout 
NOAA  and  shall  afford  the  Administra- 
tor. Deputy,  and  Associates  a  primary 
source  of  program  review,  advice,  and  as- 
sistance in  establishing  the  future  direc- 
tion, goals,  and  objectives  of  NOAA  pro- 
grams. It  shall  be  responsible  for  the 
development  of  realistic  integrated  5- 
vear  programs  and  compatible  financial 
plans,  and  for  the  continuing  evaluation 
of  NOAA  program  performance  against 
the  developed  program  plans,  goals,  and 
objectives.  This  division  shall  be  respon- 
sible for  implementation  of  the  NOAA 
Management  Improvement  Program  and 
shall  develop  instructions,  review  inputs 
from  program  managers,  and  prepare  re- 
ports on  performance  efTectiveness,  cost 
reductions,  and  repro^raming.  It  shall 
also  be  respon.-ible  for  monitoring  pro- 
gram impact^s  of  NOAA  manpower  ceil- 
ings and  allociitions  and  for  developing 
and  maintaining  sets  of  comprehensive 
illustrated  briefings  covering  NOAA  pro- 
grams, for  use  by  the  Administrator, 
Deputy,  and  Associates  in  presentations 
in  and  out  of  the  Government. 

c.  Paragraph  .03  is  renumbered  .04  and 
changed  to  read: 

.04  The  Office  of  Special  Studies  shall 
provide  policy  guidance  for  NOAA's  ma- 
jor program  areas,  applying  such  plan- 
ning factors  as  forecasts  of  technological 
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advances,  technological  assessment,  user 
needs,  and  NOA.^  resource  capacity  and 
availability.  Tlie  Office  shall  conduct 
technical  and  socio-economic  studies  re- 
quired in  developing  the  policy  frame- 
work within  which  the  programs  of 
NOAA  are  carried  out. 

3,  Sec.  14.  National  Ocean  Survey. 

a.  In  paragraph  .02  the  title  OCBce 
of  Geodesy  and  Photogrammetry  is 
changed  to  Office  of  National  Geodetic 
Survey." 

b.  The  following  is  deleted  from  the 
end  of  paragraph  .05:  "and  provide 
printing,  reproduction,  and  distribution 
services  for  all  components  of  NOAA." 

Effective:  April  14.  1971. 

Lawrence  E.  Imhoff, 
Acting  Assistant  Secretary 

for  Administration. 

[FR  Doc.71-8698  PUed 6-21-71:8:45  am) 


I  Dept    Organization  Order  45-1:  Amdt.  1] 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Organization    and    Functions 

This  material  amends  the  material  ap- 
pearing at  35  F.R.  14472  of  September  15, 
1970. 

Department  Organization  Order  45-1. 
dated  August  31.  1970.  is  hereby  amended 
as  follows: 

1.  Sec  5.  Deputy  Assistant  Secretary 
for  Economic  Development  Planning. 
This  section  is  revised  to  read: 

.01  The  Deputy  Assistant  Secretary 
for  Economic  Development  Planning  is 
the  principal  adviser  to  the  Assistant 
Secretary  on  matters  of  development 
planning.  Through  the  offices  reporting 
to  him,  he  shall: 

a.  Coordinate  and  direct  EDA  eco- 
nomic development  planning  activities 
relating  to  regions,  districts  (including 
economic  development  centers),  redevel- 
opment areas,  and  other  areas  of  sub- 
stantial need; 

b.  Formulate  and  recommend  to  the 
A-ssistant  Secretary  standards  and  cri- 
teria for  administration  of  economic  de- 
velopment planning  by  Regional  Offices: 

c.  Ini'orm  the  Deputy  Assistant  Sec- 
retary for  Policy  Coordination  of  sig- 
nificant developments  and  problems  af- 
fecting interagency  and  intergovern- 
mental development  plamiing  for  dis- 
tricts and  areas; 

d.  Recommend  designation  of  econom- 
ic development  districts,  economic  de- 
velopment centers,  redevelopment  areas, 
and  title  I  areas  whifth  fulfill  the  statu- 
tory criteria; 

e.  Conduct  an  annual  review  of  the 
areas  and  districts  designated  for  assis- 
tance under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as 
amended  '42  U.S.C.  3121)    <the  "Act"), 


and  recommend  such  modifications  or 
terminations  of  eligibility  as  may  be 
appropriate ; 

f .  Provide  economic  data,  analyses  and 
studies,  and  planning  grants  to  develop- 
ment districts  and  areas;  and 

g.  Recommend  technical  assistance 
proposals  for  areas  and  districts. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Planning 
shall  direct  and  supervise  the  following 
organization  elements: 

a.  The  Office  of  Planning  and  Program 
Support  which  shall : 

1.  Have  prime  responsibility  for  co- 
ordinating the  preparation,  review  and 
approval  of  EDA-developed  planning 
documents ; 

2.  Develop  analyses  and  recommended 
strategies  of  economic  development,  in- 
cluding a  system  of  priorities  for  EDA's 
financial  assistance,  for  area-s  and 
districts ; 

3.  Develop  economic  development 
plarming  systems  that  reflect  EDA  ob- 
jectives and  respond  to  local  and  regional 
problems  and  potentials; 

4.  Develop  the  methods  and  techniques 
needed  to  evaluate  established  planning 
systems  including  the  ability  of  local 
representatives  to  understand  and  utilize 
the  planning  system  as  well  as  the  com- 
patibility of  locally  developed  plans  with 
annual  agency  objectives: 

5.  Participate  in  the  development  of 
budgetar>'  requirements  and  coordinate 
with  the  Office  of  Administration  and 
Program  Analysis  in  the  allocation  of 
resources  among  Regional  Offices  as  well 
as  among  EDA  programs: 

6.  Provide  information  and  special 
services  on  domestic  and  international 
regional  development  planning; 

7.  Provide  guidance  to  Regional  Offices 
on  the  application  of  economic  develop- 
ment planning  techniques  and  systems 
to  the  specific  problems  of  the  region : 

8.  Advise  and  assist  Regional  Offices  in 
implementing  economic  planning  activi- 
ties after  the  formal  designation  of 
economic  development  districts  and 
areas; 

9.  Guide  Regional  Offices  in  assisting 
development  organizations  to  prepare 
Overall  Economic  Development  Programs 
(OEDPs); 

10.  In  coordination  with  Regional 
Offices,  provide  guidance  to  economic 
development  district  and  area  organiza- 
tions on  the  techniques  and  methods  of 
economic  analysis: 

11.  Formulate  planning  and  develop- 
ment policies  and  procedures  for  guiding 
the  preparation  and  submission  of  dis- 
trict and  area  OEDPs.  including  the 
establishment  of  policies  and  standards 
for  their  review  by  Regional  Offices; 

12.  Initiate  suspension  of  the  receipt 
and  processing  of  all  applications  for  as- 
sistance from  areas  and  districts  which 


FEDERAL   REGISTER,    VOL     36,    NO.    120— TUESDAY,    JUNE    22,    1971 


NOTICES 


11«71 


fail  to  submit  acceptable  OEDP  progress 
reports ; 

13.  Evaluate  services.  efBcient  existing 
capacity,  and  competitive  producers  for 
use  in  making  determinations  on  excess 
capacity,  pursuant  to  section  702  of  the 
Act;  and 

14.  Identify  industries  which  ha\-e 
demonstrated  growth  trends  for  the  pur- 
pose of  relating  those  industries  to 
agency  plans. 

b.  The  Office  of  Economic  Research 
which  shall: 

1.  Direct  and  conduct  a  pr(u>ram  of  in- 
ternal and  external  economic  re.'vearch 
designed  to  meet  both  planning  and  oper- 
ating needs  and  concerned  with  eco- 
nomic de\elopment  problems  and  oppor- 
tumlies  for  geographical  subdivusions 
(e.g.  regions,  development  dustricts.  re- 
development areas,  etc.  > ; 

2.  Arrange  for  and  monitor  EDA-spon- 
sored  research  conducted  by  other  ele- 
ments of  the  Depaitraent.  other  Govern- 
ment agencies,  or  private  organization.^;: 

3.  Encourage  and  stimulate  research 
and  data  collection  on  economic  develop- 
ment, both  in  and  out  of  Government; 

4.  Review,  evaluate,  integrate,  and  dis- 
seminate (a I  the  results  of  research 
sponsored  by  EDA,  and  >b>  current 
methodological  and  other  research  find- 
ings wherever  generated  Uiat  are  rele- 
vant to  EDA's  objectives  and  programs; 

5.  Maintain  a  central  reference  col- 
lection of  economic  development  mate- 
rials ;  and 

6.  Study  and  evaluate  the  effects  of 
Government  policies  on  subnational  eco- 
nomic  development. 

c.  Tlie  Office  of  Development  Organi- 
zations which  shall : 

1.  Design  and  direct  a  program  to 
establish  multicounty  development  dis- 
tricts in  consultation  and  with  the  assist- 
ance and  cooperation  of  EDA  Regional 
Offices,  and  with  the  concurrence  of  the 
States  affected; 

2.  Initiate  policy  guidelines  and  cri- 
teria concerning  the  development  district 
and  area  or^'ani^ations  for  use  by  other 
elements  of  EDA.  and  by  appropriate 
State  and  local  agencies; 

3.  Evaluate  and  approve  proposed  area 
and  district  economic  development  orga- 
nizations; 

4.  A.ssist  Regional  Office  efforts  to 
organize  economic  de\  elopment  districts, 
including  the  recruitment  of  staff: 

5.  Development  and  recommended 
model  administrative  budgets,  reporting 
procedures,  and  job  specifications  for  use 
by  area  and  dL'^trict  economic  develop- 
ment o  r  g  an  iza  ti  0  ns ; 

6.  Establish  policies  and  standards  for 
the  review  of  progress  reports  by  Re- 
gional Offices  in  cooperation  witli  the  Of- 
fice of  Plarming  Proeram  Support; 

7.  Design  a  system  of  records  to  in- 
dicate progress  as  compared  to  planned 
objectives  on  all  grants  made  under  sec- 
tion 30Ub)  of  the  Act  and  assist  Regional 
Offices  in  implementing  system: 

8.  Provide  guidelines  to  Regional  Of- 
fices in  order  to  administer  planning 
grants  made  under  tlie  Act  to  State,  dis- 
trict, and  area  agencies; 

9.  Evaluate  and  recommend  candi- 
dates for  appointments  to  professional 


staff  positions  in  econc»nic  development 
districts  m  cooperation  with  the  Re- 
gional Officer: 

10.  Review  Regional  Office  recommen- 
dations for  the  designation  and  or  ter- 
mination of  economic  development  dis- 
tricts and  econcKnic  developraent  centers: 

11.  Promptly  advise  int-erested  Fed- 
eral. State,  and  local  agencies  of  all 
changes  affecting  the  eligibility  status 
of  existing  or  proposed  economic  devel- 
opment disUicts: 

12  Prepare  and  distribute  maps  and 
related  materials  showing  organizational 
and  designation  status  of  economic  de- 
velopment districts; 

13.  Determine  whether  an  area  meets 
the  statistical  criteria  to  qualify  as  a 
redevelopment  area  or  a  title  I  area; 

14.  R^ommend  changes  in  the  quali- 
fication status  of  redevelopment  areas 
and  title  I  areas; 

15.  Recommend  designation  or  change 
in  the  designation  status  of  redevelop- 
ment or  title  I  areas; 

16.  Conduct  an  annual  review  of  area 
eligibility  and  recommend  termination 
of  areas  no  longer  eligible  for  designa- 
tion; and 

17.  Recommend  minor  adjustments  to 
boundaries  of  redevelopment  ai'eas. 

2.  Sec.  13.  Economic  Development  Re- 
gional Offices.  Paragraph  .02  is  revised 
to  read: 

.02  Each  Regional  Direct<»  for  tlie 
EDA  pi'ograms  in  his  region,  shall: 

a.  Assist  designated  areas  and  district'- 
in  organizing,  staffing,  and  funding  for 
economic  planning  through  the  develop- 
ment of  ( OEDPs  1  ; 

b.  Assist  local  communities  in  the 
de\elopment  of  applications  for  financial 
assistance  to  meet  the  needs  of  areas  and 
districts  serviced  by  the  Regional  Office ; 
and 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects,  includuig  ap- 
propriate public  works  construction  proj- 
ects and.  wiien  appropriate,  liquidate 
projects. 

Effective:  June  1,  1971. 

Lawrence  E.  Imhoff. 
Acting  Assistant  Secretary 

for  Administration. 

[FR  Doc.71-8699  Filed  6-21-71:8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and   Drug   Administration 

IDESI    6146:    Docket    No.    nx;-D-308,    NDA 
5-914  etc.) 

CERTAIN  ANTIHISTAMINES  FOR 
PARENTERAL   USE 

Drugs  for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  report";  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 


Group,  on  the  following  injectable  anti- 
histamine drugs: 

1  Dimetane-Ten  Injectable  and  Di- 
metajne-lOO  Injectable  containing  brom- 
IJheniramine  maleate,  marketed  by 
A.  H.  Robins  Co.,  Inc.,  1407  Cummings 
Drive.  Richmond.  Virginia  23220  (NDA 
11-4181. 

2.  Chlor-Trimeton  Maleate  Injection 
containing  chlon>heniramine  maleate, 
marketed  by  Schering  Corp..  1011  Morris 
Avenue,  Union,  New  ..Jersey  07083  iNDA 
8-794  and  NDA  8-826  > . 

3  Ambodi-yl  Hydrochloride  Steri-Vial 
contaimng  bromodiphenhydramine  hy- 
drochloride, marketed  by  Parke.  Davis 
and  Co..  Ja«-eph  Campau  Avenue  at  the 
River.  Detroit.  Mich.  48232  (NDA 
9-304' 

4.  Benadryl  Ampoules  and  Steri-Vials 
containing  diphenhydramine  hydro- 
chloride, maiiieted  by  Parke.  Da\'ls  and 
Co    'NDA  &  486  and  NDA  6-146' 

5  Pynbenzamme  Hydrochloride  In- 
jectable solution  containing  tripelen- 
namine  hydrochlo:-idf\  marketed  by  Ciba 
Pharmaceutical  Co  ,  br>6  Morris  Avenue, 
Summit.  New  Jersey  07901  'NDA  5-914  >. 

6  Histadyl  InjectiMi  containing  meth- 
apynlene  hydrochloride:  ma:keted  by 
Eh  LiUy  and  Co..  Pof^l  Office  Bex  618, 
Indianapolis,  Indiana  46206  'ND.'^ 
6-34U'. 

7  Phenergan  Injection  contAinmp 
promethazine  hydrochloride:  marketed 
by  Wyeth  Laboratories.  Ehvision  Ameri- 
can Home  Products  Corp..  Post  Office 
Box  8299.  Philadelphia,  Pa.  19101  (NDA 
8-8.57  ' . 

The  drugs  are  regarded  as  new  drugs 
■21  use.  321'pi'.  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
aiiproved  aiJiJlications  providing  for  such 
drug.s'.  A  new  dnig  a[>plication  is  req;iired 
from  any  ijorson  marketing  such  dinigs 
without  approval. 

The  Food  and  Drug  Administration  is 
!)repai-ed  to  approve  new  drug  applica- 
tions and  .supijlenients  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

Brompheniramine  Maleate;  Chlor- 
pheniramine Maleate.  Bromodiphenhy- 
dramine Hydrochloride.  Diphenhydra- 
mine Hydrochloride.  Tripelennamlne 
Hydrochloride.  Mcthapyrilene  Hydro- 
chloride. Promethazine  Hydrochloride. 

A.  EfJcctiveness  classification.  1.  The 
F(xx3  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

a.  These  drugs  are  effective  or  prob- 
ably effective  for  the  indications  de- 
scribed in  the  labeling  conditions  below. 
The  indications  for  which  they  are  re- 
garded as  probably  effective  are:  local 
edema  and  pruritis  associated  with  non- 
poisonous  insect  bites;  severe  uncompli- 
cated urticaria  resistant  to  oral 
antihistamines;  and  for  the  control  of 
l(X'al  reactions  resulting  from  a  fixed 
maintenance  dose  of  an  antigen  in  al- 
lergic hyp!5sensitization  therapy 

b.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  when  labeled  for: 
The  prevention  or  reduction  in  severity  of 
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the  sequelae  of  oraJ  surgery-;  the  po- 
tentiation of  CNS  depressants  to  allow 
dosage  reduction;  histamine  headache 
and  migraine  mcluding  allergic  mJ- 
grame;  Meniere's  disease;  nocturnal  leg 
cramps  or  leg  cramps  of  pregnancy; 
allergic  or  other  conditions  not  specif- 
ically Slated;  tissue  preservation;  func- 
tional dysmenorrhea;  and  as  an 
antitussive. 

2.  The  Food  and  Drug  Administration 
further  concludes  that: 

a.  Diphenhydramine  hydrochloride  in- 
jection is; 

( 1 )  Effective  for  the  active  treatment 
of  motion  sicknes,';:  and  in  parkinsonism 
•  including  drug-induced  •  when  oral 
therapy  is  impossible  or  contraindicated 
in  the  elderly  unable  to  tolerate  more 
potent  agents,  in  mild  cases  in  other 
age  groups  or  in  combination  witii  cen- 
trally acting  anticholinergic  agents;  and 

i2i  Probably  effective  in  intractable 
insomnia  and  insomnia  predominant  in 
certain  medical  disorders  when  oral  ther- 
apy IS  impossible. 

b.  Promethazine  hydrochloride  injec- 
tion is: 

1 1 1  Effective  for  the  active  treatment 
of  motion  sickness;  preoperative,  post- 
operative and  obstetric  -during  labor* 
sedation;  the  prevention  and  control  of 
nausea  and  vomiting  associated  with  cer- 
tain types  of  anesthesia  and  surgery; 
sedation  and  relief  of  apprehension  and 
to  produce  light  sleep  from  which  the 
patient  can  be  easily  aroused;  as  an  ad- 
junct to  anesthesia  and  analgesia  when 
given  intravenously  along  with  meperi- 
dine in  special  surgical  situations  'e.g., 
repeated  bronchoscopy,  opthalmic  sur- 
gery and  poor  risk  patients  i  ;  and  as  an 
adjunct  to  analgesics  for  the  control  of 
postoperative  pain:  and 

'  2 '  Probably  effective  in  intractable 
insomnia  and  insonmia  predominant  in 
certain  medical  di.=iorders  when  oral 
therapy  is  impossible :  and  for  the  control 
of  the  more  severe  or  hazardous  nausea 
and  vomiting  of  pregnancy. 

3  Except  for  the  indications  described 
or  referenced  above,  all  of  these  drugs 
are  regarded  tis  possibly  effective  for  their 
other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  sterile  aqueous  .solution  form  suit- 
able for  parenteral  administration. 

2.  Labeling  conditioTis.  a.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" 

b.  The  drugs  are  labeled  to  comply 
with  al  requirements  of  the  Act  and  reg- 
ulations. Their  Labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drugs  and  Is  in  accord  with  the  effec- 
tiveness classifications,  the  guidehnes  for 
uniform  labelmg  published  in  the  Ped- 
ER.fi.  Register  of  February  6.  1970,  and, 
where  applicable  the  Academy  comments. 


NOTICES 

The     "Indications"     sections     are     as 
follows : 

Indications 

The  injectable  form  of  this  drug  is  indi- 
cated for  the  following  conditions  when  use 
of  the  oral  form  of  the  drug  is  impractical: 

Amelioration  and  prevention  of  allergic 
reactions  to  blood  or  plasma  in  patients  with 
a  kr.owii  history  of  such  reactions. 

In  anaphylaxlB  as  an  adjunct  to  epineph- 
rine and  other  standard  measures  after  the 
acut-e  symptoms  have  been  controlled. 

For  other  uncomplicated  allergic  condi- 
tions of  the  immediate  tyi>e  when  oral 
therapy  is  impossible  or  contraindicated. 

Control  of  local  reactions  resulting  from  a 
fixed  maintenance  dose  of  an  antigen  in  aller- 
gic hypasensitization  therapy. 

Severe  uncomplicated  urticaria  resistant  to 
oral  antihistamines. 

Local  edema  and  pruritus  associated  with 
nonjKiisonous  insect  bites. 

Add  For  Diphenhydramine  Hydrochloride 
Only: 

Active  treatment  of  motion  sickness. 

For  use  in  parkinsonism  (Including  drug- 
induced  ) .  when  oral  therapy  Is  impossible 
or  contraindicated,  as  follows: 

Parkinsonism  in  the  elderly  who  are  un- 
able to  tolerate  more  potent  agents. 

Mild  cases  of  parkinsonism  in  other  age 
groups. 

In  other  cases  of  parkinsonism  in  com- 
bination with  centrally  acting  anti- 
cholinergic agents. 

Intractable  insomnia  and  Insomnia  pre- 
dominant in  certain  medical  disorders  when 
oral   therapy  is  impossible. 

Add  For  Promethazine  Hydrochloride 
Only: 

Active  treatment  of  motion  sickness. 

Preoperative,  postoperative  and  obstetric 
(during  labor)  sedation. 

Prevention  and  control  of  nausea  and 
vomiting  associated  with  certain  types  of 
anesthesia  and  surgery. 

As  an  adjunct  to  analgesics  for  the  con- 
trol of  postoperative  pain. 

For  sedation  and  relief  of  apprehension 
and  to  produce  light  sleep  from  which  the 
patient  can  be  easily  aroused. 

Intravenously  in  special  surgical  situa- 
tions, such  as  repeated  bronchoscopy, 
ophthalmic  surgery,  and  poor  risk  patients, 
with  reduced  amounts  of  meperidine  as  an 
adjunct  to  anesthesia  and  analgesia. 

Intractable  insomnia  and  insomnia  pre- 
dominant In  certain  medical  disorders  when 
oral  therapy  Is  impossible. 

Control  of  the  more  severe  or  hazardous 
nausea  and  vomiting  of  pregnancy. 

3.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled "Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  EflBcacy  Study" 
published  in  the  Federal  Register  July 
14,  1970  '35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drut,'  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate 
data  to  show  the  biologic  availability  of 
the  drug  in  the  formulation  which  is 
marketed  as  described  in  paragraphs 
<  a » <  1 »  <  i  I ,  ( ii ) .  and  ( ill »  of  the  notice 
of  July  14.  1970.  Biologic  availability 
data  for  a  drug  administered  by  the  in- 
travenous rbute  are  not  required. 


b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  to  include 
adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  intended  to  be  marketed, 
as  described  in  paragraph  la'  '3)  'ID  of 
that  notice.  Biologic  availability  data  for 
a  drug  administered  by  the  intravenous 
route  are  not  required. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  i  b  i  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  ■Indications"  section 
above)  and  possibly  effective  <not  in- 
cluded in  the  "Indications"  section  > ,  con- 
tinued use  as  described  in  paragraphs 
lO.  (d>,  le),  and  'f  >  of  that  notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  tlie  provi- 
sions of  section  505' e*  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  druR  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A  of  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  any  re- 
lated drug  for  human  use  offered  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  to  be  a 
new  drug  for  which  an  approved  new 
drug  application  is  not  m  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Pait  130',  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  reijuest  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  investi- 
gational data  that  the  objector  is  pre- 
pared to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  'identified  for 
ready  review)  as  described  in  5  130.12ia) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8.  1970  (35  F.R. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
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uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness. 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is  jus- 
tified by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

D.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new- 
drug  subject  to  regulatory  proceedings 
until  sue  h  recommended  use  is  approved 
in  a  new  drug  application,  or  is  otlier- 
wise  in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4. 
130.9)  may  be  required,  including  results 
of  animal  and  climcal  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  N.^S-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Press 
Relations  Office  «CE-200i,  Food  and 
Drug  Administration,  200  C  Street  SW„ 
Washington,  DC.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6146,  directed  to  the  attention  of 
the  following  appropnatc  office,  and  ad- 
dressed to  the  Food  and  Dioig  Adminis- 
tration. 5600  Fishers  Lane,  Rockvllle, 
Maryland  20852; 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  sls  such)  ;  Drtig  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  I>rugs 

Requests  for  Hearing  (identify  with  Docket 
No.)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1)  Room  6-62,  Parklawn 
Building. 

All  other  communlcatiors  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat, 
1050-53,  a.s  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120". 

Dated:  May  25, 1971. 

Sam  D.  Fine, 
Associate  Co7nmissioner 
for  Compliance. 

[FR  Etoc  71-8717  Filed  6-21-71;8:4fl  am] 


[DESI  8983:   Docket   No.  PDC-D-299:   NDA's 
9-372.9-3731 

CERTAIN   GANGLIONIC   BLOCKING 
AGENTS 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  ganglionic  block- 
ing drugs: 

1.  Ansolysen  Tablets  containing  pen- 
tolinium  tartrate:  Wyeth  Laboratories, 
Inc..  Post  Office  Box  8299,  Philadelphia, 
Pa.  19101   'NDA  9-373). 

2.  .^nsoly.sen  Injection  containing  pen- 
tolinium  tartrate;  Wyeth  Laboratories. 
Inc.  (NDA  9-372). 

3.  Ostensin  Tablets  containing  tri- 
metliidinium  methosulfate:  Wyeth  Lab- 
oratories, Inc.    (NDA    1 1-489  >. 

4.  Inversine  Hydrochloride  Tablets 
containing  mecamylamine  hydrochlor- 
ide; Merck  Sharp  i  Dohme,  Division  of 
Merck  &  Co..  Inc  .  West  Point.  Pa.  19486 
(NDA  10-251  ' 

5  Arfonad  for  Intravenous  Infusion 
containing  trimethaphan  camsylate; 
Hoffmann-LaRoche,  Inc  ,  340  Kinesland 
Avenue,  Nutley.  N.J   07110    NDA  8-893>. 

Such  drues  are  regarded  as  new  drugs 
(21  U.S.C.  321(pi).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

Tlie  Food  and  Drug  .Administration  is 
prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup- 
plements to  previoa-iy  approved  new 
drug  applications  under  conditions  de- 
scribed m  this  announcement. 

I.  Pentolinium  Tartrate  Tablets 

A.  Effective  classification.  The  Food 
and  Drug  Administration  has  considered 
the  Academy's  report,  as  well  as  other 
available  evidence,  and  concludes  that 
this  drug  is: 

1.  Effective  for  the  management  of 
moderately  severe  or  severe  essential  hy- 
pertension, and  in  uncomplicated  cases  of 
malignant  hypertension. 

2.  Lacking  in  substantial  evidence  of 
effectiveness  for  posttraumatic  and  post- 
operative urinary  retention. 

B.  Form  of  drug.  Pentolinium  tartrate 
preparations  are  in  tablet  form  suitable 
for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 


Indications 

For  the  management  of  moderately  severe 
or  severe  essential  hypertension  and  In  un- 
complicated cases  of  malignant  hypertension. 

n  PENTOLiNnjM  Tartrate  for  Injection 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence  and  concludes 
that  this  drug  is: 

1.  Effective  in  the  short  term  (acute) 
management  of  moderately  severe,  or 
severe  essential  hypertension,  and  in  un- 
complicated cases  of  malignant  hyper- 
tension in  which  adequate  response  has 
not  been  obtained  by  oral  administration. 

2.  Lacking  in  substantial  evidence  of 
effectiveness  for  posttraumatic  and  post- 
operative urinary  retention  and  for 
use  intravenously  in  hypertensive 
emergencies. 

B.  Form  of  drug.  Trimethidinium 
methosulfate  preparations  are  in  tablet 
form  suitable  lor  oral  administration. 

C.  Labeling  conditions.  1  The  label 
bears  the  statement,  "Caution:  Fed- 
eral law  prohibits  di-spensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The     Indications"  section  is  as  follows: 

Indications 
For  the  management  of  moderately  severe 
or  severe  es.sential  hypertension  and  in  un- 
complicated cases  of  malignant  hypertension. 

TV.  Mecamylamine  Hydrochloride 

Tablets 
A  EffectiT^eness  classification.  The 
Food  and  Drue  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence  and  concludes 
that  this  drug  is  effective  m  treatment 
of  moderately  severe  to  severe  essential 
hvpertension  and  uncomplicated  cases 
of  malignant  hypertension. 

B.  Form  of  drug.  Mecamylamine  hy- 
drochloride preparations  are  in  tablet 
form  suitable  for  oral  administration. 

C.  Labi'ling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  .safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
Indications 

For  the  management  of  moderately  severe 
to  severe  es.sential  hypertension  and  In  un- 
complicated cases  of  malignant  hypertension. 
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V.  Trimethaphan  Camsylate  for  Intra- 
venous   INFT'SION 

A  Effectiveness  classification.  The 
Fr,od  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  effective  for  the  produc- 
tion of  controlled  hypertension  dunng 
surgery:  for  the  short  term  i acute*  con- 
trol of  blood  pressure  in  hypertensive 
emercencies:  m  the  emerucncy  treatment 
of  pulmonary  edema  in  patients  with 
pulmonary  hypertension  associated  with 
systemic  hypertension. 

B.  ForTT!  of  druci.  Trimethaphan 
camsylate  preparations  are  in  sterile 
aqueous  solution  form,  when  diluted,  for 
intra\'enous  infusion 

C.  Labeling  conditinns.  1  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2  The  dfug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regu- 
lations. Its  labeling  bears  adequate  In- 
formation for  safe  and  effective  use  of 
the  druk'  and  is  m  accord  with  tlie  uuide- 
l;nes  for  uniform  labeling  published  in 
the  F'ederal  Register  of  February  6. 
1970.    Tiie    '  Indications"    section    is    as 

follows: 

Indications 

For  the  production  of  controlled  hypoten- 
sion during  surgery.  For  the  short  term 
(acute)  control  of  blood  pressure  In  hyper- 
tensive emergencies.  In  the  emergency  treat- 
ment of  pulmonary  edema  In  patients  with 
pulmonary  hypertension  associated  with 
systemic  hypertension. 

VI    Marketing  Status 

Marketing  of  such  drugs  may  be  con- 
tinued under  the  conditions  described  in 
the  notice  entitled  "Conditions  for 
Marketing'  New  Drugs  Evaluated  in  Drug 
Efficacv  Study."  published  in  the 
Federal  Register,  July  14,  1970  <35  F.R. 
11273',  as  follows: 

A,  For  holders  of  "deemed  approved" 
new  drug  applications  ii,e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962'.  the 
submi.ssion  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
UD  show  the  bioloeic  availability  of  the 
drug,  when  administered  other  than  by 
the  intravenotis  route,  in  the  formula- 
tion which  is  marketed,  as  described  in 
paragraphs  ia>ili  'P.  'ii'.  and  uu  •  of 
the  notice  of  July  14.  1970. 

B,  For  any  person  who  does  not  hold  an 
approved  or  effective  new  drug  applica- 
tion, the  submission  of  an  abbreviated 
new  drug  application,  to  include  adequate 
data  to  assure  the  biologic  availabihtf  of 
the  drug  in  the  formulation  which  is  or 
is  intended  to  be  marketed  for  adminis- 
tration other  than  by  the  intravenous 
route,  as  described  m  paragraph  uai'S' 
MP  of  that  notice. 

C,  For  any  distributor  of  tlie  drug,  the 
use  of  labeling  in  accord  with  this  an- 
noimcement  for  any  such  drug  sliipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 


hiOTICES 

VII.  Opportunity  for  a  Hearing 

A.  The  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  505 <e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  all  new  drug 
applications  and  all  amendments  and 
supplements  thereto  providing  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  as  de- 
scribed in  Paragraph  I. A.,  and  II. A.  of 
this  announcement.  An  order  withdraw- 
ing approval  of  the  applications  will  not 
issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  w'ould  cause  any  re- 
lated drug  for  human  use  offered  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  to  be  a 
new  drug  for  which  an  approved  new 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

B.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130  •.  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

C.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials  but 
mast  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
that  the  objector  is  prepared  to  prove  in 
a  hearing.  Any  data  submitted  in  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well-controlled  clinical  Inves- 
tigations I  identified  for  ready  review)  as 
described  in  §  130.12<a)  <5)  of  the  regu- 
lations published  in  the  Federal  Reg- 
ister of  May  8.  1970  <35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

D.  A  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
ar.d  Drut:  Administration,  Press  Rela- 
tions Office  <CE-200),  200  C  Street  SW., 
Wa-shington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 


identified  with  the  reference  number 
DESI  8983,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  I>rugs. 

This  notice  is  issue  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  isecs.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U  S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  i21 
CFR  2.120). 

Dated:  May  25.  1971. 

Sam  D,  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc  71-8718  Filed  6-21-71.8:46  am] 


[DESI  601051 

PENICILLIN   FOR   INHALATION 

Drugs   for   Human    Use;   Drug    Efficacy 

Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  reixirt  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  on  Penicillin  G  Pota.ssium 
Aerohalor,  containing  potassium  penicil- 
lin G;  Abbott  Laboratories.  Inc.,  14tli  and 
Sheridan  Road.  North  Chicago,  Illinois 
60064  (NDA  60-105  i . 

Preparations  containing  penicillin  are 
subject  to  the  antibiotic  procedures  pur- 
suant to  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

The  Academy  commented  that  penicil- 
lin may,  in  some  instances,  be  effective  in 
treating  a  variety  of  pulmonary  infec- 
tions; however,  penicillin  is  a  sensitizing 
drug  and  .since  inhalation  therapy  ha-s 
been  accompanied  by  severe  allergic  re- 
actions, there  is  little  reason  to  keep  the 
drug  in  the  therapeutic  armamentarium. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  information,  and 
concludes  that  there  is  a  lack  of  substan- 
tial evidence  that  the  effectiveness  of 
penicillin  for  inhalation  therapy  is  suffi- 
cient to  justify  its  use  in  view  of  the 
known  serious  hazards  associated  with 
such  use. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceed- 
ings to  amend  the  antibiotic  drug  regula- 
tions *21  CFR  Part  146 1  in  order  to  de- 
lete from  the  list  of  drugs  acceptable 
for  certification  or  release  the  above 
listed  drug  and  any  similar  drug  for 
inhalation  therapy  in  man. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  all  in- 
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terested  persons  who  might  be  adversely 
affected  by  removal  of  these  drugs  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  publication  of  this 
annoimcement  in  the  Federal  Register. 
To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted, well-organizcd.  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  i  identified  for  ready 
review)  as  described  in  ?  130, 12(a)  i5)  of 
the  regulations  publLshed  in  the  Federal 
Register  of  May  8.  1970  <35  F.R,  7250». 
Carefully  condurt^d  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
the  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  Acade- 
my's reixirt  for  tins  drug  is  made  to  give 
notice  to  persons  who  might  be  ad- 
versely affected  by  removal  of  this  or 
similar  drugs  from  the  market. 

A  copy  of  the  Academy's  i-eport  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  pei-son  may 
obtain  a  copy  by  «equest  to  the  FckxI  and 
Drug  Administration.  Press  Relations 
Office  (CE-200  > .  200  C  Street  SW..  Wash- 
ington. DC.  20204. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
60105  and  be  directed  to  the  attention  of 
the  Drug  Efficacy  Study  Implementation 
Project  Office  iBD-5»,  Bureau  of  Drugs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Maryiand  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended;  59  Stat.  463,  as 
amended;  21  U.S.C,  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  May  5,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-8719  Piled  6-21-71:8  46  am| 


MORTON   INTERNATIONAL,    INC. 

Notice   of   Filing   of   Peiition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)  ),  notice  is  given  that  a  peti- 
tion (FAP  1A2688)  has  been  filed  by 
Morton  International,  Inc.,  110  North 
Wacker  Drive,  Chicago,  111.  60606,  pro- 
posing the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121 »  to  provide 
for  the  safe  use  of  glycine  as  a  flavor- 
masking  agent  for  saccharin  in  sugar 
substitutes  for  table  use. 

Dated:  June  16,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
IFR  Doc.71-8716  Filed  6-21-71:8:46  am] 


MONSANTO   CO. 

Notice  of   Filing  of  Petition   for  Food 
Additives 

Pursuant  to  provisions  of  tiie  Federal 
Food,  Drug,  and  Cosmetic  Act  *sec.  409 
\b)<5i,  72  Stat.  1786;  21  U.S.C.  348'b> 
( 5) ) ,  notice  is  given  that  a  petition  '  FAP 
1B2685)  has  been  filed  by  Monsanto  Co.. 
1101  17th  Street  NW..  Washington,  D.C. 
20036,  propasing  that  §  121.2502  ^ylon 
resins  i21  CFR  121.2502>  be  amended 'to 
provide  for  the  safe  use  in  food-contact 
articles  of  a  new  nylon  resin  manufac- 
tured from  nylon  66  resins  and  resins 
obtained  by  the  condensation  of  hexa- 
methylene  diamine  and  terephthalic 
acid. 

Dated:  June  16, 1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

I FR  Doc. 71-8700  Filed  6-21-71:8:45  am] 


[DESI  10761) 

CERTAIN  ANTISEBORRHEIC  DRUGS 
CONTAINING  CADMIUM  SULFIDE 
FOR    TOPICAL    USE 

Drugs    for    Human    Use;    Drug    EfTicacy 
Study    Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  Capsebon  Suspension  contain- 
ing cadmium  sulfide,  marktted  by  The 
Dow  Chemical  Co,,  Box  10,  Zionsville. 
Indiana  46077  (NDA  10-761'. 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  cadmium  sulfide  is  probably  effec- 
tive for  the  treatment  of  seborrheic  der- 
matitis of  the  scalp. 

B.  Marketing  status.  1.  The  indication 
for  which  the  drug  is  described  m  para- 
graph A  above  as  probably  effective  may 
continue  to  be  used  for  12  montlis  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
sons marketing  such  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  sub.stantial  evidence  of  effective- 
ness. In  addition,  data  including  ade- 
quate toxicity  studies  on  cadmium  sul- 
fide should  be  presented,  because  cad- 
mium poisoning  can  be  subtle. 

2.  At  the  end  of  the  12-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial 
evidence  of  effectiveness  of  the  drug  for 
such  uses.  The  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  eridence  of  eflectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new  drug  application  for 


the  drug,  pursuant  to  the  provisions  of 
section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Withdrawal  of 
approval  of  the  application  will  cause 
any  such  drug  on  the  market  to  be  a 
new  drug  for  which  an  approval  is  not 
in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  the 
holder  of  any  approved  new  drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
wliich.  taking  into  accoimt  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug,  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  Februa:-y  6,  1970 
(21  CFR  3.74),  and  recommends  use  of 
the  drug  for  the  probably  effective  in- 
dication as  follows: 

Indications 

For  the  treatment  of  seborrheic  dermatitis 
of  the  scalp. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  lias  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Anj-  interested  person  may  obtain  a 
copy  of  this  report  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  tills  announcement  should  be 
identified  with  the  reference  number 
DESI  10761  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  named  be- 
low and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville, Maryland  20852 : 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5;,  Bureau 
of  Drugs. 

Requests  for  NAS-NRC  repoirts:  Press  Re- 
lations Office  (CE-200).  Food  and  Drug 
Administration.  200  C  Street  SW..  Wash- 
ington, D,C. 20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  'sees,  502,  505,  52  Stat. 
1050-53,  as  amended;  21  VS.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  6. 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[FR   Doc, 71   8701    Piled   6-21-71:8  45   am] 


(DESI  10837) 

CERTAIN   ANTICHOLINERGIC   DRUGS 

Drugs    for   Human    Use     Drug    Efficacy 
Study    Implementation 

Certain  anticholinergic  drugs  contain- 
ing prochlorperazine  maleate  and  Iso- 
propamide     iodide;      oxyphencyclimine 
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hydrochloride  and  meprobamate;  oxy- 
phencyclimine  hydrocJiloride  and  hy- 
droxyzine liydrochloride:  trldihexeihyl 
chloride  and  meprobamate ;  and  propan- 
theline bromide  and  thiopropazate  hy- 
drochloride. 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  anticholinergic 
and  tranquilizmg  drugs  for  oral  use: 

1.  Combid  Spansule  Capsules,  contain- 
ing prochlorperazine  maleate  and  iso- 
propamide  iodide;  Smith.  Kline,  and 
French  Laboratories.  1500  Spring  Garden 
Street.  Pliiladelplua.  Pa,  19101  ■  NDA 
11-162'. 

2.  Daritran  Taolets.  containing  oxy- 
phencyclimine  hydrochloride  and  mepro- 
bamate; Chas.  Pfizer  and  Co..  235  East 
42d  Street,  New  York,  NA'.  10017  '  NDA 
12-070'. 

3.  Enarax  5  Tablets  and  Enarax  10 
Tablets,  containing  oxyphencyclimme 
hydrochloride  and  hydroxyzine  hydro- 
chlonde;  Chas.  Pfizer  and  Co.  'NDA 
11-784'. 

4.  Milpath-200  Tablets  and  Milpath- 
400  Tablets,  containing  meprobamate 
and  tridihexethyl  chloride:  Wallace  Lab- 
oratories. Half  Acre  Road.  Cranbury. 
N  J.  08512  'NDA  11-043', 

5.  Pathibamate-200  Tablets  and  Path- 
ibamate-400  Tablets,  containing  tridi- 
hexethyl chloride  and  meprobamate: 
Lederle  Laboratories  Division,  American 
Cyanamid  Co,.  Pearl  River,  N,Y.  10965 
I  NDA  10-837'. 

6  Pro-Banthine  with  Dartal  Tablet.s. 
containing  propantheline  bromide  and 
thiopropazate  hydrochloride:  G  D. 
Searle  and  Co,,  Post  Office  Box  5110, 
Chicago,  111.  60680  'NDA  11-368', 

Such  drugs  are  regarded  as  new  drugs 
(21  U,S,C.  321ip''.  The  effectivene.ss 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  possibly  effective 
as  adjimctive  therapy  m  peptic  ulcer 
and  in  tiie  irritable  bowel  syndrome  'ir- 
ritable colon,  spastic  colon,  mucous 
colitis,  functional  gastrointestinal  dis- 
orders'; functional  diarrhea:  drug  in- 
duced diarrhea;  ulcerative  colitis,  and 
urinary  bladder  spasm  and  urethral 
spasm  I  I.e.,  smooth  muscle  spa.'^m'.  In 
addition,  oxyphencyclimine  and  mepro- 
bamate preparations  are  possibly  effec- 
tive for  dysmenorrhea 

These  drugs  lack  substantial  evidence 
of  effectiveness  for  their  other  labeled 
indications. 

B  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Feder.alL  Register,  the 
holder  of  any  approved  new  drug  appli- 
cation for  which  a  drui:  is  classified  in 
paragraph  A  above  as  lacking  substan- 
tial evidence  of  effectivene.ss  is  requested 
to  submit  a  supplement  to  his  applica- 
tion, as  needed  to  provide  for  revised 
labeling  which  deletes  those  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking.  Such  a  supplement 
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should  be  submitted  under  the  provisions 
of  §  130.9  'di  and  ie>  of  the  new  drug 
regulations  '21  CFR  130.9  (e)  and  (d) ) 
wliich  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Failure 
to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new  drug 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A  above. 
Failure  to  delete  such  indications  and 
put  the  revised  labehng  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may  cause 
the  drug  to  be  subject  to  regulatory 
proceedings. 

3.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Efficacy 
Study"  published  in  the  Federal  Register 
July  14,  1970  (35  F.R.  11273)  describes 
in  paragraphs  (d) ,  (e* ,  and  ( f .)  the  mar- 
keting status  of  a  drug  labeled  with  those 
indications  for  which  it  is  regarded  as 
possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations  Of- 
fice <CE-200),  200  C  Street  SW.,  Wash- 
ington. DC.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  nimiber 
DESI  10837,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

-Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BI>-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement :  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  3, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.71-8702  Filed  6-21-71;8:45  am] 


I  DESI  12329) 

GUANETHIDINE   SULFATE 

Drugs   for   Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfiBcacy  Study 


Group,  on  Ismelin  Sulfate  Tablets  con- 
taining guanethidine  sulfate;  marketed 
by  Ciba  Pharmaceutical  Co..  556  Morris 
Avenue,  Summit,  New  Jersey  07901  (NDA 
12-329). 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  drug  apphcation  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  guanethidine  sulfate  is  effective  for: 

a.  The  treatment  of  severe  hyperten- 
sion either  alone  or  as  an  adjunct. 

b.  The  treatment  of  renal  hyperten- 
sion, including  that  secondary  to  pyelo- 
nephritis, renal  amyloidosis,  and  renal 
artery  stenosis. 

B.  Form  of  drug.  Guanethidine  sul- 
fate preparations  are  in  tablet  form 
suitable  for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirement.s  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970. 
The  "Indications"  section  is  as  follows: 
Indications 

1.  For  the  treatment  of  severe  hyperten- 
sion either  alone  or  as  an  adjunct. 

2.  For  the  treatment  of  renal  hyperten- 
sion, including  that  secondary  to  pyeloneph- 
ritis, renal  amyloidosis,  and  renal  artery 
stenosis. 

D.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  tie.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplement-s  containing: 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  dmg  and  complete 
current  container  labelmg.  unless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register. 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  'd'  and  lei  of 
the  new  drug  regulations  '21  CFR  130.9  > 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  passible  time. 

b.  60  days  for  updating  information. 
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3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
this  preparation  shipped  withm  the  juris- 
diction of  the  Act  IS  in  accord  with  the 
labeling  conditions  described  in  this 
announcement. 

E.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  A  above,  should  submit 
a  new  drug  application  containing  full 
information  required  by  the  new  drug 
application  form  FD-356H  <21  CFR  130.4 
(c>>.  Such  applications  should  include 
proposed  labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein, 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that; 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Feder.^l  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new  drug  application  to  the  Food  and 
Drug  Administration. 

c.  Tlie  applicant  submius  additional  in- 
formation that  may  be  required  for  the 
approval  of  the  application  within  a 
reasonable  time  as  .specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

F.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  marketed  in  any  other 
form  or  is  labeled  or  advertised  for  use 
in  any  condition  other  than  those  pro- 
vided for  in  this  announcement,  it  may 
be  regarded  as  an  unapproved  new  drug 
subject  to  regulatory  proceedings  imtil 
such  form  or  use  is  approved  in  a  new 
drug  application,  or  is  othei-wise  in  ac- 
cord with  this  announcement. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Commimications  forwarded  in  re- 
sponse to  this  annoiuicement  should  be 
identified  with  the  reference  number 
DESI  12329,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BI>-100), 
Bureau  of  Drugs, 

Original  new  drug  applications  (identify  as 
such)  :  Office  of  Scientific  Evaluation  (BD- 
100)  ,  Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200>,  Food  and  Drug 
Administration,  200  C  Street  SW,,  'Wash- 
ington. D,C.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 


mentation Project  Office    (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120'. 

Dated:  May  5, 1971. 

S.AM  D.  Fine, 
Associated  Commissioner 

for  Compliance. 
|FRDoc.71-8703  Piled  6-21-71:8:45  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

|D.x:ket  No.  D-71-111  | 

ACTING  AREA  DIRECTOR,  SAN  FRAN- 
CISCO AREA  OFFICE,  REGION  IX 
(SAN    FRANCISCO) 

Designation 

The  officials  appointed  to  the  following 
listed  positions  in  the  San  Francisco  Area 
Office,  Region  IX  (San  Francisco),  are 
hereby  designated  to  serve  as  Acting 
Area  Director.  San  Franci.sco  Area  Office, 
Region  IX  (San  Francisco)  during  the 
absence  of  the  Area  Director,  with  all 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Area  Director;  Pro- 
vided, That  no  official  is  authorized  to 
serve  as  Acting  Area  Director  unless  all 
other  officials  whose  titles  precede  his 
in  this  designation  are  unable  to  act  by 
reason  of  absence : 

1.  Deputy  Area  Director: 

2.  Director,  Production  Division: 

3.  Director,  Housing  Services  and 
Property  Management  Division; 

4.  Area  Counsel. 

(Delegation  and  redelegatlon  of  authority  to 
take  final  action  with  respect  to  certain  po- 
sitions and  employees  effective  as  of  May  4, 
1969) 


Effective  as  of  the  21st  day  of  Septem- 
ber 1970. 

Andrew  J.  Bell  m. 
Acting  Regional  Administrator. 
Reffion  IX. 

(PR  Doc.71-8709  FUed  6-21-71:8:46  ami 


!D-ioket  No  D-71-112) 

ACTING  AREA  DIRECTOR,  LOS  AN- 
GELES AREA  OFFICE,  REGION  IX 
(SAN    FRANCISCO) 

Designation 

The  officials  appointed  to  the  following 
listed  positions  in  the  Los  Angeles  Area 
Office,  Region  IX  (San  Francisco),  are 
hereby  designated  to  serve  as  Acting  Area 
Director,  Los  Angeles  Area  Office,  Region 
IX  I  San  Francisco"  during  the  absence 
of  the  Area  Director,  with  all  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  Area  Director:  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  unless  all  other  offi- 
cials whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence : 

1.  Deputy  Area  Director; 

2.  Director,  Production  Division; 

3.  Director,  Housing  Services  and 
Property  Management  Division; 

4   Area  Counsel. 

This  designation  supersedes  the  desig- 
nation of  Acting  Area  Director,  South- 
west Area  Office  at  Los  Angeles,  at  34  F.R. 
14039,  September  4,  1969. 

(Delegation  and  redelegatlon  of  authority  to 
talte  final  action  with  respect  to  certain  posi- 
tions and  employees  effective  as  of  May  4, 
1969) 

Effective  as  of  the  21st  day  of  Septem- 
ber 1970. 

Andrew  J.  Bell  III, 
Acting  Regional  Administrator, 

Region  IX. 

[FR  rtoc.71  8710  Filed  6-21-71:8:46  am) 


ATOMIC  ENERGY  COMMISSION 


URANIUM    HEXAFLUORIDE 
Charges,    Enriching    Services,    Specificationc,    and    Packaging;    Revisions 

The  U.S.  Atomic  Energv  Commission  (AECi  hereby  announces  revisions  to  the 
notice  entitled.  "Uranium  Hexafluonde;  Base  Charges,  Use  Charges,  Special  Charges, 
Table  of  Enriching  Services.  Specifications,  and  Packaging",  as  published  in  the 
Federal  Register  on  November  29.  1967  (32  F.R  16289i .  and  as  amended  in  35  F.R. 
13547,  August  25,  1970,  and  in  36  F.R.  4563,  March  9.  1971  (referred  to  herein  as 
tlie  notice  ( . 

1.  Table  4  of  the  notice  is  revised  to  read  as  follows: 

T.MiLK  4.— CHABArTKKlsTira  or  AEC  UFl  C0NTAINER8 


ContaJncr 


Type 


Modol  No. 


Material  of 
(»nstructloa 


Nominal      Nominal    Approximate    Caparily    Minimum 
length'       diameter     tare  weight    (lbs.  l"F,)      loading 
(Ins.)  (Ins.)  (lbs.)  (lbs.  UK,) 


14-ton.. 

lO-ton 

2.5-lon 

2.5-ton 

IMnch  (MD). 

8-lnoh 

6-inch 

Harsh  aw 

1.5-lndi 

Hoke  tube 


48F Steel 

48A do 

aOA do 

30B do 

12A Monel  or  nickel.. 

8A do 

6A do 

28 do 

18 do 

HT Nickel 


ISO 

48 

6,200 

27,030 

121,000 

121 

48 

4,&00 

21.030 

•14,000 

82 

30 

1,400 

4,950 

1  2,  300 

82 

30 

1,400 

5.020 

12,300 

64 

12 

185 

460 

55 

67 

8 

120 

265 

65 

36 

6 

65 

65 

11 

11 

3.S 

4 

4.9 

1 

12 

1.8 

2 

1 

45  grams 

8 

0.3 

1 

15  grams 

1  fraiu 

I  Overall  length  with  valve  cap  (it  any)  In  place. 

'  Minimum  quantity  which  ix>rmlts  .safe  handling  with  UF.  In  liquid  state. 

>  For  receipts  by  AEC  -Upon  request  lesser  quantities  of  product  may  be  put  in  cylinders. 
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2.  Table  5  of  the  notice  Is  revised  to  read  as  follows: 

Table  5 -Loading  Limits  On  UF,  Containebs* 


AsBay » (Wt.  %  V^) 


Mailmnm  qnantlty  per  container,  pounds  UF| 


48F 


48A 


30A 


30B 


12A 


8A 


l„rlps»    27,030           21.030            4,9iO            6,020  «0  266 

AUpveltoS Not  used  Not  us«cl             i.'.W            6,020  460  265 

AI>ovpS  to  12JS Notused  Not  used  Not  us«d  Not  used  Not  used  286 

Above  12,6 Notused  Notused  Notused  Notused  Not  used  Notused 


tA 


65 
65 
65 
65 


1  Till'  loading  limits  (or  cylinders  8A  throagh  48F  have  been  established  at  96  percent  of  the  UF«  required  to  fill 
the  ooiitalii.r  ut  '250°  F.  (mftilmum  permissible  operating  temperature  for  cylinders  In  UF,  serviee).  The  loading 
limit  on  containers  Modi>l  Nos.  2S,  IS,  and  Hoke  TuI)p,  as  shown  in  Table  No.  4.  Is  the  rated  caimoity  of  each  with- 
out t'"»  a,ssay  llniltatlon.  Conmncrs  loaded  to  these  limits  may  r.Miuire  sticolal  precaution.s  in  storage  and  shlpnuMit 
to  avoid  the  p<).s.siblUty  of  nuolear  interaction  with  a'ljaccnt  containers  or  with  neutron  modirators  and  reflect. .rs 

'  Indicated  raailmuni  a-ssays  f..r  tliese  containers  are  those  currently  approved  liy  the  AEC  and  Department  of 
Trttn.'!i)ortatlon  In  accordance  with  the  terms  of  a  siiecillc  llcea^e  or  UOT  permit.  Higher  assays  may  be  loaded  if 
the  container  and  shipping  procedure  are  specifically  approved  (or  such  higher  assays  by  the  AEC  and  the  DOT. 

3.  Table  6  of  the  notice  Is  revLsed  to  read  as  follows: 

TABLE  &— UF«  Packaoino  and  IIanduno  Charges 


Chargee  (dollais)> 


rontalfMT 
model  No. 


Assay  range 
(Wt.  %  U«) 


Mailmnm 

lot  slie      

per  com-  Routine  Tariation           Special  Tartatlon 

positc  — 

(number  First           Each            First             Each 

cylinders)'  cylinder     additional     cylinder     additional 


cylinder 


cylinder 


4RP,4»A I  and   less" 

SOA,  3l)n 4.5  and  less 

3<)A,  3(jD Above  4.3  to8.-. 

12A 6and  less 

BA l'^-8  and  leas 

6A AU  eiirtchmeJits. 

28.18,HT do 


1 

4 

1 

10 

e 

6 
1 


660 

565 
6f>6 
325 
250 
250 
146 


NA 

410 
NA 
166 
140 
140 
NA 


786 
715 
716 
490 
346 
346 
236 


NA 
425 
NA 
NA 
NA 
NA 
NA 


'  SamplR!  representing  a  number  of  containers  up  to  the  maximum  listed  are  combined  In  a  composite  sample  for 
■oalysis.  i/nloss  speciflcally  requeeted  otherwise,  the  AKC  will  composite  to  the  maiimum  rilent  possible. 

>  Chargra  shown  for  routine  variation  from  requested  assay  are  based  on  conipositlnn  of  contnlners  for  analytical 
mwisurement  where  applicable.  Tbto  Is  indicated  by  a  cost  in  the  column  "Each  additional  cylinder."  Charges 
shown  for  sinxjal  variation  from  roqueeled  assay  are  biised  on  single  container  measurements  except  withdrawals 
into  -WA  containers  not  exceeding  4.5  percent  may  be  triuisfej-red  Into  30.\  or  SOB  conl;iincrs  for  shipment,  and  with- 
drawals Into  4«.V  and  BOA  or  3oB  containers  not  exceeding  4.6  [vrcent  and  6  percent,  respectively,  may  be  trans- 
ferred into  12A  containers  for  shipment.  11  cextincallon  of  minor  isotop<«  (U"«  and  U»«)  Is  required,  an  additional 
charge  will  be  Imiiosed  for  each  composite  group  or  individual  container  dept>ndlMg  upon  which  Is  applicable. 

Charges  for  depleted  UKi  of  unspecified  assay,  furnished  In  30A  or  30B  and  larger  containers,  are:  48A  and  48F 
eontaliuTS,  $320  each;  and  SOA  or  SOB  containers,  $1'J5  each.  These  charges  will  also  apply  toother  cylinders  of  similar 
capacity.  These  charges  apply  only  to  routine  measurement  precision  and  do  not  Include  cloaning  or  pressure  testing 
the  cont;iiners.  If  special  analytical  precision  is  requested,  the  charge  will  be  the  same  as  for  enriched  material. 

Cleaning  and  pressure  t<'stlng  of  customer-furnished  cylinders  are  the  customer's  rcBponslblliUoB.  In  the  event 
the  AKC  determines  that  ca^tniner-fumished  cylinders  nveived  (or  filling  require  cleaning  and  pressure  testing  and 
the  A  EC  agre<«  to  p.  rforiu  such  Services  additional  charges  will  be  Imposed. 

I'a«kag1ng  ,ind  hanilUng  chargts  do  not  Include  costs  for  any  m^iessary  palletizing,  shoring,  or  sectirlng  of  con- 
lulnirs  on  the  transpmrilng  vehicle,  replacmcnt  of  valves,  or  container  modifications.  When  these  services  are  provided 
St  iiti  .\KC  liutallatlon.  additional  costs  will  be  imposed. 

'  If  weight  perniit  of  U*  is  Increased,  costs  will  remain  as  Indicated. 

N  .\     .Not  api'lltable. 

Effective  date.  This  notice  is  effective  upon  publication  in  the  Federal  Register 
(6-22-711. 


Dated  at  Washington,  D.C  ,  this  15th  day  of  June,  1971. 


United  States  Atomic  Energy  Commission, 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

|FR  Doc  71-8658  Piled  6-21-71;8;45  am] 


[Docket  No   5a-2671 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Availability  of  Draft  Detailed 
Statement  and  Applicant's  Environ- 
mental Report  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Comniis.^ion's  regulations  in  Ap- 
pcndi.x  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  tiie  Pubhc  Service 
Company  of  Colorado  ha.^  submitted  an 
environmental  report,  dated  December 
1970,  which  di.'^cus.ses  environmental  con- 
siderations relating  to  the  proposed  oper- 
ation of  the  Fort  St.  Vrain  Nuclear  Gen- 


erating Station  and  that  the  Commis- 
sion's regulatory  staff  has  prepared  a 
draft  detailed  statement  on  such  environ- 
mental considerations  dated  June  7, 1971. 
Copies  of  both  the  report  and  draft  state- 
ment have  been  placed  in  the  Commis- 
sions Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in 
the  Greeley  PubUc  Library,  City  Com- 
plex Building,  Greeley,  Colo.  80631. 

The  Commission  hereby  requests  com- 
ments on  the  proposed  action,  the  draft 
statement  and  the  applicant's  report 
from  State  and  local  agencies  of  any 
affected  State  (with  respect  to  matters 
within  their  Jurisdiction),  which  are 
authorized  to  develop  and  enforce  en- 
vironmental standards.  If  the  Commis- 
sion is  not  provided  with  comments  by 
any  State  or  local  agency  within  60  days 


of  the  publication  of  this  notice  in  the 
Federal  Register,  the  Commission  will 
presume  that  the  agency  has  no  com- 
ments to  make. 

Copies  of  the  applicant's  report 
dated  December  1970,  the  draft  statement 
dated  June  7,  1971.  and  available  com- 
ments thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Commission)  will  be 
supplied  to  such  .'=tate  and  local  agencies 
upon  request  addressed  to  the  Eyircctor, 
Division  of  Radiological  and  Environ- 
mental Protection,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[FRDoc.  71-8715  Filed  6  21 -71:8:46  am ] 

Civil  AERONAUTICS  BOARD 

(Docket  No.  22628;   Order  71-6--87  1 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   Matters 

Issued  under  delegated  authority 
June  16,  1971. 

By  Order  71-6-20,  action  was  deferred, 
with  a  view  toward  eventual  approval,  on 
an  agreement  adopted  by  Traffic  Con- 
ference 1  of  the  International  Air  Trans- 
port Association  'T.^TA  > .  The  aereement 
would  establish  7  30-day  round-trip  ex- 
cursion fares  from  Ciudad  Juarez/ 
Monterrey  (Mexico)  to  Los  Angeles 

In  deferring  action  on  the  a2Tcement, 
10  days  were  srronted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  In  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-6-20  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  22444  be  and  hereby 
Is  approved. 

This  order  will  be  published  in  the 
Federal   Register, 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-8734  Filed  6-21-71:8:47  am  | 

(Docket  No.  22162 ( 

COUNTY  OF  SULLIVAN,  STATE  OF 
NEW  YORK  AND  SULLIVAN 
COUNTY     AIRPORT     COMMISSION 

Notice   of   Prehearing   Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  7, 
1971,  at  10  a.m..  local  time,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
the  imderslgned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  to  the  examiner  and  other  parties 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;    (3)    requests  for 
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information;  (4)  statement  of  positions 
of  parties;  and  (5i  proposed  pr(X'edural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
June  25,  1971,  and  the  other  parties  on 
or  before  July  2,  1971.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights. 

Dated  at  Washington,  DC,  June  16, 
1971. 

[sealI         Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

(FR  Doc.71-8736  Piled  6-21-71;8:47  am] 

FEDERAL  COMMONICATIONS 
COMMISSION 

[Dockets  Nos.  19004,  19005.  FCC  71R-194] 

LAFOURCHE  VALLEY   ENTERPRISES, 
INC.  AND  SOUL  BROADCASTERS 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  regard  applications  of  Lafourche 
■Valley  Enterprises,  Inc.,  Donaldsonville, 
La.,  Docket  No.  19004,  File  No. 
BPH-6801:  Soul  Broadcasters.  Donald- 
sonville. La.,  Docket  No.  19005.  File  No. 
BPH-6954;  for  construction  permits. 

1.  This  proceeding,  designated  for 
hearing  by  Commission  order,  FCC 
70-996,  35  F.R.  14742.  published  Septem- 
ber 22,  1970,  involves  the  mutually  exclu- 
sive applications  of  Lafourche  Valley 
Enterprises,  Inc.  iLafourchei  and  Soul 
Broadcasters  (Soul  >  for  authority  to  con- 
struct a  new  Class  A  FM  broadcast  facil- 
ity at  Donaldsonville,  La.  Presently 
before  the  Review  Board  for  considera- 
tion is  a  petition  to  enlarge  issues,  filed 
October  7,  1970,  by  Soul,  seeking  addi- 
tion of  the  following  issue:  To  determine 
whether  the  estimates  of  construction 
and  operating  costs  submitted  by  La- 
fourche Valley  are  realistic  and,  if 
not,  whether  in  light  of  realistic  esti- 
mates Lafourche  Valley  has  demon- 
strated the  availability  of  sufTicient  funds 
to  defray  cash  requirements  for  con- 
struction and  first  year  of  operation.' 


1  Other  related  pleadings  before  the  Board 
are:  (a)  Comments,  filed  Oct.  21,  1970,  by 
the  Broadcast  Bureau;  (b)  opposition,  filed 
Oct.  30,  1970,  by  Lafourche;  and  (c)  reply, 
filed  Nov.  12,  1970,  by  Soul.  On  Jati.  12,  1971, 
Lafourche  filed  a  motion  to  hold  petition 
to  enlarge  In  abeyance  until  an  amendment 
to  Its  application  could  be  submitted  to  the 
Hearing  Examiner.  The  amendment  was  ten- 
dered on  Jan.  27,  1971,  at  which  dat«,  La- 
fourche sought  leave  to  withdraw  the 
aforementioned  motion.  On  Jan.  27,  1971, 
Lafourche  also  filed  a  motion  for  leave  to 
file  an  attached  supplement  to  Its  Oct.  30, 
1970,  opposition  pleading.  The  motion  Is  not 
opposed  by  the  parties  herein  and  the  sup- 
plementary material  is  relevant  to  the  mat- 
ters in  question.  Accordingly,  the  Review 
Board  will  accept  and  consider  the  additional 
material.  Including  Soul's  comments  on  the 
Lafourche  supplement,  which  pleading  was 
filed  on  Feb  26.  1971  In  light  of  our  action 
herein,  the  Board  will  al.so  di-smlss  as  moot 
the  motion  for  expedited  consideration,  filed 
Mar.  25.  1971,  by  Lafourche. 


2.  Based  upon  "lAldvlce  of  people  in 
the  business,  consultations  with  experi- 
enced profe.ssionals — quotation  from 
(equipment]  manufacturer".  Lafourche, 
in  its  application  as  filed  July  18,  1969. 
indicated  construction  costs  of  $22,110' 
and  first-year  operating  costs  of  $25,000,' 
totalling  $47,110.  To  meet  these  expendi- 
tures, the  Lafourche  application  re- 
flected the  availability  of  $48,300.  com- 
prised of  $3,300  ir.  existing  capital  and 
$45,000  in  stockholder  subscriptions. 
Soul  challenges  the  applicant's  financial 
proposal,  contending;  that  an  increase  in 
either  the  price  of  the  broadcast  equip- 
ment to  be  purchased  by  Lafourche  or 
the  interest  rate  to  be  applied  under  the 
equipment  credit  proposal,  both  of  which 
are  assertcdly  subject  to  change,  would 
dissipate  Lafourche's  apparent  financial 
cushion.  Petitioner  also  alleges  that  La- 
fourche has  failed  to  provide  for  such 
necessary  construction  costs  as  legal  and 
engineering  fees,  freight  charges  and 
sales  taxes,  and  that  the  applicant's  esti- 
mate for  first-year  operating  costs  has 
been  imderstated  by  $3,240  to  $7,400' 
In  support  of  its  latter  contention.  Soul 
submits  an  affidavit  of  its  majority  part- 
ner. Roth  E.  Hook,  in  which  the  affiant 
sets  forth  his  extensive  standard  and 
FM  radio  broadcast  experience  in  the 
region,  including  that  derived  from  the 
ownership  and  supervision  of  daytime- 
only  Station  WSLG  in  Donaldsonville, 
La.  Based  upon  his  experience,  Hook  pro- 
jects an  annual  salan.-  expense  of  $24,000 
for  the  five-man  staff  propo.sed  by  La- 
fourche,' details  a  number  of  operating 
expenses,  which  he  contends  are  neces- 
sary and  e.s.sential  to  Lafourche's  pro- 
posed operation,  and  states  that  a  realis- 
tic estimate  of  the  applicant's  first-year 


-Included  in  this  sum  are:  (a)  Land 
bwildlng  lease  expenses  of  $1,200;  (b)  equip- 
ment Installation  charges  (the  only  cost  Item 
specified  under  "other  Items")  of  $1,000;  (c) 
downpayment  under  a  proposed  credit  ar- 
rangement with  Lafourche's  equipment  sup- 
plier of  $8,500;  and  (dl  14  monthly  principal 
and  Interest  payments  under  the  equipment 
credit  proposal  of  $11,410. 

^On  Sept.  18.  1969.  the  Commission  revised 
the  financial  qualifications  section  (section 
III)  of  FCC  Form  301.  See  Public  Notice.  No. 
8472.  Effective  Oct.  15,  1969,  applicants  filing 
FCC  Form  301  were  required  to  use  the  re- 
vised section  III,  which,  at  paragraph  1(b), 
calls  for  a  complete  itemization  of  the  appli- 
cant's cost  of  operation  for  the  first  year. 
The  Lafourche  application,  however,  does  not 
contain  a  breakdown  of  the  individual  cost 
items  comprising  the  $25,000  budgeted  for 
the  first  year's  operation,  since  the  applica- 
tion was  filed  prior  to  the  revision  of  section 
III  and  since  such  specificity  was  not  re- 
quired by  the  provisions  of  the  former  section 
III. 

'Soul's  estimate  Includes  a  $1,200  opera- 
tional expense  for  first-year  land  and  build- 
ing rental;  however,  this  expense  has  ap- 
parently been  provided  for  In  the  applicant's 
construction  cost  estimates  See  note  2,  supra. 
Accordingly,  the  Board  has  appropriately 
adjusted  petitioner's  projections. 

'  Hook  avers  that  the  minimum  monthly 
salary  expense  for  the  various  daytime  only 
stations,  with  which  he  has  been  associated, 
has  averaged  $1,800  and  that  Lafourche's  full- 
time  operation  (126  hours  per  week)  will 
modestly  require  an  additional  $200  per 
month  expenditure. 


operating  costs  would  total  $32,400, 
rather  than  the  $25,000  figure  proffered 
by  Lafourche.  Finally,  petitioner  attacks 
the  availability  of  the  applicant's  stated 
resources,  arguing  that  the  $3,300  in 
existing  capital,  which  is  reflected  on  the 
Lafourche  June  1,  1969,  balance  sheet, 
cannot  be  relied  upon  without  as  showing 
as  to  liquidity  of  this  asset. 

3  Tlie  Broadcast  Bureau  supports  the 
addition  of  a  financial  issue,  contending 
that  Lafourche  has  not  demonstrated  the 
availability  of  sufficient  funds  to  meet 
its  costs  of  construction  and  initial  oper- 
ation. Of  the  $3,300  identified  as  existing 
capital,  the  Bureau  regards  only  $600 — 
the  amount  specified  in  section  III,  para- 
graph 3iai .  of  the  Lafourche  application 
as  cash  on  deposit  in  the  Citizens  Bank 
and  Trust  Company  of  Tlnbodaux.  La, — 
as  an  available  asset  upon  which  tlie  ap- 
plicant can  readily  rely.  The  Bureau  thus 
points  out  that  Lafourche's  available  re- 
sources fall  more  than  $1,500  below  the 
applicant's  stated  costs,  even  if  the  pro- 
fe.ssional  fees,  for  wluch  Lafourche  has 
not  budgeted,  are  not  added  to  its  cost 
estimates "  In  addition,  the  Bureau  con- 
tends that  the  financial  statements  of 
several  Lafourche  stockholders,  who  have 
subscribed  for  $30,000  of  the  $45,000  in 
stock  subscriptions  which  the  applicant 
claims  is  available,  do  not  reflect  suffi- 
cient net  liquid  a.ssets  to  enable  the 
stockholders  to  satisfy  their  respective 
subscription  agreements.' 

4.  In  opposition,  Lafourche  maintains 
that  the  Soul  petition  is  based  purely  on 
speculation  and  conjecture.  Petitioner's 
contentions  concerning  the  reasonable- 
ness of  the  applicant's  cost  estimates  for 
the  first  year  of  operation  are  discoimted 
by  Lafourche  since  the  Hook  affidavit  is 
not  supported  by  a  factual  showing  that 
the  claimed  increases  are  either  required 
or  necessary.  Lafourche  also  contends 
that  the  interest  rate  under  its  equip- 
ment credit  proposal  has  been  negotiated 
and  is  as  specified  in  the  letter  from  its 
equipment  supplier,  which  was  submitted 
with  Its  application:  that  the  legal  and 
engineering  fees  incident  to  the  prose- 
cution of  Its  application  have  been  dis- 
cussed and  that  payment  of  such  fees 
will  not  alter  its  financial  position:  and 
that  its  account  in  the  Citizens  Bank 
and  Trust  Co.  reflects  a  cash  balance  of 
$4,000  on  deposit."  Lafourche  further  al- 


« without  a  specific,  documentary  showing 
that  the  operating  costs  described  by  the 
affiant.  Roth  E.  Hook,  represent  either  abso- 
lute minimum  costs  In  the  Donaldsonville 
market  or  expenses  to  be  necessarily  Incurred 
by  Lafourche,  the  Broadcast  Bureau  does  not 
view  the  applicant's  estimate  of  $25,000  for 
first-year  operating  costs  as  unreasonable, 

■  Specifically,  the  Bureau  refers  to  Warren 
L.  Authement,  who  has  entered  Into  a  $10,000 
subscription  agreement,  and  Joseph  R. 
Brock,  'Vernon  E  Toups.  Donald  Peltier,  and 
Paul  LaBlanc,  who  have  individually  agreed 
to  purchase  50  shares  of  stock  ($5,000)  In 
the  corporate  applicant.  As  also  noted  by  the 
Bureau,  none  of  these  stockholders'  financial 
statements,  except  for  that  of  Paul  LaBlanc, 
Is  dated. 

'A  letter  from  an  officer  of  the  bank  Is 
submitted  In  support  of  the  latter  conten- 
tion. 
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leges  that  the  balance  sheets  of  its  stock- 
holders, which  were  submitted  with  Its 
application,  cannot  now  be  contested 
since  the  Commission,  at  the  time  of  des- 
ismatlon,  must  have  considered  and 
found  them  to  be  adequate.' 

5.  Subsequent  to  the  filing  of  Soul's 
reply  pleading,  Lafourche  tendered  with 
the  Heanng  Examiner  an  amendment  to 
the  financial  portion  of  its  application." 
The  amendment,  which  was  accepted  by 
the  Heanng  E^xaminer  (FCC  71M-470, 
released  Mar.  30.  1971  >,  disclosed  that 
Lafourche  has  obtained  a  $15,000  linc- 
of-credit  from  the  Citizens  Bank  and 
Trust  Co.:  "  that  the  $4,000  on  deposit 
with  that  bank  was  derived  from  the 
January  11.  1971,  distribution  of  40 
shares  of  stock  pursuant  to  the  sub- 
scription agreements  with  several  La- 
fourche stockholders;  and  that  an  addi- 
tional 20  shares  of  the  corporate  appli- 
cant's stock  ($2,000 1  had  been  similarly 
distributed  between  July  28,  1969  and 
May  19,  1970.''  Under  the  applicant's 
revised  plan  of  financing,  the  funds  ob- 
tained from  the  above  distributions  have 
and  will  continue  to  be  used  solely  to 
defray  the  cost  of  prosecuting  the  La- 
fourche application  and,  thus,  will  not 
be  available  to  meet  the  applicant's  ex- 
pected costs  of  construction  and  initial 
operation.  It  is  the  contention  of  the 
applicant,  however,  that  the  availabihty 
of  the  $15,000  bank  line-of-credit  an- 
swers all  the  questions  heretofore  raised 
concerning  its  financial  ability  to  con- 
struct and  operate  the  proposed  facility. 
On  the  other  hand,  petitioner  states  that 
the  $54,000  apparently  available  to  La- 
fourche, i.e.,  $39,000  in  stockholder  sub- 
scriptions ($45,000  less  $6,000  from  the 
prior  stock  calls)  and  a  $15,000  bank 
line-oi-credit,  is  not  sufficient  to  meet 


•  In  reply,  Soul  reiterates  the  contentions 
previously  described  and  maintains  that  La- 
fourche haa  failed  to  refute  the  ferlous  alle- 
gations directed  to  Its  financial  proposal. 

"The  amendment  was  also  submitted  to 
the  Board  as  peirt  of  the  supplement  to  La- 
fourche's opposition  pleading  See  note  1, 
bupra. 

"The  loan  commiiment  letter,  which  Is 
dated  January  22.  1970,  and  signed  by  the 
banks  vice  president.  Indicates  the  bank's 
willingness  to  lend  the  applicant  a  sum  not 
to  exceed  115.000  upon  the  personal  endorse- 
ments of  ail  of  the  Laf'jtirche  stockholders 
with  the  Interest  rate  and  terms  of  repay- 
ment to  be  determined  at  -he  time  the  funds 
are  disbursed.  The  signatory,  however,  has 
stated  the  bank's  willingness  to  defer  repay- 
ments of  principal  until  the  station  hao  been 
In  operation  for  1  year  Submitted  with  the 
bank's  commitment  letter  is  a  statement 
from  seven  of  the  corporate  applicant's  eight 
stockholders,  reflecting  their  willingness  to 
endorse  the  loan. 

"By  letter,  submitted  with  the  aforemen- 
tioned amendment  'Warren  L.  Authement, 
ti*e  corporate  applicant's  prebldeut,  acknowl- 
edges that  Lafourche  shoi^ld  have  timely 
Inlormed  the  Commission  cf  the  above  stock 
distributions,  but  disclaims  any  intentional 
wrongdoing  either  by  the  applicant  or  by  its 
coun^*!  who  ailepedly  was  not  Informed  of 
the  stock  calls  prior  to  the  filing  of  the 
Litkfoujche  oppoeltlou  pieadtng. 


NOTICES 

the  total  cost  estimate  of  $54,510  ($22,110 
for  the  stations'  construction  and  $32,400 
for  its  operation  during  the  first  year), 
which  was  realistically  projected  by 
Soul."  See  paragraph  2,  supra.  On  Feb- 
ruary 20,  1971,  Lafourche  and  Soul  en- 
tered into  an  agreement  whereby  the 
Soul  application  would  be  dismissed  In 
return  for  reimbursement  of  up  to  $4,500 
for  the  reasonable  and  prudent  expenses 
incurred  by  Soul  in  the  preparation  and 
prosecution  of  its  application."  Under  the 
term.s  of  the  proposed  agreement.  La- 
fourche will  pay  Soul  $2,000  at  the  time 
the  Soul  application  is  dismissed  and 
$2,500  at  the  time  a  grant  of  the  La- 
fourche application  becomes  final. 

6.  The  Review  Board  believes  that  an 
inquirj'  pertaining  to  the  financial  qual- 
ifications of  Lafourche  is  warranted. 
Soul,  through  the  aflQdavit  of  Roth  E. 
Hook,  an  experienced  broadcaster  in  the 
region,  who  has  peculiar  knowledge  of 
the  Donaldsonville  market,  has  raised 
serious  questions  concerning  the  reason- 
ableness of  Lafourche's  $25,000  for  first- 
year  operating  costs."  In  the  affiant's 
opinion.  $7,400  more  than  the  applicant 
has  budgeted  may  be  required  to  operate 
the  proposed  station  diu-ing  the  first 
year.  No  satisfactory  answer  to  the  ques- 
tions raised  by  Soul  has  been  proffered  by 
the  applicant,  which  neither  particular- 
ized its  operating  cost  estimate  nor  ade- 
quately rebutted  petitioner's  showing." 
See  James  B.  Francis,  17  FCC  2d  596,  16 
RR  2d  55  ( 1969) .  Nor  did  Lafourche  at- 
tempt to  identify  those  experienced  indi- 
viduals with  whom  It  allegedly  consulted 
concerning  its  cost  estimates.  Compare 
Lester  H.  Allen,  17  FCC  2d  439,  16  RR  2d 
19  1 1969) .  Assuming  that  the  applicant's 
first-year  operating  costs  will  be  the 
amoimt  alleged  by  petitioner  (see  Cen- 


"  By  Order.  FCC  71R-64,  released  Feb.  16, 
1971.  the  Review  Board  permitted  Soul  to 
address  Itself  to  the  matters  set  forth  in 
Lafourche's  supplemented  opposition  plead- 
ing. 

"  A  Joint  request,  which  seeks  approval  of 
the  agreement,  and  documents  relating 
thereto,  are  presently  before  the  Hearing  Ex- 
aminer for  consideration.  See  Hearing  Pro- 
ceedings— Presiding  Officer  Authority,  26  FCC 
2d  331.20RR  2d  1613  (1970). 

'■Soul's  assertions  concerning  the  likeli- 
hood of  increases  in  the  applicant's  equip- 
ment costs  and  Interest  rate  under  the  equip- 
ment credit  proposal  lack  the  specificity  and 
supporting  documentation  required  by 
J  1229(c)  See  RKO  General.  Inc.  (WNAC- 
TV I  24  FCC  2d  240.  19  RR  2d  533  (1970).  Sim- 
ilarly, no  is.sue  Is  warranted  with  respect  to 
the  professional  fees  and  other  costs  Incident 
to  the  prosecution  of  the  Lafourche  applica- 
tion since  the  sums,  which  Lafourche  has  ex- 
pended and  earmarked  to  satisfy  these 
necessary  expenses,  appear  reasonable  and 
have  not  been  challenged  by  petitioner. 

'•  Under  the  Vltravirton  standard,  appli- 
cants are  not  generally  required  to  show  the 
basis  for  their  estimates  of  operating  costs; 
however,  "If  •  •  •  the  estimate  of  operating 
costs  is  unrealistic,  or  if  It  Is  contested,  then 
a  detailed  breakdown  of  the  estimate  will  be 
required."  See  Suspension  of  Policy  and  In- 
stitution of  Inquiry  or  Rulenmklng  Concern- 
ing the  tntravlsion  Standard.  9  PCC  2d  26,  28, 
10  RR  2d  1757,  1760  (1967). 


tury  Broadcasting  Co.,  Inc  ,  4  PCC  2d  332, 
8  RR  2d  76  (1966) ),  it  appears  that,  as 
noted  by  Soul,  the  amended  Lafourche 
application  does  not  reflect  suCQcient 
available  funds  to  meet  the  applicant's 
expected  cost  of  construction  and  initial 
operation.  See  paragraph  5,  supra.  This 
deficiency  is  even  more  apparent  when 
the  $4,500,  which  Lafourche  would  pay 
to  Soul  for  the  dismissal  of  its  applica- 
tion, is  added  to  Lafourche's  expected 
costs.  See  Sandern  cf  Iowa,  Inc  .  26  FCC 
2d  136,  20  RR  2d  495  (1970).  In  addition, 
any  Interest  payments  during  the  sta- 
tion's first  year  of  operation  which  may 
be  required  under  the  $15,000  bank  loan 
(see  note  11,  supra),  would  further  in- 
crease the  deficit  between  Lafourche's 
available  resources  and  its  expected  costs. 
The  Review  Board  will,  therefore,  add 
appropriate  financial  Issues  concerning 
the  basis  of  Lafourche's  estimated  cost  of 
initial  operation  and  the  availability  of 
sufficient  additional  fimds  to  enable  the 
the  applicant  to  construct  and  operate 
the  proposed  station  for  1  year. 

7.  An  issue  will  also  be  specified  by 
the  Board  to  determine  whether  Warren 
L.  Authement,  Donald  Peltier.  Joseph  R, 
Brock,  Vernon  E.  Toups,  and  Paul  La- 
Blanc  can  meet  their  respective  stock 
subscription  agreements  with  La- 
fourche.-' See  note  7,  supra.  Since  there 
is  no  identification  or  itemization  of  the 
stocks  and  bonds  listed  on  the  balance 
sheets  of  Toups  and  LaBlanc,  these  as- 
sets cannot  be  regarded  as  liquid  tsec 
Lamar  Life  Broadcasting  Company, 
supra),  and  the  remaining  liquid  asset 
($1,000  cash)  is  not  sufficient  to  enable 
them  to  meet  their  respective  subscrip- 
tion commitments.  'Viewing  Brock's 
"home  loan  '  liability  as  a  whollv  current 
obligation,  since  his  balance  sheet  does 
not  specify  whether  any  part  of  the  $25,- 
000  liability  is  long-term  <see  Cowles 
Florida  Broadcasting.  Inc.  (WESH-TV), 
FCC  71-237,  36  F.R.  4901.  released  Mar. 
10,  1971),  this  subscriber's  only  readily 
identifiable  liquid  asset  ($1,000  bank 
cash)  does  not  exceed  his  current  liabili- 
ties. The  balance  sheets  of  Authement 
and  Peltier,  which  have  not  been  updated 
with  respect  to  partial  execution  of  their 
subscription  agreements  (see  paragraph 
5.  supra),  reflect  deficiencies  similar  to 
those  discussed  above  and  do  not  indi- 
cate the  availability  of  sufficient  net 
liquid  assets  to  satisfy  their  revised  com- 
mitments. See  Cowles  Florida  Broadcast- 
ing, Inc.  (WESH-TV),  supra;  Vista 
Broadcasting  Company.  Inc.,  18  FCC  2d 
636,  16  RR  2d  838  <1969'. 

8.  In  the  Report  and  Order  adopting 
§  1.65,  the  Commission  stated  that  an 
applicant  is  required  to  report  "a  change 
of  circumstance  *  *  •  sufficiently  altering 


'■  The  mere  fact  that  the  balance  sheets  of 
these  subscribers  were  before  the  Commis.slon 
at  the  time  of  designation  does  not  preclude 
the  Board  from  now  considering  the  ability 
of  each  subscriber  to  meet  his  respective  stock 
subscription  commitment,  since  there  was 
no  "thorough  consideration"  of  this  matter 
in  the  designation  order  See  Lamar  Life 
Broadcasting  Company,  36  PCC  2d  112,  20 
RH  2d  609    (1970). 
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[itsl  financial  stattis  *  *  *  as  to  be  perti- 
nent to  [its]  financial  qualifications." 
FCC  64-1037.  3  RR  2d  1622.  1625  (1964). 
That  Lafourche  has  repeatedly  been  re- 
miss in  this  regard  is  conceded.  Be- 
tween July  28. 1969.  and  January  22,  1970, 
12  shares  of  the  corporate  applicant's 
stock  were  issued  piu-suant  to  the  out- 
standing subscription  agreements  and 
$1,200  was  derived  therefrom.  These 
funds,  however,  were  not  applied  to  sat- 
isfy costs  for  which  Lafourche  had  ini- 
tially budgeted  in  its  application ;  rather 
the  $1.200— and,  apparently,  the  $3,300 
in  existing  capital  which  was  reflected 
on  Lafourche's  balance  sheet  submitted 
with  its  application  'see  paragraph  2  and 
3,  supra)  — was  used  to  meet  the  expenses 
incident  to  the  prosecution  of  the  La- 
fourche application.  Tlie  applicant's  par- 
tial depletion  of  the  funds  to  be  derived 
from  the  stock  subscriptions  without  a 
corresponding  reduction  in  its  estimated 
expenses  was  a  change  of  circumstance 
highly  pertinent  to  its  financial  quali- 
fications, since  it  placed  Lafourche's  total 
available  resources  at  a  figure  below  its 
stated  costs.  Compare  Mace  Broadcast- 
ing Co..  25  FCC  2d  621,  19  RR  2d  1135 
(1970).  Thus.  Lafourche's  failure  to 
promptly  apprise  the  Commission  of  the 
material  change  in  its  financial  status." 
as  well  as  the  applicant's  continued  si- 
lence with  respect  to  the  additional  stock 
calls  which  occurred  on  May  19.  1970. 
and  Januarj'  11.  1971,  assume  particular 
significance  and  raise  serious  questions 
concerning  the  applicant's  character 
qualifications,  which  can  best  be  re- 
solved in  hearing.  See  Virginia  Broad- 
casters, 15  FCC  2d  1004,  15  RR  2d  487 
(1969) ;  Vernon  Broadcasting  Co.,  12  FCC 
2d  946,  13  RR  2d  245  (1968).  Therefore, 
the  Review  Board  will,  on  its  own  motion, 
add  an  appropriate  issue  to  this  proceed- 
ing. We  will  also  include,  sua  sponte,  an 
issue  to  determine  whether  aU  of  the  cor- 
porate applicant's  stockholders  are  will- 
ing, as  apparently  required  by  the  lend- 
ing bank  isee  note  11,  supra),  to  per- 
sonally endorse  the  applicant's  proposed 
$15,000  loan.  See  Seaborn  Rudolph  Hub- 
bard, 15  FCC  2d  690.  14  RR  2d  1039 
(1968)  ;  Venion  Broadcasting  Co.,  supra. 

9.  Accordingly,  it  is  ordered.  That  the 
motion  for  expedited  consideration,  filed 
March  25.  1971.  by  Lafourche  Valley  En- 
terprises. Inc.,  is  dismissed  as  moot;  and 

10.  It  is  further  ordered.  That  the 
motion  for  leave  to  withdraw  "motion 
to  hold  petition  to  enlarge  issues  in  abey- 
ance", filed  January  27,  1971,  by  La- 
fourche Valley  Enterprises,  Inc.,  is 
granted,  and  the  aforementioned  motion, 
filed  January  12,  1971,  is  dismissed:  and 

11.  /(  15  further  ordered.  That  the 
motion  for  leave  to  file  supplement  to 
opposition  to  petition  to  enlarge  Issues, 


filed  January  27,  1971,  by  Lafourche  Val- 
ley Enterprises.  Inc..  Is  granted,  and  the 
attached  supplement  is  accepted;    and 

12.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  October  7, 
1970,  by  Soul  Broadcasters,  is  granted  to 
the  extent  indicated  below,  and  is  denied 
in  all  other  respects;  and 

13.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

la)  To  determine  with  respect  to 
Lafourche  Valley  Enterprises,  Inc.,  the 
basis  of  its  estimated  costs  of  operation 
during  the  first  year  and  whether  such 
estimates  are  reasonable: 

lb)  To  determine  whether  the  follow- 
ing stockholders  of  Lafourche  Valley 
Enterprises.  Inc..  Warren  L  Authement, 
Donald  Peltier,  Joseph  R  Brock,  Ver- 
non fe.  Toups,  and  Paul  LaBlanc.  have 
available  sufficient  net  liquid  assets  to 
enable  them  to  meet  their  respective 
stock  subscription  agreements  with  the 
applicant; 

lo  To  determine  whether  all  of  the 
stockholders  of  Lafourche  Valley  Enter- 
prises, Inc..  are  willing  to  personally  en- 
dorse the  applicant's  proposed  bank  loan 
and,  if  not,  the  effect  thereof  upon  the 
availability  of  the  proposed  loan: 

<d)  To  determine  whether  Lafourche 
Valley  Enterprises.  Inc.  has  available 
sufficient  additional  funds,  without  reli- 
ance on  revenue,  to  construct  and  oper- 
ate its  proposed  station  for  1  year: 

te)  To  determine,  in  light  of  the  fore- 
going subissues,  whether  Lafourche  Val- 
ley Enterprises,  Inc..  is  financially 
qualified; 

tf )  To  determine  If  Lafourche  Valley 
Enterprises,  Inc.,  has  failed  to  comply 
with  the  requirements  of  I  1  65  of  the 
Commission's  riiles  and.  if  so.  the  effect 
thereof  upon  the  applicant's  basic  or 
comparative  qualifications  to  be  a  Com- 
mission licensee. 

14.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  under  the 
issues  added  herein  shall  be  on  Lafourche 
Valley  Enterprises.  Inc. 

Adopted:   June  16.   1971. 

Released:  Jime  18.  1971. 

Federal  Communications 
Commission. 
fsEAL]        Ben  F.  Waple. 

Secretary. 

|FR  E>oc  71-8726  PUed  6-21-71:8:47  am] 


"While  the  corporate  applicant,  through 
the  statement  of  Its  president,  claims  a  lack 
of  knowledge  of  Its  responsibility,  under 
S  1.65.  to  notify  the  Comml.sslon  of  these 
stock  calls  and  their  effect  upon  its  finan- 
cial status.  It  appears  to  have  been  suffi- 
ciently aware  of  the  change  in  its  financial 
condition  to  have  secured  additional  financ- 
ing for  Its  proposal  on  Jan.  22,  1970. 


(Dockets  Noe    19258,   192591 

GARRETT  BROADCASTING  SERVICE 
AND   WRBN,   INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Leroy  Gar- 
rett, trading  as  Garrett  Broadcastmg 
Service  (WEUP)  Huntsville,  Ala.,  has: 
1600  kc  .  5  kw  ,  Day,  requests:  1600  kc. 
500  w  ,  5  kw  -LS,  DA-N,  U.  Docket  No. 
19258,  PUe  No  BP-18295;  WRBN,  INC. 
(WRBN),  Warner  Robins,  Ga.,  has:  1600 
kc,  1  kw..  Day,  requests:  1600  kc,  500  w., 


1  kw.-LS.  DA-N,  U,  Docket  No.  19259. 
File  No.  BP- 18409;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  d)  the  alwve-captioned 
applications  for  imlimited  time  opera- 
tion; (ii)  a  petition  to  dismiss  the  WRBN 
proposal  filed  by  Leroy  Garrett;  <iii)  a 
petition  for  waiver  of  the  Commission's 
multiple-ownership  rules  filed  Jime  8. 
1970,  by  WRBN:  and  av)  pleadings  in 
opposition  and  reply  to  the  petition  for 
waiver.  The  applications  are  mutually 
exclusive  in  that  a  grant  of  the  Garrett 
application  would  raise  W'RBN's  RSS 
nighttime  limitation  i  above  that  re- 
ceived from  existing  stations )  to  such  an 
extent  that  it  would  fail  to  cover  a  sub- 
stantial portion  of  Warner  Robins. 

2.  The  petition  to  dismi.ss  is  predi- 
cated on  the  fact  that  addition  of  night- 
time service  to  WRBNs  daytime  opera- 
tion would  result  in  that  licensee  operat- 
ing two  full-time  stations  in  the  same 
market  'WRBN,  Inc.,  also  being  the 
licensee  of  a  companion  FM  station  < .  On 
February  26.  1971,  however,  the  Com- 
mission adopted  its  Memorandum  Opin- 
ion and  Order,  28  FCC  2d  662  modifying 
the  multiple-ownership  rules.  As  a  result, 
ownership  of  two  full-time  aural  facil- 
ities in  the  same  market  is  no  longer  pro- 
hibited. Thus,  the  aforementioned  peti- 
tions are  now  moot. 

3.  Examination  of  Leroy  Garrett's 
engineering  exhibits  indicates  that  the 
proposed  5  mv  m  contour  would  not  en- 
compass the  entire  city  of  Huntsville  and 
the  25  mv  m  contour  may  not  cover  the 
business  district  as  required  by  15  73  30 
(c  >  and  73.188' bi  <  1 '  of  the  rtiles.  Gar- 
rett has  requested  a  waiver  of  those  rules 
but  since  the  deficiencies  appear  sub- 
stantial, the  Commission  believes  that 
the  matter  should  be  explored  further  in 
hearing.  Accordingly,  appropriate  issues 
will  be  included. 

4.  WRBN  has  also  requested  a  waiver 
of  5  73.30' c)  because  its  nighttime  lim- 
itation contour  does  not  quite  cover  the 
entire  city  of  Warner  Robirts  due  to  in- 
terference from  existing  stations  Exami- 
nation of  the  applicant's  data,  however, 
indicates  that  the  contour  will  provide 
99  5  percent  of  the  requisite  coverage.  In 
light  of  the  minimal  nature  of  this  de- 
ficiency, the  proposal  appears  to  be  in 
substantial  compliance  with  the  rule. 
Thus,  a  waiver  is  warranted. 

5  The  financial  portion  of  WRBNs 
application  shows  that  $16,660  will  be 
needed  to  finance  the  proposed  changes. 
Tins  total  consists  of:  lease  p«>Tnenti  on 
equipment  $8,560:  miscellaneous  ex- 
pense $5,550:  and  interest  on  loan  $2,550. 
To  meet  this  requirement,  the  applicant 
relies  on  a  $30,000  bank  loan  Since  the 
bank  loan  commitment  letter  is  no 
longer  current,  however,  an  apipropriate 
issue  will  be  s^iecified 

6  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  smoe  the  proposals 
are  mutually  exclusive,  they  must  be 
desi^Tiated  for  hearmg  m  a  consolidated 
proceeding  on  the  issues  specified  below. 
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7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sectior  309 'e>  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  desigrsated  for  hear- 
ing in  a  corxsolidated  proceeding,  at  a 
tin;e  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  follo'A'ing  i.ssues: 

<  1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposals  and  the  avail- 
ability of  other  primary  aural  service 
<1  mv  m  or  greater  in  the  case  of  FMi 
to  such  areas  and   populations. 

i2'  To  determine  whether  the  pro- 
po.?ed  operation  of  station  WEUP  would 
provide  5  mv  m  coverage  to  the  entire 
city  of  Huntsville,  Ala  ,  as  required  by 
5  73  30'C)  of  the  rule.-^,  and,  if  not. 
whether  circumstances  exist  which  war- 
rant a  waiver  of  said  section. 

i3>  To  determine  whether  the  pro- 
posed operation  of  station  WEUP  would 
provide  25  mv  m  coverage  to  the  main 
business  district  of  Huntsville.  Ala  ,  as 
required  by  5  73.188ib»  <  1  >  of  the  rules, 
and,  if  not.  whether  circumstances  exist 
which  warrant  a  waiver  of  said  section. 

(4)  To  determine  with  respect  to  the 
application  of  WRBN,  Inc  .  whether  its 
proposed  $30,000  bank  loan  is  still  avail- 
able, the  term.s  and  condition-s  of  the 
loan,  and,  in  light  thereof,  whether  the 
applicant  is  financially  qualified. 

i5>  To  determine,  in  the  light  of  sec- 
tion 307' b>  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  ef- 
ficient, and  equitable  distribution  of 
radio  service 

i6i  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the  re- 
quest for  waiver  of  the  city  coverage 
requirements  by  WRBN  is  granted  to  the 
extent  indicated  in  paragraph  4.  above. 

9.  It  is  further  or.de'-ed.  That  the  pe- 
tition to  dismiss,  filed  by  Leroy  Garrett 
and  the  petition  for  waiver  of  the 
multiple-ownership  rules  filed  by  WRBN, 
Inc.,  are  dismissed  as  moot. 

10  It  is  further  ordered.  That,  to  avail 
them.selves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.2211  ci  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311'a»'2i  of  the  Communications 
Act  of  1934,  as  amended,  and  I  1  594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  ol  the  publica- 
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tlon  of  such  notice  as  required  by  §  1.594 
<g)  of  the  rules. 

Adopted:  June  9, 1971. 

Released:  June  17, 1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

IFR  Doc.71-8726  Piled  6-21-71;8;47  am] 


[Dockets  Nos.   19100,  191011 

LOS  ANGELES  UNIFIED  SCHOOL  DIS- 
TRICT AND  VIEWER  SPONSORED 
TELEVISION    FOUNDATION 

Memorandum    Opinion    and   Order 
Enlarging    Issues 

In  regard  applications  of  Los  Angeles 
Unified  School  District,  Los  Angeles, 
Calif..  Docket  No.  19100,  File  No.  BPET- 
306:  Viewer  Sponsored  Television  Foun- 
dation, Los  Angeles,  Calif.,  Docket  No. 
19101,  File  No.  BPET-325;  for  construc- 
tion permit  for  new  noncommercial  edu- 
cational television  broadcast  station 
(Channel  58). 

1.  This  proceeding,  involving  the  mu- 
tually exclusive  applications  of  Los 
Angeles  Unified  School  District  (School 
District)  and  Viewer  Sponsored  Televi- 
sion Foundation  (Viewer),  for  a  new 
noncommercial  educational  television 
broadcast  station  to  operate  on  reserved 
Channel  '58  at  Los  Angeles,  Calif.,  was 
designated  for  hearing  by  Commission 
order.  FCC  70-1241,  26  FCC  2d  566,  re- 
leased December  4.  1970,  35  F.R.  18693, 
published  December  9,  1970.  A  third  ap- 
plication designated  herein,  that  of  Com- 
munity Television  of  Southern  California 
(Community* .  was  dismissed  with  preju- 
dice by  the  Hearing  Examiner  by  order, 
FCC  71M-164,  released  January  29,  1971. 
Presently  before  the  Review  Board  is  a 
motion  to  enlarge  issues,  filed  December 
28.  1970.  by  Community  seeking  the  ad- 
dition of  issues  to  determine  whether 
School  District  will  have  available  suf- 
ficient funds  to  construct  and  operate 
the  proposed  station  and  whether  it  will 
have  available  funds  for  the  production 
or  broadcast  of  "non-instructional" 
programs.' 

2.  In  support  of  its  request  for  an 
availability  of  funds  issue.  Community 
avers  that  the  source  of  funds  for 
School  District's  first-year  of  operation, 
estimated  by  School  District  as  not  to 
exceed  $500,000,  is  a  commitment  from 
the  Board  of  Education  of  the  Los  An- 


'  Commissioners  Burch,  chairman;  Robert 
E  Lee  and  Houser  absent. 

'  Also  before  the  Board  for  consideration 
are;  (a)  Opposition,  filed  Peb.  1.  1971.  by  Los 
Angeles:  (b)  opposition,  filed  Peb.  1,  1971, 
by  the  Broadcast  Bureau;  and  (c)  comments, 
filed  Feb  11.  1971,  by  Viewer.  On  Feb.  5,  1971, 
School  District  filed  a  petition  for  leave  to  file 
a  supplement  to  its  opposition;  since  there  is 
no  objection  to  this  request  and  since  good 
cause  for  such  filing  has  b«en  shown,  the 
petition  will  be  granted  and  the  supplement 
wlU  be  accepted. 


geles  Unified  School  District  (hereinafter 
referred  to  as  the  Board  of  Education*.' 
However,  insists  movant,  tiiis  "commit- 
ment" cannot  be  considered  an  appropri- 
ation because  no  funds  have  yet  been 
set  aside:  and  while  the  Board  of  Edu- 
cation has  at  one  time  spent  nearly 
$500,000  a  year  for  instructional  televi- 
sion (ITV),  it  now  spends  almost  no- 
thing.' Thus,  maintains  Community,  the 
Board  of  Education's  commitment  to 
provide  operational  funds  can  no  longer 
be  met  by  the  continuation  of  an  exist- 
ing appropration,  but  must  come  from 
funds  diverted  from  other  uses  at  a  time 
when  the  Board  of  Education  docs  not 
have  adequate  resources  to  continue  its 
regular  programs  at  the  desired  levels. 
Therefore,  concludes  Community,  an  is- 
sue is  warranted  to  determine  whether 
the  Board  of  Education  oan  supply  an- 
nual funds  to  operate  the  television  sta- 
tion. As  a  basis  for  its  second  requested 
issue.  Community  argues  that  even  if 
the  Board  of  Education  were  able  to 
demonstrate  that  it  had  sufficient  finan- 
cial resources  to  operate  the  proposed 
station,  such  funds  are  restricted  by 
California  statute  to  the  operation  of 
television  facilities  "•  •  •  for  use  in 
providing  instructional  services,  which 
the  governing  Board  (of  Education]  '  •  • 
is  otherwise  authorized  to  provide,  and 
•  •  *  necessary  services  in  connection 
therewith  •  •  •."' Thus,  movant  main- 
tains, such  educational  tele\'islon  fa- 
cilities (ETV)  can  be  used  for  transmit- 
ting community  educational  programs 
only  when  such  use  does  not  reqiure  the 
expenditures  of  any  additional  public 
funds.  Therefore,  since  iiiibl-c  funds  may 
not  be  used  for  programs  intended  for 
viewing  by  the  general  public.  Commu- 
nity asserts  that  an  Inquiry  is  necessary 
to  determine  whether  School  District  has 
sufficient  sources  of  funds  for  general 
public  programing. 


■  According  to  School  District's  application, 
the  Board  of  Education  Is  the  governing  body 
of  the  SchODl  District,  which  is  an  Independ- 
ent sch(x>l  district  deriving  its  funds  from 
its  taxing  authority. 

'The  latter  statement  Is  supported  by  the 
affidavit  of  Maynard  E.  Orme.  Director  of 
Mucatlonal  Services  of  CommuiUty  Televi- 
sion of  Southern  CaJifornia.  wherein  he  avers 
that  the  Board  of  Education  no  longer  pro- 
vides funds  for  the  broadcast  of  Instructional 
programs  and  that  the  stall  for  television 
program  production  ha.s  been  reduced  to  two 
individuals. 

*  Section  892  6.  California  Education  Code. 
The  remainder  of  the  section,  a  copy  of  which 
Is  attached  to  Community's  motion,  reads 
as  follows: 

When  television  transmitting  facilities 
owned,  leased  or  operated  by  the  governing 
board  of  a  school  district  •  •  •  or  a  non- 
profit corporation  operating  an  educational 
television  station,  are  not  in  u.se  for  provid- 
ing Instructional  services  or  teachers'-ln- 
servlco  educational  services,  such  facilities 
may  be  used  for  transmitting  community 
educational  television  programs  if  such  use 
does  not  require  the  expenditure  of  any  addi- 
tional public  funds  of  a  school  district  or  a 
county  superintendent  of  schools. 
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3.  The  School  District  opposes  Com- 
munity's motion.  In  regard  to  the  first- 
year    operating     expenses,     respondent 
submits  the  affidavits  of  L.  Curtis  Wash- 
ington, clerk  of  the  Board  of  Education, 
and  George  E.  McMullen,  Budget  Direc- 
tor, which  reaffirm  the  $500,000  commit- 
ment. Washington  states  that  a  resolu- 
tion has  been  passed  by  the  Board  of  Ed- 
ucation which  directs  its  staff  to  include 
the  money  "in  the  1970-1971  Budget  year 
'or  appropriate  budget  year  thereafter'." 
McMullen  avers  that  the  Board  of  Edu- 
cation has  $436,169,524  a  year  for  general 
operating  expenses  and  explains  that  in 
view  of  pressing  financial  problems,  the 
Board  cannot  tie  up  the  money  while 
School    District's    application    is    being 
considered.  School  District  therefore  as- 
serts that  it  will  have  available  the  neces- 
sary  fimds   to   operate   its   educational 
station  for  1   year.  As  to  Community's 
argument    that    School    E>istrict    lacks 
statutory   authority  to   use  any   of   the 
$500,000  for  noninstructional  programs. 
School  District  contends  that  since  its 
application   has   been   on   file   with   tlie 
Commission,  no  one  has  questioned  or 
challenged  its  authority  to  make  such 
expenditures,  and  that  this  is  a  matter 
of  state  law  which  the  Commission  has 
always  been  reluctant  to  decide,  citing 
Home  Service  Broadcasting  Company.  21 
FCC  2d  168,   18  RR  2d  63   (1970i.  Re- 
spondent then  submits  the  affidavits  of 
two  persons  which  support  its  position. 
Jerry  E.  Halverson.  legal  advisor  to  the 
Board  of  Education,  states  that  the  pro- 
grams proposed   in   the  School  District 
application  may  be  funded  from  monies 
derived  from  the  Board  of  Education's 
taxing  authority.  This  opinion  is  sup- 
ported, continues  Halverson.  by  the  fact 
that  three  existing  California  educational 
television  stations.'  which  are  also  sub- 
ject to  §  892.6.  broadcast  programs  other 
than  "instructional  services  or  teacher- 
in-service  educational  services."  In  his 
affidavit,  John  D.  Maharg,  coimsel  for 
the  county  of  Los  Angeles,  states  that,  in 
his  opinion,  the  funds  derived  from  the 
Board's  taxing  authority  may  be  used  for 
programs  proposed  by  School  District. 

4.  The  Broadcast  Bureau  opposes  t|ie 
addition  of  the  first  requested  issue,  argu- 
ing that  Community's  allegation  is  based 
on  conjecture  and  that  it  has  not  been 
shown  that  the  Board  of  Education  will 
not  have  the  $500,000  available  or  that 
it  has  withdrawn  its  commitment. 
Nevertheless,  the  Bureau  believes  that 
the  California  law-  does  raise  a  serious 
question  as  to  whether  School  District 
is  empowered  to  use  any  part  of  the 
$500,000  for  noninstructional  programs. 
The  Bureau  does  not,  therefore,  "oppose" 
the  addition  of  the  requested  issue 
"whether  School  District  will  have  avail- 
able funds  for  the  production  or  broad- 
cast of  noninstructional  programs."  The 
Bureau,  however,  suggests  that  this  in- 
quiry could  be  included  under  the  already 


^  These  stations  are  educational  television 
St*tloas  KC:SM,  San  Mat«o.  Calif:  KTEH, 
San  Joee,  (3allf.;  and  KVCR,  San  Bernardino, 
Oalif. 
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sr>ecified  comparative  issue  which  was 
designated  to  determine  "whether  other 
factors  in  the  record  demonstrate  that 
one  applicant  will  provide  a  superior  edu- 
cational television  broadcast  service"  or 
under  issues  3  and  4  which  involve  con- 
sideration of  a  share-time  arrangement 
among  qualified  applicants. 

5.  In  its  comments.  Viewer  does  not 
address   itself    to    the    requested    avail- 
abiUty  of  fimds  issue.   Instead.   Viewer 
refers  (a)  to  the  California  statute  per- 
mitting tlie  use  of  a  television  station 
oi^erated  by  a  school  district  for  trans- 
mitting  "community   educational   tele- 
vision programs  if  such  use  does  not  re- 
quire the  expenditure  of  any  additional 
public  funds  of  a  school  district  *  •  •." 
'note  41  :  and  'b'   to  the  legal  opinions 
offered  by  School  District  indicating  that 
state  funds  may  be  used  for  the  pro- 
grams proposed  by  School  District  in  its 
application.   Without  challenging  these 
legal  opinions,  it  is  Viewer's  position  that 
they  do  not  meet  the  crucial  question, 
viz.,  the  ability  of  the  School  District  to 
provide  programing  for  the  entire  Los 
Angeles  community.  In  tliis  connection. 
Viewer  points  out  that  the  legal  opinions 
relied   upon   by   the  School   District  do 
not  set  forth  what  restrictions  would  be 
imposed  upon  the  School  Districts  pub- 
licly financed  program  services  by  tlie 
applicable  statute.   In  conclusion,  it  is 
Viewer's  pasition  that  the  hearing  issues 
in  this  case  should  definitely  be  enlarged 
to  enable  the  Commission  to  make  a  de- 
termination   as    t-o    I  a '    whether   imder 
the  applicable  CaUfomia  code  there  will 
be  any  restrictions   upon   the  program 
service   which    the   School   District   can 
provide  to  the  entire  Los  Angeles  com- 
mimity.  if  it  relies  solely   on   tax  sup- 
port:  (b>  whether  the  School  District's 
proposed  program  service  is  consonant 
with  the  restrictions  set  forth  in  the  ap- 
plicable section  of  the  California  code: 
ici  whether,  if  the  School  District's  pro- 
posed program  schedule  cannot  be  sup- 
ported by  taxes,  the  School  District  will 
have  available  funds  for  the  production 
of  those  programs  which  do  not  meet  the 
restrictions  of  the  applicable  California 
code:   and  <d)   how  the  School  District 
will  meet  the  educational  and  cultural 
needs  of   the  entire  Los  Angeles  com- 
munity if  it  operates  pursuant  to  the 
restrictions  placed  upon  it  by  the  appli- 
cable section  of  the  California  code. 

6.  We  will  deny  the  subject  motion  in- 
sofar as  it  attempts  to  challenge  the 
School  District's  financial  qualifications, 
per  se.  In  short,  it  is  our  view  that  mov- 
ant has  not  seriously  challenged  the 
availability  of  state  funds  in  the  ap- 
proximate amount  of  $500,000  to  the 
School  District  for  its  first  year's  opera- 
tional expenses.  In  this  connection,  we 
note  that  funds  have  actually  been  set 
aside  for  the  construction  costs  of  this 
proposed  station.'  and  that  the  Board  of 
Education  has  also  made  a  commitment 
of   the   availability   of   not  more   than 
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$500,000  for  operational  first  year  costs. 
Where  funds  have  been  actually  set  aside 
for  construction,  it  would  apr>ear  Incon- 
sistent and  illogical  for  a  sute  authority 
to  waste  such  an  expensive  facility  by 
not  subsequently  effectuating  whatever 
budgetary  adjustments  may  be  required 
in  order  to  appropriate  needed  funds  for 
its  operation.  Hence,  we  believe  that 
School  District's  "commitment"  consti- 
tutes a  rea.'^onable  showing  of  the  avail- 
ability of  State  funds  for  its  first  year 
operational  costs.  The  CommLssion  has 
consistently  held  that  the  financial 
standard  to  be  met  by  noncommercial 
educational  broadcast  applicants  is  less 
stringent  than  the  standard  applicable 
to  commercial  applicants — all  that  is  re- 
quired is  a  reasonable  showing  of  finan- 
cial qualifications.  NTA  Television 
Broadcasting  Corp.,  22  RR  273  291 
1 1961 )  :  SRC.  Inc.,  21  FCC  2d  901,  18  RR 
2d  714.  749  il970). 

7.  We  turn  now  to  the  unique  and  novel 
questions  concerning  the  provision  of  the 
California  Code  as  po.sed  by  the  Broad- 
cast Bureau  '  paragraph  4 )  and  by  Viewer 
(paragraph    6t,    Simply    stated,    the.se 
questions  resolve  themselves  into  the  fol- 
lowing issue:  Whether  School  District  is 
interdicted  by  5  892  6  of  the  California 
Code   (note  4i    from   pr(xiucing  and 'or 
financing  and  or  telecasting  community 
educational  programs  with  public  fimds 
lie.  State  or  any  subdivision).  In  this 
connection,   we  have  noted  School  Dis- 
trict's objectives,  goals,  and  proposed  pro- 
gram service  as  set  forth  in  its  applica- 
tion  and   amendments   thereto.   And   it 
appears  clear  from  its  objectives,  goals, 
and  proposals  that  School  District  is  es- 
sentially proposing  specialized  ETV  ITV 
programing  On  the  basis  of  the  "title"  of 
its  programs  which  are  described  as  "Di- 
versified programs  for  adults."  it  cannot 
be  determined  from  the  information  in 
its  application  whether  these  programs 
include  the  vital  local  public  afTairs  area, 
or  whether  they  arc  of  a  different  type 
or  scope.  We  have  further  noted  that  al- 
though School  District  does  not  rely  upon 
the  availability  of  Federal  funds  for  con- 
struction or  first  year  operational  c(5sts, 
it  has.  nevertheless,  applied  for  a  Federal 
grant  under  title  III  of  the  Elementarv 
and    Secondary    Education    Act.    Public 
Law  80-10.  known  as  PACE.  See.  SRC. 
supra,  note  10.  for  a  discussion  of  PACe! 
It  has  also  applied  to  the  Department  of 
Health.  Education,  and  Welfare  iHEW) 
for  a  matching  Federal  grant  under  sec- 
tion 392  (ETV  Act)   of  the  Communica- 
tions Act  of  1934.  as  amended  See,  SRC, 
supra,  note  9,  for  a  discussion  of  the 
ETV  Act.  and  of  pertinent  HEW's  regu- 
lations implementing  that  Act. 

8.  Briefly  described,  the  ETV  Act, 
which  Is  administered  by  the  HEW, 
provides  for  financial  assistance  of 
matching  grants  for  construction  to  qual- 
ified '    noncommercial    applicants.    Sec- 


'See  page  2  of  Amendment  of  School  Dls-         'HEW  reguiatlons  prescribe  the  eligibility 
tricts  application  filed  on  Dec.  19,  1969,  with     or    qualification    requirements.    See,    SRC, 

supra,  note  9. 


the  CommisBlon. 


No.  120 6 
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uons  296-399  of  uhe  Communications  Act 
(Public  Broadcasting  Act)  provides  for 
additional  and  other  types  of  Federal  fi- 
nancial assistance  to  noncommercial 
educational  broadcasting  stations 
through  the  Corporation  for  Public 
Broadcasting;  its  legislative  history 
makes  clear  that  Congress  in  providing 
for  such  financial  assistance  did  so  in 
.significant  part  because  of  the  contribu- 
uon  which  noncommercial  educational 
stations  can  make  in  serving  local  needs. 
particularly  in  the  public  affairs  area. 
Indeed,  the  Congress  specifically  declared 
in  providing  for  such  financing  assistance 
that  one  of  the  purposes  is  "to  encourage 
noncommerciail  educational  radio  and 
television  broadca.^t  prutjiaming  which 
will  be  responsive  to  the  interests  of  peo- 
ple both  in  particular  localities  and 
throughout  the  United  States  '  *  •." 
(Section  396'aii4i  of  the  Communica- 
tions Act  of  1934,  as  amended.)  The 
House  Report,  m  commenting  on  the  ini- 
tial financial  assistance  states  iH.  Rept. 
No.  572.  90th  Cong,  first  .sess.,  p.  10 
(1967) )  : 

•  •  •  the  rewards  which  are  reasoi'.ably 
to  be  expeci*d  from  this  seed  program  cannot 
be  measured  In  money  alone.  Who  can  esti- 
mate the  value  'jd  a  democracy  of  a  citizenry 
that  Is  kept  fully  and  fairly  Informed  us  to 
the  importa.nt  Issues  of  oiir  times  and  whose 
children  have  access  to  programs  which  make 
learning  a  pleasure 

The  Senate  Report  in  the  next  year  also 
points  up  the  consideration  that  •  •  • 
public  broadcasting  can  be  *  *  •  a  vital 
public  affairs  medium — bringing  in  depth 
many  aspects  of  community  and  political 
life;  •  •  •  a  mean.s  of  examining  and 
sohing  the  social  and  economic  problems 
of  American  life  today."  (Sen.  Rept.  No. 
91-167.  91st  Cong,,  first  session,  p.  7 
(1969)  ). 

9.  Similarly,  we  believe  Commission 
statements  in  its  Fifth  Report  on  Foster- 
ing Expanded  Use  of  UHF  Television 
Channels.  2  FCC  2d  527.  6  RR  2d  1643 
*1966i,  demonstrate  the  relevancy  and 
materiality  of  the  question  presented 
here  'paragraph  7»  in  the  comparative 
context  of  this  proceeding.  There,  the 
Commission  stated : 

We  are  aware  that  many  educational  broad- 
cast stations  In  operation  today  do  engage 
in  such  nonbroadcast  [Instructional  |  activity 
and  by  so  doing  secure  the  economic  support 
needed  to  permit  even  limited  cultural  and 
educational  broadcasting.  We  permit  this 
because  we  are  vitally  Interested  in  the  ulti- 
mate development  of  ed'icational  television 
into  a  true  broadca-tlng  service.  We  look 
forward  to  the  day  when  educational  broad- 
casting stations  will  not  have  to  rely  largely 
upon  revenue  obtained  In  payment  for  class- 
room instruction     (pyaragraph  43) 

•  •  •  It  Is  obvious  that  there  are  not  a 
sufficient  number  of  channels  either  reserved 
or  unreserved  to  provide  every  college,  uni- 
versity, and  public  or  parochial  school  system 
With  a  private  broadcasting  channel  The 
channels  reserved  for  educational  use  are  In- 
tended to  serve  the  educational  and  cultural 
broadcast  needs  of  the  entire  community  to 
which  they  are  a.ss;g;ied  .Ml  parts  of  the 
educational  community  can  cjiitrlbute  some- 
thing to  that  goal  If  educational  broadcast- 
ing Is  to  take  Iti  rightful  place  In  the  over- 
all broadcasting  system,  some  form  of 
cooperative  use  of  educational  channels  must 
be  worked  out.  (Paragraph  41  ) 
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N.\EB  argues  ttkat  only  two  reserved  chan- 
nels in  the  larger  cities  are  Insufficient  to 
meet  the  requirements  of  educational  in- 
terests for  providing  Instructional,  training, 
and  broadcasting  service.  We  agree.  It  is  our 
purpose  In  this  proceeding  to  provide  to  the 
extent  possible  for  uhe  broadcasting  needs 
of  educational  Interests.  Private  radio  serv- 
ices such  as  the  Instructional  Television 
Fixed  Service  and  the  Business  Kadlo  Serv- 
ice, along  with  wired  distribution  systems, 
are  expected  to  take  care  of  many  of  the 
needs  of  these  interests  •  •  •.  Television 
broadcast  stations  are  Intended  to  serve  the 
general  public.  The  transmission  of  classroom 
instruction,  course  material  to  enrolled  stu- 
dents, training  material  for  persons  engaged 
In  business  or  professional  occupations,  and 
similar  subject  material  contributes  little 
to  the  choice  of  programs  available  to  the 
general  public,  and  the  diversion  of  broad- 
cast channels  to  such  uses  •  •  •  deprives 
the  general  public  of  cultural  and  educa- 
tional broadcasting  •  •  •.  (Paragraph  43) 

10.  On  the  basis  of  the  foregoing  au- 
thorities and  principles,  it  is  evident  that 
in  the  comparative  context  of  this  pro- 
ceeding, as  well  as  with  respect  to  the 
share-time  issue,'"  a  significant  com- 
parative distinction  between  the  two 
noncommercial  applicants  here  may  re- 
late (a)  to  the  extent  to  which  each  has 
the  ability  to  use  this  proposed  facility 
as  an  outlet  for  community  local  expres- 
sion, including  the  vital  pubhc  affairs 
area;*  and  (b)   to  the  extent  to  which 


•  We  have  noted  with  Interest  the  Hearing 
Examiner  s  Memorandum  Opinion  and  Order 
iPCC  71M-428),  released  Mar.  18,  1971,  set- 
ting forth  his  views  with  respect  to  the 
share-time  Issue.  As  we  Indicated  above,  we 
believe  that  the  question  presented  (para- 
graph 7)  Is  relevant  to  the  share-time  Issue, 
as  well  as  to  the  comparative  Issue,  and  we 
have  Imposed  (paragraph  12,  Infra)  the 
burden  of  proof  and  burden  of  proceeding 
with  appropriate  evidence  on  the  School 
District. 

» The  memorandum  of  the  Commission  as 
Amicus  Curiae,  filed  by  Its  General  Counsel, 
in  case  No.  989.  in  the  Supreme  Judicial 
Court  of  the  State  of  Maine,  In  State  of 
Maine  v.  University  of  Maine,  266  A2d  863 
(1970),  sets  forth  a  full  dlsctisslon  of  the 
scheme  of  the  Communications  Act  for  the 
regulation  of  political  and  public  affairs 
broadcasting,  the  Supreme  Court's  decision 
in  Red  Lion  Broadcasting  Co.  v.  P.C.C,  395 
U.S.  3G7,  Report  on  Editorializing  by  Broad- 
cast Licensees,  13  F.C.C.  1246,  Farmers 
Union  v.  WDAY,  360  US.  525,  and  the  Con- 
gressional Intent  with  respect  to  section 
396(a)  (4)  of  the  Communications  Act  (Pub- 
lic Broadcasting  Act).  After  such  discussion, 
the  Memorandum  reads.  In  pertinent  part  as 
follows  1  "In  sum,  it  Is  clear  from  the  Com- 
munications Act,  the  rules,  policies  and  de- 
cisions of  the  Commission;  the  words  of  the 
Congress;  and  the  decisions  of  the  Supreme 
Court  that  "there  Is  a  twofold  duty  laid 
down  by  the  (Commission)  for  Its  broad- 
casters: The  broadcaster  must  give  adequate 
coverage  to  public  Issues  •  •  •  and  cover- 
age must  be  fair  In  that  It  accurately  reflects 
the  opposing  views  •  •  •'  It  Is  equally  clear 
that  the  same  twofold  duty  applies  to  all 
broadcasters  without  regard  to  whether 
theirs  are  commercial  stations  or  noncom- 
mercial educational  stations.  In  only  one 
relevant  respect  are  noncommercial  educa- 
tional broadcasters  subjected  to  a  different 
requirement  of  statute  or  policy:  Section  399 
of  the  Communications  Act.  47  U.S.C.  399, 
prohibits  such  licensees  from  expressing 
their  own  personal  views  on  controversial 
Issue  or  political  candidates." 


each  proposes  to  do  so  diaring  its  first 
year  and  thereafter.  For  there  can  be  no 
doubt  that  every  State  is,  of  course,  free 
either  to  support  or  refuse  to  support 
community  educational  broadcasting  by 
a  school  district.  Cf.  State  of  Maine, 
supra. 

11.  For  all  of  the  reasons  detailed 
above,  we  believe  that  the  issue  posed  m 
paragraph  7.  supra,  in  the  comparative 
context  of  this  proceeding,  must  be  re- 
solved on  a  complete  and  proper  record. 
Obviously,  the  Board  cannot  dispose  of 
these  questions  raised  by  the  instant 
petition  by  means  of  the  responsive 
pleadings  filed  by  the  School  District 
which  ignore  the  patent  ambiguities  on 
the  face  of  the  Code  provision  (note  4». 
Moreover,  there  is  no  merit  to  School 
Ehstrict's  position  that  .since  its  applica- 
tion has  been  on  file  with  the  Commis- 
sion, no  one  has  questioned  or  challenged 
its  authority  to  make  such  expenditures 
for  noninstructional  programing,  and 
that  this  is  a  matter  of  State  law  which 
the  Commission  has  always  been  re- 
luctant to  decide.  As  the  Board  stated  in 
SRC,  supra: 

We  need  not,  and  do  not.  detail  the  enor- 
mous unexplained  gaps  between  these  state 
laws  and  applicants  arresting  theory,  be- 
cause we  would  prefer  to  abet&in  from  In- 
terpreting state  law.  Nevertheless,  to  Ignore 
state  law  requirements  which  are  clear  and 
uneqiUvocal  •  •  *  [or  patently  ambiguous) 
provides  no  sound  basis  for  decision. 

•  •  •  this  Commission  is  not  a  court  to 
determine  the  local  laws  of  50  States,  and  Is 
Indeed  Ill-equipped  without  the  enormous 
expenditure  of  time  and  effort  expended  In 
the  Instant  case,  to  Investigate  such  State 
law.  Nor,  In  the  nature  of  things,  can  an 
adversary  be  presumed  to  have  the  Intimate 
knowledge  of  these  State  statutes. 

12.  Similarly,  we  find  that  School  Dis- 
trict's legal  opinions  and  references  to 
the  programing  of  other  noncommer- 
cial educational  stations  beg  the  issue 
raised  (paragraph  7)  in  the  compara- 
tive context  of  this  proceeding.  As  pointed 
out  (paragraph  9)  by  the  excerpts  of  the 
Commission's  statements  in  its  Fifth  Re- 
port, supra,  there  is  no  doubt  that  the 
Commission  (a)  is  aware  that  many  edu- 
cational broadcast  stations  in  operation 
today  engage  in  what  may  be  termed  as 
predominantly  institutional  instruc- 
tional activity  and  by  so  doing  secure  the 
economic  support  needed  to  permit  even 
limited  cultural  and  educational  broad- 
casting; and  (b)  permits  such  limited  use 
because  it  is  vitally  interested  in  the  ulti- 
mate development  of  educational  tele- 
vision into  a  true  broadcasting  service, 
and  hopes  that  such  liimted  instructional 
use  will  be  expanded  to  include  program- 
ing aimed  at  a  broad  spectrum  of  com- 
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mimity  interests  and  problems.'"  However, 
we  are  not  here  dealing  with  the  issue 
raised  (paragraph  7)  in  relationship  to 
School  District's  basic  threshold  qualifi- 
cations or  to  the  Commission  s  permissive 
sanction  of  the  use  of  some  existing  non- 
commercial educational  stations  on  a 
limited  basis.  Instead,  we  are  here  in- 
volved in  a  proceeding  requiring  com- 
parative consideration  of  two  competing 
noncommercial  educational  applicants 
where  this  issue  i  paragraph  7)  is  rele- 
vant and  material  to  a  determination  of 
the  comparative  issue  as  to  which  appli- 
cant will  provide  a  "superior  educational 
television  broadcast  service,"  as  well  as 
to  the  share-time  issue,  and  must  be 
faced  and  resolved  on  the  basis  of  a 
competent  and  complete  record.  For 
these  reasons,  the  comparative  and  share- 
time  issues  in  this  proceeding  are  en- 
larged to  include  the  following  issues: 

I  a)  Whether  School  District  is  inter- 
dicted by  §  892.6  of  the  California  Code 
from  producing  and  or  financing  and  /or 
telecasting  community  educational  pro- 
grams with  the  use  of  Stat€  funds,  with 
particular  regard  to: 

( 1 )  Tlie  meaning  of  the  language 
"additional  public  funds"  in  the  Code 
provision  as  construed  by  State  authori- 
ties of  appropriate  jurisdiction;"  and 

(2)  The  definition  of  the  term  "com- 
munity educational"  programing,  as  used 
in  the  Code  provision,  by  State  authorities 
of  appropriate  jurisdiction,  including  the 
type  and  nature  of  programs  within  this 
definition:  and 

(b>  In  the  event  certain  types  of  com- 
munity educational  programs  are  re- 
stricted from  being  produced  and  or 
financed  and  or  telecast  with  the  use  of 
State  funds. 

(1)  The  effect,  if  any,  of  such  restric- 
tions or  limitations  on  School  District's 


"  The  Memorandum  of  the  Commission  as 
Amicus  Curiae  filed  by  Its  General  Counsel 
In  State  of  Maine,  supra.  In  this  respect  reads, 
as  follows:  "Noncommercial  broadcasters 
have  responded  to  the  Congressional  man- 
date. Significantly,  the  Report  of  the  Educa- 
tional Television  Stations  Conference  on 
Programming  Goals  for  1970.  p.  1,  noted  that 
•expanded  TV  presentation  of  local  govern- 
ment affairs  and  local  Issues  coupled  with 
active  citizen  participation  relating  to  these 
Issues,  tops  the  list  of  1970  program  priori- 
ties expressed  by  managers  of  America's  pub- 
lic TV  stations."  It  Is  thus  manifest  that  the 
mandate  of  the  Act  that  the  noncommercial 
educational  broadcaster  render  full  service  to 
the  public  'In  the  larger  and  more  effective 
use  of  radio'  (47  U.S.C.  303(g)  )  Is  significant 
not  simply  because  the  same  affirmative  bur- 
dens of  political  and  other  controversial  Issue 
coverage  are  placed  on  noncommercial  educa- 
tional broadcasters  as  on  commercial  licens- 
ees, but  also  because  the  noncommercial 
educational  stations  have  already  shown 
themselves  to  be  a  most  appropriate  vehicle 
for  this  area  of  conununications.  ' 

"  For  example,  Is  the  School  District  inter- 
dicted from  using  any  part  of  the  $500,000  of 
State  funds  now  committed  for  first  year's 
operating  expenses  for  the  production  and/ 
or  financing  and  or  telecasting  of  community 
educational  programs,  or  may  the  School  Dis- 
trict, In  Its  discretion,  use  any  part,  or  all,  of 
this  $500,000  for  community  educational 
programing. 
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proposed  programing  for  its  first  year, 
and  its  future  programing  thereafter; 
and 

(2)  Whether  School  District  has 
reasonable  assurance  of  the  availability 
of  other  funds. 

Since  the  evidence  required  to  be  adduced 
with  respect  to  these  issues  is  peculiarly 
within  the  knowledge  of  the  School  EUs- 
trict,  or  at  the  least,  more  readily  within 
its  grasp,  the  burden  of  proof  and  the 
burden  of  proceeding  with  the  evidence 
is  placed  upon  the  School  District. 

13.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  supplement  to 
the  "opposition"  pleading  of  the  Los 
Angeles  Unified  School  District,  filed  Feb- 
ruary 5.  1971.  by  Los  Angeles  Unified 
School  District,  is  granted  and  the  sup- 
plement is  accepted:  and  that  the  motion 
to  enlarge  issues,  filed  December  28.  1970, 
by  Community  Television  of  Southern 
California,  is  granted  to  the  extent  indi- 
cated by  the  enlargement  of  the  com- 
parative and  share-time  issues  in  this 
proceedmg  as  indicated  at  paragraph  12. 
above,  and  is  denied  m  all  other  respects. 

Adopted:  June  15,  1971. 

Released:  June  17,  1971. 

Federal  Communications 
Commission," 
fsEAL]  Ben  F.  Waple, 

Secretary. 
[FR  Doc.71-8727  Piled  6-21-71;8:47  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No    CP71-299.  etc  ) 

GREAT   LAKES   GAS   TRANSMISSION 
CO. 

Notice  of  Applications 

June  18.  1971. 

Take  notice  that  on  June  15.  1971. 
Great  Lakes  Gas  Transmission  Co.  (ap- 
plicant), 1  Woodward  Avenue,  Detroit. 
MI  48226,  filed  concurrently  in  Docket 
No.  CP71-299  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  autliorizing  the  con- 
struction and  operations  of  facilities  and 
the  transportation  of  natural  pas  for  and 
on  behalf  of  Northern  Natural  Gas  Co 
•  Northern),  in  Docket  No.  CP7 1-300  an 
application  for  authorization  to  import 
natural  gas  from  Canada  pursuant  to  sec- 
tion 3  of  the  Natural  Gas  Art.  and  in 
Docket  No.  CP71-301  an  application  for 
a  permit  pursuant  to  Executive  Order 
No.  10485  authorizing  the  construction. 
operation,  maintenance,  and  connection 
of  natural  gas  facihties  to  be  constructed 
on  the  international  boundary  between 
Canada  and  the  United  Stat«s.  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  propovses  to  con- 
struct facilities  to  coimect  its  existing 
pipeline  system  with  the  facihties  of  Con- 


"  Review  Board  Members  Berkemeyer  and 
Plncock  concurring  In  result. 
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solidated  Pipe  Lines  Co.  at  the  interna- 
tional boimdary  near  Emerson,  Mani- 
toba, to  use  these  facilities  to  import  up 
to  390.000  Mcf  of  natural  gas  per  day, 
purchased  by  Northern  from  one  of  its 
Canadian  afHiiates.  ConsoUdated  Natural 
Gas  Co.:  and  to  construct  certain  pipe- 
line and  compression  facilities  to  trans- 
IX)rt  iniUally  up  to  331,800  Mcf  of 
natural  gas  per  day  for  Northern  to  a 
point  of  intercoimection  between  the  fa- 
cilities of  applicant  and  Northern  near 
Carlton,  Miim.  The  pipelme  and  com- 
pression facilities  nece&sarj-  to  enable  ap- 
plicant to  perform  tliis  transportation 
service  for  Northern  include: 

(1)  Approximately  168.7  miles  of  36- 
inch  loop  hne: 

(2 1  A  12.500-hor5epower  compressor 
unit  at  applicant's  St.  Vincent  Compres- 
sor Station,  Kittson  County,  Minn.; 

(3>  Certain  modifications  to  existing 
compressor  umts  at  Stations  2.  3,  4,  and 
5,  all  of  which  are  located  in  Mirmesota; 
(4 1  Certain  measurement  and  inter- 
connection facilities  to  be  located  near 
Carlton,  Mirm.;   and 

(5)  Certain  connection  facilities  to  be 
constructed  at  the  international  bound- 
ary near  Emerson,  Manitoba. 

Applicant  states  that  Uie  estimated 
cost  of  the  facilities  proposed  herein  is 
$44,285,000,  which  cost  will  be  financed 
by  the  use  of  bank  loans,  internally  gen- 
erated funds  and  the  is.suance  of"  com- 
mon stock.  Applicant  also  states  that 
these  apphcations  are  submitted  as  an 
alternative  to  a  proposal  by  Northern 
which  is  pending  before  Uie  Commission 
in  Docket  No.  CP70-69.  et  al. 

In  support  of  these  applications.  Great 
Lakes  states  that  the  alternative  pro- 
posed herein  would  enable  Northern  to 
realize  .substantial  cost  sa\ings  while  pro- 
viding greater  volumes  of  natural  gas. 
The  estimated  savings  in  the  cost  of  fa- 
cilities employed  before  1979  is  approxi- 
mately $11  milUon.  while  the  costs  of  the 
additional  facilities  necessary  after  1979 
will  reduce  this  amoimt  to  approxi- 
mately $7  million.  The  estimated  unit 
saving  per  Mcf  for  the  first  3  years  of 
operation  will  range  from  2  38  cents  per 
Mcf  to  2  71  cents  per  Mcf.  The  esti- 
mated annual  saving  which  should  be 
realized  by  Northern  ranges  from  $2,628.- 
000  to  $2,993,000.  Applicant  also  states 
that  because  its  system  is  already  in- 
sulled  and  the  right-of-way  has  been 
))repared  for  pipelme  construction,  the 
construction  proposed  herein  will  have  a 
minimal  effect  on  the  national  environ- 
ment as  compared  to  the  effect  of  clear- 
ing and  grading  a  new  pipeline  right-of- 
way,  as  proposed  by  Northern. 

It  appears  reasonable  and  conslst«nt 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  iieard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  June  28,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments   of    the    Commission's    rules    of 
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practice  and  procedure  1 18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  '18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
n:>t  serve  to  make  the  protestants  parties 
tc  the  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  a^  a  party  in  any  heanng 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  "  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's iTiles  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  the  ap- 
plication in  Docket  No  CP7 1-299  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commi.ssion 
on  Its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commi.ssion  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w'll  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  othei-wise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc  71-8831   Piled  6-21-71,850  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No    1-1692  1 

FAS   INTERNATIONAL,   INC. 
Order   Suspending   Trading 

June   15,   1971. 

The  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc..  being  traded  on  the  New 
York  Stock  E-xchan^e,  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  FAS 
International,  Inc.,  beint?  traded  other- 
wise than  on  a  national  securities  ex- 
change, and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  is  required  in  the 
public  interest  and  for  protection  of 
investors; 

It  is  ordered.  Pursuant  to  sections 
15' c  '  5  I  and  19>a  >  '4'  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a 
national   securities   exchange   be   sum- 
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marlly  suspended,  this  order  to  be  effec- 
tive for  the  period  June  16,  1971,  through 
June  25,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

I FR  Doc. 71-8708  Piled  6-21-71:8:45  am] 

TARIFF  COMMISSION 

WARWICK    ELECTRONICS,   INC. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301ia)i2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Zion.  HI,,  manufacturing  plant  of 
the  Warwick  Electronics,  Inc.,  the  U.S. 
Tariff  Commission,  on  June  16,  1971,  in- 
stituted an  investigation  under  section 
301  c)  (2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
phonographs  and  radio-phonograph  and 
radio-phonograph-tape  player  combina- 
tions produced  by  said  plant  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber of  proportion  of  the  workers  or  such 
manufacturing  plant. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
!)roper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  June  17, 1971. 

By  order  of  the  Commission. 

(seal]  Kenneth  R.  Mason, 

Secretary. 

|FRDoc.71 -8742  Piled  6-21-71:8:48  am) 


lTEA-W-961 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Hearing 

The  U.S.  Tariff  Commission  has 
ordered  a  hearing  in  connection  with 
the  investigation  instituted  on  June  16, 
1971  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  on  petition 
filed  on  behalf  of  the  workers  of  the 
Zion,   111.,   manufacturing  plant  of  the 


Warwick  Electronics,  Inc.  The  hearing 
will  be  held  at  10  am..  e.d.s.t.,  on 
July  7,  1971,  in  the  Hearing  Room,  Tariff 
Commission  Building.  Eighth  and  E 
Street  NW.,  Washington.  DC,  Appear- 
ances at  the  hearing  should  be  entered  in 
accordance  with  section  201.13  of  the 
Tariff  Commission's  rules  of  practice  and 
procedure  <19  CFR  201.13). 

Issued:  June  18,  1971. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 

Secretary. 

I  PR  Doc.71-8845  Piled  6-21-71:9:35  am| 

INTERSTATE  COMMERCE 
COMMISSION 

INr.tice  .315] 

MOTOR    CARRIER     TEMPORARY 
AUTHORITY   APPLICATIONS 

June   16.   1971. 

The  following  are  notices  of  filing 
of  applications  for  temporary  authority 
under  section  210a' a  >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register.  i.ssue  of  April  27.  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Feder.\l  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
Its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2310  (Sub-No.  5  TA),  filed 
June  9.  1971.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681. 
620  Boston  Street,  La  Porte.  IN  46350. 
Applicant's  representative:  Albert  A. 
Andrin,  29  South  La  Salle  Street,  Chi- 
cago, XL  60603.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  'except  in  bulk),  from 
the  plant  and  warehouse  sites  of  Kraf  tco 
Corp,  and  its  division.  Kraft  Foods,  at 
or  near  Champaign,  111.,  to  Cleveland, 
Akron,  Ashtabula,  Canton,  Dennison, 
Massillon,  Maple  Heights,  Solon,  War- 
rensville  Heights,  Bedford  Heights, 
Evendale,  Woodlawn,  and  West  Carroll- 
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ton,  Ohio,  and  Conngton,  Ky.,  for  150 
days.  Supporting  shipper:  Kraft  Foods. 
Division  of  Kraftco  Corp.  505  Sacra- 
mento Boulevard,  Chicago,  IL.  Send  pro- 
tests to:  Acting  District  Supervisor  Jolin 
Ryden.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  345  West 
Wayne  Street.  Fort  Wayne.  IN  46802. 

No.  MC  18121  'Sub-No.  13  TAi  'Cor- 
rection), filed  April  29.  1971.  published 
Federal  Register  Lssue  of  May  15.  1971. 
corrected  and  republished  as  corrected 
this  issue.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  2115 
South  First  Street.  Milwaukee.  WI  53207. 
Applicant's  representative:  Robert  M. 
Kaske.  2017  Wisteria  Road.  Rockford.  IL 
61107.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
cojmnodities  'except  those  of  unusual 
value.  cla.sses  A  and  B  explosives,  house- 
hold goods,  commodities  m  bulk,  and 
those  requiring  special  equipment',  be- 
tween points  in  Chicago,  111  ,  and  the 
commercial  zone,  and  points  in  Racine 
and  Kenosha  Counties,  Wis,,  for  180  days. 
Note:  Applicant  states  it  intends  to  tack 
the  authority  in  MC  18121.  Supporting 
shippers:  Rubber  Rollers  Mfg..  Union 
Grove.  Wis.;  Keystone.  Ferrule  &  Nut 
Corp..  BurUnglon,  W^is.:  Lavelle  Rubber 
Manufacturing  Corp.,  Burlington,  Wis.; 
Bardon  Rubber  Products  Co..  Inc..  Union 
Grove.  Wis.;  and  Grave  Gear  Corp.. 
Union  Grove,  Wis.  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203.  The  purpose 
of  this  republication  is  to  include  the 
tacking,  which  was  inadvertenly  omitted 
in  previous  publication. 

No  MC  30867  'Sub-No  178  TA),  filed 
June  10,  1971.  Applicant:  CENTRAL 
FTfEIGHT  LINES,  INC.,  Po.st  Office  Box 
238,  303  South  12th  Street,  Waco,  TX 
76703,  Applicant's  representative:  Phillip 
Robinson,  904  Lavaca.  Austin.  TX.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  cornmod- 
ities  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission in  17  M  C  C  467.  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading ' ,  <  1  >  between 
Dallas.  Marshall.  Longview-,  and  Tyler. 
Tex.,  as  follows;  From  Dallas,  over  inter- 
state Highway  20  to  Marshall,  over  U.S. 
Highway  80  to  Longview  and  from  junc- 
tion Interstate  Highway  20  and  U.S. 
Highway  69.  to  Tyler.  Tex.,  thence  over 
U.S.  Highway  271  to  junction  U.S.  High- 
way 271  and  Interstate  Highway  20  and 
return  over  the  same  routes,  serving  all 
intermediate  points  except  intermediate 
points  between  Dallas  and  Terrell,  in- 
cluding Terrell.  Tex.,  and  the  off  route 
point  of  Canton,  Tex.;  (2i  between  Tyler 
and  Beaumont,  Tex.,  over  U.S.  Highway 
69  and  retuin  over  the  same  route  serving 
all  intermediate  points;  (3)  between 
Marshall,  Tex.,  over  U.S  Highway  59  to 
Tenaha,  Tex.,  thence  from  Tenaiia,  over 
U.S.  Highway  96,  via  Center,  St.  Augus- 
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tine  and  Jasper,  Tex.,  to  Beaumont  and 

reiuin  over  the  same  route,  servmg  all 
intermediate  points;  '4'  between  Hous- 
ton and  Longview.  Tex  ,  as  follows: 

From  Houston,  over  U.S.  Highway  59  to 
Nacogdoches.  Tex.,  thence  over  U.S. 
Highway  259  to  Longview  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  Kilgore;  '5  >  between  Bryan  and  Cald- 
well. Tex.,  as  follows:  From  Byran,  over 
Texas  Highway  21  to  Caldwell  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  '6'  between  Byran  and 
San  Augustine.  Tex,,  as  follows:  From 
Byran.  over  Texas  Highway  21  to  Alto, 
Tex.,  thence  over  Texas  Highway  21  to 
Nacogdoches,  Tex,  thence  over  Texas 
Highway  21  to  San  Augustine  and  return 
over  the  same  route  .serving  no  inter- 
mediate points  except  Alto  and  Nacog- 
doches. Tex.,  and  serving  the  termini 
and  Alto  and  Nacogdoches.  Tex.,  for  the 
purpose  of  performing  a  joinder  of  said 
proposed  routes  with  other  routes;  (7) 
between  Corsicana  and  T\ier.  Tex.,  as 
follows:  From  Corsicana.  over  Texas 
Highway  31  to  T>-ler  and  return  over 
the  same  route,  scrvinc  no  intermediate 
points,  and  '8^  between  Dallas  and  Jack- 
sonville. Tex.,  as  follows:  From  Dallas, 
over  U.S.  Highw^ay  175  to  Jacksonville 
and  return  over  the  same  route  .serving 
no  intermediate  points.  The  applicant 
propo.ses  to  tack  and  coordinate  the  pro- 
posed additional  .services,  with  all  serv- 
ices now  authorized  in  intrastate  com- 
merce under  certificates  No.  2627.  2054. 
4337.  and  4336  and  with  all  ser\-ices  au- 
thorized in  interstate  and  foreign  com- 
merce under  Docket  No  MC  30867  and  all 
subs  thereunder.  Note:  Applicant  does 
propose  to  tack  and  coordinate  with  the 
above  with  all  presently  held  authority. 
Supported  by:  There  are  approximately 
233  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  H.  C. 
Morrison,  Sr..  Tran.sportation  Specialist, 
Interstate  Commerce  Commi.ssion.  Bu- 
reau of  Operations.  9A27  Federal  Build- 
ing. 819  Taylor  Street,  Fort  Worth.  TX 
76102. 

No.  MC  21445  (Sub-No.  22 »,  filed 
June  10,  1971 .  Applicant :  GENE  MITCH- 
ELL CO.,  1106  Division  Street.  West  Lib- 
erty, lA  52776.  Applicant's  representa- 
tive: Kenneth  F.  Dudley.  Post  Office  Box 
279,  Ottumwa.  LA  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  vieat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C,  appendix  I,  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MC.C.  209  and  766  '  except  hides 
and  commodities  in  bulk',  from  the 
plantsite  and  warehouse  facilitie.s  of 
Swift  &  Co.  located  at  Marshalltown.  lA. 
to  points  in  Boone,  Cook.  De  Kalb.  Du 
Page.  Kane,  Kankakee,  Kendell.  Lake, 
McHenry,  and  Will  Counties,  HI.,  and 
Lake  and  Porter  Coimties,  Ind.  for  180 
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days.  Restricted  to  traffic  originating  at 
and  destined  to  the  points  named  above. 
Supporting  shipper:  Swift  Fresh  Meats 
Co,  115  West  Jackson  Boulevard,  Chi- 
cago IL  60604  Send  protests  to:  Her- 
bert W.  Allen  Transportation  Specialist, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  332  Federal  Build- 
ing. Fourth  and  Perrj'  Streets.  Daven- 
port. lA  52801. 

No.  MC  29910  'Sub-No  103  TA ' .  filed 
June  9,  1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  nth  Street.  Fort  Smith,  AR  72901. 
Applicant's  repre.sentative:  Thomas  Har- 
per, Sr  ,  Post  Office  Box  43,  Fort  Smith. 
AR.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo- 
sition roofing  shingles,  asbestos  siding, 
and  asphalt  cement,  from  the  plantsite 
of  Bird  Roofing  Co.,  Shreveport.  La.,  to 
points  in  Missouri,  for  180  dav-s.  Support- 
ing shipper:  Bird  i  Son  Post  Office  Box 
72,  Shreveport.  LA  71102.  Send  protests 
to:  District  Supervisor  William  H.  Land. 
Jr.  Inter.state  Commerce  Commis.tion, 
Bureau  of  Operations.  2519  Federal  Of- 
fice Building.  700  'V\'est  Capitol,  Little 
Rock,  AR  72201. 

No,  MC  31600  'Sub-No.  651  TAi.  filed 
June  10.  1971.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION.  INC., 
Calvary  Street,  Waltham.  MA  02154  Ap- 
plicants representative  Frank  Hand 
'same  address  as  above'.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  ingredients. 
dry.  in  bulk,  in  tank  vehicles,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Ivy  Lea,  Messena,  Niagara 
Falls  and  Ogdensburg.  NY..  Baldwins- 
ville.  NY.;  and  Decatur.  111.,  to  Wobum. 
Ma,ss  ,  and  return  of  refused  or  rejected 
shiprnrnts.  for  180  days.  Supporting  ship- 
per: Litpon  Pet  Foods,  Inc  ,  209  New 
Boston  Street.  Wobum,  MA  01801,  Send 
protests  to:  James  F.  Martin,  Jr.,  As- 
sistant Regional  Director,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, John  F,  Kennedy  Building. 
Government  Center.  Boston,  Mass.  02203. 

No.  MC  52657  < Sub-No.  683  TA),  filed 
June  9.  1971.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  2140  West  79th  Street. 
Chicago,  IL  60620  Applicant's  repre- 
sentative: S.  J.  Zangri  isame  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Trailers  (other  than  those  designed  to 
be  drawn  by  passenger  automobiles),  in 
initial  truckaway  service,  from  Delta. 
Ohio,  to  Bark.sdale  AFB.  La.;  Hamilton 
AFB.  Calif.;  Duluth  International  Air- 
port. Minn.;  Kingsley  Field,  Oreg.;  Otis 
AFB,  Mass  ;  Ent  AFB,  Colo.;  Wright 
Patterson  AFB.  Ohio;  Hill  AFB,  Utah; 
Kelly  AFB  Tex  ;  Columbus  AFB.  Miss.; 
Lackland  AFB.  Tex  ;  Mather  AFB.  Calif.: 
Sheppard  AFB.  Tex  ;  McComell  AFB. 
Kans  ;  George  AFB.  Calif  ;  Cannon  AFB. 
N.  Mex  :  Bergstrom  AFB.  Tex  :  Myrtle 
Beach  AFB.  S.C  :  England  AFB,  La.: 
McChord    AFB,    Wash;    Norton    AFB, 
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Calif.:  Travis  AFB.  Calif.:  Aberdeen. 
Md.:  Rock  Island.  El.:  Joliet.  Ill  :  Bara- 
ooo.  Wis.:  Shreveport.  La.:  Anniston. 
Ala.:  Chambersburg.  Pa.:  Flagstaff, 
An/..:  Texarkana,  Tex.:  Savanna.  El.: 
Romulus.  N.Y.:  Herlong.  Calif.:  and 
Tooele.  Utah,  for  180  days.  Supporting 
shipper:  Edward  Swaney,  Vice  President 
and  General  Manager.  Rogers  Brothers 
Corp,  100  Orchard  Street,  Albion,  PA 
16401.  Send  protesus  to:  Robert  G.  An- 
derson, District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 210  South  Dearborn  Street, 
Room  1086,  Chicago.  Ill    60604. 

No.  MC  103993  '  Sub-No,  639  T.-\  > ,  filed 
June  7,  1971  Applicant:  MORGAN 
DRIVE  AWAY.  INC  ,  2800  West  Lexing- 
ton Avenue.  Elkhart,  IN  46.514  Appli- 
cant's representative:  Ralph  H.  Miller 
isame  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildinpf:,  in  sections  on 
undercarriages,  from  Marshville.  N C,  to 
points  m  the  United  States  i  except  Alas- 
ka and  Hawaii',  for  180  days  Support- 
ing shipper:  Festival  Homes  of  North 
Carolina.  Inc  .  Marshville  'Union  Coun- 
ty'. N  C.  Send  protests  to:  Acting  Dis- 
trict Supervisor  John  E.  Ryden.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  240,  34.5  West  Wayne 
Street.  Fort  WavTie,  IN  46802, 

No.  MC  117167  'Sub-No.  3  TA  ' ,  filed 
June  9  1971,  Applicant:  WHEELER'S 
TOWING  &  SERVICE,  INC,  5050  L 
Street,  Omaha,  N^E  68117.  Applicants 
representative:  Donald  L.  Stem.  530 
Univac  Buildmg,  Omaha,  Nebr,  68106, 
Authonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il>  Wrecked,  dis- 
abled, inoperative,  stolen,  abandoned, 
and  repossessed  motor  vehicles  and  cargo, 
trailers,  by  u.se  of  wrecker  equipment 
only,  between  Omaha.  Nebr  .  and  Coun- 
cil Bluffs.  Iowa,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  Ala.ska  and  Hawaii',  and  <2) 
wrecked,  disabled,  inoperative,  stolen, 
abandoned,  and  repossessed  motor  ve- 
hicles 'except  automobiles',  in  truck- 
away  service,  between  Omaha.  Nebr,.  and 
Council  Bluffs,  Iowa,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  United 
States  I  except  Alaska  and  Hawaii",  for 
180  days.  Supported  by:  There  are  ap- 
proximately 13  statements  of  support  at- 
tached to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Carroll  Ru.ssell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  705  Fed- 
eral Office  Building,  Omaha,  Nebr,  68102. 

No.  MC  117940  -Sub-No,  50  TA ' ,  filed 
Jime  9.  1971,  Applicant:  NATIONWIDE 
CARRIERS,  INC  .  Po.-^t  Office  Box  104, 
Maple  Plain,  MN  55359,  Applicant's  rep- 
resentative: M,  James  Levitus  'same 
address  as  applicant',  Authonty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Fresh  and  frozen  meats  and  pack- 
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inghouse  products,  from  the  plantsite 
and  storage  facilities  of  Robel  Beef 
Packers,  Inc.,  in  St.  Cloud  and  South  St. 
Paul.  Minn.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  Ver- 
mont, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Robel  Beef 
Packers,  Inc.,  St.  Cloud,  Minn.  56301. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No,  MC  128196  (Sub-No.  6  TA>,  filed 
June  10.  1971.  Applicant:  KARL  AR- 
THUR WEBER,  Phoenix,  Ariz.  85009.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  wood 
building  materials,  from  California,  Ore- 
gon, and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico, 
Texas.  Oklahoma,  Arkansas,  and  Louisi- 
ana, and  on  return  gypsum  board  and 
gypsum  products,  from  Texas,  New  Mex- 
ico, and  Utah,  to  points  in  Arizona.  Cali- 
fornia, Nevada,  and  Oregon,  for  180 
days.  Supporting  shippers:  Mid-Sierra 
Lumber  Sales,  375  West  Hazelton,  Stock- 
ton, CA:  "American  Forest  Products,  Post 
Office  Box  1,  Hurst.  TX;  76053:  Lee  R. 
Slaughter  Lumber  Co..  Post  Office  Box 
20038.  Dallas.  TX  75220,  Send  protests 
to:  Andrew  V,  Baylor,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  3427,  Fed- 
eral Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No,  MC  128273  (Sub-No.  98  TA).  filed 
June  9.  1971,  Apphcant:  MIDWESTERN 
EXPRESS,  INC..  Post  Office  Box  189,  121 
Humboldt  Street,  Fort  Scott,  KS  66701, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Toys  and 
recreational  equipment,  from  Bossier 
City,  La,,  to  points  in  California,  Ari- 
zona, Nevada.  Utah,  Colorado,  Idaho, 
Montana,  Washington,  Oregon,  and 
Florida,  for  180  days.  Supporting  ship- 
per: Gym  Dandy,  Inc.,  415  Hamilton 
Road,  Bossier  City,  LA  71010.  Send  pro- 
tests to:  M.  E.  Taylor.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  Kans.  67202. 

No,  MC  129695  (Sub-No.  2  TA>.  filed 
June  9.  1971.  Applicant:  HAWKEYE 
TRUCKING  COMPANY.  Rural  Route 
No.  4.  Northwest  66th  and  Toni  Drive. 
Des  Moines.  lA  50313.  Applicant  s  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building.  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Explosives,  nitro- 
carbonitrate.  and  blasting  caps,  from 
Falling  Water.  W,  Va.,  to  r>oints  in  Iowa, 
for  150  days.  Supporting  shipper:  Quick 
Supply  Co.,  6620  Northwest  Tonie  Drive, 
Des  Moines,  LA  50313.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operatioias,  677  Federal  Building,  Des 
Mouies,  Iowa  50309. 


No.  MC  134426  (Sub-No,  2  TA).  filed 
June  9.  1971,  Applicant:  ROBERT  E. 
McCORT,  7032  Barkwood  Drive.  Jack- 
sonville, FL  32211,  Applicant's  represent- 
ative: Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boat  trailers,  and 
accessories,  designed  to  be  pulled  by  pas- 
senger automobiles,  from  Jacksonville, 
Fla.,  to  points  in  Georgia.  Alabama, 
South  Carolina,  North  Carolina,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Gator  Trailers  Corp  ,  1925  East 
Beaver  Street,  Post  Office  Box  51,  Station 
G,  Jacksonville,  FL  32206,  Send  protests 
to:  District  Supervisor  G  H,  Fauss,  Jr., 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Box  35008.  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  135145  (Sub-No,  1  TA',  filed 
June  10,  1971,  Applicant:  LUTHER 
TRANSFER  &  WAREHOUSE  CO  .  INC., 
1841  Industrial  Avenue,  Po.<rt  Office  Box 
1009,  San  Angelo,  TX  76901.  Applicant's 
representative:  Robert  L.  Strickland.  715 
Frost  Bank  Building.  San  Antonio.  Tex. 
78205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  and  unaccompanied 
baggage,  between  points  and  areas  be- 
tween Del  Rio,  Tex.,  on  the  one  hand, 
and,  on  the  other,  places  in  the  counties 
of  Val  Verde,  Edwards.  Kinney,  and 
Maverick  Counties,  Tex.,  which  are 
within  25-mile  radiiis  of  Del  Rio.  Tex., 
and  points  and  areas  between  Coke.  Cole- 
man, Concho,  Crane.  Crockett.  Irion, 
Kimble.  Menard.  Reagan.  Rimnels, 
Schleicher.  Sutton,  Tom  Green,  Upton 
Counties,  Tex,,  restricted  to  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  in  containers  beyond 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  packing, 
crating,  and  containerization.  or  unpack- 
ing, uncrating,  and  decontainerization  of 
such  traffic  for  the  U,S,  Government,  for 
180  days.  Supporting  shipper:  Depart- 
ment of  the  Army,  Office  of  the  Judge 
Advocate  General.  Washington.  D.C. 
20310.  Send  protests  to:  H.  C.  Morrison, 
Sr.,  Transportation  Specialist,  Interstate 
Commerce  Commission,  Bur(?au  of  Op- 
erations, 9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

No.  MC  135224  < Sub-No,  2  TA).  filed 
June  9,  1971,  Applicant:  ALPCO  TRANS- 
PORTATION COMPANY.  INC.  4910 
West  Knollwood,  Tampa,  FL  33614,  Ap- 
licant's  representative:  Robert  E.  Tat€, 
Post  Office  Box  517,  Evergreen,  AL 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting:  d) 
Wooden  louvered  doors  and  blinds,  from 
the  plantsite  of  American  Louvered 
Product  Co.  at  Tampa,  Fla..  to  points  in 
that  part  of  Minnesota  on  and  east  of  a 
line  beginning  at  the  United  States- 
Canadian  boundary  line  and  extending 
south  along  the  western  boundary  of 
Itasca  and  Koochiching  Counties,  to  the 
point  where   the  western  boundary  of 
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Itasca  County  is  intersected  by  the 
Mississippi  River,  thence  along  the 
Mississippi  River  to  the  eastern  bound- 
ary of  Minnesota  and  all  points  in  and 
east  of  Wisconsin.  Illinois,  Kentucky, 
Tennessee  and  Mississippi;  (2>  mate- 
rials and  supplies,  used  in  the  manu- 
facture of  wooden  louvered  doors  and 
blinds,  from  all  points  in  that  part 
of  Minnesota  on  and  east  of  a  line 
begirming  at  the  United  States-Canadian 
boundary  line  and  extending  south  along 
the  western  boimdaries  of  Koochiching 
and  Itasca  Comities  to  the  point  where 
the  western  boundary  of  Itasca  County 
is  intersected  by  the  Mississippi  River, 
thence  along  the  Mississippi  River  to  the 
eastern  boundary  of  Minnesota  and  all 
points  in  and  east  of  Wisconsin,  Illinois, 
Kentucky.  Tennes.sec,  and  Mi.ssi.ssippi  to 
the  plantsite  of  American  Louvered 
Products  Co.  at  Tampa,  Fla.,  for  180 
days.  Supporting  slupper:  American 
Louvered  Products  Co..  4910  West  Knoll- 
wood, Tampa,  FL  33614.  Send  protests 
to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  5720  South- 
west 17th  Street,  Room  105,  Miami,  FL 
33155. 

No,  MC  135379  iSub-No,  4  TA)  (Cor- 
rection), filed  May  28,  1971,  published 
Federal  Register  June  7,  1971.  corrected 
and  republished  in  part  as  corrected 
this  issue.  Applicant:  EASTERN  TRANS- 
PORT, INC.,  320  Stiles  Street,  Unden, 
NJ  07036,  Applicant's  representative: 
George  A.  Olsen.  Traffic  Consultant,  69 
Tonnele  Avenue,  Jersey  City.  NJ  07306, 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  include  the  (Sub-No.  4  TA > , 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  135634  (Sub-No.  1  TA'.  filed 
June  7.  1971.  Applicant:  JOSEPH  M. 
HANEY,  Sr,,  doing  business  as  J.  H 
HANEY  TRUCKING  CO,,  4754  Mahon- 
ing Avenue.  Youngstown.  OH  44515.  Ap- 
plicant's representative:  C.  Steiner.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tail  and  exhaust 
pipes,  tail  and  exhaust  hangers  and 
clamps:  brake  parts:  and  mufflers,  from 
the  plantsite  of  Midas-International 
Corp.,  Clucago,  111.,  to  points  in  the  Low- 
er Peninsula  of  Michigan,  Ohio,  and  Erie, 
Pittsburgh,  New  Castle,  and  Beaver  Falls. 
Pa.,  for  150  days.  Supporting  shipper: 
Midas-International  Corp.,  4101  West  42d 
Place.  Chicago,  IL  60632.  Send  protests 
to:  G.  H.  Baccei.  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  181  Federal  Office 
Building.  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  135667  TA,  fUed  June  10, 
1971.  Applicant:  JIM  McAVOY,  doing 
business  as  JIM  McAVOY  &  SONS 
WRECKER  &  TOWING  SERVICE,  Box 
38,  St.  Michaels,  AR  86511.  Applicant's 
representative:  Lynn  W,  Mitton,  Box 
10,  Window  Rock,  AZ  86515.  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  damaged,  dis- 
abled, abandoned,  seized,  repossessed, 
stolen,  and  replacement  motor  vehicles, 
including  automobiles,  trucks,  busses, 
trailers,  mobile  homes,  campers,  and 
sports  trailers:  between  points  in 
Apache,  Navajo,  and  Conconino  Coun- 
ties, Ariz.;  Kane  and  San  Juan  Coim- 
ties,  Utah;  and  McKinley  and  San  Juan 
Counties.  N.  Mex.,  for  180  days.  Sup- 
porting shippers:  Ted  Radcliffe,  Man- 
ager, Fed  Mart  T.B.A..  Window  Rock, 
Ariz.  86515;  Lafie  Bennett.  Chief  of 
Police,  Navajo  Police  Department.  Win- 
dow Rock,  Ariz,  86515;  Paul  Yogerst, 
Kayenta,  Ariz.  86033:  George  Condry, 
Greasewood  T,P.,  Ganado,  Ariz,  86505; 
Al\an  W,  Jack,  Toiso  Trading  Post, 
Lukachukai,  Ariz.  86507:  William  L. 
Damon,  doing  business  as  Damon  Freight 
Lines.  Window  Rock.  Ariz.  87515,  Send 
protests  to:  Andrew  V.  Baylor.  District 
Supervisor,  Interetate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
3427  Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025, 

No,  MC  135668  TA,  filed  June  10,  1971. 
Applicant:  OSCAR  T  SIMPKINS,  JR., 
doing  business  as  SIMPKINS  TRUCK- 
ING COMPANY.  2109  Simpkins  Road, 
Raleigh,  NC  27603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Newsprint,  from  Catawba,  B.C.,  and 
Augusta,  Ga,,  to  Raleigh,  NC,  for  180 
days.  Supporting  shipper:  The  News  and 
Observer-Tlie  Raleigh  Times,  Raleigh, 
N,C.  27601,  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Post  Office  Box  26896.  Raleigh, 
NC  27611. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR   Doc,71-8737   Piled    6-21-71:8:47   am] 


(Notice  316] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

June  17. 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  11311  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
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consist   of   a   signed   original   and   six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor    Carriers   of    Property 

No,  MC  31600  (Sub-No,  650  TA ' .  filed 
June  9,  1971.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION.  INC.. 
Calvary  Street.  Waltham,  Mass.  02154. 
Applicant's  representative:  Frank  Hand 
I  same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Portland  cement  from 
Providence,  R.I..  to  points  in  Connecti- 
cut. Maine.  Massachusetts,  New  Hamp- 
shire. Rhode  Island,  and  Vermont,  for 
180  days.  Supporting  shipper:  Marquette 
Cement  Manufacturing  Co..  20  North 
Wacker  Driver.  Chicago,  IL  60606.  Send 
protests  to:  James  F.  Martin,  Jr.,  Assist- 
ant Regional  Director,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, John  F,  Kennedy  Federal  Building. 
Government  Center,  Boston,  Mass.  02203. 

No.  MC  114533  (Sub-No.  227  TA) 
(Amendment),  filed  May  10.  1971.  pub- 
lished Federal  Register  issue  May  25, 
1971.  amended  and  republished  as 
amended,  this  issue,  Apphcant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue.  Chicago,  IL  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa  (same  address  as  above*.  Note: 
The  purpose  of  this  partial  republication 
is  to  add  the  restriction  against  service 
between  Rockford,  El,,  and  Monroe,  Wis., 
the  rest  of  the  application  remains  the 
same. 

No.  MC  113670  (Sub-No.  4  TA>.  filed 
June  9,  1971.  Applicant:  LEWIS  PRICE. 
4200  75th  Street,  Des  Moines.  lA  50322. 
Applicant's  representative:  Larry  D. 
Knox,  4044  Southeast  14th  Street,  Des 
Moines,  lA  50320,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  pipe  and  fittings,  from  Des 
Moines,  Iowa,  to  points  in  Kansas,  for 
180  days.  Supporting  shipper:  Can-Tex 
Industries.  Post  Office  Box  3510,  Des 
Moines,  lA  50322.  Send  protests  to:  Ellis 
L,  Annett,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  128616  (Sub-No,  2  TA i  (Cor- 
rection), filed  May  26.  1971.  published 
Federal  Register,  i.ssue  of  June  5,  1971, 
in  No,  MC  114533  Sub-No,  228  TA,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: BANKERS  DISPATCH  COR- 
PORATION. 4970  South  Archer  Avenue, 
Chicago.  IL  60632.  Applicant's  repre- 
sentative: Stanley  Komosa  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
mercial papers,  documents,  and  written 
instruments  (except  coins,  currency,  and 
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negotiable  securities'  as  are  used  in  the 
conduct  and  operations  of  Banks  and 
Banking  institutions,  between  Joplin, 
Mo  .  on  the  one  hand,  and,  and  on  the 
other.  '  1 '  poinus  m  Benton,  Washington, 
and  Carroll  Counties.  Ark.,  '2'  points  in 
Labette,  Crawford,  Montgomer>-,  Chero- 
kee, Neasho,  and  Bourbon  Counties, 
Kans.,  and  '3'  pomt^s  in  Ottawa.  Dela- 
ware, and  Tulsa  Counties.  Okla,.  for  180 
days.  Supporting  .-hipper  First  National 
Bank  &  Trust  Co.  of  Joplin,  Joplin.  Mo. 
Send  protests  to:  Robert  G.  Anderson. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Everett  McKinley  Dirk.scn  Building,  219 
South  Dearborn  Street,  Room  1086. 
Chicago.  IL  60604  Note:  The  purpose  of 
this  correction  is  to  show  that  applicant 
now  seeks  to  conduct  operations  as  a 
Contract  earner,  rather  than  as  a  com- 
mon carrier.  The  Application  has  also 
been  reassigned  No  MC  128616  'Sub, 
No,  21. 

No.  MC  117565  Sub-No  41  TA  > .  filed 
June  10,  1971  Applicant:  MOTOR 
SERVICE  COMPANY.  INC..  237  South 
Fifth  Street.  Post  Office  Box  417.  Coshoc- 
ton. OH  43812  Applicants  representa- 
tive; John  R.  Hafer  'same  address  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
homes,  m  truckaway  service,  from  Kent, 
Ohio,  to  points  within  the  United  States 
(except  Hawaii',  for  180  days.  Support- 
ing shipper:  Cortez  Corp.,  777  Stow  Ave- 
nue, Kent,  OH  44240.  Send  protests  to: 
Frank  L  Calvary,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commi-ssion.  255  Federal  Building 
and  US  Courthouse.  85  Marconi  Boule- 
vard. Columbus,  OH  43215. 

No  MC  118142  'Sub-No.  38  TA  ' .  filed 
June  9,  1971  Applicant:  M.  BRUENGER 
&  CO..  INC  .  6330  North  Broadway. 
Wichita,  KS  67219.  Applicant's  repre- 
sentative; John  E  Jaiidera,  641  Harrison 
Street.  Topeka,  KS  66602,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meata.  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC  C.  209  and  766  <ex- 
cept  hides,  di-y  acids,  and  chemicals,  in 
bulk,  and  liquid  commodities'  in  bulk,  in 
tank  vehicles,  from  Holton,  Kans.,  to 
points  in  Louisiana.  MisM-v^ippi.  Ala- 
bama, Florida,  Georgia,  and  Tennessee, 
for  180  days.  Supporting  shipper;  Aristo 
Kansas  Meat  Packers,  a  divi.sion  of 
Aristo  Foods,  Inc  ,  Holton.  Kans.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  501  Petroleum 
Building.  Wichita,  Kans.  67202. 

No  MC  126276  'Sub-No.  50  TA'.  filed 
June  10.  1971  Applicant;  F.^ST  MOTOR 
SERVICE.  INC  .  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463  Applicant's 
representative;  Albert  A.  Andrin,  29 
South  La  Salle  Street,  Clucago,  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  Edison, 
N  J,,  and  Rockford,  111.,  to  Collierville, 
and  Memphis,  Tenn.,  for  150  days.  Sup- 
porting shipper:  National  Can  Corp., 
5959  South  Cicero  Avenue,  Chicago,  IL 
60638.  Send  protests  to:  District  Super- 
visor Robert  G.  Anderson,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street,  Room  1086, 
Chicago,  IL  60604. 

No.  MC  135553  (Sub-No.  2  TA»,  filed 
June  10,  1971.  Applicant:  ANDERSEN, 
INC..  Post  Office  Box  3427,  1618  College 
Avenue,  Fi-edericksburg,  VA  22401.  Ap- 
plicant's representative:  William  H.  An- 
dersen '  same  address  as  above  > .  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fresh  or  fro- 
zen bacon,  from  Dogue,  Va.,  to  Baltimore, 
Md.;  Landover,  Md.;  Philadelphia.  Pa.; 
Washington.  D.C.;  White  River  Jimction, 
Vt.;  to  points  in  Bergen.  Burlington,  Es- 
.sex.  Hudson,  Middlesex,  Suffolk,  and 
Union  Counties,  N.J.:  and  New  York,; 
'  2 )  frozen  pork  skins,  from  Dogue,  Va., 
to  Winchester,  Mass.;  and  '3)  fresh  or 
frozen  pork  bellies,  from  Jersey  City, 
N.J.:  Philadelphia,  Pa.:  and  Buffalo, 
N.Y,;  Dogue,  Va.;  for  150  days.  Note: 
Applicant  states  it  does  intend  to  tack  the 
authority  in  MC  135553.  Supporting  ship- 
per: White  Packing  Co.,  Inc.,  2011 
Eighth  Street,  North  Bergen,  NJ  07047. 
Send  protests  to;  Robert  W.  Waldron, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  10- 
502  Federal  Building,  Richmond,  Va, 
23240. 

No.  MC  135582  (Sub-No.  1  TAX  (Cor- 
rection), filed  May  31,  1971,  published 
Federal  Register  i.ssue  Jime  15,  1971, 
corrected  and  republished  in  part  a^  cor- 
rected this  issue.  Applicant:  JAMES 
BOND  TRUCKING  COMPANY,  INC., 
12  East  Hidalgo  Street.,  Phoenix,  AZ 
85040,  Applicant's  representative:  Earl 
Carroll.  363  North  First  Avenue,  Phoenix. 
AZ  85003.  Note:  The  purpose  of  this  par- 
tial republication  is  to  include  the  (Sub- 
No.  1  TA)  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  application  remains  the  same. 

Motor  Carrier  of  Passengers 
No.  MC  82007  (Sub-No.  5  TA».  filed 
June  8.  1971.  Applicant:  SAMUEL 
COOPER  GREGG,  Yorklyn,  Del.  19736. 
Applicant's  representative:  Harry  J. 
Jordan.  1000  16th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  charter 
service,  from  points  in  Pennsylvania,  on 
and  south  of  U.S.  Highway  1  Bypass,  U.S. 
Highway  1,  the  jimction  of  U.S.  Highway 
1  and  Pennsylvania  Highway  52,  and 
Pennsylvania  Highway  52  points  in 
Maryland.  New  Jersey,  New  York,  Vir- 
ginia, Delaware,  and  the  District  of 
Columbia  and  return,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  tack  the 
authority  in  MC-82007.  Supporting  ship- 
pers: Automobile  Club  of  Chester  County, 


West  Chester,  Pa.;  Wm.  W.  Fahey,  Post 
No.  491,  American  Legion.  Kennett 
Square,  Pa.;  K.  A.  U.  Little  League,  Ken- 
nett, Pa.;  Thomas  Kelly  &  Sons,  Inc., 
Kennett  Square.  Pa.:  Kennett  Optimist 
Club,  Kennett  Square.  Pa.;  Lincoln  Uni- 
versity, Lincoln  University,  Pa.:  John  F. 
Lynch,  Inc.,  Kennett  Square.  Pa  ;  Robert 
H.  Marke.  Avondale,  Pa.,  West  Grove- 
Avondale  Rotary  Club,  Avondale.  Pa.; 
Avondale  Fire  Co..  Auxiliary.  Avondale. 
Pa.  Send  protest  to:  Paul  J.  Lowry.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  227 
Old  Post  Office  Building,  Salisbury,  Md. 
21801. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald. 

Secretary. 
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I  Notice  7051 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

June  17.  1971 
Synopses  of  orders  entered  pursuant  to 
section  212(b»  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132'. 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17"  8'  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-rC-72906.  By  order  of  Jime  15, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pack  Transport.  Inc.,  Salt 
Lake  City,  Utah  84117.  of  the  portion  of 
the  operating  rights  in  certificate  No. 
MC-32038  i-ssued  October  18.  1955,  to 
Smith  Bros.  Moving  Service,  Inc..  Baker, 
Oreg.,  authorizing  the  transportation  of 
building  materials,  between  Baker,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
points  in  Idaho.  Max  D  Eliason,  Post 
Office  Box  2602,  Salt  Lake  City,  UT  84110, 
attorney  for  applicants. 

No.  MC-FC-72937.  By  order  of  June  15, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ross  Trucking,  Inc., 
Amherst,  S.  Dak.,  of  certificates  Nos.  MC- 
123538  and  MC-123538  'Sub-No.  H,  is- 
sued to  Clayton  Ross,  doing  business  as 
Ross  Trucking,  Amherst,  S.  Dak.,  au- 
thorizing the  transportation  of:  Feed 
and  fertilizer,  between  specified  points 
and  areas  in  Minnesota  and  South 
Dakota.  L.  R.  Gustafson,  attorney, 
Britton,  S.  Dak. 

No.  MC-FC-72941.  By  order  of  June  15, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  E-schenbach  &  Rodgers 
Trucking,  Inc..  Scranton.  Pa.,  of  permits 
No.    MC-1,    MC-1    (Sub-No.    1),    MC-1 


(Sub-No,  3'.  and  MC-1  (Sub-No.  4>, 
issued  to  Eschenbach  &  Rodgers.  Inc.. 
authorizing  the  transportation  of;  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  f(X)d  busi- 
ness houses,  and  equipment,  materials, 
and  supplies,  in  connection  therewith, 
and  certain  specified  paper  and  products. 
between  specified  poinus  in  New  York, 
New  Jersey.  Delaware,  and  Penn.sylvania. 
Joseph  T.  McDonald,  attorney,  Connell 
Building,  Scranton,  Pa.  18503. 

No.  MC-FC-72943.  By  order  of  June  15, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dubrey's  Express,  Inc., 
Cohoes,  N.Y..  of  certificate  of  registra- 
tion No.  MC-120007  I  Sub-No.  1',  issued 
November  22,  1963,  to  M  &  R  Trucking, 
Inc..  Albany,  N.Y.,  evidencing  a  right  to 
engage  in  tramportation  in  interstate 
commerce  as  described  in  certificate  No. 
1793  dated  September  29.  1959.  issued  by 
the  New  York  Public  Service  Commis- 
sion. John  J.  Brady,  75  State  Street, 
Albany.  NY  12207,  attorney  for  appli- 
cants. 

No.  MC-FC-72945.  By  order  of  June  15, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Leonard  Jackson,  doing 
business  as  L.  M.  Jackson  and  Sons,  Dale- 
ville,  Ind.,  of  certificate  No.  MC-1 19522 
(Sub-No.  3),  issued  to  McLain  Trucking, 
Inc.,  Muncie,  Ind..  authorizing  the  trans- 
portation of:  Marble  and  granite  monu- 
ments, from  Muncie,  Ind.,  to  points  in 
Indiana,  specified  counties  in  Illinois,  and 
Ohio,  and  designated  points  in  Kentucky. 


NOTICES 

Donald  W.  Smith,  attorney,  900  Circle 
Tower,  Indianapolis.  IN  46204. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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SKYLINE   EXPRESS,   INC.,   ET  AL 
Assignment   of    Hearings 

June  17,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pos.'^ible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested, 

MC  125285  Sub  7,  Skyline  Express.  Inc.,  now 
assigned  July  12,  1971,  at  St  Paul,  Minn., 
will  be  l^eld"  In  Court  Room  No.  4,  316 
Roberts  Street,  Instead  of  Room  767. 

MC  114211  Sub.  131,  Warren  Transport,  Inc., 
application  dismissed. 

MC  125808  Sub  5.  Aaacon  Auto  Transport, 
Inc..  assigned  July  12.  1971.  at  New  York, 
N.Y.,   canceled  and   application   dismissed. 

MC  14321  Sub  7,  Engle  Brothers.  Inc.  Exten- 
sion— 40  States,  assigned  August  10,  1971. 
at  the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  2962  Sub  43,  A.  &  H.  Truck  Line,  Inc., 
assigned  Septemljer  13,  1971.  on  the  Fourth 


11 891 

noor.  West  End,  State  OfBc*  Building, 
Clinton   and  High  Streets,  FrarLkfort,   Ky. 

MC  14624  Sub  1,  Cecil  ONan,  doing  business 
as  Tri-State  Express,  assigned  Septem- 
ber 28.  1971,  on  the  Fourth  Floor.  West 
End,  State  Office  Building,  Clinton  and 
High  Streets.  Frankfort.  Ky. 

MC  134817  Sub  1.  Owenton  Express.  Inc..  now 
assigned  September  21,  1971,  on  the  Fourth 
Floor,  West  End,  State  Office  Building, 
Clinton  and  High  Streets,  Frankfort,  Ky. 

MC  118959  Sub  95,  Jerry  Llpps.  Inc.,  assigned 
June  22,  1971,  at  Washington,  D.C,  can- 
celed and  application  dismissed. 

MC  107295  Sub  473.  Pre-Fab  Transit  Co.,  as- 
signed July  26.  1971,  at  C!olumbus,  Ohio, 
in  Room  4.  State  Office  Building,  65  South 
Front  Street. 

MC  107295  Sub  475,  Pre-Fab  Transit  Co.. 
assigned  July  28,  1971,  at  Ckslumbus.  Ohio. 
in  Room  4,  State  Office  Building,  65  South 
Front  Street. 

MC  107295  Sub  478.  Pre-Fab  Transit  Co.,  as- 
signed July  29,  1971.  at  Columbus,  Ohio,  In 
Room  4,  State  Office  Building,  65  South 
Front  Street. 

MC  47126  Sub  5,  Suburban  Transit,  Inc.,  as- 
signed July  26.  1971.  at  Cleveland,  Ohio, 
postponed  indefinitely. 

MC  134546,  William  K(x;h,  now  assigned 
June  21,  1971,  at  Phoenix.  Ariz.,  canceled 
and  application  dismissed. 

MC-F-11051.  Denver  Midwest  Motor  Freight, 
Inc. — Control  &  Merger — FYemler  Trucking 
Service  Co..  now  assigned  July  12.  1971.  at 
Sioux  City.  la.,  canceled  and  reassigned  for 
hearing  on  July  12.  1971,  In  the  Continental 
Room.  Continental  Tower  Motor  Hotel, 
2121  Douglas  Street.  Omaha,  Nebr. 

I  seal]  Robert  L.  Oswald, 

Secretary. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service   Commission 

PART   294 — AVAILABILITY   OF 
OFFICIAL    INFORMATION 

Miscellaneous  Amendments 

Part  294  is  amended  in  several  respects, 
i.e..  ( 1 )  5  294.105'  b  '  is  clarified  to  specify 
tlie  procedure  for  handling  a  disclosure 
complaint  relative  to  information  con- 
trolled by  the  Commission  in  the  custody 
of  another  agency.  i2»  §294.601  ta>  and 
(b»  and  §  294.801<a)  are  corrected  to 
align  them  to  revised  Part  713  and  clar- 
ify the  disclosure  procedures  relative  to 
an  Official  Personnel  Folder,  and  i3) 
?294,703'at  is  amended  to  require  the 
removal  of  certificates  and  lists  of  eligi- 
bles  from  an  OfTicial  Personnel  Folder  be- 
foi'e  disclosing  it  to  an  employee. 

Subpart  A — General   Provisions 

§291.103       I'liU  «■«       v^lurt-       iiifurnialiuii 
niav  b*"  oblained. 


b '  In  the  event  of  a  difference  con- 
cerning the  availability  of  disclosure  of 
information  under  this  part  between  a 
member  of  the  public  and  cither  an  em- 
ployee of  the  Commi.ssion  or  an  employee 
of  any  other  acency  having  custody  of 
information  controlled  by  the  Commis- 
.'^ion.  the  matter  shall  be  referred  by  the 
head  of  the  bureau  or  st-aff  office  con- 
cerned, through  the  Director.  Office  of 
Public  Affaii-s.  to  the  Executive  Director. 
The  decision  of  the  Executive  Director 
shall  be  in  writing  and  shall  state  the 
reasons  for  the  decision,  Tliat  decision  is 
the  only  administrative  apj^eal  within  the 
Commission  and  the  obtaining  of  that 
decision  constitutes  the  exhaastion  of  the 
administrative  remedy  within  the 
Commission. 

***** 

Subpart  F — Investigations 

§  294.601       InvcsliRalive  reports. 

(a)  Tlie  Commission  or  other  Govern- 
ment agency  will  disclose  to  the  parties 
concerned  any  report  of  investigation 
under  its  control,  or  an  extract  of  the  re- 
port, to  the  extent  the  report  is  involved 
in  a  proceeding  under  Parts  352.  353,  771. 
or  772  of  this  chapter  and  the  report  of 
investigation  in  a  proceeding  under  Part 
713  of  this  chapter,  except  when  the  dis- 
closure would  violate  the  proscription 
against  the  disclasure  of  medical  infor- 
mation in  5  294.401.  For  the  purpases  of 
this  paragraph,  the  parties  concerned 
means  the  Government  employee  or 
former  Government  employee  involved 
in  the  proceeding,  his  representative  des- 
ignated in  writing,  and  the  representa- 
tive of  the  agency  involved  in  tlie  !,)ro- 
ceeding. 


Subpart   G — Official   Personnel   Folder 

§  294.703      .Access  to  folder. 

<a)  The  Official  Personnel  Folder  of 
a  Government  employee  or  former  Gov- 
ernment employee  shaD  be  disclosed  to 
him,  or  to  his  representative  designated 
in  writing,  or  to  any  other  person  who  has 
the  written  consent  of  the  employee  or 
former  employee  or  tlie  written  consent 
of  the  person  who  has  this  right  under 
§  294.109.  However,  the  disclosure  must 
be  in  the  presence  of  a  repre.'-entati\e  of 
the  agency  having  physical  cu.'-tody  oi 
the  folder,  and  before  disclosure  the  fol- 
lowing information  shall  be  removed 
from  the  folder: 

» 1  >  Medical  information  the  disclo- 
sure of  which  is  proscribed  by  §  294.401; 

12)  Test  material  and  copies  of  cer- 
tificates and  other  lists  of  eligibles  the 
disclosure  of  which  is  proscribed  by 
§  294.501;  and 

(3)  Investigative  reports  the  disclo- 
sure of  which  is  proscribed  by  s  294.601. 

(b)  On  official  request,  an  OiJxial  Per- 
sonnel Folder  may  be  disclosed  to  a  Mem- 
ber of  Congress,  a  representative  of  a 
Congressional  committee  or  subcommit- 
tee, or  an  official  of  the  legislative  or 
judicial  branch  or  of  the  government  of 
the  District  of  Columbia.  However,  be- 
fore disclosure  all  material  that  relates 
to  loyalty  or  security  under  Executive 
Order  9835  or  10450  or  any  other  au- 
thority, and  all  information  covered 
under  paragraph  (a)  a)  through  <3)  of 
this  section,  shall  be  removed  from  the 
folder.  If  a  specific  request  for  loyalty 
or  security  information  is  made  by  a 
Congressional  committee  or  subcommit- 
tee, or  any  source  outside  the  executive 
branch,  the  request  shall  be  forwarded 
to  the  General  Counsel,  U.S.  Civil  Serv- 
ice Commission,  Washington.  DC.  20415, 
for  consultation  with  the  Department  of 
Justice  pursuant  to  the  President's  Mem- 
orandum of  March  24,  1969. 

•  *  *  •  « 

Subpart  H — Appeals 

§2*>1.8ttl        Apnici        .uiiiiini-lr.iliw        .i|>- 
pcals. 

fa)  An  appeal  file  established  under 
§  771.208  of  this  chapter  or  a  complaint 
file  established  under  §  713.222  of  this 
chapter  shall  be  disclosed  to  the  parties 
concerned,  subject  to  the  proscription 
against  the  disclosure  of  medical  infor- 
mation in  §  294.401.  For  the  purpose  of 
this  section,  "the  parlies  concerned" 
means  the  Government  employee  or 
former  Government  employee  involved 
in  the  proceeding,  his  representative 
designated  m  writing,  and  the  represen- 
tatives of  the  agency  or  the  Commission 
involved  in  the  proceeding 


(5  U.S.C.  sees.  552,  1105) 

United  States  Civil  Serv- 
ice Commission, 
tsEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I FR  Doc. 7 1-8881  Filed  6-22-71  ;8: 53  am] 


PART    550 — PAY    ADMINISTRATION 
(GENERAL) 

Exception  for  Part-Time  or  Intermittcnf 
Employment    at    Naval    Air    Station 
Bermuda 

Section  550.505  of  the  regulations  rela- 
tive to  pay  from  more  than  one  position 
has  been  amended  by  adding  a  new  para- 
graph iw)  authorizing  an  exception  to 
the  dual  pay  prohibition  for  the  addi- 
tional part-time  or  intermittent  employ- 
ment of  noncitizens  at  the  Naval  Air 
Station.  Bermuda,  who  are  already  em- 
ployed by  the  Station. 

§550.505      Specific  exceptions. 

When  appropriate  authority  in  the  de- 
partment or  agency  concerned,  or  in 
the  government  of  the  District  of  Colum- 
bia determines  that  personal  services 
otherwise  cannot  be  readily  obtained, 
section  5533(a)  of  title  5,  United  States 
Code,  does  not  apply  to: 

•  *  *  *  * 

(w)  Pay  for  part-time  or  intermittent 
employment  by  the  Naval  Air  Station, 
Bermuda,  of  persons  who  are  not  U.S. 
citizens  and  who  are  already  employed 
by  the  Station. 

(5  U.S.C.  sec.  5533) 

United  States  Civil  Serv- 
ice Commission, 
fSEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc.7 1  -8880  Pi  led  6-22-7 1 ;  8 :  53  am  ] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  'Ag- 
ricultural Adjustment:  Deportment 
of   Agriculture 

SUBCHAPTER  B — FARM  MARKE'   ^G  0^0'AS 

AND  ACREAGE  AUO'V[\-S 

:  Ar.-.d:    :• 

PART    729— PEANUTS 

Subpart — Regulations  for  Defermino- 
tion  of  Acreage  Allotments  ond 
Marketing  Quotas  for  1969  and 
Subsequent    Crops    of   Peanuts 

.Ar.FFf  MEM   EY    Oi  FRATOR  OF  OVERPLANTED 
F'ARM 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
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of  the  1969  and  subsequent  crops  is  is- 
sued pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.>.  The  purpose  of 
this  amendment  is  to  discontinue  use  of 
the  "agreement  by  operator  of  overplant- 
ed  peanut  farm,"  'Form  MQ-92  Pea- 
nuts) because  certification  of  compliance 
with  tlie  peanut  marketing  quota  pro- 
gram is  now  accomplished  under  Part 
718  of  this  chapter. 

Peanut  producers  are  now  making 
plans  for  marketing  in  1971  crop  year 
and  it  is  essential  that  tliis  amendment 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined 
and  found  that  compliance  with  the 
notice,  public  procedure  and  30-day 
effective  date  requirements  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  mtere.-'t  and  this  amendment  shall 
become  effective  upon  filing  of  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing 
quotas  for  1969  and  subsequent  crops 
of  peanuts  OS  FR  18351,  18981.  34  FR. 
14201,  19809,  35  FR.  2860.  4391.  5031, 
14299.  36  FR  1464.  8045i  are  amended 
as  follows . 

§729.2      [  \n.,  .ul.-<l| 

1.  Section  729.2<'g>  is  revoked. 

2.  Section  729  33' c  is  revised  to  read 
as  follows: 

§  72''.  53       l--u.ini  <■  ipf  iii.irki  liiii;  (  .trd«. 

•  •  *  •  • 

(c>  Within  quota  card  A  f.irm  is  eli- 
gible for  a  within  quota  card  wliere  tlie 
final  acreage  is  not  in  excess  of  tlie  effec- 
tive farm  allotment  and.  in  the  case  of 
federally  owned  land,  is  not  in  excess  of 
the  smaller  of  the  effective  farm  allot- 
ment or  the  acreage  permitted  by  the 
lease  or  operating  agreement. 

§  729..34      I  lUvoked J 

3.  Section  729.34  is  revoked. 

4.  Section  729.47' b)  is  revised  to  read 
as  follows: 

§  T2'>.  IT       I'.iMiirnI  iif  p.'iKilly. 

«  *  »  •  • 

(b)  Two  weeks  before  the  date  of 
written  notice  to  the  producer,  or  buyer, 
of  the  amount  of  any  penalty  owed,  in- 
cluding but  not  limited  to  penalties,  de- 
termined on  the  basis  of  normal  yield. 

5  Section  729.51 'b>  is  revised  to  read 
as  follows: 

§  729.31      |{.  fiiiiil  (.1  p.  luiitu-.-. 

•  *  •  •  « 

'b»  The  county  executive  director 
shall  review  each  case  where  the  mini- 
mum converted  penalty  rate  '  one-tenth 
of  a  cent*  was  used  on  an  excess  penalty 
card  to  determine  those  ca.se.s  where  the 
computed  converted  penalty  rate  was 
less  tlian  one-tenth  of  a  cent  but  wa.5 
rounded  upward  because  of  the  rule  of 
fractioris.  For  such  cases,  tlie  county 
executive  director  shall  recompute  the 
.imount  of  penalty  for  the  farm  by  multi- 
plying the  total  pounds  of  peanuts  mar- 
keted from  the  farm  by  the  percent  ex- 
ce.v;   by   the   basic  penalty   rate.   If   the 
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penalty  for  the  farm  has  already  been 
collected  and  such  amount  exceeds  the 
revised  amount  of  penalty  computed  for 
the  farm,  a  refund  may  be  made  to  the 
producer  in  accordance  with  this  section. 

§729.36      [Amended] 

6.  Section  729.56(a)(5)  is  revoked. 

(Sees.  358.  358a.  359,  375.  55  Stat.  88,  as 
amended,  81  Stat.  658,  as  amended.  55  Stat. 
90.  as  amended,  52  Stat.  66.  as  amended, 
7  use.  1358,  1398a,  1359.  1375) 

Effective  date:  Date  of  filing  with  the 
Director.  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C..  on  June 
17,  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Dcc.71-8835  Piled  6-22-71;8:53  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Lemon  Reg.  484.  Amdt.  1 1 

PART   910— -LEMONS    GROWN    IN 
CALIFORNIA    AND    ARIZONA 

Limitation   of  Handling 

(a)  Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Ordrt" 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  1 7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

<  b  I  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)(h)  of  §910.784 
I  Lemon  Reg.  484,  36  F.R.  11421)  during 
the  period  June  13,  through  June  19, 
1971.  are  hereby  amended  to  read  as 
follows : 

S<»in.78t      lemon  Regulation  184. 

«  •  •  *  * 

(b)  Order.  (1)    •   •   • 

( ii  I   District  2 :  350,000  cartons. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  17,  1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
I  PR  Doc.71-8770  Filed  6-22-71 ;  8 :46  am  1 


PART  966— TOMATOES   GROWN   IN 
FLORIDA 

Limitation  of  Shipments;  Termination 

Findings.  (a.>  Pursu.mt  to  Marketing 
Agreement  No.  125  and  Order  No.  966. 
both  as  amended  >  7  CFR  Part  966 ) .  regu- 
lating the  handling  of  tomatoes  grown 
in  the  production  area,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '  7  US  C.  601-674  > .  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  fotmd  that  the  limitation  of 
shipments  regulation,  5  966  308.  should 
be  terminated.  Since  the  marketing  sea- 
son for  Florida  production  area  tomatoes 
is  almost  over,  and  supplies  in  competing 
States  are  increasing,  continuation  of 
this  regulation  beyond  the  date  .specified 
herein  would  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act. 

(b>  It  Is  hereby  fotmd  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cau.se  exists  for 
not  postponing  the  effective  date  of  this 
termination  until  30  days  after  its  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (D  This  termina- 
tion relieves  restrictions  on  the  handling 
of  tomatoes  grown  in  the  production 
area;  (2>  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area:  and  (3) 
this  termination  will  not  require  any 
special  preparation  by  handlers  which 
cannot  be  completed  by  the  effective  date. 

Termination  of  regulation.  The  pro- 
visions of  §  966  308  as  amended  35  F.R. 
16628;  36  F.R.  5285,  9290)  are  hereby 
terminated  as  of  Jime  19,  1971. 

(Sees.  1-19,  48  Stat   31,  as  amended,  7  U.S.C. 
601-674) 

Dated  June  18.  1971,  to  become  effec- 
tive Jime  19.  1971, 

Floyd  F  Hedlund, 
Director.   Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 
(FRDoc.71-8836  Filed  6-22-71;8:53  am) 


PART   98C— VEGETABLES;    IMPORT 
REGULATIONS 

Tomato  Import  Regulation; 
Termination 

Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 

U.S.C.  608e-l).  Tomato  Import  Regula- 
tion 5  980.205  '36  F.R  9291'.  is  hereby 
terminated. 

It  is  hereby  found  liiat  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  termination  beyond  that 
herein  specified  '5  U.S.C.  553)  in  that 
(1)  the  requirements  of  section  8e-l  of 
the  Act  make  such  termination  manda- 
tory upon  termination  of  the  correspond- 
ing regulation  applicable  to  shipments  of 
domestic  tomatoes:  '2'  this  termination 
corresponds  with  the  termination  of  reg- 
ulations on  shipments  of  domestic  to- 
matoes under  Marketing:  Order  No.  966, 
as  amended  '7  CFR  Part  966';  and  <3) 
this  termination  relieves  restrictions  on 
the  importation  of  tomatoes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  June  18,  1971,  to  become  effec- 
tive June  19, 1971. 

Floyd  F.  Hedlund, 
Director,    Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|PRDoc.71-8837  Filed  6-22-71;8:53  am] 
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Title  8— ALIENS  ANO 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Reg- 
ulations   are   hereby    prc,^cnbed: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF   SERVICE    RECORDS 

§  103.2       lAnnndodj 

The  fourth  sentence  of  subparagraph 
<1)  Requirements  of  parasraiyh  'b<  Evi- 
dence of  §  103.2  i4pp;!cafion<;.  petitions. 
and  other  documents  is  amended  to  read 
as  follows:  "Except  as  provided  in 
§5  204.2<f)  and  214.2  (h)(5)  and  (1X2) 
of  tills  chapter,  a  copy  unaccompanied 
by  an  original  will  be  accepted  only  if  the 
accuracy  of  the  copy  has  been  certified  by 
an  immigration  or  consular  officer  who 
has  examined  the  original." 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  U.S.  CITIZEN  OR  AS  A  PREFER- 
ENCE  IMMIGRANT 

Section  204.2  is  amended  by  adding 
new  paragraph  (f )  to  read  as  follows: 

§  204.2      Docunienls. 

«  *  •  •  > 

If  I  Certification  of  documents  by  at- 
torneys. A  copy  of  a  document  submitted 
in  support  of  a  visa  petition  filed  pursu- 
ant to  section  204  of  the  Act  and  this  part 
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may  be  accepted,  though  unaccompanied 
by  the  original,  if  the  copy  bears  a  certi- 
fication by  an  attorney  typed  or  rubber- 
stamped  in  the  following  language: 

I  certify  that  I  have  compared  this  eopy 
with  Its  original  and  It  Is  a  true  and  complete 
copy. 

Signed: Date: 

Name: .,  Attorney  at  Law 

Address:    

•Admitted  to  Practice  In  State  of 

However,  the  original  dcctimcnt  shall  be 
submitted  if  submittal  is  requested  by  the 
Service. 


PART   21.^ — NONIMMIGRANT 
CLASSES 
§211.2       jAnundcdJ 

1.  Paragraph  ih)  of  §  214.2  is  amended 
by  adding  a  new  subparagraph  '5)  to 
read  as  follows : 

<5)  Certification  of  documents  by  at- 
torneys. A  copy  of  a  document  submitted 
in  support  of  a  visa  petition  filed  pursu- 
ant to  section  214(c)  of  the  Act  and  this 
paragraph  may  be  accepted,  though  un- 
accompanied by  the  original,  if  the  copy 
bears  a  certification  by  an  attorney, 
typed  or  rubber-stamped  in  the  language 
set  forth  in  §  204.2(f)  of  this  chapter. 
However,  the  original  document  shall  be 
submitted,  if  submittal  is  requested  by 
the  Service. 

2.  Subparagraph  (2)  Supporting  evi- 
dence of  paragraph  d)  Intracompany 
transferees  of  §  214.2  Special  require- 
ments for  adynission,  extension,  and 
maintenance  of  status  is  amended  by 
adding  the  following  sentences  at  the  end 
thereof  to  read  as  follows:  "A  copy  of  a 
document  submitted  in  support  of  a  visa 
petition  filed  pursuant  to  section  214(c) 
of  the  Act  and  this  paragraph  may  be 
accepted,  though  unaccompanied  by  the 
orig.nal,  if  the  copy  bears  a  certifica- 
tion by  an  attorney,  typed  or  rubber- 
stamped  in  the  language  set  forth  in 
§  204.2'f  I  of  this  chapter.  However,  the 
original  document  shall  be  submitted,  if 
submittal  is  requested  by  the  Service. 


PART    292— REPRESENTATION    AND 
APPEARANCES 

§  2')2.3       1  Aincn.l<  d  1 

Paragraph  'a)  Grounds  of  15  292.3 
Suspension  of  disbarment  is  amended  in 
the  following  respects: 

1.  Subparagraph  (12)  is  amended  by 
the  deletion  of  the  word  "or"  at  the  end 
thereof. 

2.  Subparagraph  (13 1  is  amended  by 
deleting  the  period  and  inserting  a  semi- 
colon in  lieu  thereof  and  the  word  "or". 

3.  A  new  subparagraph  (14'  is  added 
to  read  as  follows : 

( 14  I   Who  has  falsely  certified  a  copy 
of  a  document  as  being  a  true  and  com- 
plete copy  of  an  original. 
(Sec   103.  66  Stat.  173.  8  U.S.C.  n03i 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  i  6-23-71 1 .  Compliance  with  the 
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provisions  of  section  553  of  title  5  of  the 
United  States  Code  <80  Stat  383),  as  to 
notice  of  projiosed  rule  making  and  de- 
layed effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  becau.-e  the  amendments  to 
§5  103.2'b)  (1),  204.2,  214.2  (h).  (1X2), 
and  292.3 (a>  relate  to  agency  procedure. 

Dated:  June  17, 1971. 

RAYMOND    F.    F.^RRELL, 

Commissioner  of 
Immigration  and  Naturalization. 
|FR   Doc.71-8769    Filed    6  22-71:8:46   am | 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection;,  De- 
partment of  Agriculture 

SJBCHAPTER    A — MEAT    INSPECTION 

REGULATIONS 

REVISION    PURSUANT   TO 
WHOLESOME    MEAT    ACT 

Correction 

In  F.R.  Doc  70-13052  appearing  at  page 
15552  in  the  issue  for  Saturday,  Octo- 
ber 3,  1970,  the  following  changes  should 
be  made : 

1.  On  page  15552,  second  column,  third 
paragraph,  line  6,  the  sentence  should 
read  "Furthermore,  the  effect  of  this 
$10,000  limitation  is  that  larger  super- 
markets with  total  meat  product  sales  of 
a  million  dollars  or  more  annually  will 
be  ehgible  for  the  exemption  only  if  their 
sales  of  meat  products  to  consumers 
other  than  household  consumers  are 
limited  to  1  percent  or  less  of  their  total 
meat  product  sales." 

2.  On  page  15553,  third  column,  fourth 
])aragraph,  line  8,  the  word  "of"  should 
be  "or"  after  "interpretations". 

3.  In  §  310.9(e)  (l)(iii),  line  4.  "clear" 
should  be  "clean". 

4.  In  5  311.26.  line  3,  "serious"  should 
be  "serous". 

5.  In  §314.11,  line  10.  "osinophilic" 
should  be  "eosinophilic". 

6.  In  5  317.2(i)(3),  line  3  should  read 
"tion  legend  on  cartons  used  as  outer 
con-". 

7.  In  5  318.2<d>,  line  36.  "tax"  should 
read  "tag". 

8.  In  5  318.5(b),  line  I,  '  tenderlions" 
should  read  "tenderloins". 

9.  In  5  318.7'c)  '41.  under  "Synergists" 
in  the  "Amount"  column  the  amount 
should  be  ■0.02  percent '  instead  of  "do" 
with  respect  to  "monoisopropyl  citrate". 

10.  In  !  318.8 <ai.  line  2,  delete  "are". 

11.  In  5  319.100.  line  4.  "curling" 
should  be  "curing". 

12.  In  §319.311.  line  2  "Vegetbales" 
should  be  "Vefretables". 

13  In  §  322  Kc,  hne  6,  "rubber  band" 
sii'3uld  be  "rubber  brand". 

14  In  5  327  6'b).  line  6.  "statoned" 
should  be  "stationed  '. 
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PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND 
FOR  SUCH  DESIGNATED  ESTAB- 
LISHMENTS 

Notice  of  Termination   of  Designation 
of  Kentucky 

On  May  18,  1971.  there  wa>s  published 
in  the  Federal  Register  '  ?  331,2.  36  F,R, 
9003  >  a  Notice  of  Designation  of  the  State 
of  Kentucky  under  .section  301'c'iii  of 
the  Federal  Meat  In.^pectlon  Act  '21 
U  S.C.  661-ci  1 1 )  I .  Thi.s  designation  was 
ba.sed  on  information  that  the  Stat«  of 
Kentucky  had  not  developed  and  ac- 
tivated and  was  not  enforcing  State 
meat  in.spection  requirements  at  least 
equal  to  thase  imposed  tmder  titles  I  and 
rv  of  the  Federal  Meat  In.>peccion  Act, 
with  respect  to  esiabli.shments  within  the 
State  at  which  cattle,  .sheep,  swine,  goats, 
or  equmes  are  .slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever, the  State  of  Kentucky  request-ed  the 
Secretai-y  of  Agriculture  to  resurvey  the 
State  program  to  determine  if  the  State 
is  now  in  a  position  to  enforce  such  re- 
quirements Upon  a  sub.^cquent  review  by 
this  Department  of  the  meat  inspection 
program  of  the  State  of  Kentucky,  it  has 
been  determined  tliat  the  State  has  de- 
veloped and  will  enforce  State  meat  in- 
spection requiremenus  at  least  eqiial  to 
those  imiX)sed  under  titles  I  and  IV  of 
the  Act.  with  re.-pect  to  operations  and 
traiisactions  within  the  State  which 
would  be  regulated  imder  section  301 'c> 
(1)  of  the  Act 

Accordingly,  pursuant  to  the  authority 
in  section  301ic'  'St  of  the  Act  i21  U.S.C. 
661 '  c  1 1  3  '  ' .  the  designation  of  the  State 
of  Kentucky  under  section  301' c>  of  the 
Act  IS  hereby  terminated,  effective  up- 
on issuance  of  this  notice. 

Done  at  Washington.  D.C.  on  June  17, 

1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR  Doc.  71-8838  Filed  6-22-71  ;8: 50  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[  .\;r5pace  CXx-ket  N'o  71   CE  42  1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  April  9,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 


RULES   AND   REGULATIONS 

ERAL  Register  36  F.R.  6836)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulation  that 
would  alter  VOR  Federal  airway  No.  429. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing,  Part 
7 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August  19, 
1 97 1 .  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  as  follows:  In  V-429  "INT  Nap- 
erville  340°  and  Milwaukee,  Wis.,  198° 
radials;  Milwaukee."  is  deleted  and  "INT 
Naperville  340'  and  Oshkosh.  Wis..  187° 
radials;  Oshkosh."  is  substituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  B.C.,  on  June 
17.   1971. 

H.  B,  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-8759  Filed  6-22-71.8:45  am] 


I  .Mrspace  Docket  No.  71-EA-27) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of  Transition  Area 

On  page  7072  of  the  Federal  Register 
for  April  14.  1971.  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  designate  a  Celina,  Ohio. 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  August  19,  1971. 

(Sec.  307(a).  Federad  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica.  N.Y..  on  June  4, 
1971. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal   Aviation  Regulations  so  as  to 
designate  a  Celina,  Ohio,  700-foot  floor 
transition  area  as  follows: 
Celina.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center,  40*2900"  N..  84°33'59"  W..  of 
Lakefield  Airport,  Celina.  Ohio;  within  3.5 
miles  each  side  of  the  262'  bearing  from  the 
Celina.  KBN,  40°28'35"  N..  84"38'06"  W.,  ex- 
t-endlng  from  the  7-mlle  radius  area  to  11.5 
miles  west  of  the  RBN;  and  within  3.5  miles 
each  side  of  the  282°  bearing  from  the  Celina 
RBN.  extending  from  the  7-mlle  radius  area 
to  8  5  miles  west  of  the  RBN. 

[FRDoc.71-8760PUed  6-22-71; 8: 45  am] 


(Airspace  Docket  No,  71-EA-321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
published  the  subject  rule  in  the  Fed- 
eral Register  on  April  14,  1971,  36  F.R. 
7049.  Due  to  inadvertence,  the  coordi- 
nates in  the  description  were  not  char- 
acterized as  those  of  the  North 
Philadelphia  Airport.  This  amendment 
wUl  insert  the  airport  name. 

Since  the  foregoing  is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessai-y  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  May  27,  1971,  as 
follows : 

Amend  §  71,171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  insert 
before  "Philadelphia,  Pa.,"  the  words 
"North  Philadelphia  Airport." 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transix)rtation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica.  N.Y.,  on  June  7, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(FR   Doc.71-8761    FUed   6-22-71;8:45   am) 


[Airspace  Docket  No  71-EA-951 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Blackstone.  Va..  control  zone 
(36  F.R.  20631. 

Commencing  on  or  about  July  1.  1971, 
the  hours  of  operation  of  the  Flight  Serv- 
ice Station  will  be  reduced  from  the 
present  OGOO  to  2200  hours  to  0800  to 
16C0  hours,  local  time,  daily. 

The  control  zone  is  presently  desig- 
nated from  0600  to  2200  hours.  Since 
the  weather  reporting  services  and  com- 
munications required  for  control  zone 
designation  will  be  available  only  during 
the  new  hours  of  operation  of  the  Black - 
stone  Flight  Service  Station,  a  corre- 
sponding reduction  will  be  required  m  the 
hours  of  the  control  zone  designation. 

Since  the  foregoing  is  less  restrictive 
in  nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration  having  reviewed 
the  airspace  requirements  in  the  ter- 
minal airspace  of  Blackstone,  Va..  the 


amendment,  as  follows,  will  be  effective 
upon  publication  in  the  Federal  Register 
(6-23-71). 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regtilations  so  as  to  delete 
in  the  description  of  the  Blackstone,  Va., 
control  zone;  "effective  from  0600  to  2200 
hours,  local  time",  and  insert  the  follow- 
ing in  lieu  thereof;  'effective  from  0800 
to  1600  hours,  local  time,  daily". 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U  S.C.  1348);  sec,  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Jamacia,  N.Y.,  on  June  4, 
1971. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

(FR  Doc.71-8762  Filed  6-22-71;8:46  am] 


FEDERAL   REGISTER,    VOL.    36,    NO     121— WEDNESDAY,    JUNE   23,    1971 


[Airspace  Docket  No.  71-SO-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Federal  Airway 

On  April  14,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  7073'  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  VOR  Federal  airway  No.  296 
by  extending  it  from  Fayelteville.  N C.  to 
Wilmington.  N.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m  t,,  August 
19.  1971.  as  hereinafter  set  forth. 

Section  71123  <36  F.R.  2010)  is 
amended  as  follows:  In  V-296  all  after 
"267=  radials:"  is  deleted  and  "27  MSL 
Fayetteville:  Wilmington.  N.C  The  air- 
space at  and  above  5.000  feet  MSL  is  ex- 
cluded from  Fayetteville  to  Wilmington." 
Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec  6(c),  Department 
of  Transportation  Act,  49  U  S  C    1655(c) ) 

Issued  in  Washington,  DC.  on  June 
17,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-8763  Piled  6-22-71;8:46  am] 


[Airspace  Docket  No  7!-SO-34| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Federal  Airway 
Segment 

On  April  27,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  7863 >  stating  that  the 
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Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  VOR  Federal  airway 
segment  from  Norcross,  Ga,,  via  Athens, 
Ga.,  to  Columbia.  S.C. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m  t  .  August 
19,  1971.  as  hereinafter  set  forth 

In  §71.123  <36  F.R.  2010«  V-325  is 
amended  by  deleting  "From  Gadsden, 
Ala.,"  and  .substituting  "From  Columbia, 
B.C.;  Athens,  Ga.;  Norcross.  Ga  From 
Gadsden,  Ala.;"  therefor. 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C   1655(c)  ) 

Issued  in  Washington,  DC.  on  June  17, 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc,71-8764  Piled  6-22-71 ; 8:46  am | 


[Airspace  D-cket  No  71-SW-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART   73— SPECIAL   USE   AIRSPACE 

Designation  of  Restricted  Airspace 

Tlie  purpase  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  A\1ation 
Regulations  is  to  redesignate  portions  of 
Restricted  Area.s  R-5109A,  R-511IA.  and 
R-5111B,  White  Sands  Proving  Grounds. 
N.  Mex.,  as  Restricted  Areas  R-5107F 
and  R-5107G.  joint-u.se  airspace. 

The  Department  of  the  Air  Fo.-ce  has 
concurred  in  the  designation  of  these  two 
restricted  areas  as  joint-use  airspace  for 
a  test  period  of  6  months.  Consonant  with 
the  designation,  jct  routes  through  these 
areas  will  also  be  desigiiated. 

Since  these  amendments  will  relieve  a 
burden  on  the  public  by  making  portions 
of  existing  sole  u^e  restricted  airspace 
available  on  a  joint-use  basi-,  notice  and 
public  procedure  thereon  are  unneces- 
sary. However,  since  it  is  necessary  that 
suflRcient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901 
G.m.t.,  August  19,  1971,  as  hereinafter 
set  forth. 

1.  In  f  73.51  (36  F.R  23491  the  follow- 
ing restricted  areas  are  added : 

R  510TP     Whitf  S^nds  Proving  OnouNDS. 
N  Mex. 

Boundaries:  Beginning  at  lat.  33'10'10"  N.. 
long.  107*10'65"  W.;  to  lat.  38'20'30"  N., 
long.  107'08'20"  W.;  to  lat.  33*1610"  N.,  long. 
106°51'40"    W.;    to    lat.   33*05'30'    N.,   long. 
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106^0400'  W.;  to  lat.  33'0000'  N.,  long. 
105*27'00"  W.;  to  lat.  32'4500"  N.,  long. 
106*27'00"  W;  to  lat,  32*45'00"  N.,  long. 
105*4900'  W;  to  Ut.  32'50'30"  N.,  long. 
106  04  00"  W;  te  tat.  33'05'00"  N.,  long. 
106' 5020"  W.;  to  p.  int  of  beginning. 

Designated  altitude:  From  FL  240  to  FL 
450. 

Time  of  designation:  Continuous  from 
August  19.  1971,  to  February  19.  1972, 

Controlling  agency:  Federal  Aviation  Ad- 
mlnistratlcn,  Albuquerque  ARTC  Center, 

Using  agency:  Commander,  Air  Force 
Special  Weapons  Center.  Klrtland  AFB  N. 
Mex. 

R  5107O     WHrrE  Sands  Proving  Orodnds. 
N.  Mkx. 

Boundaries:  Beginning  at  lat.  33'ir40"  N.. 
long.  107'10'25  '  W,;  to  lat.  33'2rO0"  N.. 
long.  107*oe'00  '  W.;  to  lat.  33'22'55  '  N.. 
long.  107*05'50"  W  ;  to  lat.  33'25'20"  N..  long. 
105*27'00"  W.;  to  lat.  33*  1400"  N..  long. 
105°2700  '  W.;  to  point  of  beginning. 

Designated  altitude;  FYom  Fl.  240  to  PL 
450. 

Time  of  designation:  Continuous  from 
August  19,  1971,  to  February  19.  1972. 

Controlling  agency  Federal  Aviation  Ad- 
ministration. Albuquerque  ARTC  Center. 

Using  agency:  CommaRder.  Air  Force 
Special  Weapons  Center.  Klrtland  .VPB,  N. 
Mex. 

2.  Section  71  151  (36  F.R.  2045)  is 
amended  by  adding : 

a.  R-5107P  Wnite  Sands  Proving 
Grounds.  N,  Mex. 

b.  R-5107G  White  Sands  Proving 
Ground':,  N  Mex. 

3.  In  5  73,51  '36  F.R.  2349'i  Restricted 
Areas  R-5109A,  R-5111A,  and  R-5111B 
arc  amended  as  follows: 

a.  In  R-5109A  after  the  phrase  "to  the 
point  of  beginning."  add  "excluding  the 
airspace  m  Restrii  ted  Area^  R-5107F  and 
R-5107G," 

b.  In  R-5111A  after  the  phrase  "to  the 
point  of  beginning.  '  add  "excluding  the 
air.-~pace  in  Rc.-tricted  Areas  R-5107P 
and  R-5107G." 

c.  In  R-5111B  after  the  phrase  "to  the 
point  of  beginning.  '  add  "excluding  the 
airspace  in  Restricted  Areas  R-5107F  and 
R-5107G." 

(Sec.  307 (B^  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348ia);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C,  on  June  18. 
1971. 

Lyle  H.  Ditzler. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-8789  Filed  6-22-71;8:48  am) 


(Airspace  D>.cket  No.  70-A1^5  | 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  A'RSPACE  AND  RE- 
PORTING  POINTS 

PART   73— SPECIAL    USE    AIRSPACE 

PART    75 — ESTABLISHMENT     OF    JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation  of  Rcstiicfed  Area  Al- 
teration of  Federal  Airv/ay  ond 
Continental  Control  Area,  and  Es- 
tablishment of  Jef  Route 

On  March  13.  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
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Register  '  36  F.R.  4881 1  stating  that  the 
Federal  Auation  Administration  was 
con-sidenns;  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
that  would  designate  a  restricted  area  at 
Chatanika.  Alaska:  add  a  west  alternate 
to  V-438  between  Fairbanks.  AIa.ska.  and 
Fort  Yukon.  Alaska;  and  alter  tiic  con- 
linental  control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Two  letters  of 
objection  were  received  in  response  to 
the  notice.  The  objections  are  categor- 
ized generally  as  follows: 

1.  This  comes  at  a  time  when  flying 
activities  are  greatly  increa.sing  to  the 
north. 

2.  The  proposed  restricted  area  covers 
airways  V-438.  V-438E.  and  B-26. 

3.  The  propased  restricted  area  cov- 
ers numerous  fiyways  to  villages  north 
and  northea-st.  It  will  affect  hundreds  of 
pilots  m  this  area  not  counting  mail  runs 
to  Fort  Yukon.  Birch  Creek  Village,  Cen- 
tral and  Circle  City. 

4.  The  scope  of  the  propo-sed  opera- 
tion is  so  large  that  general  aviation 
pilots  are  bound  to  have  navigation  prob- 
lems, especially  those  who  come  m  from 
the  bush  country  with  no  radio  and  do 
not  know  of  the  operation. 

5.  This  proposal  is  dangerous  to  the 
flying  public. 

6.  There  are  adequate  areas  for  this 
type  of  operation  without  cutting  off  ma- 
jor airways  and  normal  VFR  fly  ways. 

7.  Fairbanks  is  surrounded  by  re- 
stricted areas  now  which  are  a  hazard 
and  are  not  utilized  to  their  fullest 
capacity. 

8.  Put  the  proposed  operation  in  R- 
2205A,  R-2205B.  or  down  near  Delta  in 
R-2202AorR-2202B. 

9.  Flying  out  of  Fairbanks  to  the 
north,  east,  or  southeast  is  like  flying 
through  the  eye  of  a  needle. 

10.  This  restricted  area  proposal  is 
completely  unnecessary  at  this  time,  is 
not  in  the  public  interest  and  will  put  an 
undue  burden  on  ail  aircraft  operators 
in  this  area. 

As  a  result  of  our  study  and  analysis  of 
the  aforementioned  objections  we  offer 
the  following  comments: 

Item  1.  We  have  considered  the  poten- 
tial increase  in  flying  activity  which 
will  be  generated,  in  part,  by  the  recent 
oil  finds  on  the  north  slope.  Tiieref  ore,  we 
have  limited  the  proposed  designation  of 
the  restricted  area  to  a  2-year  period. 

Item  2.  Tlie  designation  of  V-438W  and 
an  overlying  jet  route  would  bypass  the 
restricted  area.  V-438VV  would  actually 
improve  the  route  structure  between 
Fairbanks  and  Fort  Yukon  by  providing  a 
lower  minimum  en  route  altitude  than  is 
currently  available. 

Item  3.  The  boundaries  of  the  proposed 
restricted  area  are  aligned  so  as  to  clear 
the  primary  VFR  flyways  >  overlying  the 
Steese  and  Chena  Hot  Springs  Highways 
except  in  tlie  immediate  vicinity  of 
Chatanika.  The  restricted  areas,  joint- 
use  designation  a  d  the  short  daily  effec- 
tive period  provide  reasonable  alterna- 
tives for  random  flyways. 
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Item  4.  The  restricted  area  would  be 
depicted  on  aeronautical  charts  showing 
the  designated  periods  of  use.  Radio  eon- 
tact  and  approval  is  not  necessary  when 
transiting  the  area  at  times  other  than 
the  designated  periods  of  use. 

Items  5  and  7.  The  provisions  of  a  re- 
stricted area  are  designated  to  enhance 
aeronautical  safety.  We  do  not  foresee 
any  hazard  to  pilots  operating  in  a  pru- 
dent manner.  Additionally,  a  safety  con- 
trol officer  is  required  at  the  launch  site 
to  defer  firings  should  an  aircraft  inad- 
vertently stray  into  the  launch  area. 

Item  6.  The  joint-use  provision  of  the 
restricted  area  will  minimize  any  adverse 
effect  on  aircraft  traffic.  We  anticipate 
normal  operation  in  the  restricted  area 
I  without  FAA  coordination)  on  the  air- 
ways and  VFR  flyways  at  least  95  percent 
of  the  time. 

Item  8.  We  are  considering  other  sites. 
Our  efforts  will  be  directed  toward  fur- 
ther reducing  the  occasional  limitations 
affecting  aircraft  pilots  while  still  meet- 
ing the  joint  requirements  of  the  FAA 
and  the  proponent.  As  previously  stated, 
the  Chatanika  Restricted  Area  is 
temporary. 

Item  9.  All  the  restricted  areas  near 
Fairbanks  are  designated  as  joint-use 
and.  with  coordination,  can  be  transited 
when  inactive.  With  the  exception  of 
this  proposal  (Chatanika)  all  are  located 
off  airways  and  major  flyways. 

Item  10.  It  is  our  analysis  that  the 
meteorological  rocket  soundings  will  pro- 
vide increased  benefits  to  the  public 
through  more  reliable  weather  forecasts. 
The  restricted  area  will  be  effective  from 
9:30  a.m.  to  10:30  a.m.,  local  time  Mon- 
day through  Friday.  Rocket  firings  will 
take  place  a  maximum  of  three  times  per 
week,  scheduled  on  Mondays.  Wednes- 
days, and  Fridays.  The  alternate  days. 
Tuesdays  and  Thursdays,  are  for  unfore- 
seen contingencies  which  could  preclude 
firing  on  scheduled  days.  Additionally, 
since  the  1-hour  period  per  day  is  also 
designated  as  joint-use,  pilots  may  re- 
quest and  be  given  authorization  to 
transit  the  area,  if  rocket  firings  are  com- 
pleted or  have  been  rescheduled.  A  rocket 
firing  lasts  7  minutes  from  launch  to 
impact.  We  feel  that  the  benefits  to  be 
derived  will  more  than  compensate  for 
the  occasional  minor  change  in  pilot 
operating  procedures. 

Although  not  mentioned  in  the  notice, 
a  jet  route  would  be  established  between 
the  Fairbanks  VORTAC  and  the  Fort 
Yukon  VOR  to  overlie  the  proposed 
V-438W. 

In  consideration  of  the  foregoing.  Parts 
71,  73.  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t..  August  19,  1971,  as  hereinafter 
set  forth. 

1,  Section  71.125  f36  F.R.  2042)  is 
amended  as  follows:  In  V-438  all  after 
•Fort  Yukon,  Alaska."  is  deleted  and 
"including  an  east  alternate  from  Fair- 
banks 54  miles,  34  miles,  65  MSL,  to  Fort 
Yukon  and  a  west  alternate."  is  substi- 
tuted tiierefor. 


2.  Section  73.22  (36  F.R.  2323)  is 
amended  by  adding  the  following  re- 
stricted area: 

R-2208     Chatanika.  Alaska 

Boundaries:  Within  a  lij-mlle-radlus  cir- 
cle centered  at  lat  65*07'45"  N..  long.  147°- 
29'30"  W.,  and  within  a  line  drawn  from 
the  northerly  tangent  of  the  I'-i-mlle-radlus 
circle  to  lat,  65°15'00"  N.,  long.  146°19'00" 
W„  thence  to  lat,  64''59'40"  N  ,  long.  146°- 
i  >'00"  W,,  thence  to  the  southerly  tangent  of 
U  e  1 ',2 -mile-  radius  circle 

Designated  altitudes:  Surface  to  unlimited. 

Time  of  designation:  From  9:30  am,  to 
10:30  am.,  local  time.  Monday  through  Fri- 
day for  a  period  of  2  years  beginning  Au- 
gust 19, 1971. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Pairbanlcs  ARTC  Center. 

Using  agency:  U.S.  Army  Electronics  Com- 
mand, Fort  Huachuca,  Ariz. 

3.  Section  75.100  (36  F.R.  2371)  is 
amended  by  adding  the  following  jet 
route: 

Jet  Route  No.  160  (Fairbanks,  Alaska, 
TO  Fort  Yukon,  Alaska) 

Prom  Fairbanks.  Alaska,  via  INT  Fairbanks 
016°  and  Fort  Yukon,  Alaska,  229°  radials  to 
Fort  Yukon. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C,  1348(a);  sec.  6ic).  Department  of 
Transportation  Act.   49   U,S,C,    1655(c)) 

Issued  in  Washington,  D,C.,  on  June  13, 
1971. 

Lyle  H.  DrrzLER. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FRDoc.71-8787  Filed  6-22-71;8:48  am) 


[Airspace  Docket  No   71    SW   21  1 

PART  73— SPECIAL   USE   AIRSPACE 
Alteration   of  Restricted  Airspace 

The  purpose  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  modify  Restricted  Areas  R- 
5107B  and  R-5107D.  White  Sands  Prov- 
ing Grounds,  N.  Mex. 

Through  coordination  between  the 
Federal  Aviation  Administration  and  the 
U.S.  Air  Force,  it  has  been  determined 
that  a  portion  of  Restricted  Area  R- 
5107B  is  no  longer  needed  by  the  using 
agency  to  fulfill  it^  operational  require- 
ment on  a  full-time  basis.  There  is  a  re- 
quirement for  use  of  this  airspace  at 
certain  times,  however,  and  it  will  be 
absorbed  as  part  of  Restricted  Area 
R-5107D. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessar\'.  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Ftegulations 
is  amen(-.<d,  effective  0901  G  m.t., 
August  19.  1971,  as  hereinafter  set  forth. 
In  §73.51  (36  F.R.  2349  >  the  White 
Sands  Proving  Grounds.  N,  Mex..  Re- 
stricted Areas  R-5107B  and  R-5107D  are 
amended  as  follows: 
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1.  In  R-5107B,  after  the  phrase  "ex- 
cluding the  airspace  in  R-5107D,"  add 
••R-5107F  and  R^5107G  '.  All  other  data 
remains  the  same. 

2.  In  R-5107D.  delete  the  boundary 
description  and  substitute  the  following 
therefor: 

Beginning  at  lat.  33°34'00"  N..  long.  106* 
04'00"  W.;  to  lat.  33°O4'0O"  N.,  long.  106°21' 
00"  W.;  to  lat.  32''34'00"  N,,  long.  106M500" 
W.:  to  lat.  32  =  3400'  N..  long,  106'0600'  W.; 
to  lat,  32'36'00"  N,.  long,  106°0600"  W.;  to 
lat.  32-5000"  N.,  long,  106  0400"  W,;  to 
point  of  beginning. 

All  Other  data  remains  the  same. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348iai:  e^c.  6ic),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C,  on  June  18, 
1971. 

Lyle  H    Ditzler. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
IFRDoc.71-8788  Filed  6-22   71 :8: 48  am] 


[Airspace  Docket  No-  71-WA-ll) 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation   of  Area   High   Routes 

On  April  9.  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i36  F.R.  6837)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  three  area 
high  routes  in  the  south  and  south- 
western United  States. 

Two  of  the  three  routes.  J-949R  and 
J-950R,  have  been  successfully  flight  in- 
spected and  are  being  designated  in  this 
rule.  Interested  persons  were  afforded 
an  opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received.  The  remaining  route  in  Air- 
space E>ocket  No,  71-WA-ll  will  be  issued 
in  a  final  rule  as  soon  as  a  successful 
flight  inspection  is  performed. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  G.m.t..  August 
19.  1971.  as  hereinafter  .set  forth. 

In  5  75,400  (36  F.R.  2370'  the  follow- 
ing area  high  routes  are  added: 

Waypoint  name  Lat./Long.         Reference  facility 

J-OSOR  Hoi'sTON,  Tex.,  to  Oklahoma  Cm-,  Okla. 


Huflman,  Tei..  30°03'21"/95°09'16"     Humble,  Tei. 

Scurry,  Tex 32°27'52"/<J6''20'14"      Greater  South- 
west, Tex. 

Cole,  Okla 35»10'02"/97°31'56"     Oklahoraa  City, 

Okla. 


J-049R  Oklahoma  City,  Oela.,  to  Uouston,  Tex. 


Kay,  Okla 35na'32"/l)7"'«l'21"     Oklahoma  City, 

Okla. 
Greater  South-    32<'49'10"/97°02'28"     Greater  South- 
west, Tex.  west,  Tex. 

VORTAC. 
.Magnolia,  Tex..  30°09'17"/96''46'07"     Humble,  Tex. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C  1348(al:  sec  6(c).  Department  of 
Transportation  Act,  49  U.S.C,  1655(c)  ) 

Issued  in  Washington,  DC.  on  June  17, 
1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-8765  PUed  6-22-71:8:46  am) 


(Airspace  Docket  No,  70-WA-431 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Designation  of  Area  High  Routes 

On  February  3.  1970,  a  notice  of  pro- 
pased rule  making  was  published  m  the 
Federal  Register  i36  F.R  1912'  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  ten  area 
high  routes  m  the  western  United  States 
as  part  of  the  overall  program  to  estab- 
lish an  area  navigation  route  structure. 
F^ve  of  the  proposed  routes.  J-851R, 
J-852R.  J-855R.  J-858R.  and  J-859R. 
have  been  successfully  flight  inspected 
and  are  being  designated  m  this  rule. 
Intereste^d  persons  were  afforded  an  op- 
portunity t-o  participate  in  the  propoi^ed 
rule  making  through  the  submission  of 
comments.  The  .A.ir  Tran.sport  A.s.socia- 
iion  objected  to  the  alignment  between 
the  Wichiu  Falls,  Tex.,  121.5'  M  107.4 
NM  waypoint  and  the  Texico,  Tex., 
VORTAC  stating  that  the  route  seg- 
ment avoids  the  Sheppard  Air  Force 
Base  Intensive  Student  Jet  Training 
Areas  and  the  overlying  military  special 
operating  areas,  therefore,  offers  no  im- 
provement to  current  traffic  handling. 
Military  aircraft  operating  within  the 
training  area  use  all  altitudes  to  flight 
level  450  m  afterburner  climb  configura- 
tion. These  rapid  altitude  changes  are 
not  compatible  with  a  transiting  civil 
aircraft. 

Subsequent  to  issuance  of  the  ncrtice  it 
was  determined  the  .segment  between  the 
Greater  Southue.-t.  Tex  .  VORTAC  and 
Wichita  Falls.  Tex..  VORTAC  suited 
neither  the  departures  nor  arrivals,  and 
the  segment  if  charted  would  only  con- 
tribute to  chart  clutter.  The  determina- 
tion was  made  m  anticipation  of  imple- 
mentation of  new  terminal  procedures  in 
the  Dallas  Fort  Worth.  Tex  .  area  effec- 
tive April  29,  1971.  As  thLs  change  is 
minor  in  nature,  and  does  not  alter  the 
alignment  of  the  route  nor  change  the 
operational  procedures  for  the  control  of 
air  traffic,  notice  and  public  procedure 
are  deemed  imnecessary  and  the  change 
is  incorporated  m  this  rule. 

Reference  facilities  and  geographical 
coordinates  in  se\eral  routes  have  been 
changed  to  provide  more  precise  route 
definition  and  guidance.  Tlie.se  changes 
are  minor  m  nature  and  are  made  herein 
without  change  to  the  route  alignment 
as  proposed  in  the  notice.  The  remaining 
routes  in  Airspace  Docket  No  70-W.^-43 
v,in  be  issued  in  a  final  rule  as  soon  as 
certain  objections  are  reconciled  and 
flight  inspection  is  performed. 
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In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Au- 
gust 19,  1971,  as  heremafter  set  forth. 

In  §75.400  '36  F  R.  2370 1  the  follow- 
ing area  high  routes  are  added : 

(North  latitude/n'est  longitude  in  degrees,  niinuteit,  and 
seconds) 

Location 
Waypoint  name      N.lat./W.long.       Reference  (aiUily 

J'851  R  San  Fbancuco,  Caut.,  to  Los  Angblcb,  Cauf. 


Lopan,  Calif....  36°S8'59"/121'>43'26"     Fresno,  Calif. 
Virginia,  CalU..  34''13'24"/118'4y'H"     Los  Angeles, 

Calif. 


J-&52R  Las  Veoas,  N«v.,  to  San  Fbanosoo.  Cauf. 


Lucky,  Nev-...  36°02'22'7U5°&0'08"     Realty,  Nev. 
Ceres,  Calif 37°37'3a"/l:iO°57'25"      Fr«si)0,  CalU. 


J-S55R   Dallas,   Tex.,   io   Sa.v    FHANnsco,   Cauf. 


Wichita  Falls, 
Tei. 

TexiLO,  N.  Mex. 

Volcano,  N. 

Mei. 
Defiance,  N. 

Mex. 
Peak,  Aril 


Houlder  City, 
Nev. 

Liuky,  Nev. . 
t  rf,stview, 

Lulif. 


SS'SS'M"/  98°35'35" 

34''29'42"/102°50'21" 
35°06'22"/106°3B'29" 
35°24'51"/108°S7'44" 
35°41'03'71U°20'U" 
35°69'45";114''5r46" 


36°ft2'22"/n5°5O'0e" 
37''37'39"/120°57'25" 


Wichita  Falls. 

Tex. 

VORTAC. 
Texico,  N.  .Mex. 

VOKTAC. 
Socorro,  N.  Mei. 

St.  Johns,  Arit. 

Tuba  City, 

Aril. 
Boulder  City, 

Nev. 

VOKTAC. 
lleatty,  Nev. 
Fresno,  Calif. 


J-«S8E  Denver,  Colo.,  to  Kansas  Citt,  Mo. 


Bonny,  Colo...  3f/>29'41"/102'12'42"     Hill  City,  Kans. 

Lenora,  Kans...  3«°29'W7100°13'37"  Uo. 

VolltT,  Kans...  39°18'03"/  94''Sa'63"     Kansas  City,  Mo 


J-8&9R  Kansas  Citt,  Mo.,  to  Denver,  Colo. 

Waloott,  Kans..  »°13'06'7  94°5'.»'2S"  Sallna.  Kans. 
Enterprise,           38°58'04'7  96°59'46"  Do. 

Kans. 

Bomiy,  Colo...  39"'29'41'7102°12'42"  Hill  City,  Kans. 

(Sec,  307(ai,  Federal  Aviation  Act  of  1958, 
49  U,S,C,  1348(a);  sec,  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued     in     Washington,     D.C,     on 
June  17. 1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  E>oc.71-8766  Piled  6-22-71;8:46  am) 


Title  16— COMMERCIAL 


PRACTICES 


Chopter  I — Federal  Trade  Commission 

[Docket  No   C-1922| 

PART    13— PROHIBITED   TRADE 
PRACTICES 

City  Stores  Co. 

Subpart — Misrepresenting  oneself  and 
goods— Business   status,   advantages   or 
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connections:  I  13  1425  Goremment  con- 
nection; Misrepresenting  oneself  and 
goods— Goods:  5  13  1675  Laic  or  Legal 
requirements.  Subpart — Simulating  an- 
other or  product  thereof:  5  13  2217 
Government  insignia,  stamps,  ques- 
tionnaires, etc. 

(Sec  6  38  Stat.  721:  15  USC  46  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  use.  45)  )  (Cease  aiid  desist  order.  City 
Stores  Co..  New  York.  NY.  Docket  No. 
f    1922  May  18.  19711 

In    the    Matter   of    City   Stores   Co..    a 
Corporation 

Consent  order  requirmg  a  New  York 
CUV  chainstore  corporation  to  ceaise 
u.sing  collection  documents  which  simu- 
late official  docuinents  and  falsely  rep- 
resenting that  an  Independent  attorney 
will  imminently  file  suit  against  the 
alleged  debtor. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  1-.  ordered.  That  the  respondent  City 
Stores  Co..  a  corporation,  and  its  officers. 
represenUtive.s.  agents,  and  employees, 
directly  or  throush  any  corporate  device, 
m  connection  with  the  collection  of  de- 
linquent accounts  by  its  Frankhn  Simon 
division,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desu^t 
from: 

1.  Using  any  document,  form  or  en- 
velope wliich  simulates  an  official  docu- 
ment, form  or  envelope  authorized. 
Issued  or  approved  by  any  governmental 
authority. 

2  Falsely  representins;  or  causing  to 
be  falsely  represented  that  respondent 
corporation  intends  to  imminently  file 
suit  asialnst  the  debtor  imless  the  al- 
leged debt  Is  Immediately  paid  in  full. 

3.  Falsely  representing  or  causin?  to  be 
falsely  represented  that  respondent  has 
instructed  an  independent  attorney  to 
file  suit  against  an  alleged  debtor  unless 
the  alleged  debt  is  immediately  paid  in 
full 

It  ;s  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  IS  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
<30»  days  prior  to  any  proposed  change 
in  tlie  corporate  respondent  such  as  dis- 
solution, a.ssignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
whicli  may  affect  compliance  obligations 
arising  out  of  the  order. 

/( is  further  ordered.  That  the  rcsix)nd- 
ent  herein  shall,  within  sixty  i60>  days 
after  service  upon  it  of  tlus  order,  file 
with  the  Commi.ssion  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  May  18,  1971. 
By  the  Commission. 

[SEALl  CrtARLES  A    TOBIN. 

Secretary. 
(FRDoc  71-8819  Filed  6-22-71.8  51  am] 
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I>:^cke'  No,  C-IMS] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Faberge,   Inc.,  and  Tone-0-Matie 
Products,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
13.170-74  Reducing,  nonfattening.  low 
calorie,  etc. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended:  15  USC.  45)  (Cease  and  desist 
order,  Faberge.  Inc..  et  al.,  New  York,  N.Y., 
Docket   No.  C-1925,  May   18,   1971] 

In  the  Matter  of  Faberge,  Inc..  a  Cor- 
poration, and  Tone-O-Matic  Prod- 
ucts. Inc.  a  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  a  device 
designated  as  a  •Tone-O-Matic"  belt  to 
cease  advertising  that  any  such  device 
can  be  an  effective  substitute  for  physical 
exercise  and  offering  for  sale  its  "Tone- 
O-Matic"  belt  without  furnishing  a 
warning  that  it  may  be  physically  injuri- 
ous to  some  persons. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  w  ordered.  That  respondents  Fab- 
erge. Inc  .  a  corporation,  and  its  oC&cers. 
and  Tone-O-Matic  Products.  Inc.,  a  cor- 
poration, and  its  officers,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  throtigh  any  cor- 
porate or  other  device,  in  connection 
with  he  offering  for  sale,  sale  or  distribu- 
tion of  Tone-O-Matic  belts,  or  any  other 
device  of  similar  composition  or  possess- 
ing substantially  similar  attributes,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisements,  by 
means  of  the  U.S.  mails,  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  represent  directly  or  by  implica- 
tion that: 

a.  Any  such  device  is  or  can  be  effective 
as  a  substitute  for  exercise. 

b  Any  such  device  is  or  can  be  effective 
111  keeping  physically  fit. 

c.  Any  such  device  is  or  can  be  effec- 
tive in  causing  weight  reduction  or  re- 
duction of  waistline. 

d.  Any  such  device  is  or  can  be  effec- 
tive in  toning  or  finning  abdominal 
muscles. 

2.  Advertising,  offering  for  sale,  selling 
or  distributing  the  Tone-O-Matic  or  any 
other  such  device  imless  the  following 
statement  is  disclosed  clearly  and  con- 
spicuously in  all  such  advertLsements  and 
on  the  outside  of  all  containers  or  pack- 
ages m  which  the  said  product  is  sold: 

Warning:  This  product  may  be  physically 
injurious  to  some  individuals.  Consult  your 
physician  before  purchase  and  use. 

3.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  hkely  to  induce,  directly  or  in- 


directly, the  purchase  of  respondents' 
devices,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  which  contains  any  of  the  repre- 
sentations prohibited  in  paragrapli  1 
hereof. 

4.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  hkely  to  induce,  directly  or  in- 
directly, the  purchase  of  resixmdents' 
devices,  in  commerce,  as  commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  contains  statements  which  are 
inconsistent  with,  negate  or  contradict 
the  affirmative  disclosure  required  by 
paragraph  2  of  tliis  order,  or  which  in 
any  way  obscures  the  meaning  of  such 
disclosure. 

It  is  further  ordered,  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respondents 
submit  to  the  Commission  wltliin  sixty 
(60)  days  after  the  order  becomes  final 
all  advertising  for  products  covered  by 
this  order  to  show  the  manner  of  com- 
pUance  therewith,  and  thereafter  will 
submit  samples  of  all  such  advertising 
each  6  months  to  show  continued 
compUance. 

It  is  further  ordered,  Tliat  respondents 
notify  the  Commission  at  lea.st  30  days 
prior  to  anj-  proposed  change  in  the  cor- 
{Xirate  respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporations 
which  may  affect  compUance  obligations 
arising  out  of  the  order. 

Issued;  May  18, 1971. 

By  the  Commission. 

[sEALl  Charles  A.  Tobin, 

Secretary. 

I  PR  Doc  71-8821  Piled  6-22-71:8:51  am) 


[Docket  No.  C-1917I 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Green   Brook  Corp.  e»  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  5  13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
identification  Act:  §  13  73  Formal  reg- 
ulatory and  statutory  requirements: 
13.73-90  Textile  Fiber  Products  Iden- 
tification Act.  Subpart— Misbranding 
or  mislabeling:  5  13.1185  Cnmpn'iitwn: 
13  1185-80  Textile  Fiber  Products  Iden- 
tification Act;  5  13.1212  Formal  regula- 
tory and  statutory  requirements: 
13  1212-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart— Nealecting.  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1845  Composition: 
13  1845-70  Textile  Fiber  Products  Iden- 
tification Act:  5  13  1852  Formal  reg- 
ulatory and  stautory  requirements: 
13.1852-70  Textile  Fiber  Products  Iden- 
tification Act. 

(Sec    6.  38  Stat.  721;   15  USC.  46,  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  72 
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Stat.  1717.  15  U.S.C,  45,  70)  (Cease  and  desist 
order.  Green  Brook  Corp.  et  al.,  Hlaleah,  Fla., 
Docket  No.  C-1917,  May  10.  1971  [ 

In  the  Matter  of  Green  Brook  Corp.  and 
Jomar  Realty,  Inc.,  Corporations, 
and  Robert  Solovei  and  Edward 
Solovei,  Individually  and  as  Officers 
of  Said  Corporations,  and  Fontaine 
Modes.  Inc..  a  Corporation,  and 
Joseph  Germano,  Individually  and  as 
an  Officer  of  Jomar  Realty,  Inc.,  and 
Fontaine  Modes,  Inc. 

Consent  order  requiring  a  Hialeah.  Fla.. 
manufacturer  and  seller  of  ladies'  dresses 
and  sportswear  to  cease  misbranding  and 
deceptively  advertising  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Green 
Brook  Corp.  and  Jomar  Realty.  Inc..  cor- 
porations, and  their  officers,  and  Robert 
Solovei  and  Edward  Solovei,  individually 
and  as  officers  of  said  corporations,  and 
Fontaine  Modes.  Inc..  a  corp>oration,  and 
Its  officers,  and  Joseph  Germano,  indi- 
vidually and  as  an  officer  of  Jomar 
Realty,  Inc  ,  and  Fontaine  Modes,  Inc., 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro- 
duction, manufacture  for  introduction, 
sale,  ad\'ertising.  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus- 
ing to  be  tran-sportcd  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product:  or  in  connec- 
tion with  the  sale,  offering  for  sale,  ad- 
vertising, delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce:  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transportation, 
or  causing  to  be  transported,  after  ship- 
ment in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  "commerce"  and  "textile 
fiber  product"  are  defined  in  the  Textile 
Fiber  Products  Identification  Act.  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4ib»  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  Failing  to  make  a  disclosure  on  the 
required  label  on  or  affixed  to  textile 
fiber  products  composed  of  two  or  more 
sections  of  different  fiber  composition, 
in  such  a  manner  as  to  show  the  fiber 
composition  of  each  section  in  all  in- 
stances where  such  disclosiu-e  is  neces- 
sary to  avoid  deception. 
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B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

1.  Making  any  representations  by  dis- 
closure or  by  implication  as  to  the  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid.  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag.  label  or  other  means 
of  identification  under  section  4 1  b  i  1 1  > 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  staled. 

2.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  immediate  prox- 
imity and  conjunction  with  the  generic 
name  of  the  fiber  in  plainly  legible  type 
or  lettering  of  equal  size  and  conspicu- 
ousness. 

/(  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  thereto  of  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  successor  corporations, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporations 
which  may  affect  comphance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respon- 
dent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  i60i  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  10,  1971. 

By  the  Commission. 

IsEALl  Charles  A.  ToBiN, 

Secretary. 
|FR  Doc.71-8822  Filed  6-22-71;8:51  am] 


IDockc*  No   C-19151 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Johnson   &  Johnson   el   al. 

Subpart — Importing,  selhng.  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  tT.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended,  67  Stat, 
111.  as  amended;  15  tr.S  C.  45,  1191)  (Cease 
and  desist  order,  Johnson  &  Johnson  et  al.. 
New  Brunswick,  N.J.,  Docket  No.  C-1915. 
May  10,  1971) 

In  the  Matter  of  Johnson  &  Johnson,  a 
Corporation,  Doing  Business  as 
Chicopee  Manufacturing  Co.  and 
Under  Its  Own  Name  or  Any  Other 
Name  or  Names,  and  Chicopee  Mills, 
Inc.,  a  corporation 


11909 

Consent  order  requiring  a  New  Bruns- 
wick. N.J.,  manufacturer  of  industrial 
and  hospital  items,  including  nurses' 
caps,  to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  and  distribut- 
ing any  fabric  wliich  fails  to  conform  to 
the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
comphance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Johnson  &  Johnson,  a  corporation,  doing 
business  as  Chicopee  Manufacturing  Co. 
and  under  its  own  name  or  any  other 
name  or  names,  and  its  officers,  and 
Chicopee  Mills.  Inc..  a  corporation,  and 
its  officers,  and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  manu- 
facturing for  sale,  selling,  offering  for 
sale,  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  wearing  apparel,  or  fabric 
or  related  material,  which  fabric  or  re- 
lated material  may  reasonably  be  ex- 
pected to  be  used  in  such  wearing  ap- 
parel: or  manufacturing  for  sale,  selling, 
or  offering  for  sale  any  wearing  apparel 
made  of  fabric  or  related  material  which 
has  been  sliipped  or  received  in  com- 
merce, as  "commerce",  "fabric",  "related 
"material"  and  ■wearing  apparel"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  wearing  apparel,  fabric 
or  related  material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  i-ssued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents, 
if  they  have  not  done  so  heretofore, 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  fabrics  or  wearing  apparel 
made  from  said  fabrics,  which  gave  rise 
to  this  complaint  of  the  flammable 
nature  of  such  fabrics  or  wearing  apparel 
and  effect  recall  of  such  fabrics  or  wear- 
ing apparel  from  said  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein,  if  they  have  not  done 
so  heretofore,  either  process  the  fabrics 
which  gave  rise  to  this  complaint  and 
any  wearing  apparel  made  from  said 
fabrics  so  as  to  bring  them  within  the 
applicable  flammabillty  standards  of  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  fabrics  or  any  wearing  ap- 
parel made  therefrom. 

It  is  furthered  ordered.  That  respond- 
ents herein  shall,  within  ten  tlOi  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  an  interim  special 
report  in  writing  setting  forth  the  re- 
spondents' intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  fabrics  which  gave  rise 
to  the  complaint  and  any  wearing  ap- 
parel made  from  said  fabrics,  <  1 )  the 
number  of  such  fabrics  or  articles  of 
wearing  apparel  in  inventory,   (2)   any 
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action  taken  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  flammabilUy  of  such  fabrics  or 
articles  of  wearing  apparel  and  of  the 
results  of  such  actions.  <3»  any  disposi- 
tion of  such  fabrics  or  articles  of  wear- 
ing apparel  since  December  1969  and  '4' 
any  action  taken  or  propo,sed  to  be  taken 
to  flameproof  or  destroy  such  fabrics  or 
articles  of  wearin;,'  apparel  and  the  re- 
sults of  such  action.  Such  report  shall 
further  inform  the  Commission  whether 
respondents  have  in  inventory  any  fab- 
ric, product  or  related  material  having  a 
plain  surface  and  made  of  piiper.  silk, 
rayon  and  acetate,  nylon  and  acetate. 
rayon,  cotton  or  combiiiatiorus  thereof  in 
a  weiEjht  of  2  ounces  or  less  per  square 
yaid.  or  having  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  combina- 
tions thereof.  Respondents  will  submit 
samples  of  any  such  fabric,  product  or  re- 
lated material  with  thi.s  report  Samples 
of  the  fabric,  product  or  related  material 
shall  be  of  no  less  than  1  square  yard 
of  material 

It  t.5  further  ordered,  Tliat  respond- 
ents Johnson  &  Johnson,  a  corporation, 
dome;  business  as  Chicopc-e  Manufactur- 
ing Co  ,  and  under  its  own  name  or  any 
other  name  or  names,  and  its  officers. 
and  Chicopee  Mills  Inc  ,  a  corporation, 
and  its  oCRcers.  and  respondents'  repre- 
sentatives, acents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishlnL'  a  guaranty  under  the 
Flammable  Fabrics  Act.  as  amended, 
with  respect  to  any  pr(xJuct.  fabric  or  re- 
lated material  which  guaranty  is  fal.se 
and  when  respondents  have  reason  to 
believe  that  such  product,  fabric  or  re- 
lated material  may  be  introduced,  sold, 
or  transported  in  commerce 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  chance  in  the 
corporate  resiwndents  such  as  dis.solu- 
tion.  assienment  or  sale  resultinir  in  the 
emersience  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  chanse  m  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  dinsions. 

It  is  further  ordered.  Tliat  respond- 
ents herein  shall,  within  si.xty  t60'  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting;  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued;  May  10,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc  71-8821  Filed  6   22-7!  8:51  ami 
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!  Docket  No.  C-1920] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Everett  Eugene  Miller  and  Midwest 
Construction   and   Supply   Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30  Con- 
nections or  arrangements  with  others; 
§  13.70  Fictitious  or  misleading  guaran- 
tees: §  13.71  Financing:  13.71-10  Truth 
in  Lending  Act:  5  13.73  Formal  regula- 
tory and  statutory  requirements:  13.73- 
92  Truth  in  Lending  Act:  §  13.105  In- 
dividual's special  selection  or  situation; 
5  13.155  Prices:  13.155-33  Demonstra- 
tion reduction;  13.155-95  Terms  and 
conditions:  13.155-95<a>  Truth  in  Lend- 
ing Act:  13.155-100  Usual  as  reduced, 
special,  etc.;  §  13.260  Terms  and  condi- 
tions. Subpart — Misrepresenting  oneself 
and  goods— Business  status,  advantages 
or  connections:  §  13.1395  Connections 
or  arrangements  with  others:  Misrepre- 
senting oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements :  13.1623-95  Truth  in 
Lending  Act:  §  13.1647  Guarantees ; 
§  13.1663  Individuals  special  selection 
or  situation:  §  13.1760  Terms  and  con- 
ditions: 13.1760-50  Sales  contract:  Mis- 
representing oneself  and  goods — Prices: 
$  13.1800  Demonstration  reductions: 
§  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act; 
§  13.1825  Usual  as  reduced  or  to  he  in- 
creased. Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
i  13.1852  Formal  regulatory  and  statu- 
tory requirements :  13.1852-75  Truth  in 
Lending  Act:  §  13.1905  Terms  and  con- 
ditions: 13.1905-50  Sales  contract; 
13.1905-60     Truth  in  Lending  Act, 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat,  719.  as  amended,  82 
Stat.  146.  147;  15  U.S.C,  45,  1601-1605)  |Cease 
and  desist  order.  Everett  Eugene  Miller  et  al., 
Tulsa,  Okla.,  Docket  No,  1920.  May  13,  1971) 

In  the  Matter  of  Everett  Eugene  Miller, 
an  Individual  Trading  as  Midwestern 
Construction  and  Supply  Co. 

Consent  order  requiring  a  Tulsa,  Okla., 
individual  engaged  in  the  sale  and  dis- 
tribution of  residential  aliuninum  siding 
to  cease  misrepresenting  that  the 
price  of  his  products  is  special  or  re- 
duced, failing  to  disclose  the  details  of 
his  guarantees,  misrepresenting  certain 
of  his  customers'  homes  as  model  homes, 
failing  to  disclose  to  purchasers  that  their 
notes  may  be  negotiated  to  third  parties, 
and  failing  to  make  certain  disclosures 
required  by  Regulation  Z  of  the  Truth 
in  Lending  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

I.  It  is  ordered.  That  Everett  Eugene 
Miller,  an  individual  trading  as  Midwest- 
em  Construction  and  Supply  Co.,  or  un- 


der any  other  name  or  names,  and  re- 
spondent's representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale, 
distribution  or  installation  of  residential 
aluminum  siding  or  other  home  improve- 
ment products  or  services  or  any  other 
products,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cea^e  and  de.sist 
from : 

1.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  respondent's 
products  and  or  installations  is  a  special 
or  reduced  price,  unless  .such  price  con- 
stitutes a  significant  reduction  from  an 
established  selling  price  at  which  such 
products  and  or  installations  have  been 
sold  insubstantial  quantities  by  respond- 
ent in  the  recent  regular  course  of  his 
business;  or  misrepresentiiiE;,  in  any 
manner,  the  savings  available  to  pur- 
chasers, 

2.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondent's  products 
and/or  installations  are  guaranteed,  un- 
less the  nattire  and  extent  of  the  guar- 
antee, the  identity  of  the  guarantor 
and  the  manner  in  which  the  guar- 
antor will  perform  thereunder  are  clearly 
and  conspicuously  disclosed:  or  making 
and  direct  or  implied  representations 
that  any  of  respondent's  products  and/ 
or  installations  are  guaranteed  unless 
in  each  instance  a  written  guarantee  is 
given  to  the  purchaser  containing  provi- 
sions fully  equivalent  to  those  con- 
tained in  such  representations. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  home  of  any  of  respond- 
ent's customers  or  prospective  customers 
h£is  been  selected  to  be  used  or  will  be 
used  as  a  model  home,  or  otherwise,  for 
advertising  purposes. 

4.  Repre.'^enting,  directly  or  by  impli- 
cation, that  any  reduced  price,  allowance, 
discount,  commission  or  other  compen- 
sation is  granted  by  respondent  to  ptir- 
chasers  in  retui-n  for  permitting  or  agree- 
ing to  allow  the  premises  on  which 
respondent's  products  are  installed  to  be 
used  for  model  homes  or  demonstration 
purposes. 

5.  Representing,  directly  or  by  Impli- 
cation, that  respondent's  salesmen  or 
sales  representatives  are  connected  or 
affiliated  with  the  manufacturer  of  re- 
spondent's products,  or  misrepresenting 
the  business  connections  or  affiliations  of 
respondent  or  his  salesmen  or  sales 
representatives. 

6.  Failing  to  disclose  prior  to  the  time 
of  sale  in  writing  on  any  conditional  sales 
contract  or  other  similar  instrument  ex- 
ecuted by  a  purchaser,  and  with  such 
conspicuousness  and  clarity  as  is  likely  to 
be  observed  and  read  by  such  purchaser, 
that:  "Any  such  instrument,  at  respond- 
ent's option  and  without  notice  to  the 
purcha.ser.  may  be  discounted,  negotiated 
or  assigned  to  a  finance  company  or  other 


third  party  to  whom  the  purchaser  will 
thereafter  be  indebted  and  against  whom 
the  purchaser's  claims  or  defenses  will 
not  be  available." 

II.  It  is  further  ordered.  That  respond- 
ent Everett  Eugene  Miller,  an  individual 
trading  as  Midwestern  Construction  and 
Supply  Co.,  or  trading  or  doing  business 
under  any  other  name  or  names,  and  re- 
spondent's representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  consumer  credit  sale  of  home 
improvement  products  or  services,  or  any 
other  products  or  services,  as  "credit 
sale"  is  defined  in  Regulation  Z  <12  CFR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate,  where  and  when  required 
by  Regulation  Z  to  be  used,  to  the  near- 
est quarter  of  one  percent,  in  accordance 
with  §226.5'b)il>  of  Regulation  Z. 

2.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue 
when  that  date  is  different  from  the  date 
of  the  transaction,  as  required  by  §  226.8 
(b)  (1>  of  Regulation  Z. 

3.  Failing  to  disclase  to  the  customer 
the  date  by  which  the  customer  may  give 
notice  of  cancellation  of  the  transaction, 
that  date  being  not  earlier  than  the  third 
business  day  following  the  date  of  the 
transaction,  in  accordance  with  §  226.9 
(b>  of  Regulation  Z, 

4.  Representing,  directly  or  by  impli- 
cation, on  retail  installment  contracts, 
promissory  notes,  or  on  any  written 
document,  or  orally,  that  customers  will 
or  may  be  liable  for  damages,  penalties 
or  any  other  charges  for  exercising  their 
right  to  rescind  that  is  provided  by 
§  226.9  of  Regulation  Z. 

5.  Supplying  any  additional  informa- 
tion, contract  clause  or  other  statement 
about  the  customer's  liability  or  obliga- 
tions in  the  event  that  the  customer 
exercises  his  right  to  rescind  except  that 
information  furnished  in  accordance 
with  §  226.9  of  Regulation  Z. 

6.  Supplying  any  additional  informa- 
tion, in  writing  or  orally,  that  is  stated, 
utilized  or  placed  so  as  to  mislead  or 
confuse  the  customer  or  that  contra- 
dicts, obscures  or  detracts  attention  from 
the  information  tliat  is  required  to  be 
disclosed  by  Regulation  Z. 

7.  Engaging  in  any  consumer  credit 
transaction  within  the  meaning  of  Reg- 
ulation Z  of  the  Truth  in  Lending  Act 
without  making  all  disclosures  that  are 
required  by  §5  226  8  and  226.9  of  Regu- 
lation Z  in  tiie  amount,  manner,  and 
form  therein  specified. 

m.  It  is  further  ordered.  That  re- 
spoi^dent  shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond- 
ent's products  or  services,  and  shall  se- 
cure from  each  such  salesman  or  other 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  i60> 
days  after  service  upon  hxm  of  this  or- 
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der,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
n^nner  and  form  in  which  he  has  com- 
plied with  this  order. 

Issued:  May  13, 1971. 

By  the  Commission. 

fsEALl  Charles  A.  Tobin, 

Secretary. 

|FR   Doc.71-8820   Filed   6-22-71;8:51    am] 


(Docket  No.  C-19131 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Murdock  Acceptance  Corp.  and  Dixie- 
mort-Corondoiet   Credit   Department 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Ti-uth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-951  a  1  Truth  in  Lending 
Act.  Subpart^ — Misrepresenting  oneself 
and  good.s— Goods :  §  13.1623  Formal 
regulatory  and  statutory  requireinents: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  imfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements :  13  1852-75  Truth  in 
Lending  Act;  §  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45.  1601-1605)  [Cease 
and  desist  order,  Murdock  Acceptance  Corp. 
et  al.,   Memphis,  Tenn..  Docket  No.  C-1913, 

May  10,  1971 1 

In  the  Matter  of  Murdock  Acceptance 
Corp.,  a  Corporation  Doing  Busi- 
ness as  Dixiemart-Corondolet  Credit 
Department 

Consent  order  requiring  a  Memphis, 
Tenn.,  money-lending  corporation  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  include  in  the  "finance 
charge"  any  charges  for  credit  life,  acci- 
dent, or  health  insurance,  failing  to  dis- 
close the  annual  percentage  rate  cor- 
rectly, and  failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
disclosures  required  by  Regulation  Z  of 
said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mur- 
dock Acceptance  Corp.,  a  corporation, 
doing  business  as  Dixiemart-Corondolet 
Credit  Department  or  under  any  other 
name,  and  its  officers,  and  respondent  s 
agents,  representatives,  and  employees, 
directly  or  through  any  conwrat*  or 
other  device,  in  connection  with  any  con- 
sumer credit  extension  as  '  consumer 
credit"  is  defined  in  Regulation  Z  12 
CFR  Part  226'  of  the  Truth  in  Lending 
Act   iPubhc  Law  90-321,   15  USC    1601 
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et  seq.  > ,  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  include  in  the  "finance 
charge"  any  charges  or  premiums  for 
credit  life,  accident  or  health  insurance 
written  in  connection  with  any  credit 
transaction  unless: 

a.  The  insurance  coverage  is  not  re- 
quired by  the  creditor  and  this  fact  is 
clearly  and  conspicuously  disclosed  in 
writing  to  the  customer:  and 

b.  Any  customer  desiring  such  insur- 
ance coverage  gives  specific  dated  and 
separately  signed  affirmative  written  in- 
dication of  such  desire  after  receiving 
written  disclosure  to  him  of  the  cost  of 
such  insurance,  as  required  by  §  226.4(a) 
'5>  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate  correctly,  a,s  determined  in 
accordance  with  §  226.5  of  Regulation  Z, 
both  on  the  disclosure  statement  mad(? 
at  the  opening  of  a  new  account  in  ac- 
cordance with  5  226.7(a)  of  Regulation 
Z  and  on  the  periodic  statement  required 
by  §  226.7 '  b  >  of  Regulation  Z. 

3.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  In  accordance 
with  §  226.4  and  §  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  5  5  226  6.  226.7.  226.8,  226  9  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondent,  and  other  persons  en- 
gaged in  the  consummation  of  any  exten- 
sion of  consumer  credit  or  in  any  asp>ect 
of  preparation,  creation,  or  placing  of 
advertising,  and  that  respondent  secure 
a  signed  statement  acknowiedging  re- 
ceipt of  said  order  from  each  such  person. 

It  is  further  ordered.  That  the  re- 
spondent notify  the  Commission  at  least 
thirty  (30 »  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  di.ssolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60i  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commis.sion  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued:  May  10,  1971, 

By  the  Commission. 

fsEALl  Charles  A.  Tobin, 

Secretary. 

|FRDoc.71  8824  FUed  6-22-71:8:51  am] 


I  Docket  N'i  r  :s;-i  1 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Operation   Skip-Locate,    Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadmgly:  ?  13  15  Business  status,  ad- 
vantages, or  connections:  13.15-25  Con- 
cealed   subsidiary,    fictitious    collection 
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agencv,  etc:  13.15-225  Personnel  or 
st°aff ;  5  13  85  Government  approval,  ac- 
tion, connection  or  standards:  13.85-3o 
Government  endorsement.  5  13  120  Le- 
gality  or  legitimacy.  Subpart— Misrepre- 
senting oneself  and  goods— Busmess 
status,  advantages  or  connections: 
5  13.1390  Concealed  subsidiary,  ficji- 
tious  collection  agency,  etc.:  5  13.1d20 
Personnel  or  staff:  Misrepresenting  one- 
self and  goods— Goods:  5  13.1632  Gov- 
ernment endorsement  or  recommenda- 
tion: §  13.1675  Law  or  legal  require- 
ments. 

(Sec.  6.  38  Stat.  721;   15  U  S.C,  46  Interprets 
or  applies  sec   5.  38  Stat.  719.  as  amended;  15 
use    45)      (Cease  and  desist  order.  Opera- 
tion Skip-Locate.  Inc..  et  al..  Blue  Bell.  Pa  . 
Docket  No.  C-1914.  May  10.  1971 1 
In  the  Matter  of  Operation  Skip-Locate, 
Inc    a  Corporation.  Also  Trading  as 
Interstate    Credit    Corp..    and    City 
Credit  Control  Inc..  a  Corporation. 
Also    Trading   as   Financial   Repre- 
sentatives.   Inc..    and    First    State 
Financial  Corp..  a  Corporation,  and 
John    W     OHara.    and    Ronald    D. 
Steinman.  Individually  and  as  Of- 
ficers of  Said  Corporations 
Consent    order    requiring    three    Blue 
Bell  Pa    collection  agencies  to  cease  mis- 
representing that  they  have  officers  or 
affiliated  agencies  throughout  the  United 
State.s  that  legal  actions  have  been  or 
will  be  taken  against  any  debtor,  failing 
to  inform  debtor  that  the  decision  to  take 
action  rest5  with  the  attorney,  misrepre- 
senting that  any  action  is  be;;!-  v.iwcn 
through    any    government   agency,    and 
misrepresenting  the  significance  or  effect 
of    any    legal    document    affecting    any 
debtor.  . 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows. 

It  is  ordered.  That  resrxmdents  Oper- 
ation Ship-Locate.  Inc..  City  Credit  Con- 
trol Inc  First  State  Financial  Corp.. 
corporations,  and  John  VV.  OHara  and 
Ronald  D  Steinman.  individually  and  as 
officers  of  said  corporations,  and  respond- 
ents' agents  and  employees,  directly  or 
tlu-ough  anv  corporate  or  other  device,  in 
connection  with  the  solicitation  of  ac- 
counts for  collection,  the  collection  of.  or 
attempt  to  collect  account,s.  m  commerce 
as  -commerce'  is  defined  in  the  Federal 
Trade  Commi.ssion  Act.  do  forthwith 
cease  and  desist  from: 

1  Representintr.  directly  or  by  impli- 
cation, that  respondents  have  offices 
throughout  the  United  States  or  that 
respondents  are  affiliated  with  or  corre- 
spond with  credit  bureaus,  collection 
agencies  or  attorneys,  provided,  however, 
that  It  shall  be  a  defense  in  any  enforce- 
ment proceeding  instituted  hereunder 
for  respondents  to  establish  that  they 
have  offices  throughout  the  United  States 
and  or  are  affiliated  with  or  correspond 
with  credit  bureaus,  collection  agencies 
or  attorneys. 

'>  Representmcr.  directly  or  by  im- 
plication, that  respondenus'  bu.siness  has 
employees,  agents  or  adjusters,  engaged 
in  making  personal  calls  on  debtors. 
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3.  Representing,  directly  or  by  Impli- 
cation that: 

ai  Legal    action    has    been    taken 
against  the  debtor;  or 

I  b »  Legal  action  will  be  taken  against 
the  debtor;  or 

I  c )  Reports  which  reflect  unfavorably 
on  the  credit  rating  or  credit  worthi- 
ness of  the  debtor  have  been  or  will  be 
made  to  medical  reporting  agencies  or 
credit  bureaus. 

Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  they  have  authority  and  m 
good  faith  intend  to  take  any  represented 
action.  . 

4.  Representing,  directly  or  by  impU- 
cation,  that  suit  or  other  action  against  a 
debtor  may  be  taken  unless  the  debtor  is 
informed  that  the  final  decision  to  in- 
stitute suit  or  other  action  rests  with  an 
attorney  to  whom  the  debtor's  account 
will  be  referred. 

5.  Representing,  directly  or  by  impli- 
cation that  any  communication  with  re- 
spect to  an  alleged  delinquent  account 
is  being  made  by,  through,  under  the 
aegis  of,  or  in  connection  with  any  gov- 
ernment entity  or  agency,  whether  State, 
Federal,  or  local. 

6  Representing,  directly  or  by  impli- 
cation, to  a  debtor,  that  an  affidavit  or 
other  legal  document  has  been  received 
or  is  being  processed,  unless  a  complaint 
has  been  filed  or  judgment  entered 
against  the  debtor;  or  misrepresenting  in 
any  manner  the  significance  or  effect  of 
any  legal  document. 

7  Misrepresenting  or  inaccurately 
stating  the  post  judgment  right  of  a 
creditor  to  garnish  wages  of  a  debtor,  or 
otherwise  informing  a  debtor  of  a  credi- 
tor's right  after  judgment  without  dis- 
closing at  the  same  time  that  no  judg- 
ment may  be  entered  against  the  debtor 
unless  the  debtor  has  first  been  given 
notice  and  an  opportunity  to  appear  and 
defend  himself  in  a  court  of  law. 

8  Misrepresenting,  directly  or  by  im- 
plication, the  size  of  respondents- 
business. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  all  of  its 
present  and  future  personnel  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  *60>  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30>  davs  prior  to  any  proposed  change 
in  the  corporate  respondents,  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 


corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
maintain  for  at  least  a  two  <2i  year  pe- 
riod last  past,  records  which  fully  reflect 
the  oral  and  written  representations 
made  to  creditors  and  debtors. 

Issued:  May  10,  1971. 

By  the  Commission. 


LSEALl 


Charles  A.  Tobin, 

Secretary. 

IFRDoc.71-8825  Piled  6-22-71:8:51  am) 


[Docket  No  C-1918| 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Perfect  Film  &  Chemical   Corp.   et  al. 

Subpart — Enforcing  dealings  or  pay- 
ments wrongfully:   §13.1045     Enforcing 
dealings  or  payments  wrongfully.  Sub- 
part —  Misrepresenting      oneself      and 
goods— Business    status,    advantages    or 
connections:     §  13.1440     Identity:    Mis- 
representing oneself  and  goods — Goods: 
§  13.1625     Free      goods      or      services: 
\  13  1663     Individual's   special   selection 
or  situation;  $13.1757    Surveys:  5  13,1760 
Terms  and  conditions:  13.1760-50     Sales 
contracts;   Misrepresenting  oneself  and 
goods— Prices:      §  13.1823     Terms     and 
conditions;  §  13.1825     Usual  as  reduced 
or  to  be  increased.  Subpart— Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:      §  13.1892     Sales     contract, 
right-to-cancel       provision;       §  13.1905 
Terms  and  conditions:  13.19j5-50     Sales 
contract. 

(Sec  6,  38  Stat.  721;  15  U  S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  US.C.  45)  (Cease  and  desist  order.  Per- 
fect Film  &  Chemical  Corp.  et  al..  New  York, 
N.Y.,  Docket  No.  C-1918,  May  13,  1961] 

In  the  Matter  of  Perfect  Film  &  Chem- 
ical  Corp.,   a   Corporation.   Perfect 
Subscription  Co..  a  Corporation,  and 
Keystone   Readers'   Service  Inc..  a 
Corporation 
Consent    order    requiring    New    York 
City,  Philadelphia.  Pa.,  and  Fort  'Worth, 
Tex.,  corporations  engaged  in  using  de- 
ceptive and  unfair  means  to  sell  maga- 
zine subscriptions  and  collect  accounts 
to  cease  misrepresenting  that  they  are 
conducting  surveys  or  contest-s.  perform- 
ing services  for  the  Youth  Opportunity 
Program,    failing    to    reveal    that    their 
contacts  are  to  sell  magazines,  harassing 
customers  bv  phone  and  falsely  threaten- 
ing legal  action,  and  faihng  to  give  all 
essential   details   on    their   subscription 
contract;  the  order  also  defers  the  ef- 
fective date  of  the  subscription  contract 
for  72  hours  and  gives  the  customer  the 
right  of  cancellation  within  this  period: 
it  also  forbids  respondent-s  to  use  third 
party  solicitors  unless  such  third  parties 
agree  to  be  bound  by  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows^ 

I  /(is  ordered.  That  respondents  Per- 
fect Film  &  Chemical  Corp.,  a  corpo- 
ration,    Perfect     Subscription     Co.,     a 
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corporation,  and  Keystone  Readers' 
Service,  Inc..  a  corporation,  and  respond- 
ents' officers,  representatives,  employees, 
successor  or  assigns,  franclusees,  sub- 
franchisees,  salesmen,  agents  or  solici- 
tors, and  the  men,  agents  or  solicitors 
engaged  by  or  through  respondents' 
francliisees  or  subfranchisees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  maga- 
zines or  any  other  publications  or 
merchandise,  or  subscriptions  to  pur- 
chase any  such  magazines  or  services, 
or  in  the  collection  or  attempted  collec- 
tion of  any  delinquent  or  other  subscrip- 
tion contract  or  other  account,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1,  Representing,  directly  or  indirectly, 
that  respondents  are  primarily  conduct- 
ing or  participating  in  any  survey,  quiz 
or  contest,  or  are  engaged  in  any  activ- 
ity otlier  than  soliciting  business;  or  mis- 
representing, in  any  manner,  the  purpose 
of  the  call  or  solicitation, 

2,  Representing,  directly  or  indirectly 
that  any  offer  to  sell  said  products  or 
services  is  being  made  only  to  specially 
selected  persons;  or  misrepresenting,  in 
any  manner,  the  persons  or  class  of  per- 
sons afforded  the  opportunity  of  pur- 
chasing respondents'  products  or 
services. 

3,  Representing,  or  perfornting  serv- 
ices for  Youth  Opportunity  Program  or 
any  similar  organization,  or  any  indi- 
vidual or  firm  other  than  one  engaged 
in  soliciting  bu.'ine.ss;  or  misrepresent- 
ing, in  any  manner,  tiie  identity  of  the 
solicitor  or  of  his  firm  and  of  the  busi- 
ness they  are  engaged  in. 

4,  Representing,  directly  or  indirectly, 
that  any  merchandise  or  service  is  free, 
or  is  provided  as  a  gift  to  either  the  sub- 
scribed or  a  person  designated  by  him. 
or  without  cost  or  that  any  merchandi.se 
or  service  can  be  obtained  free  or  as  a 
gift  or  without  co.st  or  charge,  in  con- 
nection with  the  purchase  of.  or  agree- 
ment to  purchase  any  merchandise,  or 
combination  or  merchandise  or  service, 
unless  the  stated  price  of  the  merchan- 
dise or  service  or  combination  thereof 
required  to  be  purchased  in  order  to  ob- 
tain such  free  merchandise  or  gift  is  the 
same  or  less  than  the  customary  and 
usual  price  at  which  such  merchandise  or 
service  or  combination  thereof  required 
to  be  purchased  has  been  .^old  separately 
from  such  free  or  gift  item,  for  a  sub- 
stantial period  of  time  in  the  recent  and 
regular  course  of  business  in  tlie  trade 
area  in  which  the  representation  is  made. 

5,  Representing  that  any  price  is  a 
special  or  reduced  price  unless  it  consti- 
tutes a  significant  reduction  from  an 
established  selling  price  at  which  such 
product  or  service  has  been  sold  in  sub- 
stantial quantities  in  the  recent  and 
regular  course  of  trade:  or  misrepresent- 
ing, in  any  manner,  the  savings  which 
will  be  accorded  or  made  available  to  pur- 
chasers, or  that  any  price  for  any  product 
or  service  covers  only  the  cost  of  mailing, 
handling,  editing,  printing,  or  any  other 
element  of  cost,  or  is  at  or  below  cost. 


RULES   AND   REGULATIONS 

6.  Refusing  or  failing  upon  request  to 
cancel  a  contract  when  the  representa- 
tion has  been  made,  either  directly  or  in- 
directly, that  the  contract  will  be 
cancellable. 

7.  Failing,  clearly,  and  unqualifiedly 
to  reveal  initially  at  all  contracts  or  solic- 
itations of  purchasers  or  prospective 
purchasers,  whether  directly  or  in- 
directly, or  by  telephone,  written  or 
printed  communication,  or  person-to- 
person,  that  the  purpose  of  such  contact 
or  solicitation  is  to  sell  publications, 
products  or  services,  as  the  case  may  be. 
which  purpose  shall  be  identified  with 
particularity  at  tlie  time  of  each  such 
contact  or  solicitation. 

8.  Making  any  reference  or  statement 
concerning  •'50'.-  per  week,"  "60  months," 
or  any  other  statement  as  to  a  sum  of 
money  or  duration  or  period  of  time  in 
connection  with  a  subscription  contract 
or  other  purchase  agreement  which  does 
not  in  fact  provide,  at  the  option  of  the 
purchaser,  for  the  payment  of  the  stated 
sum,  at  the  stated  interval,  and  over  the 
stated  duration  or  period  of  time:  or  mis- 
representing, in  any  manner,  the  terms. 
conditions,  method,  rate  or  time  of  pay- 
ment actually  made  available  to  pur- 
chasers or  prospective  purchasers. 

9.  Representing,  directly  or  indirectly, 
.that  a  subscription  contract  or  other  pur- 
chase agreement  is  a  "preference  list," 
"guarantee,"  "route  shp,"  or  a.iy  kind  of 
document  other  than  a  contra9t  or  agree- 
ment: or  misrepresenting,  in  any  man- 
ner, the  nature,  kind  or  legal  character- 
istics of  any  document. 

10.  Failing,  clearly  and  unqualifiedly, 
to  reveal  orally  to  each  purchaser  or  pros- 
pective purchaser  before  execution,  and 
in  writing  on  each  document,  the  iden- 
tity, and  nature  of  any  document,  such 
as  a  "contract"  they  are  requested  or  re- 
quired to  execute  in  connection  with  the 
purchase  of  any  product  or  service:  and 
orally  that  the  terms  of  any  such  docu- 
ment are  binding  on  the  parties  to  the 
document. 

11.  Attempting,  by  the  use  of  telephone 
calls  or  any  other  means,  to  harass  or 
intimidate  customers  in  order  to  effect 
payment  of  any  account. 

12.  Misrepresenting,  directly  or  in- 
directly, that  in  the  event  of  nonpayment 
or  delinquency  of  any  account  or  alleged 
debt  arising  from  any  sub.scription  con- 
tract or  purchase  agreement,  the  general 
or  public  credit  rating  or  standing  of  any 
person  may  be  adversely  affected,  unless 
respondents  actually  do  refer  informa- 
tion concerning  delinquencies  to  a  bona 
fide  credit  reporting  agency. 

13.  Failing,  clearly  and  unqualifiedly, 
to  disclose  to  a  debtor  or  an  alleged 
debtor,  on  each  contact,  that  the  collec- 
tion agency  to  which  the  delinquent  ac- 
count will  be  referred,  or  said  collection 
agency  which  is  contactmg  a  debtor  or 
an  alleged  debtor,  is  an  operating  division 
of  the  respondents  .  and  is  not  an  inde- 
pendent bona  fide  collection  agency  un- 
less in  fact  said  collection  agency  is  an 
independent,  bona  fide  collection  agency. 

14.  Representing,  either  directly  or  in- 
directly, that  legal  action  may  be  in- 
stituted unless  respondents  in  good  faith 


ii9in 

intend  to  institute  legal  action  against 
each  delinquent  debtor  or  alleged  debtor 
to  whom  such  representation  is  made; 
or  misrepresenting,  in  any  manner,  the 
action  or  results  of  any  action  which  may 
be  taken  to  effect  payment  of  any  such 
account  or  debt  or  alleged  debt. 

15.  Contracting  for  any  sale  in  the 
form  of  a  subscription  contract  or  other 
purchase  agreement  which  shall  become 
binding  on  the  purchaser  prior  to  a  pe- 
riod of  time  not  less  than  72  hours  after 
the  date  of  signing  by  the  purchaser. 

16.  Failing  to  disclose  orally  prior  to 
the  time  of  sale,  and  in  writing  on  any 
subscription  contract  or  other  agree- 
ment with  such  conspicuousness  and 
clarity  as  will  be  likely  to  be  observed  and 
read  by  such  purchaser,  that  the  pur- 
chaser may  rescind  or  cancel  the  sale  by 
directing  or  mailing  a  notice  of  cancel- 
lation to  respondents'  address  prior  to 
72  hours  after  the  date  of  signing  by  the 
purchaser. 

17.  Failing  to  provide  either  on  the 
contract  or  on  a  separate  sheet  a  clearly 
understandable  form  which  the  pur- 
chaser may  use  as  a  notice  of 
cancellation. 

18.  If  coupon  books  are  used,  failing 
to  include  with  each  coupon  book  fur- 
nished to  a  sub.scnt)er: 

ia»  A  legend,  on  the  cover,  stating 
"check  the  number  of  coupons  in  this 
book  and  their  amounts  against  your 
original  subscription  contract:  'See  Page 
H." 

tb)  A  statement,  on  the  first  separate 
inside  page,  showing  the  total  number  of 
coupons  in  the  book,  the  dollar  amount 
of  each  such  coupon  and  the  total  dollar 
amount  of  all  sucli  coupons: 

(c>  The  address,  on  the  first  separate 
inside  page  of  Keystone  Readers'  Service, 
Inc..  its  successors  or  assigns. 

19.  Failing  to  furnish  to  each  subscrib- 
er at  the  time  of  his  signing  of  the  sub- 
scription contract  a  duplicate  original 
of  the  contract  showing  th"  exact  number 
and  name  of  the  magazines  or  other 
publications  to  winch  the  purchaser  is 
sub.scribmg.  the  number  of  issues  for 
each,  and  the  total  price  lor  each 
maga7ine  and  for  all  such  maga- 
zines; provided,  however,  as  an  alterna- 
tive, the  price  for  each  magazine  may  be 
furnished  on  a  separate  schedule  at- 
tached to  each  of  said  contracts. 

20  Falling  to  furnish  with  each  cou- 
pon book  initially  provided  to  each  sub- 
scriber, a  copy  of  the  original  sales 
contract. 

21.  Substituting,  requesting  substitu- 
tion or  permitting  substitution,  except  at 
the  request  of  the  castomer.  at  any  time 
during  the  collection  period  of  the  con- 
tract, of  any  magazine  or  publication  for 
any  magazine  or  publication  covered  by 
the  contract  without  first  pro\ndinR  the 
subscriber  an  option  in  writing,  as  stated 
in  the  subscription  contract,  to  reduce  his 
future  paymenu-  by  the  pro  rata  portion 
of  the  remaining  payments  due  on  the 
canceled  magazine  or  other  pubiicaUon: 
Proi'idcd.  Thai  respondents  may  offer  to 
liiose  subscnbers  with  paid-in-fuU  con- 
tracts an  option  to  either  lengthen  al- 
ready existing  subscriptions  or  to  select 
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from  among  all  of  respondents'  than 
currently  ofTered  macazmes  or  publica- 
tions a  magazine  or  publication  as  a 
substitute  for  the  remaining  period  ot 
the  subscription. 

22  Failing  or  refusing  to  cancel,  at  tne 
subscribers  request,  all  or  any  portion 
of  a  subscription  contract  whenever  re- 
spondent in  good  faith  finds  that  any 
misrepresentation  prohibited  by  this 
order  has  been  m.ade 

23  Failms  to  clearly,  conspicuously, 
and  adequatelv  desiRiiate  and  disclose 
both  orallv.  and  in  writing  on  the  sub- 
scription contract,  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature: 

.  a  I  The  total  cash  price. 

.  b  I  The  downpayment. 

(CI    The  unpaid  balance  of  the  cash 

price.  _,     , 

Id'  The  amount  financed,  if  any. 
lei  The  rate  of  the  finance  charge,  if 
any.  expressed  as  the  annual  percentage 
rate,  and 

(fi  The  number,  amount,  and  ciue 
dates  or  period  of  paymenus  .scheduled  to 
satisfy  the  payment  of  the  contract. 

24  Furnishing  or  otherwise  placing  in 
the  hands  of  others  the  means  and  in- 
strumentalities by  and  through  which 
the  public  may  be  misled  or  deceived  in 
the  manner  or  by  the  acts  and  practices 
prohibited  by  this  order. 

II  It  is  further  ordered:  'a.'  That  re- 
spondent's herein  deliver,  or  have  deliv- 
ered a  copv  of  this  decision  and  order, 
or  the  contents  of  this  decision  and  order, 
to  each  of  their  present  and  future  deal- 
ers or  franchisees,  licensees,  employees, 
salesmen  agents,  solicitors,  independent 
contractors,  or  other  representatives  who 
sell,  promote  or  distribute  the  products 
or  services  included  in  this  order. 

.b>  That  respondents  herein  deliver  or 
have   delivered   to   each    person   so   de- 
scribed in  paragraph  'a'    above  a  form 
clearlv  stating  his  intention  to  be  bound 
by  and  to  conform  his  business  practices 
to  the  requirements  of  this  order  which 
shall  be  forwarded  to  the  respondents. 
.  c '   Tliat  respondents  inform  or  have 
informed   all   such    present    and   future 
dealers    or    franchisees,    licensees,    em- 
plovees.  salesmen,  agents,  .solicitors,  in- 
dependent contractors,  or  other  repre- 
sentatives who  sell,  promote  or  distribute 
the  products  or  services  included  in  this 
order  that  the  respondents  shall  not  use 
any  third  partv.  or  the  services  of  any 
third  party  for  the  solicitation  of  maga- 
zine subscriptions  unless  such  third  party 
agrees  that  it  will  be  bound  by  the  provi- 
sions contained  m  this  order  and  the  re- 
spondents are  so  informed. 

I  d  •  If  such  party  will  not  so  agree  and 
the  respondents  and  the  Commission  are 
not  so  informed  then  the  respondents 
shall  not  use  such  tlurd  party  or  the  serv- 
ices of  such  third  party  to  solicit 
subscriptions. 

(e)  That  respondents  so  inform  or 
have  Informed  the  persons  so  engaged 
that  the  respondents  are  obligated  by  this 
order  to  discontinue  dealing  with  those 
persons  who  continue  on  their  own  the 
deceptive  acts  or  practices  prohibited  by 
this  order. 


RULES   AND    REGULATIONS 

(f )  That  respondents  institute  a  pro- 
gram of  continuing  surveillance  to  re- 
veal whether  the  business  operations  of 
each  of  said  persons  so  engaged  con- 
form to  the  requirements  of  this  order; 
and 

(g)  That  respondents  upon  receiving 
information  or  knowledge  from  any 
source  concerning  two  or  more  bona  fide 
complaints  prohibited  by  this  order 
against  any  franchise,  his  employees  or 
agents  during  any  1 -month  period  will 
be  responsible  for  either  ending  said 
practices  or  securing  the  termination  of 
the  franchisee  or  the  employment  of  the 
offending  employee  or  agent. 

It  is  further  ordered,  That  respondents 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  any  of  the  corporate  respond- 
ents such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 


Issued:  May  13.1971. 

By  the  Commission.' 

[SEAL]  Charles /-.  ToBiN, 

Secretary. 
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[Docket  No.  C- 1916) 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Siegel's   Home   Equipment  Co.,   Inc., 
and   Henry   Shapiro 

Subpart— Advertising  falsely  or  mis- 
leadingly:    §  13.71     Financing:    13.71-10 
Truth  in  Lending  Act;   §  13.73     Formal 
regulatory  and  statutory  requirements: 
13  73-92     Truth  in  Lending  Act;  §  13.155 
Prices:    13.155-95     Terrhs     and    condi- 
tions:   13.155-95iai     Truth  in  Lending 
Act     Subpart — MisrepresenUng    oneself 
and     goods— Goods:     §  13.1623     Formal 
regulatory  and  statutory  requirements: 
13,1623-95     Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823     Terms    and   conditions:    13.- 
1823-20     Truth    in   Lending   Act.    Sub- 
part—Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:    §  13.1852 
Formal  regulatory  and  statutory  require- 
ments:   13.1852—75     Truth   in  Lending 
Act;    §  13.1905     Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 
(Sec  6,  38  Stat.  721;  15  U.S.C.  46,  Interpret  or 
aoDly   sec,   5.  38   Stat,   719,   as   amended,   82 
Stat   146,  147;  15  U,S.C.  46,  1601-1605)   (Cease 
and  desist  order,  Siegel's  Home  Equipment 
Co..  Inc.,  et  al.,  Richmond,  Va.,  Docket  No. 
1916,  ^4ay  10,  1971) 


'■  Chairman  Kirkpatrlck  not  participating, 
and  Commissioner  Jooes  dissenting. 


In  the  Matter  of  Siegel's  Home  Equip- 
ment Co..  Inc..  a  corporation,  and 
Henry  Shapiro.  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Richmond, 
Va.,  distributor  and  seller  of  furniture, 
appliances,  and  other  merchandise  to 
cease  violating  the  Ti-uth  in  Lending 
Act  by  faiUng  to  disclose  the  amount  of 
the  downpayment  in  property,  failing  to 
disclose  the  difference  between  the  "cash 
price"  and  the  'total  downpayment." 
failing  to  disclose  accurately  the  "unpaid 
balance,"  the  ■amount  financed, "  "the 
finance  charge,"  "the  deferred  payment 
price."  and  failing  to  make  other  dis- 
closiu-es  required  by  Regulation  Z  of 
said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sie- 
gel's Home  Equipment  Co.,  Inc..  a  cor- 
poration, and  Its  officers,  and  Henry 
Shapiro,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  ex- 
tension of  consumer  credit  or  any  ad- 
vertisement to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit  as  "consumer  credit" 
and  "advertisement  "  are  defined  in  Reg- 
ulation Z  >  12  CFR  Part  226 '  of  the  Truth 
in  Lending  Act  i  Public  Law  90-321,  15 
U.S,C,  1601  et  seq.i.  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  make  all  disclosures  re- 
quired  to   be   made   by    Regulation   Z 
clearly,  conspicuously  and  in  a  meaning- 
ful sequence,  as  required  by  5  226.8 'a  >  of 
Regulation  Z. 

2.  Failing  to  disclose  the  amount  of 
any  downpayment  in  property  or  to  de- 
scribe that  amount  as  the  "trade-in",  or 
failing  to  disclose  the  sum  of  any  "cash 
downpayment"  and  the  "trade-in"  and 
tc  describe  that  sum  as  the  "total  down- 
payment",  as  required  by  §226.8'ci(2i 
of  Regulation  Z. 

3.  Failing  to  disclose  accurately  the 
difference  between  the  "cash  price"  and 
the  "total  downpayment".  and  failing 
tc  describe  that  difference  as  the  "un- 
paid balance  of  cash  price",  as  required 
by  §226.8(c><3)   of  Regulation  Z. 

4.  Failing  to  disclose  all  other  charges, 
individually  itemized,  which  are  part  of 
the  amoimt  financed  but  are  not  part 
of  the  finance  charge,  as  required  by 
§  226.81  c>  »4)  of  Regulation  Z. 

5.  Failing  to  disclose  the  amount  of 
the  "unpaid  balance  "  accurately  as  the 
sum  of  the  "impaid  balance  of  cash 
price"  and  all  other  charges  which  are 
part  of  the  "amount  financed"  but  are 
not  part  of  the  'finance  charge",  as  re- 
quired by  §226.8'Ci'5'  of  Regulation  Z, 

6.  Failing  to  disclose  accurately  the 
"amount  financed",  and  failing  to  de- 
scribe that  amount  as  the  "amount  fi- 
nanced", as  required  by  §  226,8«cn7)  of 
Regulation  Z, 

7.  Failing  to  disclose  accurately  and 
to  describe  individually  the  amount  of 
each  charge  required  by  5  226.4  of  Regu- 
lation Z  to  be  included  in  the  finance 


charge,  and  failing  to  include  each  such 
amount  in  the  amoimt  of  the  finance 
charge,  as  required  by  5  226.8(c)  (8)  <1> 
of  Regulation  Z. 

8  Failing  to  disclose  the  annual  per- 
cen  age  rate,  and  failing  to  disclose  that 
rate  accurate  to  the  nearest  quarter  of 
one  percent,  computed  in  accordance 
with  §  226.5  of  Regulation  Z.  as  required 
by    §226.8'b)t2»    of    Regulation   Z. 

9.  Failing  to  print  the  terms  "finance 
charge"  and  "annual  percentage  rate", 
where  required  to  be  used,  more  con- 
spicuously than  the  other  required  ter- 
minology, as  required  by  §  226,6ia)  of 
Regulation  Z. 

10.  Failing  to  disclose  the  "deferred 
payment  price  "  accurately  as  the  sum 
of  the  cash  price,  all  other  charges  which 
are  part  of  the  amount  financed  but  are 
not  part  of  the  finance  charge,  and  the 
finance  charge,  as  required  by  §  226,8(c) 
(8i<iii  of  Regulation  Z, 

11.  Failing  to  disclose  accurately  the 
number,  amount,  and  due  dates  or  peri- 
ods of  payments  scheduled  to  repay  the 
indebtedness  as  required  by  §  226.8<b)  '3  > 
of  Regulation  Z. 

12.  Failing  to  make  all  the  required 
disclosures  in  any  one  of  the  following 
three  ways,  as  required  by  §  226.8<a)  of 
Regulation  Z: 

lai  Together  on  the  contract  evidenc- 
ing the  obligation  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature:  or 

(b)  On  one  side  of  the  separate  state- 
ment which  identifies  the  transaction:  or 

(ci  On  both  sides  of  a  single  docu- 
ment containing  on  each  side  thereof 
the  statement  "Notice:  See  other  side 
for  important  information",  with  the 
place  for  the  customer's  signature  fol- 
lowing the  full  content  of  the  document, 

13.  Stating  in  any  advertisement  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  unless  they  state  all  of  the  follow- 
ing items  in  terminology  prescribed  un- 
der §  226.8  of  Regulation  Z.  as  required 
by  §226.10<dM2)  of  Regulation  Z: 

(at   The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable: 

(c>  The  number,  amoimt,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  mdebtedness  if  the  credit  is 
extended ; 

( d  •  The  amount  of  the  finance  charge 
expressed  a.s  an  annual  percentage  rate; 
and 

(e»   The  deferred  payment  price, 

14.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §  226.4  and  5  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  §i  226  6,  226.7,  226  8.  226.9,  and 
226,10  of  Regulation  Z 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
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of  respondents  engaged  in  the  offering 
for  sale,  or  sale  of  any  products  or  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  m  any  as^iect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  Tliat  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  resiwndents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  coi-pora- 
tion,  the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  i60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  10, 1971, 

By  the  Commission, 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

\VR  Doc.71-8827  Piled  6-22-71:8:52  am) 


(Docket  No.  8760  o] 

PART    13— PROHIBITED   TPADE 

PRACTICES 

Stanley  Works 

Subpart — Acquiring  corporate  stock  or 
assets:  §13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec,  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  aa  amended; 
sec,  7.  38  Stat.  731.  as  amended;  15  U.S.C.  45, 
18)  (Cease  and  desist  order.  The  Stanley 
Works,  New  Britain,  Conn.,  Docket  No.  8760. 
May  17,  1971  | 

In  the  Matter  of  The  Stanley  Works,  a 
Corjxiration 

Order  requiring  a  New  Britain,  Conn., 
manufacturer  and  seller  of  power  tools 
and  hardware  products  to  divest  itself 
of  all  assets  of  a  Rockford,  HI  ,  manufac- 
turer of  certain  hardware  products,  and 
not  to  acquire  for  a  period  of  ten  ilO) 
years  any  firm  engaged  in  the  manufac- 
ture and  sale  of  cabinet  hardware  with- 
out prior  approval  of  the  Federal  Trade 
Commission, 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I,  It  is  ordered.  That  respondent.  The 
Stanley  Works  i  hereinafter  referred  to 
as  "Stanley"  ' ,  through  its  officers,  direc- 
tors, agents,  representatives,  employees, 
successors,  and  assigns,  within  two  <2) 
years  from  the  date  this  order  becomes 
final,  shall  divest  absolutely  and  in  good 
faith,  all  stock,  a.s.sets,  properties,  rights 
and  privileges,  tangible  or  intangible,  in- 
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eluding  but  not  limited  to  all  properties. 
plants,  machmery.  equipment,  trade 
names,  contract  rights,  patents,  trade- 
marks, and  good  will,  obtained  by  Stan- 
ley as  a  result  of  its  merger  with  the 
Amerock  Corp.,  together  with  all  plants, 
machinery,  buildings,  land,  improve- 
ments, equipment  and  other  property  of 
whatever  description  that  has  been 
added  to  or  placed  on  the  premises  of 
the  former  Amerock  Corp.,  so  as  to  re- 
store Amerock  Corp.  as  a  going  concern 
and  effective  competitor  in  the  manufac- 
ture and  sale  of  cabinet  hardware. 

It  is  further  ordered.  That  pending 
divestiture,  respondent  shall  not  make 
any  changes  in  any  of  the  plants,  ma- 
chinery, buildings,  equipment  or  other 
property  of  whatever  description  of  the 
former  Amerock  Corp,  which  shall  im- 
pair its  present  capacity  for  the  produc- 
tion, sale  and  distribution  of  cabinet 
hardware,  or  its  market  value. 

It  is  further  ordered.  That  by  such 
divestiture,  none  of  the  assets,  properties. 
rights  or  privileges  described  in  the  first 
paragraph  of  this  order,  shall  be  sold  or 
transferred,  directly  or  indirectly,  to  any 
person  or  persons  who  are  not  approved 
in  advance  by  the  Federal  Trade 
Commission. 

II.  In  effectuatmg  paragraph  I  of  this 
order,  respondent  Stanley  shall  complete 
divestiture  in  the  following  manner  and 
subject  to  the  following  conditions: 

A.  Beginning  promptly  on  the  effective 
date  of  this  order,  and  for  a  period  of  six 
1 6)  months  thereafter,  Stanley  shall 
make  dihgent  efforts  in  good  faith  to 
effectuate  the  divestiture  required  by 
paragraph  I  of  this  order. 

B.  If  Stanley  fails  to  effectuate  such 
divestiture  within  that  period,  Stanley 
shall,  within  thirty  i30'  days  there- 
after, submit  a  plan  in  form  and  sub- 
stance acceptable  to  the  Commission,  for 
the  formation  of  a  new  and  separate  cor- 
poration 'hercmafter  "New  Amerock" i, 
to  enable  the  restoration  of  Amerock 
Corp.  as  a  \iable  competitive  factor  in 
the  hardware  and  cabinet  hardware  in- 
dustries in  substantially  the  manner  and 
form  it  would  have  attained  had  it  not 
been  merged  with  Stanley.  Such  plan 
shall  contain  provision  for: 

1.  Transfer  to  New  Amerock  of  all 
assets  required  to  be  diyested  by  section 
I  of  this  order: 

2.  Distribution  of  the  capital  stock  of 
New  Amerock  to  the  public  or  to  the 
stockholders  of  Stanley; 

3.  A  provision  that  any  direct  or  in- 
direct holder  of  more  than  one  ( 1 )  per- 
cent of  the  outstanding  capital  stock  of 
Stanley  shall  divest  all  stock  interest  in 
New  Amerock  within  six  (6)  months 
from  the  date  of  incorporation  of  New 
Amerock:  and 

4  Distribution  of  the  capital  stock  of 
New  Amerock  within  not  more  than  two 
<2i  years  from  the  effective  date  of  this 
order. 

m.  Within  thirty  <30i  days  from  the 
effective  date  of  this  order,  and  every 
thirty  i30)  days  thereafter  until  it  has 
fully  complied  with  this  order,  SUnley 
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shall  submit  In  writing,  to  the  Federal 
Trade  Commission,  a  verified  report  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  intends  to  comply,  is  comply- 
ing, or  has  complied  with  this  order.  All 
compliance  reports  shall  include  with- 
out limitation  a  specification  of  the  steps 
taken  by  Stanley  to  make  public  Its  de- 
sire to  dive.-t  the  assets  or  stock  required 
to  bo  divested  pursuant  to  paragraphs 
I  and  n  of  this  order,  including,  without 
limitations,  a  list  of  all  persons,  partner- 
ships or  corporations,  and  brokers, 
bankers  and  management  consiiltants 
to  whom  thus  notice  of  sale  has  been 
given;  a  summary  of  all  discussions  and 
negotiations,  together  with  the  identity 
of  all  such  potential  purchasers  or  inter- 
mediaries, and  copies  of  all  recommen- 
dations, reports,  offers  and  counter- 
offers and  communications  concerning 
divestiture. 

IV.  For  ten  (10'  years  from  the  date 
divestiture  of  Amerock  is  effectuated, 
Stanley  shall  cease  and  desist  from  ac- 
quiring, directly  or  indirectly,  by  any 
device  or  through  subsidiaries  or  other- 
wi.se.  the  whole  or  any  part  of  the  stock, 
share  capital  or  a.ssets  of  any  firm  en- 
gaged in  the  manufacture  or  sale  of 
cabinet  hardware  products  without  the 
pnor  approval  of  the  Federal  Trade 
Commission.  Within  thirty  '30)  days 
following  the  effective  date  of  this  order, 
and  annually  thereafter,  Stanley  shall 
furnL'^h  a  vcnf\ed  written  report  setting 
forth  the  manner  and  form  In  which  It 
intends  to  comply,  is  complying,  or  has 
complied  with  this  paragraph. 

It  is  further  ordered.  That  the  hear- 
ing examiner's  initial  decision  and  order 
to  cease  and  desL<:t.  as  above  modified 
and  as  modified  by  the  accompany- 
ing opinion,  be  and  they  hereby  are. 
adopted  as  the  decision  and  order  of 
the  Commission. 

Issued:  May  17,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFRDoc.71-8828  Filed  5-22  71;8:52  ami 


[Docket  No.  C-19121 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Sun-Glo   Products   Corp.   and 
George  J.   Kotler 

Sub!>a'-t — Importing,  selling,  or  trans- 
porting flammable  wear:  513.1060  Im- 
portincj.  selling,  or  transporting  flamma- 
ble wear. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  67 
Stat.  111.  as  amended:  15  U8C  45.  1191) 
(Cease  and  desist  order.  Sun-GIo  Products 
C>c>rp  et  al  Miami.  Fla  .  I>3Cket  No.  C-1912, 
May  5,  1971 1 

In  the  Matter  of  Sun-Glo  Products  Corp.. 

a  Corporation,  and  George  J.  Kotler. 

Individually   and   as   an   Officer   of 

Said  Corporation 
Consent  order  requiring  a  Miami.  Fla., 
importer  and  seller  of  men's,  women's, 
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and  children's  wearing  apparel,  includ- 
ing vacation  type  shirts,  to  cease  violat- 
ing the  Flammable  Fabrics  Act  by  im- 
porting and  selling  any  fabric  which 
fails  to  conform  to  the  standards  of 
said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Sun- 
Glo  Products  Corp.,  a  corporation,  and 
its  officers,  and  George  J.  Kotler,  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  manu- 
facturing for  sale,  selling  or  offering  for 
sale.  In  commerce,  or  importing  into  the 
United  States,  or  introdiicing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported,  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce  any  product,  fabric,  or  related 
material:  or  manufacturing  for  sale,  sell- 
ing, or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce,  as 
"commerce,"  "product,"  "fabric."  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  in  effect,  is- 
sued or  amended  imder  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam- 
mabllitv  under  the  Flammable  Fabrics 
Act,  a.s  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
davs  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  tins  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
speciflcallv  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  (2)  the  number  of  said  prod- 
ucts in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability  of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (4)  any  dis- 
position of  said  products  since  July  28, 
1970.  and  (5)  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results 
of  such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 


product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and 
acetate?,  rayon,  cotton  or  any  other  mate- 
rial or  combinations  thereof  in  a  weight 
of  2  ounces  or  le.ss  per  square  yard,  or 
any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  samples  of  not  less 
than  1  square  yard  in  size  of  any  such 
product,  fabric,  or  related  material  with 
this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dis.solution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  tlvis  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

Issued:  May  5, 1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.71  8829  Piled  6-22-71:8:52  am] 


[Docket  No.  C-1919] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Time,  Inc.,  and  Family  Publications 
Service,  Inc. 

Subpartr— Enforcing  dealings  or  pay- 
ments wrongfully:  5  13.1045  Enforcing 
dealings  or  payments  u^ongfuUy.  Sub- 
part— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1440  Identity:  Mis- 
representing oneself  and  goods— Goods: 
§  13.1625  Free  goods  or  services: 
§  13  1663  Individual's  special  selection 
or  situation  ;  5  13.1757  Surveys: 
5  13.1760  Terms  and  conditions: 
13.1760-50  Sales  contracts;  Misrepre- 
senting oneself  and  goods— Prices: 
5  13.1823  Terms  and  conditions  : 
§  13.1825  Usual  as  reduced  or  to  he  in- 
creased. Subpart^-Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
5  13.1892  Sales  contract,  right-to-cancel 
provision:  5  13.1905  Terms  and  condi- 
tions:  13 .1905-50     Sales  Contract. 

(Sec  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  1  Cease  and  desist  order.  Time. 
Inc.et  al.New  York,  N.Y..  Dncket  No.  0-1910, 
May  13,  1971] 

In  the  Matter  of  Time,  Inc..  a  Corpora- 
tion and  Family  Publications  Serv- 
ice, Inc.,  a  Corporation 
Consent  order  requiring  a  major  New 
York  City  magazine  publisher  and  its 
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wholly  owned  subsidiary  for  soliciting 
magazine  subscriptions  to  cease  making 
various  false  representations  in  mducmg 
customers  to  suJDScribe  to  magazines,  re- 
fusing to  cancel  a  contract  on  request, 
failing  to  reveal  all  significant  details  of 
the  subscription  contract,  harassing  cus- 
tomers by  phone  or  otherwise  to  effect 
payment  of  accounts,  making  sales  con- 
tracts which  are  binding  before  midnight 
of  the  third  day,  and  falling  to  notify 
purchaser  of  his  right  to  rescind  contract 
within  three  days;  the  order  also  binds 
any  third  party  which  respondent  may 
engage  to  solicit  subscriptions. 

The  order  to  cease  and  desist,  includmg 
further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows: 

It  is  ordered.  That  respondents.  Time, 
Inc.,  a  corporation  and  its  officers.  Fam- 
ily Publications  Service.  Inc.,  a  corpora- 
tion and  Its  officers,  and  their  successors 
or  assigns,  and  resjwndents'  respective 
representatives,  employees,  salesmen, 
agents  or  sollciiors.  In  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  magazines  or  any  other 
publications  <  hereinafter  sometimes  re- 
ferred to  as  products  or  services)  by  sub- 
scriptions to  purchase  any  such  products 
or  services  throu.sh  a  "pald-during- 
servlce"  plan,  or  through  a  "cash  sale" 
plan  <as  'cash  sale"  Is  hereinafter  de- 
fined i  or  in  the  collection  or  attempted 
collection  of  any  delinquent  paid-durlng- 
service  or  cash  sale  subscription  account 
obtained  through  door-to-door,  mall  or 
telephone  .solicitation,  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from ; 

1.  Repre.senting.  directly  or  indirectly, 
that  any  employee  or  other  person  call- 
ing upon  a  customer  or  prospective  cus- 
tomer for  the  punx)se  or  with  the  result 
of  Inducing  or  securing  a  subscription  to, 
order  for,  or  the  purchase  or  agreement 
to  purchase  any  products  or  services: 

<a>  Is  making  such  offer  to  specially 
selected  persons;  or  misrepresenting,  in 
any  manner,  the  type  or  class  of  persons 
to  whom  such  offers  are  being  made. 

(b)  Represents,  or  is  performing 
services  for  "Welcome  Wagon"  or  any 
educational,  charitable,  social  or  other 
organization,  or  any  Individual  or  firm 
other  than  one  engaged  in  soliciting 
biLsiness;  or  misrepresenting.  In  any 
manner,  the  Identity  of  the  solicitor  or 
of  his  firm  and  of  the  business  they  are 
engaged  in. 

(c»  Will  give  any  product  or  service 
free  or  as  a  gift  or  without  cost  or 
charge,  or  that  any  product  or  service 
can  be  obtained  free  or  as  a  gift  or  with- 
out cost  or  charge,  in  connection  with 
the  purchase  of.  or  agreement  to  pur- 
chase any  product  or  .service,  unless  the 
stated  price  of  the  product  or  service 
required  to  be  purchased  In  order  to  ob- 
tain such  free  product  or  gift  is  the  same 
or  less  than  the  customary  and  usual 
price  at  which  such  product  or  service 
required  to  be  purchased  has  been  .sold 
separately  from  such  free  or  gift  item, 
and  in  the  same  combination  If  more 
than  one  Item  is  required  to  be  pur- 
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chased,  for  a  substantial  period  of  time 
in  the  recent  and  regular  course  of  busi- 
ness in  the  trade  area  in  which  the  rep- 
resentation is  made. 

2.  Falling,  clearly,  emphatically  and 
unqualifiedly  to  reveal,  at  the  outset  of 
the  initial  "contact  and  all  subsequent 
sales  solicitations  of  purchasers  or  pros- 
pective purchasers,  whether  directly  or 
indirectly,  or  by  telephone,  written  or 
printed  communication,  or  person-to- 
person  that  the  purpose  of  such  contact 
or  solicitation  is  to  .sell  products  or  serv- 
ices as  the  ca.se  may  be.  which  shall  be 
identified  with  particularity  at  the  time 
of  each  such  contact  or  solicitation. 

3.  Representing,  directly  or  indirectly, 
that  any  price  for  any  product  or  service 
covers  only  the  cost  of  mailing,  handling, 
editing,  printing,  or  any  other  element 
of  cost,  or  is  at  or  below  cost;  or  that  any 
price  Is  a  special  or  reduced  price  unless 
it  constitutes  a  significant  reduction 
from  an  established  selling  price  at  which 
such  product  or  .service  has  been  sold  in 
substantial  quantities  by  respondents  in 
the  same  combination  of  items  in  the 
recent  and  regular  course  of  their  busi- 
ness; or  misrepresenting,  in  any  manner, 
the  savings  which  will  be  accorded  or 
made  available  to  purchasers. 

4  Repre.senting,  directly  or  Indirectly 
that  any  subscription  contract  or  other 
purchase  agreement  can  be  canceled  at 
the  purchaser's  option,  or  that  the  right 
to  cancel  will  be  accorded  to  any  pur- 
chasers, when  there  Is  no  provision  in 
such  contract  or  agreement  for  cancella- 
tion on  the  terms  and  conditions  repre- 
sented, and  unless  cancellation  is  in  fact 
granted  on  sucii  terms  and  conditions. 

5.  Refusing  or  failing  upon  request  to 
cancel  a  contract  when  the  representa- 
tion has  been  made  directly  or  Indirectly 
that  the  contract  will  be  cancellable. 

6.  Making  any  reference  to  a  sum  of 
money  or  a  i>erlod  of  time  such  as  "45(' 
a  week"  or  "60  months"  or  any  other 
similar  references  to  the  terms  of  a  sub- 
scription contract  which  are  not  the 
actual  terms  and  conditions  of  sale  prior 
to  notifying  the  customer  or  prospective 
customer  clearly  and  precisely  of  the 
exact  terms  and  conditions  of  sale,  in- 
cluding but  not  limited  to  the  actual  total 
dollar  amount  of  the  contract  Involved, 
the  dollar  amount  of  the  down  payment, 
and  of  each  subsequent  payment  and  the 
interval  and  number  of  such  payments 
or  misrepresenting  In  any  manner  the 
terms,  conditions,  methods,  rate  or  time 
of  payment  actually  made  available  to 
purchasers  or  prospective  purchasers. 

7.  Failing  to  clearly  reveal  orally  prior 
to  the  time  the  subscription  contract  is 
signed  by  the  customer: 

(a)  The  name,  the  exact  number  of 
issues,  and  the  exact  number  of  months 
of  service  of  each  publication  covered 
by  the  contract; 

<bi  The  total  price  to  the  subscriber 
of  all  the  publications  covered  by  the 
contract:  and 

(O  The  down  payment  required  and 
the  number,  amotmt.  and  due  dates  of  all 
subsequent  payments. 
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8.  Representing,  directly  or  indirectly, 
that  a  subscription  contract  or  other 
purchase  agreement  which  Is  presented 
to  the  purchaser  during  the  course  of  the 
solicitation  is  a  "preference  list  ",  "guar- 
antee", "route  slip"  or  any  kind  of  docu- 
ment other  than  a  contract  or  agree- 
ment; or  misrepresenting,  in  any 
manner,  the  nature,  kind  of  characteris- 
tics of  any  document. 

9.  Failing,  clearly,  emphatically  and 
unqualifiedly  to  disclose  orally  and  in 
writing  to  each  purcliaser  or  prospective 
purchaser  before  execution,  the  identity, 
nature  and  import  of  any  document  he 
is  requested  or  required  to  execute  in 
connection  with  the  purchase  of  any 
product  or  service. 

10.  Harassing  customers  in  order  to 
effect  payment  of  any  accoimt  by  any 
means,  including  the  following: 

(a'  Repeated  telephone  calls  within 
the  same  day  or  week,  abusive  telephone 
calls,  or  telephone  calls  at  unreasonable 
hours. 

*b)   The  use  of  forms  or  any  other 

items    of    printed  or    written    matter 

purporting    to    be  legal    documents    or 
process. 

I  c  1  Representations,  direct  or  indirect, 
that  In  the  event  of  nonpayment  or  de- 
linquency of  any  accoimt  or  alleged  debt 
arising  from  any  subscription  contract  or 
other  purchase  agreement,  the  general  or 
public  credit  rating  or  standing  of  any 
person  may  be  adversely  affected,  unless 
respondents  refer  the  information  con- 
cerning such  delinquency  to  a  bona  fide 
credit  reporting  agency. 

<d)  Representing  that  legal  action 
may  be  instituted  unless  it  is  intended  in 
good  faith  that  such  legal  action  be  in- 
stituted; or  misrepresenting  in  any  man- 
ner the  action  to  be  taken  or  results  of 
any  action  which  may  be  taken  to  effect 
payment  of  any  such  account  or  alleged 
debt. 

11.  Canceling  a  subscription  contract 
for  any  reason  other  than  a  breach  by  the 
subscriber  without  either  arranging  for 
the  delivery  of  publications  already  paid 
for  or  promptly  refunding  money  on  a 
pro  rata  basis  for  all  undelivered  issues 
of  publications  for  which  payment  has 
been  made  m  advance. 

12.  Contracting  for  any  sale  in  the 
form  of  a  subscription  contract  or  other 
purchase  agreement  which  shall  become 
binding  on  the  purchaser  prior  to  mid- 
night of  the  third  day.  excluding  Sundays 
and  legal  holidays,  after  the  date  of  noti- 
fication of  acceptance  as  provided  in 
paragraph  15. 

13.  Failing  to  disclo.se  to  the  purchaser 
in  writing  on  any  subscription  contract 
or  other  purchase  agreement  signed  by 
the  purchaser  wlth^such  conspicuousness 
and  clarity  as  likely  to  be  understood  by 
such  purchaser,  that  the  purchaser  may 
rescind  or  cancel  the  sale  by  mailing  a 
notice  of  cancellation  to  the  address 
specified  by  the  agency  or  respondent 
subsidiary  prior  to  midnight  of  the  third 
day.  excluding  Sundays  and  legal  holi- 
days, after  the  date  upon  which  the  pur- 
chaser signed  such  subscription  contract. 
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14.  Failing  to  'urnliih  to  each  Kub- 
scnber  at  the  time  of  his  signing  of  the 
subscription  contract  a  duplicate  original 
of  the  contract  showing  date  signed  by 
the  customer  and  name  of  salesman  to- 
gether with  his  agency's  addre.ss  and 
telephone  number  and  showing  on  the 
same  side  of  the  page,  above  or  adjacent 
to  the  place  for  the  customer's  signature, 
the  exact  number  and  name  of  the  publi- 
cations being  subscribed  for;  the  number 
of  issues  for  each,  the  down  payment  re- 
quired: the  number,  dollar  amount  and 
due  dates  of  each  subsequent  payment: 
amount  and  rate  of  finance  charge,  if 
any;  the  charce,  if  any,  for  late  payment 
and  the  conditions  under  which  such 
charge  shall  be  assessed  and  the  total 
price  to  the  subscriber  for  all  such 
publications. 

15.  Failing  to  provide  at  the  time  tlie 
customer  is  notified  of  the  acceptance  of 
the  contract  a  clearly  understandable 
form  showing  the  magazines  or  other 
publications  covered  by  the  contract,  in- 
viting .'specific  attention  to  the  variations 
therein,  if  any,  from  the  purchase  agree- 
ment signed  by  the  purchaser:  the  price 
to  the  subscriber  ascribed  by  the  respond- 
ent~>  for  each  publication  for  the  term 
of  the  contract  and  the  total  price  to  the 
subscriber  of  all  such  publications 
covered  by  the  contract,  and  the  name 
and  address  of  the  agency  or  respondent 
subsidiary  which  the  purchaser  may  use 
as  a  notice  of  cancellation  at  any  time 
pnor  to  midnight  of  the  third  day,  ex- 
cluding Sundays  and  legal  holidays,  after 
the  date  of  receipt  thereof:  and  such 
form  shall  advi.se  such  purchaser  of  his 
right  so  to  cancel. 

16.  In  the  event  of  the  discontinuance 
of  publication,  or  other  unavailability,  of 
any  magazines  subcnbed  for,  at  any 
time  during  the  life  of  the  contract,  fail- 
ing to  offer  tiie  subscriber  the  right  to 
substitute  one  or  more  magazines  or 
other  publications,  or  the  exten.^lon  of 
subscription  periods  of  magazines  already 
selected. 

17.  Failing  or  refusing  to  cancel,  at 
the  subscriber's  request,  all  or  any  re- 
maining portion  of  a  subscription  con- 
tract whenever  any  misrepresentation 
prohibited  by  thLs  order  has  been  made 
to  such  sub.scriber. 

18.  Furnishing  or  otherwise  placing  in 
the  hands  of  employees  or  other  author- 
ized representatives  the  means  and  in- 
struraentahties,  such  as  sales  pitclies,  in- 
struction sheets,  collection  or  advertis- 
ing materials  by  and  through  which  the 
public  may  be  misled  or  deceived  in  the 
manner  or  a.s  to  things  prohibited  by 
this  order. 

It  IS  further  ordered.  That.  Time.  Inc., 
directly  or  indirectly  through  Family 
inibiications  Service.  Inc  .  or  any  other 
present  or  future  subsidiary  or  con- 
trolled affiliate  of  respondents: 

a '  Deliver  by  registered  mail  or  by 
hand  a  copy  of  this  decision  and  order 
to  each  of  their  present  and  future  deal- 
ers or  franchisees,  if  any,  representatives, 
licensees,  employees,  salesmen,  agents, 
solicitors,    independent    contractors,    or 
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otlier  authorized  representatives  who,  »s 
described  m  the  main  preamble  to  this 
order,  are  engaged  in  the  promotion, 
offering  for  sale,  sale  or  distribution  ol 
the  products  or  services  included  in  this 
order  by  means  of  paid-during  service 
or  cash  sale  plans  employing  door-to- 
door,  mail  or  telephone  solicitation  of 
subscription  contracts:  Provided,  how- 
ever. That  the  provisions  of  this  para- 
graph (a>  shall  not  apply  to  those  who 
are  merely  engaged  in  the  physical  dis- 
tribution of  magazines  or  other  products 
included  in  this  order; 

ibi  Provide  each  person  so  described 
in  paragraph  (a)  above  with  a  form  to 
be  signed  by  such  person  clearly  stating 
his  intention  to  conform  his  business 
practices  to  the  requirements  of  this 
order; 

( c )  Inform  each  person  so  described  in 
paragraph  (a)  above  that  the  respond- 
ents shall  not  use  any  third  party,  or  the 
services  of  any  third  party  for  the  solici- 
tation of  magazine  subscriptions  unless 
such  third  party  agrees  to  conform  to 
the  provisions  contained  in  this  order; 

(d)  If  any  such  third  party  will  not 
agree  to  conform  to  the  provisions  of  the 
order,  the  respondents  shall  not  use  such 
third  party,  or  the  services  of  such  third 
party  to  solicit  subscriptions; 

I  e  I  So  inform  each  person  so  described 
in  paragraph  '  a  >  above  that  the  respond- 
ents are  obligated  by  this  order  to  dis- 
continue dealing  with  those  persons  who 
continue  on  their  own  the  deceptive  acts 
or  practices  prohibited  by  this  order; 

fi  Institute  a  program  of  continuing 
.surveillance  adequate  to  reveal  whether 
the  business  operations  of  each  person 
so  descnbed  in  paragraph  (a)  above  con- 
form to  the  requiren.ents  of  this  order; 
and 

I  g '  Discontinue  dealing  with  the  per- 
sons revealed  by  the  aforesaid  program 
of  surveillance  to  be  continuing  on  their 
own  deceptive  acts  or  practices  prohib- 
ited by  tliis  order. 

It  IS  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  thirty  i30>  days  prior  to  any  pro- 
posed change  in  the  structure  of  either 
of  the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting 
111  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
icsix-ctive  corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  <60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

As  vised  in  this  order,  the  term  "cash 
sale"  shall  mean  the  sale  of  products  or 
services  by  a  subscription  contract  by 
that  category  of  sales  personnel  referred 
to  in  the  trade  as  'field  representatives" 
or  'traveling  crews"  who  sell  subscrip- 
tions during  the  course  of  door-to-door 
solicitations  to  one  or  a  few  products  in 


consideration  of  one  immediate  full  pay- 
ment or  few  payments  as  contrasted  with 
the  more  numerous  products  and  pay- 
ments mvolved  in  paid-durmg -service 
plans. 

As  used  in  this  order,  the  phiase  door 
to  door,  mail  or  telephone  sohcitation  " 
of  subscription  contracts  relates  only  to 
such  solicitation  used  to  initiate  or  effect 
sales  or  collections  pursuant  to  a  paid- 
during -service  plan  or  a  cash  sale  plan. 

Issued:  May  13,  1971. 

By  the  Commission.' 

I  SEAL  I  Charles  A.  Tobin, 

Secretary. 

|FR  Doc  71-8630  Filed  6-22-71;8;52  am) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

IRcleaBcs  Nos    33-5158.  34-9210,  AS-n9) 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNTING 
MATTERS  (ACCOUNTING  SERIES 
RELEASES) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
ACT  OF  1933  AND  GENERAL  RULES 
AND    REGULATIONS    THEREUNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

Computation  of  Ratio  of  Earnings  to 
Fixed   Charges 

Certain  registration  forms  under  the 
Securities  Act  of  1933  require,  where 
debt  securities  are  to  be  registered,  a 
statement  of  the  ratio  of  earnings  to 
fixed  charges.  Certain  resistration  and 
report  forms  under  the  Securities  Ex- 
change Act  of  1934  permit  the  showing 
of  such  a  ratio.  There  have  recently  been 
filed  with  the  Commission  a  number  of 
registration  statements  wherein  the  rcs- 
istrants,  in  computing  the  ratio  of  earn- 
ings to  fixed  charges,  have  deducted  from 
fixed  charges  amounts  comprising  <  1  > 
interest  income  or  investment  income 
earned  on  funds  in  excess  of  the  require- 
ments for  working  capital  and  (2)  gains 
on  retirement  of  debt  at  less  than  its 
principal  amount.  In  some  cases  regis- 
trants have,  in  computing  the  pro  forma 
ratio,  imputed  interest  or  investment  in- 
come on  amounts  of  funds  to  be  obtained 
from  the  registered  offering  which  is  in 
excess  of  the  immediate  requirements  for 
debt  retirement  cr  capital  expenditures 


•Chairman  Kirkpatnck   not   participating, 
and  CommissJoner  Joues  di.saeuting. 


and  have  deducted  such  imputed  income 
from  the  pro  forma  fixed  charges  in  com- 
puting the  pro  forma  ratio  of  earnings 
to  fixed  charges. 

The  propriety  of  reducing  fixed  charges 
by  amoimts  representing  interest  or  in- 
vestment income  or  gains  on  retirement 
of  debt  has  been  considered  in  the  light 
of  the  purposes  for  which  ratios  of  earn- 
ings to  fixed  charges  are  used  and  the 
Commission  has  determined  that  the  re- 
duction of  fixed  charges  by  the  amount 
of  either  actual  or  imputed  interest  or 
investment  income  or  debt  retirement 
gains  for  the  purpose  of  computing  fixed 
charge  ratios  results  in  incorrect  ratios 
and  is  therefore  inappropriate.  Accord- 
ingly, such  reductions  will  no  longer  be 
deemed  acceptable  in  registration  state- 
ments or  reports  filed  with  the 
Commission. 

By  the  Commission,  June  15,  1971. 

I  SEAL  I  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-8783  PUed  6-22-71;  8;47  am| 
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[Release  No.  34-90481 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE   ACT    OF    1934 

Registration  and  Reporting  and  Form 
for  Annual  Reports  of  Employee 
Stock     Purchase     Plans;     Correction 

In  the  February  3.  1971.  issue  of  tlie 
Federal  Register  <36  F.R.  1889-1891), 
the  Commission  published  its  Release 
No.  34-9048  announcing  the  amendment 
of  Form  11-K  (17  CFR  249.311)  and  of 
certain  rules  under  the  Securities  Ex- 
change Act  of  1934.  Tliough  the  pre- 
amble of  the  release  clearly  indicated 
that  Rules  13a-3  and  13a-4  tl7  CFR 
240.13a-3,  240.13a-4t  were  to  be  re- 
scinded, the  following  statement  was 
inadvertently  omitted  from  the  text  of 
the  Commission's  action; 

IX.  Sections  240.13a-3  and  240.13a-4 
are  rescinded. 

By  the  Commission,  June  16,  1971, 

I  SEAL  1  Theodore  L.  Humes, 

Associate  Secretary. 

I  PR  Doc.71-8782  Piled  6-22-71;8:47  am] 


{Release  No.  IC-6561 1 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT   OF    1940 

PART  274 — FORMS  PRESCRIBED  UN- 
DER THE  INVESTMENT  COMPANY 
ACT   OF    1940 

Election  by  Open-End  Investment 
Companies  To  Make  Only  Cash 
Redemptions 

On  March  24.  1971.  the  Securities  and 
Exchange  Commission  published  notice 
'Investment  Company  Act  Release  No. 
6401  (36  F.R.  6595'  Uiat  it  had  under 
consideration    the     adoption     of     flule 
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18f-l  under  the  Investment  Company 
Act  of  1940  'Act  I  (17  CFR  270  18f-l  i 
and  Form  N-18F-1  ■  17  CFR  274.51 '  and 
invited  all  interested  persons  to  submit 
their  views  and  comments  upon  the 
proposals.  The  Commission  has  con- 
sidered all  the  comments  and  suggestions 
received  and  has  determined  to  adopt 
Rule  18f-l  and  Form  N-18F-1  in  the 
form  set  forth  below. 

Section  6(ci  of  the  Act  il5  U.S.C. 
80a-6ic)  )  provides  that  the  Commission 
by  i-ule,  regulation,  or  order  may  exempt 
any  person  or  transaction  or  any  class 
of  persons  or  transactions  from  any  pro- 
visions of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Section 
38(ai  (15  U.S.C.  80a-37iai)  of  the  Act 
authorizes  the  Commission  to  issue  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred 
upon  the  Commission  in  the  Act. 

Section  22(ei  of  the  Act  (15  U.S.C. 
80a-22(e>)  provides  in  pertinent  part 
that  no  registered  investment  company 
shall  suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or  satisfac- 
tion upon  redemption  of  any  redeemable 
seciu-ity  in  accordance  with  its  terms  for 
more  than  7  days  after  the  tender  of 
such  security  to  the  company  or  its  agent 
designated  for  that  purpose  for  redemp- 
tion, with  certain  exceptions  not  here 
relevant.  Section  2(a)  (32)  of  the  Act  (15 
U.S.C.  80a-2(a)(32))  (formerly  section 
2iaM31>  as  renumbered  by  Public  Law 
91-547,  December  14,  1970)  defines  "re- 
deemable security"  as  "any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its  pres- 
entation to  the  issuer  or  to  a  person  des- 
ignated by  the  issuer,  is  entitled  ( whether 
absolutely  or  only  out  of  surplus)  to  re- 
ceive approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof."  This 
provision  has  traditionally  been  inter- 
preted as  giving  the  issuer  the  option  of 
redeeming  its  securities  in  cash  or  in 
kind. 

Section  IS'f )  >  1 )  of  the  Act  <  15  U.S.C. 
80a-18(f)(l)  )  provides  that  it  shall  be 
unlawful  for  any  registered  open-end 
company  to  issue  any  class  of  senior 
security  or  to  sell  any  senior  security  of 
which  it  is  the  issuer.  Section  18(g>  (15 
U.S.C.  80a-18ig) )  of  the  Act  provides,  as 
iiere  relevant,  that  "senior  security" 
means  any  stock  of  a  class  having  pri- 
ority over  any  other  class  as  to  distribu- 
tion of  assets. 

The  securities  administrators  of  sev- 
eral States  of  the  United  States,  as  well 
as  those  of  certain  foreign  countries  are 
requiring,  or  considering  rcquirinc.  as  a 
condition  to  doing  business  in  their  re- 
spective ,)urisdKtions.  that  c>pen-end 
investment  companies  which  have  the 
riffht  to  redeem  m  kmd  file  an  undertak- 
ing tliat.  a£  to  residents  within  tlieir  re- 
spective jurisdictions,  redemptions  will 
be  effectad  in  ca.sh  only,  or  that  redemp- 
tions in  kind  will  not  be  effected  unless 
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specific  approval  therefor  is  first  ob- 
tained from  the  secmuties  administrator. 
Such  requirement*  would  involve  priori- 
ties as  to  distribution  of  assets  and  thus 
give  rise  to  prohibited  senior  securities 
within  the  meaning  of  section  18  of  the 
Act. 

The  Commission  believes  that  under 
certain  circumstances  it  is  desirable  for 
open -end  investment  companies  to  have 
available  the  flexibility  afforded  by  the 
ability  to  redeem  in  kind.  However,  re- 
demptions in  kind  are  extremely  rare.  In 
order  to  avoid  needless  conflicts  with 
State  and  foreign  regulatory  authorities, 
and  to  enable  registered  open-end  in- 
vestment companies  to  continue  to  make 
securities  available  to  citizens  and  resi- 
dents of  foreign  jurisdictions,  the  Com- 
mission has  determined  to  adopt  a  rule 
which  will  allow  any  registered  o.'ien- 
end  fund  to  waive  the  right  to  redeem 
in  kind,  subject  to  certain  limitations. 
Thus,  under  the  rule,  any  registered 
open- end  investment  company  which  has 
the  right  to  redeem  in  kind  could  file 
with  the  Commission,  on  Form  N-18F-1, 
a  notification  of  election  committing  it- 
self to  pay  in  cash  all  requests  for  re- 
demptions by  any  shareholder  of  rec- 
ord, limited  in  amount  during  any  90-day 
period  to  the  letter  of  $250,000  or  1  per- 
cent of  the  net  asset  value  of  such  fund 
at  the  beginning  of  such  period.  Once 
the  fund  files  tlie  notification,  no  change 
in  its  practice  may  occur  while  the  rule 
is  in  effect  without  the  prior  approval  of 
the  Commission.  Should  redemptions  by 
a  shareholder  of  record  during  any  90- 
day  period  exceed  the  limit  described 
above,  then  the  fund  would  have  the 
option  of  redeeming  the  excess  in  ca.'h 
or  in  kind. 

After  consideration  of  the  comments 
and  suggestions  received  from  interested 
persons,  the  Commission  has  determined 
to  adopt  Rule  18f-l  and  Form  N-18F-1 
as  originally  proposed,  effective  forth- 
with. 

Cominission  action.  I.  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding  a 
new  §  270.18f-l  reading  as  follows: 

§  270.18f— 1  Exemption  fr<ini  rertuin  rr- 
(|iiirfiiicnl>  o(  ><!  linn  18(f)(1)  (of 
llir  \rl)  for  r<'};i»I<r<'(l  oprii-ciul  in- 
\p-lmriit  cornpanieH  >»liicli  liuvc  the 
righl  lo  redeem  in  kind. 

(a)  A  registered  open-end  investment 
company  which  has  the  right  to  redeem 
securities  of  which  it  is  the  issuer  in 
assets  other  than  cash  may  file  with  the 
Commission  at  any  time  a  notification  of 
election  on  Fonn  N-18F-1  ( 8  274.51  of 
this  chapter)  committing  itself  to  pay  in 
cash  all  requests  for  redemption  by  any 
shareholder  or  record,  limited  in  amount 
with  respect  to  each  shareholder  during 
any  90 -day  period  to  the  lesser  of 

( 1 1    $250,000  or 

(2 '  1  percent  of  the  net  asset  value  of 
such  company  at  the  beginning  of  such 
period. 

<  b )  An  election  pursuant  to  paragraph 
(a. I  of  this  section: 
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(1)  Shall  be  docribed  in  the  prospec- 
tus, and 

i2)  Shall  be  irrevocable  wlule  this 
§  270,18f-l  is  in  effect  unless  the  Com- 
mission by  order  upon  application  per- 
mits the  withdrawal  of  such  notification 
of  election  as  being  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

ic  Upon  making  the  election  de- 
scribed in  paragraph  'ai  of  this  section, 
an  invesiment  company  shall  be  exempt 
from  the  requirements  of  section  18<f) 
111  iof  the  Act  I  to  the  extent  necessary 
for  such  company  to  effectuate  redemp- 
tions in  the  manner  set  forth  in  such 
paragraph 

II  Part  274  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  274.51  as 
follow  s : 

§27t..'>l  Form  \-l81-l.  ior  noliCi- 
calion  of  tli-i  lion  |>iir-iijril  In 
§  270.18f-l    of    llii-    .  h.ipl.  r. 

(a)  This  form  shall  be  filed  with  the 
Commission  in  triplicate  as  the  notifica- 
tion of  election  pursuant  to  5  270.18f-l 
of  this  chapter  by  a  registered  open-end 
investment  company  to  commit  itself  to 
pay  in  cash  all  redemptions  requested  by 
a  shareholder  of  record  as  provided  in 
said  section. 

Note:  Copies  of  Form  N  18F-1  have  been 
filed  with  the  Office  of  the  Federal  Register 
as  part  of  Release  No  IC-6561  and  copies  of 
such  release  may  be  obtained  on  request  from 
the  Securities  and  Exchange  Commission, 
Washington.  DC.  20549. 

The  Commission  finds  that  the  fore- 
going action  grants  exemptions  from  cer- 
tain provisions  of  the  Act  and  that  notice 
and  procedures  specified  in  5  U.S.C.  553 
are  not  necessary.  Accordingly,  the  fore- 
going rule  is  declared  to  become  efTeclive 
on  June  14.  1971. 

(Sees  6(C).  18(fl.  38(a);  54  Stat.  800.  817, 
841.  15  use  80a-6(c).  80a-18(f).  80a-37(a); 
sec.  10.  84  Slat    1421.  15  USC   80a-18(f)  ) 

By  the  Commission.  June  14,  1971. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

(FR  Doc. 71   8784  Filed  G-22  71:8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  a3-076V'  filed  by 
Elanco  Products  Co.  a  division  of  Eli  Lilly 
&Co  ,  Indianapolis.  Ind.  46206,  proposing 
the  safe  and  effective  use  of  tylosin  as  an 
aid  m  the  control  of  chronic  respiratory 
di.sease    iCRD'    caused   by   Mycoplasma 
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synoviae  in  broiler  chickens.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b'i))  and  imder  authority  delegated 
to   the  Commissioner    (21   CFR   2.120), 


Part  135c  is  amended  in  the  table  in 
§  135c.4(e)  by  revising  the  text  of  item 
1  in  the  "Indications  for  use"  column,  as 
follows : 

§  135o.4      Tylosin. 


(6) 


In  Drinking  Water 


Grams  per 
gallon 


Limitations 


Indications  for  use 


1.  Tylosin.. 


Aiti  in  the  treatment  oMironic  respiratory  disease  (CRD)  caused  by 
Mycoplasma  gallittplicum  sensitive  to  tylosin  in  broiler  and  replace- 
nient  cliickins.  For  tlie  control  of  chronic  respiratory  disease  (CRD) 
cau.'^ed  by  Atycoijlarma  gaUiseplieum  sensitive  to  tylosin  at  time  of 
vaccination  or  other  stres,s  in  chickens.  For  the  control  of  chronic 
respiratory  disease  (CRD)  caused  by  Mycoplaima  tyuotiae  sensi- 
tive to  tylosin  in  broiler  chickens. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (6-23-71). 
(Sec.  512(i).82Stat.  347;  21  U.S.C.  360b(i)  ) 

Dated:  June  15,  1971.  _„      „ 

C.  D.  Van  Houweling. 

Director,  Bureau  oj  Veterinary  Medicine. 
(FR  Doc.71-8753  Piled  6-22-71:8:45  am] 


PART   135e  — NEW  ANIMAL  DRUGS 
FOR   USE   IN   ANIMAL   FEEDS 

Sulfadimethoxine  and   Ormetoprim 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 40-209 V>  filed  by 
Hoffmann-La  Roche,  Inc.,  proposing  re- 
vised labeling  regarding  the  safe  and  ef- 
fective use  of  a  drug  containing  sulfa- 
dimethoxine and  ormetoprim  in  chicken 
and  turkey  feed.  The  supplemental  ap- 
plication is  approved. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(ii.  82  Stat.  347:  21  USC. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  •21  CFR  2.120  >. 
Part  135e  is  amended  in  §  135e.55'e)  by 
revising  the  entire  text  in  the  "Limita- 
tions" column  of  the  table  to  read  as 
follows : 

§  13oe.5a      .Siilf;i(liiii<  tijoxino,      oriiiclo- 
prini. 
»  •  «  •  » 

(e)     •  •  ♦ 


Trincipal 
inprcdioiits 


1.  •  •  • 

o      •    •     * 


Grams 
per  ton 


Combined 
with— 


Grams 
p«T  ton 


LimitaUons 


Indications 
for  use 


For  broiler  chickens  only;  withdraw  2  days  before 
slaughter.  ,         ,   .        ,    , 

For  broiler  chickens  only;  withdraw  5  days  Iwfore 
slaughter;  as  sole  source  of  organic  arsenic. 

For  growing  turkeys  only;  withdraw  2  days  before 
slaughter. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (6-23-71). 
(Sec  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  June  15. 1971.  ^  ^  ^^^  houweling. 

Director,  Bureau  of  Veterinary  Medicine. 
|PRDoc.71-8752  Piled  6-22-71:8 :45  am  I 


Chapter  ill — Environmental  Protection 
Agency 

PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
S-Propyl   Dipropylthiocarbamate 

A  petition  (PP  1P1042)  was  filed  by 
the  Stauffer  Chemical  Co.,  1200  South 
47th  Street,  Richmond,  CA  94804,  in  ac- 
cordance with  provisions  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a),  proposing  the  establishment  of  a 
tolerance  for  negligible  residues  of  the 
herbicide  S-propyl  dipropylthiocarba- 
mate in  or  on  the  raw  agricultural  com- 
modity potatoes  at  0,1  part  per  million. 
Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  the  tolerance  is  being  es- 
tablished, and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  this 
tolerance. 
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Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  lo 
Chapter  in  '36F.R  424  i . 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
herbicide  in  meat,  milk,  poultry,  and 
eggs  and  is  classified  witliin  the  category 
specified  in  §  420  6  a  '  i  3  >  for  these  com- 
modities. 

2.  The  tolerance  established  by  tins 
order  will  protect  the  public  healtli. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec  408'd)*2t.  68  Stat.  512:  21 
U.S.C.  346aid'i2i  I.  the  authority  dele- 
gated to  the  Administrator  ( 35  F.R. 
:5623 1 .  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  <  36  F.R  9038).  §420.240  is  re- 
vi.sed  to  read  as  follows: 

§120.210      .S-Propvl      dipropvhliltxarha- 
iiiatc:   ti>lt'run<  <•»  for  ^^^i(ill<■^. 

Tolerances  are  established  for  negh- 
g.ble  residues  of  the  herbicide  S-propyl 
dipropyluhiocarbamate  m  or  on  the  raw 
agricultural  commodities  peanuts,  pea- 
nut forage,  peanut  hay,  potatoes,  soy- 
beans, soybean  forage,  soybean  hay.  and 
sweetpotatoes  at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  m  the  Federal  Register  file 
with  the  Objections  Clerk.  Environmen- 
tal Protection  Agency.  1626  K  Street 
NW.,  Washington,  JX.  20460,  WTitten  ob- 
jections thereto  in  qumtuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 

effective  on  its  date  of  publication  in  the 
Federal  Register   i  6-23-71). 

(Sec.     408((1)(2),     68    Stat      512      21     U.S.C. 
34Sa(d) (2) » 

Dated:  June  15.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.71-8806  Filed  6  22-71  8  +9  am) 


RULES   AND   REGULATIONS 

Title  22— FOREIGN  8£UTI0NS 

Chapter  II — Agency  for  Intemationol 
Development,  Department  of  State 

.\  I  D    Reg     • 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
AID 

Notice   to   Suppliers  and  Marking 
Requirements 

Part  201  of  Chapter  II.  Title  22  >  A.I.D. 
Reg.  li,  is  amended  as  follows: 

a.  Section  201.21  is  revised  to  read  as 
follows : 

§201.21       Nolicc  to  Mjppli*T. 

The  importer  is  responsible  for  provid- 
ing the  supplier  with  the  follcmnng  in- 
formation (either  through  the  invntation 
for  bids  or  otherwise*  : 

ia>  Notice  that  the  transaction  is  to 
be  financed  bv  AID.  under  this  Part 
201: 

lb'  The  identification  number  of  the 
implementing  document: 

(ci  All  additional  information  prereq- 
uisite to  A. ID.  financing  and  contamed 
in  the  instructions  from  the  borrower 
grantee  to  the  importer  ifor  example, 
eligible  source  of  commixlity,  pericxl.-- 
during  which  deliveries  mufrt  be  made, 
shipping  provisions,  and  document-ation 
requirements  I  :  and.  where  appropriate, 

<d  •  Notice  relative  to  the  marking  re- 
quirements of  !S201.31idi  tliat  the  im- 
porter is  the  government  of  the  cooper- 
ating coiint:-y  or  any  of  its  subdivisions 
or  insti-umentalities. 

b.  Section  201.31  is  amended  as  fol- 
lows: The  heading  of  paragraph  <d)  is 
revised  to  read  "Marking  of  shipping 
containers  and  com,modities'"  and  para- 
graph (d)(1)  is  revised  to  read  a,- 
follows: 

§  201.31       .Sipplirr>  of  comriioclitH-s. 

•  •  •  •  • 

id'  Marking  of  shipping  containers 
and  commodities — 'li  Affixing  emblems 
and  identification  numbers.  The  supplier 
shall  be  responsible  for  assuring  that  all 
export  shipping  containers,  whether 
shipped  from  the  United  States  or  from 
any  other  source  country,  carry  the  of- 
ficial A  I.D  'Clasped  hands  I  emblem  and. 
m  addition,  in  the  case  of  shipments  to 
countries  participating  in  the  Alliance 
for  Prog!-ess,  the  Allianc*  for  Progress 
'flanung  torch  i  emblem.  Additionally, 
except  as  A. I.D  may  otlierwise  prescnt>e. 
when  the  supplier  is  given  notice  by  the 
importer  that  the  importer  is  the  povem- 
ment  of  a  cooperating  country  or  any  of 
its  subdivisions  or  instru.mentalities,  the 
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supplier  shall  also  be  i-esponsible  for  as- 
suring that  all  commodities  carry  the 
aforesaid  emblems  Upon  each  export 
.^hippir,;  container  tiie  last  .set  of  digits 
of  the  ideiitiflration  number  of  the  per- 
tinent implementing  document  shall  be 
marked  in  characters  at  least  equal  in 
height  to  the  shipper's  marks. 

(i)  Durability  of  e7nblems.  Emblems 
shall  be  afSxed  by  metal  plate,  decal- 
comania.  stencil,  label,  tag.  or  other 
means,  depending  upon  the  type  of  com- 
modity or  export  slilpping  container  and 
the  nature  of  the  surface  to  be  marked 
The  emblem  placed  on  commodif.e.s  shall 
be  as  durable  as  the  trademark,  com- 
pany or  brand  name  affixed  by  the  pro- 
ducer; the  emblem  on  each  export  ship- 
ping container  .shall  be  affixed  in  a  man- 
ner which  assures  that  the  emblem  will 
remain  legible  until  the  container  reaches 
the  corLsignee. 

iii>  Size  of  emblryiis.  The  >:2e  of  an 
emblem  may  vary  depending  upon  the 
^ize  of  tiie  commodity  and  the  size  of  the 
I^ackage  or  expcH-t  shipping  coutamer 
The  emblem  shall  in  every  case  be  large 
enough  to  be  cieariy  visible  at  a  rea.son- 
able  distance. 

'lu  '   Design  and  color  o'  emblems  Em- 

blcnis  shall  conform  in  design  and  color 

to  samples  available  from  AID  W    Office 

of  Small  Business  •  and  from  the  US  AID. 

•  •  •  •  * 

Effective  date.  This  amendment  shall 
Ijecome  effective  on  the  dat,e  of  its  pub- 
lication in  the  Federal  Register  '  6- 
23-71). 

Ekated:  June  15.  1971. 

MAtTUCE  J.  Williams. 
Acting  Administrator. 

|FR  Doc  ~:   8842  F;>d  6  22-71;8:50  am] 


Title  49— TRANSPOflTATION 

Chapter  V — National  Highway  Troffic 
Safety  Administration,  Department 
of  Transportation 

I  Docket  No  71-12.  No;,io.e  No.  1 

PART   571— FEDERAL   MOTOR 
VEHICLE   SAFETY   STANDARDS 

New   Pneumatic  Tires  ond  Tire 
Selection  and  Rims  for  Passenger  Cor^ 

Correction 

In  F  R  Doc  71-7465  appearing  at  page 
10733  in  the  issue  of  Wednesday,  June  2. 
1971.  tlie  following  cli^inges  ^.lio'jld  be 
made  m  5  571.21 : 

1.  In  Table  I-B  of  Table  I  on  page 
10735.  the  sixth  entry  now  reading  "C70- 

15 7-JJ.  7V2-k,  8-JJ"  should  read 

•  C70-15 5^  ,-JJ". 
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2    In  Table  I-M  of  Table  I  on  page 
10736,  the  14th  entry  now  reading  'TR 

78-15 4\'2-JJ"  should  read 

•■FR78-15     5^2-JJ"     and 

should  be  traivsposed  to  follow  the  next 
cntrv-  in  the  table  i  ER78-15 ) . 


.  Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER    F — AID    TO    FISHERIES 

PART   258— FISHERMEN'S 
PROTECTIVE  ACT  PROCEDURES 

June  18,  1971. 
On  pages  9074  and  9075  of  the  Federal 
Register  of  May  19,  1971,  there  was  pub- 
lished a  notice  to  amend  the  Fisher- 
men's Protective  Act  Procedures,  50  CFR 
Part  258,  to  reflect  the  provisions  of 
Reorganization  Plan  No  4  of  1970  and 
to  provide  for  new  fee  schedules  and 
procedures  in  connection  therewith 

Section  7  of  the  Fishermen's  Pro- 
tective Act  of  1967  and  Reor^'anization 
Plan  No,  4  of  1970,  among  other  things, 
authorized  the  Secretary  of  Commerce 
to  set  fees  to  be  charged  for  the  furnish- 
ing of  a  guarantee  agreement.  The  Fish- 
ermen s  Protective  Act  Procedures,  which 
became  effective  February  9.  1969,  es- 
tablished fees,  based  on  anticipated 
losses,  to  provide  for  payment  of  the 
administrative  costs  and  at  least  one- 
third  of  the  estimated  claims  to  be  paid 
from  the  Fishermen's  Protective  Fund. 
Experience  to  date  in  the  payment  of 
claims  under  this  procram  indicates  that 
a  change  in  the  existing  fee  schedule  Is 
not  warranted  at  this  time.  However,  to 
allow  for  •!>  adjustment  of  fees  for 
guarantee  agreements  executed  on  or 
after  July  1.  1971,  and  'lii  credits  for 
fees  paid  on  guarantee  agreements  exe- 
cuted after  January  1.  1971.  certain  re- 
VTsions  in  the   regulations  are  required. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  procedures.  Inas- 
much as  no  written  comments,  sugges- 
tions, or  objections  were  received,  the 
proposed  procedures  are  hereby  adopted 
without  change  and  are  .set  forth  below. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
ER.\L  Register   '6-23-71  > . 

Philip  M.  Roedel, 

Director. 
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258  6  Insurance  required 

258  7  Approval  of  applications. 

258.8  Payment  of  claim*. 
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Author  rry  :  The  provisions  of  this  Part  258 
Issued  under  sec.  7  ol  the  Fishermen's  Pro- 
tective Act  of  1967  (Public  Law  efr-482; 
22  U.S.C.  1977)  and  Reorganization  Plan  No.  4 
of  1970. 

§  258. 1      Definition  of  terms. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  re- 
spectively, to  mean  and  to  include: 

lai  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representative. 

ib<  Owner.  The  registered  owner  or 
owners  of  a  commercial  fishing  vessel, 
or  a  bareboat  charterer  of  a  commercial 
fishing  vessel, 

(c)  Act.  The  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1971-1977,  as 
amended* . 

idi  Fishermen's  Protective  Fund.  The 
account  established  in  the  Treasury  of 
the  United  States  imder  the  provisions 
of  section  7ici  of  the  Act. 

let  Commercial  fishing  vessel.  A  ves- 
sel licensed  or  enrolled  and  licensed  as 
a  fishing  vessel  of  the  United  Slates  en- 
gaged in  catching,  or  catching  and 
processing,  fish  and/or  shellfish. 

if>  Seized.  Placed  under  arrest  and 
detained  by  a  foreign  country  for  al- 
leged illegal  fishing. 

,5  2.'>8.2      Purpo.*es  of  Fishermen's  Protec- 
I'lvc  Fund. 

The  broad  objective  of  the  Fisher- 
men's Protective  Fund  is  to  provide  for 
reimbursement  of  losses  and  costs  (other 
than  fines,  license  fees,  registration 
fees,  and  other  direct  costs  which  are 
reimbursable  through  the  Secretary  of 
State '  incurred  as  a  result  of  the  seiz- 
ure of  a  US.  commercial  fishing  vessel 
by  a  foreign  country  on  the  basis  of 
rights  or  claims  in  territorial  waters  or 
on  the  high  seas  which  are  not  recog- 
nized by  the  United  States. 

§  258.3     tligihility. 

Any  owner  of  a  commercial  fishing 
ves.sel  documented  or  certified  in  the 
United  states  is  eligible  to  apply  for  an 
agreement  with  the  Secretary  provid- 
ing for  a  guarantee  in  accordance  with 
section  7(a)  of  the  Act. 

§258.  t       .\ppIirulions. 

Any  owner  desiring  to  enter  into  an 
agreement  with  the  Secretary  under  the 
authority  of  section  7(a>  of  the  Act  shall 
make  application  to  the  National  Marine 
Fisheries  Service,  Attention:  Chief, 
Division  of  Financial  Assistance  (F224), 
1801  North  Moore  Street,  Arlington,  VA 
22209,  upon  application  form  furnished 
by  that  Service.  The  application  shall  be 
accompanied  by  a  fee  in  the  amount  pre- 
scribed in  the  paragraph  immediately 
below. 
§  258.5     Fees. 

(a>  The  fees  are  established  to  pro- 
vide for  payment  of  the  administrative 
costs  and  at  least  one-third  of  the  esti- 
mated claims  to  be  paid  from  the  fund. 
They  are  set  on  the  basis  of  anticipated 
losses  and  prior  experience.  The  fees 
may  be  adjusted  from  time  to  time  by 
amendment  to  this  part  at  any  time. 
after  appropriate  notice,  in  order  to 
meet  the  requirements  of  the  Act. 


(b>  Fees  to  be  paid  by  an  appli- 
cant for  guarantee  agreements  termi- 
nating on  June  30,  1972,  shall  be  as 
follows:  For  each  vessel  $60  plus  $1.80 
per  gross  ton  as  listed  on  the  vessel's 
documents.  Fractions  of  a  ton  are  not 
included. 

ic»  Any  applicant  covered  by  a  guar- 
antee agreement  executed  between 
January  1  and  March  31.  1971.  desiring 
to  execute  a  new  guarantee  agreement, 
shall  be  entitled  to  a  credit  of  $15  for 
each  vessel  plus  $0.45  per  gro.ss  ton  as 
listed  on  the  vessel's  documents  Frac- 
tions of  a  ton  are  not  included  To  obtain 
such  credit  the  application  and  balance 
of  fee  must  be  received  as  herein  pre- 
scribed prior  to  September  1,  1971, 

(d>  Any  applicant  covered  by  a 
guarantee  agreement  executed  between 
April  1  and  June  30.  1971,  desiring  to 
execute  a  new  guarantee  agreement. 
shall  be  entitled  to  a  credit  of  $45  for 
each  ve.ssel  plus  $1.35  per  gross  ton  as 
listed  on  the  vessel's  documents.  Frac- 
tions of  a  ton  are  not  included.  To  ob- 
tain such  credit  tlie  application  and  bal- 
ance of  fee  must  be  received  as  herein 
prescribed  prior  to  September  1.  1971. 

(e)  No  return  of  a  fee  or  portion  of 
a  fee  w^ill  be  made  after  a  guarantee 
agreement  is  executed  by  the  Secretary 
Failure  to  pay  increased  fees  within  30 
days  of  adjustment  shall  constitute  a 
basis  for  termination  of  the  guarantee 
agreement. 

(f  I  A  guarantee  agreement  may.  with 
the  consent  of  the  Secretary,  be  a.ssigned 
to  a  new  owner  of  a  vessel  if  the  owner- 
ship of  the  vessel  is  transferred  dur- 
ing the  period  in  which  the  agreement 
Is  in  force. 

§  258.6      In^uraiiic  rc<|uire<l. 

In  order  to  qualify  for  an  agreement 
executed  under  this  part,  the  vessel 
must  be  insured  during  the  period  of 
the  agreement  with  hull  and  machinery 
insurance  and  protection  and  indemnity 
insurance  in  an  amount  and  form  sat- 
isfactory to  the  Secretary 

§  258.7      .\pproval  of  applic<ilion. 

The  approval  of  an  application  .shall 
be  evidenced  by  the  execution  of  the 
agreement  by  the  Secretary  and  the 
agreement  .shall  be  m  effect  from  the 
time  of  its  effective  date. 

§  258.8      Pity  men!  of  <  liiini«. 

(a>  In  case  of  a  cost  or  loss  resulting 
in  a  claim  under  an  agreement,  the  claim 
shall  be  filed  in  duplicate  with  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Attention:  Chief.  Division  of 
Financial  Assistance  (F224'.  1801  North 
Moore  Street,  Arlington.  VA  22209.  The 
Director  will  obtain  verification  of  cer- 
tain essential  facts  regarding  the  seizure 
from  the  Department  of  State.  Pay- 
ments shall  be  made  as  promptly  as 
practicable  but  may  at  times  be  delayed 
pending  appropriation  of  necessary 
funds. 

(b)  The  burden  of  proving  all  dam- 
agec  shall  be  upon  the  guaranteed  party. 

(c>  No  payment  shall  be  made  on  a 
claim  caused  by  negligence  of  the  Owner, 
captain  or  crew. 
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(d>  No  payment  shall  be  made  on  a 
claim  unless  all  fees  due  have  been  paid 
in  full. 

(e)  Each  claim  filed  shall  contain  an 
authorization  to  all  International,  Fed- 
eral, State,  or  local  government  agencies 
to  furnish  the  National  Marine  Fisheries 
Service  with  any  data  or  information 
relating  to  the  operation  of  the  vessel 
involved  in  the  claim  which  the  Secre- 
tary deems  necessary  for  adjudication 
of  the  claim. 

If)  No  claim  shall  be  paid  unless  the 
vessel  involved  and  covered  by  a  guar- 
antee agreement  is  properly  documented 
as  a  vessel  of  the  United  States  at  the 
time  of  the  seizure. 

(g>  No  claim  of  any  crew  member  who 
ir  not  a  citizen  or  an  alien  legally  domi- 
ciled in  the  United  States  will  be 
considered. 

ih)  In  case  of  the  loss  or  confiscation 
of  a  vessel  or  gear  resulting  in  a  claim, 
the  value  of  the  vessel  or  gear  for  the 
purpose  of  settling  the  claim  shall  be 
the  market  value  as  determined  by  the 
Secretary. 

(i)  The  value  used  in  determining 
claims  involving  the  catch  of  the  vessel 
will  be  that  paid  in  the  port  and  on  the 
date  of  the  first  arrival  of  the  vessel  in 
the  United  States  as  determined  by  the 
Secretary.  If  the  vessel  does  not  return 
to  a  port  of  the  United  States,  the  value 
used  will  be  determined  by  the  Secretary 
after  consideration  of  the  circu.mstances 
involved. 

(j)  Original  documents  or  certified 
copie,"!  of  receipts  and  other  documents 
required  as  verification  of  losses  must 
be  provided. 

I  k  I  All  assureds  shall  pursue  any 
claim  u.ider  commercial  insurance  cover- 
ing identical  loss  or  losses  as  the  Secre- 
tary may  determine  *o  be  neces.^ary  prior 
to  application  for  payment  under  this 
part. 

S  258.<>      R«-.  or<N. 

The  SecretaiT  shall  have  the  right  to 
inspect  such  books  and  records  of  the 
owner  as  the  Secretary  may  deem  neces- 
sary in  proce.ssing  a  claim  under  this 
part. 

[FR   Doc,71^8871    Filed   6-22-71;8:53   am) 


SUBCHAPTER    J — CONTINENTAL    SHELF 

PART   295— LIVING   ORGANISMS   OF 
THE   CONTINENTAL   SHELF 

The  Act  of  May  20,  1964  i  78  Stat.  194; 
16  U.S.C.  1081  et  seq.  i ,  prohibits  foreign- 
flag  vessels  from  engaging  "in  the  fish- 
eries within  the  territorial  waters  of  the 
United  States,  its  territories  and  posses- 
sions and  the  Commonwealth  of  Puerto 
Rico,  or  within  any  waters  in  which  the 
United  States  has  the  same  rights  in 
respect  to  fisheries  as  it  has  in  its  ter- 
ritorial waters  or  to  engage  in  the  taking 
of  any  Continental  Shelf  fishery  re- 
source which  appertains  to  the  United 
States."  Section  5'b>  of  the  aforemen- 
tioned Act  (16  use.  l085'bM  further 
authorizes  the  Secretary  of  Commerce. 
in  consultation  with  the  Secretary  of 
State,  to  publish  in  the  FEDER.^L  Register 
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a  list  of  the  species  of  living  organisms 
which  constitute  "Contmental  Shelf 
fishery  resource,"  which  "includes  the 
living  organisms  belonging  to  sedentary 
species;  that  is  to  say.  organisms  which, 
at  the  harvestable  stage,  either  are  im- 
mobile on  or  under  the  seabed  or  are 
unable  to  move  except  in  constant  physi- 
cal contact  with  the  seabed  or  the  subsoil 
of  the  Continental  Shelf." 

Recommendations  have  been  made  to 
include  additional  species  in  the  existing 
list  of  "living  organisms  of  the  Continen- 
tal Shelf"  as  published  in  the  Federal 
Register  at  33  F  R.  16114.  A  finding  has 
been  made  by  the  Secretary  of  Com- 
merce in  consiiltation  with  the  Secretary 
of  State  that  the  species  m  ?  295.2  below 
meet  the  criteria  specified  above. 

To  avoid  confusion  with  two  separate 
lists,  the  entire  regulations  have  been  re- 
drafted to  provide  interested  persons 
with  one  complete  list. 

Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  publication  in 
the  Federal  Register  i  6-23-71 ) . 

Issued  at  Washington,  D.C..  and  dated 
June  18,  1971. 

Philip  M.  Roedel. 

Director. 

Sec. 

295.1  Purpose. 

295.2  List  of  species. 

AiTTHORiTy:  The  provisions  of  this  Part  295 
Issued  under  78  Stat.  196,  16  U.S.C.  1085.  as 
modified  by  Reorganization  Plan  No.  4,  effec- 
tive Oct.  3,  1970  (35  FR.  15627) . 

§  295.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  list  those  species  determined  by 
the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  State,  to  con- 
stitute a  Continental  Shelf  fishery  re- 
source, i.e,,  living  organisms  belonging  to 
sedentary  species,  which  at  the  harvest- 
able  stage,  either  are  immobile  on  or 
under  the  seabed  or  are  unable  to  move 
except  in  constant  physical  contact  with 
the  seabed  or  the  subsoil  of  the  Con- 
tinental Shelf. 
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Surf  C\&m~Spisula  soUdissima. 
Ocean  Quahog — Arctica  islandico. 

Sponges 

Glove  Sponge — Hippiospongia  canaliculata. 
Sheepswool  Sponge — Hipptospongia  lachne. 
Grass  Sponge — Spongia  graminea. 
Yellow  Sponge — Spongia  barbera. 

(PR  Doc.71-8779  Filed  6-22-71;8:47  am) 


§295.2     Li^t  uf  spccicM. 

COELENTERATA 


Precious  Red  Corals — CoTollium  spp. 
Black  Coral — Antipathes  grandis. 

Crustacea 

Dungeness  Crab — Cancer  magister. 
Tanner  Crab — C/iionoecetes  tanneri. 
Tanner  Crat) — Chionoecetes  opilio. 
Tanner  Crab — Chionoecetes  angulatua. 
Tanner  Crab — Chionoectes  bairdi. 
King  Crab — Paralithodes  camtschatica. 
King  Crat) — Paralithodes  platypus. 
King  Crub — Paralithodes  brevipes. 
California  King  CT&b—Paralithodes  rathbuni. 
California     King     Crab— Paralithodes     cali- 

forniensis. 
Golden  King  Crab — Lithodes  aequispinus. 
Northern  Stone  CiT&b— Lithodes  maia. 
Stone  Crab — Menippe  mercenaria. 
Deep-sea  Red  Crab — Geryon  quinquedens. 

MOLLUSKS 

Red  Abalone — Haliotis  refescens. 
Pink  Abalone — Haliotis  corrugata. 
Japanese  Abalone — Haliotis  kamtschatkana. 
(Sueen,  Conch — Strombus  gigaa. 


Title  26— INTERNAL  REVENUE 

Chapter   I — Infernal    Revenue   Service, 
Deparfmenf   of   the   Treasury 

SUBCHAPTER    A — INCOME    TAX 

T  D     7:20 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,    1953 

Special  Rules  for  Determining  Tax 
Credit  for  Foreign  Income  Taxes 
Paid  by  Controlled  Foreign  Corpo- 
rations; Correction 

On  Friday.  June  4,  1971,  Treasury 
Decision  7120  was  published  in  the  Fed- 
eral Register  <36  F.R.  10851  >.  The  fol- 
lowing corrections  are  made  to  the  In- 
come Tax  Regulations  (26  CFR  Part  1', 
as  prescribed  by  T.D.  7120: 

1.  Immediately  preceding  5  1.960-1 
there  should  be  added  the  following  sec- 
tion: 

§  1.9()(»       ">lututor.'       pro\  i«i<(ii«;       speciui 
rule*  for  foroifjn  lax  credit. 

Sec.  960.  Special  rules  for  foreign  tax 
credit — (a).  Taxes  paid  by  a  foreign  corpora- 
tion—  (1)  General  rule.  For  purposes  of  sub- 
part A  of  this  part,  if  there  is  included,  un- 
der section  951(a),  in  the  gross  Income  of  a 
domestic  corporation  any  amount  attribut- 
able to  earnings  and  proflt3 — 

(A)  Of  a  foreign  corporation  at  least  10 
percent  of  the  voting  stock  of  which  Is  owned 
by  such  domestic  corporation,  or 

(B)  Of  a  foreign  corporation  at  least  50 
percent  of  the  voting  stock  of  which  is  owned 
by  a  foreign  corporation  at  least  10  percent 
of  the  voting  stock  of  which  Is  in  turn 
owned  by  such  domestic  corporation, 

then,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  such  domestic 
corporation  shall  be  deemed  to  have  paid  the 
same  proportion  of  the  total  income,  war 
profits,  and  excess  profits  taxes  paid  <or 
deemed  paid)  by  such  foreign  corporation 
to  a  foreign  country  or  possession  of  the 
United  States  for  the  taxable  year  on  or  with 
respect  to  the  earnings  and  profits  of  such 
foreign  corporation  which  the  amount  of 
earnings  and  profits  of  such  foreign  corpora- 
tion so  included  in  gross  Income  of  the  do- 
mestic corporation  bears  to- — 

(C)  If  the  foreign  corporation  at  least  10 
percent  of  the  voting  stock  of  which  Is  owned 
by  such  domestic  corporation  referred  to  In 
subparagraph  (A)  or  (B)  Is  not  a  less  de- 
veloped country  corporation  {as  defined  in 
section  902(d))  for  such  taxable  year,  the 
entire  amount  of  the  earnings  and  profits 
of  such  foreign  corporation  for  such  taxable 
year,  or 

(D)  If  the  foreign  corporation  at  least  10 
percent  of  the  voting  stock  of  which  is  owned 
by  such  domestic  corporation  referred  to  In 
subparagraph  (A)  or  (B)  Is  a  less  developed 
country  ccwporatlon  (as  defined  In  section 
902  (d))    for  such  taxable  year,  the  sum  of 
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the  entire  amount  of  the  earnings  and  profits 
of  such  foreign  corporation  for  such  taxable 
year  and  the  total  income,  war  proflla.  and 
excess  profits  taxes  paid  by  such  foreign 
corporation  to  foreign  countries  or  posses- 
sions of  the  United  States  for  such  taxable 

year.  j  ^     ^ 

(2)  Taxes  previously  deemed  pcid  by  oo- 
mcstic  corporation.  If  a  domestic  corpora- 
lion  receives  a  distribution  from  a  foreign 
corporation,  any  portion  of  which  is  ex- 
cluded from  gross  income  under  section  959, 
the  Income,  war  profits,  and  excess  profits 
taxes  paid  or  deemed  paid  by  such  foreign 
corporation  to  any  foreign  country  or  to  any 
possession  of  the  United  States  in  connection 
wUh  the  earnings  and  profits  of  such  foreign 
corporation  from  which  such  distribution  is 
m^de  shall  not  be  taken  into  account  for 
purposes  of  section  902.  to  the  extent  such 
taxes  were  deemed  paid  by  a  domestic  cor- 
poration under  paragraph  (1)  for  any  prior 
taxable  year. 

13)  Taxes  paid  by  foreign  corporation  ana 
not  previously  deemed  paid  by  domestic  cor- 
poration. Any  portion  of  a  distribution  from 
a  foreign  corporation  received  by  a  domestic 
corporation  which  is  excluded  from  gross 
income  under  section  959(ai  shall  be  treated 
by  the  domestic  corporation  as  a  dividend, 
solely  for  purposes  of  taking  into  account 
under  sec  ion  902  any  income,  war  profits,  or 
excess  profits  taxes  paid  to  any  foreign  coun- 
try or  to  any  possession  of  the  United  States. 
on  or  with  respect  to  the  accumulated  profits 
of  such  foreign  corporation  from  which  such 
distribution  is  made,  which  were  not  deemed 
paid  by  the  domestic  corporation  under  para- 
graph (1)  for  any  prior  taxable  year 

(b)  Special  rules  for  foreign  tax  credit  in 
year  of  receipt  of  previously  taxed  earnings 
and  profits— ID  Increase  in  section  904  lim- 
itation. In  the  case  of  any  taxpayer  who— 
(Ai  Either  (!)  chose  to  have  the  benefits 
of  subpart  A  of  this  part  for  a  taxable  year 
in  which  he  was  required  under  section  951 
(a)  to  include  in  his  gross  income  an  amount 
m  respect  cf  a  controlled  foreign  corporation, 
or  lU)  did  not  pay  or  accrue  for  such  taxable 
year  any  income,  war  profits,  or  excess  profits 
taxes  to  any  foreign  country  or  to  any  pos- 
session of  the  United  States,  and 

(B)  Chooses  to  have  the  benefits  of  sub- 
part A  of  this  part  for  the  taxable  year  in 
which  he  receives  a  distribution  or  amount 
which  is  excluded  from  gross  Income  under 
section  959 (a I  and  which  Is  attributable  to 
earnings  and  profits  of  the  controlled  foreign 
corporation  which  was  included  in  his  gross 
income  for  the  taxable  year  referred  to  in 
subparagraph  ( A) ,  and 

(C)  For  the  taxable  year  In  which  such 
distribution  or  amount  Is  received,  pays,  or 
is  deemed  to  have  paid,  or  accrues  income, 
war  profits,  or  excess  profits  taxes  to  a  for- 
eign country  or  to  any  possession  of  the 
United  States  with  respect  to  such  distri- 
bution or  amount, 

the  applicable  limitation  under  section  904 
for  the  taxable  year  in  which  such  distribu- 
tion or  amount  is  received  shall  be  increased 
as  provided  in  paragraph  (2i.  but  such  In- 
crease shall  not  exceed  the  amount  of  such 
taxes  paid  or  deemed  paid,  or  accrued  with 
respect  to  such  distribution  or  amount. 

(2)  Amount  of  increase.  The  amount  of 
increase  of  the  applicable  limitation  under 
section  904(a)  for  the  taxable  year  in  which 
the  distribution  or  amount  referred  to  In 
paragraph  (li(B)  Is  received  shall  be  an 
amount  equal  to — 

(A)  The  amount  bv  which  the  applicable 
limitation  under  section  904(ft)  for  the  tax- 
able vear  referred  to  In  paragraph  (n(A) 
was  increased  by  reason  of  the  Inclusion  m 
KToes  inc-me  under  section  951  (al  of  the 
amount  In  respect  of  the  controlled  foreign 
corporation,  reduced  by 


RULES  AND   REGULATIONS 


(B)  The  amount  of  any  Income,  war  prof- 
it* and  excess  profits  taxes  paid,  or  deemed 
paid  or  accrued  to  any  foreign  country  or 
possession  of  the  United  States  which  were 
allowable  as  a  credit  under  section  901  for 
the  taxable  year  referred  to  In  paragraph 
(11(A)  and  which  would  not  have  been  al- 
lowable but  for  the  inclusion  In  gross  Income 
of   the   amount   described   In   subparagraph 

(3)  Cases  in  which  taxes  not  to  be  al- 
lowed as  deduction.  In  the  case  of  any  tax- 
payer who — 

(A)  Chcs3  tJ  have  the  benefits  of  subpart 
A  of  thi3  part  for  a  taxable  year  in  which  he 
was  required  under  section  951 1  a)  to  include 
in  his  gross  injorae  an  amount  in  respect  cf 
a  controlled  foreign  corporation,  and 

(B)  Docs  not  cho -se  to  have  the  bene- 
fits of  subpart  A  of  this  part  for  the  taxable 
year  In  which  he  receives  a  distribution  or 
amount  which  is  ex-luded  fr:^m  gross  income 
under  section  959(a)  and  which  Is  attributa- 
ble to  earnings  and  profits  of  the  controlled 
f^ireign  corporation  which  was  included  In 
his  gross  Income  for  the  Uxable  year  referred 
to  In  subparagraph  (A) . 
no  deduction  shall  be  allowed  under  section 
164  for  the  taxable  year  In  which  such  dis- 
tribution or  amount  is  received  for  any  in- 
come war  profits,  or  excess  profits  taxes 
paid  or  accrued  to  any  foreign  country  or 
to  any  possession  of  the  United  States  on  or 
with  respect  to  such  distribution  or  amount. 

(4)  Insufficient  taxable  income.  If  an  in- 
crease in  the  limitation  under  this  sul>sectlon 
exceeds  the  tax  Imposed  by  this  chapter  for 
such  year,  the  amount  of  such  excess  shall 
be  deemed  an  overpayment  of  tax  for  such 
year. 

I  Sec.  960  as  added  by  sec.  12(a),  Rev.  Act  1962 

(76  Stat.  1006)  1 

2  In  example  f5)  of  §1.960-1(0(4) 
the  citation  'sec.  690<a»  (1>  'O"  appear- 
ing in  the  last  line  of  the  example  should 
read  'sec.  960(a)(1)(C)". 

3  In  the  example  under  §  1.960-l(h) 
(3)  the  word  "for"  in  line  25  should  be 
deleted. 

4  In  example  (3)  of  5  1.960-2 (e)  the 
line  "Dividends  paid  to  A  Corporation 

-150.00"  should  be  trans- 
posed'so' that  it  immediately  precedes 
the  line  "Foreign  income  taxes  paid  on 
or  with  respect". 

5  In  example  <4)  of  §  1.960-2(e)  the 
last  three  lines  of  the  fact  situation 
which  read  "960(a)(1)(C),  after  apply- 
ing section  902  for  such  year,  are  deter- 
mined as  follows  upon  the  basis  of  the 
facts  assumed:"  should  be  deleted  and 
replaced  by  -geO'a)  (1>  (C)  and  section 
902<aMl)  are  determined  as  follows 
upon  the  basis  of  the  facts  assumed:''. 

6  In  example  (6)  of  5  1. 960-2 (e)  the 
following  sentence  should  be  inserted 
after  the  word  "profits."  in  line  19:  "For 
1965  A  Corporation  distributes  $^w!o, 
consisting  of  $135  from  its  earnings  and 
profits  attributable  to  the  amount  re- 
quired under  secUon  951  to  be  mcluded 
in  N  Corporation's  pross  income  with  re- 
spect to  B  Corporation,  $22.50  from  its 
earniruis  and  profits  attributable  to  the 
amount  required  under  secUon  951  to  be 
included  in  N  Corporation's  gross  income 
with  respect  to  A  Corporation,  and  $67.50 
from  its  other  earnings  and  profits. 

7  Also  in  example  (6)  of  5  1. 960-2 (e) . 
in  line  9  of  the  calculations,  the  citation 
"sec  902ib)(l)"  should  read  "sec.  90,^ 
(b)"'.  and  in  line  54  of  the  calculations 


the  total  dividends  paid  to  N  Corpora- 
tion should  be  "225.00  '  and  not  "202. 50'. 

8.  In  §  1.78-1  lb >  the  words  "of  the 
domestic  corporation"  should  be  inserted 
after  the  word  "income"  in  line  12. 

9.  In  ?  1963-3 'b'l 'D  the  word  "ac- 
count" in  line  26  should  be  deleted  and 
replaced  by  the  word  "amount". 


James  F.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 
I FR  Doc.71-8910  Piled  6-22-71:8:53  am  1 


ITD.  71281 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Depreciation  Allownnces  Using  Asset 
Depreciation    Range   System 

On  March  13.  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Resulations  (26 
CFR  Part  1'  under  section  167  of  the 
Internal  Revenue  Cede  of  1954.  relating 
to  depreciation  allowances  using  asset 
depreciaUon  range  system,  was  published 
in  the  Federal  Register  (36  F.R.  4885'. 
After  consideration  of  all  such  relevant 
matter  as  was  presenUd  by  interested 
persons  regardinc  the  rules  proposed,  the 
following  amendment  is  hereby  adopted. 

Paragraph  1.  The  following  new  section 
is  added  immediately  after  §  1.167ia)-10 
to  read  as  follows: 

§1.167(a)-ll  Deprrciation  based  on 
a-sscl  (Icpreri.ition  range*  for  prop- 
erlv  placed  in  service  after  De.cm- 
b«T."il.  I')"0. 

(a)   In   general— (1)    Summary.   Thi.s 
secUon   provides  an  as^et  depreciation 
range  system  for  det«nnining  the  rea.son- 
able  allowance  for  depreciation  of  desig- 
nated classes  of  assets  placed  m  service 
after  December  31.  1970.  The  system  i-'^ 
designed  to  minimize  disputes  between 
taxpayers    and    the    Internal    Rcvcnu, 
Service  as  to  the  u.seful  life  of  property 
and   as   to   salvage   value,    repairs,   and 
other  matters.   The  system   is   optional 
with  the  uxpaycr.  Tlie  taxpayer  has  ai 
annual  election.  (Generally,  an  election 
for  a  uxable  year  ^^ill  apply  to  all  addi- 
tions of  eligible  property  during  the  tax- 
able year  of  election,  but  does  not  apply 
to  additions  of  eligible  property  in  any 
other  taxable  year.  Tlie  taxpayer's  elec- 
Uon,  made  with  th-  --turn  for  the  tax- 
able year,  may  not  be  revoked  or  modified 
for  any  property  included  in  the  electioi: 
Generally,  the  taxpayer  must  establisli 
vintage  accounts  for  all  eligible  property 
included  in  the  election,  must  determine 
the  allowance  for  depreciation  of  such 
property  in  the  taxable  year  of  election, 
and  in  subsequent  taxable  years,  on  the 
basis   of   the   asset  depreciation  period 
(Within   the   asset  depreciation   range' 
specified  in  the  election,  and  must  apply 
the  first-year  convention  specified  in  tiie 
election  to  determine  the  allowance  for 
depreciation  of  such  property.  This  sec- 
tion also  contains  special  provisions  for 
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the  treatment  of  salvage  value,  retire- 
ments, and  the  costs  of  the  repair,  main- 
tenance, rehabilitation  or  improvement 
of  property.  In  general,  a  taxpayer  may 
not  apply  any  provision  of  this  section 
unless  he  makes  an  election  and  thereby 
consents  to,  and  agrees  to  apply,  all  the 
provisions  of  this  section.  A  taxjiayer  who 
elects  to  apply  this  section  does,  however, 
have  certain  options  as  to  the  applica- 
tion of  si^ecified  provisions  of  this  section. 
A  taxpayer  may  elect  to  apply  this  sec- 
tion for  a  taxable  year  only  if  for  such 
taxable  year  he  complies  with  the  report- 
ing requirements  of  paragraph  <f  >  (4i  of 
this  section. 

(2)    Definitions.  For  the  meaning  of 
certain  terms    used  in  this  section,  see 
paragraphs  (b)(2i   ("eligible  property") , 
(b)(3)     ("vintage    account"    and    "vin- 
tage"*,     (b)(4)      ("asset     depreciation 
range",    "asset   gtiideline   class",    "asset 
guideline  period"  and  "asset  depreciation 
period"),    (b)  (5)  (iii»  (a)     ("used    prop- 
erty"),  (b)(6)(i)    ("public  utility  prop- 
erty"*, (c»(l)(iv)    ("original  use"),  (c) 
(l)(vi     ("unadjusted    basis'    and    "ad- 
justed   basis"),     (c)(2)(ii)      ("modified 
half-year       convention"),        (c)(2)(iii) 
("half-year      convention"),      (d)  (1)  (i) 
("gross  salvage  value") ,  (d)(1)  (ii)  ("sal- 
vage value").  idi(2)(iii)  ("repair  allow- 
ance",   "repair    allowance    percentage", 
and  "repair  allowance  property"),    (d) 
(2)(vi)     ("excluded    addition"),    (d)(2) 
(vii)    ("property  improvement"),  (d)(3) 
(ii)     ("ordinary    retirement'    and    "ex- 
traordinary    retirement"),      (d)(3)(vi) 
("special   basis  vintage   account"),  and 
(e)  (1)   ("first  placed  in  service")  of  this 
section. 

(b)  Reasonable  aUoiiance  using  asset 
depreciation  ranges — ( 1 )  In  general.  The 
allowance  for  depreciation  of  eligible 
property  ( as  defined  in  subparagraph  ( 2  > 
of  this  paragraph!  to  which  the  tax- 
payer elects  to  apply  this  section  shall 
be  determined  as  provided  in  paragraph 
( c  I  of  this  section  and  shall  constitute  the 
reasonable  allowance  for  depreciation  of 
such  property  under  section  167(a). 

(2)  Definition  of  eligible  property.  For 
purposes  of  this  section,  the  term  "eli- 
a:ible  property"  means  property  which  is 
subject  to  the  allowance  for  deprecia- 
tion provided  by  section  167(ai  but  only 
if— 

(i)  An  asset  guideline  class  and  period 
are  in  effect  for  such  property  for  the 
taxable  year  of  election  (see  subpara- 
graph (4)   of  this  paragraph); 

'ii)  The  property  is  tangible  ix?rsonal 
property,  or  is  other  tangible  property 
'not  including  a  building  or  its  struc- 
tural comixjnent.'^'  which  (a)  is  used 
as  an  integral  part  of  manufacturing, 
production,  or  extraction  or  of  furnish- 
ing transpoitation,  communications, 
electrical  energy,  gas,  water,  or  sewage 
disposal  services,  or  (b)  constitutes  re- 
search or  storage  facilities  used  in  con- 
nection with  any  of  the  activities  de- 
scribed in  'a  '  of  this  subdivision  'but  see 
subparagraph  (6)  of  this  paragraph  for 
special  rule  for  certain  public  utility 
property  as  defined  in  section  167(1)  (3) 
^A) ) ;  and 
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(ill)  The  protx?rty  is  first  placed  in 
service  tas  described  in  paragraph  '  e)  ( 1 ' 
of  this  section '  by  the  taxpayer  after 
December  31,  1970  <  but  see  subparagraph 
(7)  of  this  paragraph  for  special  rule 
where  there  is  a  mere  change  in  the  form 
of  conducting  a  trade  or  business '  :  and 

(iv)  During  the  taxable  year  of  elec- 
tion, the  property  is  predominantly  used 
(within  the  meaning  of  paragraph  (g) 
(l)(i)  and  (iiii  of  §  1.48-1 »  within  the 
United  States  (as  defined  in  section  7701 
(a)(9)),  or  meets  the  requirements  of 
paragraph  (g)(2)  of  5  148-1  'relating  to 
exceptions  to  the  requirement  of  pre- 
dominant u.se).  See  subparagraph  (5) 
(vi)  of  this  paragraph  for  special  rule  in 
the  case  of  change  in  predominant  use. 

The  language  used  in  subdivision  '  ii )  of 
this  subparagraph  shall  have  the  same 
meaning  as  when  used  in  section  1245 
(a»(3)  (Ai  and  (B'.  The  term  "eligible 
property"  includes  any  property  which 
meets  the  requirements  of  this  subpara- 
graph, whether  such  property  is  new 
property,  "used  property"  las  described 
in  subparagraph  ( 5 1  ( iii )  ( a  '  of  this  para- 
graph), a  "property  improvement"  (as 
described  in  paragraph  (di'2)(vii)  of 
this  section),  or  an  "excluded  addition" 
(as  described  in  paragraph  (d)(2)(vi) 
of  this  section ' .  For  the  treatment  of  ex- 
penditures for  the  repair,  maintenance, 
rehabilitation  or  improvement  of  certain 
property,  see  paragraph  (d)(2)  of  this 
section. 

( 3 )  Requirement  of  vintage  accounts — 
n>  In  general.  For  purposes  of  this  sec- 
tion, a  "vintage  account  '  is  a  closed-end 
depreciation  accotmt  containing  eligible 
property  to  wliich  the  taxpayer  elects 
to  apply  this  section,  first  placed  in  serv- 
ice by  the  taxpayer  during  the  taxable 
year  of  election.  The  "vintage"  of  an  ac- 
count refers  to  the  taxable  year  during 
which  the  eligible  proix>rty  in  the  ac- 
cotmt is  first  placed  in  service  by  the 
taxpayer.  Such  an  account  will  consist 
of  an  asset,  or  a  group  of  assets,  within  a 
single  asset  guideline  class  established 
pureuant  to  subparagraph  ( 4  >  of  this 
paragraph  and  may  contain  only  eligible 
property.  Each  item  of  eligible  property 
to  which  the  taxpayer  elects  to  apply 
this  section,  first  placed  in  service  by  the 
taxpayer  during  the  taxable  year  of  elec- 
tion, shall  be  placed  in  a  vintage  account 
of  the  taxable  year  of  election.  For  rule 
regarding  "special  basis  vintage  ac- 
counts" for  certain  property  improve- 
ments, see  paragraplis  i  d '  ( 2 )  ( viii )  and 
(3)(vii  of  this  section.  Any  number  of 
vintage  accounts  of  a  taxable  year  may 
be  established.  More  than  one  account 
of  the  same  vintage  may  be  established 
for  different  assets  of  the  same  asset 
guideline  class. 

(ii)  Special  rule.  Property  the  origi- 
nal use  of  which  does  not  commence 
with  the  taxpayer  may  not  be  placed 
in  a  vintage  account  with  property 
the  original  use  of  which  commences 
with  the  taxpayer.  Property  described  in 
section  167'fi(2)  may  not  be  placed  in 
a  vintage  account  with  property  not  de- 
scribed in  section  167(f)(2).  Property 
described  in  section  179(d)  (1)  for  which 
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the  taxpayer  elects  the  allowance  for 
the  first  taxable  year  in  accordance  with 
section  179(C)  may  not  be  placed  in  a 
vintage  account  with  property  not  de- 
scribed in  section  179(di  ( 1  >  or  for  which 
the  taxpayer  does  not  elect  such  allow- 
ance for  the  first  taxable  year.  For  special 
rule  for  property  acquired  in  a  trans- 
action to  which  section  381(a)  applies, 
see  paragraph  (e)(3)(i)  of  this  section. 
For  additional  rules  with  respect  to  ac- 
counting for  eligible  property,  see  para- 
graph (e)   of  this  section. 

(4)   Asset  depreciation  ranges — <ii  Se- 
lection of  asset  depreciation  period.  An 
election  shall  specify  for  each  vintage 
accoimt  of  the  taxable  year  of  election 
the  asset  depreciation  period  selected  by 
the  taxpayer  from  t^ie  asset  depreciation 
range  for  the  assets  in  such  accotmt.  For 
purposes  of  this  section  the  term  "asset 
guideline   class"    means    a   category   of 
assets  for  which  a  separate  asset  guide- 
line period  and  asset  depreciation  range 
is  in  effect  as  provided  m  subdivision  ( ii ) 
of  this  subparagraph   Any  period  within 
the  asset  depreciation  range  for  the  assets 
in  a  vintage  account  which  is  a  whole 
number  of  years,  or  a  whole  number  of 
years  plus  a  half  year,  may  be  selected. 
The  lower  limit  of  the  asset  depreciation 
range  for  a  vintage  account  is  80  percent 
of  the  asset  guideline  period  established 
for  the  assets  in  the  accoimt.  and  the 
upper  limit  of  such  range  is  120  percent 
of  such  asset  guideline  period,  determined 
in  each  case  by  rounding  any  fractional 
part  of  a  year  to  the  nearer  of  the  near- 
est whole  year  or  the  nearest  half  year. 
(ii)    Establishmc7it  of  asset  guideline 
classes  and  periods.  The  asset  guideline 
classes  and  periods,  and  the  asset  de- 
preciation ranges  determined  from  such 
periods  in  effect  for  taxable  years  end- 
ing   before    the    effective    date    of    the 
first  supplemental  asset  guideline  classes 
and     pericxis.     and     a.s,set     depreciation 
ranges,  established  pui-suant  to  this  sec- 
tion are  set  forth  in  Revenue  Prixiedure 
71-25.   Asset   guideline  classes   and  pe- 
riods, and  asset  depreciation  ranges,  will 
from  time  to  time  be  established,  supple- 
mented and  revised  with  express  refer- 
ence to  this  section,  and  will  be  published 
in  the  Internal   Revenue  Bulletin.  The 
asset  guideline  classes,  the  asset  guide- 
line period.'^,  and  the  asset  depreciation 
ranges  determined  from  such  i^eriods  in 
effect  on  the  last  day  of  a  taxable  year 
of  election  year  shall  apply  to  all  vintage 
accounts  of  such   taxable   year;    except 
that   the  lower  limit  of   the  asset  de- 
preciation range  for  any  such  accoimt 
shaU  not  be  longer  than  the  lower  limit 
of  the  asset  dei>reciation  range  for  such 
account  in  effect  on  the  first  day  of  such 
taxable  year.  The  reasonable  allowance 
for  depreciation  of  proix-rty  for  any  tax- 
able year  in  a  vintaee  account  shall  not 
be  changed  to  reflect  any  supplement  or 
revision  of  the  asset  guideline  cla.sses  or 
periods,   and  as.set   depreciation  ranges, 
after  the  end  of  the  taxable  year  in  which 
the  account  was  estabhshed. 

(iii)  Applicable  guideline  classes  and 
periods  in  special  situations,  (a)  An  elec- 
tric or  gas  utility  which  would  in  ac- 
cordance with  Revenue  Proc>edure  64-21 
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be  enUlled  to  u-se  a  composite  guideline 
class   basis  for   applying  Revenue  Pro- 
cedure  62-21    may  elect   to   apply   this 
section    on    the    basis    of    a    composite 
asset   guideline   class   and   asset   guide- 
line  period   determined   as   provided    m 
Revenue  Procedure  64-21.  The  asset  de- 
preciation range  for  such  a  comjxjsite 
asset  guideline  class  shall  be  determuud 
by  reference  to  the  composite  asset  guide- 
line i>eriod  for  the  first  taxable  year  to 
which  the  taxpayer  elects  to  apply  this 
section  and  shall  not  be  chang(^d  unlil 
such  time  as  major  variations  m  the  as- 
set mix  or  the  asset  guideline  cla-^ses  or 
periods  justify  some  other  composite  as- 
set guidehne  period.  For  the  purposes  of 
this  section,  all  property  m  the  composite 
asset  guidehne  class  shall  be  treated  as 
included  in  a  sincle  asset  guideline  class. 
If  the  taxpayer  elects  to  apply  this  sub- 
division   the  election  shaU  be  made  on 
the  tax  'return  filed  for  the  first  taxable 
year  for  which   the   taxpayer  elects  to 
'apply  this  section.  An  election  to  apply 
this   subdivision    for    any    taxable    year 
shaU    apply    to    all    succeeding    Uixablc 
vcars  to  which  the  Uxpayer  elects  to  ap- 
ply this  section,  except  to  the  extent  the 
election  to  apply  this  subdivision  is  with 
the  consent  of  the  Commissioner  termi- 
nated   with    respect    to    a    succeeding 
taxable    year     and    all     taxable    years 
thereafter. 

.  b  >  For  purtx)ses  of  tlus  section,  prop- 
erty shall  be  included  in  the  asset  guide- 
line class  for  the  activity  in  which  the 
property  is  pnmarily  used.  See  para- 
graph I  e '  <  3  >  ■  lii  I  of  this  section  for  rule 
for  leased  property.  Property  shall  be 
classified  according  to  primary  use  even 
though  the  activity  in  which  such  prop- 
erty is  priraarilv  used  is  insubstantial  in 
relation  to  all  the  taxpayer's  activities. 
No  change  in  tlie  classification  of  prop- 
erty shall  be  made  because  of  a  change 
in  primary  use  after  the  end  of  the  tax- 
able year  in  which  property  is  first  placed 
in  service 

ic>   An  incorrect  classification  by  the 
taxpayer  of  property   for  the  purposes 
of  this  section    isuch  as   under    fb<    of 
this  subdivision  or  under  subparagraph 
(2 1   of  this  paragraph!   shall  not  cause 
or  permit  a  revocation  of  the  election 
to  applv  this  section  for  the  taxable  year 
in  which  such  property  was  first  placed 
in   service    The   classification   of   such 
pror.ertv  sh;Ul  be  corrected.  All  adjust- 
rtienus  necessary  to  the  correction  shall 
be  made    including  adjustments  of  un- 
adjusted  basi.s.   adjusted   basi.^^,    salvage 
value,    the    reserve   for   depreciation   of 
all   vintage   accounts  affected,   and  the 
amount  oi  deprer  lation  allowable  for  all 
taxable  vears  involved.  If  because  of  in- 
correct classification,  property  included 
in  an  election  to  apply  this  section  wa.:, 
not    placed    in    a    vintage    account   and 
no  as.set  depreciation  period  was  selected 
for    the    property    or    the   property    was 
placed  m  a  vintage  account  but  an  asset 
depreciation   period   was   selected    from 
an    incorrect   asset   depreciation    range, 
the   texpayer   shall   place   the   property 
in  a  vintage  account  and  select  an  asset 
depreciation  period  for  the  account  from 


the  correct  asset  depreciation  range.  The 
asset  depreciation  period  selected  shall 
be  specified  on  the  tax  return  filed  for 
the  taxable  year  during  which  the  classi- 
fication of  the  property  is  determined  to 
be  Incorrect. 

id>   If  for  a  taxable  year  for  which 
Uie  taxpayer  elects  to  apply  this  section, 
the  taxpayer  computes  depreciation  for 
eligible  property  first  placed  in  service 
during  the  taxable  year  under  a  method 
of   depreciation   described   in   subpara- 
graph (5)  (V)  ^fl)  of  this  paragraph,  then 
all  eligible  property  in  the  same  asset 
guideline  class  as  such  property  shall 
be  excluded  from  the  election.  However, 
if  the  taxpayer  establishes  to  the  satis- 
faction   of    the    Commissioner    that    a 
method  of  depreciation  described  in  sub- 
paragraph i5)(v)fa)  of  this  paragraph 
was  adopted  for  property  in  the  asset 
guideline  class  on  the  basis  of  a  good 
farh    mistake   as   to   the   proper  asset 
guideline  class  for  the  property,  then  the 
taxpayer  may  terminate  <as  of  the  be- 
ginning of  the  taxable  year)  such  method 
of  depreciation  with  respect  to  all  eligible 
property   in   the   asset   guideline  class 
which  was  first  placed  in  service  during 
the  taxable  year.  In  such  event,  the  tax- 
paver's  election  to  apply  this  section  shall 
include   eligible   property   in   the   asset 
guideline  class  without  regard  to  sub- 
paragraph (5)(v)'a)  of  this  paragraph. 
The  provisions  of  (c)  of  this  subdivision 
shall   apply   to   the   correction   in   the 
classification  of  the  property. 

(iv)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Erample  (1) .  Corporation  X  purchases  a 
bulldozer  for  xise  In  Its  construction  busi- 
ness. The  bulldozer  is  first  placed  In  service 
in  1972.  Since  the  bulldozer  Is  tangible  per- 
sonal property,  pretlomlnantly  used  within 
the  United  States,  for  which  an  asset  gulde- 
Une  class  and  period  have  been  established, 
the  bulldozer  is  eligible  property.  The  bull- 
dozer is  in  asset  guideline  class  15.1  of  Rev- 
enue Procedure  71-25,  and  the  asset  deprecia- 
tion range  is  4-6  years. 

Example  (2).  In  1972  corporation  Y  first 
places  in  service  a  factory  building.  It  Is  not 
eligible  property,  since  It  does  not  meet  the 
requirements  of  subparagraph  (2)  (U)  of  this 
paragraph. 

Example  (3).  In  January  of  1971,  corpora- 
tion y  a  calendar  year  taxpayer,  pays  or 
incurs  »2  000  for  the  rehabilitation  and  im- 
provement of  machine  A  which  was  first 
placed  in  service  In  1969.  On  January  1.  1971, 
corporation  Y  first  placed  in  service  machines 
B  and  C  each  with  an  unadjusted  basis  of 
$10  000  Machines  B  and  C  are  eligible  prop- 
erty Machine  A  would  be  eligible  property 
but  for  the  fact  it  was  first  placed  in  service 
prior  to  January  1, 1971  (that  Is.  machine  A  is 
eligible  property  determined  without  regard 
to  subparagraph  (2)  (ill)  of  this  paragraph). 
Corporation  Y  elects  to  apply  this  section  for 
the  taxable  year,  and  adopts  the  modified 
half-year  convention  described  in  paragraph 
(c)  (2)  (il)  of  this  section,  but  does  not  elect 
to  apply  the  asset  guidelines  class  repair  al- 
lowance described  In  paragraph  (d)(2)(iU) 
of  this  section.  Machines  A,  B,  and  C  are  In 
asset  guideline  class  24.4  under  Revenue  Pro- 
celure  71-25  for  which  tlie  asset  depreciation 
range  Is  8  to  12  years.  The  $2,000  expended 
on  machine  A  substantially  Increases  Its  ca- 
naclty  and  is  a  capital  expenditure  under 
secUons  162  and  263.  The  $2,000  Is  a  property 


Improvement  las  de&r.ed  in  paragraph  id 
{2)(vii)(b)  of  this  section )  which  Is  eligib:- 
property.  However,  corporation  Y  by  goorl 
faith  mistakes  treats  the  property  Improve- 
ment of  $2  000  as  a  dedvictible  repair  ar.d 
includes  machine  B  !n  a-syet  rtndelinp  c'.a- 
24.3  under  Revenue  Procedure  71-25  fc  r 
which  the  a.isel  depreciation  range  is  5  to  7 
years.  Corporation  Y  establishes  vintage  ac- 
counts for  1371.  and  computes  depreciation 
for  1971  and  1972  as  follows: 


Doc.  31. 1!I72   Dec.  31,  V.>72 
ri>s«irve  for        adjust*  d 
(Inprtyiatioii  I'usis 


\'iiitagc  account  tor  ma- 
<liiii(>  n,  witli  an  asset 
iloprwliitioa  [)(.riod  of  5 
vcars  and  nn  unadjusted 
i);ists  of  $10,0)0  for  wtiich 
lorporatioii  Y  adopts  tltc 
stralglu  line  luctliod 

\  intagi  account  for  ma- 
cliinc  t',  with  an  aaB«t 
il'  pri  ciallon  period  of  8 
vcars  anil  an  unadjusWd 
iiasis  of  tlll.UOO  lor  wlilch 
(  orporallon  Y  adoptji  tlic 
'IraiElit  line  nictliod 


»,000 


2,500 


$6,0IJ» 


7,S00 


After  audit  In  1973  of  corporation  Y's  taxable 

years   1971   and   1972.  it   is  determined  that 
the  $2,000  paid  in  1971  for  the  rehabilitation 
and  Improvement  of  machine  .\  is  a  capital 
expenditure  and  that  machine  B  Is  in  asset 
guideline  class  24.4.  Tne  incorrect  classiflca- 
tion  Is  corrected.  Corporation  Y  places  ma- 
chine B  and  the  property  improvement  In  a 
vintage  account  of  1971  and  on  its  tax  return 
filed   for    1973   selects  an   asset   depreciation 
period   of  8  years  for  that   account    Qivlni; 
effect   to   the   correction   in   clEissiflcatlon   of 
the  property  In  accordance  with  subdivision 
(ill)  (C)   of  this  subparagraph,  at  the  end  of 
1972  the  unatijusted  basis,  reserve  for  depre- 
ciation, and  adjusted  bisis  of  the  vintage  ac- 
count for  machine  B  and  the  property  im- 
provement   with    re/pect    to    machine    A    .-.r- 
$12,000,  $3,000.  and  $9,000.  refpectlvely.  Co.-- 
poratlon  Y's  deduction  of  the  $2,000  proper-  , 
improvement  in  1971  as  a  repair  expense  un- 
der section   182  is   disallowed.  For   1971   and 
1972  depreciation  deductions  are  disallowed 
In  the  amount  of  $500  each  year  (that  Is,  $750 
excess    annual    depreciation    on    nxachlne    B 
minus  $250  annual  depreciation  on  the  prop- 
erty Improvement ) . 

Example    (4).    In    1971,    corporation    X.    a 
calendar  year  taxpayer,  first  places  In  ser\ice 
machines  A  through  M,  all  of  which  axe  eli- 
gible property.  All  the  machines  except  rr.i- 
chlne  A  are  in  asset  giUdellne  class  24  3  i:n;-'  - 
Revenue   Procedure   71-25    Machine   A   is    ;:i 
asset    guideline    class    24  4    under    Revenue 
Procedure  71-25.  By  good  faith  mistake  as  to 
proper  classification,  corporation  X  includes 
both    machine    A    and    machine    B    In    asset 
guideline  class  24.4.  Corporation  X  consist- 
ently uses  the  machine  hour  method  of  de- 
preciation on  property  In  asset  guideline  class 
24.4  and  for  1971  computes  depreciation  for 
machines  A  and  B  under  that  method.  Cor- 
poration X  elects  to  apply  this  section  for 
1971  on  the  assumption  that  the  election  in- 
cludes machines  C  through  M  which  are  in 
Aseet  guideline  cla-is  24  3.  In  1973.  upon  audit 
of    corporation    Xs    taxable   years    1971    and 
1972,    It    IS    determined    that    machine    B    is 
Included   in    asset    gnidchne   class   24.3    and 
that  since  for  1971   corporation  X  computed 
depreciation   on   machine  B   under   the  ma- 
chine hour  method,  in  accordance  with  sub- 
paragra4>h    (5)(v)(a)    of   this   paragraph   aii 
property  In  asset  guideline  class  24.3    (ma- 
chines B  through  M)    Is  excluded  from  cor- 
poration X's  election  to  apply   this  section 


far  1971.  Although  corporation  X  has  con- 
sistently used  the  machine  hour  method  for 
asset  guideline  class  24.4.  corporation  X  has 
not  in  the  past  used  the  machine  hour 
method  for  machines  of  the  type  and  func- 
tion of  machines  C  through  M  which  are  in 
asset  guideline  class  24.3.  Both  machine  A 
and  machine  B  are  used  in  connection  with 
the  manufacture  of  wood  products.  There  is 
reasonable  basis  for  corporation  X  having  as- 
sumed that  machine  B  Is  in  asset  guideline 
class  24.4  along  with  machine  A  to  which  It  Is 
iimilar.  Corporation  X  establishes  to  the 
satisfaction  of  the  Commissioner  that  it  used 
the  machine  hour  method  for  machine  B  on 
the  basis  of  a  good  faith  mistake  as  to  the 
p.'oper  classification  of  the  machine.  Corpora- 
tion X  can  terminate  the  machine  hour 
method  of  depreciation  fcr  machine  B  as  of 
the  beginning  of  1971.  and  in  that  event  cor- 
poration X's  election  to  apply  this  section  for 
1971  will  apply  to  machines  B  through  M 
without  regard  to  subparagraph  (5)  (v)  (a)  of 
this  paragraph.  The  adjustments  provided  in 
subdivision  (111)  (c)  of  this  subparagraph  will 
be  made  as  a  result  of  the  correction  in 
c!a:slficallon  of  property. 

1 5)  Requirements  of  election. —  <i)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (d)  '2)  of  this  section  dealing 
with  expenditures  for  the  repair,  main- 
tenance, rehabilitation  or  Improvement 
of  certain  property,  no  provision  of  this 
section  shall  apply  to  any  property  other 
than  eligible  property  to  which  the  tax- 
payer elects,  in  accordance  with  this  sec- 
tion, to  apply  this  section.  For  the  time 
and  manner  of  election,  see  paragraph 
<f>  of  this  section.  Except  as  otlierwise 
provided  in  subdivisions  ivi  and  ivii  of 
this  subparagraph  and  in  subparagraph 
(6i(iii)  of  this  paragraph,  a  taxpayer's 
election  to  apply  this  section  may  not  be 
revoked  or  modified  after  the  last  day 
prescribed  for  filing  the  election.  Thus, 
for  example,  after  such  day.  a  taxpayer 
may  not  cease  to  apply  this  section  to 
property  included  in  the  election,  estab- 
lish different  vintage  accounts  for  the 
taxable  year  of  election,  select  a  different 
period  from  the  asset  depreciation  range 
for  any  such  account,  or  adopt  a  different 
first-year  convention  for  any  such 
account. 

(ii)  Property  required  to  be  included 
in  election.  Except  as  otherwise  provided 
in  subdivision  «iii)  of  this  subparagraph 
dealing  with  certain  "used  property",  in 
subdivision  (iv)  of  this  subparagraph 
dealing  with  "section  38  property"  in 
subdivision  (v)  of  this  subparagraph 
dealing  with  property  subject  to  special 
depreciation  or  amortization,  and  in 
paragraph  <eU3>  n'>  of  this  section  deal- 
ing with  transactions  to  which  section 
381(a)  apphes.  if  the  taxpayer  elects  to 
apply  this  section  to  any  eligible  prop- 
erty first  placed  in  service  by  the  tax- 
payer during  the  taxable  year  of  election, 
the  election  shall  apply  to  all  such  eli- 
f!ible  property,  whether  placed  In  service 
in  a  trade  or  business  or  held  for  produc- 
tion of  income. 

<iii)  Special  10  percent  used  property 
rule.  I  a)  If  the  unadjusted  basis  of  eli- 
pible  "used  property"  first  pOiced  in  serv- 
ice by  the  taxpayer  during  the  taxable 
year  of  election  exceeds  10  percent  of 
the  unadjusted  basis  of  all  eligible  prop- 
erty first  placed  in  service  during  the 
taxable  year  of  election,  the  taxpayer 


RULES  AND   REGULATIONS 

may  exclude  all  ibut  not  less  tlian  all) 
the  eligible  used  property  from  the  elec- 
tion to  apply  this  section.  For  the  pur- 
poses of  this  section,  tlie  term  "used 
property"  means  property  the  original 
use  of  which  does  not  commence  with  the 
taxpayer. 

(b)  Solely  for  the  purpose  of  deter- 
mining whether  the  10  percent  rule  of 
this  subdivision  is  satisfied,  i ;  >  used 
property  first  placed  in  service  during 
the  taxable  year  and  subject  to  special 
depreciation  or  amortization  provisions 
described  in  subdivision  i\>  of  this  sub- 
paragraph and  (2)  property  acquired 
during  the  taxable  year  in  a  transaction 
to  which  section  381 'a>  applies,  shall  all 
be  treated  as  used  property  regardless  of 
whether  such  proi^erty  would  be  treated 
as  new  property  under  section  167  <c  i  and 
the  regulations  thereunder. 

(iv)  Property  subject  to  investment 
tax  credit.  The  taxpayer  may  exclude 
from  an  election  to  apply  this  section  all, 
or  less  than  all,  units  of  eligible  property 
first  placed  in  service  during  the  taxable 
year  which  is — 

'«)  "Section  38  property"  as  defined 
in  section  48'a)  which  meets  the  renuire- 
ments  of  section  49.  or 

lb)  Property  described  in  section  47 
ia)(5)'B>  placed  in  service  to  replace 
se-ction  38  property  disposed  of. 

<v)  Property  subject  to  special  method 
of  depreciation  or  amortization,  la)  If 
for  the  taxable  year  of  election,  the  tax- 
payer computes  depreciation  under  the 
unit  of  production,  retirement  or  machine 
hour  method  or  any  other  method  not 
described  in  section  167ibi  ili.  (2i.  or 
i3>  for  any  eligible  property  first  placed 
in  service  during  the  taxable  year,  an 
election  to  apply  this  section  for  the 
taxable  year  shall  not  include  such  prop- 
erty or  any  other  eligible  propeity  in  the 
same  asset  guideline  class  as  such 
property. 

*t)»  An  election  to  apply  this  section 
shall  not  include  eligible  projoerty  for 
which,  for  the  taxable  year  of  election, 
the  taxpayer  computes  depreciation 
under  section  167ik),  or  computes  amor- 
tization imder  section  169,  184,  185,  187, 
or  paragraph  <b)  of  ?  1.162-11.  If  the 
taxpayer  has  elected  to  apply  this  section 
to  eligible  property  described  in  section 
167(kt,  169.  184,  185.  or  187  and  the  tax- 
payer thereafter  computes  depreciation 
or  amortization  for  such  property  for  any 
taxable  year  in  accordance  with  section 
167 Ik),  169,  184,  185.  or  187,  then  the 
election  to  apply  this  section  to  such 
property  shall  terminate  as  of  the  be- 
ginning of  the  taxable  year  for  which 
depreciation  or  amortization  is  computed 
under  such  section.  Application  of  this 
section  to  the  property  for  any  period 
prior  to  the  termination  date  will  not 
be  affected  by  the  termination.  The  un- 
adjusted basis  of  the  property  shall  be 
removed  as  of  the  termination  date  from 
the  imadjusted  basis  of  the  vintage  ac- 
count. The  depreciation  reserve  estab- 
lished for  the  accoimt  shall  be  reduced 
by  the  depreciation  allowable  for  the 
property,  computed  in  the  manner  pre- 
scribed in  paragraph  (c)(1)  (v)(b)  of 
this  section  for  determination  of  the  ad- 
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justed  basis  of  the  property.  See  para- 
graph (d)  (3)  (vii)  Id)  of  this  section  for 
treatment  of  salvape  value  when  prop- 
erty is  removed  from  a  vintage  account. 

I VI)  Change  m  predominant  use  of  eli- 
gible property.  If  eligible  property  in  a 
vintage  account  ceases  to  meet  the  re- 
quirements of  paragraph  (g)'!'  ii>  and 
iiiii  or  (g)(2i  of  5  1.48-1  (relating  to 
requirement  of  predominant  use  within 
the  United  States  i  for  a  taxable  year,  the 
election  to  apply  this  section  to  such 
property  shall  terminate  as  of  the  be- 
ginning of  such  taxable  year.  The  appli- 
cation of  this  section  to  such  property  for 
a  period  prior  to  the  termination  date 
will  not  be  affected.  The  unadjusted  basis 
of  the  property  shnll  be  removed  as  of 
the  termination  date  from  the  unad- 
justed basis  of  the  vintage  account.  The 
depreciation  reserve  established  for  the 
account  shall  be  reduced  by  the  depre- 
ciation allowable  for  the  property,  com- 
puted in  the  manner  prescribed  in  para- 
graph <c)<l)(v)(b)  of  this  section  for 
d':termination  of  the  adjusted  basis  of 
the  property.  See  paragraph  (d'  '3"  'viii 
id  I  of  this  sertion  for  treatment  of  sal- 
vage value  when  proi-»erty  is  removed 
fr.m  a  vintage  account. 

i6i  Special  rule  for  certain  public 
utility  property— ii\  Requirement  of 
normalization  in  certain  cases.  Under 
section  167<1»,  in  the  case  of  public 
utility  property  las  defined  in  section 
167ilM3)  (A)),  if  the  taxpayer— 

10)  Ls  entitled  to  use  a  method  of  de- 
preciation other  than  a  "subsection  il> 
method"  of  depreciation  (as  defined  in 
section  167(1)  (3)  (F* )  only  if  it  u."«es  the 
"nonmlization  method  of  accounting" 
I  as  defined  in  section  167(1)  (3»  'Gi  >  with 
resi^ect  to  such  property,  or 

*b>   Is  entitled  to  use  only  a  ".^ub^cc- 
tion   il»   method'  of  depreciation, 

such  property  shall  be  eligible  property 
I  as  defined  in  subparagraph  i2i  of  this 
paragraph)  only  if  the  taxpayer  normal- 
izes the  tax  deferral  resultm'^;  from  the 
election  to  apply  this  .section. 

iji)  Normalization.  The  taxpayer  will 
be  considered  to  normalize  the  tax  de- 
ferral resulting  from  the  election  to  apply 
this  section  only  if  it  computes  it>;  tax  ex- 
pen'^e  for  purposes  of  establishing  its 
cost  of  .service  for  rate  making  purposes 
and  fcr  reflecting  operating  results  in  its 
regulated  books  of  account  nsin", — 

*n>  Either  </>  the  half-year  conven- 
tion described  in  paragraph  <ci  '2)  iiii>  of 
this  section,  or  i?)  the  convention  u-cd 
in  rrmputing  its  depreciation  exi)ense 
for  rate  making  purposes  and  for  reflect- 
ina  operating  results  in  its  regulated 
books  of  account,  and 

ib>  A  period  for  denreciaticn  no  less 
than  the  lesser  of  100  percent  of  the 
asset  guideline  period  in  effect  in  accord- 
ance with  subparagraph  i4i(ii)  of  this 
paragraph  for  the  first  taxable  year  to 
which  this  section  apphes,  or  the  period 
for  computing  its  depreciation  expense 
for  rate  making  purposes  and  for  reflect- 
ing operating  results  in  its  regulated 
books  of  account, 

and  makes  adjustments  to  a  reserve  to 
reflect   the   deferral   of   taxes   resulting 
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from  the  election  to  apply  this  section. 
A  determination  whether  the  taxpayer  is 
considered  to  normahze  within  the 
meaning  of  the  preceding  sentence)  the 
tax  deferral  resulting  from  the  election 
to  apply  this  section  shall  be  made  in  a 
manner  consistent  with  the  principles 
for  determining  whether  a  taxpayer  is 
using  the  "normalization  method  of  ac- 
counting" (Within  the  meaning  of  section 
167ili  '3"G'  '.  See  5  13.13  of  the  tem- 
porary regulations  prescribed  by  T.D. 
7049  approved  June  25,  1970. 

(iiii   Failure  to  normalize.  If  the  tax- 
paver  has  elected  to  apply  this  section 
to   any    eligible   public    utility    property 
as  descnt»ed   in  subdivision    'ii    of  this 
subparagraph  and  the  taxpayer  there- 
after fails  to  normalize  the  tax  deferral 
resulting  from  the  election  to  apply  this 
section,  the  election  to  apply  this  section 
to  such  property  shall  terminate  as  of 
the  beginning   of   the   taxable  year  for 
which   the  taxpayer  fails  to  normalize 
the  tax  deferral  resulting  from  the  elec- 
tion to  apply  this  section.  Application  of 
this   section   to  such   property   for   any 
period  prior  to  the  termination  date  will 
not  be  afTected  by  the  termination.  The 
unadjusted  basis  of  tiie  property  shall  be 
removed  as  of  the  termination  date  from 
the  unadjusted  basis  of  the  vintage  ac- 
count   Tlie   depreciation   reserve  estab- 
lished for  the  accoimt  shall  be  reduced 
by   the   depreciation   allowable    for   the 
property,  computed  in  the  manner  pre- 
scribed  in   paragraph    (c)<l)(v)<b)    of 
this    section    for    determination   of    the 
adiusted  basis  of  the  property.  See  para- 
graph I  d  1 '  3  ' '  vu  1 1  d  I  of  this  section  for 
treatment  of  salvage  value  when  proper- 
ty is  removed  from  a  vintage  account. 

(ivi  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  Corporation  A  Is  a  gas  plpe- 
Une  company,  subject  to  the  Jurisdiction  of 
tlM  IWeral    Power    Commission,    which    is 
entitled  under  section  167(1)  to  use  a  method 
of  depreciation  other  than  a  "subsection  (1) 
method"  of  depreciation  (as  defined  in  sec- 
tion 167(11  (3)(F)  )   only  if  It  uses  the  "nor- 
malization   method   of   accounting"    (as   de- 
fined in  section  167(1)  (3)  (O)  ) .  Corporation 
A  elects  to  apply  this  section   for  1972  with 
respect  to  all  eligible  property.  In  1972.  cor- 
poration A  pLices  in  service  eligible  property 
with  an  un.^djusted  basis  of  $2  million.  One 
hundred     percent     of     the     asset     guideline 
period    for    such    property    is    22    years    and 
the    asset    depreciation    range    is    from    17.5 
years   to   26  5    ye.u-s.   The   taxpayer   uses   the 
double  declining   balance  method   of  depre- 
ciation,  selects  an   asset  depreciation  period 
of  17.5  years  and  applies  the  modified  half- 
year  convention  (described  in  piiragraph  (c) 
(2)  (11)   of  this  section)    by  treating  all  such 
property  as  placed  in  service  on  the  first  day 
of   the   second   quarter  of   the   taxable   year. 
The   depreciation   allowable  under   this  sec- 
tion  with   respect  to  such  projjerty  in  1972 
Is   $171,428    The  taxpayer  will  be  considered 
to  normalize  the  tax  deferral  resulting  from 
the  election  to  apply  this  section  and  to  use 
the   "normalization   method   of   accounting" 
(Within  the   meaning   of   section    167(1)  (3) 
(G)  I   If  it  computes  its  tax  expense  for  pur- 
poses of  determining  lis  cost  of  service  for 
rate    making    purposes    and    for    reflecting 
operating   results   in   its   regulated   books  of 
account  using  a  "subsection  (1)  method"  or 
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depreciation,     such     as     the     straight     line 
method,  determined  by  using  a  depreciation 
period  of  22  years  (that  Is,  100  percent  of  the 
asset    guideline    period)     and    applying    the 
half-year  convention  (described  In  paragraph 
(c)(2)  (111)    of  this  section).  A  depreciation 
allowance     computed     in     this     manner     is 
$45,454.   The   difference   In   the   amount   de- 
termined under  this  section   ($171,428)    and 
the  amount  used  in  computing  Its  tax  ex- 
I>ense  for  purposes  of  estimating  Its  cost  of 
service  for  rate  making  purjioses  and  for  re- 
flecting   operating    results    in    Its    regulated 
books  of  account    ($45,454)    Is  $125,974.  As- 
stmilng  a  tax  rate  of  48  percent,  the  deferral 
of    taxes    resulting    from    an    election    to 
apply    this    section    and    vising    a    different 
method  of  depreciation  for  tax  purposes  from 
that  used  for  establishing  Its  cost  of  service 
for  rate  making  purposes  and  for  reflecting 
operating   results   in   its   regulated   l>ooks  of 
account  is  48  percent  of  $125,974.  or  $60,467, 
which  amount  should  be  added  to  a  reserve 
to  reflect  the  deferral  of  taxes  resulting  from 
the  election  to  apply  this  section  and  from 
the  use  of  a  different  method  of  deprecia- 
tion In  computing  the  allowance  for  depre- 
ciation under  section  167  from  that  used  In 
computing  Its  depreciation  expense  for  pur- 
poses of  establishing  Its  cost  of  service  for 
rate  making  purposes  and  for  reflecting  oper- 
ating results  in  Its  regulated  books  of  account. 
Example  (2).  Assume  the  same  facts  as  In 
Example   ( 1  \   except  that  Corporation  A  ap- 
plies the  half-year  convention  (described  in 
paragraph    (c)(2)  (III)    of    this   section).    In 
1972,  the  depreciation  allowance  under  this 
section   with   respect   to  property  placed  in 
service    In    1972    Is   $114,285.   A   depreciation 
allowance  computed  as  In  Example   (1)    for 
purposes  of  determining  its  cost  of  service  for 
rate  making  purposes  and  for  reflecting  oper- 
ating results  In  its  regulated  books  of  account 
Is  $45,454.  The  difference  In  the  amount  de- 
termined under  this  section   ($114,285)    and 
the  amount  used  In  computing  Its  tax  ex- 
pense for  purposes  of  establishing  Its  cost  of 
service    for    rate    making    purposes   and    for 
reflecting  operating  results  In  Its  regulated 
books   of    account    ($45,454)    Is   $68,831.   As- 
siunlng  a  tax  rate  of  48  percent,  the  deferral 
of  taxes  resulting  from  an  election  to  apply 
this   section   and   using   a   different   method 
of  depreciation  for  tax  purposes  from  that 
used   for  establishing  its  cost  of  service  for 
rate  making  purposes  and  for  reflecting  oper- 
ating results  in  its  regulated  books  of  account 
Is   48   percent  of   $68,831,  or  $33,039,   which 
amount  should  be  added  to  a  reserve  to  re- 
flect the  deferral  of  taxes  resulting  from  the 
election  to  apply  this  section  and  from  the 
use  of  a  different  method  of  depreciation  in 
computing    the    allowance    for    depreciation 
under  section  167  from  that  used  in  com- 
puting Its  depreciation  expense  for  purposes 
of   estimating    its   cost   of   services   for   rate 
making  purposes  and  for  reflecting  operating 
results  In  Its  regulated  books  of  account. 

Example  (3).  Corporation  B.  a  telephone 
company  subject  to  the  Jurisdiction  of  the 
Federal  Communications  Commission  used  a 
"flow-through  method  of  accounting"  (as 
defined  In  section  167(1)  (3)  (H)  for  Its  "July 
1969  accounting  period"  (as  defined  In  sec- 
tion 167(1)  (3)  (I) )  with  respect  to  all  of  Its 
pre-1970  public  utility  property  and  did  not 
make  an  election  under  section  167(1)  (4)  (A). 
Thus.  Corporation  B  Is  entitled  under  sec- 
tion 167(1)  to  use  a  method  of  depreciation 
other  than  a  "subsection  (1)  method"  with 
respect  to  certain  property  without  using 
the  "normalization  method  of  accounting." 
In  1972,  Corporation  B  makes  an  election 
to  apply  this  secUon  with  respect  to  all 
eligible  property.  Corporation  B  Is  not  re- 
qtUred  to  normalize  the  tax  deferral  result- 
ing from  the  election  to  apply  this  section 


In  the  case  of  property  for  which  It  Is  not 
required  to  use  the  "normalization  method 
of  accounting"  under  section   167(1). 

Example  (41.  Assume  the  same  facts  as  In 
Example  (3)  except  that  Corporation  B  made 
a  timely  election  under  section  167(1)  (4)  (A) 
that  section  167(1)  (2)  (C)  not  apply  with 
respect  to  property  which  increases  the  pro- 
ductive or  operational  capacity  of  the  tax- 
payer. Corporation  B  must  normalize  the 
tax  deferral  resulting  from  the  election  to 
apply  this  section  with  respect  to  such 
property. 

(7)  Mere  change  in  form  of  conduct- 
ing a  trade  or  business.  Property  which 
was  first  placed  in  service  by  the  trans- 
feror before  January  1,  1971.  shall  not 
be  eligible  property  if  such  property  is 
first  placed  in  service  by  the  transferee 
after  December  31,  1970,  by  reason  of 
a  mere  change  in  the  form  of  conducting 
a  trade  or  bu.sine.ss  m  which  such  prop- 
erty is  used.  A  mere  change  m  the  form 
of  conducting  a  trade  or  business  in 
which  such  property  is  used  will  be  con- 
sidered to  have  occurred  if — 

(i)  Tlie  transferor  (or  in  a  case  where 
the  transferor  is  a  partnership,  estate, 
trust,  or  corporation,  the  partners,  bene- 
ficiaries, or  shareholders!  of  such  prop- 
erty retains  a  substantial  interest  in  such 
trade  or  business,  or 

(ii)  The  basis  of  such  property  in  the 
hands  of  the  transferee  is  determined  in 
whole  or  in  part  by  reference  to  the 
basis  of  such  property  in  the  hands  of  the 
transferor. 

This  subparagraph  shall  not  apply  to  a 
transfer  of  property  to  which  paragraph 
(e)  (3)  (i)  (relating  to  transfer  to  which 
section  381(a)  applies)  applies.  For  pur- 
poses of  this  subparagraph,  a  transferor 
(or  in  a  case  where   the  transferor   is 
a  partnership,  e-state,  trust,  or  corpora- 
tion, the  partners,  beneficiaries,  or  share- 
holders >    shall  be  considered  as  having 
retained    a   substantial   interest   in   the 
trade  or  business  only  if.  after  the  chanee 
in  form,  his  (or  their i   interest  in  such 
trade  or  business  is  subsuntial  in  rela- 
tion to  the  total  interest  of  all  persons 
in  such  trade  or  busine.ss.  This  subpara- 
graph shall  apply  to  property  first  placed 
in  service  prior  to  January  1,  1971,  held 
for  the  production  of  income  (within  the 
meaning  of  section  167(a>(2it   as  well 
as  to  property  held  in  a  trade  or  business. 
The  principles  of  this  subdivision  may 
be  illustrated  by  the  following  examples. 
Example  (1).  Corporation  X  and  corpora- 
tion   Y    are    Includible    corporations    in    an 
affiliated   group   as   defined    in   section    1504. 
In  1971  corporation  X  sells  to  corporation  Y 
for  cash  property  which  would  meet  the  re- 
quirements of  subparagraph  (2)  of  this  para- 
graph for  eligible  property  except   that  the 
property  was  first  placed  In  service  by  cor- 
poration X  in   1970    After  the  transfer,  the 
property  is  first  placed  in  service  by  corpora- 
tion Y  in  1971.  The  property  Is  not  eligible 
propejtv  because  of  the  mere  change  in  the 
form  of  conducting  a  trade  or  business. 

Example  (2).  In  1971,  in  a  transaction  to 
which  section  351  applies,  taxpayer  B  trans- 
fers to  corporation  W  property  which  would 
meet  the  requirement-s  of  subparagraph  (2) 
of  this  paragraph  for  eligible  property  ex- 
cept that  the  property  was  first  placed 
service  by  B  in  1969.  Corporation  W 
places  the  property  In  service  in   1971 


in 
first 
The 
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property  is  not  eligible  property  because  of 
the  mere  change  In  the  form  of  conducting 
a  trade  or  business. 

(c)     Manner    of    determining    allow- 
ance— (1)  In  general — (i)  Computation 
of  allowance,  (a)  The  allowance  for  de- 
preciation of  property  in  a  vintage  ac- 
count shall  be  determined  in  the  manner 
specified  in  this  paragraph  by  using  the 
method  of  depreciation  adopted  by  the 
taxpayer   for   the   account   and   a   rate 
based  upon  the  asset  depreciation  period 
for  the  account  selected  by  the  taxpayer 
from  the  asset  depreciation  range.  (For 
limitations  on  methods  of  depreciation 
permitted  with  respect  to  property,  see 
section  167(c)  and  subdivision  (iv)  of  this 
subparagraph.)  In  applying  the  method 
of  depreciation  adopted  by  the  taxpayer, 
the  annual  allowance  for  depreciation  of 
a  vintage  accoimt  shall  be  determined 
without  adjustment  for  the  salvage  value 
of  the  property  in  such  account  except 
that  no  accoimt  may  be  depreciated  be- 
low the  reasonable  salvage  value  of  the 
account.  (For  rules  regarding  estimation 
and  treatment  of  salvage  value,  see  par- 
agraph (d»   (1)  and  <3)   <vii)  and  (viii) 
of  this  section.)  Regardless  of  the  meth- 
od of  depreciation  adopted  by  the  tax- 
payer, the  depreciation  allowable  for  a 
taxable  year  with  respect  to  a  vintage 
account  may  not  exceed  the  amount  by 
which  (as  of  the  beginning  of  the  tax- 
able year)   the  unadjusted  basis  of  the 
account  exceeds  (1)  the  reserve  for  de- 
preciation established   for  the  account 
plus  1 2 )  the  salvage  value  of  the  account. 
The  unadjusted  basis  of  a  vintage  ac- 
count is  defined  in  subdivision   (v)    of 
this  subparagraph.  The  adjustments  to 
the  depreciation  reserve  are  described  in 
subdivision  <ii)   of  this  subparagraph. 

(b»  The  annual  allowance  for  depre- 
ciation of  a  vintage  account  using  the 
straight  line  method  of  depreciation 
shall  be  determined  by  dividing  the  un- 
adjusted basis  of  the  vintage  account 
•  without  reduction  for  salvage  value)  by 
the  number  of  years  in  the  asset  depre- 
ciation period  selected  for  the  account. 
See  subdivision  (iii)  of  this  subpara- 
graph for  the  manner  of  computing  the 
depreciation  allowance  following  a 
change  from  the  declining  balance 
method  or  the  sum  of  the  years-digits 
method  to  the  straight  line  method. 

(c)  In  the  case  of  the  sum  of  the  years- 
digits  method,  the  armual  allowance  for 
depreciation  of  a  vintage  account  shall 
be  computed  by  multiplying  the  unad- 
justed basis  of  the  vintage  account  (with- 
out reduction  for  salvage  value)  by  a 
fraction,  the  numerator  of  w  hich  changes 
each  year  to  a  number  w  Wch  corresponds 
to  the  years  remaining  in  the  asset  de- 
preciation period  selected  for  the  account 
( including  the  year  for  which  the  al- 
lowance is  being  computed'  and  the 
denominator  of  which  is  the  sum  of  all 
the  year's  digits  corresponding  to  the 
asset  depreciation  period  selected  for  the 
account. 

<d)  Tlie  annual  allowance  for  depre- 
ciation of  a  vintage  account  using  a  de- 
clining balance  method  is  determined  by 
applying  a  uniform  rate  to  the  excess 
of  the  unadjusted  basis  of  the  vintage 
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accou  It  over  the  depreciation  reserve 
established  for  that  account.  The  rate 
under  the  declining  balance  method  may 
not  exceed  twice  the  straight  line  rate 
based  upon  the  asset  depreciation  period 
for  the  vintage  account. 

'e)  The  allowance  for  depreciation 
under  this  paragraph  (including  any  de- 
preciation allowed  under  section  179) 
shall  constitute  the  amount  of  deprecia- 
tion allowable  for  all  purposes  of  this 
section. 

'ii)   Establishment  of  depreciation  re- 
serve.  The   taxpayer   must   establish   a 
depreciation  reserve  for  each  vintage  ac- 
count. The  amount  of  the  depreciation 
reserve  for  a  vintage  account  must  be 
stated  on  each  income   tax   retiun   on 
which  depreciation  with  respect  to  such 
account  is  determined  under  this  section. 
The  depreciation  reserve  for  a  vintage 
account  consists  of  the  accumulated  de- 
preciation allowable  with  respect  to  the 
vintage  account,  increased  by  the  ad- 
justments for  ordinary  retirements  pre- 
scribed by  paragraph  (d) (3»  <ui»,  by  the 
adjustments  for  reduction  of  the  .salvage 
value  of  a  vintage  account  prescribed  by 
pa-agraph  (d)  (3)  (viiJ  (o  of  this  section, 
and  by  the  adjustments  for  transfers  to 
supplies  or  scrap  prescribed   by   para- 
graph (d)(3i  (viiii  (b)  of  this  section,  and 
decreased  by   the   adjustments   for  ex- 
traordinary retirements  and  certain  spe- 
cial retirements  as  prescribed  by  (d)  (3) 
(iv)  and  (v)  of  tliis  section,  by  the  ad- 
justments for  the  amount  of  the  reserve 
in  excess  of  the  unadjusted  basis  of  a 
vintage  account  prescribed  by  paragraph 
(d»  (3)  (ix)  <a)  of  this  section,  and  by  the 
adjustments  for  property  removed  from  a 
vintage  account  prescribed  by  paragraph 
(b)(5)(v)(b)    and    (vi)    and  paragraph 
(b)(6)  (iii)   of  this  section.  The  adjust- 
ments  to   the   depreciation   reserve   for 
ordinary  retirements  during  the  taxable 
year  shall  be  made  as  of  the  beginning  of 
the  taxable  year.  Tlie  adjustments  to  the 
depreciation   reserve   for   extraordinary 
retirements  shall  be  made  as  of  the  dat« 
the  retirement  is  treated  as  having  oc- 
curred in  accordance  with  the  first-year 
convention   (described  in  subparagraph 
(2)   of  this  paragraph)    adopted  by  the 
taxpayer  for  the  vintage  account.  The 
adjustment  to  the  depreciation  reserve 
for  reduction  of  salvage  value  and  for 
transfers  to  supplies  or  scrap  shall,  in  the 
case  of  an  ordinary  retirement,  be  made 
as  of  the  beginning  of  the  taxable  year, 
and  in  the  case  of  an  extraordinary  re- 
tirement the  adjustment  for  reduction  of 
salvage  value  shall  be  made  as  of  the  date 
the  retirement  Ls  treated  as  having  oc- 
curred in  accordance  with  tlie  first-year 
convention   (described  in  subparagraph 
(2)  of  this  paragraph)   adopted  by  the 
taxpayer  for  the  vintage  account.  The 
adjustment  to  the  depreciation  reserve 
for  property  removed  from  a  vintage  ac- 
count   In    accordance    with    paragraph 
(b)(5)(v)(b)    and   (vi)    and  paragraph 
(b)  (6)  (iii)  of  this  section  shall  be  made 
as  of  the  beginning  of  the  taxable  year. 
The  depreciation  reserve  of  a  vintage  ac- 
count may  not  be  decreased  below  zero. 
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(iii)   Consent  to  change  in  method  of 
depreciation.  During  the  asset  deprecia- 
tion perioa  for  a  vintage  account,  the 
taxp(ayer  is  permitted  to  change  under 
this  section   from   a   declining   balance 
method  of  depreciation  to  tlie  sum  of  the 
years-digits  method  of  depreciation  and 
from  a  declining  balance  method  of  de- 
preciation or  the  sum  of  the  years-digits 
method  of  depreciation  to  the  straight 
line  method  of  depreciation  with  respect 
to  such  accoimt.  The  provisions  of  §  1.167 
'e)-l   shall  not  apply  to  such  change. 
The   change   in   method   applies   to   all 
property   in   the   vintage   account   and 
must  be  adhered  to  for  the  entire  taxable 
year  of  the  change.  When  a  change  is 
made  to  the  straight  line  method  of  de- 
preciation, the  annual  allowance  for  de- 
preciation of  the  vintage  account  shall 
be  determined  by  divid:ng  the  adjusting 
basis  of  the  vintage  account   <  without 
reduction  for  salvage  value*  by  the  num- 
ber of  years  remaining  lat  the  time  as 
of  which  the  change  is  made)    in   the 
(asset   depreciation   period   selected   for 
the  account.  However,  the  depreciation 
allowable  for  any  taxable  year  following 
a  change  to  the  straight  line  method 
may  not  exceed  en  amoimt  determined 
by  dividing  the  unadjusted  basis  of  the 
vintage  account  (without  reduction  for 
salvage  value)   by  the  number  of  years 
in  the  asset  depreciation  period  selected 
for  the  account.  Tlie  taxpayer  shall  fur- 
nish a  statement  setting  forth  the  \intage 
accounts  for  which  the  change  is  made 
with  the  income  tax  return  filed  for  the 
taxable  year  of  the  change. 

I  iv )   Limitations  on  methods.  The  same 
method  of  depreciation  must  be  adopted 
for    all    property    in    a    single    vintage 
account.  Generally,  the  method  of  de- 
preciation which  may  be  adopted  is  sub- 
ject to  the  limitations  contained  in  sec- 
tion  167(c).  In   the  case  of  a   vintage 
account  for  wliich  the  taxpayer  has  se- 
lected an  asset  depreciation  period  of  3 
years  or  more  and  which  contains  prop- 
erty the  original  use  of  which  commences 
with  the  taxpayer,  any  method  of  de- 
preciation  described   in   section    167(b» 
(1),  (2)   or  (3»   may  be  adopted.  If  the 
vintage  account  contains  property  the 
original  use  of  which  does  not  commence 
with  the  taxpayer,  or  if  the  asset  depre- 
ciation period  for  the  account  selected  by 
the    taxpayer   is    less    than    3    years,   a 
method  of  depreciation  described  in  sec- 
tion   167(b),    (2)    or    (3i    may    not    be 
adopted  for  the  account.  However,  the 
declining  balance  method  using  a  rate 
not    in    excess   of    150    percent    of   the 
straight  line  rate  based  upon  the  as.set 
depreciation  period  for  the  vintage  ac- 
count may  be  adopted  for  the  account 
even  if  the  original  use  of  the  property 
does  not  commence  with  the  taxpayer 
provided   the  asset  depreciation   period 
for  the  accoimt  selected  by  the  taxpayer 
is  at  least  3  years.  The  term  "original 
use"  means  the  first  use  to  which  the 
property  is  put.  whether  or  not  such  use 
corresponds  to  the  use  of  such  property 
by  the  taxpayer   'See  §  1  167(c)-l.) 

(v)    Unadjusted    and    adjusted    basis. 
(a)   For   ptu-po6es   of   this   section,   the 
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unadjusted  basis  of  an  asset  (including 
an  -excluded  addition"  and  a  "property 
improvemenl  •  a.s  described,  respectively. 
in  paragraph  idM2i  »vii  and  (viii  of 
this  section'  is  its  cost  or  other  basis 
without  any  adJU^t^•lent  for  depreciation 
or  amortization  but  with  other  adjust- 
ments required  under  section  1016  or 
other  applicable  provisions  of  law.  The 
unadjusted  basis  of  a  vintage  account  is 
the  total  of  the  unadjusted  basis  of  all 
the  assets  in  the  account.  Tlie  unadjusted 
basis  of  a  "special  basis  vintage  account" 
as  described  in  paragraph  id)  i3>  ivi>  of 
this  section  is  the  amount  of  the  property 
improvement  determined  in  paragraph 
( d  > '  2  M  vii  H  a  I  of  this  section. 

(bi  The  adjusted  basis  of  a  vintage 
account  is  the  amount  by  which  the  un- 
adjusted basis  of  the  account  exceeds  the 
reserve  for  depreciation  for  the  account. 
The  adjusted  basis  of  an  asset  in  a  vin- 
tage account  is  the  amount  by  which  the 
unadjusted  basis  of  the  asset  exceeds  the 
amount  of  depreciation  allowable  for  the 
asset  computed  by  using  the  method  of 
depreciation  and  the  rate  i  including  any 
depreciation  allowed  under  section  179 
for  the  asset'  applicable  to  the  account. 
For  purpases  of  this  subdivision,  the  de- 
preciation allowable  for  an  as.sol  shall  in- 
clude, to  the  extent  identifiable,  the 
amount  of  proceeds  previously  added  to 
the  depreciation  reserve  in  accordance 
with  paragraph  idnS'iiiii  of  this  sec- 
tion upon  the  retirement  of  any  portion 
of  such  asset.  'See  paragraph  idi  <3)  ivl) 
of  this  section  for  election  under  certain 
circumstances  to  allocate  adjust-ed  basis 
of  an  amount  of  property  improvement 
determined  under  paragraph  (d'  i2Mvii) 
(a)  of  this  section.' 

(2»   Conventions  applied  to  additions 
and  retirements— n^  In  general.  The  al- 
lowance  for   depreciation  of   a   vintage 
account  'whether  an  it«m  account  or  a 
multiple  asset  account  >   shall  be  deter- 
mined by  applying  one  of  the  conventions 
described  in  subdivision  lii'  and  iiii>  of 
this  subparagraph.   'For  the  manner  of 
apnlyine  a  convention  in  the  case  of  tax- 
able years  beginning,'  before  and  ending 
after  December   31,   19"0.  see  subpara- 
graph i3i  of  this  paragraph.'  The  same 
convention  must  be  adopted  for  all  vin- 
tage accounts  of  a  taxable  year,  but  tlie 
same  convention  need  not  be  adopted  for 
the  vintage  accounts  of  another  taxable 
year.  An  election  to  apply  this  section 
must    specify    the    convention    adopted. 
(See  paragraph   'f'    of  this  section  for 
information  required  in  making  the  elec- 
tion.'   The  convention  adopted  by  the 
taxpayer  is  a  method  of  accounting  for 
purposes  of  section  446,  but  the  consent 
of    the    Commissioner    will    be    deemed 
granted  to  make  an  annual  adoption  of 
either  of  the  conventions  described  in 
subdivision     (ii»      and     (iii>      of     this 
subparagraph. 

(ill  Modified  half-year  convention. 
The  depreciation  allowance  for  a  vintage 
account  for  which  the  taxpayer  adopts 
the  "modified  half-year  convention" 
shall  be  determined  by  treating:  la'  All 
property  in  such  account  which  is  placed 
m  service  during  the  first  half  of  the 
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taxable  year  as  placed  in  service  on  the  January  1.  1971.  by  application  of  a  ctjn- 
first  day  of  the  taxable  year;  and  (b)  vention  described  in  subparagraph  (2) 
all  property  in  such  account  which  is  of  this  paragraph  shall  be  treated  as 
placed  in  service  during  the  second  half  provided  in  this  subparagraph.  The  de- 
of  the  taxable  year  as  placed  in  service  preciation  allowed  lor  allowable'  for  the 
on  the  first  day  of  the  second  half  of  the  taxable  year  shall  consist  of  the  depre- 
taxable  year.  The  depreciation  allowance  elation  allowed  (or  allowable,  for  the 
for  a  vintage  account  for  a  taxable  year  period  before  January  1.  1971  deter- 
in  which  there  is  an  extraordinary  re-  mined  without  regard  to  this  section  p  us 
tirement  .  as  defined  in  paragraph  ( d .  the  amount  allowable  for  the  period  after 
(3m'  of  this  section,  is  determined  by  December  31.  1970.  determined  under  this 
treating  all  extraordinary  retirements  section.  However,  neither  the  modified 
from  such  account  during  the  first  half  half-year  convention  described  in  sub- 
of^e  taxable  year  as  occurring  on  the  paragraph  (2.  (u.  of  this  Paragraph  .ncr 
fir<;t  dav  of  the  taxable  year  and  all  the  half-year  convention  described  in 
ex  aordinary  retirement!  tram  such  ac-  subparagraph  -  2 .  .  iii .  of  this  paragraph 
countduringthesecondhalf  of  thetaxa-  may  be  apphed  with  jespect  to  pror- 
hle  vear  as  occurring  on  the  first  day  of  erty  placed  in  service  after  December  31 
Z  TaS  SlT  of  "the'  tTxabfe  year,  ^is  1970.  to  -Ifwdepreciation^or  any  period 

izz'zrLiTt  s  aTiSa^^  ^c:  ELVL"crsisVn?ivirsrSv?ii 

cZr^^  of  f taxable  ye^rtha    an  addl  tion  applied  by  the  taxpayer  with  re- 

Uonfoccur'o'nthe  fir^rda;o^''the  second  spect  to  ProPeJy  Pl-f^n  service  m 

quarter  of  the  taxable  year  and  that  all  such  taxable  year  piior  to  January   l. 

extraordinary  retirements  occur  on  the  iS'i- 

first  day  of  the  second  quarter  of  the  f^.   Examples.  The  principles  of  this 

taxable  year.  paragraph  may  be  illustrated  by  the  fol- 

( iii »   Half-year  convention.  The  depre-  lowing  examples: 

elation  allowance  for  a  vintage  account  Example  d).  Taxpayer  a.  a  calendar  year 

for  which  the  taxpayer  adopts  the  "half-  taxpayer,  places  new  property  in  service  in 

year  convention"  shall  be  determined  by  ^  ^f^^jg  qj.  business  as  follows; 

treating  all  property  in  the  accotmt  as 

placed  in  service  on  the  first  day  of  the  ^                 pincedin 

second  half  of  the  taxable  year  and  by  service 

treating   all    extraordinary    retirements 

(as  defined  in  paragraph  (d»(3)ui)   of  ^.                                 ^i.r.    i.i'ivi 

this  section,    from  the  accoimt  as  oc-     x;:: Jui.p  au'iTi 

curring  on  the  first  day  of  the  second     y {^^^^  .^*,; ;,;,:, 

half  of  the  taxable  year.  

(iv»   Rules  of  application.  The  first-  Taxpayer  A  adopts  the  modified  half- 
year  convention  adopted  for  a  vmtage  convention  described  m  subparagraph 
account  must  be  consistently  applied  to  ,2)(ii)  of  this  paragraph.  Assets  w,  X,  and 
all  additions  to  and  all  extraordinary  re-  y  are  placed  in  a  multiple  asset  account 
tirements  from  such  accoimt.  See  para-  for  which  the  asset  depreciation   range  is 
graph  »dH3)   (iii  and  (iii"  for  definition  s  to  12  years.  A  selects  8  years,  the  minimum 
and  treatment  of  ordinary  retirements,  asset  depreciation  period  with  respect  to  such 
For  Durooses  of  this  subparagraph,  the  assets,    and    adopts    the    declining    balance 
fo/.rfHh^ffnf   a  taxable  vear  sha  1  be  method  of  depreciation  using  a  rate  twice 
second  half  of  a  taxable  year  snau  oe  straieht  line  rate  (computed  without  re- 
deemed to  commence  on  the  begmnmg  f^^J^^^'^^,  ^1,,^^^^^ ,  The  annual  rate  under 
of   the   first  day  of  a  calendar  montn  ^^^^  method  using  a  period  of  8  years  is  25 
which  is  the  closest  such  first  day  to  the  percent   The  depreciation  allowance  for  as- 
middle  of  the  taxable  year.  The  first  half  g^tg  ^  and   x  for   i97i   is  $3.250,   a  full 
of  the  taxable  year  shall  be  deemed  to  years  depreciation  under  the  modified  half- 
expire  at  the  close  of  the  last  day  of  a  year  convention  (that  is,  basis  of  $13,000  (un- 
calendar  month  which  is  the  closest  such  reduced  by  salvage)   multiplied  by  25  per- 
Laienudi  "'"""'".,,        -   ..       loxable  cent).  The  depreciation  allowance  for  asset 
last  day  to  the  middle  ot   the  taxaoie  ^^"''^  '"     ^  ,j         .^  depreciation  under 
year.  Rules  consistent  with  the  precedmg  J^'/ ^'^^.^ ^^H^::^  convention  (that  is. 
two  sentences  shall  apply  for  purposes  ^Jg^s,s  ^j  512  000  (unreduced  bv  salvage)  mul- 
of  determining  the  commencement  of  the  ^j  ^p^  by  25  percent,  then  multiplied  by  one- 
second  quarter  of  the  taxable  year  and  j^^jj   ^jj^je  the  property  is  entitled  to  only 
the  expiration  of  the  first  quarter  of  the  ^  half  years  depreciation i . 
taxable  year.  If  a  taxable  year  consists  ^^^^  .j^g  taxpayer  places  asset  Z  in  an  item 
of    a    period    which    includes   only    one  account  and  adopts  the  sum  of  the  years- 
calendar   month,    the   first   half   of   the  digits  method.  The  asset  depreciation  range 
taxable  vear  shall  be  deemed  to  expire  for  such  asset  is  4  to  6  years  and  the  tax- 
r ?he%'r!rday\hich  is  nearest  U,  the  P--  se^ts  a     a     t^,-Pnrw"anL^^^^^^^^ 
midpoint  of  the  month,  and  the  second  o    5  ye^n  197  lis  $10,000  (that  is,  basis  of 
half  of  the  taxable  year  shall  begin  the  ^_^^   (unreduced  by  salvage)    multiplied 
day  after  the  expiration  of  the  first  nan  ^^  flve-flfteenths.  the  appropriate  fraction 
of  the  month.  using   the  sum   of   the   years-digit   method, 
(3)    Taxable   years   beginning   before  then  multiplied  by  one-half,  since  only  one- 
and  ending  after  December  31,  1970.  In  half  year's  depreciation  is  allowable  under 
the  case  of  a  taxable  year  which  begins  the  convention). 

before  January  1.  1971,  and  ends  after  Example  (2).  The  facts  are  the  same  as  in 
December  31  1970.  property  first  placed  example  (l) ,  except  that  the  taxpayer  adopt* 
^service  after  December  31.  1970.  but  the  haif-ye«  convention  de^ri^  in  sub- 
treated  as  first  placed  in  service  before     paragraph    (2)(1U)    of   this   paragraph.    The 
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depreciation  allowances  In  example  (1)  with 
respect  to  assets  Y  and  Z  are  not  aflected. 
However,  assets  W  and  X  are  entitled  to  a 
depreciation  allowance  for  only  a  half  year. 
Thus,  the  depreciation  allowance  for  aseets 
W  and  X  for  1971  is  $1,625  (that  is,  one-half 
of  the  $3,250  allowance  computed  in  example 
(D). 

Example  (J).  The  taxpayer  during  his 
taxable  year  which  begins  April  1.  1970,  and 
ends  March  31.  1971,  places  new  property  In 
service  in  a  trade  or  business  as  follows: 

Placed  in 
Assets  sertHce 

A Apr.  30,  1970 

B Dec.  15,  1970 

C Jan.  1.  1971 

The  taxpayer  had  used  a  convention  with 
respect  to  assets  placed  in  service  in  prior 
taxable  years  whereby  assets  placed  in  serv- 
ice during  the  first  half  of  the  year  are 
treated  as  placed  in  service  on  the  first  day 
of  such  yeax  and  assets  placed  In  service  in 
the  second  half  of  the  year  are  treated  as 
placed  in  service  on  the  first  day  of  the  fol- 
low'ing  year  If  the  taxpayer  selects  the  mod- 
ified half-year  convention.  I  years  deprecia- 
tion is  allowable  on  asset  A  determined  with- 
out regard  to  this  section.  No  depreciation 
is  allowable  for  asset  B  No  depreciation  Is 
allowable  for  asset  C  for  the  period  prior  to 
January  1.  1971,  but  one-fourth  year's  de- 
preciation Is  allowable  on  asset  C  det-ermined 
luider  this  section. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  the  taxpayer  had 
used  a  convention  with  respect  to  assets 
placed  in  service  in  pwior  tiixable  years 
whereby  such  a-ssets  ;ue  treated  as  placed  in 
service  at  the  mid-point  of  the  year.  If  the 
taxpayer  selects  the  modified  half-year  con- 
vention, one-half  ye.'u-'s  depreciation  Is  al- 
lowable for  asset  A  determined  without 
regard  to  this  section  One-half  year's  de- 
preciation Is  allowable  for  asset  B  determined 
without  regard  to  this  section  One-fourth 
years  depreciation  Is  allowable  for  asset  C 
determined  without  regard  to  this  section 
and  one-fourth  year's  depreciation  is  al- 
lowable for  eisset  C  determined  under  this 
section. 

Example  (5) .  The  taxpayer  during  his  tax- 
able year  which  begins  August  1,  1970  and 
ends  July  31,  1971,  places  new  property  in 
sen'lce  in  a  trade  or  business  as  follows: 

Placed  in 
Asset  service 

A Aug.    1.  1970 

B Jan.  15.  1971 

C-.- June  30,  1971 

The  taxpayer  had  used  a  convention  'with 

respect  to  assets  placed  in  service  in  prior 
taxable  years  whereby  assets  placed  In  serv- 
ice during  the  first  half  of  the  year  are 
treated  as  placed  In  service  on  the  first  day 
of  such  year  and  assets  placed  in  service 
In  the  second  half  of  the  year  are  treated  as 
placed  In  service  on  the  first  day  of  the 
following  year.  If  the  taxpayer  selects  the 
modified  half-year  convention.  1  full  year's 
depreciation  is  allowable  for  asset  A  deter- 
mined without  regard  to  this  section.  Five 
months  depreciation  is  allowable  for  asset 
B  determined  without  regard  to  this  section 
and  7  months  depreciation  is  allowable 
for  asset  B  determined  under  this  section. 
One-half  year's  depreciation  is  allowable  for 
asset  C  determined  under  this  section.  The 
taxpayer  may  not  apply  the  modified  half- 
year  convention  by  assuming  all  additions 
occurring  the  first  day  of  the  second  quarter 
of  the  taxable  year  since  such  ajjplicatlon 
IS  not  consistent  with  the  convention  applied 
with  respect  to  assets  placed  In  service  in 
prior  taxable  years. 
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Example  (6).  Asstime  the  same  facts  as 
in  example  (61  except  that  the  taxpayer 
applies  a  convention  with  respect  to  assets 
placed  in  service  prior  to  January  1,  1971, 
whereby  such  assets  are  treated  as  placed 
m  service  at  the  mid-point  of  the  year.  If 
the  taxpayer  selects  the  modified  half-year 
convention  and  applies  such  convention  by 
treating  all  additions  as  occurring  on  the 
first  day  of  the  second  quarter  of  the  tax- 
able year,  one-half  year's  depreciation  Is 
allowable  for  asset  A  determined  without 
regard  to  this  section,  7  months  deprecia- 
tion is  allowable  for  asset  B  determined 
under  this  section,  and  7  months  deprecia- 
tion is  allowable  for  asset  C  determined 
under  this  section. 

Example  (7).  (1)  Taxpayer  B  reports  in- 
come on  the  basis  of  a  taxable  year  ending 
March  31.  B  adopts  the  declining  balance 
method  of  depreciation  using  a  rate  twice 
the  straight  line  rate  (computed  without 
reduction  for  salvage)  with  respect  to  new 
property,  which  is  first  placed  In  service  by 
B  in  the  taxable  year  ending  March  31. 
1971,  as  follows: 


Asset 


Placed  in 
service 


liiiadjustpd 

busi.s 


W May    15,1070  18.000 

X Nov.    l.l'.iTO  3,000 

Y Jan.    '20, 1'.iTl  4,000 

Z Mar.   lO.lit-1  ie,000 


(11)  B's  depreciation  deduction  with  re- 
spect to  assets  W  and  X  for  the  taxable  year 
ending  March  31.  1971,  will  be  determined 
without  regard  to  this  section,  since  assets 
W  and  X  are  not  eligible  property  Assume 
that  B  adopts  for  assets  W  and  X  a  con- 
vention under  5  1  167(al-10  which  treats 
assets  placed  in  service  during  the  first 
half  of  the  year  as  placed  In  service  on  the 
first  day  of  such  year,  and  which  treats  assets 
placed  in  service  during  the  second  half  of 
the  year  as  placed  in  service  on  the  first 
day  of  the  following  year  Using  this 
convention.  B  computes  a  full  year's  de- 
preciation for  asset  W  and  no  depreciation  for 
asset  X  Asseus  W  and  X  have  a  guideline  life 
of  10  years  and  no  salvage  value  The  depre- 
ciation allowance  for  asset  'W  is  $1,600  (that 
is,  20  percent  multiplied  by  basis  of  $8,000). 
No  depreciation  is  allowed  for  a.sset  X  In  the 
taxable  year  ending  March  31.  1971. 

(liH  Assets  Y  and  Z  are  eligible  property 
and  B  malces  an  election  under  this  section. 
B  selects  an  asset  depreciation  period  of  8 
years  from  an  asset  depreciation  range  of  8  to 
12  years  B  adopts  the  modified  half-year  con- 
vention described  in  subparagraph  (2)  (11) 
of  this  paragraph  Thus,  assets  Y  and  Z  would 
be  treated  as  placed  in  service  on  October  1, 
1970  (that  is,  the  first  day  of  the  second 
half  of  the  taxable  year) .  but  for  the  special 
limitation  in  subparagraph  (3)  of  this  para- 
graph The  selection  of  an  8-year  asset  de- 
preciation period  only  applies  for  the  por- 
tion of  the  taxable  year  after  December  31. 

1970.  Further,  no  depreciation  is  allowable 
for  assets  Y  and  Z  for  the  p)erlod  prior  to 
January  1.  1971.  since  B  selected  a  conven- 
tion for  assets  W  and  X  which  treats  assets 
placed  in  service  during  the  second  half  of 
the  year  as  placed  in  service  on  the  first 
day  of  the  following  year  The  depreciation 
allowance   for    the   period    from    January    1. 

1971.  through  March  31,  1971.  Is  computed 
usang  a  rate  based  upon  the  asset  deprecia- 
tion p>erlod  of  8  years  selected  by  the  tax- 
{xiyer.  and  the  depreciation  allowance  for 
assets  Y  and  Z  for  such  i>eriod  Is  $1,260  (that 
is.  basis  of  $20,000,  multiplied  by  25  percent 
then  multiplied  by  one-fotirth,  the  portion 
of  the  taxable  year  to  which  the  election 
under  this  sectioin  applies) . 


119.31 

Id'  Special  rules  for  sali^age.  repairs 
and  retirements — d)  Salvage  value — (i) 
Definition  of  gross  salvage  value.  "Gross 
salvage"  value  Ls  the  amount  which  is 
estimated  will  be  realized  upon  a  sale 
or  other  disposition  of  the  property  in 
the  nntage  account  when  it  is  no  longer 
useful  m  the  taxpayer's  trade  or  busi- 
ness or  m  tlie  production  of  his  income 
and  IS  to  be  retired  from  senice.  without 
reduction  for  the  cost  of  removal,  dis- 
mantling, demohiion.  or  similar  opera- 
tions. If  a  taxpayer  customarily  sells  or 
otherwise  disposes  of  property  at  a  time 
when  such  property  is  stiD  in  good  oper- 
ating condition,  the  gross  salvage  value 
of  such  property  is  the  amount  expected 
to  be  realizcxl  upon  such  sale  or  disposi- 
tion, and  under  certain  circumstances,  as 
where  such  property  is  customarily  sold 
at  a  time  when  it  is  still  relatively  new, 
the  gross  salvage  value  may  constitute 
a  relatively  large  proportion  of  the  un- 
adjusted basis  of  such  property. 

di)  Definition  of  salvage  value.  "Sal- 
vage value  "  means  gross  salvage  value 
less  the  amount,  if  any.  by  which  the 
gross  salvage  value  is  reduced  by  applica- 
tion of  section  167'f . .  (Generally,  as  pro- 
vided in  section  167if ..  a  taxpayer  may 
reduce  the  amount  of  gross  salvage  value 
of  a  vintage  account  by  an  amount  which 
does  not  exceed  10  percent  of  the  un- 
adjusted basis  of  the  personal  property 
'as  defined  in  section  167if  i  i2i  )  in  the 
account  See  paragraph  'b.  (3.  iii.  of  this 
section  for  requirement  of  separate  vin- 
tage accounts  for  personal  property  de- 
scribed in  section  167ifi(2i. 

(iii'  Estnnation  of  salvage  value.  The 
salvage  value  of  each  vintage  account 
of  the  taxable  year  shall  be  estimated 
by  the  taxpayer  at  the  time  the  election 
to  apply  this  section  is  made,  upon  the 
basis  of  all  the  facus  and  circumstances 
existing  at  the  close  of  the  taxable  year 
in  which  the  account  is  established. 
The  taxpayer  shall  specify  the  amount, 
if  any,  by  which  gross  salvage  value 
taken  into  account  is  reduced  by  appli- 
cation of  section  167ifi.  See  paragraph 
(fii2'  of  this  section  for  requirement 
that  the  election  specify  the  estimated 
salvage  value  for  each  vintage  account 
of  the  taxable  year  of  election.  The  sal- 
vage value  estimated  by  the  taxpayer 
will  not  be  redetermined  merely  as  a 
result  of  fluctuations  in  price  levels  or 
as  a  result  of  other  facts  and  circum- 
stances occurring  after  the  close  of  the 
taxable  year  of  election  Salvage  value 
for  a  vintage  account  need  not  be  estab- 
lished or  increased  as  a  result  of  a  prop- 
erty improvemenl  as  described  in  sub- 
paragraph i2'<vili  of  tins  paragraph. 
The  taxpayer  shall  maintain  records  rea- 
•sonably  sufficient  to  determine  facts  and 
circumstances  taken  into  account  in  esti- 
mating salvage  value. 

'iv)  Salvage  as  limitation  on  depre- 
ciation. In  no  case  may  a  nntage  account 
be  depreciated  below  a  reasonable  sal- 
vage \alue  after  taking  into  account  any 
reduction  in  gross  salvage  value  per- 
mitted by  section  167'fi. 

ivj  Limitation  on  adjustment  of  rea- 
sonable salvage  value.  The  salvage  value 
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established  by  the  taxpayer  for  a  vintage 
account  will  not  be  redetermined  if  it 
is   reasonable.   Since  the   determination 
of  salvage  value  is  a  matter  of  estima- 
tion,   minimal    adjustments   will   not   be 
made    The  salvaue  value  establi>hed  by 
the  taxpayer  will  \ye  deemed  to  be  rea- 
sonable unless  there  is  sufficient  basis  in 
the  facts  and  circumstances  existing  at 
the  close  of  the  taxable  year  in  which 
the    account    is    established    for    a    de- 
termination   of   an    amount   of    salvace 
value    for   the    account    which    exceeds 
the    salvage    value   established    by    the 
taxpayer  for  the  account  by  an  amount 
greater      than      10     percent     of     the 
unadjusted    basis    of    the    account    at 
the  clase  of  the  taxable  year  m  which 
the  account  is  established.  If  the  salvage 
value  established  by  the  taxpayer  for  the 
account   is   not   within   the    10   percent 
range,   or   if   the   taxpayer    follows   the 
practice  of  understating  his  estimates  of 
gross  salvage  value  to  take  advantage  of 
this  subdivision,  and  if  there  is  a  deter- 
mination of  an  amount  of  salvage  value 
for  the  account  which  exceeds  the  sal- 
vage value  established  by  the  taxpayer 
for  the  account,  an  adjustment  will  be 
made  by  increasing  the  salvage  value  es- 
tablished by  the  taxpayer  for  the  account 
by  an  amount  equal  to  the  ditTerence  be- 
tween the  salvage  value  as  determined 
and  the  salvage  value  established  by  the 
taxpayer  for  the  account.  For  the  pur- 
poses of  this  subdivision,  a  determina- 
tion   of    salvage    value    shall     include 
all  determinations  at  all  levels  of  audit 
and  appellate  proceedings,  and  as  well 
as   all   final   determinations   within    the 
meaning    of    section    1313'aiil>.    This 
subdivision    shall    apply    to    each    such 
determination.  'See  Example  '3<  oi  sub- 
division  'vii    of  tins  subparagraph.! 

ivii  Examples.  Tlic  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples  in  which  it  is  assumed 
that  the  taxpayer  has  not  followed  a 
practice  of  understating  his  estimates  of 
gross  salvage  value: 

Example  (1) .  Taxpayer  B  elects  to  apply 
this  section  to  assets  T  and  Z,  which  are 
placed  In  a  multiple  asset  vintage  account 
of  1971  for  which  the  t;ixpayer  selects  an 
asset  depreciation  period  of  8  years.  The 
unadjusted  basis  of  asset  Y  Is  850.0O0  and  the 
iiuadjiist«d  baels  of  asset  Z  Is  $30,000.  B  es- 
timates a  gross  salvage  value  of  $55,000.  The 
property  qualifies  under  section  167(fi(2) 
Bnd  B  reduces  the  amount  of  salvage  taken 
Into  account  by  $8  000  (that  Is.  10  percent 
of  $80,000  under  section  167if  >  )  Thus.  B  es- 
tablishes a  salvage  value  of  $47,000  for  the 
account.  Assume  that  there  is  not  sufficient 
basis  for  determining  a  salvage  value  for 
the  account  greater  than  $52,000  (that  Is, 
$60,000  minus  the  $8,000  reduction  under 
section  167(f)  1.  Since  the  salvage  value  of 
$47,000  established  by  B  for  the  account  Is 
within  the  10  percent  range.  It  is  reasonable. 
Salvage  value  for  the  account  will  not  be 
redetermined. 

Fiample  (2).  The  facts  are  the  same  !us  In 
E.xample  (1)  except  that  B  estimates  a  gr<3ss 
salvage  value  of  $50,000  and  e.'^tAbllshes  a 
salvage  value  of  $42,000  for  the  account  (that 
Is.  $50,000  minus  the  $8,000  reduction  under 
section  167ifll.  There  Is  sufficient  basis  for 
determining  an  amount  of  s&lvaee  value 
greater  than  $50,000   (that  is,  $58  (XK)  minus 
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the  $8,000  reduction  under  section  167(fn. 
The  salvage  value  of  $42,000  eetabllshed  by 
B  for  the  account  can  be  redetermined  with- 
out regard  to  the  limitation  In  subdivision 
(v)  of  this  subparagraph,  since  It  Is  not 
within  the  10  percent  range.  Upon  audit  of 
Bs  tax  return  for  a  taxable  year  for  which 
the  redetermination  would  affect  the  amount 
of  depreciation  allowable  for  the  account, 
salvage  value  is  determined  to  be  $52,000 
aft*r  taking  Into  account  the  reduction  un- 
der section  167(fi.  Salvage  value  for  the  ac- 
count will   be  adjusted  to  $52,000. 

Example  ( ,7 1 ,  The  facts  are  the  same  as  In 
Example  ( 1 1  except  that  upon  audit  of  B's 
tax  return  for  a  taxable  year  the  examining 
officer  determines  the  salvage  value  to  be 
$58,000  (that  is.  $66,000  minus  the  $8,000 
reduction  under  section  167(f)),  and  pro- 
poses to  adjust  salvage  value  for  the  vin- 
tage accotint  to  $58,000  which  will  result  in 
disallowing  an  amount  of  depreciation  for 
the  taxable  year.  B  does  not  agree  with  the 
finding  of  the  examining  officer.  After  receipt 
of  a  "SO-day  letter",  B  waives  a  district 
conference  and  initiates  proceeding  before 
the  Appellate  Division.  In  consideration  of 
the  case  bv  the  Appellate  Division  it  is  con- 
cluded that  there  is  not  sufficient  basis  for 
determining  an  amount  of  salvage  value  for 
the  account  in  excess  of  $55,000  (that  is 
$63,000  minus  the  $8,000  reduction  under 
section  167(f)  ).  Since  the  salvage  of  $47,000 
established  bv  B  for  the  account  is  within 
the  10  percent  range,  it  is  reasonable.  Salvage 
value  for  the  account  will  not  be 
redetermined. 

(2)    Treatmeni  of  repairs — U)  In  gen- 
eral. Sections  162,  212.  and  263  provide 
general  rules  for  the  treatment  of  cer- 
tain expenditures  for  the  repair,  main- 
tenance, rehabilitation  or  improvement 
of  property.  In  general,  under  those  sec- 
tions, expenditures  which  substantially 
prolong  the  life  of  an  asset,  or  are  made 
to  increase  its  value  or  adapt  it  to  a  dif- 
ferent use  are  capital  expenditures.  If  an 
expenditure  is  treated  as  a  capital  ex- 
penditure under  sections  162.  212  or  263, 
it  is  subject  to  the  allowance  for  depre- 
ciation. On  the  other  hand,  in  general, 
expenditures  which  do  not  substantially 
prolong  the  life  of  an  asset  or  materially 
increase  its  value  or  adapt  it  for  a  sub- 
stantially different  use  may  be  deducted 
as  an  expense  in  the  taxable  year  in 
which  paid  or  incurred.  Expenditures,  or 
a  series  of  expenditures,  may  have  char- 
acteristics both  of  deductible  expenses 
and  capital  expenditures.  Other  expendi- 
tures may  have  the  characteristics  of 
capital  expenditures,  as  in  the  case  of  an 
'excluded  addition"  (as  defined  in  sub- 
division <  vi  I  of  this  subparagraph ) .  This 
subparagraph  provides  a  simplified  pro- 
cedure for  determining  whether  expendi- 
tures with  respect  to  certain  property 
are  to  be  treated  as  deductible  expenses 
or  capital  expenditures. 

(ii)  Election  of  repair  allowance.  Sub- 
ject to  the  provisions  of  subdivision  'v» 
of  this  subparagraph,  the  taxpayer  may 
elect  to  apply  the  asset  guideline  class 
repair  allowance  described  in  subdivision 
(iii*  of  this  subparagraph  for  any  tax- 
able year  ending  after  December  31,  1970. 
for  which  the  taxpayer  elects  to  apply 
this  section. 

(iii)  Repair  allowance  for  an  asset 
guideline  class.  For  a  taxable  year  for 
which  the  taxpayer  elects  to  apply  this 


section,  the  "repair  allowance"  for  an 
asset  guideline  class  is  an  amount  equal 
to— 

(a>  The  average  of  (i  i  the  unadjusted 
basis  of  all  "repair  allowance  property' 
(as  described  in  this  subdivision)  in  the 
asset  guideline  class  at  the  beginning  of 
the  taxable  year,  less  in  the  case  of  such 
property  in  a  viiitage  account  the  unad- 
justed basis  of  all  such  property  retired 
in  an  ordinary  retirement  las  described 
in  subparagraph  <3tiii.  of  this  para- 
graph) in  prior  taxable  years,  and  i2> 
the  imadjasted  basis  of  all  "repair  allow- 
ance property"  in  the  asset  guideline  class 
at  the  end  of  the  taxable  year,  less  in  the 
case  of  such  property  in  a  vintage  ac- 
count the  unadjusted  basis  of  all  such 
property  retired  in  an  ordinary  retire- 
ment during  the  taxable  year,  multiplied 
by— 

(b>  The  repair  allowance  percentage 
in  effect  for  the  asset  guideline  class  for 
the  taxable  year. 

The  "repair  allowance  percentages"  in 
effect  for   taxable  years  ending   before 
the  effective  date  of  the  first  supple- 
mental   repair    allowance    percentages 
esUblished  pursuant  to  this  section  are 
set  forth  in  Revenue  Procedure  71-25. 
Repair  allowance  percentages  will  from 
time  to  time  be  established,  supplemented 
and  revised  with  expres.-  reference  to  this 
section.    These    repair    allowance    per- 
centages will  be  published  in  the  Internal 
Revenue  Bulletin.  Tlie  repair  allowance 
percentages  in  effect  on  the  last  day  of 
the  taxable  year  shall  apply  for  the  tax- 
able year;  except  that  the  repair  allow- 
ance percentage  for  a  particular  taxable 
year  shall  not  be  less  than  the  repair 
allowance   percentage   in   effect   on   the 
first  day  of  such  taxable  year.  The  repair 
allowance    percentages    for    a    taxable 
year  shall  not  be  changed  to  reflect  any 
supplement  or  revision  of  the  repair  al- 
lowance  percentages   after   the   end   of 
such  taxable  year.  For  the  purposes  of 
this  section,  "repair  allowance  property" 
means  eligible  property  determined  with- 
out regard  to  paragraph  (b>t2)(iii»   of 
this  section  (that  is.  without  regard  to 
whether  such  property  was  first  placed 
in  service  by  the  taxpayer  before  or  after 
December  31,  1970  >. 

(iv)  Application  of  asset  guideline 
class  repair  allowance.  In  accordance 
with  the  prmciples  of  sections  162.  212. 
and  263.  the  taxpayer  pays  or  incurs  any 
expenditures  during  the  taxable  year  for 
the  repair,  maintenance,  rehabilitation 
or  improvement  of  repair  allowance  prop- 
erty, the  taxpayer  mast  cither — 

(a)  If  the  taxpayer  elects  to  apply  the 
repair  allowance  for  the  asset  guideline 
class,  treat  an  amount  of  all  such  ex- 
pendtiures  in  such  taxable  year  with  re- 
spect to  all  such  property  in  the  asset 
guideline  cla-ss  which  does  not  exceed  in 
total  the  repair  allowance  for  that  asset 
guideline  class  a^  deductible  repairs,  and 
treat  the  excess  of  all  such  expenditures 
with  respect  to  all  such  property  in  the 
asset  guideline  class  in  the  manner  de- 
scribed for  a  property  improvement  in 
subdivision  (viii)  of  this  subparagraph,  or 
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<b)   If  the  taxpayer  does  not  elect  to 
apply  the  repair  allowance  for  the  asset 
guideline  class,  treat  each  of  such  ex- 
penditures  in   such   taxable   year   with 
respect  to  all  such  property  in  the  asset 
guideline  class  as  either  a  capital  ex- 
penditure or  as  a   deductible  repair  in 
accordance  with  the  principles  of  sec- 
tions 162,  212.  and  263  (without  regard 
to  (a)  of  this  subdivision! .  and  treat  the 
expenditures  which  are  required   to  be 
capitalized  under  sections  162.  212,  and 
263  (Without  regard  to  (a)  of  this  sub- 
division)   in   the  manner  described   for 
a  property  improvement  in  subdivision 
I  viii)  of  this  subparagraph. 
For  the  purjX)ses  of  i  a  i  and  i  b )  of  this 
subdivision,  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  property  do  not  include  expendi- 
tures for  an  excluded  addition.  (See  sub- 
division I  viii)   of  tins  subparagraph  for 
treatment  of  an  excluded  addition.)  The 
taxpayer  shall   elect  each   taxable  year 
whether  to  apply  the  repair  allowance 
and  treat  expenditures  under  (ai  of  this 
subdivision,    or    to    treat    expenditures 
under  (b)  of  this  subdivision.  The  treat- 
ment of   exi>endituies   under   this  sub- 
division for  a  taxable  year  for  all  asset 
guidehne  classes  shall  be  specified  m  the 
tax  return  filed  for  the  taxable  year.  The 
taxpayer  may  treat  expenditures  under 
<a>    of  this  subdivision  with  respect  to 
property  in  one  as.set  guideline  class  and 
treat  expenditures  under  <  5'  of  this  sub- 
division with  i-espect  to  property  in  some 
other  asset  guideline  class.  In  addition, 
the  taxpayer  may  treat  expenditures  with 
respect  to  property  in  an  asset  guideline 
class  under  la  i  of  this  subdivision  in  one 
taxable  year,  and  treat  expenditures  with 
respect  to  property  in  that  asset  guide- 
line class  under  ib'   of  this  subdivision 
in  another  taxable  year. 

<v)  Limitations  on  use  of  repair  al- 
lowance, (a)  The  asset  guideline  class 
repair  allowance  described  in  subdivision 
<iii)  of  this  subparagraph  shall  apply 
only  to  expenditures  with  respect  to  re- 
pair allowance  property  'as  described  in 
subdivLsion  liii)  of  this  subparagraph) 
in  the  asset  guideline  class.  The  taxpayer 
may  apply  the  asset  guideline  class  re- 
pair allowance  for  the  taxable  year  only 
if  the  taxpayer  mamtajns  books  and  rec- 
ords sufficient  to  determine  the  informa- 
tion reasonably  rec^uired  for  its  applica- 
tion, including — 

Ui  the  amount  and  general  descrip- 
tion of  expenditures  paid  or  incurred  dur- 
ing the  taxable  year  for  the  repair,  main- 
tenance, rehabilitation  or  improvement 
of  repair  allowance  property  in  the  asset 
guidehne  class,  and 

12)  a  determination  of  which  expendi- 
ttires  (and  the  amount  of  each'  with 
respect  to  such  property  are  for  excluded 
additions  (such  as  whether  the  expend- 
iture is  for  an  additional  identifiable 
unit  of  property,  or  substantiallv  in- 
creases the  productivity  or  capacityof  an 
existing  identifiable  unit  of  property  or 
adapts  it  for  a  substantially  different 
use) . 

In  general,  such  books  and  records  shall 
be  sufficient  to  identify  the  amount  and 
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natiu-e  of  expenditures  with  respect  to 
specific  items  of  repair  allowance  prop- 
erty or  groups  of  similar  properties  in 
the  same  asset  guidelme  class.  However, 
in  the  case  of  expenditures  for  labor 
costs  and  supplies  for  general  mainte- 
nance of  plant  and  equipment  part  of 
which  is  repair  allowance  property  and 
part  is  not.  or  part  of  which  is  in  one 
asset  guideline  class  and  part  in  another, 
to  the  extent  books  and  records  are  not 
maintained  identifying  such  expendi- 
tures with  respect  to  specific  items  of 
property  or  groups  of  properties  and  it 
is  not  practicable  to  do  so,  the  total 
amoimt  of  such  expenditures  may  be  al- 
located by  any  reasonable  msthod  con- 
sistently applied. 

(b)  If  for  the  taxable  year  the  taxpay- 
er claims  or  is  allowed  a  deduction  in 
accordance  with  section  263(ei  for  ex- 
penditures with  respect  to  repair  allow- 
ance property  in  a  particular  asset  guide- 
line class,  the  taxpayer  may  not  use  the 
asset  guideline  class  repair  allowance 
described  in  subdivision  (iii)  of  this 
subparagraph  for  such  asset  guideline 
class  for  such  taxable  year. 

(CI  ( i  1  If  the  taxpayer  repairs,  rehabil- 
itates or  improves  property  for  sale  or 
resale  to  customers,  the  asset  guideline 
class  repair  allowance  described  in  sub- 
division (iii)  of  this  subparagraph  shall 
not  apply  to  expenditures  for  the  repair, 
maintenance,  rehatulitation  or  improve- 
ment of  such  property,  or  (2)  if  a  tax- 
payer follows  the  practice  of  acquiring 
for  his  own  use  used  property  ( in  need  of 
repair,  rehabilitation  or  improvement  to 
be  suitable  for  the  use  intended  by  the 
taxpayer)  and  of  making  expenditures 
to  repair,  rehabilitate  or  improve  such 
property  in  order  to  take  advantage  of 
this  subparagraph,  the  asset  guideline 
class  repair  allowance  described  in  sub- 
division (iii)  of  this  subparagraph  shall 
not  apply  to  such  expenditures.  In  either 
event,  such  expenditures  shall  not  be 
treated  as  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  property  for  the  purposes  of 
this  subparagraph  and  such  property 
shall  not  be  "repair  allowance  property" 
as  described  in  subdivision  (iii)  of  ttiis 
subparagraph. 

(vi)  Definition  of  excluded  addition. 
The  term  "excluded  addition"  generally 
means — 

'a)  an  expenditure  which  substanti- 
ally increases  the  productivity  or  capac- 
ity of  an  existing  identifiable  unit  of 
property  over  its  productivity  or  capacity 
when  first  acquired  by  the  taxpayer, 

(b)  an  expenditure  which  modifies  an 
existing  identifiable  unit  of  property  for 
a  substantially  different  use.  or 

(c)  an  expenditure  for  an  additional 
identifiable  unit  of  property  (a.s  distin- 
guished from  an  expenditure  for  replace- 
ment of  a  part  in  an  existing  identifiable 
unit  of  property  which  is  paid  or  in- 
curred in  connection  with  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  such  property,  whether  or  not 
such  part  is  also  an  identifiable  unit  of 
property). 

For   the   purposes   of    'a)    of    this   sub- 
division, an  increase  in  productivity  or 
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capacity  is  substantial  only  if  the  in- 
crea,se  is  more  than  25  percent.  Under 
(ci  of  this  subdivision,  in  the  case  of  a 
vintage  accoimt  of  five  automobiles,  each 
automobile  constitutes  an  identifiable 
unit  of  property.  An  automobile  trans- 
mission is  also  an  identifiable  imit  of 
property.  The  replacement  of  an  existing 
transmission  in  the  automobile  in  con- 
nection w'ith  the  repair,  maintenance  or 
rehabilitation  of  the  automobile  is  not  an 
excluded  addition.  The  addition  of  an  air 
conditioner  to  an  automobile  is  an  ex- 
cluded addition.  The  replacement  of  one 
of  the  automobiles  in  the  vintage  account 
is  rn  excluded  addition  since  the  auto- 
mobile is  not  a  part  in  an  existing 
identifiable  unit  of  property.  The  prin- 
ciples of  this  subdivision  may  be  further 
illustrated  by  the  following  example: 

Example.  For  the  taxable  year,  B  peye  or 
Incurs  the  following  expenditures:  (a)  $5,000 
for  general  maintenance  of  repelr  allowance 
property  (as  described  In  subdivision  (111) 
of  this  subparagraph)  such  as  Inspection, 
oiling,  machine  adjustments,  cleaning,  and 
painting:  (b)  $175  for  replacement  of  bear- 
ings and  gears  In  an  existing  lathe:  (c)  $125 
for  replacement  of  an  electric  starter  and 
certain  electrical  wiring  in  an  automatic 
drill  press:  (d)  $300  for  modification  of  a 
metal  fabricating  machine  (Including  re- 
placement of  certain  parts)  which  sub- 
stantially Increases  Its  capacity:  and  (e) 
$800  for  the  replacement  of  an  existing  lathe 
with  a  new  lathe.  Expenditures  (a)  through 
(f)  are  expenditures  for  the  repair,  main- 
tenance, rehabilitation  or  Improvement  of 
property  to  which  B  can  elect  to  apply  the 
asset  guideline  class  repair  allowance  de- 
scribed In  subdivision  (111)  of  this  subpara- 
graph. Expenditures  (d)  and  (c)  are  ex- 
cluded additions. 

<vii)  Definition  of  property  improve- 
ment. The  term  "property  improvement" 
means — 

'a>  If  the  taxpayer  treats  expendi- 
tures for  the  asset  guideline  cla.ss  under 
subdivision  (ivi  (a )  of  this  subparagraph, 
the  amount  of  all  expenditures  paid  or 
incurred  during  the  taxable  year  for 
the  repair,  maintenance,  rehabilitatirn 
or  improvement  of  repair  allowance 
property  in  the  asset  guideline  cla.'-s. 
which  exceeds  the  asset  guideline  class 
repair  allowance  for  the  taxable  vear: 
and 

'b)  If  the  taxpayer  treats  expendi- 
tures for  the  asset  guideline  class  under 
subdivision  ( iv )  ( b )  of  this  subparagraph, 
the  amount  of  each  expenditure  paid 
or  incurred  during  the  taxable  vear  for 
the  repair,  maintenance,  rehabilitation 
or  improvement  of  repair  allowance 
property  which  is  treated  under  sections 
162.  212  and  263  as  a  capital  expenditure. 

The  term  "property  improvement"  does 
not  include  any  expenditure  for  an  ex- 
cluded addition. 

( v^iI  I  Treatment  of  property  improve- 
ments and  excluded  additions.  If  for  the 
taxable  year  there  is  a  property  improve- 
ment as  described  in  subdivision  (vii) 
of  this  subparagraph  or  an  excluded  ad- 
dition as  described  in  subdivision  (vi)  of 
this  subparagraph,  the  following  rules 
shall  apply — 

'  a  >  The  total  amoimt  of  any  property 
improvement  for  the  asset  guideline  class 
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determined  under  subdivision  (viiMai 
of  this  subparagraph  shall  be  capitalized 
in  a  single  •'special  basus  vintage  account" 
of  the  taxable  year  in  accordance  with 
the  taxpayer's  election  to  apply  this  sec- 
tion for  the  taxable  year  '  applied  without 
regard  to  paragraph  ib''5''vi(ai  of 
this  section!.  See  rubparagraph  (Sxvi) 
of  this  paragraph  for  definition  and 
treatment  of  a  "special  basis  vintage 
account ". 

(b>  Each  property  improvement  de- 
termined under  subdivision  uiiiib*  of 
this  subparagraph,  if  it  is  eligible  prop- 
erty, shall  be  capitalized  in  a  vintage 
accoiuit  of  the  taxable  year  in  accord- 
ance with  the  taxpayer's  election  to  apply 
this  section  for  the  taxable  year  (applied 
without  regard  to  paragraph  (b»<5Mv) 
la  I    of  this  section' . 

(c>  Each  excluded  addition,  if  it  is 
eligible  propcrtv.  shall  be  capitalized  in 
a  vintage  account  of  the  taxable  year 
in  accordance  with  the  taxpayer's  elec- 
tion to  apply  this  section  for  the  taxable 
year. 

For  rule  as  to  date  on  which  a  property 
improvement  or  an  excluded  addition  is 
first  placed  m  service,  see  paragraph 
(ei<l>  <ui'  and'iv  of  this  section. 

lix)  Examples.  The  principles  of  this 
subparagraph  mav  be  illustrated  by  the 
following  examples: 

Example  (1).  For  the  taxable  year  1972,  B 
elects  to  apply  this  section.  B  has  repair 
allowance  pro!>erty  (as  described  In  sub- 
division (ill)  of  this  subparagraph)  in  asset 
guideline  class  20.2  under  Revenue  Procedure 
71-25  with  an  average  unadjusted  basis  de- 
temUned  as  provided  in  subdivision  (ill)  (a) 
of  this  subparagraph  of  $100,000  and  repair 
allowance  property  in  asset  guideline  class 
24.4  With  an  average  unadjusted  basis  of 
$300,000  The  repair  allowance  percenuage 
for  asset  guideline  class  20.2  is  4.5  percent 
and  for  asset  guideline  class  24.4  is  6  5  per- 
cent. The  two  aseet  grUdeline  class  repjair  al- 
lowances for  1972  are  $4,500  and  $19,500. 
respectively,  determined  as  follows: 

Asset  Guideune  Class  20.2 

$100,000     average     unadjusted     basis. 

multiplied  by  4  5  percent.. $4,500 

Asset  Guideline  Class  24.4 

$300,000    average    unadjusted    basis 

multiplied  by  6.5  percent $19,500 

Example  (2).  The  facts  are  the  same  as  in 
E.^ample  U).  Dvuing  the  taxable  year  1972, 
B  pays  or  incurs  the  followUig  expenditures 
for  the  repair,  maintenance,  rehabilitation 
or  Improvement  of  repair  allowance  prop- 
erty in  asset  gvudeline  class  20  2. 

General  maintenance  (including  pri- 
marily labor  costs) $3,000 

Replacement  of  parts  In  several  ma- 
chines (including  labor  costs  of 
$1.650) - $4.000 

$7.  000 

In  addition,  in  connection  with  the  rehabili- 
tation and  improvement  of  two  other  ma- 
chines B  pays  or  incurs  $6,000  (including 
labor  costs  of  $2,000)  wiUch  Is  treated  as  an 
excluded  addition  because  the  capacity  of 
the  equipment  was  substantially  Increased. 
For  1972,  B  elects  to  apply  this  section  and  to 
apply  the  asset  guideline  class  repair  allow- 
ance to  asset  guideline  class  20.2.  Since  the 
asset  guideline  class  repair  allowance  Is 
$4,500  B  can  deduct  $4,500  in  accordance  with 
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-subdivision  (lv)(a)  of  this  subparagraph. 
B  must  capitalize  $2,500  In  a  special  basis 
vintage  account  In  accordance  with  sub- 
divisions (vl)  (a)  and  (vlil)  (a)  of  this  sub- 
paragraph. Since  the  excluded  addition  Is  a 
capital  item  and  Is  eligible  property,  B  must 
also  capitalize  $6,000  in  a  vintage  account  in 
accordance  with  subdivision  (viU)  (c)  of  this 
subparagraph.  B  selects  from  the  asset  de- 
preciation range  an  asset  depreciation  period 
of  17  years  for  the  special  basis  vintage  ac- 
count. B  includes  the  excluded  addition  in  a 
vintage  account  of  1972  for  which  he  also 
selects  an  asset  depreciation  period  of  17 
years. 

(3»  Treatment  of  retirements — (i)  In 
general.  The  rules  of  this  subparagraph 
specify  the  treatment  of  all  retirements 
from  vintage  accounts.  The  rules  of 
§  1.167(a) -8  shall  not  apply  to  any  retire- 
ment from  a  vintage  account.  In  general, 
an  asset  in  a  vintage  account  is  retired 
when  such  asset  is  permanently  with- 
drawn from  use  in  a  trade  or  business  or 
in  the  production  of  income  by  the  tax- 
payer. A  retirement  may  occur  as  a  result 
of  a  sale  or  exchange,  by  other  act  of  the 
taxpayer  amounting  to  a  permanent  dis- 
position of  an  asset,  or  by  physical 
abandonment  of  an  asset.  A  retirement 
may  also  occur  by  transfer  of  an  asset 
to  supplies  or  scrap.  A  physical  abandon- 
ment occurs  only  if  it  is  reasonably  cer- 
tain that  the  property  will  neither  be 
restored  to  use  in  the  taxpayer's  trade 
or  business  or  in  the  production  of  in- 
come, nor  retrieved  for  sale,  exchange, 
or  other  disposition. 

(ii)  Definitions  of  ordinary  and  ex- 
traordinary retirements.  The  term  "ordi- 
nary retirement"  means  any  retirement 
from  a  vintage  account  which  is  not 
treated  as  an  "extraordinary  retirement" 
under  this  subdivision.  The  retirement  of 
an  asset  from  a  vintage  accoimt  in  a 
taxable  year  is  an  "extraordinary  retire- 
ment" if — 

(a>  The  asset  is  retired  as  the  direct 
result  of  fire,  storm,  shipwreck,  or  other 
casualty;  or 

(b)  (i)  The  asset  is  retired  i other 
than  by  transfer  to  supplies  or  scrap) 
in  a  taxable  year  as  the  direct  result  of 
a  cessation,  termination,  curtailment,  or 
disposition  of  a  business,  manufacturing, 
or  other  income  producing  process,  op- 
eration, facility  or  unit,  and  (2)  the  un- 
adjusted basis  (determined  without  re- 
gard to  subdivision  <vi»  of  this  sub- 
paragraph )  of  all  the  assets  so  retired  in 
such  taxable  year  from  such  accoimt  as 
a  direct  result  of  the  event  described  in 
^b)  U)  of  this  subdivision  exceeds  20 
percent  of  the  imadjusted  basis  of  such 
account  immediately  prior  to  such  event. 
For  this  purpose,  all  accounts  v  other  than 
a  special  basis  vintage  account  as  de- 
scribed in  subdivision  <vi)  of  this  sub- 
paragraph) of  the  same  vintage  for 
which  the  same  asset  depreciation  period 
has  been  selected,  and  from  which  a  re- 
tirement as  a  direct  result  of  such  event 
occurs  within  the  taxable  year,  shall  be 
treated  as  a  single  vintage  account. 

(iii)  Treatment  of  ordinary  retire- 
ments. No  loss  shall  be  recognized  upon 
an  ordinary  retirement.  Gain  shall  be 
recognized  only  to  the  extent  specified 
in  this  subparagraph.  All  proceeds  from 


ordinary  retirements  shall  be  added  to 
the  depreciation  reserve  of  the  vintage 
accoimt  from  wluch  the  retirement  oc- 
curs. See  subdivision  ivi)  of  this  sub- 
paragraph for  allocation  of  basis  in  the 
case  of  a  special  ba.sis  vintage  account. 
See  subdivision  'ix>  of  tliis  subparagraph 
for  recognition  of  gain  when  the  depre- 
ciation reserve  exceeds  the  unadjusted 
basis  of  the  vintage  account.  The  amount 
of  salvage  value  for  a  vintage  account 
shall  be  reduced  ibut  not  below  zeroi  as 
of  the  beginning  of  the  taxable  year  by 
the  excess  of  ia>  the  depreciation  reserve 
for  the  account,  after  adjustment  for  de- 
preciation allowable  for  such  taxable 
year  and  all  other  adjustments  prescribed 
by  this  section  (other  than  the  adjust- 
ment prescribed  by  subdivision  iix>  of 
this  subparagraph'  over  (b>  the  unad- 
justed basis  of  the  account  less  the 
amount  of  salvage  value  for  the  account 
before  such  reduction.  Thus,  in  the  case 
of  a  vintage  account  with  an  unadjusted 
basis  of  $1,000  and  a  salvage  value  of 
$100,  to  the  extent  that  proceeds  from 
ordinary  retirements  increa^se  the  de- 
preciation reserve  above  $900,  the  sal- 
vage value  is  reduced  If  the  proceeds 
increase  the  depreciation  reserve  for  the 
account  to  $1,000,  the  salvage  value  i.s 
reduced  to  zero.  The  imadjusted  basis  of 
the  asset  retired  in  an  ordinary  retire- 
ment is  not  removed  from  the  account 
and  the  depreciation  reserve  for  the  ac- 
count is  not  reduced  by  the  depreciation 
allowable  for  the  retired  asset.  The  pre- 
viously unrecovered  basis  of  the  retired 
asset  will  be  recovered  through  the  allow- 
ance for  depreciation  with  resjiecl  to  the 
vintage  account.  See  subdivision  (V)  of 
this  subparagraph  for  treatment  of  ordi- 
nary retirements  on  which  gain  or  loss  is 
not  recognized  in  whole  or  in  part. 

(iv)  Treatment  of  extraordinary  re- 
tirements. Unless  the  transaction  is  gov- 
erned by  a  special  nonrecognition  sec- 
tion of  the  Code  such  a,s  1031  or  337,  gain 
or  loss  shall  be  recognized  upon  an  ex- 
traordinary retirement  in  the  taxable 
year  in  which  such  retirement  occurs 
subject  to  section  1231,  section  165,  and 
all  other  applicable  provisions  of  law  such 
as  section  1245.  Tlie  unadjusted  basis  of 
the  retired  asset  shall  be  removed  from 
the  unadjusted  basis  of  the  vintage  ac- 
count. The  depreciation  reserve  estab- 
lished for  the  account  shall  be  reduced 
by  the  depreciation  allowable  for  the  re- 
tired asset  computed  in  the  manner  pre- 
scribed in  paragraph  (c)  a)  (v)  (b)  of 
this  section  for  determination  of  the  ad- 
justed basis  of  the  asset.  See  subdivision 
(ix)  of  this  subparagraph  for  recognition 
of  gain  when  the  depreciation  reserve 
exceeds  the  unadjusted  basis  of  the  vin- 
tage account.  See  subdivi.sion  (iii»  of  this 
subparagraph  for  reduction  of  salvage 
value  for  an  account  when  the  deprecia- 
tion reserve  exceeds  the  unadjusted  basis 
of  the  accoimt  minus  salvage  value. 

(v)  Special  rule  for  certain  retire- 
ments. In  the  case  of  an  ordinary  retire- 
ment on  which  gain  or  loss  is  in  whole 
or  in  part  not  recognized  because  of  a 
special  nonrecognition  section  of  the 
Code,  such  as  1031  or  337,  the  portion  of 
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the  proceeds  on  which  gain  is  not  recog- 
nized shall  not  be  added  to  the  deprecia- 
tion reserve  of  the  vintage  account  in 
accordance  with  subdivision  (iii)  of  this 
subparagraph  and  the  unadjusted  basis 
of  the  asset  shall  be  removed  from  the 
unadjusted  basis  of  the  vintage  account. 
The  depreciation  reserve  established  for 
the  account  shall  be  reduced  by  the  de- 
preciation allowable  for  the  retired  asset 
computed  in  the  manner  prescribed  in 
paragraph  (cXlxvxbi  of  this  section 
for  determination  of  the  adjusted  basis 
of  the  asset. 

(vi)  Treatment  of  special  basis  vintage 
accounts.  A  "special   basis  vintage  ac- 
count"   is    a    vintage    account    for    an 
amount  of  property  improvement  deter- 
mined under  subparagraph   (2>(vii)(a) 
of  this  paragraph.  In  general,  reference 
in  this  section  to  a  "vintage  account" 
shall  include  a  special  basis  vintage  ac- 
count. The  unadjusted  basis  of  a  special 
basis  vintage  account  shall  be  recovered 
through  the  allowance  for  depreciation 
in  accordance  with  this  section  over  the 
asset  depreciation  period  selected  for  the 
account.  Except  as  provided  in  this  sub- 
division, the  unadjusted  basis,  adjusted 
basis  and  reserve  for  depreciation  of  such 
accoimt  shall  not  be  allocated  to  any 
specific  asset  in  the  asset  guideline  class, 
and  the  provisions  of  this  subparagraph 
shall  not  apply  to  such  account.  How'- 
ever,  in  the  event  of  a  sale,  exchange  or 
other  disposition   of   "repair  allowance 
property"  (as  described  in  subparagraph 
12)  (iii)  of  this  paragraph)  in  an  extra- 
ordinary retirement  as  described  in  sub- 
division (ii)  of  this  subparagraph  (or  if 
the  asset  is  not  in  a  vintage  account,  in 
an  abnormal  retirement  as  described  in 
§  1.167(a)-8»,  the  taxpayer  may,  if  con- 
sistently applied  to  all  such  retirements 
in  the  taxable  year  and  adequately  iden- 
tified in  the  taxpayer's  books  and  rec- 
ords, elect  to  allocate  the  adjusted  basis 
« as  of  the  end  of  the  taxable  year )  of  all 
special   basis   vintage  accounts   for  the 
a.sset  guideline  class  to  each  such  retired 
asset  in  the  proportion  that  the  adjusted 
basis  of  the  retired  asset  (as  of  the  begin- 
ning of  the  taxable  year)   bears  to  the 
adjusted  basis  of  all  repair  allowance 
property  in  the  asset  guideline  class  at 
the  beginning  of  the  taxable  year.  The 
election  to  allocate  basis  in  accordance 
with  this  subdivision  shall  be  made  on 
the  tax  return  filed  for  the  taxable  year. 
Tlie  principles  of  this  subdivision  may  be 
illustrated  by  the  following  example: 


Unad- 
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basis 
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By  application  of  this  subdivision,  the  ad- 
Justed    basis    of   machines    A.    B,    and    C    Is 

$10,000 

increased  to  $10,100  each    (that   is. 


Example.  In  addition  to  other  property 
the  taxpayer  has  machines  A,  B,  and  C, 
all  in  the  .  same  asset  guideline  class  and 
e.ich  with  an  adjusted  basis  on  Janu- 
ary 1,  1977  of  $10,000.  The  adjusted  basis  on 
January  1.  1977,  of  all  repair  allowance  prop- 
erty (as  described  In  subparagraph  (2)(lil) 
of  this  subparagraph)  in  the  asset  guideline 
clas.-i  is  $90,000.  The  m.-ichines  are  sold  In  an 
extraordinary  retirement  in  1977.  The  tax- 
payer is  entitled  to  and  does  elect  to  allocate 
basis  In  accordance  with  this  subdivision. 
There  Is  also  a  1972  special  basis  vintage 
account  for  the  asset  guideline  class,  as 
follows: 


$90,000 

$900^3100).  The  unadjusted  basis,  reserve 

lor  depreciation  and  adjusted  basis  of  the 

special   basis  vintage  account   are   reduced, 

.     ,      ,  $300 

respectively,  by  one-third  (that  is.  U  ) 

$900       '' 
in  order  to  renect  the  allocation  of  basis  to 
the  special  basis  vintage  account. 

(vii)   Reduction  in  the  salvage  value 
of  a  vintage  account,  (a)  A  taxpayer  may 
apply  this  section  without  reducing  the 
salvage  value  for  a  vintage  account  in 
accordance  with  this  subdivision  or  in 
accordance  with  subdivision  ( viii  >  of  this 
subparagraph   (relating  to  transfers  to 
.•supplies  or  scrap ) .  See  subdivision  <  iii)  of 
this  subparagraph  for  reduction  of  sal- 
vage value  in  certain  circumstances  in  the 
amount  of  proceeds  from  ordinary  retire- 
ments. However,  the  taxpayer  may  in  heu 
thereof  follow  the  consistent  practice  of 
reducing,  as  retirements  occur,  the  sal- 
vage value  for  a  vintage  account  by  the 
amount  of  salvage  value  attributable  to 
the  retared  asset,  or  the  taxpayer  may 
consistently  follow  the  practice  of  so  re- 
ducing the  salvage  value  for  a  vintage 
account    as    extraordinary    retirements 
occur   while   not   reducing   the   salvage 
value  for  the  account  as  ordinary  retire- 
ments occur.  If  the  taxpayer  cioes  not 
reduce  the  salvage  value  for  a  vintage 
account  as  retirements  occur,  the  tax- 
payer may  be  entitled  to  a  deduction  in 
the  taxable  year  in  which  the  last  asset 
is  retired  from  the  account  in  accord- 
ance  with   .subdivision    (ixi(bi    of   this 
subparagraph. 

(b)  For  purposes  of  this  subdivision, 
the  portion  of  the  salvage  value  for  a 
vintage  account  attributable  to  a  retired 
asset  may  be  determined  by  multiplying 
the  salvage  value  for  the  account  by  a 
fraction,  the  numerator  of  which  is  the 
unadjusted  basis  of  the  retired  asset  and 
the  denominator  of  which  is  the  un- 
adjusted basis  of  the  account,  or  by  any 
other  reasonable  method  which  is  con- 
sistently applied. 

(c)  If  the  taxpayer  reduces  the  sal- 
vage value  for  a  vintage  account  as  ordi- 
nary retirements  occur,  in  the  ca^e  of  an 
ordinary  retirement  the  taxpayer  may 
either:  <;)  follow  the  consistent  prac- 
tice of  reducing  the  salvage  value  for  the 
account  by  the  amount  of  salvage  value 
attributable  to  the  retired  asset  and  not 
adding  the  same  amount  to  the  depreci- 
ation reserve  for  the  account,  in  which 
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case  (if  the  asset  is  retired  by  transfer 
to  supplies  or  scrap)    the  basis  in  the 
supplies  or  scrap  account  of  the  retired 
asset  will  be  zero,  or  (2)  follow  the  con- 
sistent practice  of  reducing  the  salvage 
value  for  the  account  by  the  amount  of 
salvage  value  attributeblc  to  the  retired 
asset  and  adding  the  same  amount  to 
the  depreciation  reserve  for  the  account 
'up  to  an  amount  which  does  not  in- 
crease   the   depreciation    reserve   to   an 
amount    in    excess    of    the    unadjusted 
basis  of  the  account)  in  which  case  (if 
the  asset  is  retired  by  transfer  to  supplies 
or  scrap)    the  basis  in  the  supphes  or 
scrap  account  of  the  retired  asset  will  be 
the  amount  added  to  the  depreciation 
reserve  for  the  account.  Tlius.  for  ex- 
ample, in  the  case  of  an  ordinary  retire- 
ment by  transfer  of  an  asset  to  "supplies 
or  scrap,  the  basis  of  the  asset  in  the 
supplies  or  scrap  account  would  either 
be  zero  or  the  amount  added  to  the  de- 
preciation res^erve  of  the  vintage  account 
from    which    the    retirement    occurred 
When  the  depreciation  reserve  for  the 
account  equals  the  unadjusted  basis  of 
the  account  no  further  adjustment  to 
salvage  value   for   the  account  will   be 
made.  See  subdivision    (viii)(c)    of  this 
subparagraph  for  special  optional  mle 
for   determining  the  basis  of  an  asset 
transferred  to  supplies  or  scrap. 

'd'  In  the  event  of  a  removal  of  prop- 
erty from  a  vintage  account  in  accord- 
ance with  paragraph  (b)(5)(v)(b)  or 
(vl)  or  paragraph  (b)  (6)  (iii)  of  this  sec- 
tion, the  salvage  value  for  the  account 
may  be  reduced  by  the  amount  of  salvage 
value  attributable  to  the  asset  removed 
determined  as  provided  in  (b.  of  this 
subdivision. 

(viii)  Adjustments  for  transfers  to 
supphes  or  scrap.  If  the  taxpayer  follows 
the  consistent  practice  of  reducing  as 
ordinary  retirements  occur,  the  salvage 
value  for  a  vintage  account  in  accordance 
with  subdivision  (vii)  of  this  subpara- 
graph, the  taxna.ver  mav  (in  lieu  of  the 
method  described  in  subdivision  (vii)  (b) 
and  'o  of  this  subparagraph  for  deter- 
mining the  basis  of  the  retired  as.set  in 
the  supplies  or  scrap  account)  follow  the 
consistent  practice  of  determining  the 
basis  (in  the  supplies  or  scrap  account) 
of  a.ssets  retired  in  an  ordinary  retire- 
nient  by  transfer  to  supplies  or  scrap  in 
the  follow in.ij  manner 

<a>  The  taxpayer  mav  determine  the 
value  of  the  a.s.<;et  (not  to  exceed  its  un- 
adjusted basis)  by  any  reasonable 
method  consistently  applied  (such  as 
average  cost,  conditioned  cast,  or  fair 
market  v^luei  if  such  method  is  ade- 
quately identified  in  the  taxpayer's 
books  and  records. 

(b)  The  .salvage  value  attributable  to 
the  a.sset  determined  in  accordance  with 
subdivision  (viixbi  of  this  subpara- 
graph shall  be  subtracted  from  the  sal- 
vage value  for  the  account  (to  the  extent 
thereof)  and  the  greater  of  (D  the 
amount  subtracted  from  the  salvage 
value  for  the  vintage  account  or  (2)  the 


No.  121— Pt.  I- 


FEDERAl   REGISTER,    VOL.    36,    NO.    1 2 1— WEDNESOAr,    JUNE    23,    1971 


119.36 

value  of  the  asset  determined  in  accord- 
ance with  ia>  of  this  subdivision,  shall 
be  added  to  the  reserve  for  depreciation 
of  tlie  vintage  account. 

ic>  The  amount  added  to  the  reserve 
for  depreciation  of  the  vintage  account 
in  accordance  with  ( b »  of  this  subdvision 
shall  be  treated  as  the  basis  of  the  re- 
tired asset  in  the  supplies  or  scrap 
account. 

If  the  taxpayer  makes  the  adjustments 

in  accordance  with  this  subdivision,  the 
reserve  for  depreciation  of  the  vintage 
account  may  exceed  the  unadjusted  basis 
of  the  account,  and  in  that  event  gain 
will  be  recognized  in  accordance  with 
subdivision    nx)    of   this  subparagraph. 

I IX I  Recognition  of  gain  or  loss  in  cer- 
tain situations,  (ai  If  ct  the  end  of  any 
taxable  year  after  adjustment  for  de- 
preciation allowable  for  such  taxable 
year  and  all  other  adjustments  pre- 
scribed by  this  section,  the  depreciation 
reserve  established  for  a  vintage  account 
exceeds  the  unadjusted  basis  of  the  ac- 
count, the  entire  amount  of  such  excess 
shall  be  recognized  as  gain  in  such  tax- 
able year.  Such  gain  shall — 

(i)  Constitute  gam  to  which  section 
1245  applies  to  the  extent  that  it  does 
not  exceed  the  total  amount  of  deprecia- 
tion allowances  in  the  depreciation  re- 
serve for  all  years  at  the  end  of  such 
taxable  year,  reduced  by  gain  recognized 
pursuant  to  this  subdivision  with  respect 
to  the  account  previously  treated  as 
gain  to  which  section  1245  applies,  and 

( 2 »  Constitute  gain  to  which  section 
1231  applies  to  the  extent  that  it  exceeds 
such  total  amount  as  so  reduced. 
In  such  event,  the  depreciation  reserve 
shall  be  reduced  by  the  amount  of  gain 
recognized,  so  that  after  such  reduction 
the  amount  of  the  depreciation  reserve 
is  equal  to  the  unadjusted  basis  of  the 
account  Thus,  for  example,  in  the  case 
of  a  vintage  account  with  an  unadjusted 
basis  of  $1,000  and  a  depreciation  re- 
serve of  $700  I  of  which  $600  represents 
depreciation  allowances',  if  $500  is  real- 
ized during  the  taxable  year  from  ordi- 
nary retirements  of  assets  from  the 
account,  the  reserve  is  increased  to 
$1,200.  gain  is  recognized  to  the  extent 
of  $200  "the  amount  by  which  the  de- 
preciation reserve  before  further  ad- 
justment exceeds  $1,000'  and  the 
depreciation  reserve  is  then  decreased  to 
SI, 000^  The  $200  of  gam  constitutes  gam 
to  which  section  1245  applies.  If  the 
amount  realized  from  ordinary  retire- 
ments during  the  year  had  been  $1,100 
instead  of  $500,  the  gain  of  $800  would 
have  consisted  of  $600  of  gain  to 
which  section  1245  applies  and  $200  of 
gain  to  which  section  1231  applies. 

lb'  If  at  the  time  the  last  asset  in  a 
particular  vintage  account  is  retired  the 
unadjusted  basis  of  the  account  exceeds 
the  depreciation  reserve  for  the  account 
(after  all  adjustments  prescribed  by  this 
section',  the  entire  amount  of  such  ex- 
cess shall  be  recognized  m  such  taxable 
year  as  a  loss  under  section  165  or  as 
a  deduction  for  depreciation  under  sec- 
tion 167.  If  the  retirement  of  such  asset 
occurs  by  sale  or  exchange  on  which  gain 
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or  loss  is  recognized,  the  amount  of  such 
excess  shall  constitute  a  loss  subject  to 
section  1231.  Upon  retirement  of  the  last 
asset  in  a  vintage  account,  the  account 
shall  terminate  and  no  longer  be  an  ac- 
count to  which  this  section  applies. 

<  X '  Dismantling  cost.  The  cost  of  dis- 
mantling, demolishing,  or  removing  an 
asset  in  the  process  of  a  retirement  from 
the  vintage  account  shall  be  treated  as 
an  expense  deductible  in  the  year  paid 
or  incurred,  and  such  cost  shall  not  be 
subtracted  from  the  depreciation  reserve 
for  the  accoimt. 

(4»  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  (a)  Taxpayer  A  has  a  mul- 
tiple asset  vintage  account  with  an  unad- 
justed basis  of  $1,000.  All  the  assets  were 
first  placed  In  service  by  A  on  January  15. 
1971.  This  account  contains  all  of  A's  assets 
in  a  single  asset  guideline  class.  A  elects  to 
apply  this  section  for  1971  and  adopts  the 
modified  half-year  convention.  A  estimates 
a  salvage  value  for  the  account  of  $100  and 
this  estimate  Is  determined  to  be  reason- 
able. (See  subparagraph  (l)(v)  of  this  para- 
graph for  limitation  on  adjustment  of  rea- 
sonable salvage  value.)  A  adopts  the  straight 
line  method  of  depreciation  with  respect  to 
the  account  and  selects  a  10-year  asset  de- 
preciation period.  A  does  not  follow  a  prac- 
tice of  reducing  the  salvage  value  for  the 
account  in  the  amount  of  salvage  value  at- 
tributable to  each  retired  asset  in  accord- 
a:ice  with  subparagraph  (3)  (vli)  of  this 
paragraph.  The  depreciation  allowance  for 
each  of  the  first  4  years  Is  $100,  that  Is  one- 
tenth  multiplied  by  the  unadjusted  basis  of 
$1,000.   without   reduction   for   salvage. 

(b)  In  the  fifth  year  of  the  asset  depreci- 
ation period,  three  assets  are  sold  in  an  or- 
dinary retirement  for  $300.  Under  paragraph 
(c)  (1)  (11)  of  this  section  and  subparagraph 
(3)  (HI)  of  this  paragraph,  the  proceeds  of 
the  retirement  are  added  to  the  depreciation 
reserve  as  of  the  beginning  of  the  fifth  year. 
Accordingly  the  reserve  as  of  the  beginning 
of  the  fifth  year  is  $700,  that  Is,  $400  of  de- 
preciation as  of  the  beginning  of  the  year 
plus  $300  proceeds  from  ordinary  retirements. 
The  depreciation  allowance  for  .the  fifth  year 
is  $100,  that  Is  one-tenth  multiplied  by  the 
unadjusted  basis  of  $1,000,  without  reduction 
for  salvage.  Accordingly,  the  depreciation  re- 
serve at  the  end  of  the  fifth  year  is  $800. 

(c)  In  the  sixth  year,  asset  X  is  sold  In 
an  extraordinary  retirement  for  $30  and  gain 
or  loss  is  recognized.  Under  the  first-year 
convention  used  by  the  taxpayer,  the  un- 
adjusted basis  of  X,  $300.  is  removed  from 
the  unadjusted  basis  of  the  vintage  account 
as  of  the  beginning  of  the  sixth  year  and  the 
depreciation  reserve  as  of  the  beginning  of 
such  year  is  reduced  to  $650  by  removing  the 
depreciation  applicable  to  asset  X,  $150  (see 
subparagraph  (3)(lv)  of  this  paragraph). 
Since  the  depreciation  reserve  ($650)  ex- 
ceeds the  unadjusted  basis  of  the  account 
($700)  minus  salvage  value  ($100)  by  $50, 
under  subparagraph  (3)  (ill)  of  this  para- 
graph, salvage  value  Is  reduced  by  $50.  No 
depreciation  Is  allowable  for  the  sixth  year. 

(d)  In  the  seventh  year,  an  asset  is  sold 
in  an  ordinary  retirement  for  $110.  This 
would  Increase  the  reserve  as  of  the  begin- 
ning of  the  seventh  year  to  $760  and  under 
subparagraph  (3)  (HI)  of  this  paragraph  the 
salv.ige  value  Is  reduced  to  zero.  Under  sub- 
paragraph (3)(lx)(a)  of  this  paragraph  the 
depreciation  reeerve  Is  then  decreased  to  $700 
(the  unadjusted  basis  of  the  account)  and 
$60  is  reported  as  gain,  without  regard  to  the 
adjusted  basis  of  the  asset.  No  depreciation 


Is  allowable  for  the  seventh  year  since  the 
depreciation  reserve  ($700)  equals  the  un- 
adjusted basts  of  the  account  ($700). 

(e)  (f  )  In  the  eighth  year.  A  elects  to  apply 
this  section  and  to  treat  expenditures  during 
the  year  for  repair,  maintenance,  relrablllta- 
tlon  or  Improvement  under  subparagraph  (2 1 
(HI)  and  (Iv)  (o)  of  this  paragraph  (the 
"guideline  class  repair  allowance").  This  re- 
sults in  the  treatment  of  $300  as  a  property 
Improvement  for  the  asset  guideline  class. 
(See  subparagraph  (2)  (vli)  of  this  paragraph 
for  definition  of  a  property  Improvement. ) 
The  property  improvement  Is  capitalized  in  a 
special  basis  vintage  account  of  the  eighth 
taxable  year  (see  subparagraph  (2)(vii)(a) 
of  this  paragraph).  A  selects  an  asset  depre- 
ciation period  of  10  years  and  adopts  the 
straight  line  method  for  the  special  basis 
vintage  account.  A  adopts  the  modified  half- 
year  convention  for  the  eighth  year. 

(2)  In  the  eighth  year,  A  sells  asset  Y  in 
an  ordinary  retirement  for  $175.  Under  para- 
graph (c)(1)  (Hi  of  this  section  and  sub- 
paragraph (3)  (111)  of  this  paragraph,  $175  is 
added  to  the  depreciation  reserve  for  the  ac- 
count as  of  the  beginning  of  the  taxable  year. 
Since  the  depreciation  reserve  for  the  ac- 
count ($875)  exceeds  the  unadjusted  basis 
of  the  account  ($700i  by  $175,  that  amount 
of  gain  Is  recognized  under  subparagraph 
(3)(lx)  of  this  paragraph.  Upon  recognition 
of  gain  m  the  amount  of  $175.  the  deprecia- 
tion reserve  for  the  account  is  reduced  to 
$700. 

(3)  No  depreciation  Is  allowable  in  the 
eighth  year  for  the  vintage  account  since  the 
depreciation  reserve  ($700)  equals  the  un- 
adjusted basis  of  the  account  ($700) .  The  de- 
preciation allowable  in  the  eighth  year  for 
the  special  basis  vintage  account  Is  $30.  that 
Is.  unadjusted  basis  of  $300.  multiplied  by 
one-tenth,  the  asset  depreciation  period  se- 
lected for  the  special  basis  \intage  account, 
but  limited  to  $22.50  under  the  modified 
half-year  convention.  (See  paragraph  (e)(1) 
(Iv)  of  this  section  for  treatment  of  $150 
of  the  property  Improvement  as  first  placed 
m  service  In  the  first  half  of  the  taxable  year 
and  $150  of  the  property  improvement  as 
first  placed  In  service  in  the  last  half  of  the 
taxable  year.) 

Example  (2).  Taxpayer  B  has  a  multiple 
asset  vintage  account  of  1971  with  an  unad- 
justed basis  of  $100,000.  B  selects  from  the 
asset  depreciation  range  an  asset  deprecia- 
tion period  of  10  years  and  adopts  the 
straight  line  method  of  depreciation  and 
the  modified  half-year  convention.  B  es- 
tablishes a  salvage  value  for  the  account 
of  $10,000.  All  the  assets  in  the  account  are 
first  placed  In  service  on  January  15,  1971. 
B  follows  the  practice  of  reducing  salvage 
value  for  the  account  as  ordinary  retire- 
ments occur  in  accordance  with  subparagraph 
(3)  (vli)  of  this  paragraph,  but  does  not  fol- 
low the  optional  practice  of  determining  the 
basis  of  assets  transferred  to  supplies  or 
scrap  In  accordance  with  subparagraph  (3) 
(vill)  of  this  paragraph  No  retirements  occur 
during  the  first  5  years.  The  depreciation  re- 
serve at  the  beginning  of  the  sixth  year  is 
$50,000.  In  the  sixth  year  an  a.s.set  with  an 
unadjusted  basis  of  $20,000  Is  transferred  to 
supplies  in  an  ordinary  retirement.  By  appli- 
cation of  subparagraph  (3)  (vli)  (b)  of  this 
paragraph,  B  determines  the  reduction  In 
salvage  value  for  the  account  attributable  to 

$20,000 
such    asset   to    be    $2,000    (that    is,       - 

X$10,000=:$2,000).  B  reduces  the  salvage 
value  for  the  account  by  $2,000  and  adds 
$2,000  to  the  depreciation  reserve  for  the 
account.  The  basis  of  the  retired  asset  In 
the  supplies  account  is  $2,000.  The  depre- 
ciation allowable  for  the  account  for  the 
sixth  year  Is  $10,000.  The  depreciation  reserve 


for  the  account  at  the  beginning  of  the 
seventh  year  Is  $62,000.  At  the  mid-point  of 
the  seventh  year  all  the  remaining  assets 
in  the  account  are  sold  In  an  ordinary  re- 
tirement for  $20,000,  which  is  added  to  the 
depreciation  reserve  as  of  the  beginning  of 
the  seventh  year,  thus  Increasing  the  re- 
serve to  $82,000.  The  $5,000  depreciation  al- 
lowable for  the  account  for  the  seventh  year 
(one-half  of  a  full  year's  depreciation  of 
$10,000)  Increases  the  depreciation  reserve 
to  $87,000.  Under  subparagraph  (3)  (ix)  (b) 
of  this  paragraph,  a  loss  of  $13,000  subject 
to  section  1231  Is  reall2ied  In  the  seventh 
year  (that  Is,  the  excess  of  the  unadjusted 
basis  of  $100,000  over  the  depreciation  reserve 
of  $87,000).  No  depreciation  Is  allowable 
for  the  account  after  the  mid-point  of  the 
seventh  year  since  all  the  assets  are  retired 
and  the  account  has  terminated. 

(e)  Accounting  for  eligible  property — 
(1)  Definition  of  first  placed  in  service. — 
(i)  In  general.  The  term  "first  placed  in 
service"  refers  to  the  time  the  property 
is  first  placed  in  service  by  the  taxpayer, 
not  to  the  first  time  the  property  is 
placed  in  service.  Property  is  "first  placed 
in  service"  when  first  placed  in  a  condi- 
tion or  state  of  readiie.SvS  and  availability 
for  a  specifically  assigned  function, 
whether  in  the  taxpayer's  trade  or  busi- 
ness, in  the  production  of  income,  in  a 
tax-exempt  activity,  or  in  a  personal 
activity.  The  provisions  of  paragraph 
fd)(l)(ii'  and  (dM2)  of  5  146-3  shall 
apply  for  the  pun^ose  of  determining  the 
date  on  which  property  is  first  placed  in 
service.  See  sutadi vision  (ii)  of  this  sub- 
paragraph for  special  rule  for  certain 
replacement  parts.  The  date  on  which 
depreciation  begins  under  a  convention 
used  by  the  taxpayer  or  under  a  par- 
ticular method  of  depreciation,  such  as 
the  unit  of  production  method  or  the 
retirement  method,  shall  not  determine 
the  date  on  which  the  property  is  first 
placed  in  .service.  See  paragraph  (c)(2) 
of  this  section  for  application  of  a  first- 
year  convention  to  determine  Uie  allow- 
ance for  depreciation  of  property  in  a 
vintage  account. 

(ii)  Certain  replacement  parts.  Prop- 
erty (such  as  replacement  parts)  the 
cost  or  other  basis  of  which  is  deducted 
as  a  repair  expense  in  accordance  with 
the  asset  guideline  repair  allowance  de- 
scribed in  paragraph  (d)(2i(iii)  of  this 
section  shall  not  be  treated  as  placed  in 
service. 

(lii)  Property  improvements  and  ex- 
cluded additions.  A  property  improve- 
ment determined  under  paragraph  (d.> 
(2)(vli)(b)  of  this  section,  and  an  ex- 
cluded addition  (other  than  an  addi- 
tional identifiable  unit  of  property  which 
is  an  excluded  addition  described  in 
paragraph  idM2)  (vi)  (cj  of  tliis  section) 
is  first  placed  in  service  when  its  cost  is 
paid  or  incurred.  See  subdivision  (i)  of 
this  subparagraph  for  general  rule  which 
applies  to  an  excluded  addition  described 
in  paragraph  td)  (2>  (vi)  (c)  of  this 
section. 

(iv)  Certain  property  improvements. 
In  the  case  of  an  amount  of  property  im- 
provement determined  under  paragraph 
(d)  (2)  (vii)  (a)  of  this  section,  one-halt 
of  such  amount  is  first  placed  in  service 
in  the  first  half  of  the  taxable  year  in 
which  the  cost  is  paid  or  incurred  and 
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one-half  is  first  placed  in  ser\ice  in  the 
last  half  of  such  taxable  year. 

(v)  Special  rules  for  clearing  accounts. 
In  the  case  of  public  utilities  which  con- 
slsbently  accoimt  for  certain  property 
through  "clearing  accounts,"  the  date  on 
which  such  property  Is  first  placed  in 
service  shall  be  determined  in  accordance 
with  rules  to  be  prescribed  by  the  Com- 
mis.sioner. 

(2)  Special  rules  for  transferred  prop- 
erty. If  ehgible  property  is  first  placed 
in  service  by  the  taxpayer  during  a  tax- 
able year  of  election,  and  the  property  is 
disposed  of  before  the  end  of  the  taxable 
year,  the  election  for  such  taxable  year 
shall  include  such  property  unless  such 
prop>erty  is  excluded  in  accordance  with 
paragraph  ( b  i  ( 5 )  ( lii  > ,  ( iv  i ,  or  ( v )  of 
this  section. 

(3)  Special  rules  in  the  case  of  certain 
transfers — (i)  Transaction  to  which  sec- 
tion 381  fa)  applies.  If  tlie  distributor  or 
transferor  conx) ration  (including  any 
distributor  or  transferor  corporation  of 
any  distributor  or  transferor  corpora- 
tion) has  made  an  election  to  apply  this 
section  to  eligible  property  transferred 
in  a  transaction  to  which  section  381(a) 
applies,  the  acquiring  corporation  is 
treated  as  if  it  were  tlie  distributor  or 
transferor  corporation  with  respect  to 
such  property.  The  acquiring  corporation 
must  segregate  such  eligible  property  'to 
which  the  distributor  or  transferor  cor- 
poration elected  to  apply  this  section) 
into  vintage  accounts  as  nearly  coexten- 
sive as  possible  with  the  vintage  accounts 
created  by  the  distributor  or  transferor 
corporation  identified  by  reference  to  the 
year  the  property  was  first  placed  In 
service  by  the  distributor  or  transferor 
corporation.  Tlie  asset  depreciation 
period  for  each  vintage-  account  selected 
by  the  distributor  or  transferor  corpora- 
tion from  the  asset  depreciation  range 
must  be  used  by  the  acquiring  coiixira- 
tion.  The  method  of  depreciation  adopted 
by  the  distributor  or  transferor  corpora- 
tion, shall  be  used  by  the  acquiring  cor- 
poration unless  such  corporation  obtains 
the  consent  of  the  Commissioner  to  use 
another  method  of  depreciation  in  ac- 
cordance with  paragraph  (e^  of  §  1.446-1 
or  changes  the  method  of  depreciation 
imder  paragraph  (b)  of  §  1.167(e'-l  or 
under  paragraph  (c)  (1)  (lii)  of  this  sec- 
tion. Thus,  the  acquiring  corporation 
may  apply  this  section  to  the  property  so 
acquired  only  if  the  distributor  or  trans- 
feror corporation  elected  to  apply  this 
section  to  such  property. 

(ii)  Partnerships,  trusts,  estates,  do- 
nees, and  corporations.  Except  as  pro- 
vided In  subdivision  (i)  of  this  subpara- 
graph with  respect  to  transactions  to 
which  section  381(a)  applies,  if  eligible 
property  is  placed  in  service  by  an  indi- 
vidual, trust,  estate,  partnersliip  or  cor- 
poration, the  election  to  apply  this  sec- 
tion shall  be  made  by  the  individual, 
trust,  estate,  partnership,  or  corporation 
placing  such  property  in  service.  For 
example,  if  a  partnership  places  in  serv- 
ice property  contributed  to  tlie  partner- 
ship by  a  partner,  the  partnership  may 
elect  to  apply  this  section  to  such  prop- 
erty. If  the  partnership  does  not  make 
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the  election,  this  section  will  not  apply 
to  such  property.  See  paragraph  (b)(7) 
of  this  section  for  special  rule  for  certain 
property  where  there  is  a  mere  change 
in  the  form  of  conducting  a  trade  or 
business. 

(iii)  Leased  property.  The  asset  de- 
preciation range  and  the  asset  deprecia- 
tion period  for  eligible  property  subject 
to  a  lease  shall  be  determined  without  re- 
gard to  the  period  for  which  such  prop- 
erty is  leased,  including  any  extensions  or 
renewals  of  such  period.  See  paragraph 
tb)i5)(v)  of  this  section  for  exclusion 
Oi  property  amortized  under  paragraph 
(b)  of  §  1.162-11  from  an  election  to 
apply  tills  section.  In  the  case  of  a  lessor 
of  property,  unless  there  is  an  asset 
gTiideline  class  in  effect  for  lessors  of 
such  property,  the  asset  guideline  class 
for  such  property  shall  be  determined  by 
reference  to  the  activity  in  which  such 
property  is  primarily  used  by  the  lessee. 
See  paragraph  (b)  (4)  (lii)  (b)  of  this 
section  for  general  rule  for  classification 
of  property  according  to  primary   use. 

(f)  Election  with  respect  to  eligible 
property — ( 1  >  Time  and  manner  of  elec- 
tion— (i)  In  general.  An  election  to  apply 
this  section  to  eligible  property  shall  be 
made  with  the  income  tax  return  filed  for 
the  taxable  year  in  which  the  property 
is  first  placed  in  service  (.see  paragraph 
<e)(l)  of  this  section)  by  the  taxpayer. 
An  election  to  compute  the  allowance  for 
depreciation  under  this  section  is  a 
method  of  accounting  but  the  consent 
of  the  Commissioner  will  be  deemed 
granted  to  make  an  annual  election.  For 
election  by  a  partnership  see  section 
703(b)  and  paragi-aph  (e)*3)(ii)  of  this 
section.  If  the  taxpayer  does  not  file  a 
timely  return  'taking  into  account  ex- 
tensions of  the  time  for  filing)  for  the 
taxable  year  in  which  the  property  is 
first  placed  in  service,  the  election  shall 
be  filed  at  the  lime  the  taxpayer  files  his 
first  return  for  that  year.  The  election 
may  be  made  with  an  amended  return 
only  if  such  amended  return  is  filed  no 
later  than  the  later  of  (a)  the  time  pre- 
scribed by  law  (including  extensions 
thereof  >  for  filing  the  return  for  the  tax- 
able year  of  election,  or  (b)  (insert  date 
90  days  after  these  regulations  are  filed 
with  the  Federal  Register).  If  an  elec- 
tion is  not  made  within  the  time  and  in 
the  manner  prescribed  in  this  paragraph, 
no  election  may  be  made  for  such  taxable 
year  (by  the  filicg  of  an  amended  return 
or  in  any  other^fc||^j)  with  respect  to 
any  eligible  prop^SfP^laced  in  service 
in  the  taxable  year. 

(ii'  Other  elections  under  the  section. 
All  other  elections  under  this  section 
may  be  made  only  witliin  tha  time  and  in 
the  manner  prescribed  by  subdivision 
(i)  of  this  subparagraph  with  respect  to 
an  election  to  apply  tliis  section. 

(2j  Information  required.  The  election 
under  this  section  must  specify: 

(i)  That  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees  to 
apply,  all  the  provisions  of  this  section ; 
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(iii  The  asset  guideline  class  for  each 
vintage  account  of  the  taxable  year; 

I  111 '  The  a.--set  depreciation  period 
selected  by  the  taxpayer  for  each  vinuige 
iiccount: 

'  iv  i  T'r.e  first-year  CDnvention  adopted 
by  the  taxj^ayer  for  the  taxable  year  of 
election  and  if  the  taxpayer  applies  the 
modified  half-year  convention  by  taking 
a  full  year's  depreciation  on  property 
first  placed  in  service  in  the  first  half 
of  the  taxable  year',  the  total  co^t  or 
other  basis  of  all  eligible  property  first 
placed  in  service  in  the  first  half  of  the 
taxable  year  and  the  total  cost  or  other 
ba.si5  of  all  eligible  property  first  placed 
in  service  in  the  la.^t  half  of  the  taxable 
year : 

<v'  The  unadjusted  basis  and  salvage 
value  for  eacii  vintage  account,  and  if 
such  salvage  value  iia.s  been  determined 
by  application  of  section  IGT'fi,  the 
amount  by  which  aross  salvage  value  was 
decreased  under  section   167ifi: 

I VI I  Whether  the  special  10  percent 
used  property  rule  described  in  para- 
graph 'b''5>iiiii  of  this  section  has 
been  applied  to  exclude  used  property 
from  the  election  and.  if  so,  the  unad- 
justed basis  of  the  used  property  first 
lilaced  m  service  duriiiE;  the  taxable  year: 
vu'  Each  asset  guideline  class  for 
which  the  taxpayer  elects  to  apply  the 
asset  eruideline  class  repair  allowance  de- 
scribed in  paragraph  id>t2)iiii>  of  this 
section,  t;ie  amount  of  pro!>erty  imi^rove- 
ment  for  each  such  class  determined 
under  traragraph  ^  d  >  '  2" 'viii  la  i  of  this 
section,  and  whetlier  or  not  the  taxpayer 
elects  for  the  taxable  year  to  allocate  the 
unadjusted  ba^sis  of  a  special  basis  vin- 
taire  account  for  the  taxable  year  in 
accordance  with  paragraph  idM3>ivl) 
of  this  section; 

iviiii  A  reasonable  description  of  any 
eligible  property  for  which  the  taxpayer 
was  not  required  or  permitted  to  make 
an  election  because  of  the  special  rules 
of  parat;raph  ibi  i5>iv)  or  '6'  or  para- 
graph    e'    3i'ii   of  this  section: 

(ixi  A  reasonable  description  of  all 
"section  38  propertv  '  excluded  under 
paragraph  ibii5)iivi  of  this  section 
from  the  election  to  apply  this  section; 
and 

<X'  Such  other  information  as  may 
reasonably  be  required.  'See  paragraph 
( b  I  1 4  1 1  iii )  ( a  >  of  this  section  for  special 
election  by  certain  public  utilities.) 

Forms  will  be  provided  for  submission  of 
the  information  required  and  an  election 
to  apply  this  section  will  not  be  rendered 
invalid  imder  this  subparagraph  so  long 
as  there  is  substantial  compliance  with 
the  requirements  of   this  subparagraph. 

(3)  Irrevocable  election.  An  election 
to  apply  this  section  to  eligible  property 
for  any  taxable  year  may  not  be  re- 
voked or  changed  after  the  time  for  filing 
tbB  election  prescribed  under  subpara- 
graph '  1 1  of  this  paragraph  has  expired. 
No  other  election  under  this  section  may 
be  revoked  or  changed  after  such  time 
unless  expressly  provided  for  under  this 
section.  iSee  paragraph  ^  bi  i  5> '  v  '  &>  of 
this  section  for  special  rule,' 

'  4  i  Special  condition  to  election  to 
apply  this  section — 'p    In  general.  The 


RULES   AND    REGULATiCMS 

taxpayer  may  not  elect  to  apply  this 
section  for  a  taxable  year  unless  he  files, 
within  the  time  prescribed  in  subpara- 
graph (l)(i)  of  this  paragraph  for  an 
election  to  apply  this  section,  the  in- 
formation required  by  subdivision  (ii) 
of  this  subparagraph,  in  the  form  and 
manner  prescribed  by  the  Commissioner. 

(ii)  Special  information  required.  The 
taxpayer  shall  file  the  following  informa- 
tion with  respect  to  each  asset  guideline 
class  for  the  taxable  year  for  which  the 
taxpayer  elects  to  apply  this  section — 

<a)  The  total  unadjusted  basis  of  all 
assets  retired  during  the  taxable  year 
from  each  vintage  account  of  each  asset 
guideline  class  and  the  proceeds  realized 
during  the  taxable  year  from  the  retire- 
ment of  such  assets; 

<b)  A  general  description,  in  reason- 
able asset  groupings,  of  all  assets  retired 
from  each  vintage  account  of  each  asset 
guideline  class  during  the  taxable  year. 

(CI  The  vintage  (that  is,  the  taxable 
year  in  which  established)  of  each  vin- 
tage account  from  which  assets  were  re- 
tired during  the  taxable  year,  associated 
with  the  information  required  in  <a)  and 
(b)  of  this  subdivision  so  as  to  identify 
the  age  of  the  assets  retired ; 

(d)  A  reasonable  description  of  the 
reasons  for  and  manner  of  the  retirement 
of  the  assets,  in  reasonable  asset  group- 
ings in  accordance  with  (b)  of  this  sub- 
division (that  is.  by  sale,  exchange, 
casualty,  abandonment,  or  transfer  to 
scrap  I ; 

(e)  Such  reasonable  information  with 
respect  to  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  assets  as  shall  be  prescribed  by 
the  Commissioner;  and 

</i  Such  other  information  required 
by  subparabraph  (2»  of  this  paragraph  as 
may  be  prescribed  by  the  Commissioner. 

A  retirement  of  an  asset  by  transfer  to 
a  supplies  account  for  reuse  shall  not  be 
included  in  the  infonnation  required  by 
this  subparagraph.  Forms  will  be  pro- 
vided for  submission  of  the  information 
required  and  an  election  to  apply  this 
section  will  not  be  rendered  invalid  under 
this  subparagraph  so  long  as  there  is  sub- 
stantial compliance  with  the  require- 
ments of  this  subparagraph. 

I  g  I  Relationship  to  other  provisions — 
( 1  >  Useful  life.  An  election  to  apply  this 
section  to  eligible  property  constitutes 
an  agreement  under  section  167 id)  and 
this  section  to  treat  the  period  selected 
by  the  taxpayer  for  each  vintage  account 
as  the  useful  life  of  the  property  in  such 
account  for  all  pui-poses  of  the  Code,  in- 
cluding sections  46,  47,  48,  57,  163(d), 
167(c),  167(f)(2),  179,  312(m),  514(a), 
and  4940IC).  For  example,  since  section 
167(c)  requires  a  useful  life  of  at  least  3 
years  and  the  asset  depreciation  period 
selected  is  treated  as  the  useful  life  for 
purposes  of  section  167(c),  the  taxpayer 
may  adopt  a  method  of  depreciation  de- 
scribed in  section  167(b)  (2)  or  (3)  for 
an  account  only  if  the  asset  depreciation 
period  selected  for  the  accoimt  is  at  least 
3  years. 


(2)  Section  167(d)  agreements.  If  the 
taxpayer  has,  prior  to  January  1,  1971, 
entered  into  a  section  167(d)  agreement 
which  applies  to  any  eligible  property, 
the  taxpayer  will  be  permitted  to  with- 
draw the  eligible  property  from  the  agree- 
ment provided  that  an  election  is  made  to 
apply  this  section  to  such  property.  The 
statement  of  intent  to  withdraw  eligi- 
ble property  from  such  an  agreement 
must  be  made  in  an  election  filed  for  the 
taxable  year  in  which  the  property  is 
first  placed  in  service.  The  withdrawal, 
in  accordance  with  this  subparagraph, 
cf  any  eligible  property  from  a  section 
167(d)  agreement  shall  not  affect  any 
other  property  covered  by  such  an 
agreement. 

(3)  Relationship  to  the  straight  l.ne 
method — (i)  In  general.  For  purposes  of 
determining  the  amount  of  depreciation 
which  would  be  allowable  under  the 
straight  line  method  of  depreciation, 
such  amount  shall  be  computed  with  re- 
spect to  any  property  in  a  vintage  ac- 
count using  the  straight  line  method  in 
the  manner  described  in  paragraph  (o 
(l)(i)  of  this  section  and  a  rate  based 
upon  the  period  for  the  vintage  account 
selected  from  the  asset  depreciation 
range.  Thus,  for  example,  section  57(a» 
(3)  requires  a  taxpayer  to  compute  an 
amount  using  the  straight  line  method 
of  depreciation  if  the  taxpayer  uses  an 
accelerated  method  of  depreciation.  For 
purposes  of  section  57(a)  <  3  > .  the  amount 
for  property  in  a  vintage  account  shall  be 
computed  using  the  asset  depreciation 
period  for  the  vintage  account  selected 
from  the  asset  depreciation  range.  In  the 
case  of  property  to  which  the  taxpayer 
does  not  elect  to  apply  this  section,  such 
amount  computed  by  using  the  straight 
line  method  shall  be  determined  under 
§  1.167(b)-l  without  regard  to  this 
section. 

(ii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (/).  (a)  Corporation  X  place.3 
a  new  asset  in  service  to  which  It  elects  to 
apply  this  section.  The  cost  of  the  asset  Is 
$200,000  and  the  estimated  salvage  value  is 
zero.  The  taxpayer  selects  9  years  from  the 
applicable  asset  depreciation  range  of  8  to 
12  years.  Corporation  X  adopts  the  double 
declining  balance  method  of  depreciation 
and  thus  the  rate  of  depreciation  Is  22.2  per- 
cent (twice  the  applicable  straight  line  rate) . 
The  depreciation  allowance  in  the  first  year 
would  be  $44,400,  that  Is,  22.2  percent  of 
$200,000. 

(b)  Assume  that  the  provisions  of  section 
57(a)(3)  apply  to  the  property.  The  amount 
of  the  tax  preference  would  be  $22,200.  that 
is.  the  excess  of  the  depreciation  allowed  wn- 
der  this  section  ($44,400)  over  the  deprecia- 
tion which  would  have  been  allowable  if  the 
taxpayer  had  used  the  period  selected  from 
the  asset  depreciation  range  and  the  straight 
line  rate   ($22,200). 

Example  (2).  (a)  The  facts  are  the  same 
as  In  example  (1)  except  that  corporation  X 
does  not  elect  to  apply  this  section.  The  de- 
preciation allowance  Is  based  on  a  guideline 
life  of  10  years  and  thus  the  rate  under  the 
double  declining  balance  method  is  20  per- 
cent. The  depreciation  allowance  Is  $40,000, 
that  is,  $200,000  multiplied  by  20  percent. 

(b)  Assume  that  the  provisions  of  section 
57(a)  (3)  apply  to  the  property.  The  amount 


of  the  tax  preference  under  that  section 
would  be  $20,000,  that  is.  the  excess  of  the 
amount  allowed  uruler  the  double  declining 
balance  method,  as  determined  In  (a)  of  this 
example,  $40,000.  over  the  amount  which 
would  have  been  allowable  if  the  taxpayer 
had  used  the  straight  line  method,  $20,000. 

Par.  2.  The  following  new  section  is 
added  immediately  after  §  1.167(1) -4,  to 
read  as  follows: 


RULES   AND    REGULATIONS 

§  l.l()7(l)-o  Public  utility  property: 
flection  to  u>-e  a.'->«t  depreciation 
range  system. 

(a)  Application  of  section  167 'h  to 
certain  property  subject  to  asset  depre- 
ciation range  system.  If  the  taxpayer 
elects  to  compute  depreciation  under  the 
asset  depreciation  range  .system  de- 
scribed m  5  1  167ia'-ll  with  respect  to 
certain  public  utility  property  placed  in 
service  after  December  31.  1970,  see 
!  1.167(a)-ll(b)(6). 


(Sec  167  of  the  Internal  Revenue  Code  of 
1954  (26  use.  167)  and  sec.  7805  of  the 
Interna:    Revenue    Code   of    1954    (26   US.C. 

T8(-*6:  - 

[SEAL1         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  June 21,  1971. 

Edwin  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc  71-8S8I  F-.led  6-  22-71;ll  :00  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

I  26   CFR   Part    1  1 

INCOME    TAX 

Industrial   Development   Bonds 

Correction 

In  F  R  Doc  71-7734  appearing  at  page 
10953  m  the  issue  of  Saturday.  June  5. 
1971.  the  following  changes  should  be 
made  in  ,5  1.103-7: 

1.  In  paragraph  'c.  the  phrase  "large 
facilities.  City  I.  which  operates  its" 
should  be  inserted  after  the  fifth  line  of 
paragraph  ( a  i  of  example  '  14  > . 

2.  The  eighth  line  of  example  <2i  in 
paragraph  idnSi  should  be  deleted  and 
a  line  reading  "nue  bonds  in  order  to 
retire  the  outstanding"  should  be 
inserted. 


[  26   CFR    Part    53  ] 

FAILURE  TO   DISTRIBUTE   INCOME 

Notice   of   Hearing 

Proposed  regulations  under  section 
4942.  except  sub,section  'j'i3',  of  the 
Internal  Revenue  Code  of  1954,  relat- 
ing to  taxes  on  failure  to  distribute  in- 
come of  private  foundations,  appear  in 
the  Federal  Register  for  June  8,  1971 
I36FR.  11034'. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulation.^;  will  be  held 
on  Thursday.  August  5,  1971.  at  10  a  m  . 
e.d.s.t.,  in  Room  3313.  Internal  Revenue 
Service  BuUdme.  1111  Constitution  N\V,. 
VVa-shington.  DC  20224. 

The  rules  of  5  601.601  a  > '3 1  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601  >  shall  apply  with  respect  to 
such  public  heanng.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed 
to  the  Commi.ssioner  of  Interna!  Reve- 
nue, Attention:  CC:LR:T,  Washington, 
DC.  20224,  or  by  telephoning  'Wash- 
ington. DC.'  202-964-3935  Under  such 
5  601  601'a> '3> .  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by  July 
22,  1971.  submit  an  outline  of  the  topics 
and  the  time  they  wish  to  devote  to  each 
topic.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR :T.  Wa.hington, 
DC,  20224. 

Persons  who  de.sire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  be- 
ginning of  such  hearing  should  notify  the 
Commissioner    in  writing,  at  the  above 


addie.ss  by  July  29,  1971.  In  such  a  case, 
unless  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
'$0.25 1  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  Martin  Worthy, 
Chief  Counsel. 

|PR   Doc.71-8936   Filed   6-22-71:8:53   am] 


[  26    CFR    Parts   53,    143  1 
FOUNDATION    EXCISE   TAXES 

Taxes   on   Self-Dealing;   Notice  of 
Hearing 

Proposed  regulations  under  section 
4941  of  the  Internal  Revenue  Code  of 
1954.  relating  to  taxes  on  self-dealing 
between  a  disqualified  person  and  a  pri- 
vate foundation,  appear  in  the  Federal 
Register  for  June  5, 1971  <36F.R.  10968  >. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Wednesday,  August  4,  1971.  at  10  a.m., 
e.d.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave- 
nue NW,,  Washington,  DC  20224, 

The  rules  of  §  601.601(a) '3)  of  the 
Statement  of  Procedural  Rules  (26  cm 
Part  601 1  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  request  directed  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington.  D.C. 
20224,  or  by  telephoning  (Washington, 
DC  I  202-964-3935.  Under  such 
5  601.601<a)  (3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by  July 
21.  1971,  submit  an  outline  of  the  topics 
and  the  time  they  wish  to  devote  to  each 
topic.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention:  CC:LR:T,  Washington, 
DC.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  be- 
ginning of  such  hearing  should  notify 
tlie  Commissioner,  in  writing,  at  the 
above  address  by  July  28.  1971,  In  such 
a  case,  unless  time  and  circumstances 
permit  othei-wise,  the  desired  copies  are 
deliverable  only  at  the  above  address. 
The  charge  for  copies  Is  twenty-five 
cents  ($0.25)  per  page,  subject  to  a 
minimum  charge  of  $1. 

K.  Martin  Worthy, 

Chief  Counsel.  . 

I  PR    E>oc.71  8920   Filed   6-22-71:8:53    am) 


[  26   CFR    Parts    250,    251  ] 

IMPORTED   ALCOHOLIC   BEVERAGES 

Overprinting    and    Reporting    of    Strip 
Stamps,  and   Case   Markings 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol,  Tobacco  and  Firearms 
Division,  Internal  Revenue  Service, 
Washington,  D.C.  20224.  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR  601- 
601  (b>  may  be  inspected  by  any  pcr.son 
upon  written  request.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Director,  Alcohol, 
Tobacco  and  Firearms  Division,  within 
the  30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

f  SEALl         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  (1>  simplify  requirements 
for  the  overprinting  of  red  strip  stamps 
to  be  afifixed  to  bottles  of  distilled  spirits 
for  importation,  including  distilled 
spirits  to  be  brought  into  the  United 
JStates  from  the  Virgin  Islands,  and 
eliminate  similar  requirements  for  stiip 
stamps  affixed  to  Puerto  Rican  spirits  to 
be  brought  into  the  United  States;  (2> 
eliminate  the  requirement  for  marking 
cases  of  such  spirits  to  show  that  red 
strip  stamps  have  been  affixed  to  the 
enclosed  bottles:  i3»  provide  that  the 
report  of  bottle  strip  stamps.  Form  2260. 
shall  be  filed  quarterly  instead  of 
monthly  by  revenue  agents  in  Puerto 
Rico;  and  (4)  eliminate  the  reference  to 
internal  revenue  stamps  on  cases  of 
distilled  spirits,  the  regulations  in  26 
CFR  Parts  250  and  251  are  amended  as 
follows: 

Paragraph  A,  Title  26  CFR  Part  250  is 
amended  as  follows : 

1,  Section  250.84  is  amended  to  delete 
the  requirement  for  the  overprinting  of 
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red  strip  stamps.  As  amended,  §  250,84 
reads  as  follows: 

§  2.1O.84       .Stamping  boltlrs. 

Every  bottle  of  distilled  spirits  of 
Puerto  Rican  manufacture  to  be  shipped 
to  the  United  States  must  have  affixed 
thereto  a  red  strip  stamp  of  proper  size. 
Red  strip  stamps  will  be  procured  and 
used  as  provided  in  Subpart  G  of  this 
part. 

(72  Stat.  1358;  26  U.S.C.  5205) 

2.  The  heading  and  text  of  5  250.143 
are  amended  to  include  provisions  for  the 
cu.stody  of  red  strip  stamps  by  revenue 
agents.  As  amended.  5  250  143  reads  as 
follows: 

§250.14.3       I'rixun  nil  III    and    iii-todj    of 
red  !>trip  stamps. 

The  distiller,  rectifier,  or  bottler,  or  his 
duly  authorized  agent,  shall  submit  the 
ont'inal  and  two  copies  of  the  approved 
Form  428  to  the  U.S.  Internal  Revenue 
Service  office,  which  office  will  i.ssue  the 
number  of  stamps  covered  by  the  ap- 
proved requisition,  enter  the  serial  num- 
bers of  the  stami.)s  issued,  and  stamp  the 
date  of  Lssue  on  all  copies  of  Form  428. 
The  issuing  office  will  retain  the  original 
for  its  files,  send  one  copy  with  the  strip 
stamps  to  the  revenue  agent  at  the  bot- 
tling plant,  and  one  copy  to  the  Secre- 
tary. Tlie  revenue  agent  will  issue  stamps 
to  the  bottler  for  affixing  to  bottles  of 
taxpaid  distilled  spirits  as  desired  upon 
application  from  the  proprietor. 

(72  Stat.  1358;  26  U.S.C,  5205) 
§§2.i0.114,  250.14.'5      [Rcvokrdl 

3.  Sections  250.144  and  250.145  are 
revoked. 

4.  Section  250.146  is  amended  to  pro- 
vide that  the  report  of  bottle  strip  stamps 
be  filed  quarterly  instead  of  monthly.  As 
amended.  5  250.146  reads  as  follows: 

§2.^0.146      Re«'or<l     and     riporl     iif     red 
.strip   stamps. 

Revenue  agents  having  custody  of  red 
strip  stamps  shall  maintain  for  each  day 
a  transaction  in  red  strip  stamps  occurs 
a  dally  record  of  such  stamps  by  size 
I. small  or  standard',  showing  the  nimi- 
ber  received,  used,  lost,  mutilated,  de- 
stroyed or  otherwise  disposed  of.  and  on 
hand  at  the  begmnine  and  at  the  end  of 
the  day.  The  record  shall  also  show  the 
number  and  size  of  bottles  to  which  the 
stamps  were  affixed,  except  that  bottles 
of  less  than  'j-pint  capacity  shall  be 
recorded  as  one  item.  No  form  is  pre- 
scribed for  the  daily  records  but  such 
records  shall  be  retained  to  .support  the 
quarterly  report.  Within  10  days  follow- 
ing the  clo.se  of  business  March  31, 
June  30.  September  30.  and  December  31, 
of  each  year,  the  revenue  asent  will  pre- 
pare a  report,  in  triplicate,  of  the  strip 
stamps  received  and  used  during  the 
period  on  Form  2260.  properly  modified. 
The  agent  will  retain  one  copy  and  for- 
ward two  copies  to  the  Secretary;  the 
Secretary  will  retain  one  copy  and  for- 
ward one  copy  to  the  assistant  regional 
conrniLssioner. 
(72  Stat    1358;  26  U  S  C  5205) 


PROPOSED   RULE   MAKING 

5.  Section  250.185  is  amended  to  elimi- 
nate the  reference  to  the  overprinting 
of  red  strip  stamps.  As  amended.  §  250.185 
reads  as  follows: 

§250.183      .Stamps. 

U.S.  Internal  Revenue  red  strip  stamps 
which  are  to  be  affixed  to  containers  of 
spirits  intended  for  shipment  to  the 
United  States  shall  be  procured  from  the 
U.S.  Internal  Revenue  Service  office. 
Where  the  tax  is  to  be  paid  in  accordance 
with  the  provisions  of  this  subpart,  the 
stamps  may  be  affixed  to  the  containers 
prior  to  taxpayment.  The  provisions  of 
§§  250.135  through  250.143  and  §  250.146 
shall  govern  the  procurement,  affixing, 
reporting,  etc.,  of  red  strip  stamps  pro- 
cured and  used  under  this  subpart  Where 
taxpaid  distilled  spirits  intended  for  ship- 
ment to  the  United  States  are  in  con- 
tainers of  more  than  1  gallon,  distilled 
spirits  stamps  shall  be  procuied  and  af- 
fixed, and  the  containers  relea.sed,  as 
provided  in  S§  250.88  through  250.91. 

(72  Stat.  1358;  2G  U.S.C.  5205) 

6.  Section  250.208  is  amended  to  elim- 
inate the  reference  to  internal  revenue 
stamps  on  cases  of  distilled  spirits.  As 
amended,  §  250.208  i-eads  as  follows: 

§250.208      Drslructiun  of  stamps. 

All  stamps  must  remain  on  packages 
until  the  contents  are  emptied  When  a 
package  of  distilled  spirits  is  emptied,  all 
internal  revenue  stamps  thereon  must  be 
completely  effaced  and  obliterated. 
(72  Stat.  1358:  26  U.S.C.  6205) 

7.  Section  250.242  is  amended  to  sim- 
plify the  requirements  for  information  to 
be  overprinted  on  strip  stamps.  As 
amended,  §  250.242  reads  as  follows: 

§  250.242      0\crprinliiig     of     red     strip 
stamps. 

The  importer,  or  his  duly  authorized 
agent,  or  the  subsequent  purchaser  of 
the  distilled  spirits,  as  the  case  may  be. 
shall  have  the  red  strip  stamps  indelibly 
and  legibly  overprinted,  at  his  own  ex- 
pense, with  the  permit  number  of  the 
importer  in  whose  name  the  stamps  were 
requisitioned:  Provided.  Tliat  if  the  im- 
porter is  an  agency  of  a  State  or  a  politi- 
cal subdivision  thereof,  or  the  District 
of  Columbia,  the  stamps  will  be  over- 
printed with  the  name  of  the  State  or 
with  "District  of  Columbia."  or  with  a 
recognized  abbreviation  thereof  He  shall 
submit  the  stamps  to  the  collector  of 
customs,  who  will  verify  the  overprinting 
and  make  an  endoi'sement  showing  the 
verification  on  Form  428  or  on  the  re- 
tained original  of  Form  1627  where  such 
form  is  submitted:  Provided.  That  the 
collector  of  customs  may  .so  endorse  the 
Form  428  or  Form  1627  on  pre.sentation 
of  other  evidence  satisfactorv-  to  liim  that 
the  stamps  have  been  properly  over- 
printed when,  in  his  opinion,  physical 
submission  of  the  stamps  is  impractical. 
The  collector  of  customs  will  then  au- 
thorize the  importer  or  his  duly  author- 
ized agent  to  send  the  stamps  to  the 
bottler  or  exporter  m  the  Virgin  Islands, 
(72  Stat.  1358;  26  U  S  C.  5205) 


*  11911 

§§  250.243,  230.259      [Revoked] 

8.  Sections  250.243  and  250.259  are 
revoked. 

Par.  B.  Title  26  CFR  Part  251  is 
amended  as  follows: 

1.  Section  251.68  is  amended  to  sim- 
plify the  requirements  for  information 
to  be  overprinted  on  strip  stamps  As 
amended,  5  251.68  reads  as  follows: 

§231.68      ()\<-rprinting       of       red       'trip 
stamps. 

The  importer,  or  Iris  duly  authorized 
agent,  or  the  subsequent  purchaser  of 
the  distilled  spirits,  as  the  case  mav  be, 
shall  have  the  red  strip  stamps  indehblv 
and  legibly  overprinted,  at  his  own  e.x- 
pense,  with  the  permit  number  of  the 
importer  in  whose  name  the  stamps  were 
requisitioned:  Provided.  That  if  the  im- 
porter is  an  agency  of  a  State  or  a  politi- 
cal subdivision  thereof,  or  the  District 
of  Columbia,  the  stamps  will  be  over- 
printed with  the  name  of  the  State  or 
with  'District  of  Columbia,"  or  with  a 
recognized  abbreviation  thereof.  He  shall 
submit  the  stamps  to  the  collector  of  cus- 
toms who  will  verify  the  overprinting  Eind 
make  an  endorsement  showing  the  verifi- 
cation on  Form  428,  or  on  the  retained 
original  of  Form  1627  where  such  form 
is  submitted:  Provided.  That  the  collec- 
tor of  customs  may  so  endorse  the  Form 
428  or  Form  1627  on  presentation  of 
other  evidence  satisfactory  to  him  that 
the  stamps  have  been  properly  over- 
printed when,  in  his  opinion,  physical 
submission  of  the  stamps  is  impractical. 
The  collector  of  customs  will  then  au- 
thorize the  importer  or  his  duly  author- 
ized agent  to  send  the  stamps  to  the 
bottler  or  exporter  abroad,  as  provided  in 
Subpart  F  of  this  part,  or  authorize  the 
importer  or  his  duly  authorized  agent,  or 
the  subsequent  purchaser  of  the  dis- 
tilled spirits,  as  the  case  may  be,  to  affix 
the  stamps  to  containers  under  customs 
supervision,  as  prescribed  in  Subparts  G 
and  H  of  this  part. 
I  72  Slat    1358;  26  U.S.C.  5205) 

§S  251.84.   251.113      [Rexoked] 

2.  Sections  251.84  and  251.113  are 
revoked. 

3.  Section  251.122  is  amended  to  elimi- 
nate the  description  of  the  overprinting 
of  red  strip  stamps.  As  amended.  §  251.122 
reads  as  follows: 

§  25  1 . 1 22       Red  strip  stumps. 

Red  strip  stamps  overprinted  as  pre- 
scribed by  §  251.68  or  stamps  without  any 
overpnnting  prescribed  for  domestic  use 
I  Part  201  of  this  subchapter  i.  may  be 
affixed  to  containers  of  imported  distilled 
spirits  bottled  in  a  class  8  customs 
bonded  warehouse.  Stamps  without  any 
overprinting  prescribed  for  domestic  use 
(Part  201  of  this  subchapter i  shall  be 
affixed  by  the  bottler  to  containers  of 
imported  distilled  spirits  bottled  after 
withdrawal  from  customs  custody. 

(72  Stat    1358;  26  U.S.C.  5206) 

1PRDOC.71-S790  Piled  6-22-71; 8. 48  am) 


FEDERAL   REGISTER,    VOL     36     NO     IJl — WEDNESDAY,    JUNE    33,    1971 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 
[  7   CFR    Part   982  ] 

iD.>cke-.  No    AO-205    A3  i 

FILBERTS   GROWN    IN   OREGON 
AND    WASHINGTON 

Notice  of  Hearing  With  Respect  to 
Proposeci  Amendment  of  Marketing 
Agreement  end   Order 

Pursuant  to  the  Agricultural  Maiket- 
ing  Agreement  Act  of  1937.  as  amended 
isecs.  1-19.  48  Stat.  31.  as  amended:  7 
U.S.C.  601-674'.  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  1 7  CFR  Part  900 ' .  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Conference  Room.  Wa.^hing- 
ton  Building.  1218  Southwest  Washing- 
ton Street.  Portland.  OR.  beginning  at 
9  a.m..  local  time.  July  8.  1971.  with 
respect  to  proposed  amendment  lo  the 
marketing  agreement  and  order,  as 
amended  i7  CFR  Part  982'.  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington.  The  proposed  amend- 
ment has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic,  marketing,  and  other  condi- 
tions which  relate  to  the  proposed 
amendment,  hereinafter  .set  forth,  and  lo 
any  appropriate  modifications  thereof. 

The  Filbert  Control  Board,  the  admin- 
istrative agency  e^tabli.>hed  pursuant  to 
the  marketing  agreement  and  order. 
proposed  the  following  amendment  and 
requested  a  hearing  thereon: 

1.  Sections  982.45iai  and  982.51  are 
each  revised  by  deleting  "las  defined  in 
the  Oregon  Grades  and  Standards  for 
Walnuts  and  Filberts i"  and  substituting 
therefor  "'as  defined  m  the  Oregon 
Grade  Standards  for  Filberts  in  Shell*". 

2.  Section  982.61  is  revised  by  adding 
a  new  sentence  after  the  last  .sentence  to 
read  as  follows:  "If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  Board,  the  assessment  may 
be  increased  by  a  late  payment  or  in- 
terest charge  at  rates  prescribed  by 
the  Board,  with  the  approval  of  the 
Secretary". 

3.  In  connection  with  the  following 
proposal,  evidence  will  be  received  as  to 
the  need  for.  and  establishment  of. 
credits  for  a  handler  that  are  referrable 
to  that  quantity  of  certified  merchanta- 
ble filberts  disposed  of  by  him  in  the 
manner  provided  in  current  .5  982  52  for 
restricted  filberts  in  e.xcess  of  that  needed 
to  satisfy  a  restricted  obligation: 

A  new  paragraph  td'  is  added  to 
5  982.52  to  read  as  follows: 

<d>  Restricted  credits.  Upon  a  har. - 
dler's  written  request  to  the  Board  dur- 
ing a  marketing  year,  the  Board  shall 
transfer  any  or  all  of  a  handlers  re- 
stricted credits  m  excess  of  his  restricted 
obligations  to  such  other  handler  as  he 
may  designate.  The  Board,  with  the  ap- 
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proval  of  the  Secretar>',  shall  establish 
rules  and  regulations  for  handling  the 
transfer  of  excess  restricted  credits. 

The  following  amendment  is  proposed 
by  the  Fruit  and  Vegetable  Divisicm, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture: 

4.  Section  982.69  is  revised  (a>  by  in- 
serting in  the  first  sentence  in  lieu  of 
"the  Board,"  the  words  "the  Secretary. 
and  the  Board"  and  'bi  by  inserting  in 
the  second  sentence  immediately  prior 
to  "the  Board"  the  words  "the  Secre- 
tary or". 

5.  Make  such  other  changes  in  the 
amended  marketing  agreement  and 
order  as  may  be  necessary  to  make  the 
entire  marketing  agreement  and  order 
conform  to  the  amendments  which  may 
result  from  this  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Portland  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service.  U.S. 
Department  of  Agriculture.  1218  South- 
west Washington  Street,  Portland,  OR 
97205.  or  from  the  Filbert  Control  Board, 
12295  Southwest  Main  Street,  Tigard, 
OR  97223. 

Dated:  June  18,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|PR  Doc71-8771  Plied  6-22-71:8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14    CFR    Part    71  1 

(Airspace  E)ocket  No.  71-EA-601 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Boston.  Mass..  transition 
area  <36  F.R.  2157). 

The  VOR  instrument  approach  pro- 
cedure for  Lawrence  Municipal  Airport, 
Lawrence.  Mass.,  has  been  revised  in  ac- 
cordance with  the  U.S.  Standard  for 
Terminal  Instrument  Procedures. 

The  revLsed  procedure  will  require  al- 
teration of  the  700-foot  floor  transition 
area  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  proce- 
dure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attention:  Chief,  Air  TrafHc  Division, 
I^epartment  of  Transportation,  Federal 
.•Wiation  Administration.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
iX)rt.  Jamaica.  NY.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 


the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch.  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Boston.  Mass..  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
the  description  of  the  Boston.  Mass.,  700- 
foot-floor  transition  area  by  inserting 
after  the  phrase,  "from  700  feet  above  the 
surface  bounded  by  a  line  beginning  at: 
Latitude  42  53'00"  N..  longitude  71  05'- 
00"  W.".  the  following:  "to  latitude  42'- 
52'00"  N.,  longitude  71  02'4r"  W.  to 
latitude  42  5400"  N..  longitude  71  00'- 
15"  W.  to  latitude  42°49'45"  N..  longi- 
tude 70  54'00"  W.  to  latitude  42  48'15" 
N.,  longitude  70  55'30"  W." 

This  amendment  is  proposed  under 
section  307(ai  of  the  Federal  Aviation 
Act  of  1958  I  72  Stat.  749:  49  U.S.C.  1348  >. 
and  section  6<c)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  NY.,  on  June  4, 
1971. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-8767  Filed  6-22-71;8;46  am) 


[  14    CFR    Part   71  ] 

[Airspace  Docket  No.  70-SO-861 

CONTROL   AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
'FAA'  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Control  Area  1226 
and  the  State  of  Florida  Tran.sition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  subinitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief,  Air  TraflTic  Division,  Federal  Avia- 
tion Administration.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  tills  notice  in  the  Feoeral 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
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may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coun.sel.  Attention:  Rules 
Docket.  800  Independence  .Avenue  SW., 
Washington.  DC  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  ofiBce  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  m  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly  and  expeditious  flow 
of  civil  air  traffic.  Tlie  purpose  is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  oi  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3id)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  tlie 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Alter  Control  Area  1226  to  include 
the  airspace  bounded  by  the  following 
coordinates: 

Beginning  at  lat.  28=3600'  N.,  long. 
88  =  0000'  W.:  to  lat.  28°ir45"  N..  long. 
86'^28'45"  W.;  to  lat.  27»43'00  "  N.,  long. 
83  45'30"  W.:  to  lat.  27°35'00'  N..  long. 
83'^45'00"  W.;  to  lat.  27»47'00'  N.,  long. 
85  =  00'00"  W.;  to  lat.  28°08'30"  N..  long. 
88'0000"  W.:  to  point  of  beginning,  exclud- 
ing the  airspace  below  2.000  feet  MSL. 

2.  Alter  the  State  of  Florida  transi- 
tion area  to  include  the  airspace  extend- 
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ing  upward  from  2.000  feet  above  the 
surface  bounded  by  the  following 
coordinates: 

Beginning     at     lat.     27°19'00"     N.  long. 

82»47'00"    W.;    to    lat.    26°04-3O"    N.  long. 

82n4'30"    W.;    to    lat.    26°10'00"    N.,  long. 

82'>68'00"    W.;    to    lat.    26»1000"    N..  long. 

83  =  3C00"  W.;  to  lat.  27°19'00'  N,  long. 
83  =  4200"  W.;  to  point  of  beginning. 

These  proposed  actions  would  provide 
additional  controlled  airspace  to  be  util- 
ized for  i-adar  vectoring  aircraft  during 
periods  of  moderate  to  heaw  IFR  traffic 
flow  and  when  thunderstorm  activity 
exists  on  routes  and  airways  within  the 
Gulf  offshore  area  adjacent  to  the  west- 
ern Florida  coast. 

These  amendments  are  proposed  under 
the  authority  of  sections  307'a^  and  1110 
of  the  Federal  Aviation  Act  of  1958  f49 
U.S.C.  1348'ai  and  1510 ».  Executive  Or- 
der 10854  r24F.R.  9565'  and  section  6(c^ 
of  the  Department  of  Transportation 
Act  <49  U.S.C.  1655(C)). 

Issued  in  Washington,  D.C.,  on 
June  17.  1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR   Doc.71-8768   Filed    6-22-71:8  46   ami 


FEDERAL  MARITIME  COMMISSION 

[  46   CFR    Part   512  1 

i  Docket  No.  71-63] 

VESSEL  OPERATING  COMMON  CAR- 
RIERS IN  DOMESTIC  OFFSHORE 
TRADES 

Reports  of  Rate  Base  and  Income 
Account;  Enlargement  of  Time  for 
Filing   Comments 

June  17.  1971. 
Notice  of  proposed  rule  making  in  this 
proceeding  was  published  in  the  Federal 
Register  June  5.  1971  (36  F  R.  10985 ». 
Upon  request  of  interested  parties  and 
good  cause  appearing,  time  for  filing 
comments  in  response  to  the  notice  of 
proposed  rule  making  is  enlarged  to  and 
including  August  2,  1971.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, DC.  20573.  with  an  original  and 
15  copies. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  71   8815  Filed  6-22-71:8:51  am) 


FEDERAL  POWER  COMMISSION 

[  18    CFR    Parts    141,    260  ] 

[Docket  No    R^23  1 

NONUTILITY   DIVERSIFIED   BUSINESS 
ACTIVITIES 

Annual   Report   Forms 

June  15.  1971. 
Amendments  to  certain  schedule  pages 
of  FPC  Annual  Report  Forms  No    1  and 
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No.  2  to  obtain  additional  information 
on  nonutility  diversified  business  activi- 
ties: Docket  No.  R-423. 

Pursuant  to  5  US  C.  553.  the  Commis- 
sion gives  notice  it  proposes  t-o  amend. 
effective  for  the  reporting  year  1971: 

A.  Schedule  pa.5es  102  and  103  of  FPC 
Form  No.  1.  Aixnual  Report  for  Class  A 
and  Class  B  Electric  Utilities.  Licensees 
and  Others,  prescribed  by  §  141.1,  Chap- 
ter I,  Title  18,  CFR. 

B.  Schedule  pages  102  and  103  of 
FPC  Form  No  2.  Annual  Report  for  Class 
A  and  Cla^  B  Natural  Gas  Companies, 
prescribed  by  §  260.1.  Chapter  I,  Title  18, 
CFR. 

The  amendments  as  proposed  herein 
are  for  the  purpose  of  acquiring  addi- 
tional information  where  regulated  util- 
ities are  engaged  m  other  diversified 
business  activities.  The  information 
which  is  presently  available  to  the  Com- 
mission through  the  annual  report  forms 
medium  is  considered  inadequate  for 
present  day  surveillance  and  informa- 
tional purposes. 

The  Commission  now  finds  itself  regu- 
lating an  increasing  number  of  electric 
and  gas  utilities  which  have  diversified 
their  operations  outside  the  sphere  of 
regulatory  jurisdiction.  In  amending  the 
referenced  schedules,  the  Commission  is 
seeking  to  obtain  more  valid  and  com- 
prehensive information  about  these 
diversifications  so  as  to  perform  adequate 
financial  analysis  and  to  evaluate  the 
actual  and  potential  impact  that  such 
diversifications  might  have  on  the  regu- 
lated activities.  This  information  should 
also  be  available  to  other  interested  per- 
sons for  similar  evaluations  and  invest- 
ment purposes. 

The  proposed  amendments  to  schedule 
pages  102  and  103  of  the  Commission's 
Annual  Report  Form  No  1  would  be  is- 
sued under  authority  granted  the  Federal 
Power  Commi,ssion  by  the  Federal  Power 
Act,  particularly  sections  301.  304,  and 
309  (49  Stat.  854.  855,  858;  16  U.S.C. 
825.  825c.  825h  ■ . 

The  proposed  amendments  to  schedule 
pages  102  and  103  of  the  Commission's 
Annual  Report  Form  No.  2  would  be  is- 
sued under  authority  granted  the  Fed- 
eral Power  Commission  by  the  Natural 
Gas  Act,  particularly  sections  8,  10.  and 
16  152  Stat.  825,  826.  830;  15  U.S.C. 
717g,  717i.  71701. 

Any  interested  person  may  submit  ta 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426.  not  later  than  July  29. 
1971.  data,  views,  comments,  or  sug- 
gestions in  writing  concerning  all  or  part 
of  the  amendments  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion. Washington.  DC.  20426.  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittal? 
before  acting  on  the  matters  herein 
proposed.  An  original  and  14  confoi-med 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their  com- 
ments considered  in  the  clearance  of  the 
proposed  revisions  in  the  report  forms 
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pursuant  to  44  U  S  C.  3501-3511  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  commenus  directly  to  the  Clear- 
ance Officer,  Office  of  Statistical  Policy. 
Office  of  Management  and  Budget,  Wa.sh- 
ington,  DC,  20503  Submittals  io  the 
Commission  should  indicate  the  name. 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom  communi- 
cations concerning  the  proposal  should  be 
addressed,  and  whether  the  person  filing 
them  request-s  a  conference  with  the 
staff  of  the  Federal  Power  Commission 
to  discuss  the  proposed  amendmenus. 
The  staff,  in  its  discretion,  may  grant  or 
deny  requests  for  conference, 

'A'  Effective  for  the  reporting  year 
1971,  it  IS  proposed  to  amend  schedule 
pages  102  and  103  of  FPC  Form  No.  1, 
Annual  Report  for  Electric  Utilities, 
Licensees  and  Others  >  Class  A  and  Class 
Bi  prescnbed  by  j'  141  1.  Chapter  I,  Title 
18  of  the  Code  Federal  Regulations,  all 
as  set  forth  in  Attachment  A  hereto.' 

'Bi  Effective  for  the  reporting  year 
1971,  It  IS  proposed  to  revise  schedule 
pages  102  and  103  of  FPC  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com- 
panies '  Class  A  and  Class  B  >  prescnbed 
by  5  260,1,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  all  as  set 
out  in  Attachment  B  hereto,' 

The  Acting  Secretary  shall  cause 
prompt  publication  of  this  notice  to  be 
made  in  the  Feder.al  Register. 

By  d:re--r.on  of  the  Commission. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc  71-8834  Plied  6-22-71;8:52  am) 


FEDERAL  RESERVE  SYSTEM 

[  12    CFR    Part    222  1 

Retr     Y ' 

BANK    HOLDING   COMPANIES 
Nonbanking   Activities  and   Interests 

By  Act  of  Congress  approved  Decem- 
ber 31,  1970  Public  Law  91-607'  the 
Bank  Holding  Company  Act  was  ex- 
panded to  cover  companies  that  control 
only  one  bank.  In  conjunction  with  that 
expansion  Congress  amended  section 
4'C'^9'  and  added  section  4'Ci'13>  of 
that  Act  to  authorize  the  Board  to 
exempt  activities  and  investments  of 
foreign  bank  holding  companies  and  for- 
eign investments  of  domestic  bank  hold- 
ing companies  "if  the  Board  by  regula- 
tion or  order  determines  that,  under  the 
circumstances  and  subject  to  the  condi- 
tions set  forth  in  the  regulation  or 
order,  the  exemption  would  not  be  sub- 
stantially at  variance  with  the  purposes 
of  thus  Act  and  would  be  m  the  public 
interest," 

The  Board  proposes  to  add  a  new  par- 
agraph '  f  I  to  5  222.4  of  Regulation  Y  to 
implement  its  authority  under  section 
4k'|i9',  Under  the  proposal  a  foreign- 


'  Att,achments    A    a;,cl    B    filed    as    part    of 

or;gi:'.al  document,. 
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based  bank  holding  company  could  (1) 
engage  directly  in  nonbanking  activities 
outside  the  United  State,  (2)  engage  di- 
rectly m  nonbanking  activities  in  the 
United  States  that  are  merely  incidental 
to  its  activities  outside  the  United  States, 
'  3 )  invest  in  companies  that  do  no  busi- 
ness in  the  United  States  except  as  an 
incident  to  their  international  or  foreign 
business,  and  <  4  >  own  noncontrolling  in- 
terests in  foreign  companies  more  than 
80  percent  of  whose  consolidated  assets 
and  revenue  are  located  and  derived  out- 
side the  United  States,  other  than  com- 
panies engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities 
in  the  United  States.  A  foreign-based 
bank  holding  company  may  seek  the 
Board  s  determination  whether  other  ac- 
tivities or  investments  not  enumerated  in 
the  regulation  might,  under  the  circum- 
stances of  a  particular  application  and 
subject  to  appropriate  conditions,  be  eli- 
gible for  exemption  under  the  standards 
prescribed  in  section  4(ch9). 

This  proposal  reflects  the  Board's  view 
that  the  purposes  of  the  Act  can  be 
achieved  without  undue  interference 
with  foreign  banking  operations  in  other 
countries  that  are  hkely  to  have  only 
incidental  effects  in  the  United  States, 
The  Board  considers  it  unlikely  that  the 
foreign  banking  activities  that  it  pro- 
poses to  exempt  will  have  adverse  conse- 
quences in  the  United  States  of  the  type 
that  Congress  intended  to  prevent 
through  section  4  of  the  Act. 

The  Board  also  proposes  to  add  a  new 
paragraph  (g)  to  §  222.4  of  Regulation  Y 
to  implement  its  authority  under  sec- 
tion 4(cMl3).  Under  this  proposal  a 
domestic  bank  holding  company  could, 
with  prior  consent  of  the  Board,  invest 
in  any  company  in  which  an  Edge  Act 
corporation  may  invest.  The  procedures 
under  which  the  Board  will  grant  its  con- 
sent would  be  the  same  as  those  set  forth 
in  §211,8  of  Regulation  K.  The  Board 
believes  that  it  is  both  consistent  with 
the  purposes  of  the  Act  and  in  the  pub- 
lic interest  that  the  foreign  operations  of 
domestic  bank  holding  companies  be  sub- 
ject  to  the  Board's  surveillance  in  the 
same  manner  as  the  foreign  operations 
of  member  banks  and  edge  corporations. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  B.C.  20551,  to 
be  received  not  later  than  July  23,  1971. 
Such  material  will  be  made  available 
for  inspection  and  copying  upon  request, 
except  as  provided  in  §  261.6fh)  of  the 
Board  s  rules  regarding  availability"  of 
information. 

The  proposed  new  paragraphs  of  Reg- 
ulation Y  read  as  follows: 

>;  222.1^      Non  I)  .1  ri  k  i  II  c      acliviiies      and 
inlere«lc. 
•  •  •  •  * 

if'  Foreign  bank  holding  companies. 
(DA  bank  holding  company,  organized 
imder  the  laws  of  a  foreign  country,  more 
than  half  of  whose  consolidated  assets 


and  revenues  are  located  and  derived 
outside  the  United  States  may ; 

(i>  Engage  in  direct  activities  of  any 
kind  outside  the  United  States, 

(ii)  Engage  in  direct  activities  in  the 
United  States  that  are  incidental  to  its 
activities  outside  the  United  States, 

(iii)  Own  or  control  voting  shares  of 
any  company  (other  than  a  bank  holding 
company)  that  is  not  engaged,  directly 
or  indirectly,  in  any  activities  in  the 
United  States  except  as  shall  be  inci- 
dental to  the  international  or  foreign 
business  of  such  company,  and 

(iv)  Own  or  control  voting  shares  of 
any  company  organized  under  the  laws 
of  a  foreign  country  i  other  than  a  bank 
holding  company)  if  <a'  more  than  80 
percent  of  such  company's  con.solidated 
assets  and  revenues  are  located  and 
derived  outside  the  United  States,  i  b  i 
such  company  is  not  a  subsidiary  of  such 
bank  holding  company,  and  <c)  such 
company  does  not  engage  in  the  business 
of  underwriting,  selling,  or  distributing 
securities  in  the  United  States. 

(2)  A  bank  holding  company,  or- 
ganized under  the  laws  of  a  foreign 
country,  that  is  of  the  opinion  that  other 
activities  or  investments  may,  in  par- 
ticular circumstances,  meet  the  condi- 
tions for  an  exemption  under  section 
4(c)(9)  of  the  Act  may  apply  to  the 
Board  for  such  a  determination  by  sub- 
mitting to  the  Reserve  Bank  of  the  dis- 
trict in  which  its  banking  operations  in 
the  United  States  are  principally  con- 
ducted a  letter  setting  forth  the  basis  for 
that  opinion. 

(3)  A  bank  holding  company  shall  in- 
form the  Board  through  such  Reserve 
Bank  within  30  days  after  the  close  of 
each  quarter  with  respect  to  the  acquisi- 
tion during  that  quarter  pursuant  to  an 
exemption  under  this  paragraph  if)  of 
voting  shares  of  any  companies  that  do 
any  business  what.soever  in  the  United 
States,  including  the  following  informa- 
tion concerning  any  company  whose 
voting  shares  it  acquired  for  tiie  first 
time  (unless  previously  furnished':  (i) 
Recent  balance  sheet  and  income  state- 
ment, (ii)  brief  descriptions  of  the  com- 
pany's business  including  full  informa- 
tion concerning  any  business  transacted 
in  the  United  States '  and  the  shares 
acquired,  (iii)  lists  of  directors  and  prin- 
cipal officers  'with  address  and  principal 
business  affiliation  of  each'  and  of  all 
shareholders  (known  to  the  Lssumg  com- 
pany) holding  10  percent  or  more  of  any 
class  of  the  company's  voting  shares  land 
the  amount  held  by  each ) . 

(g)  Foreign  activities  of  domestic 
bank  holding  companies.  Any  bank  hold- 
ing company  may  own  or  control  voting 
shares  of  any  company  in  which  a  com- 
pany organized  under  section  25' a'  of 
the  Federal  Re.serve  Act  '12  USC,  611- 
631)  may  invest:  Provided.  That  it  ac- 
quires ownership  or  control  of  such 
shares  with  prior  consent  of  the  Board  m 
accordance  with  the  procedures  of  5  21 1  8 
of  this  chapter  (§211,8  of  Regulation 
K) ,  A  bank  holding  company  shall  com- 
ply with  such  conditions  as  the  Board 
may  prescribe  with  respect  to  any  such 
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acquisition.  It  shall  also  comply  with  the 
conditions  in  §  211,8  of  this  chapter  re- 
garding disposition  of  shares  so  acquired 
and  shall  report  on  any  acquisition  or 
disposition  of  shares  as  therein  provided. 

By  order  of  the  Board  of  Governors, 
June  15,  1971. 

[SEAL]  Kenneth  A,  Kenyon. 

Deputy  Secretary. 

[FR  Doc.71-8751  Filed  6-22-71:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Part   1048  ] 

[Ex    Parte    No.    MC-30    (Sub-No.    1)] 

CINCINNATI,   OHIO,   COMMERCIAL 
ZONE 

Proposed   Redefinition   of  Limits 

June  18.  1971. 
Petitioner:    Land   Investment   Corpo- 
ration; Petitioner's  representative:  Gor- 
don W.  Moss,  304  Security  Trust  Build- 
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ing,  Lexington,  Ky.  40507.  By  petition 
filed  May  13,  1971.  petitioner  requests 
the  Commission  to  institute  a  proceed- 
ing for  the  pui-pose  of  specifically  re- 
defining the  limits  of  the  zone  adjacent 
to  and  commercially,  a  part  of  Cincin- 
nati, Ohio,  which  are  now  prescribed  by 
the  specific  definition  promulgated  in 
"Cincinnati.  Ohio.  Commeicial  Zone," 
113  M.C.C.  (49  CFR  1048  7  ' . 

The  instant  petition  request.'^  a  re- 
definition of  the  Cincinnati  commercial 
zone  so  as  to  include  all  of  the  area 
which  is  presently  included  within  the 
zone  and,  in  addition,  that  part  of  Boone 
County.  Ky.,  beginning  at  the  int^r.sec- 
tion  of  U.S.  Highway  42  and  Interstate 
Highway  75,  just  south  of  Florence,  Ky  , 
and  continuing  in  a  southwesterly  di- 
rection along  U.S.  Highway  42  to  its 
intersection  with  Gimpowder  Road: 
thence  along  Guntwwder  Road  in  a 
southeasterly  direction  to  its  intersec- 
tion with  Sunnybrook  Road:  thence  in 
an  easterly  direction  along  Sunnybrook 
Road  to  its  intersection  with  Interstate 
75;  thence  along  Interstate  75  in  a 
northerly  direction  to  the  iwint  of 
beginning. 


1191.". 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representations  in  favor  of,  or  against, 
the  above-proposed  specific  redefinition 
of  the  limits  of  the  Cincinnati,  Ohio, 
commercial  zone,  may  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments. An  original  and  15  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
A'ogust  9,  1971.  Written  material  or  sug- 
gestions submitted  will  be  available  for 
public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution,  Washington,  DC, 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

fSEALl  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.71-8791  Filed  6-22-71:8:48  am] 


FEDERAL   «EGISTE«,    VOL     36,    NO,    121 — WEDNESDAt,    JUNE    23,    1971 


11946 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

OFFICE  OF  INDUSTRIAL   ECONOMICS 

Functions 

This  material  amends  functional 
statement  1113  8  and  adds  new  func- 
tional statement  1113  85  to  the  state- 
ment on  organization  and  functions 
published  at  36  F.R.  849-890.  This 
amendment  establishes  the  Office  of  In- 
dustrial Economics  in  the  Office  of  the 
Assistant  Commissioner  Planning  and 
Research ' . 

Dated:  June  21.  19T1. 

Randolph  W.  Thrower, 
Comjnissioner  of  Internal  Revenue. 

11138  Office  of  Assistant  Commis- 
sioner I  Planning  and  Research  < .  The  As- 
sistant Commissioner  'Planning  and  Re- 
search i  act.s  as  the  pnncipal  a-ssistant 
to  the  Commissioner  and  the  Deputy 
Commissioner  in  the  development  and 
administration  of  the  program  and 
financial  plan,  related  objectives  and 
policies,  and  in  the  analysis  of  all  Service 
programs  for  the  purpase  of  promoting 
maximum  effectiveness  in  the  adminis- 
tration of  the  Internal  Revenue  Code 
with  the  most  efficient  and  economical 
expenditure  resources:  and  is  responsible 
for  research,  staustics,  and  systems  de- 
velopment. The  Assistant  Conimissioner 
iPIannmg  and  Research  >  represents  the 
CommLssioner  on  these  matters  in  rela- 
tions with  the  Treasury  Department,  the 
Congress,  other  Government  agencies 
and  ouuside  organizauons.  He  discharges 
these  primary  responsibilities  m  ccx)pera- 
tion  with  the  appropriate  Assistant  Com- 
missioners lor  other  principal  officials). 
each  of  whom  e.xercises  related  respon- 
sibilities within  his  own  ftmctional  ai-ea. 
The  Assistant  Commissioner  i  Planning 
and  Research'  is  responsible  for  and 
supervises  the  activities  of  the  Planning 
and  Analysis  Division,  Research  Divi- 
sion. Statistics  Division,  Systems  Devel- 
opment Division,  and  the  Office  of  In- 
dustrial Economics 

1113.85  Office  of  Industrial  Econom- 
ics. Provides  taxpayers  and  the  Gov- 
ernment with  timely  and  up-to-date 
asset  classes,  forecasts  of  useful  economic 
hves  for  such  classes,  and  current  repair 
allowances  as  part  of  the  Asset  Deprecia- 
tion Range  system  by  accomplishing  the 
following       functions:       Collects       and 
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analyzes  data  on  various  asset  classes, 
periods  of  use  and  factors  of  obsolescence 
and  repair  and  maintenance  practices  in 
accordance  with  the  vantage  account  pro- 
cedure tmder  the  ADR  system.  Utilizing 
a  variety  of  data  gathering  methods,  such 
a.s  economic  reports,  econometric  models, 
and  statistical  sampling,  compiles  infor- 
mation on  industrial  experience  on  utili- 
zation of  depreciable  plant  and  equip- 
ment, salvage  value,  and  replacement 
practices.  Receives  data  and  proposed 
changes  in  asset  classes,  depreciation  pe- 
riods, and  repair  allowances  submitted 
by  taxpayers  and  other  knowledgeable 
sources.  Analyzes  and  evaluates  these 
data  as  a  basis  for  recommending 
changes  in  the  ADR  system.  Analyses  are 
performed  by  a  specialized  staff  of  econ- 
omists and  engineers  and  involve  rather 
complex  issues,  including  things  such  as 
forecasting  new  technological  develop- 
ments and  modes  of  operation  in  the 
various  technological  fields  in  the  future. 
Effective  liaison  is  maintained  with  the 
Commerce  Department's  Bureau  of  the 
Census  and  Office  of  Business  Economics 
and  similar  offices  in  other  industrialized 
nations.  Closely  monitors  the  operation 
of  the  ADR  system  in  tax  administra- 
tion and  recommends  changes  based 
on  its  staff  observations,  as  well  as  re- 
ports from  field  revenue  agents.  Recom- 
mendations are  of  an  administrative, 
regulatory,  or  legislative  nature.  Analyses 
of  data  and  resultant  recommendations 
are  also  made  available  for  other  ele- 
ments of  mS  for  better  and  more  efla- 
cient  tax  administration. 

IFR  Doc. 7 1-8980  PUed  6-22-71;ll  :00  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office   of   the   Secretary 

LINDSAY   F.   JOHNSON 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

June  16,  1971. 

Pursuant  to  section  302 (a >  of  Execu- 
tive Order  10647.  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Lindsay  F 
Johnson. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior. 

The  title  of  the  appointee's  position: 
Consultant. 

The  name  of  the  appointee's  private 
employer  or  employers:   None. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

Atpointee's  Statement  of  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  302<bi  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  m  the  Federal  Register  ; 

(1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  June  10. 
1971,  as  Consultant,  Office  of  Minerals 
and  Solid  Fuels,  an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stock.'^, 
bonds,  or  other  financial  interests: 


Name  and  kind  of  organization. 


Address 


Position  In 
orgauizatiou 


Nature  of  financial  interest 


Bethlelieni,  Pa... 
New  Yorlc,  N.Y. 


Retired Pension. 

SUxk. 


Tlie  New  Jersey  Zinc  Co.  (Corporation) 

American  Smelting  and  Refinirig  Co.  (Cor- 
poration). 

American  Telephone  4  Telegraph  Co.  (Cor- 
poraUon).  ain-k 

^?S^nme^r?^1wat.onj::::::::Betfcpa"::::::::::::::::::::::st^ 

tieneral  Motors  Corp.  (Corporation).- Detroit,  Mich      °     f,' 

Hulf  A  Wp,st<'rn  Industries  Inc.  (Corporation).  New  York,  N.Y l>o. 

Kenuecott  Copper  Corp.  (Corporation) do.. >-"'■ 

LiggetlA  Meyers  Corp.  (Corporation) do. 

Pan  American  World  Airways  Inc.  (Corpoi- do. 

8"on'-  .     ,  J  Tin 

Phelps  Dodge  Copper  Co.  (Corporation) do ^^■ 

Standard  Brands,  Inc.  (Corporation) do ^"■ 

Standard  Oil  Co.  of  New  Jersey  (Corpor- do ^»- 

atlon).                                                                      ,  r»„ 

Transnation   Land   &    Development    Corp do ""■ 

(Corporation). 


do Stock  debenttires  warrants. 


Do. 
Do. 


(3)  Names  of  any  partnerships  in 
W'hich  I  am  associated,  or  had  been 
associated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Lindsay  F.  Johnson. 
May  26,  1971. 
[PR   Doc. 71-8773   Filed   6-22-71:8:47   am] 
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WILLIAM    R.   REMALIA 

Statement  of  Changes  in    Financial 
Interests 

In  accordance  with  tlie  reciuirements 
of  section  710<b»  <6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  dunng 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  8, 
1971. 

Dated:  June  8, 1971. 

William  R.  Remalia. 

[PR   Doc.71-8774   Filed   6-22-71:8:47  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 

Conservation    Service 

(Dockets  Nos.  SH-295,  SH-296] 

SUGARCANE   IN   LOUISIANA   AND 
FLORIDA 

Notice  of  Hearings  on  Wages  and 
Prices  and  Designation  of  Presiding 
Officers 

Pursuant  to  the  authority  contained 
in  section  301  lo  di  and  <2i  of  the 
Sugar  Act  of  1948,  as  amended  <61  Stat. 
929;  7  U.S.C.  1131),  and  in  accordance 
with  the  rules  of  practice  and  procedure 
applicable  to  wage  and  price  proceedings 
(7  CFR  802.1  et  seq.i,  notice  is  hereby 
given  that  public  hearings  will  be  held 
as  follows: 

At  Houma.  La.,  on  July  9.  1971.  in  the 
Municipal  Auditorium,  880  Verret  Street,  ■ 
beginning  at  9:30  a.m.; 

At  Belle  Glade.  Fla.,  on  July  13,  1971, 
in  the  Glades  Auditorium,  Palm  Beach 
County  Annex  Building.  U.S.  441.  begin- 
ning at  9:30  am. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  as.sistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining <1»  pursuant  to  the  provisions 
of  section  301(c)(1)  of  the  act.  whether 
the  wage  rates  established  for  Louisiana 
sugarcane  fieldworkers  in  the  wage  deter- 
mination which  became  effective  Octo- 
ber 12,  1970  '35  F.R.  15741  i.  and  for 
Florida  sugarcane  fieldworkers  in  the 
wage  determination  which  became  effec- 
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tive  October  26, 1970  ( 35  F.R.  16235 » ,  con- 
tinue to  be  fair  and  reasonable  under  ex- 
isting circumstances,  or  whether  such 
determination(s)  should  be  amended; 
and  (2)  pursuant  to  the  provisions  of 
section  301(c)(2)  of  the  act,  fair  and 
reEisonable  prices  to  be  paid  for  the  1971 
crops  of  sugarcane  in  Louisiana  and 
Florida,  under  either  purchase  or  toll 
agreements,  by  producers  who  process 
sugarcane  grown  by  other  producers  and 
who  apply  for  payment  under  the  act. 

All  wTitten  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
pubhc  business  (7  CFR  1.27(b>). 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ings to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices. 

While  testimony  on  all  pertinent  points 
is  (Jesired.  it  is  especially  requested  that 
witnesses  be  prepared  to  offer  informa- 
tion and  recommendations  on  the  fol- 
lowing matters  regarding  fair  wages  for 
fieldworkers  and  fair  prices  for  sugar- 
cane: 

I.  Louisiana— (a.)  Wages,  d)  Need  for 
changes  in  number  of  worker  classifica- 
tions and  elimination  of  differential  in 
wage  rates  for  harvest  and  nonharvest 
workers. 

(2)  Wage  rate  differentials  among  un- 
skilled, semiskilled,  and  skilled  workers. 

(b>  Prices,  d)  Periods  to  be  u.sed  to 
determine  the  season's  a\erage  prices  of 
raw  sugar  and  blackstrap  molasses. 

<  2 )  Recommendations  on  matters  per- 
taining to  other  pricing  bases,  such  as 
the  delivered  average  price. 

II.  Florida — <a)  Wages.  (1»  Need  for 
additional  worker  classifications  such  as 
workers  employed  in  mechanical  har- 
vesting operations. 

(2 1  Wage  rate  differentials  among  dif- 
ferent classifications  of  workers. 

(3)  Statement  of  total  tons  of  cane 
cut  by  hand,  total  amount  of  waces  paid 
cane  cutters,  total  hours  worked,  and 
average  earnings  per  worker  per  hour,  by 
months,  for  the  1970-71  crop. 

(b)  Prices.  (1)  Methods  of  determin- 
ing for  each  producer  the  quantity  of 
trash  delivered  with  sugarcane  which  has 
been  harvested  mechanically. 

The  hearings  aft^r  being  called  to 
order  at  the  times  and  places  mentioned 
herein  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearings  by  the  presid- 
ing offlcer<si. 

T.  O.  Murphy,  R.  R.  Stansberry,  C.  F. 
Denny.  J.  E.  Agnew,  and  T.  M.  Popp, 
are  hereby  designated  as  presiding  offi- 
cers to  conduct  either  jointly  or  severally 
the  foregoing  hearings. 

Signed  at  Washington,  D.C.  on  June 
18.  1971. 

Carroll  G.  Brunthaver. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc  71-8875  File*  6-22-71:8:53  am] 


11917 


Packers  and   Stockyards 
Administration 

HODGES"   CAPITAL  STOCKYARDS 
ET  AL. 

Deposting   of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  '7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,    location    of   stockyard    and    date    of 
posting 

Hodges'    Capital    Stockyards,    Camden,    Ala., 

May  18,  1958. 
Ramsey  &  Sons.,  Inc.,  Dothan,  Ala.,  May  14. 

1959. 
Union    Stock  Yards,  Eufaula,  Ala.,  May  25, 

1959. 
Hartford  Livestock  Company,  Hartford,  Ala., 

May  14.  1959. 
Mobile  County  Stockyards,  Inc.,  Mobile,  Ala, 

Nov.  19,  1970. 
Monroe  Livestock  Market,  Inc.,  Monroe vUle, 

Ala.,  May  1,  1961. 
Montgomery     Livestock     Commission      Co., 

Montgomery,  Ala,  Nov.   1,   1921. 
■White  Livestock  Comm.  Co.,  Inc.,  Moulton, 

Ala.,  May  18,  1959. 
Blount   County   Sales  Barn,   Oneonta,    Ala., 

June  9,   1959. 
East  Alabama  Livestock  Company,  Opellka, 

Ala.,  July  8,  1959. 
Samson    Livestock    Auction,    Samson,    Ala., 

May  15,  1959. 
Tuscaloosa    Stock    Yard,    Tuscaloosa,    Ala., 

Aug.  12.  1963. 
Fort  Collins  Sales  Yard.  Fort  Collins,  Colo., 

Apr.  25,  1957. 
Otis    Livestock,    Inc.,    Otis,    Colo.,    Mar.    19, 

1962. 
Bonifay    State    Livestock    Market,    Bonlfay, 

Fla.,  Feb.  29.  1960. 
A    &    J    Livestock    Auction,    Orlando,    Fla., 

Sept.  12,  1969. 
Augusta    Livestock    Market,    Augusta,    Ga., 

Sept.  24,  1959. 
Bearden's    Livestock    Commission,    Calhoun, 

Ga..  Mar.  4,  1969. 
Bleckley  Livestock  Sales  Company,  Cochran, 

Ga,  July  13,  1959. 
Candler  Livestock  Market,  Metter,  Ga.  May  1, 

1959. 
G.    N.    Byram    Auction    Co.,    Newman,    Ga., 

June  15,  1959. 
Mitchell     County     Livestock     Market,     Inc., 

Pelham,  Ga.,  May  13,  1959. 
Ragsdale    Long  Commission    Co.,    Quitman, 

Ga.,  Sept.  4.  1959. 
Reldsvllle    Livestock     Company,    Reidsvllle, 

Ga  ,  Aug.  11,  1962. 
Emanuel     County    Livestock    Market.    Inc., 

Swalnsboro.  Ga.,  Aug.  30.  1959. 
Toccoa     Livestock     Auction,     Toccoa,     Ga., 

May  14,  1959. 
Burke  County  Stockyard,  Waynesboro,   Oa., 

Nov.  9,  1961. 
Clovis  Stock  Yards,  Clovls,  N.  Mex.,  Nov.  15, 

1938. 
■Valley     Livestock     Auction.     Inc.,     Roswell, 

N.  Mex..  Feb.  13,  1958. 
Triangle  Livestock  Auction.  Vado,   N.   Mex., 

July  25,  1963. 
Farmers    Livestock    Auction    Market,    Inc., 

Bennettsvllle,  S.C,  Aug.  2,  1967. 
Homewood  Livestock  Auction,  Conway,  S.C, 

Apr.  5,  1961. 
Herndon    Stock    Yard,    Inc.,    Fairfax,    S.C, 

Feb.  8,  1961. 
Piedmont  Sacfdle  Horse  and  Pony  Sales,  Greer, 
S.C.  Sept.  18.  1963. 


FEDERAL    REGISTER,    VOL     36,    NO.    1 21— WEDNESDAY     JUNE    23,    1971 


11048 

Lake  City  Auction  Company,  Inc.,  Lake  City, 

S.C,  Apr.  27.  1960.  „  ^    . 

Neeses  Stockyard.  Inc..  Neeses.  S.C,  Fet>.  5. 

Rock  Hill  Sale  Barn,  Rock  Hill.  S.C,  Dec.  8. 

1960. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  forego- 
in"  rule  since  it  is  found  that  the  giving 
of°such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impracUcable  and  contrary  to  the  public 
interest.  There  is  no  legal  warrant  or 
justification  for  not  depostmg  promptly 
a  stockyard  which  is  no  longer  within  the 
definition  of  that  term  contained  in  the 
Act. 

The  foregoing  is  in  the  natui-e  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
caUon  in  the  Federal  Register  '  6-23-71 ) . 
1 42  Stat.  159.  as  amended  and  supplemented; 
7  U  B.C.  181et  seq.) 
Done  at  Washington,  D.C.  this  16th  day 

of  June  1971. 

Edward  L.  Thomp.son, 

Acting      Chief.      Registrations, 

Bonds,  and  Reports  Branch, 

Livestock  Marketing  Division. 

[FR  Doc  71-8772  Filed  6-22-71,8:47  ami 

DEPARTMENT  OF  COMMERCE 

Bureau   of  International   Commerce 

[File  No    2T-991I 

CHINA   RESOURCES  CO. 

Order  Terminating   Indefinite   Denial 
Order 

In  the  matter  of  China  Resources  Co., 
Bank  of  China  Buildinc.  Queens  Road, 
Hone  Kong.  B.C.C.,  respondent. 

On    October    5,    1964    '29    F.R.    14082^ 
Oct     13     1964',   an   order   was   entered 
a-^ainst  the  above  respondent  denying  it 
for  an  indefinite  period,  all  privileges  of 
participating   in    tran.sactions    involving 
commoditie.?  or  technical  data  exported 
or  to  be  exported  from  the  United  States 
because  it  failed  toan.>wer  interrogatories 
duly  served  in  accordance  with  5  388. is 
of  the  Export  Control  Regulations  (for- 
merly 5  382.15  of  the  Export  Regulations^ 
without  showing;  good  cause  for  such  fail- 
ure    The    above    respondent    was    also 
known  as  Wah  Yun  Co.  and  Hua  Jun  Co 
and  the  order  was  also  effective  against 
';aid  named  companies.  The  order  was 
also   made   effective    against   Ng   Fung 
Hong,  also  known  as  Wu  Feng  Hong  as  a 
related  party  to  the  respondent. 

A  request  has  been  received  for  termi- 
nation of  the  indefinite  denial  order.  It  is 
found  that  there  is  good  cau-se  for  such 
termination. 

Accordingly,  it  is  ordered.  The  above 
mentioned  order  of  October  5.  1964.  be 
and    the    same    hereby    Is    terminated 
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against  the  respondent  and  the  other 
companies  named  herein. 

Dated:  June  U,  1971. 

Rauer  H.  Meyer. 

Director, 
Office  of  Export  Control. 
IFR  Doc.71-8843  Filed  6-22-71;8;53  ami 


OfRce  of  the  Secretory 

DIRECTOR  AND  CHIEF,  MARINE  MAP- 
PING AND  CHARTING  DIVISION, 
LAKE  SURVEY  CENTER,  NATIONAL 
OCEAN   SURVEY 

Delegation  of  Authority  to  Ceifify 
Records 

Pursuant  to  this  authority  delegated  to 
the  Assistant  Secretary  of  Commerce  for 
Administration  by  Department  Adminis- 
trative Order  201-17.  the  following 
officials  of  the  National  Oceanic  and 
Atmospheric  Administration  are  hereby 
authorized  to  sign  as  certifying  officers 
certifications  as  to  the  official  nature  of 
copies  of  correspondence  and  records 
from  the  files,  publications  and  other 
documents  of  the  Department  and  to 
affix  the  seal  of  the  Department  of  Com- 
merce to  such  certifications  or  documents 
for  all  purposes,  including  the  purposes 
authorized  by  28  U.S.C.  1733  (b> . 
Director.  Lake  Survey  Center,  National  Ocean 

SurvGV 
Chief.  Marine  Mapping  and  Charting  Divi- 
sion, Lake  Survey  Center;  Alternate. 

This  delegation  of  authority  shall  be 
effective  as  of  the  date  hereof. 

Dated:  June  18,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary  for  Administration. 

IFR  Doc.71-8780  Piled  6-22-71.8:47  am] 


AUGUSTANA  COLLEGE  ET  AL. 

Notice   of  Applications  for   Duty-Free 

Entry   of  Scientific  Articles 


The  following  are  notices  of  the  re- 
ceipt of  appUcations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested    persons    may    present    their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  m  the 
United  States.  Such  comments  must  be 
filed    in    triplicate    with    the    Director, 
special  Import  Programs  Division.  Office 
of  import  Programs.  Washmgton    D.C 
20230.  uithin  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
i.  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14. 
1969  issue  of  the  Federal  Register  pre- 
scribe the  requirements  applicable  to 
comments. 


A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00452-01-28600.  Appli- 
cant" Augustana  College,  29th  and  Sum- 
mit.   Sioux    Falls.    SD    57102.    Article: 
SIRIGOR  Gas  Exchange  Chamber  and 
Associated    Control    and    Measurement 
Components.     Manufacturer:     Siemens 
A  G    West  Germany.  Intended  use  of  ar- 
ticle'  The  article  will  be  used  to  study 
the  process  of  photosynthesis  in  plants 
which  inhabit  the  e.xtreme  environments 
of  the  arctic  and  alpine  tundra.  The  main 
properties  to  be  investigated  are  the  CO- 
and  H-O  exchange  rates  from  mdividual 
species  and  land  areas  as  these  are  re- 
lated  to   growing   season,   temperature, 
time  of  day.  and  light  intensity  in  the 
Arctic   The  temperature  responses,  light 
responses,  water  use  efficiencies,  diffusion 
resistance,  energy  exchange,  and  other 
properties  w.ll  be  examined.  Application 
received  by  Commissioner  of  Customs: 
March  19.  1971. 

Docket  No.  71-00453-33-46040.  Apph- 
cant:  State  University  College  at  Gen- 
eseo.  Biology  Department,  Geneseo,  N.\ 
14454      Article:     Electron     microscope. 
Model  HS-8-1.  Manufacturer:   Hitachi^ 
Ltd    Japan.  Intended  use  of  article:  Tne 
article  will  be  used  primarily  in  support 
of  undergraduate  and  graduate  courses 
in  cytology,  cytogenetics,   microtechnic 
microbiology  and  virology,  mycology  and 
embryology.  Research  uses  concern  in- 
vestigations    deahns     with     membrane 
structure;  mitochondrial  and  golgi  rela- 
tionships,  genetic   relationships  on   the 
cellular,  microbial,  and  viral  levels;  and 
DNA  and  RNA  structure  and  distribu- 
tion. Application   received  by  Commi.s- 
sioner  of  Customs:  March  19,  1971. 

Docket  No.  71-00454-33-46500^  Appli- 
cant" veterans  Administration  Hospital. 
4150  Clement  Street,  San  Francisco  CA 
94121  Article:  Ultramicrotome,  Model 
OmU2.  Manufacturer:  C.  Rcichcrt  Op- 
tische  Werke  AG.,  Austria.  Intended  use 
of  article:  Tlie  article  will  be  utilized  foi 
the  preparation  of  thin  and  thick  sections 
of  osmium  tctroxide  and  glutaraldehyde 
fixed  and  epoxy  resin  embedded  material. 
These  sections,  which  arc  examined  by 
electron  and  light  microscopy,  are  a  part 
of  research  in  the  area  of  liver  and  gut 
lipid  cholesterol,  drug  and  steroid 
metabolism.  Application  received  by 
Commissioner  of   Customs:    March    2- 

1971.  .      , 

Docket  No.  71-00455-99-01200.  Appli- 
cant' Institute  of  Logopedic,  Inc..  2400 
Sardine  Drive.  Wichita.  KS  67219.  Ar- 
ticle- Pulsatone  analyzers.  Manufac- 
turer- Dr.  Guy  Perdoncini.  France  In- 
tended use  of  article:  The  article  is 
intended  for  u.se  in  the  training  and 
education  of  deaf  and  severely  haid-of- 
hearing  children.  The  Instrument  pro- 
duces specified  pure  tones  at  variable 
intensity  levels,  and  has  provision  for 
visual  monitoring  of  speech.  Application 


FEDERAL  REGISTER,   VOL.    36,   NO.    121 -WEDNESDAY,   JUNE  23, 


1971 


received  by  Commissioner  of  Customs: 
March  22,  1971. 

Docket  No.  71-00456-33-68200.  Appli- 
cant: University  of  Minnesota.  Office  of 
the  Purchasing  Agent,  Administrative 
Services  Building.  2610  University  Ave- 
nue. St.  Paul.  MN  55455.  Article:  High 
precision  fluid  pump  <  motor-driven,  for 
maintaining  constant  flow  of  reactant  so- 
lutions through  a  microflow  calorimeter 
(calorimeter  manufactured  by  LKB 
Produkter,  Sweden.  No.  10700-1).  Pump- 
ing must  be  uniform  in  rate  to  a  noise 
nevel  no  greater  than  the  intrinsic  noise 
level  of  the  calorimeter  and  mast  be 
de.'^igned  to  drive  syringes.  Flow  rate  to 
be  appropriate  to  the  calorimeter,  i.e., 
from  1  ml.  hr.  to  50  ml.  hr.  in  steps. 
Manufacturer:  Thermochemistry  Insti- 
tute of  the  University  of  Lund.  Sweden. 
Intended  use  of  article:  Tlie  article  will 
be  used  to  measure  the  quantitative  be- 
havior of  hemoglobin  in  binding  oxygen 
and  other,  more  sensitive  substances.  The 
study  insofar  as  it  includes  calorimetric 
measurements  of  oxygen  binding  and  the 
dissociation  of  hemoglobin  into  subunits 
is  of  fundamental  importance  to  the 
physiology  of  blood  and  also  the  pilot 
study  in  area  of  protein  behavior  for 
proteins  which  consist  of  dissociable 
subunits.  Application  received  by  Com- 
missioner of  Customs:  March  24,  1971. 

Docket  No.  71-00457-65-46070.  Appli- 
cant: The  University  of  Michigan,  De- 
partment of  Chem.  and  Met.  Engineering. 
East  Engineering  Building.  East  Univer- 
sity Avenue.  Ann  Arbor.  Michigan  48104. 
Article:  Scanning  electron  microscope, 
Model  JSM-U3.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co..  Ltd.. 
Japan  Intended  use  of  article:  The  arti- 
cle will  be  used  for  research  on  the  struc- 
ture of  porous  glassy  carbon:  research  on 
the  distribution  of  silicon,  potassium  and 
other  metals  in  plant  cells:  research  on 
scrapie,  a  transmissible,  fatal  chronic 
disease  of  the  central  nervous  .system  of 
sheep:  and  for  a  program  of  research 
requiring  the  identification  and  cla.ssifi- 
cation  of  algae,  diatoms,  and  phyteplank- 
ton  found  in  the  Great  Lakes.  Applica- 
tion received  bv  Commissirner  of  Cus- 
toms: March  24,  1971. 

Docket  No.  71-00458-75-40600.  Apnli- 
cant:  The  University  of  Tenne.ssee,  De- 
partment of  Physics.  Knoxville,  TN 
37916.  Article:  Dual  on-line,  off-line  iso- 
tope separator  custom-built  to  appli- 
cant's specifications.  Manufacturer: 
Danfysik  A  S,  Denmark.  Intended  u.se 
of  article:  The  article  will  be  used  as  a 
research  tool,  making  possible  the  study 
of  very  short-lived  Lsotopes  produced  in 
cyclotron  targets.  A  secondary  u.se  is  the 
education  of  graduate  students  who  will 
perform  their  graduate  research  on  the 
machine.  Application  received  by  Com- 
missioner of  Customs:  March  24.  1971. 

Docket  No.  71-00459-33-60060  Appli- 
cant: The  Children's  Cancer  Research 
Foundation.  35  Blnnev  Street.  Boston. 
MA  02115.  Article:  R<?flection  photom- 
eter. Manufacturer:  Karolinska  Insti- 
tute. Sweden.  Intended  use  of  article: 
The  article  will  be  u.sed  to  produce  char- 
acteristic fluorescence  curves  or  patterns 
from  photographic  negatives  of  human 
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and  other  metaphase  chromosomes  after 
selecting  staining  with  quinacrine  mus- 
tard or  other  fluorochromes  In  particu- 
lar, chromosomes  from  cancer  patients 
will  be  examined  and  analyzed  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  25,  1971. 

Docket  No.  71-00460-33-46040.  Appli- 
cant: West  Virginia  University.  Morgan- 
town,  W.  Va.  26506.  Article:  Electron 
Microscope,  Model  Corinth  275.  Manu- 
facturer: AEI  Scientific  .Apparatus  Ltd.. 
United  Kingdom.  Intended  u.se  of  article: 
The  article  will  be  used  for  screening 
studies  on  human  brain  tissues  in  wliich 
viral  infections  can  be  suspected.  The 
brain  tissues  to  be  studied  Include  both 
biopsy  and  autopsy  materials:  and  also 
brain  tissue  from  experimental  animals, 
inoculated  with  virus  or  filtrate  from 
himian  brains  will  be  studied  in  parallel. 
The  division  of  neuropathology  will  use 
the  electron  microscope  for  educational 
purposes.  Application  received  by  Com- 
missioner of  Customs:  March  24.  1971. 

Docket  No.  71-00461-33-46040.  Appli- 
cant: University  of  Cincinnati.  College  of 
Medicine,  Department  of  Surgery,  Eden 
and  Bethesda  Avenues,  Cincinnati.  OH 
54219.  Article:  Electron  microscope. 
Model  HU-12,  Manufacturer:  Hitachi, 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  in  a  research  pro- 
gram concerned  with  the  nature  and 
causes  of  surgical  infections  complicat- 
ing trauma,  the  factors  related  to  bac- 
terial infection  which  alter  and  Impair 
the  process  of  wound  healing,  and  the 
diagnosis  and  control  of  cancer.  The 
electron  microscope  will  also  be  u.sed  in 
the  research  education  of  pre-  and  post- 
doctoral fellows,  interns,  and  residents 
in  the  Department  of  Surgery.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms:  March  25,  1971. 

Docket  No.  71-00463-00-00500.  Appli- 
cant: University  of  South  Carolina,  Pur- 
chasing Department.  Columbia.  SC 
29208.  Article:  Step  motor  controller. 
95  2224-1  6.  Manufacturer:  U.K.  Atomic 
Energy  Authority  Research  Group, 
United  Kingdom.  Intended  u.se  of  article: 
The  article  will  be  used  with  a  low  energy 
nuclear  accelerator  for  research  on  crys- 
tals. Application  received  by  Commis- 
sioner of  Customs:  March  25,  1971. 

Docket  No.  71-00464-33-46500.  Appli- 
cant: Howard  University.  College  of 
Medicine."  520  W  Street  NW..  Wash- 
ington, DC  20001.  Article:  Ultramicro- 
tome. Model  LKB.  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden.  Intended 
u.se  of  article:  The  article  will  be  u.sed  to 
study  the  role  of  lymphatic  capillaries 
during  the  normal  and  inflammatory 
states.  In  order  to  provide  a  true  rela- 
tionship of  the  topographical  association 
of  the  lymphatics  to  the  surrounding 
connective  tissue  areas,  serial  sections 
are  needed  over  long  distances  of  the 
vessel  to  establish  this  relationship  of 
lymphatic  vessel  and  connective  tissue. 
Application  received  by  Commissioner 
of  Customs:  March  25.  1971. 

Docket  No.  71-00465-33-46500.  Appli- 
cant: The  University  of  Connecticut, 
Storrs,  Conn.  06268.  Article:  Three  each 
LKB  8800A  ultramicrotomes  and  acces- 
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sories  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  bo  used  for  studies  deal- 
ing with  the  fine  structure  of  nervous 
tissue  from  the  cerebellum  of  develop- 
ing and  adult  animals,  normal  and  oper- 
ated. One  of  the  major  projects  is  the 
study  of  the  maturation  of  intorcellular 
contacts  and  sj-naptic  membranes,  as 
well  as  their  reaction  to  axonal  degen- 
eration at  different  stages  of  maturation. 
Application  received  by  Commissioner  of 
Customs:  March  26.  1971. 

Docket  No.  71-00466-65-46040  Appli- 
cant: University  of  Alabama,  in  Birming- 
ham, 1919  Seventh  Avenue  Scmth.  Bir- 
mingham. AL  35233.  Article:  Electron 
micros"ope.  Model  JEM-50B.  Manufac- 
turer: Japan  Electron  Optics  Labora- 
tory Co..  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  primar- 
ily as  a  teaching  tool  to  study  the  micro- 
structures  of  solid  materials  such  as 
aluminum,  steel,  copper,  ceramics,  etc. 
These  studies  will  permit  the  student  to 
correlate  the  structure  with  current 
theories.  The  course  is  entitled  electron 
microscopy  and  consists  of  lecture  and 
laboratory.  Application  received  by  Com- 
mis.sioner  of  Customs:  March  26.  1971. 
Docket  No.  71-00467-75-14200.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratorv.  Post  Office 
Box  990.  Los  Alamos.  NM  87544.  Article: 
Image  analysing  computer.  Model  720.  , 
Manufacturer:  Metals  Research  Ltd.. 
United  Kingdom.  Intended  u.<;e  of  article: 
The  article  will  be  u.sed  to  study  the 
microstructural  properties  and  param- 
eters of  materials  and  their  relationship 
to  temperature,  mechanical  stress,  radi- 
ation effects,  and  other  factors.  Applica- 
tion received  bv  Commission  of  Customs: 
March  29.  1971. 

Docket  No.  71-0046^-33-46500.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division.  223  Administration  Building. 
Urbana.  111.  61801.  Article:  Ultramicro- 
tome. Model  OmU2  Manufacturer:  C. 
Reichert  Optische  Werke  AG..  Austria. 
Tntendf»d  use  of  article:  The  article  will 
be  used  for  ultrastructural  studies  of 
plant  materials  from  hardwood  fibers 
and  seeds  to  soft  embryonic  cells;  for 
animal  materials  from  very  hard  tissues, 
such  as  teeth  and  bones,  to  very  soft 
embryonic  cells,  blood  cells  and  pellets  of 
cell  organelles:  and  for  thin-section 
studies  of  metals  such  as  copper,  alumi- 
num, and  gold.  Apolication  received  by 
Commls-^ioner  of  Customs:  March  20. 
1971. 

Docket  No.  71-00469-89-44630.  Appli- 
cant: University  of  Alaska,  Geophysical 
Institute,  College,  Alaska  99701.  Article: 
One  weather  station  consisting  of  RIM 
CO  "Sumner"  Mk  II  long  period 
recorder  types  2  W-D.  Type  2  T2.  and 
Type  2RA  R.  and  two  containers  Type 
CO  S.  Manufacturer:  Rauchfuss  Instru- 
ments &  Staff  PT\'.  Ltd  .  Australia  In- 
tended uses  of  article:  The  article  will 
be  used  for  unattended  operation  in  a 
project  to  record  meteorological  param- 
eters. Application  re<:eived  by  Commis- 
sioner of  Customs:    March   30.    1971. 

Docket  No.  71-00470-33-46040  Appli- 
cant: Mount  Smai  School  of  Medicine, 
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Fifth  Avenue  and  100th  Street.  New  York, 
N'Y  10029.  Article:  Electron  Microscope, 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd  ,  Japan-  Intended  use  of  article;  The 
article  will  be  u.>ed  by  several  investiga- 
tor^  at  the  neurovirology  laboratory  who 
have  recently  succeeded  in  growing 
SMC  A  (suckling  mouse  cataract  a?ent) 
in  tissue  culture,  SMCA,  which  causes 
disease  of  the  central  nervous  sy.-tem  of 
mice  has  never  before  been  !)a.>sa£!ed  in 
tissue  culture  and  thi.^  recent  success  will 
enable  mu-h  work  to  be  done  to  char- 
acterize the  a£;ent,  to  better  understand 
the  chan-es  that  the  agent  induces  in 
the  cells  of  the  central  nervous  system. 
Application  received  by  Commissioner  of 
Customs:  March  30.  1971. 

Docket  No.  71-00471-33-46040  Apph- 
cant:  E>epartmcnt  of  Health.  Bureau  of 
Health.  Institute  of  Public  Health  Lab- 
oratories. P.^vchiatry  Hospital.  Pao  Pie- 
dras  PR  00928  Araicle:  Electron  Micro- 
scope Model  HU-12.  Manufacturer: 
Hitachi.  Ltd.  Japan.  Intended  use 
of  article:  The  article  will  be  used  in  a 
lon'-term  program  designed  to  investi- 
gate the  effects  of  alcohol  on  the  cen- 
tral nervous  system  and  the  liver.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  30.  1971. 

Docket  No.  71-00472-75-14200.  Appli- 
cant:    University     of     California,     Los 
Alamos  S-nentiflc  Laboratory.  Post  Office 
Box  990.  Los  Alamos.  NM  87544,  Article: 
Image   analyzing  computer.   Model  720. 
Manufacturer:     Metals    Research    Ltd.. 
United  Kin;dom,  Intended  u.~e  of  article: 
The  article  will  be  used  to  study  radio- 
active    ceramic     materials     containing 
Pu""  beuif,'  u.<ed  or  beins  considered  for 
ase  as  fuels  in  SNAP  generators.  The 
particle  sizes  and  size  distributions  con- 
tained m  samples  of  these  materials  will 
be  studied.  Solid  samples  will  b^  e.xixjsed 
to  various  meclianical  and  thermal  en- 
viroirments  and  the  fine  5>articles  formed 
during  the  exposures  will  be  counted  and 
sized.  Application  received  by  Commis- 
sioner of  Custom.s:   March  30.  1971. 

Seth  M    BnnNER. 

Director, 
Office  of  Import  Programs. 
[FR  Doc.71-8796  Filed  6-22-71;8;49  ami 


NOTICES 


CORNELL   UNIVERSITY 
Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific  article  pursuant  to  .section  6(c)  oi 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 >  and 
the  regulations  issued  thereunder  as 
amended  '  34  FR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durin"  ordinary  business  hours  of  the 
Department  of  Commerce,  at  tiie  Office 
of  Import  Programs.  Department  oI 
Commerce.  Washington.  D.C. 


Docket  No.  71-00325-33-46040.  Appli- 
cant: Cornell  University  Medical  Col- 
lege. 1300  York  Avenue,  New  York,  NY 
10021.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics.  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  in  a  number  of  research 
projects  aimed  at  defining  the  secretory 
nature  of  bat  thyroid  follicular  and  para- 
follicular  cells;  determining  the  interre- 
lationships between  parafollicular  cells, 
parathyroid  gland,  and  bone  secretory 
sUtes;  determining  changes  in  the  secre- 
tory state  of  these  tissues  at  different 
limes  of  the  annual  life  cycle  of  the  bat; 
and  defining  the  nature  of  bat  thyroid 
cell  to  cell  contacts  and  intracellular 
crystalloid  inclusions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
550,000  magnifications,  without  chang- 
ing the  polepiece.  The  most  closely  com- 
parable   domestic    instrument    is     the 
Model    EMU-4C    manufactured   by    the 
Forgflo  Corp.  The  Model  EMU-4C.  with 
its  standard  polepiece.  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  200 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  in  its  lit- 
erature on  the  Model  EMU-4C  that  for 
highest  quality,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70.000  magnifi- 
cations, an  optional  low  magnification 
polepiece  should  be  used.  Changing  the 
polepiece    on    the    Model   EMU-4C    re- 
quires a  break  in  the  vacuum  of   the 
column.  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  April 
20   1971,  that  the  applicant  requires  the 
capabiUty  of  Uking  high-quality  micro- 
graphs at  low  magnifications  in  order 
to  achieve  the  purposes  for  which  the 
article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  coliunn  induces  the  dan- 
ger of  contaminaUon  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  220  to  550.000  magnifications 
without  changing   polepieces,   while   at 
the   same   time   providing   high-quaUty 
micrographs  at  low   magnifications,   is 
considered  to  be  a  pertinent  character- 
istic For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent  scien- 
Ufic  value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  arUcle 
is  intended  to  be  ased.  which  is  being 
manufactured  in  the  United  States. 


Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
I  FR  Doc  .7 1  -8797  Filed  6-22-7 1 ;  8 :  49  am  1 


NEW  JERSEY  COLLEGE  OF  MEDICINE 

AND  DENTISTRY 
Noitce  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C^  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  i.ssued  thereunder  as 
amended  <  34  F.R.  15787  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00273-33-46500.  Appli- 
cant" New  Jersey  College  of  Medicine 
and  Dentistry,  100  Bergen  Street. 
Newark  NJ  07103.  Article:  Ultramicro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produktcr  A  B  ,  Sweden. 

Intended  u.se  of  article :  Tlie  article  will 
be  used  for  research  on  irradiated  cardiac 
and  aortic  wall  tissue  from  rabbit.s.  and. 
corresponding  tissue  from  untreated 
rabbits,  as  control,  for  comparison.  The 
reactions  of  rabbit  cardiac  and  aortic 
wall  tissues  to  X-irradiation  at  ultra- 
structural  and  histochemical  levels  will 
be  studied. 

Comments:  No  comments  have  been 
received  with  re.sp<-ct  to  this  apphcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    Examination  of   the   appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces    Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,    hardness,    consistency, 
toughness,  etc.> .  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block    In  connection  with  a  prior  case 
(Docket  No.   69-00665-33-46500)    which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health    Education,  and  Welfare  (HEW> 
advised  that  'Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
r  other  1  factors  as  knife  edge  condition 
and  angle) .  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 


for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section." 

In  connection  with  another  prior  case 
I  Docket  No.  70-00077-33-46500  >  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tissues 
liaving  a  wide  range  in  density,  hard- 
ness etc."  requires  a  maximum  range 
in  cutting  speed  and.  further,  that 
•The  production  of  ultrathin  serial  sec- 
tions of  specimeiTLS  that  have  great  varia- 
tion in  physical  properties  is  very  diffi- 
cult." The  foreign  article  has  a  cutting 
speed  range  of  0.1  to  20  millimeters/sec- 
ond (mm., 'sec.).  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Sorvall  Model  MT-2B  ultramicro- 
tome has  a  cutting  speed  range  of  0.09 
to  3.2  mm. /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  February  12.  1971.  that  cut- 
ting speeds  in  excess  of  4  mm.  sec.  are 
pertinent  to  the  production  of  ultrathin 
sections  of  the  softer  and  more  difficult 
specimens  encoimtered  in  the  applicant's 
studies  of  normal  and  irradiated  cardiac 
and  aortic  wall  tissue  at  ultrastructural 
and  histochemical  levels.  HEW  cites  as  a 
precedent  its  prior  recommendation  re- 
lating to  Docket  No.  71-00001-33-465000 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotime  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Ccmmerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Setii  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
|FR  D3C.71-8799  Piled  6-22-71:8:49  am  | 
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OHIO  UNIVERSITY   ET  AL 

rjofice    of   Applications   for    D(jty-Free 
Entry   of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat,  897  i. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  within  20  calendar  days  after  the 


NOTICES 

date  on  which  thi.--  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  CK  tober  14. 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary- 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce. 
Washington.  D.C. 

Docket  No.  71-00495-91-46500.  Appli- 
cant: Ohio  University.  Department  of 
Purchases.  Administrative  Annex  Build- 
ing. 51  Smith  Street,  Athens.  OH  45701. 
Article:  Ultramicrotome.  Model  "OmU2". 
Manufacturer:  C.  Reichert  Oplische 
Werke  A.G..  Au.stria,  Intended  use  of  ar- 
ticle: The  article  will  be  used  in  a  study 
of  eukaryotic  chromosome  ultrastructure 
in  plant  meiotic  and  mitotic  cells. 
Chromosome  sti'ucture  will  be  studied 
through  thin-sections  to  determine  the 
arrangement  and  organization  of  the 
elementary  chromosome  fibrils  during 
meisosis  and  mitosis.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  12,  1971. 

Docket  No.  71-00496-33-46500.  Appli- 
cant; State  University  of  New  York,  at 
Albany,  Department  of  Biological  Sci- 
ences, Albany,  N.Y.  12203.  Article:  Ultra- 
microtome. Model  LKB  8800A.  Manufac- 
turer: LKB  Produktcr  A.B..  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  in  a  study  of  the  reticulopodia  of  al- 
logromia  and  cell  movement  systems;  the 
ultrastructure  of  closely  identified  tips  of 
growing  pollen  tubes;  and  the  ultrastruc- 
ture and  physiology  of  the  accoustic  re- 
ceptor of  the  noctuid  moth.  Application 
received  by  Commissioner  of  Customs; 
April  13, 1971. 

Docket  No.  71-00497-33-46040.  Appli- 
cant; Scott  and  Wliite  Memorial  Hos- 
pital. Temple.  Tex.  76501.  Article:  Elec- 
tron microscope.  Model  HS-8.  Manufac- 
turer: Hitachi.  Ltd..  Japan.  Intended  use 
of  article:  The  article  will  be  used  for 
studies  of  kidney  tissue  to  determine  the 
effects  of  antigen-antibody  reactions,  the 
localization  of  these  changes  into  specific 
areas,  and  the  early  and  long  range  ef- 
fects of  ttiese  reactions;  for  the  exami- 
nation of  small  bowel  biopsies  in  cases 
of  intestinal  malabsorption;  and  thy- 
roid tissue  is  being  studied  to  ascertain 
the  effect  of  radioactive  chemicals  on  the 
morphology  and  physiology  of  the  cells 
and  the  glands.  Application  received  by 
Commissioner  of  Customs :  April  13.  1971. 

Docket  No.  71-00498-01-07520.  Apph- 
cant:  University  of  Kansas.  Lawrence, 
Kans.  66044.  Article;  Batch  microcalo- 
rimeter  with  gold  reaction  cells.  No, 
10700-2B.  Manufacturer:  LKB  Produk- 
ter  A.B..  Sweden.  Intended  use  of  article; 
The  article  will  be  employed  in  the  deter- 
mination of  heat.s  of  dilution,  heats  of 
reaction  and  heat  capacity  changes 
for  aqueous  and  nonaqueous  solutions. 
Studies  concern  the  effect  of  temi>erature 
on  the  heat  of  dilution  of  tetraalkylam- 
monium  salts,  salts  of  carboxylic  acids  in 
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water  and  water  organic  mixtures;  and 
the  heat  effects  associated  with  the  inters 
action  of  toxic  metal  ions  and  nucleic 
acids,  amino  acids  and  polymine  acids. 
Application  received  by  Commissioner  of 
Customs:  April  14,  1971. 

Docket  No.  71-00500-00-46500.  Appli- 
cant: Washington  State  University.  Pull- 
man. Wash.  99163.  Article;  Freezing  at- 
tachment for  the  OmU2  Ultramicrotome, 
Model  FC  150.  Manufacturer:  C.  Reichert 
Optische  Werke  AG,  Au.stria  Intended 
use  of  article:  The  article  will  be  used  in 
studies  in  samples  of  sclerotia  in  progres- 
sive stages  of  drying  to  determine  the 
ultrastructural  changes  which  take  place. 
Application  received  by  Commissioner  of 
Customs;  April  14.  1971. 

Docket  No.  71-00501-33-46040.  Appli- 
cant: Boston  University.  School  of  Med- 
icine. 80  East  Concord  Street.  Boston, 
MA  02118.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer;  Phihps 
Electronics  NVD.  The  Netherlands.  In- 
tended use  of  article;  The  article  will  be 
used  by  the  Department  of  Dermatology 
for  the  training  of  residents  and  for  the 
conduct  of  fine  structural  studies  in  nor- 
mal and  pathologic  skin,  Flesearch  con- 
cerns the  structure  and  function  of  the 
epidermis  and  sebaceous  gland.  One 
study  involves  the  ultrastructural  de- 
tails of  keratohyalin  granules,  mem- 
brane-coating granules  <MGCi.  and  the 
thickened  envelope  of  horny  cells  of  the 
epidermis.  Application  received  by  Com- 
missioner of  Customs:  April  16,  1971, 

Docket  No.  71-00502-33-46500.  Appli- 
cant: University  of  Nebraska.  College 
of  Medicine.  42d  Street  and  Etewey  Ave- 
nue. Omaha.  NE  68105.  Article:  Ultrami- 
crotome. Model  LKB  8800A.  Manufac- 
turer: LKB  Produktcr  A.B..  Sweden.  In- 
tended use  of  article :  The  article  will  be 
used  to  study  biological  materials,  pri- 
marily from  mammalian  experimental 
animals.  Cell  membrane  alterations  as 
they  relate  to  tumor  development  will  be 
investigated,  focusing  on  precancerous 
and  early  cancerous  cell  alterations  lur- 
ing skin  and  lung  tumor  development,  in- 
cluding alterations  of  cell  membranes 
and  organelles.  Application  received  by 
Commissioner  of  Customs :  April  16,  1971. 

Docket  No.  71-00506-33-46040.  Appli- 
cant; New  York  University  Medical  Cen- 
ter. 560  First  Avenue.  New  York.  NY 
10016.  Article:  Electron  microscope. 
Model  Elmisko  101  Manufacturer;  Sie- 
mens A.G..  West  Germany.  Intended  use 
of  article;  The  article  will  be  used  for 
high  resolution  electron  microscope  of 
biologically  important  macromolecules  to 
measure  the  size  and  shai>e  (stained  or 
unstained )  by  ultrathin  support  films. 
DNA  studies  will  be  made  and  the  en- 
zymes to  be  studied  will  include  those 
involved  in  fatty  acid  biosynthesis  and 
in  protein  biosynthesis  such  as  ribosomal 
particles.  Application  received  by  Com- 
missioner of  Customs    April  20,  1971. 

Etocket  No.  71-00508-33-46040  Appli- 
cant: Univer-sity  of  Washiniiton.  Dental 
School.  Department  of  Oral  Biology.  B- 
122— HSB— RD-50  Seattle.  Wash.  98105. 
Article:  Electron  mlc:o^coI)e,  Model  EM 
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801.  Manufacturer:  Associate  Electrical 
Indastnes,  Ltd  .  United  Kinedom.  In- 
tended use  of  article:  The  article  will  be 
iLsed  for  the  study  of  the  formation  of 
the  byssus  attachment  apparatus  in  bi- 
valves and  the  complex  interaction  of 
three  cell  types  of  the  synthesis,  secre- 
tion and  polymerization  of  extraorganis- 
mal  collagen  Another  project  involves 
the  changes  in  mammalian  exocrine 
elands  resulting  from  malnutrition  and 
undernutrition.  Application  received  by 
Commissioner  of  Castoms:  April  26.  1971. 
Docket  No.  71-00510-75-82600.  Appli- 
cant: University  of  California.  Los  Ala- 
mos Scientific  Laboratory.  Post  Office 
Box  990.  Los  Alamos.  NM  87544.  Article: 
Rocordinc  Vacuum  Thermanalyzer. 
Manufacturer:  Mettler  Analytical  k  Pre- 
cision Balances.  Switzerland  Intended 
u^e  of  article:  The  article  :s  intended  for 
use  in  a  contmuins:  program  of  research 
on  the  thermogravlmetric  determination 
of  oxygen-to-metaJ  'O  M>  atom  ratios 
of  mixed  uranium  plutonium  oxide  fast 
breeder  reactor  fuels  and  other  oxide 
fuels.  Application  rec-eived  bv  Commis- 
sioner of  Customs:  April  26.  1971 

Docket  No.  71-00511-01-77030.  Appli- 
cant: Thiel  ColleL'e.  Greenville,  Pa  16125. 
Article-  NMR  Spectrometer.  Model 
JNM-MH-60-II.  Manufacturer  Japan 
Electron  Oinics  Laboratoi-y  Co  ,  Ltd  . 
Japan  Intended  use  of  article:  The  ar- 
t'cle  will  be  used  a^  a  research  tool  in  two 
chemistry  courses,  Problems  m  Chemis- 
try and  Independent  Study,  and  in  other 
chemistry  courses  as  a  teachins  tool. 
Typical  materials  to  be  studied  include 
products  of  photochlonnation  reactions 
of  dischlorotoluenes  with  tertiary-butyl- 
hypochlonte:  coordination  compounds  of 
chromium  'IIIi  with  various  orKanic 
licands:  and  deuteration  and  degrada- 
tion products  of  the  antibiotic  citrinin. 
Application  received  by  Commissioner  of 
Customs    April  26,  1971 

Docket  No  71-00514-33-46040  Appli- 
cant: W.  Alton  Jones  Cell  Science  Center 
Unit  of  Ti.ssue  Culture  Association.  Inc.. 
Post  Office  Box  631.  Lake  Placid.  NY 
12946.  Article:  Electron  microscope. 
Mfxiel  EM  300  Manufacturer:  Philips 
Electronics  NVD.  The  Netheriands  In- 
tended use  of  article:  The  article  will  be 
ased  for  studies  of-cell  fine  structure  in 
the  area.s  of  cyto-chemistr>'.  intercellular 
virus  studies,  chromasome  structure, 
membrane  structure  and  other  areas  of 
cell  and  molecular  bioloL'y  Post-gradu- 
ate students  taking  formal  courses  as 
well  as  those  doing  individual  research 
will  be  taught  the  methods  of  cell  fine 
structure  analysis  Application  received 
bv  Commi.ssioner  of  Customs:  April  27. 
1971. 

Docket  No  71-OO51.5-33-46040  Appli- 
cant: University  of  Louisville,  School  of 
Medicine,  Health  Sciences  Centf'r,  500 
South  Preston  Street,  Louisville,  KY 
40200.  Article:  Electron  microscope, 
model  EM  9S-2.  Manufacturer:  Carl 
Zei.ss,  Inc  ,  West  Germany  Intended  ase 
of  article:  The  article  will  be  used  for  an 
uUrastructural  in  estigation  of  animal 
tissues  from  hormone  deficient  animals. 
Diabetic  rats,  dogs,  rabbits,  and  monkeys 
will  be  treated  with  a  variety  of  drugs  for 
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studies  on  the  site  of  action  of  insulin 
and  prostaglandins  on  the  subcellular 
elements  of  the  animal  tissues.  Educa- 
tional use  will  be  in  a  course  in  "Selected 
Topics  in  Molecular  Endocrinology" 
which  has  approximately  25  students  per 
semester.  Application  received  by  Com- 
missioner of  Customs:  April  27,  1971. 

Docket  No,  71-00512-33-46500.  Appli- 
cant: Iowa  State  University.  Department 
of  Zoology  and  Entomology,  Ames.  Iowa 
50010,  Article:  Ultramicrotome.  Model 
LKB  8800A,  Manufacturer:  LKB  Prod- 
ukter  A.B..  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for 
research  on  immunofertilization  and 
sperm-egg  interactions  in  Limulus  po- 
lyphemus,  and  fertilization  and  repro- 
ductory  systems  in  isopods  and  ticks. 
Special  techniques  involving  cytochem- 
istry and  immimology  will  be  used  on  the 
tissues  which  have  a  wide  range  of 
texture.  Application  received  by  Commis- 
sioner of  Customs:  April  27.  1971. 

Docket  No.  71-00517-33-46040.  Appli- 
cant: U.S.  Department  of  Agriculture, 
ARS  Plant  Science  Research  Division, 
Plant  Virology  Laboratory.  Plant  Indus- 
try Stations,  Beltsville,  Md.  20705.  Arti- 
cle: Electron  microscope.  Model  JEM- 
lOOB.  Manufactiu-er:  Japan  Electron 
Optics  Laboratory,  Co..  Ltd..  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  aimed  at  improving  the 
freeze-etching  and  related  techniques  of 
preparing  biological  specimens  for  elec- 
tron microscopy  and  studying  the  molec- 
ular morphology  of  viruses  and  other 
pathogens,  both  within  the  infected  cells 
and  in  isolated  form.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  29.  1971. 

Docket  No.  71-00518-33-46500.  Appli- 
cant: University  of  Virginia,  School  of 
Medicine,  Department  of  Anatomy, 
Charlottesville,  Va.  22901.  Article:  LKB 
8800  Ultramicrotome  complete  with 
Cryo- Accessory.  Manufacturer:  LKB 
Produkter  A.B..  Sweden.  Intended  u.se  of 
article :  The  article  will  be  used  to  study 
biological  tissues  derived  from  develop- 
ing, normal,  and  regenerating  animals 
•  amphibia,  avian,  and  mammalian) .  The 
experiments  to  be  conducted  include  elec- 
tron microscopic  studies  of  normal  reti- 
nal development  and  regeneration  and 
studies  on  cell  cycle  kinetics.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  29.  1971. 

Docket  No.  71-00519-33-16095.  Appli- 
cant: University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700  South 
Cass  Avenue,  Argorme.  IL  60439.  Article: 
Sealed  gas-filled  proportional  counter 
tvpe  CPX180M1  with  built-in  preampli- 
fier. Manufacturer:  Compagnie  Generale 
de  Radiologic,  France.  Intended  use  of 
article :  The  article  will  be  used  to  meas- 
ure the  radiation  of  very  low  energy. 
emitted  in  small  numbers  by  cerUin  very 
toxic  radioactive  materials  (such  as  plu- 
tonium' when  deposited  in  the  human 
body  'especially  the  lung),  in  order  to 
determine  the  amount  of  such  material 
present.  Application  received  by  Commis- 
sioner of  Customs:  April  29,  1971. 

Docket  No.  71-00520-33-46040.  Appli- 
cant: University  of  Rochester  School  of 


Medicine  and  Dentistry.  Department  of 
Pathology,  Rochester,  N.Y.  14620.  Arti- 
cle: Electron  microscope.  Model  HS-8. 
Manufacturer:  Hitachi,  Ltd..  Jspan.  In- 
tended use  of  article:  The  article  will  be 
used  primarily  for  training  purposes. 
Electron  microscopy  will  be  taught  to 
house  officers  training  for  careers  in 
pathology,  medical  students  taking  elec- 
tive training  in  the  field  of  pathology, 
graduate  students  in  the  discipline  of  ex- 
perimental pathology,  postdoctoral  fel- 
lows in  experimental  pathology  and 
technicians.  Application  received  by 
Commissioner  of  Customs:  April  29,  1971. 

Docket  No.  71-00521-33-46040.  Appli- 
camt:  University  of  Miami.  Post  Office 
Box  8181.  Coral  Gables,  FL  33124,  Arti- 
cle: Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
the  Netherlands,  Intended  use  of  article: 
The  article  will  be  used  at  the  Depart- 
ment of  Physiology  and  Biophysics  of 
the  Medical  School  for  studies  on  cell 
junctions  in  normal  and  cancerous  tis- 
sues. Research  concerns  the  structural 
aspects  of  cellular  communication  in  nor- 
mal cells  and  the  structural  alterations 
in  cancer  cells.  Application  received  by 
Commissioner  of  Customs:  April  29.  1971. 

Docket  No.  71-00451-33-46500.  Appli- 
cant: University  of  Mas.sachuselt^  Medi- 
cal School,  419  Belmont  Street.  Worces- 
ter. MA  01604.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A  B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for 
studies  dealing  with  the  in  vivo  and  in 
vitro  uptake  of  metals  by  cells  and  tis- 
sues taken  from  normal  and  from  experi- 
mentally diseased  animals.  A  primary 
aim  is  the  electron  microscopic  study  of 
the  uptake  of  transferrin-bound  iron.  A 
course  entitled  -Ultrastruciural  Aspects 
of  Diseases"  will  be  taught  to  second  year 
medical  students  and  medicnl  technicpl 
students.  Application  received  by  Com- 
missioner of  Customs:  March  18.  1971. 

Seth  M.Bodner. 

Director. 
Office  of  Import  Programs. 
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PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ici  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  "Public 
Law  89-651,  80  Stat  897  >  and  the  regula- 
tions issued  thereunder  as  amended  '34 
PR.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinar>'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00314-33-46040  Appli- 
cant: The  Pennsylvania  State  University. 
College  of  Medicine,  Department  of 
Microbiology,  500  University  Drive, 
Hershey.    PA    17033,    Article:    Electron 
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microscope.  Model  HU-12.  Manufac- 
turer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  research,  teaching  and  train- 
ing purposes.  The  development  of  viruses 
witliin  cells  will  be  monitored  as  an  in- 
tegral part  of  a  cancer  research  program. 
A  graduate  course,  "Electron  Micro- 
scopic Techniques",  will  teach  the  basic 
techniques  in  specimen  preparation  for 
the  uUrastructural  approach  to  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea.sons:  The  foreign  article  provides 
a  continuous  magnification  from  250  to 
500.000  magnifications,  without  changing 
the  polepiece.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4B  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4B.  with 
its  standard  polepiece.  has  a  .specified 
range  from  1.400  to  240.000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  i-ange  can  be  reduced  to  200 
magmfications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4B  that  for 
highest  quaUty.  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70.000  magnifica- 
tions, an  optional  low  magnification  pole- 
piece  should  be  used  Changing  the  pole- 
inece  on  the  Model  EMU-4B  requires  a 
break  in  the  vacuum  of  the  colunin.  We 
are  advised  by  tlie  Department  of  Health, 
Education,  and  Welfare  '  HEW  >  in  its 
memorandiim  dated  March  26.  1971.  that 
the  applicant  requires  the  capability  of 
taking  liigh-quahty  micrographs  at  low- 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the 
experiment.  Therefore,  the  capability  of 
moving  from  250  to  500.000  magnifica- 
tions without  changing  polepieces.  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications.  Is 
considered  to  be  a  pertinent  characteris- 
tic. For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  ased. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc.71-8801  PUed  6-22-71:8:49  ami 
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RED  ACRE   FARM,   INC. 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6  >  c )  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Slat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.t. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00312-33-46040.  Appli- 
cant: Red  Acre  Farm.  Inc..  Red  Acre 
Road.  Stow.  MA  01775.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer:  Carl  Zeiss.  Inc.,  West  Germany 

Intended  use  of  article:  The  article 
will  be  used  for  an  investigation  of 
pathological  changes  produced  by  defi- 
ciency of  certain  vitamins;  an  inquiry 
into  the  cause  of  heart  failure  that  has 
been  observed  in  rats  of  a  certain  strain 
produced  in  the  applicant's  laboratory: 
and  for  a  project  relating  to  the  problem 
of  human  peptic  ulcer  disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
stiniment  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  mtended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  provides  a 
continuous  magnification  from  0-60.000 
magnifications,  without  changing  the 
polepiece.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  manufactured  by  the  Forgflo  Corp. 
The  Model  EMU-4C,  with  its  standard 
polepiece.  has  a  specified  range  from 
1.400  to  240.000  magnifications.  For  sur- 
vey and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  200  magnifica- 
tions or  less.  But  the  continued  reduction 
of  magnification  induces  an  increasingly 
greater  distortion.  The  domestic  manu- 
factiu'er  suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70,000  magnifications,  an  optional 
low  magnification  polepiece  should  be 
used.  Changing  the  polepiece  on  the 
Model  EMU-4C  requires  a  break  in  the 
vacuum  of  the  column.  We  are  advised 
by  the  Department  of  Health.  Education, 
and  Welfare  <  HEW  >  in  its  memorandum 
dated  March  19.  1971,  that  the  applicant 
requires  the  capability  of  taking  high- 
quality  micrographs  at  low  magnifica- 
tions in  order  to  achieve  the  purposes  for 
which  the  article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
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ment.  Therefore,  the  capability  of  mov- 
ing from  0-60.000  magnifications  with- 
out changing  polepieces.  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  con- 
sidered to  be  a  pertinent  characteristic 
For  these  reasons,  we  find  that  tjie  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
I  PR  Doc  .7 1  -8802  Filed  6-22-7 1 ;  8 :  49  am  1 


SINAI  HOSPITAL  OF  BALTIMORE,  INC. 

Notice  of  Decision  on  Apf>lication  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
Ijlication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Dei>artment  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Waslungton.  D.C. 

Docket  No.  71-00338-33-46040.  AppU- 
cant:  Sinal  Hospital  of  Baltimore.  Inc., 
Belvedere  at  Greenspring  Avenue.  Balti- 
more, MD  21215.  .Article:  Electron  micro- 
scope. Model  HU-12,  Manufacturer: 
Hitachi,  Ltd,.  Japan, 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  M.D. 
pathologists  in  the  use  of  microscopic 
techniques  as  applicable  to  human  tissues 
.such  as  kidney  biopsies,  liver  biopsies, 
cancer,  and  other  pertinent  specimens. 
The  second  use  is  for  investigative  pur- 
poses pertaining  to  research  programs  on 
human  and  experimental  cancer.  Re- 
search concerns  carcinogenesis  in  the 
urinary  bladder  of  the  rat  and  tlie  be- 
havior of  the  Golgi  apparatus  in  various 
tissues  during  carcinogenesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  puiTX)ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  500  to 
500.000  magnifications,  without  changing 
the  polepiece.  The  most  closely  compara- 
ble domestic  instrument  is  the  M(Xlel 
EMU-4C  manufactured  by  the  Forgflo 
Corporation.  The  Model  EMU-4C.  with 
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its  standard  polepiece.  has  a  specified 
range  from  1.400  to  240.000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  200 
magnifications  or  less.  But  tlie  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The  do- 
mestic manufacturer  suggests  in  its 
literature  on  the  Model  EMXJ-4C  that  for 
highest  qualitv.  low  magnification  elec- 
tron micrographs  m  the  magnification 
ran^e  between  500  and  70,000  magnifica- 
tions an  optional  low  magnification 
polepiece  should  be  used.  Changing  the 
polepiece  on  the  Model  EMU-4C  requires 
a  break  in  the  vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  iHEWi 
in  Its  memorandum  dated  April  20.  1971, 
that  the  applicant  requires  the  capability 
of  taking  high-quality  micrograpl-is  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  article  is  in- 
tended to  be  used. 

HEW   further   advises   that   breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination   which  would 
very  likelv  lead  to  the  faUure  of  the  ex- 
penment.   Therefore,    the   capability   of 
moving  from  500  to  500.000  magnifica- 
tions without  changing  polepieces.  while 
at  the  same  ume  providing  high-quality 
micrographs    at    low    magnifications,    is 
considered  to  be  a  pertinent  characteris- 
tic   For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci- 
entific  value   to  the  foreign   article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrximent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
|PR  Doc.71-8803  Filed  &-22-71.8:49  am! 


UNIVERSITY  OF  LOUISVILLE 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 


The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'Ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  8^651.  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  '34  F.R.  15787  et  .seq  > . 

\  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordtnan--  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00205-33-46040  Appli- 
cant: University  of  Louisville.  School  of 
Dentistry.  Health  Sciences  Center.  Louis- 
ville Ky  40202.  Article:  Electron  micro- 
scope Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD.  The  Nether- 
lands. 

Intended  use  of  article :  The  article  will 
be  used  for  research  on  healing  of  super 


NOTICES 

ficial  wounds  inflicted  to  the  wall  of  the 
large  blood  vessels:  and  ultrastructural 
study  on  the  effect  of  cytotoxic  agents  on 
the  microcirculation;  and  for  educational 
purposes  in  oral  pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
500  000  magnifications,  without  changmg 
the  polepiece.  The  most  closely  compara- 
ble  domestic   instrument  is   the   Model 
EMU-4B  manufactured  by  the  Forgflo 
Corp     The    Model    EMU-4C,    with    its 
standard  polepiece,  has  a  specified  range 
from  1.400  to  240,000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  magnifi- 
cations or  less.  But  the  continued  reduc- 
tion of  magnification  induces  an  mcreas- 
inglv   greater   distortion.  The  domestic 
manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4B  that  for  highest 
quaUtv    low  magnification  electron  mi- 
crographs  in   the   magnification   range 
between  500  and  70.000  magnifications. 
an  optional  low  magnification  polepiece 
should  be  used.  Changing  the  polepiece 
on  the  Model  EMU-4B  requires  a  break 
in  the  vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  January  21. 
1971  that  the  applicant  requires  tne 
capability  of  taking  high-quaUty  mi- 
crographs at  low  magnifications  m  order 
to  achieve  the  purposes  for  which  tne 
article  is  intended  to  be  used. 

HEW  further  advises  that  breaKing 
the  vacuum  in  the  column  induces  the 
danger  of  contaminaUon  which  woi^d 
very  likely  lead  to  the  failure  of  the 
experiment.  Therefore,  the  capability  of 
moving  from  220  to  500,000  magnifica- 
tions without  changing  Polepiec^' ^^^^ 
at  the  same  time  providing  high-quality 
micrographs  at  low  m*^^^^^^^^^.,^ 
considered  to  be  a  pertinent  character- 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
1  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States.     . 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc.71-8804   FUed   &-22-71;8:49   am] 


UNIVERSITY  OF  MINNESOTA 

HOSPITALS 

Notice  of  Decision  on  Application  for 

Duty-Free    Entry    of    Scientific    Article 


The  following  is  a  decision  on  an  appU- 
cation  for  duty-free  entry  of  a  scientific 


article  pursuant  to  section  e^c^  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials ImportaUon  Act  of  1966  .Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  <  34 
F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00326-33-46500.  Appli- 
cant: University  of  Minnesota  Hospitals. 
Department    of    Obstetrics    and    Gyne- 
cology  Box  395.  Mayo  Memorial  Hospi- 
tal    Minneapolis.    MN    55455     Article: 
Ultramicrotome.     LKB     4800.      Manu- 
facturer: LKB  Produkter  AB..  Sweden 
Intended  use  of  article:  The  purpose.- 
of  the  research  project  for  which  the 
article  will  be  used  are   to  clarify   the 
histogenesis  of  the  human  ovarian  neo- 
plasms and  to  identify  the  intercellular 
location  of  steroidgenesis  in  the  ovaries 
by  morphological  methods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    Examination  of   the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  unifonn  m 
thickness  and  have  smoothly  cut  surfaces 
Conditions    for    obteining    high-quality 
sections  depend  to  a  large  extent  on  the 
properties  of   the   specimen   being   sec- 
tioned     (e.g..     hardness,      consistency^ 
toughness,  etc.i.  the  properties  of   the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.   69-00665-33-46500)    which 
relates   to    the   duty-free    entry    of    an 
identical  foreign  article,  the  Department 
of     Health.     Education,     and     Welfare 
(HEW>   advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
I  among  such    I  other  1    factors  as  knife 
edge  condition  and  angle  > ,  is  adjust>ed  to 
the  characteristics  of  the  material  beinc 
sectioned.  The  range  of  cutting  speeds 
and  a  capabiUty  for  the  higher  cuttinp 
speeds  is,  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome   to  be 
used  for  sectioning  materials  that  experi- 
ence has  shown  difficult  to  section. 

In  connection  with  another  pnor  case 
.Docket  No.  7(M)0077-33-46500  >  !;^^^V"^ 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that    ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness. 
etc  "  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  vana  ion  m 
physical  properties  is  very  difficult.    Tht 
foreign  article  has  a  cuttinp  speed  range 
of  0  1  to  20  millimeters  second    imm. 
sec).    The    most    closely    comparable 
domestic  instrument  is  the  Model  MT- 
2B    ultramicrotome    manufactured    by 
Ivan  Sorvall,  Inc.  (SorvalD.  The  Sorvall 


Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HEW  In  its  mem- 
orandum of  March  26.  1971.  that  cutting 
speeds  in  excess  of  4  mm.  sec.  are  perti- 
nent to  satisfactory  ultrathin  sectioning 
of  the  very  soft  and  fragile  specimens 
encountered  in  the  applicant's  studies  of 
human  ovarian  tissue  biopsies  to  deter- 
mine the  site  of  steroidgenesis  and  the 
origin  of  cancer  cells  in  tumors.  HEW 
cites  as  a  precedent  its  prior  recom- 
mendation relating  to  Docket  No.  71- 
00003-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
.such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

[PR  Doc. 71-8805  FUed  6-22-71:8:49  am] 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6ic) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  <  34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00202-33-46040.  Appli- 
cant: Los  Angelte  County.  University  of 
Southern  California  Medical  Center,  1200 
North  State  Street,  Los  Angeles.  CA 
90033.  Article:  Electron  microscope. 
Model  HU-llC.  Manufacturer:  Hitachi. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
male  and  female  reproductive  tracts  of 
experimental  animals,  as  well  as  the 
human  patient.  Tlie  ultrastructural 
changes  due  to  disease  or  medication  will 
be  studied.  Also,  the  electron  microscope 
will  be  used  for  educational  purposes  for 
the  training  of  research  fellows  and  res- 
idents in  obstetrics  and  gynecology  and 
pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
.such  puiiw.ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


NOTICES 

Reasons:  Tlie  foreign  article  provides 
a  continuous  magnification  from  400  to 
500.000  magnifications,  without  changing 
the  polepiece.  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C.  with  its 
standard  polepiece.  has  a  specified  range 
from  1,400  to  240.000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  200  magnifi- 
cations or  less.  But  the  continued  reduc- 
tion of  magnification  induces  an  increas- 
ingly greater  distortion.  The  domestic 
manufacturer  suggests  in  its  literature  on 
the  Mocjpl  EMU-4C  that  for  highest  qual- 
ity, low  magnification  electron  micro- 
graphs in  the  magnification  range  be- 
tween 500  and  70.000  magnifications,  an 
optional  low  magnification  polepiece 
should  be  used.  Changing  the  polepiece 
on  the  Model  EMU-4C  requires  a  break 
in  the  vacuum  of  the  column  We  are  ad- 
vised by  the  Department  of  Health.  Edu- 
cation, and  Welfare  <  HEW'  in  its  memo- 
randum dated  January  22.  1971.  that  the 
applicant  requires  the  capability  of  rapid 
shift  from  very  low  to  very  high  magni- 
fication without  opening  the  column  in 
order  to  achieve  the  purposes  for  which 
the  article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 
Therefore,  the  capability  of  moving  from 
400  to  500.000  magnifications  without 
changing  polepieces,  wiiile  at  the  same 
time  providing  high-quality  low  magni- 
fication, is  considered  to  be  a  pertinent 
characteristic.  For  these  reasons,  we  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.71-8798  Piled  6-22-71:8:49  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

AMERICAN   HOECHST  CORP. 

Notice  of   Filing   of   Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)(5).  72  Stat.  178C;  21  U.S.C. 
348(b)  (5»  >.  notice  is  given  that  a  peti- 
tion (FAP  1B2691)  has  been  filed  by 
American  Hoechst  Corp..  777  Third  Ave- 
nue. New  York.  N.Y.  10017.  proposing 
that  §1212566  Antioxidants  and  or 
stabilizers     for     polymers      (21      CFR 


11953 

121.2566'  be  amended  to  provide  for  the 
safe  use  of  polyl  (1,3-dibutyldistannthi- 
anediylidene)  1,3-dithio)  as  a  stabilizer 
in  polyvinyl  chloride  materials  used  in 
the  manufacture  of  food-contact  articles. 

Dated:  June  17,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[FR  Doc. 71-8754  FUed  6- 22-71 :8:45  am] 


(Docket    No.    FDC-D-332:    NDA    Nos.    5-731. 

10-354; 

SMITH  KLINE  AND  FRENCH  LABORA- 
TORIES AND  LEDERLE  LABORATORIES 

Thora-Dex  Tablets  and  Gravidox  Par- 
enteral Solution;  Notice  of  With- 
drawal of  Approval  of  New  Drug 
Applications 

A  notice  of  opportunity  for  hearing  on 
the  proposed  withdrawal  of  approval  of 
new  drug  application  No  10-354  and  all 
amendments  and  supplements  thereto 
held  by  Smith  Kline  and  French  Lab- 
oratories. 1500  Spring  Garden  Street. 
Philadelphia.  Pa.  19101.  for  the  drug 
Thora-Dex  Tablets  and  No.  5-731  and  all 
amendments  and  supplements  thereto 
held  by  Lederle  Laboratories.  Division 
American  Cyanamid  Co.,  Pearl  River, 
NY.  10965.  for  the  drug  Gravidox  Paren- 
teral Solution  was  published  in  the 
Federal  Register  on  April  20.  1971  (36 
FR.  7472). 

Subsequently.  Smith  Kline  and  French 
Laboratories  filed  a  written  appearance 
electing  not  to  avail  itself  of  the  oppor- 
tunity for  a  hearing.  Lederle  Laboratories 
failed  to  file  a  wTitten  appearance  of 
election  within  30  days,  as  required  by 
the  notice,  and  is  therefore  deemed  to 
have  elected  not  to  avail  itself  of  the 
opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1053.  as  amended;  21  U.S.C. 
355(e) )  and  under  authority  delegated  to 
him  (21  CFR  2.120)  finds  on  the  basis  of 
new  information  before  him  with  respect 
to  said  drugs  evaluated  together  with  the 
evidence  available  to  him  when  the  appli- 
cations were  approved,  that  there  is  a 
lack  of  substantial  evidence  that  such 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Therefore,  pursuant  to  tlie  foregoing 
findings,  approval  of  new  drug  applica- 
tion No.  10-354  and  all  amendments  and 
supplements  thereto  applying  to  Thora- 
Dex  Tablets,  and  application  No.  5-731 
and  all  amendments  and  .supplements 
thereto  applying  to  Gravidox  Parenteral 
Solution,  are  withdrawn  effective  on  the 
date  of  signature  of  this  document. 

Dated:  June  14.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
[PR  Doc.71-8755  Filed  6-22-71;8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

DELTA  AIR   LINES,   INC  ,   AND 
NORTHEAST  AIRLINES,   INC. 

Notice   of   Hearing    Regarding   Merger 

Notice  is  hereby  g:ven.  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  a.s  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  i.s  as- 
signed to  be  held  on  July  19.  1971.  at  10 
a.m.,  e.d.s.t  in  Room  726.  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  the  under- 
signed examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Wa.'^hington,  DC.  June  17. 
1971. 

[seal]  Arthur  S.  Present. 

Hearing  Examiner. 

[FR  Doc  71-8840  Piled  6-22-71  ;8: 53  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ANSUL  CO. 

Notice  of  Withdrawal   of   Petition 
Regarding   Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec. 
408'dMli.  68  SUt.  512:  21  U.S.C. 
346a(d"li'  the  following  notice  is 
issued : 

In  accordance  v.nh  j  420.8  V^'itli- 
drawal  of  petitiom  uitriout  prejudice  of 
the  pesticide  procedural  regulations  <21 
CFR  420  8' .  Ansui  Co  ,  1  Stanton  Street, 
Marinette,  WI  54143,  ha.s  withdrawn  it.s 
peLiUon  iPP  1F1047I.  notice  oi  which 
was  publl-'-lied  in  the  Feder.^l  Register 
of  November  7.  1970  i  35  F.K.  17210  ' ,  pro- 
posing the  estaiblishment  of  tolerances 
'21  CFR  Part  420 »  for  negligible  resi- 
dues of  the  herbicide  A'.A'-bis' 2-chloro- 
ethylt -2,6-d;nitro-p-toluidine  in  or  on 
the  raw  aKricultural  commodities  cotton- 
seed, soybean.'^,  and  so.'.bean  forage  at 
0.05  part  per  million. 

Dated    June  15,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

(FRDocTI   3307  P.>d  6  22-71;8.50  am] 


E    I.  DU  PONT  DE  NEMOURS  &   CO  , 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provi.-ions  of  the  Federal 
Food,    Drug,    and    Cosmetic    Act    (sec. 


NOTICES 

408<dMl),  68  SUt.  512:  21  VS.C. 
346a' d)  ( 1)  ) ,  notice  is  given  that  a  peti- 
tion (PP  1F1162)  has  been  filed  by  E.  I, 
du  Pont  de  Nemours  &  Co.,  Inc.,  Wilming- 
ton. Del.  19898.  proposing  establishment 
of  a  tolerance  (21  CFR  Part  420)  for 
negligible  residues  of  the  insecticide 
methomyl  'S-methyl  7yr-[(methylcar- 
bamoyl)oxyUhioacetimidatei  in  or  on 
the  raw  agricultural  commodity  cotton- 
seed at  0.2  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  modification  of  the 
method  of  H.  L.  Pease  and  J.  J.  Kirkland, 
"Journal  of  Agricultural  and  Food 
Chemistry."  volume  16.  pages  554-7 
(1968).  The  modified  method  utilizes  a 
flame  photometric  detector  instead  of  a 
sulfur  microcoulometric  detector. 

Dated:  June  15,  1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|PR  Doc.71-8809  Filed  6-22-71;8:50  am) 


E    I.   DU   PONT  DE   NEMOURS   &   CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 
idxli,  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
IFl  158 )  has  been  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmir^ton,  Del. 
19898,  proposing  establishment  of  a  tol- 
erance (21  CFR  Part  420)  for  negligible 
residues  of  the  insecticide  methomyl 
iS-methyl  N-l  'methylcarbamoyDoxyl 
thioacetimidate  >  in  or  on  the  raw  agri- 
cultural commodity  peanuts  at  0.2  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  the  method  of  H.  L.  Pease 
and  J.  J,  Kirkland,  "Journal  of  Agricul- 
tural and  Food  Chemistry,"  volume  16, 
pages  554-7  (1968). 

Dated:  June  15,  1971. 

William  M,  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FB  Doc.71-8810  Filed  6-22-71:8:50  am] 


NOR-AM   AGRICULTURAL 
PRODUCTS,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d»(lt.  68  Stat.  512:  21  U.S.C.  346a(d) 
<  1) ) ,  notice  is  given  that  a  petition  (PP 
1F1160)  has  been  filed  by  Nor- Am  Agri- 
cultural Products,  Inc.,  11710  Lake  Ave- 
nue, Woodstock,  IL  60098,  proposing  es- 
tablishment of  a  tolerance  (21  CFR  Part 
420  >  for  negligible  residues  of  the  her- 
bicide phenmedipham  (methyl  m-hy- 
droxycarbanilate   m-methylcarbanilate) 


in  or  on  the  raw  agricultural  commodity 
beets  at  0.3  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  dete'i-mining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
residue  is  hydrolyzed  to  3-methylamline 
by  treatment  with  alkali,  Bromination 
in  aqueous  acid  solution  yields  2,4,6-tri- 
bromo-3-methylamline,  which  is  deter- 
mined using  a  gas  chromatograph  with 
an  electron  capture  detector. 

Dated:  June  15,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
|FR  Doc. 71-8311  Filed  6-22-71:8:50  am] 


UNION    CARBIDE   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512:  21  U.S.C,  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1138'  has  boen  filed  by  Union 
Carbide  Corp..  Post  Office  Bo.x  65,  Tarry- 
town,  N.Y.  10591.  pro!)osin!i  the  estab- 
lishment of  an  exemption  from  require- 
ment of  a  tolerance  for  residues  of 
vinyl  chloride-vinyl  acetate  copolymcr.s 
in  or  on  raw  agricultural  commodities 
when  used  as  an  inert  binding  agent  in 
pesticide  formulations  applied  to  grov.- 
ing  croi>s  only. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
inert  ingredient  is  an  infrared  spectro- 
photometrlc  procedure. 

Dated:  Jime  15.  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|FR  Doc.71-8813  Piled  6-22-71;8:50  am] 


WEST  CHEMICAL  PRODUCTS,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pestic'de   Chemkc:ls 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512:  21  U.S.C.  346a<d' 
<1)),  notice  is  given  that  a  petition  '  PP 
1F1077.)  has  been  filed  by  West  Chemical 
Products,  Inc.,  42-16  West  Street.  Lon : 
Island  City,  NY  11101.  proposing  the  e.-- 
tablisliment  of  an  exemption  from  the  re- 
quirement of  a  tolerance  for  residues  of 
the  pesticide  which  is  a  complex  of  ele- 
mental iodine,  with  polyoxypropylene- 
polyoxyethylene  block  polymers  (mini- 
mum average  molecular  weight  1900  . 
and/or  with  aZp/wp-nonylphenyl ' - 
O7riefi(a-hydroxypoly ' oxyethylene >  ( max- 
imum average  molecular  weight  748)  m 
eggs  and  poultry  when  u.sed  as  a  sanitizcr 
In  poultry  drinking  water  at  specified 
concentrations. 

Tl^  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  is  that  of  J.  Benotti  and  N. 
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Benotti,  "Clinical  Chemistry"  9,  408-416 
(1963». 

Dated;  Jime  15, 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-8814  Piled  6-22-71:8:50  am) 


BENZOYL  CHLORIDE  (2,4,6- 
TRICHLOROPHENYL)  HYDRAZONE 

Notice  of  Establishment  of  Temporary 
Tolerance 

The  Upjohn  Co.,  Kalamazoo,  Mich, 
49001,  submitted  a  petition  requesting  a 
temporaj-y  tolerance  for  residues  of  the 
insecticide  benzoyl  chloride  '2,4,6-tri- 
chlorophenyl »  hydrazone  and  its  meta- 
bolite benzoic  acid  (2,4,6-trichloro- 
phenyli  hydrazide  in  or  on  the  raw 
agricultural  commodity  citrus  fruit  at  1 
part  per  million. 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  Interior,  advised  that  it 
has  no  objection  to  this  temporary  toler- 
ance. 

It  has  been  determined  that  a  tempo- 
rary tolerance  of  1  part  per  million  for 
residues  of  the  insecticide  m  or  on  citrus 
fruit  is  safe  and  will  protect  the  public 
health.  It  is  therefore  established  a.s  re- 
quested on  condition  that  the  insecticide 
is  used  in  accordance  with  the  temixirary 
permit  which  is  being  i.ssued  concur- 
rently by  the  Environmental  Protection 
Agency  and  which  provides  for  distribu- 
tion under  the  Upjoiin  Co.  name.  This 
temfX)rarv  tolerance  expires  May  18, 
1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  408' j>.  68  Stat.  516: 
21  U.S.C.  346a' ji  >,  the  authority  trans- 
ferred to  the  Administrator  '35  F.R. 
15623  >.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
.si.stant  Administrator  for  Pesticides 
Programs  of  the  Environmental  Protec- 
tion Agency  <  36  F.R.  9038 ) , 

Dated;  June  15, 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.71-8808  Filed  6-22  71:8  50  am  J 


POLYVINYLPYRROLIDONE-IODINE 
COMPLEX 

Notice  of  Establishment  of  Temporary 
Exemption  from  Requirement  of 
Tolerance    for    Pesticide    Chemicals 

At  the  request  of  James  Huggin,s  and 
Son,  Inc.,  Maiden,  Mass.  02148,  a  tempo- 
rary exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  fungicide  polyvinylpyrrolidone- 
iodine  complex  in  or  on  potatoes  result- 
ing from  postharvest  application  of  the 
fungicide. 

It  has  been  determined  that  this  tem- 
porary exemption  is  safe  and  will  protect 
tlie  public  health.  It  is  therefore  estab- 
lished a.«;  requested  on  condition  that  the 


NOTICES 

fungicide  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrently  and  which  provides  for  dis- 
tribution under  the  James  Huggms  and 
Son  company  name. 

This  temporary  exemption  will  expire 
on  June  15,  1972. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408' ji,  68  Stat. 
516:  21  U.SC.  346aijii,  the  authority 
transferred  to  the  Administrator  (35 
F.R.  15623 ».  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides 
Programs  of  the  Pesticides  Office  of  the 
Environmental  Protection  Agency  '36 
F.R,  9038). 

Dated:  June  15.  1971. 

Willi.^m  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(PR  Doc,71-8812  Filed  6-22-71;8:50  ami 


FEDERAL  MARITIME  COMMISSION 

CALCUTTA,  EAST  COAST  OF  INDIA 
AND  EAST  PAKISTAN/U.S.A,  CON- 
FERENCE 

Notice    of   Agreement   Filed 

Correction 

In  F.R.  Doc.  71-8531  appearing  at  page 
11679  in  the  issue  for  Thursday.  June  17, 
1971,  the  reference  to  "Agreement  No. 
6850-7"  in  the  first  line  of  the  fifth  para- 
graph should  read  "Agreement  No. 
8650-7". 


EASTERN   FORWARDING 
INTERNATIONAL   ET  AL. 

Independent  Ocean   Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a),  of 
the  Shipping  Act,  1916  '75  Stat.  522  and 
46  use.  841'bi  '. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commi.ssion.  Wa.shington  D  C 
20573. 

Eastern  Forwarding  International,  105  Marsh 

Street.  Port  Newark.  NJ  07114. 
Officers: 

S.  David  Goldberg.  President. 

Jay  L.  Goldberg.  Vice  President. 

George  Goldberg,  Secretary  Treasurer. 

Sunvan   &   Storage   Co.,   Inc.,   534    Westlake 

Avenue  North.  Seattle.  WA  98109. 
Officers : 

W.  E  Fallon,'  President. 
Andre   H.    Michel,'    Executive   Vice   Presi- 
dent Controller. 
Delbert  V.  Benedict,  Vice  President  Domes- 
tic Sales-Services 
Joseph  D.  GalUna,  Vice  President  Eastern 
Region, 
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Dorothy  G.  Fallon,'  Secretary. 
Lloyd  G.  Smith.  Treasurer. 

Air-Mar  Shipping,  Inc.,  El  Imparclal  Build- 
ing, Room  No.  407,  400  Comerclo  Street, 
Post  Office  Box  2664,  Old  San  Juan,  PR, 
00903. 

Officers : 

Robert  N  Altman,  President. 
Ramon  Surillo,  Vice  President. 
Martha  Melendez  de  Altman,  Secretary. 
Judith  Surrlllo,  Treasurer. 

C.  E.  Tolonen  Co.,  Inc  ,  604  Olympic  National 
Life  Building,  Seattle,  WA  98104. 

Officers: 

Clarence  E.  Tolonen,  President. 

Doreen  M.  Tolonen,  Secretary  Treasurer, 

Albert  L.  Tokln  Jr.,  Vice  President, 

Mills   International    Corp.,   31    Fargo   Street. 

Boston,  MA  02210. 
Officers : 

R.  J.  Fenick,  President  Director. 

D.  P.  Hurley,  Treasurer,  Director. 

A.  Fenick,  Director. 

Orlando  Gatell,  Fifth  and  Chestnut  Streets. 

Philadelphia,  PA. 
Orlando  Gatell.  Proprietor. 

Sealrland    Forwarders,    Inc.,    1087   Old   Blver 

Road.  Cleveland.  OH   44113. 
Officers: 

Albert  Mars,  President, 

David   FYaigun,   Secretary,  Treasurer. 

S.    Reza   Teimourl,   Executive   Vloe   Presi- 
dent. 

Joseph  Grabowskl,  Vice  President. 

Dorsey   Express,   Inc..   Post   Office   Box    789, 

Glen  Burnle,  MD  21061. 
Officers: 

Joseph  F.  Ciprlano.  President. 

Pearl  V.  Ciprlano,  Vice  Preeldent, 

N.   J.   Defonte  Co.,   Inc.,   11   Broadway,  New 

York,  NY. 
Officers: 

Nicholas  John  Defonte,  President, 

George  Helstrom,  Vice  President. 

Margaret   Defonte.    Secretary  Treasurer. 

Daniel  Defonte.  Director. 

James  Plunkett.  Vice  President. 

Hudson    International,    Inc..    1121     Walker, 

Houston,  TX  77002. 
Officers: 

G.  C.  H.  Osborne,  Director    Vice  President. 

Walter  McKindlay,  Director. 

Pieter  Wadstrom.  Director,/ President. 

Sarah    M.    Wadstrom.    Director/Secretary,'' 
Treasurer, 

Foreign  Trade  Export  Packing  Co.,  8109  Mar- 
ket Street,  Houston,  TX. 

Officers : 

Creighton  M.  Hatz,  President  and  Chair- 
man of  Board. 
Leona  L.  Hatz,  Secretary /"Director. 
Margaret  B.  Hatz.  Director. 

Dated:  June  17.  1971. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc.71-8817  Filed  6-22-71:8:51  am] 


(Docket   No.   71-40:    Special   Permission   No. 

5364] 

GULF   PUERTO   RICO   LINES,    INC. 

General    Increases    in    Rates    in    U  S 
Gulf/Puerto     Rico     Trade;     Second 
Supplemental  Order 

By  the  original  order  in  this  proceed- 
ing served  April  30,  1971,  the  Commis- 
sion placed  under  investigation  a  gen- 
eral rate  increase  of  the  subject  carrier, 


'  Directors. 
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and  suspended  to  and  including  Septem- 
ber 1.  1971  supplement  No  7  and  vari- 
ous revised  pages  to  Tariff  Fi*lC-F  No.  1. 
The  Commission's  order  prombiu-) 
changes  in  lanff  matter  held  in  effect  by 
reason  of  suspension,  during  the  penod 
of  suspension,  unless  otherwise  ordered 
by  tlie  Commission. 

By  Special  Peraiission  Application  No. 
55  authority  is  sought  to  depart  from  the 
terms  of  Rule  SO^c  of  Tariff  Circular 
No.  3  and  the  terms  of  the  original  order 
in  this  proceeding  to  permit  the  frling. 
upon  not  less  than  1  day's  notice,  to  make 
changes  in  rates  and  provisions  held  in 
effect  by  reason  of  suspension  in  said 
docket,  but  only  to  the  extent  that  such 
changes  will  result  in  a  reduction  in  rates 
and  charges  on  eggs. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered,  That: 

1  Authority  to  depart  from  Rule  20(c) 
of  Tariff  CirciUar  No.  3  and  the  terms  of 
the  Order  m  Docket  No.  71-49  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  Special  Permi.ssion  AppUca- 
tion  No.  55.  said  clianges  to  become  effec- 
tive on  not  le.s.^  than  1  day'.s  notice,  is 
hereby  granted 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  saspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon  re- 
ceipt of  protest  or  upon  the  Commission's 
own  motion  under  section  3  of  the  Inter- 
coastal  Shipping  Act.  1933. 

3.  Publications  i.5sued  and  filed  under 
this  authority  .'>hall  bear  the  following 
notation:  "Issued  tinder  authority  of 
Second  Supplemental  Order  in  Docket 
No,  71-49  and  Federal  Maritime  Com- 
mission Special  Permission  No.  5364." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirem.ents  of  its  rules  relative  to 
the  construction  and  filing  of  tariff 
publications. 

By  the  Commission. 

fSEALl  Francis  C.  HuRNEY. 

Secretary. 

|FR  Doc  71-8816  Piled  6-22-71:8:51  am) 


AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC  ,  AND  FIRST  ATOMIC 
SHIP   TRANSPORT,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  tliat  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washiiogton  office  of  the  Federal  Mari- 
time Commi-ssion,  1405  I  Street  NW  , 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 


NOTICES 

York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
f^ederal  Maritime  Commission.  Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  const.tute  said  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.   James   N.   Jacobl,   Kurrus   and   Jacob!. 
2000  K  Street  NW.,  'Washington,  DC  20006. 

Agreement  No.  9451-4,  between  Ameri- 
can Export  Isbrandtsen  Lines,  Inc. 
I AEIL  > ,  and  its  wholly  owned  subsidiary. 
First  Atomic  Ship  Transport,  Inc. 
I  FAST  > .  amends  the  basic  agreement  to 
extend  the  agreement  until  June  30.  1972, 
or  until  all  final  audits  between  FAST 
and  the  Owner  (AEIL)  have  been  com- 
pleted under  the  Bareboat  Charter.  Un- 
der tliis  modification,  FAST  shall  not  pay 
any  additional  compensation  to  AEIL. 

Dated:   June  21,  1971. 

By  order  of  the  Federal  Maritime 
CVmmission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.  71  8877  Piled  6-22  71;8:53  am| 


FEDERAL  POWER  COMMISSION 

D<K-ket   No.   RP71-1221 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Granting  Reconsideration, 
Amending  Suspension  Period,  Fix- 
ing Date  of  Hearing,  and  Specifying 
Procedures 

June  15.  1971. 
The  Arkansas  Public  Service  Commis- 
sion on  June  11,  1971.  filed  a  notice  of 
intervention  in  the  above-entitled  pro- 
ceeding and  a  petition  for  reconsidera- 
tion of  the  Commission's  order  issued 
therein  on  Jime  7,  1971.  in  which  the 
Conunission  had  suspended  for  1  day ' 
certain  proposed  tariff  sheets"  tendered 
for  filing  by  Arkansas  Louisiana  Gas  Co. 
(Arkla)  on  May  18,  1971,  in  response  to 
paragraph  <A)i2)  of  the  Commission's 
Order  No.  431,  issued  April  15.  1971,  in 


»  UntU  June  16,  1971,  and  until  such  fur- 
ther time  as  the  tariff  sheets  are  made  effec- 
tive in  the  manner  prescribed  by  the  Natural 
Oas  Act, 

»  Original  Sheets  Nos.  3A,  3B.  and  3C  of  Its 
FPC  Gas  Tariff,  First  Revised  Volume  No.  1. 


Docket  No.  R-418.  Arkla  had  represented 

in  its  filing  that  it  would  immediately  in- 
stitute a  policy  of  conserving  it^  existing 
gas  supplies  by  extending  the  productive 
life  of  all  connected  sources  for  the  bene- 
fit of  "human  needs"  customers  who  were 
defined  as  those  in  the  domestic  and 
commercial  classifications. 

In  its  petition  for  reconsideration  the 
Arkansas  Commission  states  that  it  had 
assumed  that  this  Commission  would 
suspend  the  proposed  tariff  sheets  for  a 
longer  period  th^n  1  dny.  it  states  that 
it  must  assume  that  Arkla's  curtailment 
program  is  directed  to  reducing  the 
volumes  of  natural  gas  a\ailable  for  the 
generation  of  electricity  by  the  utilities 
which  supply  electric  energy  to  con- 
sumers in  Arkansas.  The  Arkansas  Com.- 
mission  further  notes  that  the  electric 
utilities  which  pronde  electric  energy 
in  Arkansas  are  members  of  the  South- 
west Power  Pool  which  relies  heavilv 
upon  steam  e:encrat;na:  plants  eauippct: 
with  gas-fired  boilers.  It  alleges  that  it 
efforts  to  determine  tiie  impact  upor. 
users  of  electric  enersy  indicate  tha' 
Arkla's  propased  curtailment  plan  will 
resiilt  in  an  electric  power  shortage.  Th- 
Arkansas  Commission  states  that  it 
needs  time  within  which  1 1'  to  acceler- 
ate its  assistance  to  bulk  power  senerai- 
ing  companies  in  examining  all  practical 
fuel  alternatives.  (2»  to  develop  emer- 
gency load  curtailment  policies  for 
electric  companies.  <3>  to  seek  the  co- 
operation of  other  industrial  users  ii. 
ccnserving  energ>',  and  (4)  to  obtain 
permission  from  environment  reeuIator^ 
agencies  to  u.se  higher  sulphur  conteir 
fuels  durinc;  the  impending  cmergenc;. 
which  it  believes  will  occur  if  Arkla 
curtailment  program  is  permitted  to  be- 
come effective  on  June  16.  1971.  Thf 
Arkansas  Commussion.  therefore,  ask 
that  the  effectiveness  of  Arkla's  proposei. 
tariff  sheets  be  suspended  for  4  month 
so  as  to  permit  it  to  prepare  for  the  im- 
p>act  which  Arkla's  ctirtailment  progran- 
may  have  on  electro  utilities  supplym 
energy  for  consumers  in  Arkansas, 

Since  Arkla'.s  tariff  filing  does  not  in- 
dicate the  extenf  that  it  would  institute 
its  proposed  curtailment  program  or  the 
exact  nature  of  its  alleged  gas  supply 
problems  and  does  not  advise  the  Com- 
mission as  to  the  reduction  in  overall 
gas  supplies  which  will  result  from  it,s 
intention  to  conserve  its  connected 
sources  for  human  needs,  there  is  no 
way  for  the  Commission,  pending  re- 
ceipt of  evidence  at  a  hearing,  to  deter- 
mine whether  Arkla  must  immediately 
institute  the  curtailment  program  fl- 
it is  set  forth  in  the  tariff  sheets  filed 
in  this  proceeding.  Therefore,  this  order 
will  hereinafter  extend  the  saspension 
period  for  the  requested  4-month  period 
and  provide  for  an  immediate  hearing  on 
the  basis  of  which  the  Commission  will 
be  able  to  determine  whether  a  fuither 
modification  of  the  saspension  period  is 
required. 

The  granting  of  the  Arkansas  Com- 
mLssion's  request  for  extension  of  the 
suspension  period  is  a  procedural  action 
pending  receipt  of  evidence  and  should 
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not  be  construed  as  a  determination 
based  on  the  merits  of  any  allegations 
made  by  the  Arkansas  Commission  or 
contained  in  Arkla's  proposed  tariff 
6heet,s. 

Other  protests  and  petitions  to  Inter- 
vene have  been  filed  m  this  proceeding 
but  action  on  them  will  be  deferred 
pending  expiration  of  the  June  21.  1971. 
notice  period  which  was  fixed  in  the 
Commission's  order  issued  June  7,  1971. 

The  Commission  finds: 

(1>  Good  cause  has  been  shown  for 
granting  the  Arkansas  Commission's  pe- 
tition for  reconsideration  to  the  extent 
of  provisionally  extending  the  suspension 
period  for  4  months,  or  until  October 
15,  1971,  and  for  granting  its  request 
for  permission  to  enlarge  its  statement 
of  position  at  a  future  date, 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  proMsions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

Tiie  Commission  orders: 

iA>  Tlie  Ai-kansas  Commission's  peti- 
tion for  reconsideration  filed  June  11. 
1971.  is  granted  to  tlie  extent  of  pro\1- 
sionally  extending  the  saspension  period 
for  four  montlis  as  hereinafter  ordered 
and  granting  its  request  to  enlarge  its 
statement  of  position  at  a  future  date. 

(Bi  Paragraph  (A)  of  the  Commis- 
sion's order  issued  herein  on  June  7,  1971, 
Is  amended  by  substituting  the  date  of 
October  15.  1971.  for  June  16,  1971,  as  the 
terminal  suspension  date  of  Arkla's  pro- 
posed tariff  sheets. 

iC>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4,  5,  15  and  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
<  18  CFR  Ch,  I) ,  a  public  hearing  shall  be 
held  commencing  July  13,  1971.  at  10 
a.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
N\V..  Washington.  DC  20426.  concerning 
the  lawfulness  of  tiie  curtailment  provi- 
sions contained  in  Arkla's  FPC  Gas  Tariff 
as  propased  to  be  re\1sed  herein.  The 
hearing  slaall  besrin  with  admission  mto 
the  record  of  Arkla's  direct  case,  subject 
to  appropriate  motions,  followed  by 
cross-examination  of  Arkla's  witnesses. 
Except  for  very  brief  recesses  which  may 
be  allowed  by  the  Presiding  Examiner 
upon  a  showing  of  good  cause  therefor, 
the  hearing  shall  go  forward  immediately 
with  any  oral  direct  testimony  the  in- 
terveners and  the  Commission's  staff  may 
wish  to  offer  followed  by  cross-examina- 
tion thereon,  and  oral  rebuttal  if  any, 
by  Arkla  with  cross-examination 
thereon. 

iD>  .A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  I  see  Delegation  of  .Authority,  18 
CFR  3,5<d)  >  shall  preside  at  the  hearing 
in  this  proceeding  pui-stiant  to  the  Com- 
mission's rules  of  practice  and 
procedure, 

(Et  On  or  before  June  30.  1971.  Arkla 
shall  prepare  and  file  with  the  Commis- 
sion and  serve  on  the  Commission's  staff 
and   all   parties   to   this   proceeding  its 
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direct  testimony  and  exhibits  in  support 
of  the  proposed  tanff  sheets  submitted 
on  May  18.  1971.  Arkla  s  presentation 
should  include  precise  details  concerning 
(1»  the  nature  of  its  alleged  gas  siiort- 
age.  (2i  the  extent  of  curtailments  con- 
templated and  the  relauon,  if  any,  to 
refilling  storage  fields,  and  i3)  market 
data  showing  its  direct  and  resale  cus- 
tomers' requirements,  with  appropnate 
subdivisions  refiectmg  residential,  com- 
mercial, and  industrial  classifications.  <  A 
service  list  shall  be  forwarded  to  Arkla 
to  facilitate  serring  all  parties  upon  ex- 
piration of  the  Juiie  21,  1971,  date  for 
fihng  protests  and  petitions  to 
intervene." 

<F>  The  Commission's  order  issued 
June  7.  1971,  shall  remain  in  full  force 
and  effect  except  to  the  extent  modified 
and  amended  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-8832  Piled  6-22-71;8;52  am] 


[Docket  NO.RP71-1301 

TEXAS  EASTERN  TRANSMISSION 
CORP 

Notice   of   Existing   Curtailment 
Procedures 

June  16.  1971. 

Take  notice  that  on  May  17,  1971, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern i  filed  a  written  report, 
pursuant  to  paragraph  (A>(2)  of  the 
Commission's  Order  No.  431.  issued 
April  15.  1971,  in  Docket  No.  R-418, 
stating  that  it  "•  •  *  does  not  know  at 
this  time  whether  it  will  be  necessary  to 
ctu-tail  deliveries  to  its  customers  dtu-ing 
the  71-72  winter  heating  season." 

Texas  Eastern  states  that  if  it  becomes 
necessary  to  make  any  curtailment  in 
deliveries  to  its  customers  that  the  ciu-- 
tailments  will  be  made  in  accordance 
with  .section  12.3  of  the  General  Terms 
and  Conditions  of  Texas  Ea-sterns  FPC 
Gas  Tariff.  Second  Revised  Volume  No.  1. 
Section  12.3.  Proration  o/  impaired 
deliveries  reads  as  follows: 

123  Proration  of  impaired  deliveries.  If 
due  to  any  cause  whatsoever,  not  limited  to 
Force  Majeure,  the  deliveries  from  Seller's 
transmission  system  are  impaired  so  that 
Seller  is  unable  to  deliver  to  Buyer  the 
quantity  of  gas  which  Seller  is  then  obligated 
to  deliver  to  Buyer,  then  Buyer  shall  be  en- 
titled to  such  proportion  of  the  total  im- 
paired deliveries  from  such  line  as  the  q»ian- 
tity  of  gas  which  Seller  is  then  obligated  to 
deliver  to  Buyer  bears  to  the  total  quantities 
of  gas  Seller  is  then  obligated  to  deliver  to  all 
Buyers  affected  by  such  impairment. 

Texas  Eastern  states  in  its  report  that  it 
reserves  the  right  to  seek  appropriate 
rate  relief  in  connection  with  the  im- 
position of  any  curtailment  of  deliveries 
made  piu-suant  to  the  provisions  of  sec- 
tion 12,3.  Also  in  its  report.  Texas  Eastern 
states  that  all  of  its  sales  of  gas  are  sales 
for  resale  and  it  does  not  make  any  direct 
sales,  either  firm  or  interruptible. 

Although  Texas  Eastern's  existing  cur- 
tailment policy  is  on  file  with  the  Com- 
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mission  and  it  Is  not  known  at  this  time 
whether  such  curtailment  pohcy  ^^-ill  of 
necessity  be  implemented  m  the  foresee- 
able future,  any  person  desiring  to  be 
iieard  or  to  make  any  protest  with  re- 
spect to  Texas  Eastern's  existing  tariff 
provisions  governing  curtailments  of 
service  should  on  or  before  July  9.  1971. 
file  with  tiie  Federal  Power  Commission. 
441  G  Street  N"W,,  Washington,  DC 
20426.  i>eUtions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rtiles  of  practice  and 
procedure  <18  CFR  18  or  1,10 1.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure,  Texas  Eastern's  report, 
submitted  pursuant  to  Order  No.  431.  is 
on  file  with  the  Commission  and 
available  for  public  inspection, 

Kenneth  F,  Plumb, 
Acting  Secretary. 

|PR  Doc.71-«833  Piled  6-22-71:8:52  am) 


FEDERAL  RESERVE  SYSTEM 

ALAMEDA  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acqusition   of  Shares   of   Bank 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pursuant  to  section 
3'a>(l»  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.SC,  1842fa>(lt>.  by 
Alameda  Bancorporation.  Inc.  Alameda. 
Calif,,  for  prior  approval  by  the  Board  of 
Governors  of  actio^j  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  98  percent  or 
more  of  the  voting  shares  of  Alameda 
First  National  Bank.  Alameda.  Calif. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 1  Any  acquisition  or  merger  or  con- 
sohdation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ic>  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
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concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served 

Not  later  than  thirty  <30<  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
ofRce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 

By  order  of  the  Board  of  Governors, 
June  17.  1971. 


I SEAt I 


Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[PR  Doc.71  8775  Piled  6  22-71:8:47  ami 
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Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
June  16,  1971. 

I  seal  I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-8818  Piled  6-22-71:8:51  am| 


FBI   CORP 

Notice  of  Application  for  Approval   of 
Acquisition    of   Shares    of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'a) 
(1 1  of  the  Bank  Holding  Company  Act  of 
1956  112  use.  1842(aMlM,  by  FBT 
Corp  South  Bend.  Ind.,  for  prior  ap- 
proval by  the  Board  of  Governors  of  ac- 
tion whereby  applicant  would  become  a 
bank  holding  company  through  the  ac- 
quisition of  100  percent  Hess  directors' 
qualifying  shares  i  of  First  Bank  and 
Trust  Company  of  South  Bend.  South 
Bend.  Ind.  iBank>.  Applicant  and  Bank 
presently  are  100  percent  owned  'less  di- 
rectors' qualifying  shares)  by  Associates 
Corporation  of  North  America  lA.ssoci- 
ates  1  a  subsidiary  of  Gulf  &  Western  In- 
dustries. Inc.  (G  &  Wi.  The  application 
is  a  preliminary  step  of  a  plan  by  which 
Associates  and  G  &  W  will  cease  to  be 
bank  holding  companies  by  divesting 
ownership  and  control  of  Bank  and 
.Applicant. 

Section  3<C'  of  the  Act  provides  that 
the  Board  shall  not  approve: 

1 1  >  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

i2>  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  m  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meetins  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ici  further  provide.s  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 


FIRST   AT   ORLANDO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock    by    Bank    Holding    Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando.  Fla..  for 
approval  of  acquisition  of  all  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares!  of  The  Fort  Pierce  Bank.  Fort 
Pierce,  Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a>i3) 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  1842'a)i3))  and  §222.3 
<a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3 1  a  >  » .  an  application  by  First  at 
Orlando  Corp..  Orlando,  Fla.  'Appli- 
cant', for  the  Board's  prior  approval  of 
the  acquisition  of  all  of  the  voting  shares 
'  less  directors'  qualifying  shares  i  of  The 
Fort  Pierce  Bank.  Port  Pierce,  Fla. 
I  Bank ' .  a  proposed  new  bank.' 

As  required  by  section  3'b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  apphcation  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  27.  1971  '36  F.R.  7876).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3ict  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  communities 
to  be  served,  and  finds  that: 

Applicant,  the  fifth  largest  banking  or- 
ganization in  Florida,  controls  18  banks 
which  hold  combined  deposits  of  $574.2 
million,  representing  4.1  percent  of  the 


'  Tentative  approval  has  been  received 
from  the  Florida  Commissioner  of  Banking 
to  change  the  name  of  the  proposed  bank 
to  'First  Peoples  Bank". 


total  deposits  held  by  Florida  commercial 
banks.  'All  banking'data  are  as  of  I>e- 
cember  31.  1970.  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  April  30. 
1971.1  Since  Bank  is  a  proposed  new 
bank,  no  existing  competition  would  be 
eliminated,  nor  would  concentration  be 
increased  in  any  relevant  area. 

Bank    will    be    located    in    a    growing 
commercial  and  residential  area  south  of 
downtown  Fort  Pierce.  2  miles  from  Ap- 
plicant's closest  existing  subsidiary,  St. 
Lucie  County  Bank.  Bank's  proposed  site 
is  adjacent  to  the  two  largest  shopping 
centers  in  St.  Lucie  County,  both  of  which 
have  been  established  within  the  last  10 
years.    St.    Lucie    County    Bank     'S36.8 
million  in  deposits',  is  the  third  largest 
bank  in  the  Fort  Pierce  banking  market, 
and  the  largest  of  three  existing  banks  in 
the  city  of  Fort  Pierce.  However,  con- 
summation  of   the  proposal   would  not 
give  Applicant  a  dominant  position  in  the 
Fort  Pierce  area  market  or  raise  substan- 
tial  barriers   to   entry.   There   are   nine 
banks  representing  seven  banking  orga- 
nizations located  in  this  area.  Applicant 
with  18  percent  of  deposits  within  the 
market  ranks  third  behind  organizations 
with  25.5  percent  and  19.5  percent,  rc- 
.spectively.  The  largest  bank  holding  com- 
pany within  the  State  ranks  fourth  with 
14.5  percent  and  each  of  the  remainin", 
three  independent  banks  has  between  6.2 
percent  and  8.3  percent  of  area  deposits. 
On  the  basis  of  the  record  before  it.  the 
Board  concludes  that  consummation  cf 
the  proposed  acquisition  would  not  ad- 
versely affect  comi^etition  in  any  relevant 
area . 

The  financial  condition,  management 
and  prospects  of  Applicant  and  its  sub- 
sidiary banks  are  resarded  as  generally 
satisfactory.  Bank  has  no  prior  financial 
history,  but  will  open  with  satisfactory 
capital  and  will  be  able  to  draw  on  Ap- 
plicant for  its  management.  Its  future 
prospects  are  satisfactory.  Although  con- 
venience and  needs  of  the  community  are 
adequately  served  at  present.  Bank's  lo- 
cation adjacent  to  two  major  shoppinf: 
centers,  which  presently  have  no  banking 
faciUties,  should  provide  additional  con- 
venience to  residents  and  merchants  of 
the  area.  Consequently,  these  factors  lend 
some  weight  toward  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
the  acquisition  so  approved  shall  not  be 
consummated  'a)  before  the  30th  calen- 
dar day  following  the  dale  of  this  order 
or  'b'  later  than  3  months  after  the  date 
of  this  order:  And  provided  further.  That 
(c  >  The  Fort  Pierce  Bank  shall  be  opened 
for  business  not  later  than  6  months  after 
the  date  of  this  order.  The  periods  de- 
scribed in  'b>  and  'c  hereof  may  be 
extended  for  good  cause  by  the  Board. 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta  pursuant   to   delegated   authority 


By  order  of  the  Board  of  Crovemors,' 
June  17,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-8776  Piled  6-22-71:8:47  am) 
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SUPERIOR  EQUITY  CORP,  AND  IOWA 
BUSINESS  INVESTMENT  CORP 

Notice  of  Request  for  Determination 
and  Order  Providing  Opportunity 
for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2'  g  i '  3  > 
of  the  Bank  Holding  Companv  Act  of 
1956  (12  U.S.C.  1841'g)(3)>,  by  the  Su- 
perior Equity  Corp.  'Superior),  Lincoln, 
Nebr.,  proposed  successor  in  interest 
through  merger  to  Iowa  Business  Invest- 
ment Corp.  (IBICi .  a  bank  holding  com- 
pany, for  a  determination  that  with  re- 
spect to  a  proposed  sale  by  Superior  IBIC 
of  the  Sibley  State  Bank,  Sibley,  Iowa, 
to  Bruce  R.  Lauritzen,  Darrell  D.  Green, 
and  Joseph  J.  Latoza,  all  of  Omaha, 
Nebr.,  Superior  TBIC  is  not  in  fact  ca- 
pable of  controlling  the  said  transferees. 

Inasmuch  as  section  2(g)  (3)  of  the  Act 
requires  that  any  determination  there- 
under be  made  only  after  opportunity  for 
hearing : 

It  is  ordered.  That,  puisuant  to  section 
2'g)  (3)  of  the  Act.  an  opportunity  be  and 
hereby  is  provided  for  filing  a  request  for 
hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  'in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  on  or  before 
July  6.  1971.  The  request  for  hearing 
should  contain  a  statement  of  the  nature 
of  the  requesting  person's  interest  in  the 
matter,  his  reasons  for  wishing  to  appear 
at  an  oral  hearing,  and  a  simimary  of  the 
matters  concerning  wliich  said  person 
wishes  to  give  testimony  at  such  hearing. 
The  Board  will  subsequently  designate  a 
time  and  place  for  any  hearing  ordered, 
and  will  give  notice  of  such  hearing  to 
the  transferor,  the  transferees,  and  all 
persons  who  have  requested  a  hearing.  In 
the  absence  of  a  request  for  hearing,  the 
Board  will  proceed  with  consideration  of 
the  requested  determination  on  the  basis 
of  documentary  evidence  filed  in  connec- 
tion with  the  application. 

By  order  of  the  Board  of  Governors, 
June  17, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-8777  Filed  6-22-71:8:47  am] 


"  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  and  Sher- 
rill.  Absent  and  not  voting:  Governors  Daane, 
Maisel,  and  Brimmer. 


NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-107) 

CHAIRMAN,   ATOMIC   ENERGY 
COMMISSION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Chairman,  Atomic  En- 
ergy Commission,  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  an  electric 
service  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
tliority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201<a)<4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(di),  au- 
thority is  delegated  to  the  Chairman, 
Atomic  Energy  Commission,  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Pennsylvania  Public  Utility 
Commission  in  a  proceeding  involving 
electric  service  rates  of  the  Duquesne 
Light  Co. 

b.  The  Chairman,  Atomic  Energy 
Commission,  may  redelegate  this  author- 
ity to  any  officer,  official,  or  employee  of 
the  Atomic  Energy  Commission, 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  cooperation 
w'ith  the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  June  16,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR  Doc.71-8781  Filed  6-22-71:8:47  am] 


(Federal  Property  Management  Regs: 
Temporary  Reg.  F-108| 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201'a>(4'  and  205(di 
(40  U.S.C.  481 'a> '4)  and  486  do.  au- 
thority is  delegated  to  the  Secreiai-y  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Georgia  Public  Serv- 


ice  Commission  in  a  proceeding  'DcKket 
No.  2222-U)  involving  electric  rates  of 
the  Georgia  Power  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  June  18,  1971. 

W.  H.  Sanders. 
Acting  Adininistrator 
of  General  Services. 

(FR  Doc.71-8841   FUed  6-22  71:8:53  am| 


SECURITIES  AND  EXCHANGE 
tOMMISSION 

(812-2105) 

SCUDDER    DUO-VEST   EXCHANGE 

FUND,    INC. 

Notice    of    Filing     of    Application     for 
Modification  of  Order  of  Exemption 
June  17,  1971. 

Notice  is  hereby  given  that  Scudder 
Duo-'Vest  Exchange  Fund,  Inc.  (Appli- 
cant), 345  Park  Avenue.  New  York,  NY 
10022,  a  Delaware  corporation  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  as  a  diversified,  open-end 
management  investment  company,  has 
filed  an  apphcation  for  modification  of 
an  order  of  exemption  (1967  Order  i  is- 
sued on  Jime  15,  1967  (Investment  Com- 
pany Act  Release  No.  4995)  pursuant  to 
sections  6(c)  and  18' ii  of  the  Act,  to 
permit  Applicant  to  purchase  common 
stock  purchase  warrants  in  units  with 
notes  or  other  securities  of  the  same  is- 
suer. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein  which  arc  summarized 
below. 

As  authorized  by  its  certificate  of  in- 
corporation, as  amended.  Applicant  has 
two  classes  of  stock  outstanding,  its  in- 
come preferred  shares,  $1  par  value  per 
share  (Income  Shares)  and  its  capital 
shares,  $1.00  par  value  per  share  (Capital 
Shares).  The  two  classes  of  stock  are 
redeemable  in  units  at  the  option  of 
holders  at  net  asset  value.  The  holders  of 
the  Income  Shares  are  entitled  to  receive 
all  of  Applicant's  net  investment  income 
earned  through  January  31,  1983.  In  ad- 
dition, if  the  dividend  paid  on  the  Income 
Shares  with  respect  to  any  quarter 
does  not  equal  at  least  37.5  cents, 
the  deficiency  is  carried  forward  as 
an  arrearage  to  be  paid,  together  with 
the  then  current  quarterly  dividend,  from 
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future  net  investment  income.  To  the  ex- 
tent not  paid  from  future  income,  the 
arrearage  is  added  to  the  redemption 
and  Hquidation  value  of  the  Income 
Shares  AppUcant  has  paid  dividends  to- 
talling $3.72  per  Income  Share  leaving 
an  arrearage  per  Income  Share  for  the 
period  tiirough  December  31,  1970.  of 
$1  549  The  redemption  value  of  an  In- 
come Share,  and  also  its  liquidation  pref- 
erence, is  equal  to  $25  plus  any  accrued 
and  unpaid  dividends  plus  its  share  of 
undistributed  net  investment  income. 
Management  of  Applicant  has  stated  its 
intention  to  propose  for  adoption  in  1982 
a  charter  amendment  reclassifying  In- 
come Shares  into  Capital  Shares  effec- 
tive January  31.  1983,  on  the  basis  of 
the  liquidation  preference  of  the  Income 
Shares  and  the  net  asset  value  of  the 
Capital  Shares  as  of  the  close  of  business 
on  that  date  It  is  also  the  stated  inten- 
tion of  Applicant's  management  to  re- 
deem on  February  1,  1983,  any  Income 
Shares  outstanding  on  that  date. 

The  holders  of  the  Capital  Shares 
benefit  from  any  appreciation  on  appli- 
cant's portfolio,  subject  only  to  the  cumu- 
lative SI. 50  annual  dividend  right  of 
the  Income  Shares.  The  holders  of  the 
Capital  Shares  will  not  receive  any  divi- 
dends from  net  investment  income 
through  January  31,  1983,  nor  will  they 
receive  any  dividends  from  long-term 
capital  gains.  With  the  exception  of  any 
short-term  capital  gains  that  have  to  be 
distributed  in  order  to  permit  Applicant 
to  continue  to  qualify  as  a  regulated  in- 
vestment company  under  the  Internal 
Revenue  Code,  all  capital  gains  are  to  be 
reinvested.  Following  the  recla.>sif5cation 
or  redemption  of  the  Income  Shares  in 
1983,  each  holder  of  Capital  Shares  will 
have  the  right  to  receive  the  net  asset 
value  of  his  shares  either  upon  termina- 
tion of  Applicant  on  March  31.  1983. 
pursuant  to  its  certificate  of  incorpora- 
tion, or  otherwise  as  provided  in  an 
amendment  to  its  certificate  of  incorpo- 
ration adopted  at  that  time. 

A  condition  of  the  1967  Order  provides 
thai  Applicant  will  not  purchase  war- 
rants. Applicant  requests  modification 
of  the  1967  Order  by  the  deletion  of  this 
restriction  in  order  to  permit  Applicant 
to  purchase  common  stock  purchase 
warrants  in  units  with  notes  or  other 
securities  of  the  same  issuer.  Applicant  s 
shareholders  have  approved  amendments 
to  Applicant's  bylaws  and  fundamental 
policies  to  permit  such  purc'na.se.-^.  It  is 
Applicant's  view  that  such  uniUs  of  war- 
rants and  other  securities  are  often  com- 
parable to  convertible  securities  and 
could,  in  some  instances,  be  appropriate 
investments  for  Applicant. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  7, 
1971,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  propo.sed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 


NOTICES 

Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  such  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under,  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  uf  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  I  Theodore  L.  Humes. 

Associate  Secretary. 

|FR  Doc.71-8785  Filed  6-22-J71;8:48  am| 


181-891 

SHANGHAI    POWER   CO. 

Notice   of  Application  and 
Opportunity  for  Hearing 

June  17.  1971. 

Notice  is  hereby  given  that  Shanghai 
Power  Co..  c  o  Ebasco  International 
Corp..  2  Rector  Street.  New  York.  NY 
10006.  a  Delaware  company,  has  filed  an 
application  pursuant  to  section  12ih)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (Act)  for  an  order  of  the  Com- 
mission exempting  the  company  from  the 
requirements  of  section  12(g)  of  the  Act. 

Section  12ih  >  of  the  Act  empowers  the 
Commission  to  exempt,  in  whole  or  in 
part,  any  issuer  or  class  of  issuers  from 
the  registration,  periodic  reporting  any 
proxy  solicitation  provisions  and  to  grant 
exemptions  from  the  insider  reporting 
and  trading  provisions  of  the  Act  if  the 
Commission  finds,  by  reason  of  the  num- 
ber of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  company's  application  states,  in 
part: 

The  applicant  is  a  company  organized 
under  the  laws  of  Delaware  in  1929i  Its 
business  from  1929  to  1950  was  operating 
the  electric  generating,  transmission,  and 
distribution  system  serving  the  Interna- 
tional Settlement  in  Shanghai.  China. 
In  1950.  the  Chinese  Communists  took 
possession  of  all  of  the  properties  of  the 
applicant  and  its  subsidiary  and  no  com- 
pensation for  the  properties  has  been 
offered  to  or  received  by  either  company. 


According  to  the  latest  information 
available  to  the  company,  dated  Febru- 
ary 3,  1949.  there  were  6.733  registered 
owners  of  applicant's  6  tael  preferred 
stock  of  which  55  holders  had  record  ad- 
dresses inside  the  United  States  or  its 
possessions.  Applicant's  common  stock  is 
100  percent  owned  by  Far  East  Power 
Corp..  a  Delaware  corporation.  Over  80 
percent  of  the  common  stock  of  Far  East 
Power  Corp.  is  owned  by  the  Brazilian 
Electric  Power  Co..  which,  in  turn,  is  a 
wholly  owned  subsidiary  of  Boise  Cas- 
cade Corp..  a  Delaware  corporation  which 
is  succe.ssor  in  interest  to  Ebasco  Indus- 
tries (formerly  named  Electric  Bond  and 
Share  Co.  >  and  American  Foreign  Power 
Co.,  Inc. 

The  applicant  filed  a  claim  in  1964 
imder  the  War  Claims  Act  of  1948.  for 
damage  to  its  properties  and  was  issued 
an  award  on  February  8.  1967.  in  the 
amount  of  $7,808,208.12.  During  1967 
payments  aggregating  $4,790,301.58  were 
received  by  applicant  and  after  payment 
of  certain  outstanding  liabilities,  appli- 
cant intends  to  conserve  the  ca.sh  re- 
ceived and  to  be  received  as  a  result  of  its 
war  claims  to  meet  current  expenses 
through  income  generated.  It  is  antici- 
pated that  income  therefrom  should 
cover  substantially  all  of  applicant's  cur- 
rent expenses  including  pensions  due 
former  members  of  its  foreign  staff. 
There  are  no  present  employees  of  the 
company.  At  June  30.  1970.  applicant's 
assets  consisted  of  ca-sh  and  short-t«rm 
.securities  aggregating  $3,596,468.26.  On 
August  2.  1970.  the  Foreign  Claims  Set- 
tlement Commi-ssion  under  the  China 
Claims  Act  certified  the  applicant's  lass 
at  $53,832,885.  plus  interest  at  6  percent 
from  December  28.  1950.  to  the  date  of 
eventual  settlement.  The  Act  provides 
for  the  certification  of  losses  but  it  does 
not  provide  for  the  payment  of  compen- 
sation in  respect  to  such  losses. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  assert*^,  all  per- 
.sons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com- 
mission at  500  North  Capitol  Street. 
Washington.  DC. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  8.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addre.ssed:  Secretar>'. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  At  any  time 
after  said  date,  the  Commission  may  is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

By  the  Commission. 

I  SEAL  1  Theodore  L.  Humes, 

Associate  Secretary. 
|FRDoc.71   8786  Filed  6-22-71  ;8 :48  am | 


FEDERAL    REGISTER     VOL     36,    NO.     12i — WEDNESDAY,    JUNE    23,    1971 


SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No.  4.4-1    (Region 
VII)  for  Disaster  No   824] 

MANAGER,   DISASTER   BRANCH 
OFFICE,   JOPLIN,    MO. 

Delegation  of  Authority 

1.  Piusuant  to  the  authority  delegated 
to  the  regional  director  by  Delegation 
of  Authority  No.  4.4  (Revision  1)  (36 
F.R.  7291)  and  Delegation  of  Authority 
No.  30  (Revision  13)  (36  F.R.  5881),  as 
amended  (36  F.R.  7625  and  36  F.R. 
11129) ,  the  following  authority  is  hereby 
redelegated  to  the  position  as  indicated 
herein : 

A.  Manager,  Joplin,  Mo.,  Disaster 
Branch  Office.  1.  To  decline  direct  dis- 
aster and  immediate  participation  dis- 
aster loans  in  any  amount  and  to  ap- 
prove such  loans  up  to  the  total  SBA 
funds  of  (a)  $50,000  per  household  for 
repairs  or  replacement  of  the  home 
and  or  not  to  exceed  an  additional 
$10,000  allowable  for  household  goods 
and  personal  items,  but  in  no  event  may 
the  money  loaned  exceed  $55,000  for  a 
single  dusaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  api^roved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000:  and  'b)  $350,000 
on  disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan, 

2.  To  approve  disaster  guaranteed 
loans  u))  to  an  SBA  guarantee  of  $350,000. 
and  to  decline  such  loans  in  any  amount. 

3.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  del(?^o'ated  authority,  said  execu- 
tion to  read  as  follows: 

{Name).  Administrator, 


By 


Manager, 
Disaster  Branch  Office. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

5.  To  disburse  unsecured  disaster 
loans. 

6.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbiused  portions  of  disaster  loans. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein  to  a 
specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  May  10,  1971. 

C.  I.  MOYER, 

Regional  Director, 
Region  VII,  Kansas  City,  Mo. 

IFR  Doc.71-8757  Filed  6-22-71;8:45  am] 
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[Delegation  of  Authority  No.  4.4-2— (Region 
DC)    for  Disaster  No.  802] 

MANAGER,  EARTHQUAKE  DISASTER 
BRANCH  OFFICE,  LOS  ANGELES, 
CALIF. 

Delegation  of  Authority 

I.  Pursuant  to  the  authority  delegated 
to  the  District  Director,  Los  Angeles, 
Calif.,  by  Delegation  of  Authority  No. 
4.4-1  (Revision  1)  (36  F.R.  6929 ^  and 
Delegation  of  Authority  No.  30-A  (34 
F.R.  11836),  as  amended  (34  F.R.  20076: 

35  F.R.  1073:  35  F.R.  12683:  35  F.R. 
15033:   35  F.R.   17156;   36  F.R.  481:   and 

36  F.R.  2948 ) ,  the  following  authority 
is  hereby  redelegated  to  the  position  as 
indicated  herein: 

Manager,  Earthquake  Disaster  Branch 
Office.  Los  Angeles,  Calif,  a.  To  approve 
or  decline  disaster  direct  and  immediate 
participation  loans  up  to  the  total  SBA 
share  of  d)  $50,000  per  household  for 
repali-s  or  replacement  of  the  homes 
and  or  not  to  exceed  an  additional 
$10,000  allowable  for  household  goods 
and  personal  items,  but  in  no  event  may 
the  money  loaned  for  physical  loss  or 
damage  exceed  $55,000  for  a  single  dis- 
aster on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgage, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amoimts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  and  economic  Injuiy  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  refi- 
nancing of  a  previous  SBA  disaster  loan. 

b.  To  approve  disaster  guaranteed 
loans  up  to  $350,000.  and  to  decline  dis- 
aster guaranteed  loans  in  any  amount. 

c.  To  execute  loan  authorizations  for 
Central,  regional  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 


1196.3 


By. 


(Name),  Administrator, 

Manager, 
Disaster  Branch  Office. 


d.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved   under   delegated   authority. 

e.  To  disburse  unsecured  disaster 
loans. 

f.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

ni.  All  authority  delegated  herein 
to  a  specific  position  may  be  exercised 
by  any  SBA  employee  designated  as  act- 
ing in  that  position. 

Effective  date:  February  9,  1971. 

Gilbert  Montano, 
District  Director,  Los  Angeles,  Calif. 

(PR  Dcc.71-8756  Filed  6  22-71:8  45  am) 


INTERSTATE  COMMERCE 
COMMISSION 


MOTOR    CARRIER    ALTERNATE 
ROUTE   DEVIATION   NOTICES 

June  18,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  (49  CFR  1042.2(0 
( 9 )  )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules   (49  CFR   1042.2(c)  (9»  > . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9 » )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules— Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  ntunber. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  583)  (Can- 
cels Deviation  No.  278',  GREYHOUND 
LINES,  INC.  ( Eastern  Division  > ,  1400 
West  Third  Street,  Cleveland,  OH  44113. 
filed  June  8,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  devia- 
tion route  as  follows:  Prom  Henderson, 
N.C.,  over  Interstate  Highway  85  to 
Petersburg.  Va..  with  the  following  ac- 
cess routes:  d)  From  junction  U.S. 
Highway  1  and  access  road  approxi- 
mately 2  miles  north  of  Henderson.  N.C., 
over  access  road  to  jimction  Interstate 
Highway  85:  and  (2)  from  South  Hill, 
Va.,  over  U.S.  Highway  58  to  junction 
Interstate  Highway  85,  and  return  over 
the  same  routes  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows: 
From  Richmond,  'Va.,  over  U.S.  Highway 
1  via  Petersburg  and  South  Hill.  'Va.,  and 
Henderson,  N.C.,  to  Raleigh,  N.C.,  and 
return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  584', 
GREYHOUND  LINES,  INC.  (East  Divi- 
sion), 1400  West  Third  Street,  Cleve- 
land, OH  44113,  filed  June  8.  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
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newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Henderson.  Ky.,  over 
Kentucky  Highway  54  to  junction  Pen- 
nyrile  Parkway,  thence  over  the  Penny- 
rile  Parkway  to  junction  Audubon 
Parkway,  tiience  over  the  Audubon  Park- 
way to  Oweasboro.  Ky..  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property. 
over  a  pertinent  service  route  as  follows: 
From  Juntmgton.  W.  Va..  over  U.S.  High- 
way 60  to  Louisville,  Ky.,  thence  over  U.S. 
Highway  31  via  West  Point.  Ky.,  to  Tip 
Top.  Ky.,  thence  over  U.S.  Highway  60 
to  Henderson.  Ky  .  and  return  over  the 
same  route. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 
|FR  Doc  71-8793  Filed  6-22-71:8  48  am  | 
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MOTOR   CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

June  18.  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty. 1969  149  CFR  1042.4(  d>  ai )  /  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  m  such  rules 
i49  CFR  10424'd'  'lH  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  i49  CFR 
1042  4id'  <  12)  I  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-44605  'Deviation  No.  7'. 
MILNE  TRUCK  LINES,  INC  .  2200  South 
Third  West,  Salt  Lake  City,  UT  84115. 
filed  May  28,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Santaquin.  Utah,  over 
combined  US.  Highways  6  and  50  to 
.junction  US  Highway  93  approximately 
27  miles  south  of  Ely.  Nev  .  thence  over 
U.S.  Highway  93  to  junction  Nevada 
His;hway  25  at  Panaca.  Nev  .  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1> 
From  Salt   Lake   City.   Utah,   over   U.S. 
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Highway  91  to  St,  George,  Utah.  <2)  from 
St,  George,  Utah,  over  U,S.  Highway  91 
to  Barstow,  Calif,,  thence  over  U.S, 
Highway  66  via  San  Bernardino,  Calif,, 
to  Los  Angeles,  Calif,  'also  from  San 
Bernardino  over  U.S.  Highway  395  to 
junction  Interstate  Highway  10  (for- 
merly portion  U.S.  Highway  70),  thence 
over  Interstate  Highway  10  to  Los 
Angeles;  also  from  San  Bernardino  over 
U.S.  Highway  395  to  junction  U.S,  High- 
way 60,  thence  over  U,S.  Highway  60  to 
Los  Angeles  > ,  and  <  3 )  from  Los  Angeles, 
Calif.,  to  Barstow.  Calif,,  as  specified 
above  (also  from  Los  Angeles  over  U,S. 
Highway  99  to  junction  Interstate  High- 
way 10,  formerly  portion  U.S.  Highway 
99,  thence  over  Interstate  Highway  10  to 
junction  U.S.  Highway  395,  thence  over 
U.S.  Highway  395  to  San  Bernardino, 
thence  over  U.S.  Highway  66  to  Barstow) , 
thence  to  St.  George  as  specified  above, 
and  return  over  the  same  routes. 

By  the  Commission. 

isEALi  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  7 1  8794  Piled  6-22-7 1 ;  8 :  48  am  ] 


(Notice  491 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  18,  1971, 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  85465  (Sub-No.  31)  (Republi- 
cation', filed  October  19.  1970,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 19,  1970,  and  repubhshed  this  issue. 
Applicant:  'WEST  NEBRASKA  EX- 
PRESS. INC..  Post  Office  Box  Drawer 
350.  Scottsbluff.  NE  69361.  Applicant's 
representative:  John  H.  Lewis  and  Tru- 
man Stockton,  Jr.,  The  1650  Grant 
Street  Building.  Denver.  Colo  80203.  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  an  order  of  the 
Commission.  Operating  Rights  Board. 
dated  April  28.  1971.  and  served  June  8. 
1971.  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses    (except   commodities   in 


bulk,  in  tank  vehicles)  as  described  in 
sections  A  and  C  of  appendix  I  to  report 

in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  MC.C.  209  and  766,  from 
CJordon,  Nebr.,  to  Chicago.  111.;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties 
who  have  rehed  upon  the  notice  in  the 
Federal  Register  of  the  application'as 
originally  publushed  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of  au- 
thority without  the  requested  limitation 
in  our  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  the  certificate  in  this  proceed- 
ing will  be  withlield  for  a  period  of  30 
days  from  the  date  of  such  publication, 
diu-ing  which  period  any  proper  party  in 
interest  may  file  and  appropriate  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise maner  in  which  It  has  been 
prejudiced. 

No.  MC  125844  'Sub-No.  23i  (Repubh- 
cation),  filed  Otober  1.  1970.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1970  and  republished  this  issue 
Applicant:  BIO-MED-HU,  INC.,  8603 
Preston  Highway,  Louisville,  KY  40219, 
Applicant's  representative :  Ollie  L.  Mer- 
chant. Suite  202.  140  South  Fifth  Street. 
Louisville,  KY  40202.  The  modified  pro- 
cedure has  been  followed  in  this  pr(x;eed- 
ing  and  a  supplemental  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
May  28.  1971.  and  served  June  14.  1971, 
finds;  that  the  present  and  future  pub- 
lic convenience  and  necessity  require 
operation  by  applicant,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes;  of  1 1 1  placentae,  derivatives  of 
placentae,  placentae  comixjunds,  blood, 
derivatives  of  blood,  cells,  tissues,  organs. 
cellular  .secretions,  tissue  and  cellular 
culture  and  media,  Inteferon,  Enzymes, 
Antiserum,  Immunosuppre.ssants,  Im- 
muno  'Vaccine,  Antigens,  and  Antibodies; 
(2i  materials,  equipment,  and  supplies 
used  wTth  the  commodities  set  forth  in 
(1)  above  when  moving  in  the  .same  vehi- 
cle and  with  such  commodities,  and  at 
the  same  time  between  points  in  Utah. 
Texas.  Oklahoma,  New  Mexico,  Ne- 
braska, Arizona,  Colorado,  Illinois.  In- 
diana. Iowa,  Kansas,  Connecticut,  Dela- 
ware, Maryland,  Ma-ssachusetts,  New- 
Jersey.  New  York.  Ohio.  Pennsylvania, 
Rhode  Island,  Wisconsin.  Michigan, 
West  Virginia,  and  the  District  of  Colum- 
bia; and  (3 1  materials,  equipment,  and 
supplies  used  with  the  commodities  set 
forth  in  ( 1 1  above,  between  points  in 
Alabama,  Arkansas.  California.  Florida. 
Georgia,  Idaho,  Kentucky,  Louisiana. 
Maine.  Minnesota.  Mississippi.  Missouri. 
Montana,  Nevada,  New  Hampshire. 
North  Carolina.  North  Dakota.  Oregon. 
South  Carolina,  South  Dakota,  Tennes- 
see. Vermont,  'Virginia,  Washington,  and 
Wyoming.  The  authority  granted  herein. 
and  applicant's  existing  authority  shall 


be  construed  as  conferring  only  a  single 
operating  right.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  lack  of  pixjper  notice 
of  the  authority  described  in  the  finduigs 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropri- 
ate petition  to  intervene  or  other  plead- 
ing setting  forth  in  precise  detail  the 
mamier  in  which  it  has  been  so 
prejudiced. 

No.  MC  126603  'Sub-No.  6)  (Republi- 
cation), filed  October  16.  1970.  published 
in  the  Feder.^l  Register  issue  of  Novem- 
ber 26.  1970.  and  republished  LliLs  is.sue. 
Applicant:  R,  MENARD  TR.\NSPORT 
LTD.,  a  corporation.  St.  Pliiiippe.  County 
of  La  Prairie,  Quebec,  Canada.  Appli- 
cants representative:  Jolin  J.  Brady.  Jr.. 
75  suite  Street.  Albany,  NY  12207.  Tlie 
modified  procedure  has  been  followed  in 
this  proceeding  and  an  order  of  the 
Commission.  Operating  RiKhts  Board, 
dated  April  30.  1971,  and  served  June  10, 
1971.  finds;  That  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes; 
of  (1)  slate,  from  Middle  Granville.  NY., 
and  points  in  Rutland  Coimty.  Vt..  to 
tiiose  ports  of  entry  on  the  United  States- 
Canada  boundaiT  line  located  at  or  near 
Champlain.  NY..  Rouses  Point.  NY., 
Trout  River.  N.Y..  North  Burke.  NY.; 
Highgate  Springs.  Richford.  North  Troy. 
Derby  Line.  Vt.;  and  (2i  lumber;  (a) 
from  those  ports  of  entrj'  on  the  United 
States-Canada  boimdary  line  located  at 
or  near  Champlain.  Rouses  Point.  Trout 
River.  Rooseveltown.  and  Ogdensburg, 
N.Y.;  Morses  Line.  Richford.  North  Troy, 
Derby  Line,  and  Norton,  'Vt.;  Van  Buren. 
Houlton,  Jackman,  'Vanceboro,  and  Ca- 
lais. Maine,  to  points  in  Maine,  Vermont. 
Connecticut,  Massachusetts,  Rhode  Is- 
land. New  York,  New  Jer.sey,  Pennsyl- 
\ania,  Maryland,  and  Delaware;  and  (b) 
from  those  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  at 
or  near  Champlain.  subject  in  2  (a>  and 
(b>  above  to  the  coincidental  cancella- 
tion, at  applicant's  written  request,  of 
its  certificates  Nos.  MC-126603  (Sub-Nos. 
2  and  4k  i.ssued  May  2.  1969.  and  Janu- 
ary 27,  1970.  respectively;  that  applicant 
Is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  parties,  who  have  re- 
lied upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  tills  proceed- 
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ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  135200  'Sub-No.  2'  (Republi- 
cation*, filed  December  28.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
January  28.  1971.  and  republished  this 
issue.  Applicant:  W.  H.  SAPP  AND 
HILTON  SAPP.  a  partnership  doing 
business  as  SAPP  BROS.  TRUCKING 
CO.,  Tifton  Highway  R.F.D.  1,  Box  135-A, 
Barney.  GA  31625.  Apphcant's  represent- 
ative: Sol  H.  Proctor.  2501  Gulf  Life 
Tower.  Jacksonville.  Fla.  32207.  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  an  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
April  30.  1971.  and  served  June  10.  1971. 
finds;  That  the  present  and  future  pub- 
lic convenience  and  necessity  require  op- 
eration by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes;  of 
( 1 )  animal  and  poultry  feed  ingredients 
derived  from  peanuts,  from  Moultrie. 
Ga..  to  points  in  Florida;  and  (2)  animal 
and  poultry  feed  ingredients  derived 
from  soybeans,  from  Valdosta.  Ga..  to 
Dothan  and  Enterprise.  Ala.,  and  to 
points  in  Florida;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  pencxl  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
inter\'ene  in  this  prcx;eeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Application  For  Water  Carrier 

No.  W-1254  (RIVER  LOGGING  COM- 
PANY Contract  Can-ier  Application  > , 
•  Republication)  filed  November  27.  1970 
pubhshed  in  the  Federal  Register  issue 
of  January  14.  1971.  and  republished  this 
issue,  Apphcant;  RI"VER  LCXxGING 
COMPANY,  a  corporation.  Frohna,  Mo. 
Applicant's  representative:  FVancis  Too- 
hey,  Jr.,  11  North  Main  Street,  Pcrryville, 
MO  63775.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  an 
order  of  the  Commission,  Operating 
Rights  Board,  dated  April  30.  1971.  and 
served  June  8,  1971,  finds:  that  the  trans- 
portation by  apphcant  as  a  contract  car- 
rier by  water,  by  non-self-propelled  ves- 
sels with  the  use  of  separate  towing  ves- 
sels, in  interstate  or  foreign  commerce  of 
logs  from :  ( 1 )  Points  and  places  on  the 
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Mississippi  River,  between  Keokuk,  Iowa, 
and  Wittenberg,  Mo.;  (21  points  and 
places  on  the  Missouri  River  below  and 
including  Jefferson  City.  Mo.;  and  (3) 
points  and  places  on  the  Elinois  River 
below  and  including  Peoria.  111.,  to  Wit- 
tenberg. Mo.:  that  apphcant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  It 
has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  125466  'Sub-No.  2)  (Notice  of 
FiUng  of  Petition  to  Mcxlify  Pennit), 
filed  June  1.  1971.  Petitioner;  V  &  P 
CARRIERS.  INC..  Brooklyn.  N.Y.  Peti- 
tioners representatives:  Edward  M. 
Alfano  and  Joiin  L.  Alfano,  2  West  45th 
Street,  New  York,  NY  10036.  Petitioner 
holds  authority  in  No.  MC  125466  (Sub- 
No.  2  I ,  to  conduct  operations  as  a  motor 
contract  carrier  trans jxirting:  Such  com- 
modities as  are  dealt  in  by  distributor 
of  automotive  parts,  uncrated.  and  such 
commodities  as  are  dealt  in  by  distrib- 
utor of  automotive  parts,  crated,  when 
moving  in  mixed  loads  with  such  com- 
modities as  are  dealt  in  by  distributor  of 
automotive  part.';,  uncrated.  from  Chi- 
cago, m.,  to  Himtington  Station,  N.Y.. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized. Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation ser\'ice  to  be  [performed,  under 
a  continuin.c  contract  or  contracts  with 
Transportation  Parts  Company  of  New 
York,  Inc.,  of  Huntington  Station.  N.Y. 
The  purpose  of  this  petition  is  to  modify 
said  permit  by  changing  the  territorial 
description  to  read  as  follows:  Such 
commodities  as  are  dealt  in  by  distrib- 
utor of  automotive  parts,  imcrated,  and 
such  commodities  as  are  delt  in  by  dis- 
tributor of  automotive  parts,  crated, 
when  moving  in  mixed  loads  with  such 
commodities  as  are  dealt  in  by  distributor 
of  automotive  parts,  uncrated.  between 
Chicago,  111.,  on  the  one  hand.  and.  on 
the  other.  Huntington  Station.  N.Y.  Re- 
striction; The  operations  authorized 
herein  are  hmited  to  a  transportation 
service  to  be  perfonned,  under  a  con- 
tinuing contract,  or  contracts  with 
Transportation  Parts  Company  of  New 
York,  Inc..  of  Huntington  Station,  NY. 
The  commodity  description  will  remain 
the  same.  The  restriction  to  transporta- 
tion service  to  be  perfonned  under  a 
continuing  contract,  or  contracts  with 
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Transportation  Parts  Company  of  New 
York.  Inc.,  of  Huntington  Station,  NY., 
will  al.so  remain  unchanged  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  day.s  from  the  date  of 
publication  in   the   Feder.^l   Register. 

Application  for  Certific>iTes  or  Permits 
Which  Are  To  Be  Processed  Conxur- 
RENTLY  With  Applications  Under 
Section  5  Governed  By  Special  Rule 
240  TO  the  Extent  Applicable 

No.  MC  11220  1  Sub-No.  123'.  filed 
May  14.  1971.  Applicant:  GORDONS 
TRANSPORTS  INC  ,  185  West  Mc- 
Lemore  Avenue,  .Mempiiis.  TN  38118.  Ap- 
plicant's representative;  Warren  A. 
Goff.  2111  Sterick  Buildinp.  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  co7}imon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Comnwditics  generally,  except  clas-ses  A 
and  B  explosives,  household  coods  as  de- 
fined by  the  Coinmi.--sion,  commodities  in 
bulk  and  those  requirina  special  equip- 
ment, between  Birmingham,  Ala  .  and 
points  within  15  miles  tliereof.  on  the  one 
hand.  and.  on  the  other,  Albertville, 
Alexander  City,  Boaz,  Centre.  Fairfax 
Fort  Payne.  GuntersviUe.  Oneonta,  Opel- 
ika.  Phenix  City,  Scottsboro.  Sylacauga. 
Talladega,  Tuskegee,  and  Wetumpka, 
Ala.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Birmingham,  Ala. 
The  instant  application  is  a  matter  di- 
rectly related  to  the  application  in  MC- 
F-11143  published  in  the  Federal  Regis- 
ter issue  of  April  21.  1971.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
it  be  held  at  Birmingham  or  Montgom- 
ery. Ala.,  or  Memphis.  Tenn. 

Applications  Under  Sections  5  and 
210aibi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5iai  and  210a <b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.2401. 

Motor  Carriers  of  Property 

No.  MC-F-11182.  GOTTRY  CORP.— 
Purchase— J.  N  WILSON  COMPANY. 
INC.',  published  June  3.  1971.  issue  of  tiie 
Federal  Register  on  page  10829  Appli- 
cation filed  June  10.  1971.  for  temporary 
authority  under  section  210aibi. 

No.  MC-F-11185.  iCorrection'  ^TER- 
MINAL  TRANSPORT  COMPANY. 
INC  --Purchase  i Portion*— MICHIGAN 
EXPRESS.  INC..  and  CUSHMAN 
MOTOR  DELIVERY  COMPAN'Y  '  .  pub- 
lished m  the  June  3.  1971.  issue  of  the 
Federal  Register  on  pages  10829  and 
10830  Prior  notice  should  be  modified  to 
include  the  following  authority.  Also 
serving  coordinately  with  the  above  de- 
scribed routes  in  regular  service  the 
territory  adjacent  to  Chicago,  including 
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such  points  as  Elgin,  Aurora.  Joilet,  and 
St.  Charles,  111.,  and  more  fully  described 
as  from  junction  of  U.S.  Highways  41  and 
30  over  U.S.  Highway  30  to  junction 
Illinois  Highway  31;  thence  over  Illinois 
Highway  31  to  junction  U.S.  Highway  20; 
thence  over  U.S.  Highway  20  to  Clucago: 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  over 
regular  routes,  serving  the  plantsite  of 
Hussman  Refrigerator  Co.  at  St.  Charles 
Rock  Road  and  Taussig  Road,  Bridgeton, 
Mo.,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized  regu- 
lar route  authority,  serving  the  plantsite 
of  Montgomery  Elevator  Co.  near  the 
intersection  of  U.S.  Highway  6  and  Inter- 
state Highway  80  near  Green  Rock 
I  Henry  County  >,  111.,  as  an  off- route 
point  in  connection  with  carrier's  pres- 
ently authorized  regular  route  operations 
to  and  from  Moline,  111. 

No.  MC-F-11201.  Authority  :ought  for 
purchase  by  FOSS  L  &  T  CO..  660  West 
Ewing  Street.  Seattle.  WA  98119,  of 
the  operating  rights  of  SOUTHERN 
ALASKA  FAST  FREIGHT,  INC.,  2440 
Hemlock  Avenue,  Ketchikan.  AK  99901, 
and  for  acquisition  by  DILLINGHAM 
CORPORATION,  1441  Kapiolani  Boule- 
vard. Honolulu,  HI  96814,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney;  Edward  G.  Lowry 
III,  1,4th  Floor,  Norton  Building,  Seattle. 
Wash.  98104,  Operating  rights  sought  to 
be  transferred;  (1>  General  commodities. 
except  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
.special  equipment;  and  <2)  agricultural 
commodities,  as  defined  in  section 
2031  bM 6 >  of  the  Interstate  Commerce 
Act,  when  transported  in  the  same  vehi- 
cle at  the  same  time  as  the  commodities 
set  forth  in  ( 1 )  above,  as  a  commoji 
carrier,  over  irregular  routes,  between 
points  in  Washington  (except  points  in 
Mason,  Kitsap,  Clallam,  and  Jefferson 
Counties,  Wash » .  on  the  one  hand,  and. 
on  the  other.  Juneau.  Alaska,  and  points 
on  Revillagigedo  Island,  Alaska.  Vendee 
is  authorized  to  operate  as  a  commoii 
carrier  in  Alaska  and  Washington.  Ap- 
plication has  befen  filed  for  temporary 
authority  under  section  210aibi. 

No.  MC-F-11202.  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  Post  OfBce 
Box  697.  Cherry ville,  NC  28021,  of  a 
portion  of  the  operating  rights  and  cer- 
tain property  of  TERMINAL  TRANS- 
FER AND  STORAGE  COMPANY,  INC., 
Post  Office  Box  8308,  Charlotte,  NC,  and 
for  acquisition  by  C.  G.  BEAM,  also  of 
Cherry  ville,  N.C.  28021,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  James  E. 
Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW  ,  Washington.  DC  20004.  Operating 
rights  sought  to  be  transferred;  Under 
a  certificate  of  registration,  in  Docket 
No.  MC-99521  Sub-4,  covering  that  por- 
tion of  transportation  of  general  com- 
modities, as  a  common  carrier,  in  inter- 
state   commerce,   within   the   State   of 


North  Carolina,  generally  within  100 
miles  of  Hillsboro.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  North 
Carolina.  Georgia,  South  Carolina. 
Florida.  New  York.  Massachusetts,  Con- 
necticut. Rhode  Island.  New  Jersey. 
Maryland.  Virgima.  Pennsylvania.  Dela- 
ware. Alabama.  West  Virginia.  Ohio. 
Illinois,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  imder  section  210ai  bi . 

No.  MC-F-11203  Authority  soucht  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  Post  Office 
Box  697,  Cherryville.  NC  28021.  of  the  op- 
erating righUs  and  certain  property  of 
ARTHUR  OVENS  i  MABEL  OVENS. 
EXECUTRIX  OF  THE  ESTATE).  1708 
Nay  Aug  Avenue.  Scranton  PA  18509. 
Applicants'  attorney:  James  E  Wilson. 
1032  Pennsylvania  Building.  Pennsyl- 
vania Avenue  and  13th  Street  NW  . 
Washington.  DC  20004.  Operating  rights 
sought  to  be  transferred;  Gerieral  com- 
modities, excepting  among  others,  dan- 
gerous explosives,  household  poods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  between  Scran- 
ton and  Susquehanna,  Pa.,  between 
Scranton.  Pa.,  and  Endicott,  NY.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  North  Carolina.  Georgia.  South 
Carolina,  Florida.  New  York.  Massachu- 
setts, Connecticut.  Rhode  Island.  New- 
Jersey,  Maryland.  Virginia.  Pennsyl- 
vania, Delaware,  Alabama,  West  Virginia. 
Ohio,  Illinois,  and  the  District  of  Co- 
lumbia. Application  has  been  filed  for 
temporary  authority  under  section 
210a<bt. 

No.  MC-F-11204.  Authority  sought  for 
purchase  by  INTRACOASTAL  TRUCK 
LINE,  INC..  1200  Peters  Road,  Post  Office 
Box  354.  Harvey.  LA  70058.  of  the  op- 
erating rights  of  J.  C.  DUKE,  doing  busi- 
ness as  DUKE  TRANSPORTATION. 
Post  Office  Box  149,  Jena.  LA  70544  and 
for  acquisition  by  JOHN  C.  AND  LEWIS 
E.  HOOPER,  both  of  Post  Office  Box  354. 
Hai-vey,  LA  70058.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Daniel  Lund.  806  National 
Bank  of  Commerce  Building.  New  Or- 
leans, La.  70112  Operating  rights  sought 
to  be  transferred :  Machinery,  equipment . 
materials,  and  supplies  used  in.  or  in  con- 
nection w'ith.  the  discovery,  development. 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  and 
machinery,  materials,  equipment,  and 
supplies  used  in.  or  in  connection  witli 
the  construction  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  as  a  common  carrier. 
over  irregtilar  routes,  between  points  in 
Texas  and  Louisiana.  Vendee  is  author- 
ized to  operate  as  a  commori  carrier  in 
Louisiana.  Mississippi.  Alabama,  Georgia, 
and  Florida.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11205.  Authority  sought  for 
purchase  by  BRANDT  TRUCK  LINE, 
INC  ,   Routes   66   and    150,    Post   Office 
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Box  812,  Bloomington,  IL  61701,  of  the 
operating  rights  of  NIMZ  TRANSPOR- 
TATION, INC.  (EDWARD  LITAK, 
TRUSTEE),  Post  Office  Box  220.  Wat- 
seka,  IL  60970,  and  for  acquisition  by 
ARTHUR  BRANDT,  903  Monroe  Drive, 
Bloomington,  IL  61701  and  JOHN  S. 
BRANDT,  2013  East  Taylor,  Blooming- 
ton, IL  61701,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Operat- 
ing rights  sought  to  be  transferred:  Un- 
der a  certificate  of  registration  in  Docket 
No.  MC-99441  Sub-1,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier  in  interstate  commerce, 
within  the  State  of  Illinois.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois.  Application  has  been  filed 
for  temporary  authority  under  section 
210a'b». 

No.  MC-F-11206.  Authority  sought  for 
purchase  by  DISTRIBUTORS  SERVICE 
CO.,  2000  West  43d  Street,  Chicago,  IL 
60609,  of  a  portion  of  the  operating  rights 
of  CAMBEIS  TRUCKING  COMPANY. 
INC.,  312  Third  Avenue,  Brooklyn,  NY 
11215,  and  for  acquisition  by  D.  S.  COR- 
PORATION, also  of  Chicago,  111.  60609, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Arthur 
J.  Piken,  One  Lefrak  City  Plaza,  Flush- 
ing, N.Y.  11368,  and  Harris  J.  Klein.  280 
Broadway,  New  York.  NY  10007.  Operat- 
ing rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  dangerous  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  irregular  routes, 
between  points  and  places  in  Middlesex, 
Union,  Essex,  Passaic,  Hudson,  and 
Bergen  Coimties,  N.J,,  on  the  one  hand, 
and,  on  the  other,  Newark,  N.J.,  with 
restriction.  Vendee  is  authorized  to  op- 
erate as  a  cominon  carrier  in  Indiana, 
Illinois,  Iowa,  Ohio,  New  York,  Connect- 
icut, Delaware.  Maryland,  Massachusetts. 
New  Jersey,  Pennsylvania,  Rhode  Island, 
Wisconsin.  District  of  Columbia,  Ken- 
tucky, Michigan,  Maine,  New  Hampshire, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  Minnesota,  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a'b) . 

No.  MC-F-11207.  Authority  sought  for 
purchase  by  SARDO'S  DELIVERY 
SERVICE,  INC..  50  Kean  Street.  West 
Babylon,  NY  11704  of  a  portion  of  the 
operating  rights  of  CAMBEIS  TRUCK- 
ING CO.,  INC.,  312  Third  Avenue. 
Brooklyn.  NY  11215,  and  for  acquisition 
by  ANGELO  SARDO,  also  of  West  Baby- 
lon, N.Y.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Arthur  J.  Pikens.  160-16  Jamaica 
Avenue,  Jamaica,  NY  11432  and  Harris  J. 
Klein,  280  Broadway,  New  York,  NY. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except  of 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment,  as 
a  common  carrier  over  irregular  routes, 
between  New  York.  NY.,  on  the  one 
hand,  and.  on  the  other,  points  in  Nassau 
and  Suffolk  Counties,  N,Y.  Vendee  is  au- 
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thorized  to  operate  as  a  common  carrier 
in  New  York,  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210aib). 

No.  MC-F-11208.  Authority  sought  for 
purchase  by  LAWRENCE  TRANSFER  & 
STORAGE  CORPORATION.  2727 
Whiteside  Avenue.  Roanoke,  Va..  of  the 
operating  rights  and  certain  property  of 
BOWARD  MOVING  AND  STORAGE, 
INC..  Post  Office  Box  2366,  Commerce 
Road.  Staunton,  VA  24401.  and  for  ac- 
quisition by  WELDON  T.  LAWRENCE, 
JR.,  also  of  Roanoke.  Va..  of  control  of 
such  rights  thi'ough  the  purchase.  Ap- 
plicants' attorney:  Alan  F.  Wohlstetter, 
1  Farragut  Square  South,  Washington, 
DC  20006.  Operating  rights  sought  to  be 
transferred:  Household  goods  as  defined 
by  the  Commission,  as  a  common  car- 
rier, over  irregular  routes,  between 
Staunton.  Va..  and  points  in  Augusta 
County,  Va.,  within  50  miles  of  Staun- 
ton, on  the  one  hand.  and.  on  the  other, 
Washington,  D.C.,  and  points  in  North 
Carolina,  Maryland,  Pennsylvania,  and 
West  Virginia,  between  points  in  Rock- 
bridge and  Rockingham  Counties,  Va., 
on  the  one  hand,  and,  on  the  other, 
Washington,  D.C..  and  points  in  North 
Carolina,  Maryland,  Pennsylvania,  and 
West  Virginia,  between  Waynesboro,  Va., 
and  points  within  25  miles  of  Waynes- 
boro, on  the  one  hand.  and.  on  the  other, 
points  in  Delaware,  the  District  of  Co- 
lumbia, Maryland,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Termessee,  and  West 
Virginia,  between  Harrisonburg,  Va.. 
and  pwints  in  Virginia  within  25  miles  of 
Harrisonburg,  on  the  one  hand.  and.  on 
the  other,  points  in  Virginia,  Ohio,  North 
Carolina,  Maryland,  Pei-msylvania,  West 
Virginia,  and  the  District  of  Columbia. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Virginia.  Tennessee, 
North  Carolina.  Maryland.  Pennsyl- 
vania. West  Virginia,  Ohio,  New  York. 
Delaware,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210aib». 

No.  MC-F-11209.  Authority  sought  for 
purchase  by  H.  C.  GABLER,  INC..  Rural 
Delivery  No.  3,  Chambersburg,  PA  17201, 
of  the  operating  rights  of  JOHN  E. 
FOLEY.  DISTRICT  DIRECTOR.  IN- 
TERNAL REVENUE  SERVICE.  Post 
Office  Box  266.  Niagara  Square  Station, 
Buffalo.  NY  14202.  and  for  acquisition  by 
HAROLD  C.  GABLER,  Montgomery 
Avenue  Extended.  Chambersburg,  PA 
17201,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisbiu-g,  PA  17101.  Operating 
rights  sought  to  be  transferred;  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading,  as  a 
common  carrier  over  irregular  routes,  be- 
tween Rochester,  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Monroe 
County,  N.Y.;  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  between 
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Rochester,  N.Y..  and  points  in  Monroe 
County,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  New 
York,  New  Jersey.  Pennsylvania,  and 
Ohio.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania, 
Maryland,  New  Jersey,  Virginia,  West 
Virginia,  Iowa,  Kentucky.  Massachusetts, 
Michigan,  Missouri,  New  Hampshire, 
Rhode  Island,  Vermont.  Maine.  Connect- 
icut. Delaware,  New  York.  Ohio.  Indi- 
ana. Illinois,  Michigan.  North  Carolina, 
Alabama,  Tennessee,  Mis.sissippi,  Wis- 
consin. South  Carolina,  Minnesota. 
Louisiana.  Texas,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b». 

No.  MC-F-11210.  Authority  sought  for 
purchase  by  PACELLI  BROS,  TRANS- 
PORTATION, INC..  119  Trowel  Street. 
Bridgeport,  CT,  of  the  operating  rights 
and  property  of  CENTRAL  CONNECTI- 
CUT FREIGHT  LINES.  INC..  69  Newficld 
Street,  Middletown,  CT,  and  for  acquisi- 
tion by  TORINO  PACELLI.  36  Hillslon 
Road,  Trtmibull,  CT,  of  control  of  such 
rights  and  property  through  the  piu- 
chase.  ApphcanLs'  attorney:  Jolui  E.  Fay, 
342  North  Main  Street,  West  Hartford, 
CT  06117.  Operating  rights  sought  to  be 
transferred;  Under  a  certificate  of  reg- 
istration, in  Docket  No.  MC-121031 
Sub-1,  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier, in  intei-state  commerce,  within  the 
State  of  Connecticut.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Connecticut,  New  York,  and  New  Jersey. 
Application  has  been  filed  for  temporary 
authority  under  section  210aib».  Note: 
MC-61007  Sub-7  is  a  matter  directly 
related. 

No.  MC-F-11211.  Authority  sought  for 
purchase  by  MELTON  TRUCK  LINES. 
INC..  Post  Office  Box  7666.  Shreveport. 
LA  71107.  of  a  portion  of  the  operating 
rights  of  MID-SOUTH  DELIVERY 
SERVICE  CO..  3215  Tulane  Road.  Mem- 
phis. TN  38116,  and  for  acquisition  by 
DUNCAN  McRAE,  also  of  Shreveport, 
La.,  of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Dale 
Woodall.  900  Memphis  Bank  Building, 
Memphis,  Tenn.  38103,  and  Wilburn  L. 
Williamson.  Suite  280.  National  Foun- 
dation Life  Center.  3535  Northwest  58th. 
Oklahoma  City,  OK  73112.  Operating 
rights  sought  to  be  transferred:  Agricul- 
tural implements,  farm  machinery,  and 
incidental  component  parts  and  attach- 
ments thereof  when  moving  at  the  same 
time  for  use  thereon  (except  commodities 
the  transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  special 
equipment*,  as  a  common  carrier,  over 
irregular  routes,  from  Memphis,  Tenn.. 
to  points  in  Arkansas  (except  points 
bounded  by  a  line  commencing  at  Pine 
Bluff,  Ark,  and  extending  along  the 
southeast  bank  of  the  Arkansas  River  to 
the  west  bank  of  the  Mississippi  River, 
thence  along  the  west  bank  of  the  Mis- 
sissippi River  to  the  Arkansas-Louisiana 
State  line,  thence  along  the  Arkansas- 
Louisiana  State  line  to  the  east  bank  of 
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the  Ouachita  River  (approximately  5 
miles  east  of  Huttig.  Ark. ' .  thence  along 
the  east  bank  of  the  Ouachita  River  to 
Morobay.  Ark.,  and  thence  along  Ar- 
kansas Highway  15  to  points  of  the  be- 
ginning), and  to  points  in  Louisiana. 
Mississippi,  Mis.souri.  New  Mexico. 
North  Carolina,  Oklahoma.  South  Caro- 
lina, and  Texas,  with  restriction.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  all  State.>  in  the  United  States 
•  except  Ala.ska  and  Hawaii ' .  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210aibi . 

By  the  Commission. 

[seal]  Robert  L.  O.swald, 

Secretary. 

|PR  Doc.71-8795:  Piled  e-22-71:8:48  am| 


NOTICE    OF    FILING    OF    MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

June  18.  1971. 
Tlie  following  appUcations  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
tlie  intrastate  aurliority  sought,  pursu- 
ant to  section  206'a»<6)  of  tlie  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15,  1962.  Tliese  applications  are 
governed  by  Special  Rule  1  245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Recister,  issue  of  April  11. 
1963.  page  3533,  which  provides,  among 
other  things,  tliat  protests  and  requests 
for  information  concernincr  the  time  and 
place  of  State  Commission  hearings  or 
other  proceeding's.  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mission. 

State  Docket  No.  MC  27362  <  Sub-No. 
2>.  filed  June  11.  1971.  Applicant: 
JIMMY  W.  SWEET,  doing  business  as 
J  &  M  TRUCK  LINE.  520  South  Fifth 
Street.  Clinton.  OK  73601.  Applicant's 
representative:  Dean  Williamson.  Suite 
280.  National  Foundation  Life  Center. 
3535  Northwest  58th  Street.  Oklahoma 
City.  OK  73112.  Cctificate  of  public  con- 
venience and  necessity  .sought  to  operate 
a  freight  service  as  follows:  Tiansporta- 
tion  of  general  coyynnodities  over  the  fol- 
lowing routes:  Between  Oklahoma  City, 
Okla  .  and  the  Oklahoma-Texas  State 
line  4  miles  west  of  the  mter.section  of 
State  Highway  30  and  State  Highway  33 
via  Interstate  Hiphway  40  from  Okla- 
homa City  Okla.,  to  Clinton.  Okla.. 
thence  over  U.S.  Highway  183  to  it^  inter- 
section with  State  Highway  47.  tlience 
over  State  Highway  34  to  Camargo.  Okla.. 
thence  over  State  Hii;hway  34  to  its  inter- 
section with  Oklahoma  State  Highway  47. 
thence  over  State  Highwry  47  to  the  Ok- 
lahoma-Texas State  line  .Tnd  return  over 
the  same  route  .serving  Oklahoma  City, 
Okla  .  and  all  points  on  the  above  route 
between  Arapaho,  Okla..  and  the  Okla- 
homa-Texas State  line  and  the  off-route 
point  of  Trail.  Okla  :  and  between  Okla- 
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homa  City,  Okla.,  and  Durham,  Okla., 
via  Interstate  Highway  40  to  Clinton, 
Okla..  thence  over  State  Highway  73  to 
its  intersection  with  State  Highway  44, 
thence  over  State  Highway  44  to  its  in- 
tersection with  State  Highway  33,  thence 
over  State  Highway  33  to  its  intersection 
with  State  Highway  47  and  U.S.  Highway 
283  north  of  Cheyenne,  Okla.,  thence  over 
State  Highway  47  to  its  intersection  with 
State  Highway  30,  thence  over  State 
Higliway  30  to  Durham,  Okla.,  and  return 
over  the  same  route  serving  Oklahoma 
City,  Okla.,  and  Durham,  Okla.,  and  all 
points  on  the  above  route  between  Clin- 
ton, Okla.,  and  Durham,  Okla.,  and  the 
off-route  points  of  Stafford,  McClurc, 
Hammon,  Herring,  and  Reydon,  Okla. 
Both  intrastate  and  interstate  author- 
ity sought. 

HEARING:  July  12.  1971,  9  a.m..  Third 
Floor,  Jim  Thorpe  Building,  Oklahoma 
City,  Okla.  73104.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Oklahoma 
Corporation  Commission,  Third  Floor, 
Jim  Thorpe  Building,  Oklahoma  City. 
Okla.  73105,  and  sliould  not  be  directed 
to  the  Interstate  Commerce  Commission. 

State  Docket  No.  52678,  filed  June  9. 
1971.  Applicant:  BRUNO  ALBERT 
M.^LUCCHI.  doing  business  as  A.  M. 
DEVINCENZI  COMPANY,  1598  Carroll 
Avenue.  San  Francisco,  CA  94124.  Appli- 
cant's representative:  Bertram  S.  Silver. 
140  Montgomery  Street.  San  Francisco. 
CA  94104.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  General  commodities,  as  follows: 
Part  I — Between  the  following  points, 
serving  all  intermediate  points  on  the 
said  routes  and  all  off-route  points  within 
10  miles  thereof:  '1)  Santa  Rosa  and 
Sahnas  on  U.S.  Highway  101;  (2)  Salinas 
and  Carmel  Valley  via  Monterey.  Pacific 
Grove  and  Carmel  on  unnumbered  high- 
way :  <  3 1  Castroville  and  Hollister  on 
California  Highway  156;  <4>  San  Fran- 
cisco and  Monterey  on  California  High- 
way 1 ;  <  5  >  San  Jose  and  Santa  Cruz  on 
California  Highway  17;  (6)  Santa  Clara 
and  Santa  Cruz  on  California  Highway  9; 
1 7 »  San  Francisco  and  Saratoga  on  Cali- 
fornia Highway  35;  <8i  Oakland  and 
Sacramento  on  U.S.  Highway  50;  (9) 
Oakland  and  Sacramento  on  Interstate 
Highway  80;  ilOi  Vallejo  and  Napa  on 
California  Highway  29;  UD  Pinole  and 
Stockton  on  U.S.  Highway  4;  a2)  Val- 
lejo and  Pleasanton  on  Interstate  High- 
way 680:  *13i  Oakland  and  Walnut 
Creek  on  California  Highway  24;  (14  > 
Sacramento  and  junction  California 
Highway  4  and  California  Highway  160 
on  California  Highway  !60;  (15>  Ignatio 
and  Vallejo  on  California  Highway  37; 
1 16 1  Sonoma  and  Sears  Point  on  Cali- 
fornia Highway  121;  il7)  Fairfield  and 
Lodi  on  California  Highway  12;  (18) 
Sacrpmento  and  Modesto  on  U.S.  High- 
way 99; 

1 19)  Davis  and  Woodland  on  Cali- 
fornia Highw^ay  113;  (20)  To  and  from 
and  between  all  points  and  places  lo- 
cated in  San  Francisco  territory  as  de- 
scribed in  Part  11  set  forth  below,  and 
points  located   within    10   miles   of  the 


boundaries  of  said  territory.  Through 
routes  and  rates  may  be  established  be- 
tween any  and  all  points  specified  in 
subparagraphs  1  through  19  above.  Al- 
ternate routes  for  operating  convenience 
only,  between  points  in  California,  serv- 
ing no  intermediate  points  except  as 
otherwise  authorized,  over  any  and  all 
highways  within  the  State  of  California. 
Applicant  shall  not  transport  any  ship- 
ments of :  ( 1 1  Used  household  goods  and 
personal  effects  not  packed  in  accord- 
ance witli  the  crated  property  require- 
ments set  forth  in  paragraph  i d>  of  Item 
No.  10-C  of  Minimum  Rate  Tariff  No. 
4-A;  (2)  automobiles,  trucks,  and  buses, 
viz.:  new  and  used,  finished  or  unfinished 
passenger  automobiles  i including  jeeps), 
ambulances,  hearses,  and  taxis:  freight 
automobiles,  automobile  chassis,  trucks, 
tinick  chassis,  truck  trailers,  trucks  and 
trailers  combined.  bu.ses.  bus  chassis;  (3) 
livestock;  viz.:  bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits.  Jows,  steers,  stags,  or 
swine;  (4)  commodities  requiring  pro- 
tection from  heat  by  the  use  of  ice 
(either  water  or  solidified  carbon  di- 
oxide) or  by  mechanical  refrigeration; 
(5)  liquids,  compressed  gases,  commodi- 
ties in  semiplastic  form  and  commodities 
in  suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers, 
or  a  combination  of  such  highway  ve- 
hicles; (6)  commodities  when  trans- 
ported in  bulk  in  dump  tmcks  or  in  hop- 
per-type trucks;  i7)  coinmodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit;  and 

(8)  Logs.  Part  II — San  Pi-anci.sco  Ter- 
ritory includes  all  of  the  city  of  San  Jose 
and  that  area  embraced  by  tlie  follow- 
ing boundary:  Beginning  at  the  point 
the  San  Francisco-San  Mateo  County 
boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundai-y  line 
to  a  point  1  mile  west  of  U.S.  Hi.ghway 
101;  southerly  along  an  imaginary  line  1 
mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Co.  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Co.  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente:  easterly  along 
Pollard  Road  to  West  Parr  Avenue:  east- 
erly along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to  the 
Campbell -Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue:  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hillsdale 
Avenue  to  U.S.  Highway  101:  northwest- 
erly along  U.S.  Highway  101  to  Tully 
Road:  northeasterly  along  Tully  Road  to 
White  Road:  northwesterly  along  Wliite 
Road    to    McKee    Road:    southwesterly 
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along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road); 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard; 

Northerly  along  Moimtain  Boulevard 
and  Moraga  Avenue  to  Estates  Drive; 
westerly  along  Estates  Drive,  Harbord 
Drive,  and  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  boundary 


NOTICES 

line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  University 
of  California;  northerly  and  westerly 
along  the  campus  boundarj-  of  the 
University  of  California  to  Euclid  Ave- 
nue: northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue:  northerly 
along  Arlington  Avenue  to  U.S.  High- 
way 40  I  San  Pablo  Avenue  >;  northerly 
along  U.S.  Highway  40  to  and  including 
the  city  of  Riclimond;  southwesterly 
along  the  highway  extending  from  the 
city  of  Richmond  to  Point  Riclmiond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  San  Francisco  water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 


llPfiO 

shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Time  and  place  not  shown. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  Public  Utilities  Com- 
mission. State  of  California.  State  Build- 
ing. Civic  Center.  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 


iSEALl 

[FR  Doc.71-8792  Piled  6-22-71:8:48  am] 


Robert  L.  Oswald, 
Secretary. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad  Administration 

[  49   CFR    Part   213  ] 

[Docket  No  RST-1;  No::re  ':  1 

TRACK   SAFETY   STANDARDS 
Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
'FRAi  proposes  to  amend  Chapter  II  of 
Subtitle  B  of  Title  49  of  the  Code  of 
Federal  Regulations  by  adding  a  Part 
213  prescribing  initial  safety  standards 
for  track  and  track  inspection  as  required 
by  the  Federal  Railroad  Safety  Act  of 
1970  1 84  Stat.  971.  45  U.S.C.  421  et  seq.i. 
Section  202' ei  of  the  Act  requires  initial 
safety  standards  based  upon  existing 
railroad  safety  standards  and  data  to  be 
issued  before  October  17.  1971. 

Proposed  Part  213  sets  forth  initial 
safety  staindards  for  track  and  track  in- 
spection. Further  notices  of  proposed  rule 
making  will  be  addressed  to  initial  rail- 
road equipment  standards  and  operating 
practices. 

Interested  persons  are  invited  to  par- 
ticipate in  Uie  making  of  these  initial 
track  safety  standards  by  submitting 
written  data,  views,  or  comment^;.  Com- 
munications should  identify  the  regula- 
tory docket  number  and  notice  number, 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  Hearings  and 
Proceedings.  Federal  Railroad  Adminis- 
tration. Attention:  Docket  No.  RST-1, 
400  Seventh  Street  SW..  Washington.  DC 
20590.  Communications  received  before 
July  31,  1971.  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action  on  the  proposed 
standards.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  regular  work- 
ing hours  in  Room  5100.  Nassii  Building. 
400  Seventh  Street  SW.,  Washington.  DC. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comment 
received. 

In  developing  proposed  initial  track 
safety  standards.  FR.A  considered  infor- 
mation available  within  FRA  and  infor- 
mation as  to  "existing  safety  data  and 
standards"  made  available  to  it  by  repre- 
sentatives of  the  Association  of  American 
Railroads,  railroad  industry,  railroad  la- 
bor organizations,  and  State  regulatory 
agencies.  Informal  meetings  were  held 
with  representatives  of  those  groups  to 
assist  FRA  in  the  refinement  of  the  in- 
formation. Technical  publications  pro- 
vided by  foreign  governments  also  were 
considered  in  the  preparation  of  the 
proposed  initial  track  safety  standards. 

The  proposed  initial  standards  are.  in 
part,  based  on  the  railroad  industry's 
own  recommended  standards.  The  pro- 
posed initial  standards,  therefore,  will  be 
similar  to  those  recommended  industry 
standards  in  several  respects. 

For  several  reasons,  however,  it  is 
necessary  to  substantially  reorganize  and 
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revise  the  language  that  will  be  incor- 
porated into  the  Federal  standards.  One 
major  consideration  Is  that  the  industry 
standards,  intended  to  serve  only  as  rec- 
ommendations, are  not  written  as  a  reg- 
ulatory document,  which  the  standard 
proposed  in  this  notice  must  be.  Viola- 
tion of  these  regulatory  standards  will 
be  subject  to  a  penalty  of  at  least  $250 
and  up  to  $2,500  per  day  for  each  viola- 
tion. Therefore  it  is  important  that  the 
regulatory  requirements  be  written  in 
terms  that  clearly  indicate  what  the  min- 
imum requirements  are. 

FRA  intends  to  state  the  Federal  re- 
quirements in  performance  terms  rather 
than  detailed  specifications,  wherever  it 
is  possible  to  do  so  without  lowering  the 
level  of  safety.  In  some  cases  it  may  not 
be  possible  to  substitute  performance  re- 
quirements without  further  research. 
Also  it  may  be  necessary  to  retain  some 
specific  requirements  because  there  is 
not  time  to  develop  an  enforceable  per- 
formance-type substitute  within  the  pe- 
riod specified  by  the  Act. 

Effective  date  of  proposed  regulations. 
The  FRA  recognizes  that  the  railroad  in- 
dustry will  need  a  reasonable  period  of 
time  in  which  to  comply  with  some  of  the 
proposed  regulations.  Therefore  it  is  pro- 
posed in  §  213.3IC)  that  the  regulations 
become  effective  October  15,  1971,  with 
respect  to  newly  constructed  track  and 
rebuilt  track,  and  effective  October  15, 
1972,  with  respect  to  existing  track.  Any 
person  who  identifies  a  requirement  that 
needs  a  longer  lead  time  to  implement 
should  indicate  specifically  the  problems 
that  would  arise  from  an  early  require- 
ment of  compliance,  and  the  time  needed 
to  solve  those  problems. 

Cost/benefit  determinations.  In  evalu- 
ating the  proposed  regulations,  commen- 
tators should  bear  in  mind  that  every 
safety  regulation  has  a  cost  factor,  either 
a  direct  purchase  and  operation  cost  or 
an  indirect  cost  resulting  from  operating 
at  less  than  maximum  efficiency.  Every 
safety  regulation  also  has  a  benefit  fac- 
tor— the  increase  in  safety  to  the  public 
and  railroad  personnel  and  a  benefit  to 
the  railroads  in  reducing  its  casualty 
losses  and  damage  claims.  Although  the 
cost  of  complying  with  a  regulation  may 
be  initially  borne  by  the  railroad,  it  is 
ultimately  paid  by  the  public.  Tlius,  the 
cost  benefit  determination  to  be  made  by 
the  FRA  with  respect  to  a  particular 
safety  requirement  is  whether  the  safety 
benefit  to  the  public  and  railroad  person- 
nel justifies  the  ultimate  monetary  cost 
of  compliance  to  the  public.  For  this 
reason,  the  regulations  proposed  in  this 
notice  should  be  evaluated  as  to  costs  and 
benefits.  When  comments  on  the  specific 
proposed  regulations  are  submitted,  these 
factors  should  be  discussed  fully.  The  in- 
formation resulting  from  these  cost/ben- 
efit determinations  will  be  most  helpful 
to  the  FTIA  in  making  decisions  with 
respect  to  particular  proposed 
regulations. 

The  time  within  which  the  initial 
standards  must  be  issued  does  not  per- 
mit full  coverage  of  all  of  the  areas  of 
track  construction  and  maintenance  that 
would  perhaps  be  included  in  a  compre- 


hensive set  of  standards.  The  initial  regu- 
lations, therefore,  relate  directly  to  oper- 
ating speeds  and  concentrate  on  those 
areas  that  the  FRA  believes  to  be  the 
principal  sources  of  railroad  related 
accidents. 

The  proposed  Part  213  applies  to 
standard-gage  track  of  the  general  rail- 
road system  of  transportation,  but  does 
not  apply  to  either  (1)  industrial  track 
located  more  than  10  feet  inside  the 
limits  of  a  nonrailroad  installation,  or 
(2)  track  used  exclusively  for  rapid 
transit,  commuter,  or  other  short-haul 
passenger  service  in  metropolitan  or 
suburban  areas. 

Rapid  transit  and  commuter  service 
track,  although  not  included  in  the 
initial  proposed  track  standards,  may  be 
included  in  future  rulemaking 
proceedings. 

The  proposed  initial  track  standards 
are  divided  into  .several  subparts  cover- 
ing roadbed,  track  geometry,  track  struc- 
ture, and  track  appliances.  In  addition 
there  is  a  subpart  which  prescribes  the 
method  and  frequency  of  track  inspec- 
tions, including  an  annual  inspection  of 
rail  for  internal  defects.  Track  owners 
would  have  the  duty  of  maintaining  their 
track  in  accordance  with  the  standards 
and  performing  the  required  inspections. 
In  accordance  with  the  Act.  for  each  vio- 
lation of  the  regulations  a  track  owner 
would  be  subject  to  a  civil  penalty  of  not 
less  than  $250  or  more  than  $2,500  for 
each  offense,  subject  to  compromise  by 
the  Federal  Railroad  Administrator.  Per- 
sons who  are  involved  in  or  concerned 
with  the  leasing  of  track  are  requested  to 
comment  on  the  owner,  leasee  relation- 
ships as  it  would  be  affected  by  the  pro- 
posed regulations. 

This  notice  is  issued  under  the  author- 
ity of  the  Federal  Railroad  Safety  Act  of 
1970  <84  Stat.  971  et  seq  :  45  U.S.C.  421 
et  seq.)  Eind  §  1.49tn)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  1.49(n^). 

Issued  in  Washington.  D.C.,  on  June  16. 
1971. 

Carl  V.  Lyon. 
Acting  Administrator. 
Federal  Railroad  Administration. 
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Scope  of  part. 

Application. 

Re.sponslblUty  of  track  owners. 
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supervise  certain  renewals  and  In- 
spect track. 

Classes  of  track:  operating  speed 
limits. 

Restoration  or  renewal  of  track 
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of  hazardous  conditions. 
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Subpart  C — Track  Geometry 

Sec. 

213.51       Scope. 

213.53       Gage. 

213.55       Alinement. 

213.57  Curves:  elevation  and  speed  limi- 
tations. 

213.59       Elevation  of  curved  track;  runoff. 

21361  Classes  3  through  6  curved  track; 
data  and  markings. 

213.63       Track  surface. 

Subpart  D — Trock  Structure 

213  101  Scope 

213  lo;i  Ballast:  general. 

213.105  Ballast  section;  crushed  rock  or 
crushed  slag. 

213  107  Ballast  section:  other  than  crushed 
rock  or  crushed  slag. 

213.109  Cross  ties. 

213.111  Defective  ties. 

213.113  Defective  rails. 

213.115  Rail  end  mismatch. 

213.117  Rail  end  batter. 

213.119  Continuous  welded  rail. 

213.121  Rail  joints. 

213.123  Tie  plates. 

213.125  Rail  anchoring. 

213.127  Track  spikes. 

213.129  Track  shims. 

213.131  Planks  used  in  shimming. 

213.133  Turnouts  and  track  cros-sings  gen- 
erally. 

213  135  Switches. 

213.137  Progs. 

213.139  Spring  rail  frogs. 

213.141  Self-guarded  frogs. 

213  143  Frog  guard  rails  and  guard  faces: 
gage 

S'joport   E — Track    Appliances   and   Track    Related 

Devices 
213.201     Scope. 
213.203     Operation  of  track  appliances  and 

track  related  devices  generally. 
213  205     Derails. 
213.207     Switch  heaters. 

Subpart  F      Inspection 

213.231  Scope. 

213.233  Track  inspections. 

213.235  Switch   and   track   crossing   in.spec- 

tlons. 

213.237  Inspection  of  rail. 

213.239  Special  Inspections. 

213.241  Inspection  records. 

Appendix  A — Maximum  allowable  operating 
speeds  for  curved  track. 

Authority:  The  provisions  of  this  Part 
213  issued  under  sections  202  and  209,  84 
Stat.  971.  975:  45  U.S.C.  431  and  438  and 
6  1  49(n)  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation:  49  CFR 
149(n). 

Subpart    A — General 
§2l.'i.  I       .^r<){)<' of  pari. 

This  part  prescribes  initial  minimum 
safety  requirements  for  railroad  track 
that  is  part  of  the  general  railroad  sys- 
tem of  transportation.  The  requirements 
prescribed  in  tlais  part  apply  to  specific 
track  conditions  existing  in  isolation. 
Therefore,  a  combination  of  track  con- 
ditions, none  of  wWch  individually 
amounts  to  a  deviation  from  the  require- 
ments in  this  part,  may  require  remedial 
action  to  provide  for  safe  operations  over 
that  track, 

§213.3       Applicution. 

(a»  Except  as  provided  in  paragraphs 
(b>  and  (c>  of  this  section,  this  part 
applies   to   all   standard-gage   track   in 
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the   general   railroad   system   of   trans- 
portation. 

( b)   This  part  does  not  apply  to  track — 

(1)  Located  more  than  10  feet  inside 
an  installation  which  is  not  part  of  the 
general  railroad  system  of  transporta- 
tion; or 

( 2 »  Used  exclusively  for  rapid  transit, 
commuter,  or  other  short-haul  passenger 
service  in  a  metropolitan  or  suburban 
area. 

(ci  Until  October  16,  1972,  this  part 
does  not  apply  to  track,  construction  of 
which  began  before  October  15.  1971. 
However,  it  does  apply  to  track,  con- 
struction of  which  began  after  Octo- 
ber 14,  1971,  or  which  is  rebuilt  after  that 
date. 

§  213.3       Ko>p(>nAibilit.<>    of    track    ouiut'-. 

Any  owner  of  track  to  which  tliis  part 
applies  who  knows  or  should  know  that 
the  track  does  not  comply  with  the  re- 
quirements of  this  part,  shall — 

(a»   Bring  the  track  into  compliance: 

(b>  Halt  operations  over  that  track; 
or 

ic>  Reduce  operating  speed  over  that 
track  as  required  by  this  part. 

§  21."$. 7  l)»'>i}rnalioti  of  i|ualififd  persons 
to  Mipfr\i««'  rerlaiii  r«'ne\»aN  aiul  iii- 
sperl  Irark. 

(a>  Each  track  owner  to  which  this 
part  applies  shall  designate  qualified  per- 
sons to  supervise  restorations  and  re- 
newals of  track  under  traffic  conditions. 
Each  person  designated  must  have — 

(1  >  At  least  1  year  of  supervisory  ex- 
perience in  railroad  track  maintenance; 
and 

(2)  Demonstrated  to  the  owner  that 
he— 

(i»  Knows  and  understands  the  re- 
quirements of  this  part; 

(ii)  Can  detect  deviations  from  those 
requirements;  and 

(iii»  Can  prescribe  appropriate  reme- 
dial action  to  correct  or  safely  compen- 
sate for  those  deviations. 

(bi  Each  track  owner  to  wliich  this 
part  applies  shall  designate  qualified  per-^ 
sons  to  inspect  track  for  defects.  Each' 
person  designated  must  have — 

(1>  At  least  1  year  of  experience  in 
railroad  track  inspection;  and 

1 2 1  Demonstrated  to  the  owner  that 
he— 

u>  Knows  and  understands  the  re- 
quirements of  this  part; 

(ii>  Can  detect  deviations  from  those 
requirements;  and 

(iii)  Can  prescribe  appropriate  reme- 
dial action  to  correct  or  safely  compen- 
sate for  those  deviations. 

I  c  >  Each  designation  under  para- 
graphs lai  and  <b»  of  this  section  must 
be  made  in  writing  and  kept  available  for 
inspection  and  copying  by  the  Federal 
Railroad  Administrator  or  his  designee. 

§  213.9  (lla»»«'>  of  track  :  operating: -peed 
liiiiilr.. 

(a»  Except  as  provided  in  paragraph 
(bi  of  this  section  and  §|213.57ib'. 
213.59^a).  213.105<di.  213.113ia>.  and 
213.137  (b>  and  'c),  the  following  maxi- 
mum allowable  operating  speeds  apply: 


1197.'5 

Over  track  that  meets  all       The  maximum 
of  the  requirements  pre-       allowable  operat- 
scribed  in  this  part  for —        ing  speed  is — 

Class  1  track 10  m.p.h. 

Class  2  track 25  m.p.h. 

Class  3  track 40  m  p.h. 

Class  4  track 60  m.p.h. 

Class  5  track 80  m.p.h. 

Class  6  track 110  m.p.h. 

lb  I  If  a  segment  of  track  does  not 
meet  all  of  the  requirements  for  its  in- 
tended class,  it  is  reclassified  to  the  high- 
est class  of  track  for  which  it  does  meet 
all  of  the  requirements  of  this  part.  How- 
ever, if  it  does  not  at  least  meet  the  re- 
quirements for  class  1  track,  no  opera- 
tions may  be  conducted  over  that  se-..;- 
ment  except  as  provided  in  §  213.11. 

§  21.'{.l  I       l5«>Ioralion  or  renr«al  of  track 
liiith'r  lratii<'  ciinililion«. 

If.  during  a  period  of  restoration  or 
renewal,  track  is  under  traffic  conditions 
and  does  not  meet  all  of  the  requirements 
prescribed  in  this  part,  the  work  and  op- 
erations on  the  track  must  be  under  the 
continuous  supervision  of  a  person  desig- 
nated under  §  213.7iai. 

^  213.13     MraMiriiitf  track  tiot  iiiiilcr  loa<l. 

When  track  that  is  not  under  load  is 
measured  to  determine  w'hether  or  not  it 
complies  with  this  part  and  there  is  evi- 
dence of  rail  movement  under  load,  the 
amount  of  that  movement  must  be  added 
to  the  no-load  measurements. 

i;  2  1 .3. 1  i>      C'i  vil  pt-nahy . 

<  a  <  Any  owner  of  track  to  which  this 
part  applies  that  violates  any  require- 
ment prescribed  in  this  part  is  liable  to  a 
civil  penalty  of  at  least  $250  but  not  more 
than  $2,500. 

<bi  For  the  purpose  of  this  section, 
each  day  a  violation  persists  shall  be 
treated  as  a  separate  offense. 

<ci  The  Administrator  may  compro- 
mise a  civil  penalty  for  any  amount,  but 
not  less  than  $250. 

§21,3.17      Kxciiipiion>>. 

I  a  I  Any  owner  of  track  to  which  this 
part  applies  may  petition  the  Federal 
Railroad  Administrator  for  a  permanent 
or  temporary  waiver  of  compliance  with 
any  requirement  prescribed  in  this  part. 

<b»  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  information  required  by 
§  211.11  of  this  chapter. 

<c >  Each  petition  received  is  processed 
in  the  manner  prescribed  in  Part  211  of 
this  chapter. 

<d>  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public  in- 
terest and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver.  Notice 
of  each  waiver  granted  is  published  in 
the  Federal  Register  together  with  a 
statement  of  the  lea.sons  therefor. 

Subpart    B — Roadbed 

S  213.31      .Srope. 

This  subpart  prescribes  minimum  re- 
quirements for  roadbed  and  areas  im- 
mediately adjacent  to  roadbed. 

§213.33       Drainage. 

(ai  Each  culvert  and  bridge  passing 
under  track  must  be  kept  sufficiently  free 
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(b'  Each  owner  of  track  to  which  this 
part  applies  shall  mark,  by  monument, 
metal  tag,  or  other  permajient  mearLS. 
the  maximum  and  minimum  points  m 
the  elevation  transition  on  each  curve 
in  its  classes  3  througii  6  track. 
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§21.'J,f>.3      Track  Mirf ace. 

Each  owner  of  track  to  which  this  pan 
applies  shall  maintain  the  surface  of  its 
track  within  the  limits  prescribed  in  the 
following  table : 


Track  surface 


Class  of  track 


Tlic  runoff  in  any  31  feet  of  rail  at  the  end  of  a  raise  may  not  be  more 

The  deVlalion  from  uniform  profile  on  either  rail  at  the  inldordinate 
of  a  62-foot  chord  may  not  be  more  than 

Deviation  from  designated  elevation  on  spirals  may  not  be  more 
than -- 

Variation  in  cross  level '  on  spirals  In  any  31  feet  may  not  be  more 

Deviation  from  zero  cross  level  •  at  any  point  on  tangent  or  from 
designated  elevation  on  curves  between  spirals  may  not  be  more 

The  difference  in  cross  level '  between  any  two  points  less  than  'di 
feet  apart  on  tangents  and  curves  between  spirals  may  not  be  more 
than  


IJi" 
1'/' 


2" 

2" 

IS" 

IH" 

1"4" 


1?4" 

I" 
1" 

iH." 
\Vi" 


Ik" 


1" 
1" 

h" 

Va" 

1" 
1" 


w 

H" 


'  To  determine  cross  level,  measure  the  difference  in  elevation  of  the  top  surfaces  of  the  two  rails  at  right  angles  lo 
the  alinement  of  the  track.  The  measuring  Instrumeiil  must  be  accurate  to  one-sixteenth  inch. 


Subpart   D — Track   Structure 
S2l.i.l01       Scope. 

Tlais  subpart  prescribes  minimum  re- 
quirements for  balla.st.  cross  ties,  track 
assembly  fittings,  and  the  physical  con- 
dition of  rails. 

g21.'i.l03       Ballast:  general. 

Unless  it  is  otherwise  structurally  sup- 
ported, all  track  must  be  supported  by 
material  whicli  will — 

(a'  Transmit  and  di.stnbute  the  load 
of  the  track  and  railroad  rolling  equip- 
ment to  the  subgrade: 

<b>  Restrain  the  track  laterally,  longi- 
tudinally, and  vertically  under  dynamic 
loads  imposed  by  railroad  rolling  equip- 
ment and  thermal  strt^s  exerted  by  the 
rails; 

(c>  Provide  adeciuate  drainage  for 
the  track ;  and 

(d)  Maintain  proper  track  cross-level, 
surface,  and  almement. 

§213.10.1       Ballast   se.lion:   crushe<l   rock 
or  criislied  slag. 

(a>  When  conventional  jointed  rails 
and  crushed  rock  or  crushed  slag  are 
used,  the  ballast  section  must  comply 
with  the  following  table: 


The  average  width 

of  the  ballast 

shoulder  beyond 

The    average    (xr- 

the  ends  of  8-foot ' 

cent  of  total  crib 

cross  ties,  meas- 

volume  occupied 

Class  of  track       ured  from  the 

by  ballast  over  any 

bottom  of  the 

8  consecutive 

ends  of  the  ties, 

cross  ties  must  lie 

over  any  8  con- 

at least  - 

secutive  cross  tics 

must  be  at  least  — 

Inchft 

landJ 6 

80 

3 7 

60 

4 10 

70 

5 IB 

tw 

6 19 

UO 

■  If  cross  ties  more  than  8  feet  long  are  used,  the  miiii- 
mim\  average  width  of  the  ballast  shoulder  may  be 
reduced  by  onjLhalf  of  the  length  over  8  feet,  but  the 
width  of  the  njjast  section  may  not  be  less  than  the 
lent,'tliof  lliel|^ 


(b>  When  continuous  welded  rail  and 
crushed  rock  or  crushed  slag  ballast  are 
used,  the  ballast  section  must  have  a 
shoulder  width  of  at  least  10  inches  ex- 
tending horizontally  from  the  ends  of 
the  cross  ties  from  a  ooint  6  inches  above 
the  bottom  of  the  cross  ties.  Cribs  must 
be  filled  with  ballast  to  at  least  90  per- 
cent of  their  volume. 

ici  Regardless  of  the  type  of  rail  used, 
when  crushed  rock  or  crushed  slag  bal- 
last is  used  the  depth  of  ballast  imder 
the  cross  ties  must  be  at  least  5  inches. 

idi  If  track  is  disturbed,  a  person 
designated  imder  §213.7ib*  shall  ex- 
amine the  track  to  determine  whether 
or  not  the  ballast  is  sufficiently  com- 
pacted to  perform  the  functions  de- 
scribed in  §  213.103.  If  the  person  making 
the  examination  considers  it  to  be  neces- 
sary in  the  interest  of  safety,  operating 
speed  over  the  disturbed  segment  of 
track  must  be  reduced  to  a  speed  that 
he  considers  safe 

§21.^.107       K. ill. 1-1     section;     oilier     lliaii 
criislic«i  rock  or  crushed  slag. 

If  a  material  other  than  crushed  rock 
or  crushed  slag  is  used  for  ballast,  the 
section  must  be  increased  as  necessary 
to  meet  the  functional  requirements  of 
§  213.103. 

§213.109      Cross  ties. 

(a I  Cross  ties  may  be  made  of  any 
material  to  which  rails  can  be  securely 
fastened.  The  material  must  be  capable 
of  holding  the  rails  to  gage  within  the 
limits  prescribed  in  §213.53ib)  and 
distributing  the  load  from  the  rails  to 
the  ballast  section. 

(b>  If  timber  cross  ties  are  u.-ed.  the 
number  and  size  of  cross  ties  required 
areas  follows: 
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Class  of  traik 


The  slie  of  cross 

ties  must  be  at 

least— 


And  the  average 

number  of  oross 

ties  per  3!t-fo(il 

length  of  track  in 

any  five  coiis<fu- 

tive  3;t-foof  lengtli-s 

must  be— 


3. 
4. 

5.  . 


6"  X  8" 

or 
6"x6" 
6"  I  8" 

or 
6"  X  6" 
6"x8" 

or 
C"  X  6" 
7"  X  8" 

or 
6"  X  S" 
7"  X  !i" 

or 
7"  X  S" 

or 

fi"  \  8" 
7"  X  'I" 
or 
7"  X  8"  X  8' 


x8' 


x8' 
18' 


x8' 
x8' 


18' 
18' 


x8' 
X  8'6" 


xS" 


18' 
X  8'6" 


16 


18 
l',t 


20 
20 


21 
■20 


23 

24 


<c)  The  space  between  adjacent  cross 
ties  may  not  vary  more  than  the  width 
of  one  cross  tie. 

I  d '  Except  in  an  emergency  or  for  a 
temporary  installation  of  not  more  than 
6  months'  duration,  cross  ties  may  not 
be  interlaced  to  take  the  place  of  switch 
ties. 

§213.111       Def«><  live  ties. 

lai  A  timber  cross  tie  is  considered  to 
be  defective  when  it  is — 

•  1 »   Broken  through: 

(2)  Split  to  the  extent  it  will  not  hold 
spikes  or  will  allow  the  ballast  to  work 
through ; 

'3>  So  deteriorated  that  the  tie  plate 
or  base  of  rail  can  move  laterally  more 
than  one-half  inch  relative  to  the  cross 
tie; 

<  4 '  Cut  by  the  tie  plate  through  more 
than  40  percent  of  its  thickness:  or 

<  5 1   Not  spiked  as  required  by  S  213.127. 
I  b »   Track  that  meets  the  requirements 

of  S  213.109<b^  for  a  particular  class  is 
considered  to  continue  to  meet  those  re- 
quirements as  long  as  the  number  of 
defective  timber  cross  ties  in  any  39  feet 
of  track  does  not  exceed  the  limits  pre- 
.scribed  in  the  following  table: 


Class 

of 
1 1. irk 


2,3 
4.  ,1.  « 


T.\|i.i.f  li.ek 


Tangent 
Curved - 
Tangent . 
Curved- . 
Tangent. 
Curved. . 


of  the  niiiiilHT  of  (TOSS  lies  ri'- 
<iuired  in  any  Slt-fool  lengtli 
of  I  ruck  I  ly  i  213  l«i(l)K  the 
number  of  defective  cross  til's 
may  not  Ix'niorc  than  any  i>f 
the  following: 


Total 


Ad- 
jacent 


Cniler  a  jnint 


13 
13 
III 
III 
8 
6 


Defective  railsi. 

owner  of   track   to   which 


§21.3.113 

i  a  I   If   an 

tills  part  applies  learns,  through  inspec- 
tion or  otherwise,  tliat  a  rail  in  that  track 
contains  any  of  the  defects  listed  in  the 
following  table:  a  person  designated 
imder  §  213.7ib>  shall  determine 
whether  or  not  the  track  may  continue 
in  a-^e    If  he  deiermities  that  the  track 


FEDERAL    REGISTER     VOL      36     NO      12! — WEDNESDAY,    JUNE    23      "J7! 


10  m.p.h. 
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may  continue  in  use,  operating  speed 
over  the  defective  rail  may  not  be  more 
tlian  that  prescribed  in  the  table  until 
the  defective  rail  is  replaced: 

Until   defective    rail 
replaced,      operat- 
ing    speed      over 
that  rail  may  not 
Defect  be  more  ttian — 

Transverse  Assure  '■ . . 

Compound  Assure  '.. 

Horizontal  split 
head  ' 

Vertical  split  head  '. 

Split   web'.- 

Piped  rail ' 

Bolt  hole  crack 

Head     web     separa^ 
tion 

Broken  base  ' 

10  m.p.h.  unless 
fully  boiled  angle 
bars  are  applied 
to  the  defective 
rail,  In  which 
case  operating 
speed  may  not  be 
more  than  50 
m.p.h.  or  the 
maximum  allow- 
a  b  1  e  operating 
speed  otherwise 
prescribed  in 

5  213.9  for  the 
class  of  track  con- 
cerned, whichever 
is  lower. 

<  b  >  If  a  rail  evidences  any  of  the  con- 
ditions listed  in  the  following  table,  the 
remedial  action  prescribed  in  the  table 
must  be  taken: 

RfiiH'diiil  u<  tioii 


Detail    fracture' 

Engine     bum    frac- 
ture'     

Ordinary  break  ' 

Broken   or   defective 

weld    

Damaged  rail '- 


I'limliliuii 


If  a  person 

(IfsiKiialcd  uudiT 

{.'!3.7(lPtiTiiiln''s 

tliiit  condition 

ri"quir<-s  rail  to 

bip  ri'placetl 


If  a  person 
(lisitnalrd  ninli  r 

$213  7(1)) 

detfrrniiies  tliat 

condition  does  ni>l 

reciiiire  rail  to  tie 

replaced 


Phelly  spots  '- . 
ll.adch.vlcs'. 
EnKine  liurn 

(but  not 

fiactnro) 

Mill  defect 


riaklns' 

Silvered 

('omitiuti-d.-. 
Cuirudud 


Inspi'Ct  the  rail  for 
inlemal  difcls 
Scliedule  tlie  rail         at  intirvals  of 
for  replacenient.        not  more  than 
every  6  mom  lis. 


do.. 


In,«l)ect  the  mil  a.* 
prescribed  in 
5  .'la.rjKc). 


'As  defined  in  the  American  Railway  EiiKineerinp 
A.ss<)>  iuiidii  .Manual  for  Railway  Ennineeiltn;,  Volume  1, 

(  haiitcr  4.  I'liit  3,  [kw  7,  Do  iinicnt  il.iti'  !''fi2. 

§  213.  I  I  .*>       K.iii  <  (mI  iiii-ni.ilrh. 

Any  musmatch  of  rails  at  joints  may 
not  be  more  than  that  prescribed  by  the 
following  table: 
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§213.117     Rail  end  haiUT.         •  wliich  case  it  must  be  bolted  with  two 

.a'   Rail  end  batter  is  the  depth  of  bolts  at  each  joint, 
depression   at   one-half   inch    from   the         'f'   Each  jomt  bar  must  be  held  in 

rail  end.  It  is  measured  by  placing  an  Position  by  track  bolts  tightened  to  a 

18-inch  straight  edge  on  the  tread  on  tension  of  not  more  than  30,000  pounds 

the  rail  end,  without  bridging  the  joint,  oj'  less  than  5,000  pounds  per  bolt,  to 

and  measuring  the  distance  between  the  allow  the  joint  bar  to  firmly  support  the 

bottom  of  the  straight  edge  and  the  top  abutting  raU  ends  and  to  allow-  longi- 

of  the   rail  at  one-half  inch   from   the  ^^udinal  movement  of  the  rail  in  the  joint 
rail  end  accommodate  expansion  and  contrac- 

( b .   Rail  end  batter  ma v  not  be  more  "«"  ^"^^  ^  temperature  variations.  When 

than  that   prescribed   bv  the  following  out-of-face,  no-shp.  joint-to-rail  contact 

^jjjg.  exists  by  design,  the  requirements  of  this 

Rail  end  batter  paragraph  do  not  apply.  Those  locations 

may  not  be  are  considered  to  be  continuous  welded 

more  than—  rail  track  and  must  meet  all  the  require- 

ciasx  of  track  {inch)  ments  for  continuous  welded  rail  track 

1  .- %  prescribed  in  this  part. 

2   ',4  (g)   No   rail    or   angle    bar    having    a 

3  /4  torch-cut  or  burned  bolt  hole  may  be 

••1,1  usedintrack. 

D     Vg 

6    >„;  §213.123      Tieplato^. 

§213.119     C:«>niiiiiiou»  Mtldod  rail.  ,a)   Tie  plates  of  the  proper   design 

I  a  I   When  continuous  w  elded  rail  is  must  be  used  under  the  running  rails  on 

being  installed,  it  must  be  installed  at,  all  timber  bridge  ties  and  switch   tie.s. 
or  adjusted  for,  a  rail  temperature  that         <b)   In  classes   1   and  2  track,  there 

will  not  result  in  compressive  or  tensile  must  be  tie  plates  under   the  running 

forces  that  may  produce  lateral  displace-  rails  on  at  least  eight  of  any  10  consecu- 

ment  of  the  track  or  pulling  apart  of  tive  ties  on  curves  in  wliich  the  degree 

rail  ends  or  welds.  o^  curvature  i.s  more  than  2° .  In  classes  3 

( b )   After  continuous  welded  rail  has  through  6  track  there  must  be  tie  plates 

been  installed  it  should  not  be  disturbed  under  the  running  rails  on  at  least  eight 

at    rail    temperatures    higher    than   its  of  any  10  consecutive  Ues. 

installation     or     adjusted     installation         (O   Tie  plates  having  shoulders  must 

temperature.  be  placed  so  that  no  part  of  the  shoulder 

o  nio  lai     D  •■  ■  •  .  is  under  the  ba.se  of  the  rail. 
§213.121      Rail  joints. 

<a)   Each  rail   joint,   in.sulated   joint,  §213.125     Rail  amlioring. 
and  compromise  joint  must  be   of  the         Longitudinal  rail  movement  caused  by 

proper  design  and  dimensions   for  the  temperature  changes  must  be  effectively 

rail  on  which  it  is  applied.  controlled.  If  rail  anchors  which  bear  on 

(b)   If  a  joint  bar  on  any  class  of  truck,  the  sides  of  ties  are  used  for  tliis  purpose, 

other  than  class  1,  is  cracked,  broken,  or  they  must  be  on  the  same  side  of  the  tie 

because  of  wear  allows  vertical  move-  on  both  rails. 

ment  of  either  rail  when  all  bolts  are  „  oi-.  iot     t 

tlght,  it  must  be  replaced.  §213.127     Truck  spike.*. 

(c>   If  a  joint  bar  is  cracked  or  broken         (a.)  When  conventional  track  is  used 

between  the  middle  two  bolt  holes  it  must  with  timber  ties  and  cut  track  spikes,  the 

be  replaced.  rails  must  be  spiked  to  the  ties  with  at 

<d>  In  the  case  of  conventional  jointed  least  one  line-holding  spike  on  the  gage 

track,  each  rail  must  be  bolted  with  at  side  and  one  line-holding  spike  on  the 

least  two  bolts  at  each  joint.  field  side.  The  total   number   of   track 

(e)  In  the  case  of  continuous  welded  spikes  per  rail  per  tie,  including  plate- 
rail  track,  each  rail  must  be  bolted  with  holding  spikes,  must  be  at  least  the 
at  least  three  bolts  at  each  joint,  unless  number  prescribed  in  the  following 
it  has  been  drilled  for  only  two  bolts  in  table: 

Minimum  miml.er  of  track  spikes  per  rail  per  tie,  Imluding  plate-holdiiii;  spikes 

(la.s.s  of  track  TaiiRent  track  and         Curved  track  with         Curved  track  with         Curved  track  wiih 

curved  track  Willi  more  than '.;'■  hut  more  than  4°  but  more  than  li'' of 

not  more  tiian  •-'"  not  more  than  4°  not  more  than  6°  cinvatun- 

of  curvature  of  curvature  of  curvature 


— — 1.. 

Any  mismatch  of  rait  at  joints  may  not  ?--• 

be  more  than  the  foUowiiiE—  ■?-.-■ 

. .- 4,8. 

On  the  tread  of  the    On  the  gaBe  side  of  '-  - ■ 

Class  o(  tra>'k            rail  ends                 the  rail  ends  


*> 

2 

a 

3 

3 

3 

3 

4                     

1... 

2... 
8... 

4,8. 
«... 


y,' 

M.' 


'  As  defined  in  the  American  Railway  En- 
gineering Association  Manual  for  Railway 
Engineering,  Volume  1,  Chapter  4,  Part  3, 
I>age  7,  document  date  1962. 


(b)  A  tie  that  does  not  meet  the  re- 
quirements of  paragraph  (a>  of  this  sec- 
tion is  considered  to  be  defective  for  the 
purposes  of  §213.111. 

§213.129     Track  shims. 

(a)  If  track  does  not  meet  the  geo- 
metric standards  in  Subpart  C  of  this 
part  and  working  of  ballast  is  not  pos- 


sible due  to  weather  or  other  natural  con- 
ditions, prebored  track  shims  may  be 
installed  to  correct  the  deficiencies.  If 
shims  are  used,  they  must  be  removed 
and  track  resurfaced  zs  soon  as 
weather  and  other  natural  conditions 
permit. 

(b)   When  shims  are  used  they  must 
be— 
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(1)   At  least  the  size  of  the  tie  plate; 

( 2  >  Inserted  directly  on  top  of  the  tie. 
beneath  the  rail  and  tie  plate; 

<3»  Spiked  directly  to  the  tie  with 
spikes  which  penetrate  the  tie  at  least 
4  inches. 

( c  I   When  a  rail  is  shimmed  more  than 

1  inch,  it  must  be  securely  braced  on  at 
least  every  third  tie  for  the  full  length  of 
the  shimming. 

<  d )   When  a  rail  is  shimmed  more  than 

2  inches  a  combination  of  shims  and  2- 
inch  or  4-inch  planks,  as  the  case  may 
be.  must  be  used  with  the  shims  on 
top  of  the  planks. 

§  213.131       Plankisused  in  .iiiiiiiiiiii;:. 

ia>  Planks  used  in  shimming  must  be 
at  least  as  wide  as  the  tie  plates,  but  in 
no  case  less  than  5'2  inches  wide.  When- 
ever possible  they  must  extend  the  full 
length  of  the  tie.  If  a  plank  is  shorter 
than  the  tie,  it  must  be  at  least  3  feet 
long  and  its  outer  end  must  be  flush  with 
the  end  of  the  tie. 

(b>  When  planks  are  used  in  shim- 
ming on  uneven  ties,  or  if  the  two  rails 
being  shimmed  heave  unevenly,  addition- 
al shims  may  be  placed  between  the  ties 
and  planks  under  the  rails  to  compensate 
for  the  unevenness. 

<c»  Planks  must  be  nailed  to  the  ties 
with  at  least  four  8-inch  wire  spikes.  Be- 
fore spiking  the  rails  or  shim  braces, 
planks  must  be  bored  with  ^8-inch  holes. 

§213.133        liiriHMil-   ;m(l    track   rrossiiips 
general  Iv. 

(a)  Each  bolt,  nut,  pin,  and  other  fas- 
tening in  turnouts  and  track  crossings 
must  be  in  place,  tight,  and  in  sound  con- 
dition, and  each  switch,  frog,  and  guard 
rail  must  be  kept  free  of  obstructions 
that  may  interfere  with  the  passage  of 
wheels. 

<  b  >  Classes  3  through  6  track  must  be 
equipped  with  rail  anchors  through  and 
on  each  .side  of  track  crossings  and  turn- 
outs, to  restrain  rail  movement  affecting 
the  position  of  switch  points  and  frogs. 

^c)  Each  flangeway  at  turnouts  and 
track  crossings  must  be  at  least  I'^j 
inches  wide. 

§213.133      SHiKlies. 

la)  Each  stock  rail  must  be  securely 
seated  in  switch  plates,  but  care  must  be 
used  to  avoid  canting  the  rail  or  over- 
tightening the  rail  braces. 

(b>  Each  switch  point  must  fit  its 
stock  rails  properly,  with  the  sw'itch 
stand  in  either  of  its  closed  positions  to 
allow  wheels  to  pa.ss  the  switch  point. 
Lateral  and  vertical  movement  of  a  stock 
rail  in  the  switch  plates  or  of  a  switch 
plate  on  a  tie  must  not  adversely  affect 
the  fit  of  the  switch  point  to  the  stock 
rail. 

(CI  Each  switch  must  be  maintained 
so  that  the  outer  edge  of  the  wheel  tread 
cannot  contact  the  gage  side  of  the  stock 
rail. 

I  d  I  The  heel  of  each  switch  rail  must 
be  secured  by  fastenings  designed  for 
that  purpose  and  the  bolts  in  each  heel 
must  be  kept  tight. 

fe)  Each  switch  stand  and  connecting 
rod  must  be  securely  fastened  and  oper- 
able without  excessive  lest  motion. 
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*f)  Each  throw  lever  must  be  main- 
tained so  that  it  cannot  be  operated  with 
the  lock  or  keeper  in  place. 

(g)  Each  switch  position  indicator 
must  be  clearly  visible  at  all  times. 

(h>  Unusually  chipped  or  worn  switch 
points    must    be    repaired    or    replaced. 
Metal  flow  must  be  removed  to  insure 
proper  closure. 
§213.137     Fr«.g>. 

(a>  The  flangeway  depth  measured 
from  a  plane  across  the  wheel-bearing 
area  of  a  frog  on  class  1  track  may  not 
be  less  than  l^a  inches,  or  less  than  I'j 
inches  on  classes  2  through  6  track. 

<bi  If  a  frog  point  is  chipped,  broken, 
or  worn  more  than  three-eighths  inch 
down  and  be  6  inches  back,  operating 
speed  over  that  frog  may  not  be  more 
than  10  miles  per  hour. 

'c)  If  the  tread  portion  of  a  frog  cast- 
ing is  worn  down  more  than  three- 
eighths  inch  below  the  original  contour, 
operating  speed  over  that  frog  may  not 
be  more  than  10  miles  per  hour. 

§  213.139      .Spriiip  rail  frofis. 

(a>  The  outer  edge  of  a  wheel  tread 
may  not  contact  the  gage  side  of  a  spring 
wing  rail. 

I  b '  The  toe  of  each  wing  rail  must  be 
solidly  tamped  and  fully  and  tightly 
bolted.  Each  worn  thimble  or  shoulder 
bolt  must  be  replaced. 

(c>  Each  frog  with  a  bolt  hole  defect 
or  head- web  separation  must  be  replaced. 

(d>  Each  spring  must  have  a  tension 
sufficient  to  hold  the  wing  rail  against 
the  point  rail. 

(e)  The  clearance  between  the  hold- 
down  housing  and  the  horn  may  not  be 
more  than  one-quarter  inch. 

§213.141       .Slf-guardcd  frogs. 

lai  The  raised  guard  on  a  self- 
guarded  frog  may  not  be  worn  more  than 
three-eighths  inch. 

( b  t  Frog  points  may  not  be  worn  more 
than  three-eighths  inch  below  either 
tread  surface. 

(c»  If  repairs  are  made  to  a  self- 
guarded  frog  without  removing  it  from 
service,  the  guarding  face  must  be  re- 
stored before  rebuilding  the  point. 

§213.14.3      Frog    guard    raiU    ^inil    uiiard 
faces;  gape. 

The  guard  check  and  guard  face  gages 
in  frogs  must  be  within  the  limits  pre- 
scribed in  the  following  table: 


<  i  Hard  cheek  gage 

Ouard  face  gage 

The  distance  l>e- 

The  distance  be- 

1 wee  11  the  pape 

tween  guard 

hue  of  a  frop  to 

lines, 1  inea.siircil 

the  ciiurd  line  ' 

across  the  track 

Cla>-  iifli 

ack         of  its  (luaid  rail 

at  right  aiiglis 

or  ciiardiiip 

to  the  gage 

face,  iiiea.sured 

liiie.3  may  not 

acrcKs  the  track 

he  more  than 

at  ripht  anples 

to  the  page 

line.s  mav  not 

he  less  than   - 

1 

4'  m" 

4'  5W" 

■» 

4'fl'," 

4'  .Vi," 

3,4,5,6--   . 

4' 6'^" 

4'  5" 

'  A  line  along  that  side  of  the  flangeway  which  is  nearer 
to  the  center  of  the  track  and  at  the  same  elf  vatlon  as  the 
page  line. 

'  A  line  five-eighths  inch  below  the  top  of  the  center 
line  of  the  head  of  the  running  rail,  or  corres|>onding 
location  of  the  tread  portion  of  the  track  .structure. 
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Subpart    E — Track    Appliances    and 
Track    Related    Devices 

§213.201      xope; 

This  subpart  prescribes  minimum  re- 
quirements for  track  appliances  and 
track  related  devices,  including  derails, 
switch  point  protectors,  bumping  posts, 
wheel  stops,  equipment  defect  detectors, 
track  obstruction  detectors,  and  expan- 
sion joints. 

§21.3.203      Operaliciii  III   li.uk  appliaines 
and    Irark   related    de»  iee«   generalU. 

'a  I  Each  track  appliance  and  track 
related  device  must  operate  properly 
and  perform  its  intended  function. 

(b»  An  owner  of  track  to  which  this 
part  applies  who  learns,  through  inspec- 
tion or  otherwise,  that  a  derail,  switch 
point  protector,  bumping  post,  equip- 
ment defect  detector,  or  track  obstruc- 
tion detector  is  inoperable  or  does  not 
operate  properly,  shall  repair  or  replace 
it  as  .soon  as  necessarj'  to  avoid  any 
actual  operating  hazard.  If  the  owner 
considers  it  necessary  in  the  interest 
of  safety,  he  shall  reduce  opeititing  speed 
or  stop  operations  over  the  track  served 
by  that  appliance  until  the  repair  or  re- 
placement is  completed. 

§2I3.20.>      Derails. 

<ai  Each  derail  must  be  clearly  vis- 
ible. When  in  a  locked  position  a  derail 
must  be  free  of  any  lost  motion  which 
would  allow  it  to  be  operated  without 
removing  the  lock. 

( b  >  When  the  lever  or  a  remotely  con- 
trolled derail  is  operated  and  latched 
it  must  actuate  the  derail. 

§  2 1 3.207      Snileli  heaters. 

The  operation  of  a  switch  heater  must 
not  interfere  with  the  proper  opera- 
tion of  the  switch  or  otherwise  jeopard- 
ize the  safety  of  railroad  equipment. 

Subpart    F — Inspection 
§  2 1 3.23  i       Scope. 

This  subpart  prescribes  requirements 
for  the  frequency  and  manner  of  in- 
specting track  to  detect  deviations  from 
the  standards  prescribed  in  this  part. 

§  213.233      Traik  iii-p.<  lions. 

(a»  All  track  must  be  inspected  in 
accordance  with  the  schedule  prescribed 
in  paragraph  ic  of  this  section  by  a 
person  designated  under  §213.7«bi. 

(b)  Each  inspection  must  be  made  on 
foot  or  by  riding  over  the  track  in  motor 
vehicle  or  track  vehicle  at  a  speed  that 
allows  the  person  making  the  inspection 
to  visually  inspect  the  track  structure 
for  compliance  with  this  part.  If  a  ve- 
hicle is  u.sed.  the  speed  of  the  vehicle 
may  not  be  more  than  5  miles  per  hour 
when  passing  over  track  crossings,  high- 
way crossings,  or  switches. 

(CI  Each  track  inspection  must  be 
made  in  accordance  with  the  following 
schedule : 


FEDERAL    REGISTER,    VOL     36,    NO      121 — WEDNLSDAY,    JUNE    23,    1971 


11MM) 


PROPOSED    RUIF    MA'^'NG 


class  of  track        Type  of  traok      Reiuired  fre<jupncy 


■Weeklji,  or 

bffore  ute,  if  the 
track  is  usoU  less 
than  once  a 
wcik.  or 

til  ice  ueeklv,  if  ttie 
track  carries 
passenger  trains 
or  more  tlian  10 
million  pross 
tons  of  tralTic 
duiiii):  the  prc- 
cediiif:  talriiilar 
year. 

Monllily. 


Main  track  and 
sidinps. 


1.  2,  3 .  Other  than  main 

track  and 
sidings. 

4,5 1 - 

e.- - 


Twice  weikl,\ . 
Three  tinus 
wei'kiy. 


id»  If  the  person  making  the  inspec- 
tion finds  a  deviation  from  the  require- 
ments of  this  part,  he  shall  immediately 

initiate  remedial  action. 

s;  2K5.23.1        ''v.il.  Ii    .mil    Ir.p  k    <  i'>--inj    ,ii 
•■[M  rlion>. 

'E'  E.xcep:  a.i  i.)ro-.  dec!  m  paragraph 
<b)  of  this  section,  each  switch  and 
track  crossing  must  be  inspected  on  foot 
at  lea.'^t  monthly. 

ibi  In  the  ca.se  of  track  that  is  used 
less  than  once  a  month,  each  switch  and 
track  crossing  must  be  inspected  on  foot 
before  it  is  used. 

J;  1  I  ).2  iT       ln-p<>  iK'Ti  oi   I  .iii. 

a  In  adciiuun  t-;  •.;;>.■  Tack  inspections 
rtquirLd  by  i  2\s '!■':.', .  at  least  once  a 
year  a  continuous  searcli  for  internal  de- 
lects must  be  made  of  all  jointed  and 
welded  rails  in  cla.sses  3  through  6  track, 
and  class  2  track  over  which  pa.ssenger 
trams  operate. 

'  b  I  Inspection  equipment  must  be 
capable  of  detecting  defects  between 
joint  bar>,  in  t!ip  area  enclosed  by  joint 
bars,  and  in  At-ld.- 

(ci  Each  delectue  rail  must  be 
marked  with  a  iiighly  visible  marking 
on  both  sides  of  the  web  and  base. 


§  213.239      Special  inspections. 

In  the  event  of  fire,  flood,  severe  storm, 
or  other  occurrence  which  might  have 
damaged  track  structure,  a  special  in- 
spection must  be  made  of  the  track  in- 
volved as  soon  as  possible  after  the 
occurrence. 

§  2 1 3.24  i      Inspection  records. 

<a)  Each  owner  of  track  to  wlaich  this 
part  applies  shall  keep  a  record  of  each 
track  inspection  and  each  rail  inspection 
required  to  be  performed  on  that  track 
under  this  subpart. 

(b)  Track  inspection  records  must  be 
prepared  on  a  daily  basis  and  signed  by 
the  person  making  the  iiispection.  They 
must  specify  the  track  inspected,  date  of 


inspection,  location  and  nature  of  any 
deviation  from  the  requirements  of  this 
part,  and  the  remedial  action  taken.  The 
owner  shall  retain  a  track  inspection  rec- 
ord at  its  division  headquarters  for  at 
least  1  year  after  the  inspection  covered 
by  that  record. 

(c)  Rail  inspection  records  must  spec- 
ify the  location  and  nature  of  any  in- 
ternal rail  defects  found  and  the  reme- 
dial action  taken.  The  owner  shall  retain 
a  rail  inspection  record  for  at  least  2 
years  after  the  inspection. 

(d)  Each  owner  required  to  keep  in- 
spection records  under  this  section  shall 
make  those  records  available  for  inspec- 
tion and  copying  by  the  Federal  Railroad 
Administrator  or  his  designee  during 
regular  business  hours. 


APPKNIil.V  X     M.\.\I.MVM  ALIXJWABI.E  OPER.S.TI.Nr.  SPEEDS  FOR  ClRVED  TR.VfK 

(Elevation  of  outer  rail  (inches)] 


J^eyrec  of 

curvature    - 

Q 

>5 

tfW 

<)3 

ino 

irw 

»0 

87 

U°50'...       . 

72 

7S 

l-UO' 

66 

71 

Vii' 

59 

63 

i^av 

54 

58 

1°4,V 

5(1 

.54 

I'dOf. 

46 

.50 

2'15' 

44 

47 

■J°30' 

41 

45 

■rvi' 

4U 

43 

3'()0' 

38 

41 

S'lS' 

36 

3!t 

3°30' 

35 

3N 

3'45' 

34 

37 

4=lX)' 

33 

35 

4'30' 

31 

33 

.'i'(W 

29 

32 

5=30' 

■i» 

30 

6^110' 

27 

•2'J 

6^3^ 

•26 

•28 

rvu/ 

25 

27 

S'OC 

23 

■26 

"J"!!)' 

22 

24 

WiXf 

21 

•22 

irno' 

•20 

21 

li'-uo- 

ly 

•20 

I 


m 


2)4 


3H 


4!i 


Maximum  allowable  operatinB  speed  (m.p.h.) 


ZVi 


107 - 

M  H8  103  10a -.. - 

83  88  93  97  101  106  110 -- 

76  SO  85  89  93  96  100  104  107  110 

68  72  76  79  83  86  89  93  96  9'.(  101 

62  06  6'J  72  76  79  82  85  87  90  93 

57  61  M  67  70  73  76  78  81  83  86 

,54  57  60  63  66  68  71  73  76  78  80 

50  54  56  59  62  64  67  60  71  74  7ti 

iV«  51  54  56  59  61  63  60  68  70  72 

46  48  51  54  56  58  60  62  64  66  6H 

44  46  49  61  54  56  58  60  62  64  66 

42  45  47  49  51  54  56  57  59  61  63 

40  43  45  47  50  52  54  55  57  59  61 

34  41  44  46  48  50  52  54  55  .   57  59 

38  40  42  44  46  48  50  52  54  55  57 

36  38  40  42  44  45  47  4'.(  50  52  54 

34  36  38  40  41  43  45  46  48  49  51 

32  34  36  38  40  41  43  44  46  47  48 

31  33  35  36  38  39  41  42  44  45  4«i 

30  31  33  36  36  38  39  41  42  43  V, 

29  30  32  M  35  36  38  39  40  42  42 

27  28  30  31  33  M  35  37  38  39  40 

25  27  28  30  31  32  33  35  36  37  38 

■24  25  27  •29  29  31  32  33  34  35  36 

•23  '24  26  27  '28  2<.»  30  31  32  33  34 

•22  23  24  ^26  27  '28  29  30  31  32  Si 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of    Transportation 

PART    571— FEDERAL    MOTOR 
VEHICLE    SAFETY    STANDARDS 

Motor  Vehicle   Hydraulic  Brake   Fluids 

Tne  purpose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  116, 
Motor  Vehicle  Hydraulic  Brake  Fluids, 
to  substitute  standard  styrene-butadiene 
rubber  iSBR)  brake  cups  for  natural 
rubber  cups  iji  certain  test  procedures. 
The  amendment  also  sets  forth  a  formu- 
lation for  the  SBR  compound. 

The  proposal  that  SBR  cups  be  used 
in  lieu  of  natural  rubber  cups  in  certain 
test  procedures  was  published  on  Sep- 
tember 30,  1970  I  Docket  No.  70-23.  35 
F.R.  152291.  as  part  of  the  overall  pro- 
posal to  amend  Standard  No.  116.  The 
amended  Standard  No.  116  published  to- 
day (36  F.R.  11987  >.  effective  March  1, 
1972,  adopts  the  proposal  concerning 
SBR  cups.  The  current  Standard  No.  116 
specifies  the  use  of  "rubber"  cups,  how- 
ever, and  this  notice  amends  that  stand- 
ard to  specify  SBR  cups,  effective  30  days 
after  publication  of  this  notice. 

SAE  Standard  J70b,  Hydraulic  Brake 
Fluid,  partially  incorporated  by  refer- 
ence in  current  Standard  No.  116.  limits 
rubber  cups"  to  those  of  "natural  rub- 
ber. '  Natural  rubber  cups  have  not  been 
manufactured  for  some  time  and  are 
commercially  unavailable.  Motor  vehi- 
cles today  are  manufactured  with  rubber 
cups  and  seals  made  from  SBR.  and  both 
the  industry  and  the  NHTSA  have  been 
conducting  Standard  No.  116  compliance 
testing  using  SBR  cups.  In  order  to  re- 
flect an  existing  condition  and  permit  use 
of  SBR  cups  prior  to  March  1,  1972, 
Standard  No.  116  is  being  amended  to 
.specify  asc  of  SBR  cups  and  to  estabUsh 
a  compound  formulation.  References  in 
SAE  Standard  J70b  to  "rubber"  cups  are 
tlius  to  be  read  as  "SBR"  cups. 

In  consideration  of  the  foregoing,  49 
C'PR  571.21.  Motor  Vehicle  Safety  Stand- 
ard No.  116,  Motor  Vehicle  Hydraulic 
Brake  Fluids,  is  hereby  amended  as 
follows: 

1.  The  word  "rubber"  appearing  in 
paragraphs  S4.1if>i3>,  S4.1(l).  84. I'm) 
(3),  S4.1(m)  i4),  S4.1(m)  '9\  S4.2(f)  (3), 
S4.2(l)(l),  S4.2(l)(2>,  S4.2(mH3»,  S4.2 
(m>(4),  and  S4.2imt<9>  i.'=:  deleted  and 
the  expression  "SBR  ,-ub>t;tuted  in  lieu 
thereof. 

2.  The  following  new  paragraph  S4.3  is 

added 

S4  3  Standard  styrene-hu'adieJic  rub- 
ber (SBR  I  brake  cups.  SBR  brake  cups 
for  testing  motor  vehicle  brake  fluids 
shall  be  manufactured  u.<;:ng  the  foHow- 
Ing  formulation; 


Formulation  of  Rubber  Compound 

Parts  by 
Ingredient  weight 

SBR  type  1503- 100 

Oil  furnace  black  (NBS  378) 40 

Zinc  oxide    (NBS  370) --       5 

Sulfur    (NBS  371) 0.25 

Stearic  Acid  (NBS  372) 1 

n-tertiary  bi.ityl-2-benzothiazole  sul- 

fenamide  (NBS  384) 1 

Symmetrical     dibetanaphthyl    -    p    - 

phenylenediamine    1-5 

Dicumyl  peroxide  (40  percent  on  pre- 
cipitated   CaCO,)" 4.5 

Total    153.25 

Note:  The  ingredients  labeled  (NBS ) 

must  have  properties  identical  with  those 
supplied  by  the  National  Bureau  of  Stand- 
ards. 

»  Philprene   1503  has  been  found  suitable. 

i-  Use  only  within  90  days  of  manufacture 
and  store  at  temperature  below  27°  C. 
(80°  F.). 

Compounding,  vulcanization,  physical 
properties,  size  of  the  finished  cups,  and 
other  details  shall  be  as  specified  in  ap- 
pendix B  of  SAE  J1703a.  The  cups  shall 
be  used  in  testing  brake  fluids  either 
within  6  months  from  date  of  manufac- 
ture when  stored  at  room  temperature 
below  30°  C.  (86"  F.)  or  within  36  montlxs 
from  date  of  manufacture  when  stored  at 
temperatures  below  minus  15°  C.  (+5° 
F.) .  After  removal  of  cups  from  refriger- 
ation they  shall  be  conditioned  base  down 
on  a  flat  surface  for  at  least  12  hours  at 
room  temperature  in  order  to  allow  cups 
to  reach  their  true  configuration  before 
measurement. 

Because  these  amendments  reflect  an 
existing  practice  and  their  immediate 
implementation  will  ensure  comparative 
results  in  compliance  testing  by  industry 
and  the  NHTSA.  it  is  found,  for  good 
cause  shown,  that  an  effective  date 
sooner  than  180  days  after  issuance  of 
this  order  is  in  the  public  interest. 

Effective  date:  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

(Sees.  103.  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  15  U  S  C.  1392, 
1407:  delegation  of  authority  from  Secretary 
of  Transportation  to  National  Highway  Traffic 
Safety  Administrator,  49  CFR  1.51) 

Issued  on  June  16,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

|FR  Doc. 71-8732  Piled  6-23-71:8:45  am) 
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PART    571— FEDERAL    MOTOR 
VEHICLE    SAFETY    STANDARDS 

Motor  Vehicle   Brake   Fluids 

This  notice  anunds  ?  571,21  of  Title  49, 
Code  of  Federal  Regulations.  Motor  Ve- 
hicle Safety  Standard  No.  116.  Motor 
Vehicle  Brake  Fluids,  to  establish  new 


performance  requirements  for  brake 
fluid,  and  to  extend  its  application  to  all 
motor  vehicles  equipped  with  hydraulic 
brake  systems,  and  to  all  brake  fluid  for 
use  in  hydraulic  brake  systems  of  motor 
vehicles.  The  amendment  also  estab- 
lishes requirements  for  brake  fluid  con- 
tainers and  labeling  of  containers. 

A  notice  of  proposed  amendment  to 
Federal  Motor  Vehicle  Safety  Standaid 
No.  116  was  published  on  September  30, 
1970  (35  F.R.  152291.  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  rulemaking  process 
and  their  comments  have  been  carefully 
considered. 

The  amendment  adopts  requirements 
that  were  proposed  for  grades  DOT  3  and 
DOT  4  brake  fluid,  eliminates  SAE  Type 
70R1  brake  fluid,  specifies  more  stringent 
requirements  for  physical  and  chemical 
properties,  specifies  the  use  of  SAE  SBR 
wheel  cylinder  cups  in  testing,  and  sets 
forth  requirements  for  brake  fluid  con- 
tainers and  brake  fluid  container 
labeling. 

Comments  and  available  data  indi- 
cated that  the  proposed  DOT  2  type 
brake  fluid  is  not  a  commercially  avail- 
able fluid  but  IS  manufactured  primarily 
for  military  use  in  Arctic  regions  and 
that  there  is  no  current  need  for  this 
additional  grade  of  brake  fluid.  DOT  2 
brake  fluid  has  therefore  been  excluded 
from  the  amendment. 

Requirements  for  DOT  3  and  DOT  4 
grade  fluids  are  adopted  as  proposed, 
with  a  minor  modification  in  the  wet  boil- 
ing point  of  the  DOT  4  grade  fluid.  The 
NHTSA  has  determined  that  there  is 
a  need  for  two  grades  of  brake  fluid  until 
an  all-weather  fluid  is  developed  with 
viscosity  and  boiling  point  characteris- 
tics suitable  for  use  in  all  braking  sys- 
tems. In  order  to  provide  an  added 
margin  of  protection  against  vapor  lock- 
ing in  severe  braking  service,  some  car 
manufacturers  may  wish  to  recommend 
use  of  a  DOT  4  fluid  for  certain  severe 
conditions.  Such  recommendations 
should  point  out  that  use  of  the  DOT 
4  fluid  for  improved  resistance  to  vapor 
locking  may  result  in  poorer  system  per- 
formance in  very  cold  weather. 

The  wet  equilibrium  reflux  boiling 
point  test  procedure  has  been  adopted  as 
it  represents  a  measure  of  the  capabil- 
ity of  the  fluid  in  service.  Tests  have  been 
run  and  data  accumulated  which  demon- 
strate that  this  test  is  sufficiently  re- 
peatable  to  .justify  its  inclusion.  How^ever, 
when  sufficient  data  become  available 
on  methods  of  measuring  resistance  to 
vapor  lock,  this  agency  may  consider 
proposing  a  new  test  procedure. 

The  proposed  low  temperature  viscos- 
ity requirements  for  the  DOT  3  and  DOT 
4  grade  fluids  have  been  adopted  un- 
changed Adequate  data  exist  to  support 
the  need  for  the  specified  kinematic  vis- 
cosities at  low  temperatures   to  assure 
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adequate  brake  system  performance  in 
cold  weather.  Since  high  boiling  points 
are  sacrificed  for  low  viscosities  at  low 
temperatures,  the  differences  in  kine- 
matic viscosities  between  DOT  3  and 
DOT  4  grade  fluids  are  justifiable. 

Tlie  fla;-h  point  test  proposal  has  not 
been  adopted  becau^^e  comments  indi- 
cated that  the  test  is  not  pertinent  to 
in-a=;e  performance  characteristics.  Tne 
NHTSA.  however,  may  reexamine  the 
potential  fiammataility  hazard  posed  by 
motor  vehicle  brake  fluids  at  a  later  date. 
particularly  in  the  event  that  central  hy- 
draulic systems  are  introduced. 

Brake  fluid  containers  with  a  capacity 
of  6  ounces  or  more  mu:  c  be  provided 
with  a  resealable  closure  to  reduce  the 
likelihood  of  contamination  after  the  ini- 
tial opening. 

The  labeling  requirements  as  adopted 
do  not  require,  in  all  instances,  that  the 
manufacturer's  name  be  placed  upon  the 
container.  Many  comments  indicated 
that  the  manufacturer  cannot  be  held  re- 
sponsible for  the  quality  of  a  fluid  once 
it  has  been  transferred  to  a  par-kager  who 
may  contaminate  or  alter  the  fluid,  and 
the  NHTSA  concurs  However,  the  manu- 
facturer, when  he  is  not  the  packager, 
will  be  required  to  certify  compliance  to 
the  packager.  The  packager  will  be  re- 
quired to  state  the  name  of  the  manu- 
facturer and  the  distributor  on  the 
container  label,  either  directlv  or  in  code. 
He  will  be  required  also  to  afTix  a  number 
of  identifying  the  packaged  lot  and  date 
of  packaging.  It  is  expected  that  pack- 
agers will  keep  records  sufTicient  to  pro- 
vide the  NHTSA  with  all  identifying 
information  when  such  is  requested.  The 
safety  warnings  iiave  been  reworded  t-o 
avoid  misinterpretations. 

Several  comments  indicated  that  the 
proposed  effective  date  of  October  1,  1971, 
woiild  place  a  hard.^hip  on  packagers  who 
deal  solely  in  the  aftermarket.  alleging 
that  lithographed  cans  must  be  pur- 
chased in  quantity.  Accordingly,  an  ef- 
fective date  of  March  1,  1972,  has  been 
adopted  to  offer  sufficient  lead  time  to 
insure  that  all  motor  vehicle  brake  fluids 
manufactured  on  and  after  that  date 
will  be  packaged  in  containers  which 
meet  rcqturement^  al.^o  effective  March  1. 
1972. 

Petroleum-ba.^ed  fluids  are  no  longer 
exempted  from  meeting  ti^.e  requirement 
of  this  standard  However,  the  NHTSA 
realizes  that  some  manufacturers  wish 
to  use  these  fluids  in  central  power  sys- 
tems and  is  issuing  today  an  .idvance 
notice  of  proposed  rulemaking  reqtiest- 
ing  comments  for  a  suitable  perform- 
ance standard  for  petroleum-based 
fluids  'Docket  No  71-13:  36  F  R.  12032>. 
Test  procedures  adoi>ted  are.  m  gen- 
eral, similar  to  current  A.STM  Methods, 
with  SAE  Standards  J  1702b  and  J  1703b 
as  reference  sources  .^.STM  Methods  con- 
sulted in  developing  the  test  procedure-^ 
include  E  298-68  •A.ssay  of  Organic  Per- 
oxides," D  1120-65  "Boiling  Point  of  En- 
tnne  Antifreezes"  D  1121-67  "Reserve 
Alkalinity  of  Engine  Antifreezes  and 
Antirusts,"  D  2240-^8  "Indentation  Hard- 
ness of  Rubber  and  Plastics  by  Mean:s  of 
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a  Durometer,"  D  344-39  "Relative  Dry 
Hiding  Power  of  Paints,"  D  97-66  "Pour 
Point."  D  1416-68  •International  Hard- 
ness of  Vulcanized  Natural  and  Synthetic 
Rubbers."  E  1-68  "ASM  Thermometers," 
E  77-66  "Verification  and  Calibration 
of  Liquid-In-Glass  Thermometers,"  D 
2515-66  "Kinematic  Glass  Viscometers." 
E  70-68  "pH  of  Aqueous  Solutions  with 
the  Gla.'^s  Electrode,"  E  29-67  "Indicating 
Which  Places  of  Figures  are  to  be  Con- 
sidered Significant  in  Specified  Limiting 
Values."  D  1123-59  "Water  in  Concen- 
trated Engine  Antifreezes  by  tlie  Iodine 
Reagent  Metlicd,"  D  445-65  "Viscosity  of 
Transparent  and  Opaque  Liquids  i  Kine- 
matic and  Dynamic  Viscosities)."  D  91- 
61  "Precipitation  Number  of  Lubricating 
Oils,"  and  E  96-66  "Water  Vapor  Trans- 
mission of  Materials  in  Sheet  Form."  SAE 
Referee  Materials  <SAE  RM>  used  in 
testing  may  be  obtained  from  the  Society 
of  Automotive  Engineers.  Inc.,  Two  Penn- 
sylvania Plaza.  New  York.  N.Y.  10001. 

EfTective  date:  March  1,  1972. 

In  consideration  of  the  foregoing.  49 
cm  571.21.  Federal  Motor  Vehicle 
Safety  Standard  No.  116.  Motor  Vehicle 
Brake  Fluids,  is  amended  to  read  as  set 
fortii  below. 

(Sees.  103.  112.  114.  119.  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  15  U.S.C. 
1392.  1401.  1403,  1407:  delegation  of  authority 
from  Secretary  of  Transportation  to  National 
Highway  Traffic  Safety  Administrator.  49  CFR 
1.51) 

Issued  on  June  16. 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

§371.21      F.deral   Motor   Veliitle   Safely 
.Suiinlard.-. 


FEDER.^L  Motor  Vehicle  Safety  Standard 
No.   116 

MOTOR  vehicle  BRAKE  FLUIDS — PASSENGER 
CARS.  MULTIPURPOSE  PASSENGER  VEHICLES, 
TRUCKS.  BUSES.  AND  MOTORCYCLES.  AND 
BRAKE  FLUID  AND  BRAKE  FLUID  CON- 
TAINERS 

51.  Scope.  This  standard  specifies  re- 
quirements for  brake  fluids  for  use  in 
hydraulic  brake  systems  of  motor  ve- 
hicles, brake  fluid  containers,  and  brake 
fluid  container  labeling. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  reduce  failures  in  the  hydraulic 
braking  systems  of  motor  vehicles  which 
may  occur  because  of  the  manufacture 
or  use  of  improper  or  contaminated  brake 
fluid. 

53.  Application.  This  standard  apphes 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  and  motor- 
cycles with  hydraulic  service  brake  sys- 
tems, and  to  all  brake  fluid  for  use  in 
hydraulic  brake  systems  of  motor  ve- 
hicles. 

54.  Definitions. 

"Blister"  means  a  cavity  or  sac  on  the 
surface  of  a  brake  cup. 

"Chipping"  means  a  condition  In 
which  small  pieces  are  missing  from  the 
outer  sm-face  of  a  brake  cup. 


"Duplicate  samples"  means  two 
samples  of  brake  fluid  taken  from  a  single 
packaged  lot  and  tested  simultaneously. 

"Packager"  means  any  person  who 
fills  containers  with  brake  fluid  that  are 
subsequently  distributed  for  retail  sale. 

"Packaged  lot"  is  that  quantity  of 
brake  fluid  shipped  by  the  manufacturer 
to  the  packager  in  a  single  container,  or 
that  quantity  of  brake  fluid  manufac- 
tured by  a  single  plant  run  of  24  hours 
or  less,  through  the  same  processing 
equipment  and  with  no  change  in  ingre- 
dients. 

"Scuffing"  means  a  visible  erosion  of 
a  portion  of  the  outer  surface  of  a  brake 
cup. 

"Sloughing"  means  degradation  of  a 
brake  cup  as  evidenced  by  the  presence  of 
carbon  black  loosely  held  on  the  brake 
cup  surface,  such  that  a  visible  black 
streak  is  produced  when  the  cup,  with 
a  500  ":  10  gram  deadweight  on  it,  is 
drawn  base  down  over  a  sheet  of  white 
bond  paper  placed  on  a  firm  flat  sui-- 
face. 

"Stickiness"  means  a  condition  on  the 
sm-face  of  a  brake  cup  such  that  fibers 
will  be  pulled  from  a  wad  of  U.S.P.  ab- 
sorbent cotton  when  it  is  drawn  across 
the  surface. 

S5.  Requirements.  This  section  speci- 
fies requirements  for  DOT  brake  fluids 
(grades  DOT  3  and  DOT  4  < .  brake  fluid 
containers,  and  brake  fluid  container 
labeling.  Where  a  range  of  tolerances  is 
specified,  the  brake  fluid  must  be  capable 
of  meeting  the  requirements  at  all  points 
within  the  range. 

85. 1  Motor  vehicle  brake  fluids.  When 
tested  in  accordance  with  S6.  motor 
vehicle  brake  fluids  shall  meet  the  fol- 
lowing requirements. 

55.1.1  Equilibrium  reflux  boiling 
point  (ERBPK  When  brake  fluid  is  tested 
according  to  S6.1.  the  ERBP  shall  not  be 
less  than  the  following  value  for  the 
grade  indicated: 

(a)  DOT  3:  205"  C.  i40r  F.  > . 

(b)  DOT  4:  230    C    1446°  F.). 

55.1.2  Wet  ERBP.  When  brake  fluid 
is  tested  according  to  S6.2,  the  wet 
ERBP  shall  not  be  less  than  the  following 
value  for  the  grade  indicated: 

(a.)   DOT  3:  140"  C.  1284' F.). 
(b)    DOT  4:  155°  C.  1311"  F.). 

55.1.3  Kinematic  viscosities.  WTien 
brake  fluid  is  tested  according  to  S6.3. 
the  kinematic  viscosities  in  centistokes 
(cSt.>  at  stated  temperatures  shall  be 
neither  less  than  1.5  cSt.  at  100°  C.  (212 
F.)  nor  more  than  the  following  maxi- 
mum value  for  the  grade  indicated: 

(a)  DOT  3:  1,500  cSt.  at  minus  40°  C. 
(minus  40°  F.). 

(b)  DOT  4:  1.800  cSt.  at  minus  40"  C. 
(minus  40'  F. i. 

55.1.4  p//  value.  When  brake  fltiid  is 
tested  according  to  S6.4,  tlie  pH  value 
shall  not  be  less  than  7  nor  more  than 
11,5. 

55.1.5  Brake  fluid  stability. 

S5. 1.5.1  High-tcmpcrature  stability. 
When  brake  fluid  is  tested  according  to 
S6.5.3  the  ERBP  shall  not  change  by 
more  tlian  3"  C.  (5.4"  F.)  plus  0  05"  for 
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each  degree  that  the  ERBP  of  the  fluid 
exceeds  225"  C.  (437°  F.i. 

S5.1.5.2  Chemical  stability.  Wlien 
brake  fluid  is  tested  according  to  S6.5,4, 
the  change  in  temperature  of  the  reflux- 
ing  fluid  mixture  shall  not  exceed  3°  C. 
(5.4"  F,i  plus  0.05  for  each  degree  that 
the  ERBP  of  the  fluid  exceeds  225°  C. 
(437°  C). 

S5.1.6  Corrosion.  When  brake  fluid  is 
tested  according  to  S6.6 — 

I  a)  The  metal  test  strips  shall  not 
show  weight  changes  exceeding  the  limits 
stated  in  Table  I. 

Table  I 

Afar,  permissible 
weight  change, 
mg./sq.  cm.  of 
Test  strip  material:  surface 

Steel,  tinned  iron,  casts  iron 0.2 

Aluminum   .1 

Brass,  copper ■  4 

(b)  Excluding  the  area  of  contact 
(13±1  mm.  ( '2±':!.'  inchi  measured  from 
the  bolt  hole  end  of  the  test  strip  i.  the 
metal  test  strips  shall  not  show  pitting  or 
etching  to  an  extent  discernible  without 
magnification; 

(c)  The  brake  fluid-water  mixture  at 
the  end  of  the  test  shall  show  no  jell- 
ing at  23"i:5°  C.  (73.4-9-  F. »  ; 

(di  No  crystalline  deposit  shall  form 
and  adhere  to  either  the  glass  jar  walls 
or  the  surface  of  the  metal  strips: 

(e)  At  the  end  of  the  tests,  sedimenta- 
tion of  the  flmd-water  mixture  shall  not 
exceed  0.10  percent  by  volume: 

(f)  The  pH  value  of  the  fluid-water 
mixture  at  the  end  of  tlie  test  shall 
not  be  less  than  7  nor  more  than  11.5: 

<g)  The  cups  at  the  end  of  the  test 
shall  show  no  disintegration,  as  evi- 
denced by  blisters  or  sloughing: 

(h)  The  hardness  of  the  cup  shall  not 
decrease  by  more  than  15  International 
Rubber  Hardness  Degrees  iIRHD'  :  and 

(i)  The  base  diameter  of  the  cups  .'■hall 
not  increase  by  more  than  1.4  mm.  1 0.005 
inch> . 

S5.1  7  Fluidity  and  appearance  at  low 
temperature.  When  brake  fluid  is  tested 
according  to  S6.7.  at  the  storage  temper- 
ature and  for  the  storage  times  given  in 
Table  II— 

(a)  The  black  contrast  lines  on  the 
liiding  power  chart  shall  be  clearly  dis- 
cernible when  viewed  through  every  part 
of  the  fliud  in  tlie  sample  bottle; 

'bi  The  fluid  siiall  show  no  stratifl- 
cation  or  sedimentation:  and 

(c)  Upon  inversion  of  the  sample  bot- 
tle, the  time  required  for  the  air  bubble 
to  travel  to  the  top  of  the  fluid  shall  not 
exceed  the  bubble  flow  times  shown  in 
Table  II. 

T.tBi.B  11— Fluidity  .ksv  Appe\rame  at  Low 

TtMfERATl  RES 


storage  temperature 


Storape     Maximum 
time  bubble 

(hours)   '   flow  time 
(<i«rorKk) 


Mliiu.«40±.>''C.  (minus 

4U±3.6°  F.) - 144±4.0  10 

minus  eo±2°  C.  (minus 

58*3.6°  F.) 6d:0.2  M 


RULES   AND    REGULATIONS 

S5  1  8  Evaporation.  Wl^en  brake 
fluid  is  tested  according  to  S6.8 — 

(a)  Tlie  loss  by  evaporation  shall  not 
exceed  80  percent  by  weight: 

(b)  The  residue  from  the  brake  fluid 
after  evaporation  shall  contain  no  pre- 
cipitate that  remains  gritty  or  abrasive 
when  rubbed  with  the  fingertip;  and 

(ci  The  residue  shall  have  a  pour 
point  below  minus  5"  C.  (+23"  F.'. 

55.1.9  Water  tolerance. 

(a)  At  low  temperature.  When  brake 
fluid   is    tested   according   to   S6.9ra^  — 

(1)  The  black  contrast  lines  on  a  hid- 
ing power  test  chart  shall  be  clearly  dis- 
cernible when  viewed  through  every  part 
of  the  fluid  in  the  centrifuge  tube; 

(2)  The  fluid  shall  show  no  stratifica- 
tion or  sedimentation;  and 

(3)  Upon  inversion  of  the  centrifuge 
tube,  the  air  bubble  shall  travel  to  the 
top  of  the  fluid  in  not  more  than  10  sec- 
onds; and 

(b)  At  60°  C.  (140-  F  >.  When  brake 
fluid  is  tested  according  to  S6  9  >  b '  — 

<  1  >  The  fluid  shall  show  no  stratifica- 
tion: and 

1 2  >  Sedimentation  shall  not  exceed 
0.15  percent  by  volume  after  centrifucing. 

55.1.10  Compatibility. 

(a'l  At  low  temperature  WHien  brake 
fluid  is  tested  according  to  S6  lOia)  — 

1 1 1  Tlie  black  contrast  lines  on  a  hid- 
iii!,'  power  test  chart  shall  be  clearly  dis- 
rernible  when  viewed  through  every  part 
of  the  fluid  in  the  centrifuge  tube:  and 

(2)  The  fluid  shall  show  no  stratifica- 
tion or  sedimentation. 

(b)  At  60°  C.  '140'  f.v  When  brake 
fluid  is  tested  according  to  SG.lO'bi  — 

( 1 )  The  fluid  shall  show  no  stratifica- 
tion; and 

1 2)  Sedimentation  shall  not  exceed 
0.05  percent  by  the  volume  after 
centrifuging. 

55.1.11  Resistance  to  oxidation.  When 
brake  fluid  is  tested  according  to  S6  11 — 

(a>  The  metal  test  strips  out.=ide  the 
areas  in  contact  with  the  tinfoil  shall  not 
show  pitting  or  etcliing  to  an  extent  dis- 
cernible without  magnification; 

I  b  I  No  more  than  a  trace  of  gum  shall 
be  deposited  on  the  test  strips  outside  the 
areas  in  contact  with  the  tinfoil; 

(c)  The    aluminum    strips    shall    not 
change  in  weight  by  more  than  0.05  mg. 
sq.  cm.;  and 

(d)  The  cast  iron  strips  shall  not 
change  in  weight  by  more  than  0  3 
mg.  'sq.  cm. 

S5  1  12  Effects  on  cups.  When  brake 
cups  are  subjected  to  brake  fluid  in  ac- 
cordance with  S6.12  I  a)  and  'b'  — 

(a>  The  increase  in  the  diameter  of 
the  base  of  the  cups  shall  be  not  less  than 
0.15  mm.  10.006  inch* or  more  than  1.40 
mm.  (0  055  inch  >  ; 

(bi  The  decrease  in  hardness  of  the 
cups  shall  be  not  more  than  10  IRHD  at 
70"  C.  (158°  F.1  or  more  than  15  IRHD 
at  120*  C.  (248°  F.^.and  there  shall  be  no 
lncrea.se  in  hardness  of  the  cups;  and 

(c  >  Tlie  cups  shall  show  no  disintegra- 
tion as  evidenced  by  stickiness,  blisters,  or 
slouRhlng 

S5.1  13  Stroking  properties.  When 
brake  fluid  is  tested  according  to  S6.13 — 
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(a)  Metal  parts  of  the  test  system  shall 
show  no  pitting  or  etching  to  an  extent 
discernible  without  magnification; 

(b)  Tiie  change  in  dia.meter  of  any 
cylinder  or  piston  shall  not  exceed  0.13 
mm.  (Q  005  inch^  ; 

(c)  The  average  decrease  in  hardness 
of  nine  of  the  10  cups  tested  (eight- 
wheel  cylinder  and  one  master  cylinder 
primary)  shall  not  exceed  15  IRHD.  Not 
more  than  one  of  the  nine  cups  shall 
have  a  decrease  in  hardness  greater  than 
17  IRHD: 

id'  None  of  the  10  cups  shall  be  in 
an  imsatisfactorj-  operating  condition 
as  evidenced  by  stickiness.  _scufflng. 
blisters,  crackinp,  chipping,  or  other 
change  in  shape  from  its  original 
appearance: 

(e)  None  of  the  10  cups  shall  show 
an  increa,se  in  base  diameter  greater 
than  0  90  mm.  i0.035  lnchi ; 

(f)  The  average  lip  diameter  set  of 
the  10  cups  shall  not  be  greater  than  65 
percent ; 

(g)  During  any  period  of  24.000 
strokes,  the  volume  loss  of  fluid  shall  not 
exceed  36  milliliters; 

•  hi  The  cylinder  pistons  shall  not 
freeze  or  function  improperly  through- 
out the  test: 

(i)  The  total  less  of  fluid  during  the 
100  strokes  at  the  end  of  the  test  shall 
not  exceed  36  milliliters; 

(j)  The  fluid  at  the  end  of  the  test 
shall  show  no  formation  of  gells; 

ik»  At  the  end  of  the  test  the  amount 
of  sediment  sliall  not  exceed  1.5  per- 
cent by  volum.e:  and 

il)  Brake  cylinders  shall  be  free  of 
deposit,s  that  are  abrasi\e  or  that  can- 
not be  removed  when  rubl>ed  moderately 
with  a  nonabrasive  cloth  wetted  with 
ethanol, 

S5  2  Packaging  and  labeling  require- 
ments  for  inotor  vehicle  brake  fluids. 

S5.2  1  Container  sealing  Each  brake 
fluid  cont.ainer  with  a  capacity  of  6  fluid 
ounces  or  more  shall  be  provided  with  a 
resealable  closure  that  has  an  inner  seal 
imperviou.s  to  the  packaged  brake  fluid. 
The  container  closure  shall  include  a 
tamper-proof  feature  that  will  either  be 
destroyed  or  substantially  altered  when 
the  container  closure  is  initially  opened. 

S5  2  2  Certification,  marking,  and 
labeling. 

S5.2.2  1  Each  manufacturer  of  motor 
vehicle  b:ake  fluid  .••hal!  furni>h  to  each 
packager,  distributor,  or  dealer  to  whom 
he  delivers  brake  fluid,  the  following 
information; 

(a)  A  serial  number  Identifying  the 
production  lot  and  the  date  of  manu- 
facture of  the  brake  fluid. 

ib»  The  crade  'DOT  3  or  DOT  4i  of 
the  brake  fluid 

'c>  The  minin.um  wet  boiling  point  in 
Fahrenheit  of  the  brake  fluid. 

<di  Certification  that  the  brake  fluid 
conforms  to  Federal  Motor  Vehicle 
Safety  Standard  No.  116. 

S5  2  2  2  Each  packager  of  motor  ve- 
hicle brake  fluid  .^hall  furnish  the  fol- 
lowing informatuin  clearly  and  indelibly 
marked  on  each  brake  fluid  container. 


No.  122- 
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ia>  Certification  that  the  brake  fluid 
conforms  to  Federal  Motor  Vehicle 
Safety  Standard  No.  116. 

ibi  The  name  of  the  manufacture  of 
the  brake  fluid,  and  the  name  of  the 
packager.  This  information  may  be  in 
code  form  and.  if  coded,  shall  be  placed 
beneath  the  distributor's  name  and  mail- 
ing address. 

ic  The  name  and  complete  mailing 
address  of  the  distributor. 

>d'  A  serial  number  identifying  the 
packaged  lot  and  date  of  packaging  that 
shall  be  legible  and  stampeji  on  the  bot- 
tom of  the  container. 

lei    Designation    of    the    contents    as 

"DOT Motor  Vehicle  Brake  Fluid' 

I  Fill  in  "3"  or  ■•4'  as  applicable'. 

(f )  The  minimum  wet  boiling  point  in 
Fahrenheit  of  the  DOT  3  or  DOT  4  brake 
fluid  in  the  container. 

igi  The  following  safety  warnings  in 
capital  and  lower  case  letters  as 
indicated: 

1  FOLLOW  VEHICLE  MANUFAC- 
TURER'S RECOMMENDATIONS 
WHEN  ADDING  BRAKE  FLUID. 

2.  KEEP  BRAKE  FLUID  CLEAN  AND 
DRY.  Contamination  with  dirt,  water, 
petroleum  products  or  other  materials 
may  result  m  brake  failure  or  costly 
repairs. 

3  STORE  BRAKE  FLUID  ONLY  IN 
ITS  ORIGINIAL  CONTAINER.  KEEP 
CONTAINER  CLE.AN  AND  TIGHTLY 
CLOSED  TO  PREVENT  ABSORPTION 
OF  MOISTURE. 

4  C4LT/O.V  DO  NOT  REFILL  CON- 
TAINER. AND  DO  NOT  USE  FOR  OTH- 
ER LIQUIDS. 

S6,   Test  procedures. 

S6.1  Equilibrium  reflux  hoiling  point. 
Determme  the  ERBP  of  a  brake  fluid  by 
running  duplicate  samples  according  to 
the  following  procedure  and  averaging 
the  results. 

56.1.1  Summary  of  procedure.  Sixty 
milliliters  ^ml.)  of  brake  fluid  are  boiled 
under  specified  equilibrium  conditions 
(reflux I  at  atmospheric  pressure  m  a 
100-ml.  flask.  The  average  temperature 
of  the  boihng  fluid  at  the  end  ot  the  reflux 
period,  corrected  for  variations  in  baro- 
metric pressure  if  necessary,  is  the  ERBP. 

56.1.2  Apparatus.  ■  See  Figure  L  The 
test  apparatus  shall  consist  of — 

•  ai  Flask.  'See  Figure  2>  A  100-ml. 
round-bottom,  short-neck  heat-resistant 
glass  flask  having  a  neck  with  a  19  38 
standard  taper,  female  ground-glass 
joint  and  a  side-entering  tube,  with  an 
out-side  diameter  of  10  millimeters  '  mm.  > . 
which  centers  the  thermometer  bulb  m 
the  flask  6.5  mm.  from  the  bottom; 

(b)  Condenser.  A  water-cooled,  reflux, 
glass-tube  type,  condenser  having  a 
jacket  200  mm.  in  length,  the  bottom  end 
of  which  has  a  19  38  standard-taper, 
drip-tip.  male  ground-glass  joint; 

ici  Boiling  stones.  Three  clean,  un- 
used silicon  carbide  grains  (approxi- 
mately 2  mm.  (0.08  inch)  in  diameter, 
grit  No.  8'  ; 
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ASTM 
-THERMOMETER 


RUBBER  SLEEVE 


BOILING  STONES 


I- 32-38  mm 


FIG,  I 
BOILING   POINT  TEST  APPARATUS 


IIO±5mm 


FIRE  POLISHED 


—  -14mm  0,0. 
BEAD 

8-9mm  1,0. 


mm.  (1/4  inch)  from  the  bottom  center  ef 
the  flask.  Seal  with  a  short  piece  of  nat- 
ural rubber.  EPDM.  SBR.  or  butyl  tubing. 

(c)  Place  GOil  ml.  of  brake  fluid  and 
the  silicon  carbide  grains  into  the  flask, 

(d)  Attach  the  flask  to  the  condenser. 
When  using  a  heating  mantle,  place  the 
mantle  under  the  fla^k  and  support  it 
with  a  ring-clamp  and  laboratory-type 
stand,  holding  the  entire  assembly  in 
place  by  a  clamp.  When  using  a  rheostat- 
controlled  heater,  center  a  standard  por- 
celain or  hard  asbestos  refractory,  havin? 
a  diameter  opening  32  to  38  mm.,  over 
the  heating  element  and  mount  the  flask 
so  that  direct  heat  is  applied  only 
through  the  opening  in  the  refractory. 
Place  the  assembly  in  an  area  free  from 
drafts  or  other  types  of  sudden  temper- 
ature changes.  Connect  the  cooling  water 
inlet  and  outlet  tubes  to  the  condenser. 
Turn  on  the  cooling  water.  The  water 
supply  temperature  shall  not  exceed 
28°  C.  (82.4  F.I  and  the  temperature  rise 
through  the  condenser  shall  not  exceed 
2°  C.  (3.6'  F.». 

56.1.4  Procedure.  Apply  heat  to  the 
flask  so  that  within  10  2  minutes  the 
fluid  is  refluxmg  in  excess  of  1  drop  per 
second.  The  reflux  rate  shall  not  exceed 
5  drops  per  second  at  any  time.  Imme- 
diately adjust  the  heating  rate  to  obtain 
an  equilibrium  reflux  rate  of  1  to  2  drops 
per  second  over  the  next  5*2  minutes. 
Maintain  thus  rate  for  an  additional  2 
minutes,  taking  four  temperature  read- 
ings at  30-sccond  intervals.  Record  the 
average  of  these  as  the  observed  ERBP. 

56.1.5  Calculation. 

(a)  Thermometer  inaccuracy.  Cor- 
rect the  observed  ERBP  by  applying  any 
correction  factor  obtained  in  standardiz- 
ing the  thermometer. 

(b)  Variation  from  .standard  baro- 
metric pressure.  Apply  the  factor  .shown 
in  Table  III  to  calculate  the  barometric 
pressure  correction  to  the  ERBP. 

TABLB    III— CoKItECTION    FOB    BAROMETRIC 
I'RK.SSIIBE 


k— 60i2mm  O.D.  SPHERE 


FIG.2 
DETAIL  OF  lOOml   SHORT-NECK   FLASK 

(di  Thermometer.  Standardized  cali- 
brated partial  immersion  (76  mm.) ,  solid 
stem,  thermometers  conforming  to  the 
requirenient.s  for  an  ASTM  2C  or  2F, 
and  an  ASTM  3C  or  3F  thermometer; 
and 

(e)  Heat  source.  'Variable  autotrans- 
former-controlled  heating  mantle  de- 
signed to  fit  the  flask,  or  an  electric 
heater  with  rheostat  heat  control. 

S6.1.3     Preparation  of  apparattts. 

(a»  Thoroughly  clean  and  dry  all 
glassware. 

'bi  Insert  thermometer  through  the 
side  tube  until  the  tip  of  the  bulb  is  6.5 


OhsoTved  ERTiPcorrectpd 
for  thermometer   in- 
accuracy 


Corre''lion  per  1  mm 
difference  in  pressure  • 

"  C.  (•  F.) 


100°  C.  (212°  F.)  to  190°  C. 

(374°  F.) 

Over  190°  C.  (374°  F.) 


0.039 
0.04 


(0.07) 
(0.08) 


•  To  be  added  In  caiie  barometric  pressure  Is  below  7.^1 
mm.;  to  be  subtracted  in  case  barometric  pressure  is  above 
760  mm. 

(c>  If  the  two  corrected  observed 
ERBP's  agree  within  2'  C  '4'  C.  for 
brake  fluids  having  an  ERBP  over 
230°  C./446'  F.i  average  the  duplicate 
runs  as  the  ERBP;  otherwise,  repeat  the 
entire  test,  averaging  the  four  corrected 
observed  values  to  determine  the  original 
ERBP. 

S6.2  Wet  ERBP.  Determine  the  w-et 
ERBP  of  a  brake  fluid  by  running  dupli- 
cate samples  according  to  the  following 
procedure. 
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56.2.1  Su77imary  of  the  procedure.  A 
100-ml.  sample  of  the  brake  fluid  is  hu- 
midified under  controlled  conditions;  100 
ml.  of  SAE  RM-1  Compatibility  Fluid  is 
a'^ed  to  establish  ihe  end  point  for 
humidification.  After  humidification  the 
water  content  and  ERBP  of  the  brake 
fluid  are  determined. 

56.2.2  Apparatus  for  hwnidifi.cation. 
(See  Figure  3  '  Test  apparatus  .shall  con- 
sist of — 

(a)  Glass  jars.  Four  SAE  RM-49  cor- 
rosion test  jars  or  equivalent  screw-top, 
straight-sidcd,    round    glass    jars    each 


RULES   AND   REGULATIONS 

having  a  capacity  of  about  475  ml.  and 
approximate  inner  dmiensions  of  100 
mm.  in  height  by  75  mm.  m  diameter, 
with  matching  hds  havnng  new,  clean 
inserts  providing  water-vapor-proof 
seals ; 

(bi  Desiccator  and  cover.  Four  bowl- 
form  glass  desiccators,  250-mm.  inside 
diameter,  hav;ng  matching  tubulated 
covers  fitted  with  No,  8  rubber  stoppers; 
and 

(c)  Desiccator  plate.  Four  230-mm. 
diameter,  perforated  porcelain  desiccator 
plates,  without  feet,  glazed  on  one  side. 


250+^mm  I.D. 


No.8  RUBBER  STOPPER 


^GLASS  DESICCATOR  WITH 
/    TUBULATED  COVER 


:3— LUBRICATED 
GROUND  JOINT 


GLASS  JAR 


PORCELAIN 

DESICCATOR 

PLATE 


—  2IOilOmm|.D.- 

FIG.3 
HUMIDIFICATION    APPARATUS 


86.2.3  Reagents  and  materials. 

<a)  Ammonium  sulfate  (NH.i.SO..  Re- 
agent or  A.C.S.  grade. 

(b)  Distilled  water,  see  S7.1. 

(C    SAE  RM-1  compatibility  fluid, 

56.2.4  Preparation  of  apparatus.  Lu- 
bricate the  ground-glass  joint  of  the 
desiccator.  Load  each  desiccator  with 
450±25  grams  of  the  ammonium  sulfate 
and  add  125±10  ml.  of  distilled  water. 
The  surface  of  the  salt  slurry  shall  lie 
within  45 ±7  mm.  of  the  top  surface  of 
the  desiccator  plate.  Place  the  desic- 
cators in  an  area  with  temperature  con- 
trolled at  23':t2'  C.  (73.4':i3  6  F. ) 
throughout  the  humidification  proce- 
dure. Load  the  desiccators  with  the  slurry 
and  allow  to  condition  with  the  covers 
on  and  stoppers  In  place  at   least   12 


hours  before  use.  Use  a  fresh  charge  of 
salt  slurry  for  each  test. 

86  2.5  Procedure.  Pour  100  •  1  ml.  of 
the  brake  fluid  into  a  corrosion  test  jar. 
Promptly  place  the  jar  into  a  desiccator. 
Prepare  duplicate  test  sample,  and  two 
duplicate  specimens  of  the  SAE  RM-1 
compatibility  fluid.  Adja'^t  water  con- 
tent of  the  SAE  RM-1  fluid  to  0  50^:0  05 
percent  by  weight  at  the  start  of  the 
test  In  accordance  with  S7.2.  At  intervals 
remove  the  rubber  stopper  in  the  top 
of  each  desiccator  containing  SAE  RM- 

1  fluid.  Using  a  long  needled  hjTx>dermic 
syringe,  take  a  sample  of  not  more  than 

2  ml.  from  each  lar  and  determine  its 
water  content.  Remove  no  more  than 
10  ml.  of  fluid  from  each  SAE  RM-1 
.sample  during  the  humidlfi(^tion  pro- 
cedure  When  the  water  content  of  the 
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SAE  fluid  reaches  3  50 ±0.05  percent  by 
weight  (average  of  the  duplicates',  re- 
move the  two  test  flmd  specimens  from 
their  desiccators  and  promptly  cap  each 
jar  tightly.  Measui'e  the  water  contents 
of  tlie  test  fluid  specimens  m  accordance 
with  S7  2  and  determine  their  ERBP's 
in  accordance  with  S6.1  through  S6.1.5. 
II  the  two  ERBP'.;  agree  within  4°  C. 
(8°  F.>.  average  them  to  determine  the 
wet  ERBP,  othrrwi  c  lepcat  and  average 
the  four  individual  ERBP's  as  the  wet 
ERBP  of  the  brake  fluid. 

S6  3  Kinematic  vL^cosity  Determine 
the  kinematic  viscosity  of  a  brake  fluid 
in  centi.Ttokes  'cSt  >  by  the  following 
procedure.  Run  duplicate  samples  at 
each  of  the  specified  temperatures,  mak- 
ing two  timed  runs  en  each  sample. 

86  3.1  Summary  of  the  procedure. 
The  time  is  measured  for  a  fixed  volume 
of  the  brake  fluid  to  flow  through  a 
calibrated  glass  carillari*  vLscometer  un- 
der an  accurately  reproducible  head  and 
at  a  closely  controlled  temperature  The 
kinematic  viscosity  is  then  calculated 
from  the  measured  flow  time  and  the 
calibration  constant  of  the  viscometer. 

S6  3.2     Apparatus. 

(a I  Viscometers.  Calibrated  cia.';s 
capillary-type  viscometers.  ASTM 
D2515-66,  "Standard  Specification  for 
Kinematic  Glass  Viscometers."  measur- 
ing viscosity  within  the  precision  limits 
of  86.4.7.  Use  suspended  level  viscom- 
eters for  viscosity  mcasurcment.s  at  low 
temperatures.  Use  Cannon-Fenske 
Routine  or  other  modified  Ostwald 
viscometers  at  ambient  temperatures 
and  above. 

(bt  Viscometer  holders  and  frames. 
Mount  a  viscom.eter  in  the  corustant- 
temperature  bath  so  tli&t  the  mounting 
tube  is  held  within  1°  of  the  vertical. 

(c)  Viscometer  bath.  A  transparent 
liquid  bath  of  suJBcient  depth  such  tlmt 
at  no  time  diu^ing  the  measurement  will 
any  portion  of  the  sample  m  the  vi.scom- 
rter  be  less  than  2  cm  below  the  sui- 
face  or  less  than  2  cm  above  the  bottom. 
The  bath  shall  be  cylindrical  in  shape, 
with  turbulent  agitation  sufUcient  to 
meet  the  temperature  control  require- 
ment.'. For  measurements  within  15"'  to 
100'  C.  (60*  to  212°  F.)  the  temperature 
of  the  bath  medium  shall  not  vary  by 
more  than  0.01*  C.  (0  02'  F  i  over  the 
length  of  the  vLscometers,  or  between 
the  positions  of  the  viscometers,  or  at 
the  locations  of  the  thermometers.  Out- 
side this  range,  the  variation  shall  not 
exceed  0.03*  C.  (0.05'  F  i. 

(d)  Thermometers.  Liquid-in-Glass 
Kinematic  'Viscosity  Test  Thermom- 
eters, covering  the  ran.ce  of  test  tem- 
peratures indicated  In  Table  IV  and 
conforming  to  ASTM  El-68,  "Specifica- 
tions for  ASTM  Theromometers."  and 
in  the  IP  requirements  for  IP  Standard 
Thermometers.  Standardize  before  use 
■  see  S6  3.3(b'i.  Use  two  standardized 
thermometers  in  the  bath 
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Table  IV— Kinematic  Viscosity  Thekmometeks 


Temperature  range 


For  tests  at 


Subdivisions  Tbermometer  number 


F. 


ASTM 


IP 


Minus  M.3  to  minus  52.5.  Minus  67.5  to  minus  Minus  55 Minus  67. 

62.5. 

Minus  41.4  to  minus  38.6.  Minus  42.5  to  minus  Minus  40 Minus40. 

37.5. 

98.6  to  101.4 207.6  to  212.6 100 212 


0.05  ai  74"  F.  69°  F.  ore. 
0.05  01  73°  F.  68°F.  orC. 
0  05         0.1      30°  F.   32°F.  or  C. 


(e)  Timing  device.  Stop  watch  or  other 
timing  device  graduated  m  divisions  rep- 
resenting not  more  than  0.2  second,  with 
an  accuracy  of  at  least  it0.05  percent 
when  tested  over  intervals  of  15  minutes. 
Electrical  timing  devices  may  be  used 
when  the  current  frequency  is  controlled 
to  an  accuracy  of  0.01  percent  or  better. 

S6.3.3     Standardization. 

I  a'  Viscomcteni.  Use  viscometers  cali- 
brated in  accordance  with  .Appendix  1  of 
ASTM  D445-65,  "Viscosity  of  Trans- 
parent and  Opaque  Liquids  '  Kinematic 
and  Dynamic  Vi.^cositie.s."  The  calibra- 
tion constant.  C,  is  dependent  upon  the 
gravitational  acceleration  at  the  place  of 
calibration.  This  must,  therefore,  be 
supplied  by  the  standardization  labora- 
tory together  with  the  instrument  con- 
stant. Where  the  acceleration  of  gravity. 
g.  in  the  two  locations  differs  by  more 
than  0.1  percent,  correct  the  calibration 
constant  a-s  follows: 


g^xCi 


where  the  subscripts  1  and  2  indicate 
respectively  the  standardization  labora- 
tory and  the  testing  laboratory. 

(b>  Thermometer:^.  Check  liquid-in- 
glass  thermometers  to  the  neare.st  0.0 r 
C.  10.02  F.'  by  direct  comparison  with 
a  standardized  thermometer.  Kinematic 
Viscosity  Test  Thermometers  shall  be 
standardized  at  "total  immersion."  The 
ice  point  of  standardized  thermomefers 
shall  be  determined  before  use  and  the 
official  corrections  shall  be  adjusted  to 
conform  to  the  changes  in  ice  poiats. 
'See  ASTM  E77-66,  "Verification  and 
Calibration  of  Liquid-m-Glass  Ther- 
mometers."! 

(CI  Timers.  Time  signals  are  broad- 
cast by  the  National  Bureau  of  Stand- 
ards. Station  WWV.  Wa.-hinston.  DC.  at 
2.5,  5.  10.  15.  20.  25.  30.  and  35  Mc  sec 
<MHzi.  Time  sisnals  are  also  broadcast 
by  Station  CHU  from  Ottawa.  Canada, 
at  3.330.  7  335.  and  14.670  Mc  sec,  and 
Station  MSF  at  Rugby,  United  Kingdom, 
at  2,5.  5.  and  10  Mc  sec. 

S6.3.4     Procedure. 

*ai  Set  and  maintain  the  batli  at  the 
appropriate  test  temperature  isee  S5.1.3) 
within  the  limiUs  specified  in  S6.3.2»c). 
Apply  the  necessary  corrections,  if  any. 
to  all  thermometer  readings. 

(bi  Select  a  clean,  dry.  calibrated 
viscometer  giving  a  flow  time  not  less 
than  its  specified  minimum,  or  200 
seconds,  whichever  is  the  greater. 

•  c '  Charge  the  viscometer  in  the  man- 
ner u.sed  when  the  instrument  was  cali- 
brated. Do  not  filter  or  dry  the  brake 
fluid,  but  protect  it  from  contamination 
by  dirt  and  moisture  during  filling  and 
mea.buremenus. 


(1)  Charge  the  suspended  level  vis- 
cometers by  tilting  about  30'  from  the 
vertical  and  pouring  sufficient  brake  fluid 
through  the  fill  tube  into  the  lower  reser- 
voir so  that  when  the  viscometer  is  re- 
turned to  vertical  position  the  meniscus 
is  between  the  fill  marks.  For  measure- 
ments below  0'  C.  <  32"  F.  i ,  before  placing 
the  filled  viscometer  into  the  constant 
temperature  bath,  draw  the  sample  into 
the  working  capillary  and  timing  bulb 
and  insert  small  rubber  stoppers  to  sus- 
pend the  fluid  in  this  position,  to  prevent 
accumulation  of  water  condensate  on  the 
walls  of  the  critical  portions  of  the  vis- 
cometer. Alternatively,  fit  loosely  packed 
drying  tubes  into  the  open  ends  of  the 
viscometer  to  prevent  water  condensa- 
tion, but  do  not  restrict  the  flow  of  the 
sample  under  test  by  the  pressiu-es 
created  in  the  instrument. 

(2)  If  a  Cannon-Fenske  Routine  vis- 
cometer is  used,  charge  by  inverting  and 
immersing  the  smaller  arm  into  the  brake 
fluid  and  applying  vacuimi  to  the  larger 
arm.  Fill  the  tube  to  the  upper  timing 
mark,  and  return  the  viscometer  to  an 
upright  position. 

( d )  Mount  the  viscometer  in  the  bath 
in  a  true  vertical  position  (see  S6.3.2(b) ) . 

ie>  The  viscometer  shall  remain  in 
the  bath  imtil  it  reaches  the  test 
temperature. 

(f)  At  temperatures  below  0°  C.  (32° 
F.  I  conduct  an  untimed  preliminary  run 
by  allowing  the  brake  fluid  to  drain 
through  the  capillary  into  the  lower  res- 
ervoir after  the  test  temperature  has 
been  established. 

I  g  >  Adj  ust  the  head  level  of  the  brake 
fluid  to  a  position  in  the  capillary  arm 
about  5  mm.  above  the  flrst  timing  mark. 

(h)  With  brake  fluid  flowing  freely 
measure  to  within  0.2  second  the  time 
required  for  the  meniscus  to  pass  from 
the  flrst  timing  mark  to  the  second.  If 
this  flow  time  is  less  than  the  minimum 
specified  for  the  viscometer,  or  200  sec- 
onds, whichever  is  greater,  repeat  using 
a  viscometer  with  a  capillary  of  smaller 
diameter. 

(i»  Repeat  86.3.4  (g)  and  (h>.  If  the 
two  timed  runs  do  not  agree  within  0.2 
percent,  reject  and  repeat  using  a  fresh 
sample  of  brake  fluid. 

S6.3.5     Cleaning  the  viscometers. 

(a>  Periodically  clean  the  instrument 
with  chromic  acid  to  remove  organic  de- 
posits. Rinse  thorougWy  with  distilled 
water  and  acetone,  and  dry  with  clean 
dry  air. 

ib>  Between  successive  samples  rinse 
the  viscometer  with  ethanol  followed  by 
an  acetone  or  ether  rinse.  Pass  a  slow 
stream  of  filtered  dry  air  tiirough  the 
viscometer  until  the  last  trace  of  solvent 
is  removed. 


56.3.6  Calculation. 

(a)  The  following  viscometers  have  a 
fixed  volume  charged  at  ambient  tem- 
perature, and  as  a  consequence  C  varies 
with  test  temperature:  Cannon-Fenske 
Routine,  Pinkevitch,  Cannon-Manning 
Semi-Micro,  and  Cannon  Fenske  Opaque. 
To  calculate  C  at  test  temperatures  other 
than  the  calibration  temperature  for 
these  viscometers,  .see  ASTM  D2515-66, 
"Kinematic  (jlass  Viscometers"  or  follow 
instructions  given  on  the  manufacturer's 
certificate  of  calibration. 

(b>  Average  the  four  timed  runs  on 
the  duplicate  samples  to  determine  the 
kinematic  viscosities. 

56.3.7  Precision  (at  95  percent  con- 
fidence level) . 

(a>  Repeatibility .  If  results  on  du- 
plicate samples  by  the  same  opera- 
tor differ  by  more  than  1  percent 
of  their  mean,  repeat  the  tests. 

S6.4  pH  value.  Determine  the  pH 
value  of  a  brake  fiuid  by  running  one 
sample  according  to  the  following 
procediu"e. 

56.4.1  Summary  of  the  procedure. 
Brake  fiuid  is  diluted  with  an  equal  vol- 
ume of  an  ethanol-water  solution.  The 
pH  of  the  resultant  mi.xture  is  measured 
with  a  prescribed  pH  meter  assembly  at 
23°  C.  (73.4°  F.>. 

56.4.2  Apparatus.  The  pH  assembly 
consists  of  the  pH  meter,  glass  electrode, 
and  calomel  electrode,  as  specified  in  Ap- 
pendices AM,  A1.2,  and  A1.3  of  ASTM 
D1121-67.  "Standard  Method  of  Test  for 
Reserve  Alkalinity  of  Engine  Antifreezes 
and  Antirusts."  The  glass  electrode  is  a 
full  range  type  <pH  0-14  >,  with  low  so- 
dium error. 

56.4.3  Reagents.  Reagent  grade  chem- 
icals conforming  to  the  specifications  of 
the  Committee  on  Analytical  Reagents 
of  the  American  Chemical  Society. 

(a)  Distilled  water.  Distilled  water 
(S7.1)  shall  be  boiled  for  about  15  min- 
utes to  remove  carbon  dioxide,  and  pro- 
tected with  a  soda-lime  tube  or  it^ 
equivalent  while  cooling  and  in  storage. 
(Take  precautions  to  prevent  contamina- 
tion by  the  materials  used  for  protection 
against  carbon  dioxide.)  The  pH  of  the 
boiled  distilled  water  shall  be  between 
6.2  and  7.2  at  25'  C.  <77    F.'. 

ih)  Standard  buffer  solutioTis.  Pre- 
pare buffer  solutions  for  calibrating  the 
pH  meter  and  electrode  pair  from  salts 
sold  specifically  for  u.se.  either  singly  or 
in  combination,  as  pH  standards.  Dry 
salts  for  1  hour  at  110'  C.  (230'  F.)  be- 
fore use  except  for  borax  which  shall  be 
used  as  the  decahydrate.  Store  solutions 
with  pH  less  than  9  5  in  bottles  of  chem- 
ically resistant  gla.ss  or  polyethylene. 
Store  the  alkaline  phosphate  solution  in 
a  glass  bottle  coated  inside  with  paraffin. 
Do  not  use  a  standard  with  an  age  ex- 
ceeding three  months. 

(1)  Potassium  hydrogen  phthalate 
buffer  solution  (0  05  M.  pH  4  01  at  25° 
C.  (77°  F.)).  Di.ssolve  10.21  g.  of  potas- 
sium hydrogen  phthalate  iKHC-H,0,)  in 
distilled  water.  Dilute  to  1  liter. 

(2)  Neutral  phosphate  buffer  solution 
(0.025  M  with  respect  to  each  phosphate 
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salt,  pH  =  6.86  at  25^  C.  '77^  m.  Dis- 
solve 3.40  g.  of  potassium  dihydrogen 
phosphate  <KH.PO,'  and  3  55  g.  of  an- 
hydrous disodium  hydropen  phosphate 
(Na.HPO.t   in  distilled  water. 

i3)  Borax  buffer  solution  (0.01  M, 
pH-9.18  at  25  C.  '77  F^i.  Dissolve 
3.81  g.  of  disodium  tetraborate  decahy- 
drate <Na.B,0  -10  H  0>  in  distilled  water, 
and  dilute  to  1  liter.  Stopper  the  bottle 
except  when  actually  in  use. 

1 4)  Alkaline  phosphate  buffer  solution 
(0.01  M  trisodium  phosphate.  pH  11.72 
at  25°  C.  i77°  F.'i.  Dissolve  1.42  g.  of 
anhydrous  di.sodium  hydrogen  phosphate 
(Na.HPO.i  in  100  ml.  of  a  0.1  M  carbon- 
ate-free solution  of  sodium  hydroxide. 
Ehlute  to  1  liter  with  distilled  water. 

1 5)  Potassium  chloride  electrolyte. 
Prepare  a  saturated  solution  of  potas- 
sium chloride  '  KC\ '  in  distilled  water. 

ic)  Ethanol-water  mixture.  To  80 
parts  by  volume  of  ethanol  (S7.3 1  add  20 
parts  by  volume  of  distilled  water.  Adjust 
the  pH  of  the  mixture  to  7±0.1  using  0.1 
N  sodium  hydroxide  tNaOH'  solution.  If 
more  than  4  ml.  of  NaOH  solution  per 
liter  of  mixture  is  required  for  neutrali- 
zation, discard  the  mixture. 

S6  4.4  Preparation  of  electrode 
system. 

(a)  Maintenance  of  electrodes.  Clean 
the  glass  electrode  before  using  by  im- 
mersing in  cold  chromic-acid  cleaning 
solution.  Drain  the  calomel  electrode  and 
fill  with  KCl  electrolyte,  keeping  level 
above  that  of  the  mixture  at  all  times. 
When  not  in  use.  immerse  the  lower 
halves  of  the  electrodes  in  distilled  water, 
and  do  not  immerse  in  the  mixture  for 
any  appreciable  period  of  time  between 
determinations. 

ib>  Preparation  of  electrodes.  Condi- 
tion new  glass  electrodes  and  tho.se  that 
have  been  stored  dry  as  recommended  by 
the  manufacturer.  Before  and  after  us- 
ing, wipe  the  glass  electrode  thoroughly 
with  a  clean  cloth,  or  a  .soft  ab.sorbent 
tissue,  and  rinse  with  distilled  water  Be- 
fore each  pH  determination,  soak  the 
prepared  electrode  in  distilled  water  for 
at  least  2  minutes.  Immediately  before 
use,  remove  any  excess  water  from  the 
tips  of  the  electrode. 

S6.4.5.  Standardization  of  the  pH  as- 
sembly and  testing  of  the  electrodes. 

(a)  Immediately  before  use.  standard- 
ize the  pH  a.ssembly  with  a  standard 
buffer  solution.  Then  u.se  a  .second  stand- 
ard buffer  solution  to  check  the  linearity 
of  the  response  of  the  electrodes  at  differ- 
ent pH  values,  and  to  detect  a  faulty  glass 
electrode  or  incorrect  temperature  com- 
pensation. The  two  buffer  .solutions 
bracket  the  anticipated  pH  value  of  the 
test  brake  flmd. 

'b>  Allow  instrument  to  \\arm  up,  and 
adjust  according  to  the  manufacturer's 
instructions.  Immerse  the  tips  of  the  elec- 
trodes in  a  standard  buffer  .solution  and 
allow  the  temperature  of  the  buffer 
solution  and  the  electrodes  to  equalize. 
Set  the  temperature  knob  at  the  tem- 
perature of  the  buffer  solution.  Adjust 
the  standardization  or  asymmetry  po- 
tential control  imlil  the  meter  registers 
a  scale  reading,  in  pH  units,  equal  to  the 
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known  pH  of  the  standardizing  buffer 
solution. 

( c  1  Rinse  the  electrodes  with  distilled 
water  and  remove  excess  water  from  the 
tips.  Immerse  the  electrodes  in  a  second 
standard  buffer  solution.  The  reading  of 
the  meter  shall  agree  with  the  known  pH 
of  the  second  standard  buffer  solution 
within  -0,05  unit  without  changing  the 
setting  of  the  standardization  of  asym- 
metry potential  control. 

id>  A  faulty  electrode  is  indicated  by 
failure  to  obtain  a  correct  value  for  the 
pH  of  the  second  standard  buffer  solu- 
tion after  the  meter  has  been  standard- 
ized with  the  first. 

S6.4.6  Procedure.  To  50  r  1  ml.  of  the 
test  branke  fluid  add  50  -  1  ml.  of  the 
ethanol-water  <S6.4.3ici>  and  mix 
thoroughly.  Immerse  the  electrodes  in 
the  mixture.  Allow  the  system  to  come 
to  equilibrium,  readjust  the  temperature 
compensation  if  necessary,  and  take  the 
pH  reading. 

S6.5  Fluid  stability.  Evaluate  the  heat 
and  chemical  stability  of  a  brake  fluid  by 
the  following  procedure,  running  dupli- 
cate samples  for  each  test  and  averaging 
the  results. 

56.5.1  Summary  of  the  procedure. 
The  degradation  of  the  brake  fluid  at 
elevated  temperature,  alone  or  in  a  mix- 
ture with  a  reference  fluid,  is  evaluated 
by  deterhiining  the  change  in  boiling 
point  after  a  period  of  heating  under  re- 
flux conditions. 

56.5.2  Apparatus.  Use  the  apparatus 
and  preparation  specified  in  S6  1.2  and 
S6.1.3. 

56.5.3  High  temperature  stability. 

56. 5.3.1  Procedure. 

(a I  Heat  a  new  60±1  ml.  sample  of 
the  brake  fluid  to  185° ±2°  C.  (365' ^3.6° 
F.).  Hold  at  this  temperature  for 
120 ±5  minutes.  Bring  to  a  reflux  rate  in 
excess  of  1  drop  per  second  within  5 
minutes.  The  reflux  rate  should  not  ex- 
ceed 5  drops  per  second  at  any  time  Over 
the  next  5  =  2  minutes  adjust  the  heating 
rate  to  obtain  an  equilibrium  reflux  rate 
of  1  to  2  drops  per  .second  Maintain  this 
rate  for  an  additional  2  minutes,  taking 
four  temperature  readings  at  30-second 
intervals.  Average  these  as  the  observed 
ERBP. 

56.5.3.2  Calculation.  Correct  the  ob- 
served ERBP  for  thermometer  and  baro- 
metric pressure  factors  according  to 
S6.1.5  la)  and  i b i .  Average  the  corrected 
ERBP's  of  the  duplicate  samples.  The 
difference  between  this  average  and  the 
original.  ERBP  obtained  in  S6.1  is  the 
change  in  ERBP  of  the  fluid. 

56.5.4  Chemical  stability. 

56. 5.4.1  Materials.  S.A.E  RM-1  Com- 
patibility Fluid,  as  described  in  Appendix 
A  of  SAE  Standard  J1703b.  "Motor  Ve- 
hicle Brake  Fluid."  April  1968 

56.5.4.2  Procedure 

(a)  Mix  30±1  ml.  of  the  brake  fluid 
with  30±1  ml.  of  SAE  RM-1  Com- 
patibiUty  Fluid  in  a  boiling  point  flask 
<S6.1.2ia»).  Determine  the  initial  ERBP 
of  the  mixture  by  applying  heat  to  the 
flask  so  that  the  fluid  is  refluxing  in 
10=2  minutes  at  a  rate  in  excess  of  1 
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drop  per  second,  but  not  more  than  5 
drops  per  second.  Note  the  maximum 
fluid  temperature  observed  during  the 
first  minute  after  the  fluid  begins  reflux- 
ing at  a  rate  in  excess  of  1  drop  per 
second.  Over  the  next  15±1  minutes,  ad- 
just and  maintain  the  reflux  rate  at  1 
to  2  drops  per  second.  Maintain  this  rate 
for  an  additional  2  minutes,  recording 
the  average  value  of  four  temperature 
readings  taken  at  30-second  intervals  as 
the  final  ERBP. 

(b'  Thermometer  and  barometic  cor- 
rections are  not  required. 

S6.5.4.3  Calculation.  Tlie  difference 
between  the  initial  ERBP  and  the  final 
average  temperature  is  the  change  in 
temperature  of  the  refluxing  mixture. 
Average  the  results  of  the  duplicates  to 
tlie  nearest  0.5°  C.  d'  F.  >. 

S6.6  Corrosion.  Evaluate  the  cor- 
rosiveness  of  a  brake  fluid  by  rurming 
duplicate  samples  according  to  the  fol- 
lowing procedure. 

56.6.1  Summary  of  the  procedure  Six 
specified  metal  corrosion  test  strips  are 
polished,  cleaned,  and  weighed,  then  as- 
sembled as  described  Assembly  is  placed 
on  a  standard  wheel  cylinder  cup  in  a 
corrosion  test  jar.  immersed  in  the  water- 
wet  brake  fluid,  capped  and  placed  in  an 
oven  at  100'  C.  212'  F.)  for  120  hours. 
Upon  removal  and  cooling,  the  strips, 
fluid,  and  cups  are  examined  and  tested. 

56.6.2  Equipment. 

<ai  Balance.  An  analytical  balance 
having  a  minimum  capacity  of  50  grams 
and  capable  of  weighing  to  the  nearest 
0.1  mg. 

(b)  Desiccators.  Desiccators  contain- 
ing silica  gel  or  other  suitable  desiccant. 

<c^  Oven.  Gravity  convection  oven 
capable  of  maintaining  the  desired  set 
point  within  2=  C.  '3.6'  F.>. 

(d^  Micrometer.  A  machinist's  mi- 
crometer 25  to  50  mm.  (1  to  2  inches) 
capacity,  or  an  optical  comparator,  capa- 
ble of  measuring  the  diameter  of  the  SBR 
wheel  cylinder  >  WC )  cups  to  the  nearest 
0.02  mm.  lO.OOl  inch). 

56.6.3  Materials. 

(a'  Corrosion  test  strips.  Two  sets  of 
strips  from  each  of  the  metals  listed  in 
Appendix  C  of  SAE  Standard  J1703b. 
Each  strip  shall  be  approximately  8  cm. 
long,  1.3  cm  wide,  not  more  than  0.6  cm. 
thick,  and  have  a  surface  area  of  25  =  5 
sq.  cm.  and  a  hole  4  to  5  mm.  (0.16  to  0.20 
inch  I  in  diameter  on  the  centerline  about 
6  mm.  from  one  end.  The  hole  shall  be 
clean  and  free  from  burrs  Tinned  iror\ 
strips  shall  be  unused.  Other  strips,  if 
used,  shall  not  be  employed  if  they  can- 
not be  polished  to  a  high  flnish. 

ibi  SBR  cups.  Two  unused  standard 
SAE  SBR  wheel  cylinder  (WC)  cups,  as 
specified  in  S7.6. 

(CI  Corrosion  test  jars  aiid  lids.  Two 
screw-top  straight-sided  round  glass 
jars,  each  having  a  capacity  of  approx- 
imately 475  ml  and  inner  dimensions  of 
approximately  100  mm.  in  height  and  75 
mm.  in  diameter,  and  a  tinned  steel  lid 
(no  insert  or  organic  coating)  vented 
with  a  hole  0.8  =  0.1  mm.  (0.031=0.004 
inch)  in  diameter  'No.  68  drill i. 
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'd'  Machine  screws  and  nut.'!.  Clean, 
rust  and  oii-free.  uncoated  mild  steel 
round  or  fillister  head  machine  screws, 
size  6  or  8-32  UNC-Cla.ss  2A,  five-eighths 
or  three-fourths  inch  long  'or  equivalent 
metnc  sizes  < .  and  matching  uncoated 
nuts, 

lei  Supplies  for  poli^tnng  strips. 
Waterproof  silicon  carbide  paper,  grit 
No.  320  A:  grade  00  steel  wool,  lint-free 
polishing  cloth. 

I  f '  Dictilh'd  water  as  specified  in  S7.1. 
igi  Sf/ianoZ  as  specified  in  S7  3. 
S6.6.4  Preparation. 
lai  Corrosion  test  strips.  E.xcept  for 
the  tinned  iron  strips,  abrade  corrosion 
test  strips  on  all  surface  areas  with  sili- 
cone carbide  paper  wet  with  ethanol  until 
all  surface  scratches,  cuts  and  pits  are 
removed.  Use  a  new  piece  of  paper  for 
each  different  type  of  metal.  Polish  the 
strips  with  the  00  grade  steel  wool.  Wash 
all  strips,  including  the  tinned  iron  and 
the  assembly  hardware,  with  ethanol: 
dry  the  strips  and  a.5sembly  hardware 
with  a  clean  lint  free  cloth  or  use  filtered 
compressed  air  and  place  the  strips  and 
hardware  in  a  desiccator  containing  sil- 
ica gel  or  other  suitable  desiccant  and 
maintained  at  23'-5"  C,  i73.4'±9"  F.', 
for  at  least  1  hour.  Handle  the  strips  with 
forceps  after  poli.-hing.  Weigh  and  record 
the  weight  of  each  strip  to  the  nearest  0,1 
mg.  Assemble  the  strips  on  a  clean  dry 
machine  screw,  with  matching  plain  nut. 
in  the  order  of  tinned  iron,  steel,  alumi- 
num, cast  iron,  brass,  and  copper.  Bend 
the  strips,  other  than  the  cast  iron,  so 
that  there  is  a  separation  of  3::;  4  mm. 
('a-l  64  inch  I  between  adjacent  strips 
for  a  distance  of  about  5  cm.  1 2  inches  > 
from  the  free  end  of  the  strips.  'See  Fig- 
ure 4,>  Tighten  the  screw  on  each  test 
strip  assembly  so  that  the  strips  are  in 
electrolytic  contact,  and  can  be  lifted  by 
either  of  the  outer  strips  i  tinned  iron  or 
copper  I  without  any  of  the  strips  moving 
relative  to  the  others  when  held  horizon- 
tally. Immerse  the  strip  assemblies  in  90 
percent  thyl  alcohol.  Dry  with  dried  fil- 
tered compressed  air.  then  de.=^sicate  at 
least  1  hour  before  use. 
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(b>  SBR  WC  cups.  Measure  the  base 
diameters  of  the  two  standard  SBR  cups, 
using  an  optical  comparator  or  micnMn- 
eter.  to  the  nearests  0.02  mm.  (0.001 
inch  I  along  the  centerline  of  the  SAE 
and  rubber-tj-pe  identifications  and  at 
risht  angles  to  this  centerline.  Take  the 
measurements  at  least  0.4  mm.  (0.015 
inch  I  above  the  bottom  edge  and  parallel 
to  the  base  of  the  cup.  Discard  any  cup 
if  the  two  measured  diameters  differ  by 
more  than  0.08  mm.  (0.003  inch).  Aver- 
age the  two  readings  on  each  cup.  Deter- 
mine the  hardness  of  the  cups  according 
to  S7.4. 

S6.6.5     Procedure.  Rinse  the  cups  in 
ethanol  for  not  more  than  30  seconds  and 
wipe  dry  with  a  clean  lint-free  cloth. 
Place  one  cup  with  lip  edge  facing  up.  in 
each  jar.  Insert  a  metal  strip  assembly 
inside  each  cup  with  the  fastened  end 
down  and   the  free  end  extending  up- 
ward.   <See  Figure  5.)    Mix  760  ml.  of 
brake  fluid  with  40  ml.  of  distilled  water; 
using  this  mixture,  cover  each  strip  as- 
sembly to  a  depth  of  approximately  10 
mm.  above  the  tops  of  the  strips.  Tighten 
the  lids  and  place  the  jars  for  120 ±2 
hours  in  an  oven  maintained  at  100'±2° 
C.  (212° -3.6"  P.).  Allow  the  jars  to  cool 
at  23°  ±5'  C.  73.4' ±9°  F.)   for  60  to  90 
minutes.  Immediately  remove  the  strips 
from  the  jars  using  forceps,  agitating  the 
strip  a.ssembly  in  the  fluid  to  remove 
loose  adhering  sediment.  Examine  the 
test  strips  and  jars  for  adhering  crystal- 
line   deposits.    Disassemble    the    metal 
strips,   and   remove   adhering   fluid   by 
flushing  with  water;  clean  each  strip  by 
wiping  with  a  clean  cloth  wetted  with 
ethanol.  Examine  the  strips  for  evidence 
of  corrosion  and  pitting.  Disregard  stain- 
ing or  discoloration.  Place  the  strips  in 
a  desiccator  containing  silica  gel  or  other 
.suitable  desiccant,  maintained  at  23°  ±5° 
C.   (73.4''±9°  F.),  for  at  least   1  hour. 
Weigh  each  strip  to  the  nearest  0.1  mg. 
Determine  the  change  in  weight  of  each 
metal  strip.  Average  the  results  for  the 
two  strips  of  each  type  of  metal.  Imme- 
diately following  the  cooling  period,  re- 
move the  cups  from  the  jars  with  forceps. 
Remove  loose  adhering  sediment  by  agi- 
tation of  the  cups  in  the  mixture.  Rinse 
the  cups   in  ethanol   and  air-dry.  Ex- 
amine the  cups  for  evidence  of  sloughing, 
blisters,  and  other  forms  of  disintegra- 
tion.  Measure   the  base   diameter   and 
hardness  of  each  cup  within  15  minutes 
after  removal  from  the  mixture.  Examine 
the  mixture  for  gelling.  Agitate  the  mix- 
ture to  suspend  suid  uniformly  disperse 
sediment.  From  each  jar,  transfer  a  100 
ml.  portion  of  the  mixture  to  an  ASTM 
cone-shaped  centrifuge  tube.  Determine 
the  percent  sediment  after  centrifuging 
as  described  in  S7.5.  Measure  the  pH 
value    of    the    mixture    according    to 
S6.4.6. 
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S6.6.6     Calculation. 

(a>  Measure  the  area  of  each  type  of 
test  strip  to  the  nearest  square  centi- 
meter. Divide  the  average  change  in 
weight  for  each  type  by  the  area  of  that 
type. 

(b>  Note  other  data  and  evaluations 
indicating  compliance  with  S5.1.6.  In  the 
event  of  a  marginal  pass  on  inspection  by 
attributes,  or  of  a  failure  m  one  of  tiie 
duplicates,  run  anotlier  set  of  duplicate 
samples.  Both  repeat  samples  shall  meet 
all  requirements  of  S5.1.6. 

S6.7  Fluidity  and  appearance  at  low 
temperatures.  Determine  the  fluidity 
and  appearance  of  a  sample  of  brake 
fluid  at  each  of  two  selected  temperatures 
by  the  following  procedure. 

56.7.1  Summary  of  procedure.  Brake 
fluid  is  chilled  to  expected  minimum  ex- 
posure temperatures  and  observed  for 
clarity,  gellation,  sediment,  separation  of 
components,  excessive  viscosity  or 
thixotropy. 

56.7.2  Apparatus. 

(a)  Oil  sample  bottle.  Two  clear  flint 
glass  4-ounce  bottles  made  especially  for 
sampling  oil  and  other  liquids,  with  a 
capacity  of  approximately  125  ml.,  an 
outside  diameter  of  37*0.05  mm.  and 
an  overall  height  of  165-2.5  mm. 

(b>  Cold  chamber.  An  air  bath  cold 
chamber  capable  of  maintaining  storage 
temperatures  down  to  minus  55'  C 
(minus  67°  F.i  with  an  accuracy  of 
±2°  C.  (3  6'  F.< . 

(c)  Timing  device.  A  timing  device  in 
accordance  with  S6.3.2(e> . 

(d)  Hiding  power  test  chart.  (SAE 
RM». 

56.7.3  Procedure. 

(a)  Place  100-2  ml.  of  brake  fluid  at 
r(X>m  temperature  in  an  oil  sample  bot- 
tle. Stopper  the  bottle  witii  an  unu'ied 
cork  and  place  in  the  cold  chamber  at 
the  higher  .storage  temperature  specified 
in  Table  II  iS5  17<ci'.  After  144-4 
hours  remove  the  bottle  from  the  cham- 
ber, quickly  wipe  it  with  a  clean,  lint- 
free  cloth  saturated  with  ethanol  or  ace- 
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tone.  Place  against  a  hiding  power  test 
chart  and  observe  if  the  black  contrast 
lines  are  clearly  discernible  when  viewed 
through  every  part  of  the  fluid.  Examine 
the  fluid  for  evidence  of  stratification  or 
sedimentation  Invert  the  bottle  and  de- 
termine the  number  of  seconds  required 
for  the  air  bubble  to  travel  to  the  top  of 
the  fluid. 

(b)  Repeat  S6.7.3<a>,  substituting  the 
lower  cold  chamber  temperature  specified 
in  Table  II.  and  a  storage  period  of  6 
hours  -12  minutes. 

Note:  Test  specimens  from  either  storage 
temperature  may  be  used  for  the  other  only 
after  warming  up  to  room  temperature. 

S6.8  Evaporation.  The  evaporation 
residue,  and  pour  point  of  the  evapora- 
tion residue  of  brake  fluid,  are  deter- 
mined by  the  following  procedure.  Four 
replicate  samples  are  run. 

56.8.1  Sununary  of  the  procedure. 
The  volatile  diluent  portion  of  a  brake 
fluid  is  evaporated  in  an  oven  at  100  C. 
(212°  F.I .  The  nonvolatile  lubricant  por- 
tion (evaporation  residue'  is  measured 
and  examined  for  grittiness;  the  residues 
are  then  combined  and  checked  to  assure 
fluidity  at  minus  5°  C.  (23°  P.). 

56.8.2  Apparatus. 

I  a)  Petri  dishes.  Four  covered  glass 
petri  dishes  approximately  100  mm.  in 
diameter  and  15  mm.  in  height. 

<b)  Oven.  A  top-vented  gravity-con- 
vection oven  capable  of  maintaining  a 
temperature  of  100'i2=  C.  (212'i 
3.6°  F.I. 

(c).  Balance.  A  balance  having  a  ca- 
pacity of  at  least  100  grams,  capable  of 
weighing  to  the  nearest  0.01  gram,  and 
suitable  for  weighing  the  petri  dishes. 

(d>  Oil  sample  bottle.  A  glass  sample 
bottle  as  described  m  S6.7.2'ai. 

(e)  Cold  chainber.  Air  bath  cold  cham- 
ber capable  of  maintaining  an  oil  sample 
bottle  at  minus  5° ±1°  C.  (23° ±2°  F.), 

If)  Timing  device.  A  timing  device  as 
described  in  S6.3.2ie). 

86.8.3  Procedure.  Obtain  the  tare 
weight  of  each  of  the  four  covered  petri 
dishes  to  the  nearest  0.01  gram.  Place 
25±1  ml.  of  brake  fluid  in  each  dish, 
replace  proper  covers  and  reweigh.  Deter- 
mine the  weight  of  each  brake  fluid  test 
specimen  by  the  difference.  Place  the  four 
dishes,  each  inside  its  inverted  cover,  in 
the  oven  at  100  ±2°  C.  (212-3.6°  F.) 
for  46 ±2  hours.  (Note:  Do  not  simul- 
taneously heat  more  than  one  fluid  In 
the  same  oven.i  Remove  the  dishes  from 
the  oven,  allow  to  cool  to  23':^5°  C. 
I  73.4° ±9'  F.),  and  weigh.  Return  to  the 
oven  for  an  additional  24:t2  hours.  If  at 
the  end  of  72 ±4  hours  the  average  loss  by 
evaporation  is  less  than  60  ix^rcent.  dis- 
continue the  evaixiration  procedure  and 
proceed  with  examination  of  the  residue. 
Otherwise,  continue  this  procedure  either 
until  equilibrium  is  reached  as  evidenced 
by  an  incremental  weight  loss  of  less 
than  0.25  gram  in  24  hours  on  all  in- 
dividual dishes  or  for  a  maximum  of  7 
days.  During  the  heating  and  weighing 
operation,  if  it  is  necessary  to  remove 
the  dishes  from  the  oven  for  a  period  of 
longer  than  1  hour,  the  dishes  shall  be 
stored  in  a  desiccator  as  soon  as  cooled 
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to  room  temperature.  Calculate  the  per- 
centage of  fluid  evap>orated  from  each 
dish.  Examine  the  residue  in  the  dishes 
at  the  end  of  1  hour  at  23  ±5°  C.  (73.4°± 
9°  F.) .  Rub  any  sediment  with  the  finger- 
tip to  determine  grittiness  or  abrasive- 
ness.  Combine  the  residues  from  all  four 
dishes  in  a  4-ounce  oil  sample  bottle  and 
store  vertically  in  a  cold  chamber  at 
minus  5  ±1°  C.  (23°:^2°  F.i  for  60-10 
minutes.  Quickly  remove  the  bottle  and 
place  in  the  horizontal  position.  The  resi- 
due must  flow  at  least  5  mm.  (0.2  inch) 
along  the  tube  within  5  seconds. 

S6.8.4  Calculation.  The  average  of 
the  percentage  evaporated  from  all  four 
dishes  is  the  loss  by  evaporation. 

S6.9  Water  tolerance.  Evaluate  the 
water  tolerance  characteristics  of  a  brake 
fluid  by  running  one  test  specimen  ac- 
cording to  the  following  procedure. 

56.9.1  Summary  of  the  procedure. 
Brake  fluid  is  diluted  with  3.5  percent 
water,  then  stored  at  minus  40  C.  ( minus 
40°  F.I  for  24  hours.  The  cold,  water-wet 
fluid  is  flrst  examined  for  clarity,  strati- 
fication, and  sedimentation,  then  placed 
in  an  oven  at  60'  C.  ( 140°  F.  <  for  24  hours. 
On  removal,  it  is  again  examined  for 
stratification,  and  the  volume  percent 
of  sediment  determined  by  centrifuging. 

56.9.2  Apparatus. 

(a)  Centrifuge  tube.  See  STb.KSi'i . 

(b)  Centn/uffe.  See  S7. 5. Kb). 

(c)  Cold  c/iamber.  See  S6. 7.2(b). 

(d)  Oven.  Gravity  or  forced  convec- 
tion oven. 

(e)  Ttminsr  device.  See  S6.3. 2(e). 

(f)  Hiding  power  test  chart.  (SAE 
RM). 

56.9.3  Procedure. 

(a)  At  low  temperature.  Mix  3.5±0.1 
ml.  of  distilled  water  with  100±1  ml.  of 
brake  fluid  and  pour  into  a  centrifuge 
tube.  Stopper  the  tube  with  a  clean  cork 
and  place  in  the  cold  chamber  main- 
tained at  minus  40° ±2°  C.  (minus  40' ± 
3.6°  F.>.  After  24i;2  hours  remove  tube, 
quickly  wipe  with  a  clean  lint-free  cloth 
saturated  with  ethanol  or  acetone,  and 
place  against  a  hiding  power  test  chart. 
Observe  whether  the  black  contrast  lines 
are  clearly  discernible  when  viewed 
through  every  part  of  the  fluid.  Examine 
the  fluid  for  evidence  of  stratification  or 
sedimentation.  Invert  the  tube  and  deter- 
mine the  number  of  seconds  required  for 
the  air  bubble  to  travel  to  the  top  of  the 
fluid.  (The  air  bubble  is  considered  to 
have  reached  the  top  of  the  fluid  when 
the  top  of  the  bubble  reaches  the  2  ml. 
graduation  of  the  centrifuge  tube.  > 

(b)  At  60  C.  <  140  f .).  Place  tube  and 
brake  fluid  from  S6. 93(a)  in  an  oven 
mamtamed  at  60°±2°  C.  (140°±3.6=  F.) 
for  24 ±2  hours.  Remove  the  tube  and 
immediately  examine  the  contents  for 
evidence  of  stratification.  Determine  the 
percent  sediment  by  centrifuging  as  de- 
scribed in  87.5. 

86.10  Compatibility.  The  compati- 
bility of  a  brake  fluid  with  other  brake 
fiuids  shall  be  evaluated  by  running  one 
test  sample  according  to  the  following 
procedure. 

S6.1G.1  Summary  of  the  procedure. 
Brake  fluid  is  mixed  with  an  equal  vol- 
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ume  of  SAE  RM-1  Compatibility  Fluid, 
tlien  tested  m  the  same  way  as  for  water 
tolerance  tS6.9.3(  except  that  the  bub- 
ble flow  time  is  not  measured.  This  test 
is  an  indication  of  the  compatibility  of 
the  test  fliud  with  other  motor  vehicle 
brake  fluids  at  both  high  and  low 
temperatures. 

56.10.2  Apparatus  and  materials. 
(ai   Cenfri/upe  *ube.  See  S7.5. 1(a). 

(b)  Cen^n/t/pe.  SeeS7.5.1(b). 

(c)  CoZd  chamber.  See  S6.7.2(b). 
(di   Ot'en.  See  S6.9.2(d'. 

<ei  SAE  RM-1  Compatibility  Fluid. 
As  described  in  Appendix  A  of  SAE 
Standard  J1703b. 

(fi  Hiding  power  test  chart.  (SAE 
RMi 

56.10.3  Procedure. 

(a)  At  low  temperature.  Mix  50 ±0.5 
ml.  of  brake  fluid  with  50±0.5  ml.  of 
SAE  RM-1  Compatibility  Fluid.  Pour 
this  mixture  into  a  centrifuge  tube  and 
stopper  with  a  clean  dry  cork.  Place  tube 
in  the  cold  chamber  maintained  at  minus 
40°±2°  C.  (minus  40°±3.6°  F.>.  After 
24 ±2  hours,  remove  tube,  quickly  wipe 
with  a  clean  lint-free  cloth  saturated 
with  ethanol  or  acetone.  Place  tube 
against  a  hiding  power  test  chart  and 
observe  whether  the  black  contrast  lines 
on  the  hiding  pwwer  test  chart  are  clearly 
discernible  when  viewed  through  every 
part  of  the  fluid.  Examine  the  fluid  for 
evidence  of  stratiflcation  or  sedimenta- 
tion. 

(bi  A?  60°  C.  (/ 40°  F.I .  Place  tube  and 
test  fluid  from  S6. 10.3(a)  for  24±2  hours 
in  an  oven  maintained  at  60°  ±2°  C.  ( 140° 
±3.6'  F.  > .  Remove  tube  and  immediately 
examine  the  contents  for  evidence  of 
stratification.  Determine  percent  sedi- 
ment by  centrifuging  as  described  in 
S7.5. 

S6.ll  Resistance  to  oxidation.  The 
stability  of  a  brake  fluid  imder  oxidative 
conditions  shall  be  evaluated  by  running 
duplicate  samples  according  to  the  fol- 
lowing procedure. 

86.11.1  Summary  of  the  procedure. 
Brake  fluid  is  activated  with  a  mixture 
of  approximately  0.2  percent  benzoyl  per- 
oxide and  5  percent  water.  A  corrosion 
test  strip  assembly  consisting  of  cast 
iron  and  an  aluminum  strip  separated  by 
tinfoil  squares  at  each  end  is  then  rested 
on  a  piece  of  SBR  WC  cup  positioned  so 
that  the  test  strip  is  half  immersed  in 
the  fluid,  and  oven-aged  at  70°  C.  (158° 
F.I  for  168  hours.  At  the  end  of  this 
period  the  metal  strips  are  examined  for 
pitting,  etching,  and  weight  loss. 

86.11.2  Equipment. 

(a)  Balance.  See  86. 6.2(a). 

(b)  Desiccators.  See  86. 6.2<b). 

(c)  Oven.  See  S6.6.2(ci. 

Id  I  Three  glass  test  tubes  approxi- 
mately 22  mm.  outside  diameter  by  175 
mm.  in  length. 

S6.ll  3     Reagents  and  materials. 

'a>  Benzoyl  peroxide,  reagent  grade, 
96  percent.  'Benzoyl  peroxide  that  is 
browiiish,  or  dusty,  or  has  less  than  90 
percent  purity,  must  be  discarded  i  Re- 
agent strength  may  be  evaluated  by 
ASTM  E298-68.  'Standard  Methods  for 
Assay  of  Organic  Peroxides." 
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(bi  Corrosion  test  strips.  Two  sets  of 
cast  iron  and  aluminum  metal  test 
strips  as  described  in  Appendix  C  of 
SAE  Standard  J1703b. 

■  c  Tinfoil.  Four  unusued  pieces  of 
tinfoil  approximately  12  mm.  ('2  inch> 
square  and  berAcen  0.02  and  0.06  mm. 
(0  0008  and  0.0024  inch'  in  thickness. 
The  foil  shall  be  at  least  99.9  percent 
tin  and  contain  not  m.ore  than  0.025 
percent  lead. 

idi  SBR  cups.  Two  unused,  approx- 
imatelv  one-eighth  sections  of  a  stand- 
ard SAE  SBR  WC  cup  fas  described 
inS7.6i. 

(c  Machine  screw  and  nut.  T'Kocle&n 
oil-free,  No.  6  or  8-32X38-  or  'j-inch 
long  I  or  equivalent  metric  size',  round 
or  fillister  head,  uncoated  mild  steel  ma- 
chine screws,  with  matching  plain  nuts, 

S6.11.4     Preparation. 

'a I  Corrosion  test  strips.  Prepare  two 
sets  of  aluminum  and  cast  iron  test 
strips  according  to  S6.6.4(a)  except  for 
assembly.  Weigh  each  strip  to  the  near- 
est 0  1  mg.  and  a.>.=;emble  a  strip  of  each 
metal  on  a  machine  screw,  separating 
the  strips  at  each  end  with  a  piece  of 
tinfoii.  Tighten  the  nut  enough  to  hold 
both  pieces  of  foil  finnly  in  place. 

■  bi  Test  mixture.  Place  30±1  ml.  of 
the  brake  fluid  under  test  in  a  22  by  175 
mm.  test  tube.  Add  0.060-0.002  gram 
of  benzoyl  peroxide,  and  1.50  ±0.05  ml. 
of  distilled  water.  Stopper  the  tube 
loosely  with  a  clean  dry  cork,  shake. 
and  place  in  an  oven  for  2  hours  at 
70  ±2  C.  «158  r3.6  F.».  Shake  every 
15  minutes  to  effect  solution  of  the 
peroxide,  but  do  not  wet  cork.  Remove 
the  tube  from  U\e  oven  and  allow  to  cool 
to  23   ±5    C.  '73.4-9"  F.). 

56.11.5  Procedure.  Place  a  one- 
eighth  SBR  cup  section  iii  the  bottom 
of  each  tube.  Add  10  ml.  of  prepared 
test  mixture  to  each  test  tube.  Place 
a  metal-strip  assembly  in  each,  the  end 
of  the  strip  without  the  screw  resting 
on  the  rubber,  and  the  solution  cover- 
ing about  one-half  the  length  of  the 
strips.  Stopper  the  tubes  with  clean  dry 
corks  and  store  upright  for  70 ±2  hours 
at  23'r5r  C.  i73.4  ±9'  F.' .  Loosen  the 
corks  and  place  the  tubes  for  168  ±2 
hours  in  an  pven  maintained  at  70' ±2' 
C.  1 158' ±3.6'  F.>.  Afterwards  remove 
and  disassemble  strips.  Examine  the 
strips  and  note  any  gum  depo.'^^its.  Wipe 
the  strips  with  a  clean  cloth  wet  witli 
ethanol  and  note  any  pitting,  etching 
or  roughening  of  surface  disregarding 
stain  or  discoloration.  Place  tlie  strips 
in  a  desiccator  over  silica  gel  or  other 
suitable  desiccant.  at  23' ±5'  C. 
(73.4" ±9'  F.  1  for  at  least  1  hour.  Again 
weigh  each  strip  to  the  nearest  0.1  mg. 

56.11.6  Calculation.  Determine  cor- 
rosion loss  by  dividing  the  change  in 
weight  of  each  metal  strip  by  the  total 
smface  area  of  each  strip  measured  in 
square  centimeters,  to  tlie  nearest  square 
centimeter.  If  only  one  of  the  duplicates 
two  atnps  of  each  type  of  metal,  round- 
ing to  the  nearest  0  05  mg.  per  square 
centimeter.  If  only  one  of  the  duplicates 
fails  for  anj-  reason,  run  a  second  set 
of  duplicate  samples.  Both  repeat  sam- 
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pies    shall    meet    all    requirements    of 
S5.1.11. 

S6.12  £.^ecf  on  SBi?  ctips.  The  effects 
of  a  brake  fluid  in  swelling,  softening, 
and  otherwise  affecting  standard  SBR 
WC  cups  shall  be  evaluated  by  the  fol- 
lowing procedure. 

56.12.1  Summary  of  the  procedure. 
Four  standard  SAE  SBR  WC  cups  are 
measured  and  their  hardnesses  deter- 
mined. The  cups,  two  to  a  jar,  are  im- 
mersed in  the  test  brake  fluid.  One  jar 
is  heated  for  120  hours  at  70°  C  (158°  F.) , 
and  the  other  for  70  hours  at  120'  C. 
(248°  P.».  Afterwards,  the  cups  are 
washed,  examined  for  disintegration,  re- 
measured  and  their  hardnesses  redeter- 
mined. 

56.12.2  Equipment  and  supplies. 
(a>    Oven.  See  S6.6.2(c). 

<b)  Glass  jars  and  lids.  Two  screw- 
top,  straight-sided  round  glass  jars,  each 
having  a  capacity  of  approximately  250 
ml,  and  inner  dimensions  of  approxi- 
mately 125  mm,  in  height  and  50  mm.  in 
diameter,  and  a  tinned  steel  lid  mo  insert 
or  organic  coating ) . 

(c   SBR  cups.  See  S7.6. 

56.12.3  Preparation.  Measure  the  base 
diameters  of  the  SBR  cups  as  described 
in  S6.6.4<b),  and  the  hardness  of  each 
as  described  in  S7.4. 

56.12.4  Procedure.  Wash  the  cups  in 
90  percent  ethanol  (see  S7.3>.  for  not 
longer  than  30  seconds  and  quickly  dry 
with  a  clean,  lint-free  cloth.  Using  for- 
ceps, place  two  cups  into  each  of  the 
two  jars:  add  75  ml.  of  brake  fluid  to  each 
jar  and  cap  tightly.  Place  one  jar  in  an 
oven  held  at  70°±2°  C.  (158±3.6'  F.)  for 
120 ±2  hoiu-s.  Place  the  other  jar  in  an 
oven  held  at  120°±2°  C.  (248°±3,6°  F.) 
for  70 ±2  hours.  Allow  each  jar  to  cool  for 
60  to  90  minutes  at  23°  ±5°  (73,4°±9-  F.) . 
Remove  cups,  wash  with  ethanol  for  not 
longer  than  30  seconds,  and  quickly  dry. 
Examine  the  cups  for  disintegration  as 
evidence  by  stickiness,  blisters,  or 
sloughing.  Measure  the  base  diameter 
and  nardness  of  each  cup  within  15  min- 
utes after  removal  from  the  fluid. 

56.12.5  Calculation. 

(a>  Calculate  the  change  in  base  di- 
ameter of  each  cup.  Note  the  average 
value  for  each  pair,  to  the  nearest  0.02 
mm.   (0.001  inch). 

(b)  Calculate  the  change  in  hardness 
for  each  cup.  The  average  of  the  two 
values  for  each  pair  is  the  change  in 
hardness. 

(ci  Note  disintegration  as  evidenced 
by  stickiness,  blisters,  or  sloughing. 

S6.13  Stroking  properties.  Evaluate 
the  lubricating  properties,  component 
compatibility,  resistance  to  leakage,  and 
related  qualities  of  a  brake  fluid  by  nm- 
ning  one  sample  according  to  the  fol- 
lowing procedures. 

S6.13.1  Summary  of  the  procedure. 
Brake  fluid  is  stroked  imder  controlled 
conditions  at  an  elevated  temperature  in 
a  simulated  motor  vehicle  hydraulic 
braking  system  consisting  of  four  slave 
wheel  cyhnders  and  an  actuating  master 
cylinder  connected  by  steel  tubing.  Ref- 
eree standard  parts  are  used.  All  parts 
are  carefully  cleaned,  examined,  and  cer- 


tain measurements  made  immediately 
prior  to  assembly  for  test,  During  the 
test,  temperature,  rate  of  pressure  rise. 
maximum  pressure,  and  rate  of  stroking. 
are  specified  and  controlled  The  system 
is  examined  periodically  during  strok- 
ing to  assure  that  3xcessive  leakage  of 
fluid  is  not  occurring.  Afterwards,  the 
system  is  torn  down.  Metal  parts  and 
SBR  cups  are  examined  and  remeas- 
ured.  The  brake  fluid  and  any  resultant 
sludge  and  debris  are  collected,  examined, 
and  tested. 

S6.13.2  Apparatus  and  equipment. 
Either  the  drum  and  shoe  tyiie  of  strok- 
ing apparatus  (see  Figure  1  of  SAE 
Standard  J1703b),  or  the  stroking  fix- 
tiu-e  type  (see  Figure  3  of  SAE  J1703b' 
arranged  as  shown  in  Figure  2  of  J1703b 
The  following  components  are  required. 

(a)  Brake  assemblies.  With  the  drum 
and  shoe  apparatus :  four  drum  and  shoe 
assembly  units  SAE  RM-29ai  con.sisting 
of  four  forward  brake  shoes  and  foiu- 
reverse  brake  shoes  with  linings  and  four 
front  wheel  brake  drum  assemblies  with 
assembly  components  parts.  With  strok- 
ing fixture  type  apparatus;  four  fixture 
units  including  appropriate  adapter 
moimting  plates  to  hold  brake  wheel 
cylinder  assemblies. 

(b)  Braking  pressure  actuation  mech- 
anism. An  actuating  mechanism  for  ap- 
plying a  force  to  the  master  cylinder 
pushrod  without  side  thrust.  The  amount 
of  force  applied  by  the  actuating  mech- 
anism shall  be  adjiLstable  and  capable 
of  applying  sufficient  thrust  to  the  master 
cylinder  to  create  a  pressure  of  at  least 
70  kg.  sq.  cm.  (1,000  p.s.i.)  in  the  simu- 
lated brake  system.  A  hydraulic  gage  or 
pressure  recorder,  having  a  range  of  at 
least  0  to  70  kg. 'sq.  cm.  <0  to  1.000  p.s.i.', 
shall  be  instaUed  between  the  master 
cylinder  and  the  brake  assemblies  and 
shaU  be  provided  with  a  shutoff  valve  and 
with  a  bleeding  valve  for  removing  air 
from  the  connecting  tubing.  The  actuat- 
ing mechanism  shall  be  designed  to  per- 
mit adjustable  stroking  rates  of  approxi- 
mately 1.000  strokes  per  hour.  Use  a 
mechanical  or  electrical  coimter  to  re- 
cord the  total  number  of  strokes. 

(c)  Heated  air  bath  cabinet.  An  in- 
sulated cabinet  or  oven  having  sufficient 
capacity  to  house  the  foiu-  moimted 
brake  assembhes  or  stroking  fixture  as- 
semblies, master  cylinder,  and  necessary 
connections.  A  thermostatically  con- 
trolled heating  system  is  required  to 
maintain  a  temperature  of  70  ±5'  C 
(158°±9°  F.)  or  120'±5'  C.  (248°±9 
F.) .  Heaters  shall  be  shielded  to  prevent 
direct  radiation  to  wheel  or  master 
cyhnder. 

(d>  Master  cylinder  (AfC)  assembly 
(SAE  RM-lJaK  One  cast  iron  housing 
hydraulic  brake  system  cyhnder  having 
a  diameter  of  approximately  28  mm.  <  1  'a 
inch"  and  fitted  for  a  filler  cap  and 
standpipe  <see  S6.13.2(ei  ».  The  MC  pis- 
ton shall  be  made  from  SAE  CA360  cop- 
perba.se  alloy  ( half  hard ' .  A  new  MC  as- 
sembly is  required  for  each  test. 

(e>  Filler  cap  and  standpipe  MC  fillr: 
cap  provided  with  a  glass  or  uncoated 
steel  standpipe.  Standpipe  must  provide 


FEDERAL    REG»STE8,    VOL     36,    NO,    1 22— THURSDAY,    JUNE   24,    1971 


adequate  voliuiie  for  thermal  expansion, 
yet  permit  measurement  and  adjustment 
of  the  fluid  level  in  the  system  to  ±3  ml. 
Cap  and  standpipe  may  be  cleaned  and 
reused. 

(f)  Wheel  cylinder  (WC>  assemblies 
'SAE  RM-14a) .  Four  unused  cast  iron 
housing  straight  bore  hydraulic  brake 
WC  assemblies  having  diameters  of  ap- 
proximately 28  mm.  (I'a  inch)  for  each 
test.  Pistons  shall  be  made  from  unanod- 
ized  SAE  AA2024  aluminum  alloy. 

(g>   Micrometer.  Same  asS6.6.2(d». 

56.13.3  Materials. 

(a)  Standard  SBR  brake  cups.  Eight 
standard  SAE  SBR  wheel  cylinder  test 
cups,  one  primary  MC  test  cup,  and  one 
secondary  MC  test  cup,  all  as  described 
in  S7,6.  for  each  test. 

I  b )  Steel  tubing.  Double  wall  steel  tub- 
ing meeting  SAE  specification  J527.  A 
complete  replacement  of  tubing  is  essen- 
tial when  visual  inspection  indicates  any 
corrosion  or  deposits  on  inner  surface  of 
tubing.  Tubing  from  master  cylinder  to 
one  wheel  cylinder  shall  be  replaced  for 
each  test  (minimimi  length  3  feet> .  Uni- 
formity in  tubing  size  is  required  between 
master  cylinder  and  wheel  cylinder.  The 
standard  master  cylinder  has  two  out- 
lets for  tubing,  both  of  which  must  be 
used, 

56.13.4  Preparation  of  test  apparatus. 
(a)    Wheel    cylinder    assemblies.    Use 

unused  wheel  cylinder  assemblies.  Disas- 
semble cylinders  and  discard  cups.  Clean 
all  metal  parts  with  ethanol.  Inspect  the 
working  surfaces  of  all  metal  parts  for 
.scoring,  galling,  or  pitting  and  cylinder 
bore  roughness,  and  discard  all  defective 
parts.  Remove  any  stains  on  cylinder 
walls  with  crocu-s  cloth  and  ethanol.  If 
stains  cannot  be  remo\ed.  discard  the 
cylinder.  Measure  the  internal  diameter 
of  each  cylinder  at  a  location  approxi- 
mately 19  mm.  (0.75  inch*  from  each  end 
of  the  cylinder  bore,  taking  measure- 
ments in  line  with  the  hydraulic  inlet 
opening  and  at  right  angles  to  this  cen- 
terline.  Discard  the  cylinder  if  any  of 
these  four  readings  exceeds  the  maxi- 
mum or  minimum  limits  of  28.66  to  28.60 
mm.  (1.128  to  1.126  inoh'.  Measure  the 
outside  diameter  of  each  piston  at  two 
points  approximately  90'  apart  Discard 
any  piston  if  either  reading  exceeds  the 
maximiun  or  minimum  limits  of  28.55  to 
28.52  mm.  (1.124  to  1.123  inch).  Select 
parts  to  insure  that  the  clearance  be- 
tween each  piston  and  mating  cylinder  is 
within  0.08  to  0.13  mm.  (0.003  to  0.005 
inch) .  Use  unused  SBR  cups.  To  remove 
dirt  and  debris,  rinse  the  cups  in  90  per- 
cent ethyl  alcohol  for  not  more  than  30 
seconds  and  wipe  dry  with  a  clean  lint- 
free  cloth.  Discard  any  cups  showing  de- 
fects such  as  cuts,  nvjlding  flaws,  or  blis- 
ters. Measure  the  hp  and  ba.se  diameters 
of  all  cups  with  an  optical  comparator  or 
micrometer  to  the  nearest  0.02  mm. 
'0.001  inch)  along  the  centerline  of  the 
S.^E  and  rubber-type  identifications  and 
ai  right  angles  to  this  centerline.  Deter- 
mine base  diameter  measurements  at 
lea.st  0.4  mm.  (0,015  inch'  above  the  bot- 
tom edge  and  parallel  to  the  base  of  the 
cup  Discard  any  cup  if  the  two  measured 
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lip  or  base  diameters  differ  by  more  than 
0.08  mm.  (0.003  inch).  Average  the  hp 
and  base  diameters  of  each  cup.  Deter- 
mine the  hardness  of  all  cups  accordmg 
to  S7.4.  Dip  the  rubber  and  metal  parts 
of  wheel  cyhnders.  except  housing  and 
rubber  boots,  in  the  fluid  to  be  tested  and 
install  them  in  accordance  with  the  man- 
ufacturer's instructions.  Manually  stroke 
the  cylinders  to  insure  that  they  operate 
easily.  Install  cylinders  in  the  simulated 
brake  system. 

(bi  Master  cylinder  assembly.  Use  an 
unused  master  cylinder  and  unused 
standard  SBR  primary  and  secondarj' 
MC  cups  wltich  have  been  inspected, 
measmed  and  cleaned  in  the  maimer 
specified  in  S6.13.4(a',  omitting  hard- 
ness of  the  secondary  MC  cup.  However, 
prior  to  determining  the  hp  and  base 
diameters  of  the  secondary  cup,  dip  the 
cup  in  test  brake  fluid,  assemble  on  the 
MC  piston,  and  maintain  the  assembly 
in  a  vertical  position  at  23' ±5°  C. 
(73.4 '±-9°  F.)  for  at  least  12  hours  In- 
spect the  relief  and  supply  ports  of  the 
master  cyhnder:  discard  the  cylinder  if 
ports  have  burrs  or  wire  edges.  Measure 
the  internal  diameter  of  the  cylinder  at 
two  locations  (approximately  midway 
between  the  relief  and  supply  ports  and 
approximately  19  mm.  '  0.75  inch '  beyond 
the  relief  port  toward  the  bottom  or  dis- 
charge end  of  the  borei.  taking  meas- 
urements at  each  location  on  the  vertical 
and  horizontal  centerline  of  the  bore. 
Discard  the  cylinder  if  any  reading  ex- 
ceeds the  maximum  or  minimum  limits 
of  28.65  to  28.57  mm.  (1.128  to  1.125 
inch  > .  Measure  the  outside  diameter  of 
each  end  of  the  master  cylinder  piston 
at  two  points  approximately  90'  apart. 
Discard  the  piston  if  any  of  these  four 
readings  exceed  the  maximum  or  mini- 
mum limits  of  28.55  to  28.52  mm.  (1.124 
to  1.123  inch' .  Dip  the  rubber  and  metal 
parts  of  the  master  cylinder,  except  the 
housing  and  push  rod-boot  assembly, 
in  the  brake  fluid  and  install  in  accor(i- 
ance  with  manufacturer's  instructions. 
Manually  stroke  the  master  cylinder  to 
insure  that  it  operates  easily.  Install  the 
master  cylinder  in  the  simulated  brake 
system. 

(c»  Assembly  and  adjustment  of  test 
apparatus.  When  using  a  shoe  and  drum 
type  apparatus,  adjust  the  brake  shoe  toe 
clearances  to  1±0.1  mm.  (0.040±0.004 
inch'.  Fill  the  system  with  brake  fluid, 
bleeding  all  wheel  cylinders  and  the  pres- 
sure gage  to  remove  entrapped  air.  Op- 
erate the  actuator  manually  to  apply  a 
pressure  greater  than  the  required  op- 
erating pressure  and  inspect  the  system 
for  leaks.  Adjust  the  actuator  and  or 
pressure  relief  valve  to  obtain  a  pres- 
sure of  70±3.5  kg.  sq.  cm.  1,000±50 
p.s.i.).  A  smooth  pressure-stroke  pattern 
is  required  when  using  a  shoe  and  drum 
type  apparatus.  'Figure  4  of  SAE  J1703b 
illustrates  the  approximate  pre.ssure 
buildup  versus  the  master  cylinder  piston 
movement  with  the  stroking  fixture  ap- 
paratus.) The  pressure  is  relatively  low 
during  the  flrst  part  of  the  stroke  and 
then  builds  up  smoothly  to  the  maximum 
stroking   pressure    at   the    end    of    the 
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stroke.  Tlie  stroke  length  is  about  23  mm. 
(0.9  inch'.  Tliis  permits  the  primary  cup 
to  pass  the  compensating  hole  at  a  rela- 
tively low  pressure.  Using  stroking  fix- 
tures, the  WC  piston  travel  is  about 
2.5±0.25  mm.  (0.100±0.010  inch)  when 
a  pressure  of  70  kg.  sq.  cm.  is  reached. 
Adjust  the  stroking  rate  to  1,000 ±100 
strokes  per  hour.  Record  the  fluid  level 
in  the  master  cylinder  standpipe. 

S6.13.5  Procedure.  Operate  the  sys- 
tem for  16.000±1,000  cycles  at  23»±5°  C. 
(73.4°±9'  F.).  Repair  any  leakage,  read- 
just the  brake  shoe  clearances,  and  add 
fluid  to  the  master  cylinder  standpipe  to 
brinfe  to  the  level  originally  recorded,  if 
necessary.  Start  the  test  again  and  rni?e 
the  temperature  of  the  cabinet  within 
6±2  hours  to  120  =  ±5°  C.  (248°±9°  F.'. 
During  the  test  observe  operation  of 
wheel  cylinders  for  improper  function- 
ing and  record  the  amount  of  fluid  re- 
quired to  replenish  any  loss,  at  intervals 
of  24,000  strokes.  Stop  the  test  at  the  end 
of  85,000  total  recorded  strokes.  These 
totals  shall  include  the  number  of  strokes 
during  operation  at  23° ±5'  C.  (73.4° ±9° 
F.I  and  the  nimiber  of  strokes  required 
to  bring  the  system  to  the  operating 
temperature.  Allow  equipment  to  cool  to 
room  temperature.  Examine  the  wheel 
cylinders  for  leakage.  Stroke  the  assem- 
bly an  additional  100  strokes,  examine 
wheel  cylinders  for  leakage  and  record 
volume  loss  of  fluid.  Within  16  hours 
after  stopping  the  test,  remove  the  mas- 
ter and  wheel  cylinders  from  the  system, 
retaining  the  fluid  in  the  cylinders  by 
immediately  capping  or  plugging  the 
ports.  Disassemble  the  cylinders,  collect- 
ing the  fluid  from  the  master  cylinder 
and  wheel  cylinders  in  a  glass  jar.  When 
collecting  the  stroked  fluid,  remove  all 
residue  which  has  deposited  on  rubber 
and  metal  internal  parts  by  rinsing  and 
agitating  such  parts  in  the  stroked  fluid 
and  using  a  soft  brush  to  assure  that  all 
loose  adhering  sediment  is  collected. 
Clean  SBR  Clips  in  ethanol  and  drj'.  In- 
spect the  cup^  .for  stickiness,  scuffing, 
blistering,  cracking,  chipping,  and  change 
in  shape  from  original  appearance. 
Within  1  hour  after  disa.ssembly.  measure 
the  lip  and  base  diameters  of  each  cylin- 
der cup  by  the  procedures  specified  in 
S6.13.4  (a)  and  (b>  with  the  exception 
that  lip  or  base  diameters  of  cups  may 
now  differ  by  more  than  0.08  mm.  '0.003 
inch).  Determine  the  hardness  of  each 
cup  according  to  S7  4.  Note  any  sludge 
or  gel  present  in  the  test  fluid.  Within  1 
hour  after  draining  the  cylinders,  agitate 
the  fluid  in  glass  jar  to  suspend  and  uni- 
formly disperse  sediment  and  transfer  a 
100  ml.  portion  of  this  fluid  to  a  centri- 
fuge tube  and  determine  percent  sedi- 
ment as  described  in  S7  5  Allow  the  tube 
and  fluid  to  stand  for  24  hours,  recentri- 
fuge  and  record  any  addJTional  sediment 
recovered.  Inspect  cylinder  parts,  note 
any  gumming  or  any  pitting  on  pistons 
and  cylinder  walls  Disregard  staining  or 
discoloration.  Rub  any  deposits  adhering 
to  cylinder  walls  with  a  clean  soft  cloth 
wetted  with  ethanol  to  determine  abra- 
siveness  and  removability.  Clean  cylinder 
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parts  In  ethanol  and  dn-.  Measure  and 
record  diameters  of  pistons  and  cylinders 
according  to  S6  13  4  lai  and  (b' .  Repeat 
the  test  If  mechanical  failure  occurs  that 
may  affect  the  evaluation  of  the  brake 
fluid. 

S6.13.6     Calculation. 

'  a '  Calculate  the  chant;es  in  diameters 
of  cyhnders  and  pistons  (see  S5.1.13ib)). 

lb'  Calculate  the  averace  decrease  in 
hardness  of  the  nine  cups  tested,  as  well 
as  the  individual  values  isee  SSllSic  ». 

•  c  Calculate  the  increases  in  base 
diameters  of  the  ten  cups  isee  S5,1.13'ei ) . 

<d'  Calculate  the  lip  diameter  inter- 
ference set  for  each  of  the  ten  cups  by  the 
following  formula  and  average  the  ten 
values  (see  S5.1  13- f'  ' . 


■D, 


-xioo- 


-D. 


■percentage  Lip  Diameter 

Interference  Set 


Where; 

£>."  Original  lip  diameter. 

X>^  =  Pinal  Up  diameter. 

1)3  =  Original  cylinder  bore  diameter. 

S7.  Auxiliary  test  jriethods  arid  rea- 
gent standard,^. 

S7.1  Distilled  tcater.  Nonreferee  rea- 
pent  water  as  specified  in  ASTM  D1193- 
70.  "Standard  Specifications  for  Rea^;ent 
Water,"  or  water  of  equal  purity. 

S7  2  Water  content  of  motor  vehicle 
brake  fluids.  Use  analytical  methods 
based  on  ASTM  Dl  123-59,  "Standard 
Method  of  Test  for  Water  in  Concen- 
trated Engine  Antifreezes  by  the  Iodine 
Reagent  Method."  for  determining  the 
water  content  of  brake  fluids,  or  other 
methods  of  analysis  yielding  comparable 
results.  To  be  acceptable  for  use,  such 
other  method  must  measure  the  weight 
of  water  added  to  samples  of  the  SAE 
RM-1  Compatability  Fluid  within  ±15 
percent  of  the  water  added  for  additions 
up  to  0,8  percent  by  weight,  and  within 
it5  percent  of  the  water  added  for  addi- 
tions greater  than  0.8  percent  by  weight. 
The  SAE  RM-1  Compatability  Fluid  used 
to  prepare  the  samples  must  have  an 
original  ERBP  of  not  less  than  182'  C. 
'360'  F- 1  when  tested  in  accordance  with 
S6.1. 

57.3  Ethanol  95  percent  '  190  proof ) 
ethyl  alcohol,  USP  or  ACS,  or  Formula 
3-A  Specially  Denatured  Alcohol  of  the 
saane  concentration  1  see  Part  212  of  Title 
26.  Code  of  Federal  Regulation.s— U  S. 
Treasury  Department.  IRS.  Publication 
No.  368 1 .  For  pretest  waslungs  of  equip- 
ment use  approximately  90  percent  ethyl 
alcohol,  obtained  by  adding  5  parts  of 
distilled  water  to  95  parts  of  ethanol. 

57.4  Measuring  the  hardness  of  SBR 
brake  cups.  Hardness  mea-surements  on 
SBR  wheel  cylinder  cups  and  master  cyl- 
inder primary  cujxs  shall  be  made  by  us- 
ing the  followinL*  apparatus  and  the  fol- 
lowing procedure 

S7  4  1     Apparatus. 

'  a  I  Anvil.  A  rubber  anvil  having  a  flat 
circular  top  20 il  mm.  '  •  |,,:t:' i,.  inch)  in 
diameter,  a  thickness  of  at  lea-st  9  mm. 
'  's  inch  •  and  a  hardness  withm  5  IRHDs 
of  the  SBR  t«st  cup 

'bi  Hardness  tester  A  hardness  tester 
meeting  the  requirements  for  the  stand- 
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ard  instrument  as  described  in  ASTM  (b)   Centrifuge.  A  centrifuge  capable 

D1415-68,  "Standard  Method  of  Test  for  of  whirling  two  or  more  filled  centrifuge 

Inteniational    Hardness    of    Vulcanized  tubes  at  a  speed  which  can  be  controlled 

Natural    and   Synthetic   Rubbers,"    and  to  give  a  relative  centrifugal  force  <r.c.f  1 

graduated  directly  in  IRHD  units.  between  600  and  700  at  the  tip  of  the 

S7  4  2    Procedure.      Make      hardness  tubes.    The    revolving    head,    trunnion 

measurements  at  23"±2    C.  (73.4'±3.6°  rings,  and  trunnion  cups,  including  the 

F.  I .  Equilibrate  the  tester  and  anvils  at  rubber    cushion,    shall    withstand    the 

this   temperature  prior   to  use.   Center  maximum  centrifugal  force  capable  of 

brake  cups  lip  side  down  on  an  anvil  of  being  delivered  by  the  power  source.  The 

appropriate    hardness.     Following    the  trunnion  cups  and  cushions  shall  firmly 

manufacturer's    operating    instructions  support  the  tubes  when  the  centrifuge  is 

for  the  hardness  tester,  make  one  meas-  in  motion.   Calculate  the  speed  of  the 

urement  at   each   of  four  points  one-  rotating  head  using  this  equation: 

fourth  inch  from  the  center  of  the  cup  /Tel 

and  spaced  90°  apart.  Average  the  four  r.p.m.  =  265 -»/ ^^ 

values,   and   round   off   to   the  nearest  where: 

IRHD.  r.c.f.  =  Relative  centrifugal  force,  and 

S7.5     Sediment   by  centrifuging.  The  d  =  Diameter  of  swing,  in  inches,  meas- 

amount  of   sediment   in   the   test   fluid  ^^^^    between    tips    of    opposite 

shall   be   determined  by   the   following  *"^^^  ''^'^'^  '"  rotating  position. 

procedure.  Table  VI  shows  the  relationship  between 

S7.5.1     Apparatus.  diameter,  swing,  relative  centrifugal  force 

(a)   Centrifuge     tube.     Cone-shaped  <rc.f.),  and  revolutions  per  minute. 

centrifuge  tubes  conforming  to  the  di-  tabi.e  vi— Rotation  Rpeep.s  por  Centrifigk-s 

mensions  given  in  Figtire  6,  and  made  of  ob-  various  diameters 
thoroughly  annealed  glass.  The  gradua- 
tions shall  be  numbered  as  shown  in  Fig- 
ure 6,  and  shall  be  clear  and  distinct. 
Scale-error  tolerances  and  smallest  grad- 
uations between  various  calibration 
marks  are  given  in  Table  V  and  apply  to 
calibrations  made  with  air-free  water  at 
20°  C.  (68°  F.). 


Diameter  of  swing,  inches 

R.p.m.  at 
»J0  r.e.f. 

R.p.m.  at 
70U  r.c.f. 

19. 

20 

21 

22 

1490 
14S0 
1420 
13iM) 

1610 
1570 

K-ao 

1500 

w 


B 
E 


-I    r 


r-36.0fl-3?.75mm  0.0. 
iTimm  1.0. 


I«ml 


— T5 


■CONICAL  TAPER  MUST 
BE  STRAIGHT 


IN5IDE  SURFACE 
Of  CONICAL  TIP 

ASTM  8-In  CENTRIFUGE  TUBE 

Table    V— Caubration    Tolerances    fob    8-Inch 
CENiRirvoE  Tube 


Ranpo,  ml 

Subdivi- 
sion, ml 

Volume  tol- 
erance, ml 

OtoO.l 

aos 

0.08 
COfi 

a  10 

a  10 

a2o 

as 

1. 

e. 

2S. 

±0.02 

Above  0.1  to  0.3 

At)Ove  0,3  to  O.S 

Above  O.S  to  1 

±0.03 
±0.06 
±0.06 

Al>ove  1  lo  2 

Above  2  to  3 _ „ 

Above  3  to  5 ■.— -. . 

±0.10 

±aio 

±0.20 

Al>ovp  5  to  10  ...... . 

±0  60 

Al)0vp  10  to  28. _ 

Above  25  to  100 

±l.(JO 
±1.00 

•  Mca.'iured  In  inches  betweiri  tij^is  of  opposite  tubes 
wlien  in  rotating  position. 

57.5.2  Procedure.  Balance  the  corked 
centrifuge  tubes  with  their  respective 
trunnion  cups  in  pairs  by  weight  on  a 
scale,  according  to  the  centrifuge  manu- 
facturer's instructions,  and  place  them 
on  opposite  sides  of  the  centrifuge  head. 
Use  a  dummy  assembly  when  one  sample 
is  tested.  Then  wliirl  them  for  10  minutes. 
at  a  rate  sufficient  to  produce  a  r.c.f. 
between  600  and  700  at  the  tips  of  tlie 
whirling  tubes.  Repeat  until  the  volume 
of  sediment  in  each  tube  remains  con- 
stant for  three  consecutive  readings. 

57.5.3  Calculation.  Read  the  volume 
of  the  solid  sediment  at  the  bottom  of  the 
centrifuge  tube  and  report  the  percent 
sediment  by  volume.  Where  replicate 
determinations  are  specified,  report  the 
average  value. 

S7.6  Standard  styrene-butadicne 
rubber  (SBR^  brake  cups.  SBR  brake 
cups  for  testing  motor  vehicle  brake 
fluids  shall  be  manufactured  using  the 
following  formulation: 

Formulation  of  Rubber  Compound 

Parts  by 
Ingredient  weight 

SBR  type  1503' 100 

OH  furnace  black  (NBS  378) 40 

Zinc  oxide   (NBS  370)-. 5 

Sulfur    (NBS  371) 0  25 

Stearic  Acid  (NBS  372). 1 

n-tertiary  butyl-2-benzothlazole  sul- 

fenamlde  (NBS  384) 1 

Symmetrical  dibetanaphthyl-p-phen- 

ylenedlamine     1.5 

Dicumyl  peroxide  (40  percent  on  pre- 
cipitated   CaCO,)' 4.5 

Total    153.25 

Note  :  The  Ingredients  labeled  i  NBS ) 

must  have  properties   identical  with   those 
Footnote  on  next  page. 
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supplied  by  the  National  Bureau  of  Stand- 
ards. 

■  Philprene  1503  has  been  found  suitable. 

'■  Use  only  within  90  days  of  manufacture 
and  store  at  temperature^  below  27"  C.  (80» 
F.). 

Compounding,  \ailcanization,  physical 
properties,  size  of  the  finished  cups,  and 
other  details  shall  be  as  specified  in  Ap- 
pendix B  of  SAE  J1703a.  The  cups  shall 
be  used  in  testing  brake  fluids  either 
within  6  months  from  date  of  manufac- 
ture when  stored  at  room  temperature 
below  30"  C.  (86°  F.i  or  within  36  months 
from  date  of  manufacture  when  stored  at 
temperatures  below  minus  15°  C.  t-t-5' 
F.I .  After  removal  of  cups  from  refrigera- 
tion they  shall  be  conditioned  base  down 
on  a  flat  sui-face  for  at  least  12  hours  at 
room  temperature  in  order  to  allow  cups 
to  reach  their  true  configuration  before 
measurement. 
|PR  Doc.71-8730  Piled  6-23-71:8:45  am] 


Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

[S.O,  1030:   Amdt.  81 

PART   1033— CAR   SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  Atchison,  Topeka 
and  Santa  Fe   Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
18th  day  of  June  1971. 

Upon  further  consideration  of  Service 
Order  No.  1030  '34  F.R.  11211,  15250;  35 
PR.  5334.  10661.  15294;  36  F.R.  5798). 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1030  Service  Order  No. 
1030  'Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.>  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  lei  thereof: 

§  lO.-i.S.lOSO      .ScnitcOr(l.r\...  Kt.-iO. 

*  *  *  «  • 

<e>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30. 
1971. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15,  and  17 
(2i.  Interprets  or  applies  sec.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4).  and  17(2)  ) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  As.sociation :  and 
that  notice  of  this  order  be  given  to  the 
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general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

1  SEAL  I  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71  8884  Filed  6-23-71:8:49  am] 


Title  5— AOMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service   Commission 

PART   213— EXCEPTED   SERVICE 

Occupational    Safety   and    Health 
Review    Commission 

Section  213.3344  is  amended  to  show- 
that  the  position  of  one  Executive  Secre- 
tary is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  < 6-24-71*,  paragraph  ib> 
is  added  to  ?  213.3344  as  set  out  below. 

§21.'i.33n       Oiiupalional     .«;;if«l»      and 
Heiiltli  H»'\i«M  ( .timiiii-»i«iii. 

.  •  •  •  » 

(b)   Executive  Secretary 

(5   U.S.C.    55  3301,   3302,    E.O.    10577:    3   CFR 
1954-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissio7iers . 

I  PR  Doc.71  8929  Filed  6-23-71:8:53  am) 


PART    713— EQUAL   OPPORTUNITY 

PART    735— EMPLOYEE 
RESPONSIBILITIES 

Miscellaneous   Amendments 

The  Postal  Reorganization  Act  pro- 
vides that  regulations  issued  under  chap- 
ters 71  and  73  of  title  5.  United  States 
Code,  do  not  apply  to  the  U.S  PosUl 
Service  or  Uie  Postal  Rate  Commission 
"imless  expressly  made  applicable  '  Ex- 
ecutive Order  No.  11570  of  November  24. 
1970.  and  Executive  Order  No.  11590  of 
April  23.  1971,  made  Executive  Order 
No.  11222,  "Prescribing  Standards  of 
Ethical  Conduct  for  Government  Officers 
and  Employees,'"  and  Executive  Order 
No.  11478,  "Equal  Employment  Oppor- 
tunity in  the  Federal  Government"  ap- 
plicable to  the  U.S.  Postal  Service  and 
the  Postal  Rate  Commi.ssion.  These 
are  conforming  amendments  to  the 
regulations. 

Effective  July  1,  1971,  §§  713.201ibi. 
and  713.301(a)  of  Part  713  and  §  735.102 
(a)  of  Part  735  are  amended  as  set  out 
below : 

§  7  I. 1. 20  I        I'lirpo'i- .mil  appliiahilit>. 

•  •  •  *  • 

(bi  Applicability,  d)  This  subpart 
applies   li)    to  military  deimrtments  as 
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defined  in  section  102  of  title  5,  United 
States  Code.  Executive  agencies  (other 
than  the  General  Accounting  Office)  as 
defined  in  section  105  of  title  5.  United 
States  Code,  the  U.S.  Postal  Service,  and 
the  Postal  Rate  Commission,  and  to  the 
employees  thereof,  including  employees 
paid  from  nonappropriated  funds,  and 
iii»  to  those  portions  of  the  legislative 
and  judicial  branches  of  the  Federal 
Government  and  the  government  of  the 
District  of  Columbia  hanng  positions  in 
the  competitive  service  and  to  the  em- 
ployees in  those  positions. 

§713.30!       Applirahililv. 

(a)  This  subpart  applies  ( 1  >  to  mili- 
tary departments  as  defined  in  section 
102  of  title  5.  United  States  Code.  Execu- 
tive agencies  (other  than  the  General 
Accounting  Office"  as  defined  in  section 
105  of  title  5,  United  States  Code,  the 
U.S.  Postal  Service,  and  the  Postal  Rate 
Commission,  and  to  the  emiJloyees 
thereof,  including  employees  paid  from 
nonappropriated  funds,  and  (2>  to  those 
portions  of  the  legislative  and  judicial 
branches  of  the  Federal  Government  and 
the  government  of  the  District  of  Colum- 
bia having  positions  in  the  competitive 
service  and  to  the  employee  in  those 
positions. 

(5  use.  1301.  3301.  3302.  7151-7154.  7301. 
EO.  10577;  3  CFR.  1954-1958  Comp..  p.  218. 
E.O.  11222;  3  CFR.  1964-1965  Comp..  p  306. 
E.O.  11478;  3  CFR,  1969  Comp.) 

§735.102       Defiriilioii-. 

(a)   "Agency"     means     an     Executive 
agency    (other    than    the    General    Ac- 

coimting  Office'  as  defined  by  section  105 
of  title  5,  United  States  Code,  the  Postal 
Service,  and  the  Postal  Rate  Commission. 

(Sees.  602,  701,  702,  EG  11222:  3  CFR,  1964- 
1965,  Comp.,  p.  306) 

United  St.-mes  Civil  Serv- 
ice Commission, 
tSEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Dcc.71-8928  Filed  6-23-71:8:53  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables 
Nuts),     Department    of    Agriculture 


IVaiencm    (J- 


:e     KfV 


PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF    CALIFORNIA 

Limitation    of    Handling 

§  908.6.'>1      V.d.i).  i.i    Or.ni-.     H.mii.iiion 
334. 

Ca>  Findings.  '  1  >  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  '7  CFR  Part 
908,  35  F.R.  16625',  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia,   effective    under    the    applicable 
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provKsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  a.s  amended  'l 
use.  601-674  i,  and  upon  the  ba^sis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee.  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va- 
lencia oranges,  as  hereinafter  provided, 
will  tend  to  efTectuat-e  the  declared 
policy  of  the  act. 

(2 1  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Recister  <5  U.S.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Ls  insufficient, 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
e.xists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held,  the  provisions  of  tiiis 
section,  including  it~s  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  comimittee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  m  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  22.  1971 

lb'  Order  ili  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
June  25,  1971.  through  July  1.  1971.  are 
hereby  fixed  a-s  follows: 

(ii  District  1:  138.000  cartons: 

(iii  District  2:  462,000  cartons; 

(ill  I  District  3:  unlimited. 

<2i  As  used  in  this  section,  "han- 
dler", "District  1",  ■District  2".  'District 
3",  and  'cart-on"  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S,C. 
601-674) 

Dated:  June 23.  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Dirnsion.  Consumer  and 
Marketing  Service. 

(PR  Doc.71-9058  Filed  6-23-71;  11:50  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits  Vegetables, 
Nuts),    Department     of    Agriculture 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF    CALIFORNIA 

Increase  in  Rate  of  Assessment  and 
Decrease  in  Expenses  1970—71 
Fiscal    Year 

On  June  9,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ER.AL  Recister  (36  F.R.  11103)  regarding 
a  proposed  increase  in  the  rate  of  as- 
sessment and  decrease  in  expenses  for  the 
fiscal  year  September  1,  1970,  through 
August  31,  1971,  pursuant  to  Order  No. 
909,  as  amended  <7  CFR  Part  909;  35 
F.R.  166371,  regulating  the  handling  of 
grapefruit  grown  in  Arizona  and  desig- 
nated parts  of  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U,S,C. 
601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  such  notice  which  was 
submitted  by  the  Grapefruit  Adminis- 
trative Committee  (established  pursuant 
to  said  amended  marketing  order),  it  Is 
hereby  found  and  determined  that  due 
to  freeze  damage  in  the  production  area 
the  crop  will  not  reach  the  previously  es- 
timated total,  thus  rendering  necessary 
an  increase  in  assessment  rate  and  a 
decrease  in  expenses. 

It  is,  therefore,  ordered  that  para- 
graphs «a)  Expenses  and  (b)  Rate  of 
assessment  of  5  909.209  (35  F.R.  17653) 
are  hereby  amended  to  read  as  follows: 
g  <>09.209  F.xppn^es,  rate  of  asse«»inpnl, 
and  carryover  of  unexpended  funds. 

(a>  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during  the 
period  September  1,  1970,  through  Au- 
gust 31,  1971,  will  amount  to  $88,200. 

(bi  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  $0,035  per  carton,  or 
equivalent  quantity  of  grapefruit. 
*  •  •  •  • 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic Interest  to  postpone  the  effective 
time  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553 1  in  that  (1)  the  said  committee  in 
the  performance  of  its  duties  and  func- 
tions is  likely  to  incur  obligations  which 


may  be  in  excess  of  the  income  likely  to 
be  received  from  handlers  at  the  current 
rate  of  assessment  based  on  the  new  crop 
estimate,  (2)  the  relevant  provisions  of 
said  marketing  agreement  and  this  part 
require  that  the  amended  rate  of  as- 
sessment herein  fixed  shall  be  applicable 
to  all  assessable  grapefnait  handled  dur- 
ing the  period,  and  '  3  i  such  period  began 
on  September  1,  1970,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  grapefruit  beginning  with  such 
date. 

(Sees.  1-9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  21.  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-8891  Piled  6-23-71:8:49  am] 


Chapter  XXI — Foreign  Economic  De- 
velopment Service,  Department  of 
Agriculture 

PART   2101— AVAILABILITY   OF 
INFORMATION 

The  chapter  heading  of  Chapter  XXI. 
Title  7  CFR,  is  hereby  amended  by  de- 
leting "InU^rnational  Agricultural  De- 
velopment Service"  and  substituting  in 
lieu  thereof.  "Foreign  Economic  Devel- 
opment Service".  Part  2101,  dealing  with 
availability  to  the  public  of  records  of 
the  Foreign  Economic  Development  Serv- 
ice, is  revi.sed  entirely  as  set  fortli  below 
The  description  of  the  organization  of 
the  Foreign  Economic  Development  Serv- 
ice is  published  as  a  notice  in  the  Fed- 
eral Register   'currently  36  F.R. '. 

The  fee  schedule  for  copies  of  available 
documents  is  published  as  a  Notice  in 
the  Federal  Register  "currently  36  F.R. 
6442).  Part  2101  as  amended  reads  as 
follows : 


Subpart 


enerol 


2101.1  General  statement. 

2101.2  Organizational  description. 

Subport  B — Avoilability  of  Program   Information, 
Staff  Manuals,  Instructions,  ond  Related  Material 

21013        Index. 

2101.4  Records  available  from  index, 

2101.5  Facilities  for  inspection  and  avail- 

ability of  copies. 

Subpart  C — Availability  of  Identifiable  Records 
21016       Requests. 

2101.7  E.i(empt  records. 

2101.8  Denials. 

2101.9  Appeals. 

2101.10  Address  of  office. 

AtTTHORrrr:  The  provisions  of  this  Part 
2101  Issued  under  5  U.S.C.  301;  552(a)  (2), 
(3)  and  552(b);  5  U.S.C.  559. 

Subpart   A — General 

§  2101.1      Genrriil  «t;it<nirnt. 

This  part  is  issued  in  accordtmce  with 
and  subject  to  the  regulations  of  the  Sec- 
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retary  of  Agriculture,  §§1.1  through  1.4 
of  this  title,  and  governs  the  availability 
of  records  of  the  Foreign  Economic  De- 
velopment Service  ("FEDS")  to  the  pub- 
lic upon  request, 
§  2101.2      Organizalional  diM-ription. 

The  description  of  the  organization  of 
FEDS  is  published  as  a  notice  in  the 
Federal  Register  and  may  be  revised 
from  time  to  time  in  like  manner.  Such 
description  contains  a  listing  of  the 
FEDS  organization  units  and  their 
functions. 

Subpart  B — Availability  of  Progrom 
Information,  Sfoff  Manuals,  and 
Related   Material 

S21(»l.;5      Indtx. 

The  Director,  Program  Support  Group, 
will  maintain  a  current  index  providing 
identifying  information  with  respect  to 
records  referred  to  in  §  2101.4. 

§2101.4      RtHord*  available  from  iiulix. 

Records  listed  in  the  index  v  ill  include 
final  orders,  and  opinions,  statements  of 
policy  and  interpretation,  and  adminis- 
trative staff  manuals  and  instructions. 

§  2101. •>      Fa<  iliiii  ■■     for    inspedion    ami 
a>ailaliilil>  o( Copies. 

(a)  The  Office  of  the  Director.  Pro- 
gram Support  Group,  will  be  the  central 
facility  for  the  inspection  and  copying  of 
material  listed  in  the  index. 

(b»  The  index  and  the  materials 
listed  therein  may  be  inspected  and 
copied  during  regular  working  hours  or 
may  be  obtained  by  mail  upon  payment 
of  any  applicable  fees. 

Subpart  C — Availability  of  IdenlifiaLle 
Records 

§2101.6      Requests. 

(a I  Requests  for  FEDS  records,  other 
than  those  available  imder  subpart  B, 
shall  be  made  in  writing  to  the  Director, 
Program  Support  Group,  who  will  refer 
the  request  to  the  appropriate  FEDS  Pro- 
gram  Director. 

(b)  Each  record  requested  must  be 
identified  with  reasonable  specificity. 

I  c  I  Records  so  requested  will  be  made 
available,  except  for  exempt  records  in 
the  categories  siJecified  in  section  2101,7. 

<d>  Available  records  may  be  in- 
siDCcted  and  copied  at  the  appropriate 
FEDS  Program  Director's  office  during 
regular  working  hours  or  may  be  ob- 
tained by  mail.  Copies  will  be  provided 
upon  payment  of  any  applicable  fees. 

§  2101.7      Exempt  reeords. 

The  following  records  of  FEDS  are  ex- 
empt from  disclosure: 

'  a '  Matters  specifically  required  by 
Executive  Order  to  be  kept  secret. 

(bi  Matters  related  .solely  to  the  in- 
ternal personnel  rules  and  practices  of 
FEDS. 

«ci  Matters  that  are  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential    Among    FEDS    records    in 
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this  class  are  information  furnished 
voluntarily  by  individuals  or  firms,  re- 
lating to  their  business  operations,  for 
use  in  assessing  development  adaptabil- 
ity abroad;  records  of  research  and 
analysis  including  tabulation  sheets  and 
other  working  materials  derived  from 
confidential  information  supplied  by  in- 
dividuals or  private  and  international 
organizations;  and  information  received 
in  expressed  or  implied  confidence  in 
connection  with  a  contract  or  service, 
wlien  release  of  information  would  im- 
pair the  legitimate  interests  of  the  per- 
son supplying  the  information. 

id>  Matters  specifically  exempted 
from  disclosure  by  statute. 

(ei  Interagency  or  intraagency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 
Such  FEDS  records  would  include  anal- 
yses, data,  and  other  materials  in  draft 
manuscripts  being  prepared  for  release, 
prior  to  actual  release;  and  interagency 
or  intraagency  communications  appli- 
cable to  the  formulation  of  instructions, 
regulations,  or  decisions. 

(fi  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  See  7  CFR, 
Part  O,  Subpart  B,  for  the  policy  per- 
taining to  the  lists  of  names  of  farmers, 
businesses,  persons,  organizations,  and 
firms. 

(g>  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency. 

§2101.8      DeniaN. 

If  the  appropriate  Program  Director 
determines  that  a  requested  record  is 
exempt,  he  shall  give  prompt  written 
notice  of  denial,  together  with  the  rea- 
sons therefore. 


§2101.9      .Appeals. 

A  denial  by  a  Program  Director  of  any 
request  may  be  appealed,  by  the  person 
who  made  the  request,  to  the  Admin- 
istrator, FEDS.  The  appeal  shall  be  made 
in  writing  within  15  days  of  the  date  of 
receipt  of  the  Director's  notice  of  denial. 
Upon  timely  appeal,  the  Administrator 
shall  make  the  final  determination  and 
give  written  notice  thereof,  together 
with  the  reasons  therefor,  in  the  case  of 
denials. 

§2101.10      .Address  of  office. 

(a^  Requests  made  to  FEDS  shall  be 
addressed  to  the  Director,  Program  Sup- 
port Group.  Foreign  Economic  Develop- 
ment Service.  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250. 

Effective  date.  This  part  .shall  become 
effective  upon  the  date  of  its  publication 
in  the  Federal  Register  i  6-24-71). 

Dated:  June  15,  1971. 

QrENTiN  M.  'West. 

Adrninistrator, 

(FR  Doc.71-8893  Piled  6-23-71;8:49  am) 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Cbapler  III — Consumer  and  Marketing 
Service,    Department   of   Agriculture 

SUBCHAPTER    A — MEAT    INSPECTION 
REGULATIONS 

MISCELL.ANCOUS   AMENDMENTS   TO 
CHAPTER 

Statement  of  considerations.  On  Octo- 
ber 3,  1970.  a  revision  of  the  Federal 
meat  insioection  regulations  was  pub- 
lished in  the  Federal  Register  i35  F.R. 
15552-15617)  under  the  Federal  Ment 
Inspection  Act  i21  U.S.C.  601  et  seq.> 
and  other  laws.  On  December  29.  1970. 
the  revised  regulations  were  supple- 
mented by  the  addition  of  a  new  Part 
331  to  the  regulations  (35  F.R.  19666>. 
The  purpo.'=e  of  the  present  document  is 
to  m''«ke  changes  in  the  regulations 
for  clarity  and  internal  consistency 
and  coordination  with  actions  of  the 
Federal  Food  and  Drug  Administration, 
to  adopt  certain  amendments  previously 
proposed  in  notices  of  rule  making,  and 
to  reflect  certain  current  interpretations 
and  policies.  This  document  also  relieves 
certain  labeling  requirements  of  the  reg- 
ulations. Tlie  amendments  hereinafter 
made — 

1.  Amend  §  302.1fa)  <1»  and  i2)  to 
clarify  the  provisions  for  exemption 
from  inspection  for  custom  operations 
and  operations  in  unorganized  territo- 
ries: amend  ?  302.1(a)  i3)  to  allow  plants 
designated  under  paragraph  301  <c>  of 
the  Act  to  operate,  in  a  sanitary  manner, 
under  a  custom  exemption  as  contem- 
plated by  the  Act:  and  amend  §303.1 
(a>  (2)  (i)  and  'bi  1 1 »  to  modify  the  ap- 
plication of  certain  provisions  of  Parts 
308  and  318  to  exempted  custom  opera- 
tions and  make  Part  319  inapjjlicable 
to  products  prepared  under  cttStom  ex- 
emptions. 

2.  Amend  §  303. I'd)  (2)  (iii)  to  clarify 
the  application  of  the  requirements  of 
§  303.1 'b)  to  the  handling  or  use  of  ex- 
empted custom  slaughtered  or  custom 
prepared  products  by  retail  stores  ex- 
empted from  inspection; 

3.  Change  the  provisions  in  §  307.6 
prescribing  holidays  for  Federal  employ- 
ees to  reflect  legislation  effective  Jan- 
uary 1.  1971; 

4.  Change  §  312.2  to  correct  the  form 
of  the  first  three  official  inspection 
legends; 

5.  Change  the  wording  in  §  317.2(d) 
(2)<ii)  to  clarify  the  definition  of  the 
term  "principal  display  panel,"  to  de- 
fine the  term  "20  percent  panel,"  and  to 
clarify  labeling  requirements  for  a  cy- 
lindricnl  or  nearly  cylindrical  container, 
and  make  related  changes  in  §  317.2  <f), 
(g) ,  and  *i) ; 

6.  Change  the  provisions  in  §  317. 8'b) 
(7»  to  eliminate  a  conflict  with  §317.2 
(f)  ri)  'i)  regarding  label  declaration  of 
spices: 

7.  Amend  5  317.2(h)  fl)  to  eliminate 
the  requirement  for  a  statement  of  the 
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quantity  of  contento  on  ininiediate  con- 
tainers of  products  other  than  those  to 
be  sold  at  retail  intact; 

8.  Amend  5  317.2(hi  a3>  to  provide  for 
an  exemption  from  the  general  require- 
ments on  location  of  net  weight  state- 
ment and  the  declaration  of  net  weight 
in  boiii  ounces  and  pounds  for  shingle 
packed  sliced  bacon  products  m  rectan- 
gular cartons  packaged  at  weights  of 
other  than  8  ounces.  1  pound,  or  2 
pounds ; 

9.  Change  §  318.4.  in  order  to  be  con- 
sistent with  55  303.1'di  and  307.4,  to 
provide  an  exception  <  from  the  require- 
ment of  supervision  by  Program  em- 
ployees of  all  processes  used  in  the 
preparation  of  product  at  official  estab- 
IL^hmenusi  for  the  preparation,  in  any 
official  establishment,  in  a  designated 
State  or  territory  of  product  for  intra- 
state distnbution  under  an  exemption  as 
provided  in  5  303,1'di  for  a  retail  store. 
if  such  store  is  a  part  of  such  official 
establishment  and  the  establishment  is 
subject  to  Federal  in.spection  only  be- 
cause of  the  designation  of  the  State  or 
territory,  under  paragraph  301 'ci  of  the 

Act, 

10,  a.  Amend  the  cliart  in  $  318, "'C  '4) 
to  delete  the  reference  authorizing  the 
use  of  nordihydroguaiaretic  acid 
(NDGA'  as  an  antioxidant  and  oxygen 
interceptor  to  retard  rancidity  in  ren- 
dered animal  fat.  or  a  combination  of 
such  fat  and  vegetable  fat.  m  view  of 
the  removal  by  the  Food  and  Drug  Ad- 
mmistration  of  this  substance  from  the 
list  of  substances  generally  recognized 
as  safe  '33  PR,  5619 »  and  the  absence 
of  a  regulation  or  exemption  permitting 
its  use  in  meat  food  products  under  the 
food  additive  provisions  of  the  Federal 
Food.  IJrug,  and  Cosmetic  Act  <21  U  S,C. 
301  et  seq  1  and  m  view  of  the  determi- 
nation of  this  Department  that  this  sub- 
stance is  an  added  poisonous  or  added 
deleterious  substance  that  may  make 
meat  food  produces  in  which  it  is  u^sed 
unfit  for  human  food  and  render  such 
products  injurious  to  human  health: 

b.  Amend  the  chart  in  5  318  7<cii4i 
to  list  isolated  soy  protein  a.-  a  binder 
approved  for  use  in  sau.sage.  m  order  to 
coordinate  the  provisions  of  the  chart 
with  the  provisions  m  the  standards  for 
sausage  in  Part  319  of  this  subchapter; 

c.  Amend  the  chart  in  ?  318,7' c"4>, 
as  proposed  In  a  notice  of  rulemaking 
published  on  February  21,  1969  34  F  R. 
2506 '  to  authorize  the  use  of  sodium  bi- 
sulfat«  as  a  coohng  and  retort  water 
treatment  agent,  and  to  authorize  the 
use  of  rugrosme  as  a  derharacterizing 
agent  for  dry  sodium  mtrite  which  is 
also  authorized  for  use  as  a  coohng  and 
retort  water  treatment  agent: 

d.  Amend  the  chart  in  §  318.7'Ci  i4)  to 
correct  the  description  of  products  for 
which  the  use  of  certain  flavoring  agents, 
protectors,  and  developers  Ls  approved; 
and  further  amend  the  chart  to  reinstate 
a  prior  authorization  inadvertently 
omitted  from  the  revised  regnilations  for 
the  use  of  citric  acid  as  a  flavoring  in 
chili  con  carne,  and  to  delete  the  errone- 
oos  reference  to  com  syrup  solids  and 


similar  substances  as  approved  for  use 
to  flavor  chih  con  came: 

e  Amend  the  chart  in  §  318.7(ci  (4)  to 
delete  the  erroneous  authorization  for 
the  use  of  propylparaben  ipropyl-p-hy- 
droxybenzoate)  in  oleomargarine  or 
margarine  to  preserve  product  and  to 
protect  flavor;  and  to  reinstate  the  prior 
authorization  for  use  of  such  substance 
or  dry  sausage  casing  to  retard  mold 
growth ; 

f.  Amend  the  chart  in  §  318.7*0  (4)  to 
correct  the  specification  of  pork  products 
for  which  various  phosphates,  or  sodium 
hydroxide  in  combination  with  such 
phosphates,  may  be  used  to  decrease  the 
amount  of  cooked  out  juices; 

11.  Change  the  heading  for  Subpart  E 
in  Part  319  to  cover  provisions  applicable 
to  sausage  generally  as  well  as  fresh 
sausage;  and,  in  accordance  with  prior 
policies  and  regulations  (9  CFR  3178 
icii40)),  amend  the  standard  in 
5  319.140  for  sausage  to  permit  and  limit 
to  3  percent  the  use  of  water  in  fresh 
sausages  and  to  permit  and  limit  to  10 
percent  the  amoimt  of  water  in  certain 
cooked  sausages  and  amend  the  stand- 
ards in  §§319.200  and  319.881  to  allow 
Umited  amounts  of  binders  and  extenders 
in  liver  sausage  and  braunschweiger, 
clarify  the  standard  for  these  products, 
and  clarify  the  requirement  for  the  Uver 
component  in  other  Uver  products  such 
as  liver  loaf  and  similar  products, 

12.  Change  §  325.15  to  eUminate  the 
requnement  for  evidence  on  waybills  and 
similar  documents  of  eligibility  for  move- 
ment of  animal  food  not  required  to  have 
a  certificate  under  5  325.11  ie>. 

13.  Add  to  §  327.1.  provisions  clarify- 
ing the  fact  that  compliance  with  Part 
327  on  imports  does  not  excuse  compli- 
ance with  animal  quarantine  require- 
ments and  other  applicable  regulations. 

14.  Correct  typograpliical  errors  and 
make  other  technical  changes  in  the 
statement  of  considerations  as  set  forth 
in  the  October  3,  1970.  pubhcation.  and 
in  various  sections  of  the  regulations,  as 
hereinafter  provided. 

Accordingly,  under  the  authority  of  the 
Federal  Meat  Inspecticai  Act  (21  U.S.C. 
601  et  .seq  »,  and  the  provisions  in  7 
use.  394,  the  statement  of  considera- 
tions and  the  Federal  meat  inspection 
regulations  as  set  forth  in  35  F.R.  15552- 
15617,  as  amended,  aie  further  amended 
as  follows: 

la.  Section  302.1(a)  (1)  is  amended  by 
changing  the  phrase  "§  303.1  (a)  or  (b)" 
to  read:   "§303.1  (a)   and  (b).  or  (c)." 

lb.  Section  302.1(a)  (2i  is  amended  by 
changing  the  phrase  "5  303.1  (a)  or  (d)" 
to  read:    •§  303.1   (a)    and  (b).  or  (d)." 

Ic.  Section  302.1(a)  (3)  is  amended  by 
inserting  after  •estabUshment,"  a  comma 
and  the  phrase  "except  as  provided  in 
§303.1  (ai  and  (b*  of  this  subchapter, 
tliat  is".  ,  J 

Id.  Section  303.1(a)  (2)  (i)  is  amended 

to  read: 

(ii  The  establishment  in  which  the 
castom  operations  are  conducted  is  main- 
uuned  and  operated  in  accordance  with 
the  provisions  of  §§  308.4  through  308.11 
308  13,  308.14,  and  308  3  (except  i  308.3 


(d)    '2)    and   (3),  of  this  subchapter*: 
Provided.   That   the   provisions   of   said 
sections  relating  to  inspection  or  supervi- 
sion of  specified  activities  or  other  ac- 
tion by  a  Program  employee  shall  not 
apply  to  the  preparation  and  handling 
of   such   -exempted    products:    Provided, 
further,  That  the  requirement  of  §  308.4 
for  separate  facilities  for  men  and  women 
workers  shall  not  apply  to  such  esUb- 
lishments    when    the    majority    of    the 
workers  in  the  establishment  are  related 
by  blood  or  marriage  and  this  arrange- 
ment will  not  ccnflict  with  municipal  or 
State  requirements,  and  the  requiremeni 
of    §  308  4   for  separation   of   toilet  soil 
lines  from  house  drainage  lines  to  a  point 
outside  the  buildings  will  not  apply  to 
such  establishments  when  positive  acting 
backflow  devices  are  installed:  And  pro- 
vided, further.  That  the  requirements  o; 
5  308,13  for  paved  driveway.^!,  approaches, 
yards,  pen.';,  and  alleys  shall  not  apply  to 
such  estabhshmcnts.  However,  if  custom 
operations  are  conducted  in  an  official 
establishment,   all   of   the  provisions  of 
Part  308  shall  apply  to  such  establish- 
ment. 

le.  Section  303.1(b)(1)  is  amended  to 

read: 

(1)  The  exempted  custom  prepared 
products  shall  be  prepared  and  handled 
in  accordance  with  the  provisions  oi 
§5  318.5,  318.6  3187.  318.10.  and  318  11 
of  this  subchapter  and  shall  not  be  adul- 
terated as  defined  in  paragraph  1-mi  of 
the  Act-  Provided.  That  the  provisions  of 
§§  318  5.  318  6.  318,10.  and  318  11  relating 
to  inspection  or  supervision  of  specified 
activities  or  other  action  by  a  Program 
inspector,  and  the  provisions  of  §  318  6 
(b)  (9i  and  <10',  shall  not  apply  to  the 
preparation  and  handling  of  such  ex- 
empted products. 

2.  Section  303.1(d)  (2)  (ill)  is  amended 
by  changing  the  phrase  "paragraph  (a) 
(2)  of  this  subchipter"  to  read  "para- 
graphs (a)  (2 1   and  'b'   of  this  .section" 

3.  In  §  307  6.  tlie  following  is  substi- 
tuted for  paragraph  (b>  :  'b'  Effective 
January  1.  1971.  ho'idavs  for  Federal  em- 
ployees shall  be  the  1st  day  of  January 
third  Mondav  of  Februr.ry.  la-'^t  Mond-ay 
of  May,  fourth  day  of  July,  first  Mondav 
of  Sentember.  second  Monday  of  October, 
fourtii  Monday  of  October,  fourth  Thurs- 
day of  November.  25th  day  of  December, 
and  anv  other  day  designated  as  a  holi- 
day by  Federal  statute  or  Executive 
order  When  any  of  the  above-listed  hoh- 
davs  falls  on  a  weekday,  that  day  be- 
comes a  holiday.  When  a  holiday  falls  on 
a  Saturday,  the  preceding  workday  t  Fri- 
day»  will  become  a  holiday.  When  a  holi- 
day falls  on  Sunday,  the  next  workday 
(Monday)  will  become  a  hoUday. 

4.  In  §  312.2  the  form  of  the  first  three 
official  inspection  legends  is  changed  by 
.substituting  round  periods  for  the  square 
periods  therein:  and  in  the  first  of  such 
legends,  the  term  "INSP'D  i  P'ST)"  is 
substituted  for  the  term  "NSPD  &. 
PSD." 

5.  a.  I  317.2(d)  (.2)  (ii)    is  amended  to 

read: 
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(ii)  a  panel,  the  width  of  which  is  one- 
third  of  the  circumference  and  the  height 
of  wliich  is  Eis  high  as  the  container: 
Provided,  however.  That  if  there  is  im- 
mediately to  the  right  or  left  of  such 
principal  display  panel,  a  panel  which 
has  a  width  not  greater  than  20  percent 
of  the  circumference  and  a  height  as  high 
as  the  container,  and  which  is  reserved 
for  information  prescribed  in  subpara- 
grapiis  lo  (21,  '3 1.  and  i5i,  such  panel 
shall  be  known  as  the  "20  percent  panel" 
and  such  information  may  be  shown  on 
that  panel  in  lieu  of  showing  it  on  the 
principal  display  panel,  as  provided  in 
subparagraphs  (f)(3).  (g)(2).  and  (i) 
(8'  and  (9). 

b.  §  317.2(f)  is  amended  by  adding 
thereto  a  new  subparagraph  (3  >  to  read: 
"(3)  The  ingredient  statement  may  be 
placed  on  the  20  percent  panel  adjacent 
to  the  principal  display  panel  and  re- 
served for  required  information,  in  the 
case  of  a  cylindrical  or  nearly  cylindri- 
cal container." 

c.  Section  317.2(g)  (2)  (ii)  is  amended 
to  read: 

(ii)  On  the  20  percent  panel  adjacent 
to  the  principal  display  panel  and  re- 
served for  required  information,  in  the 
case  of  a  cylindrical  or  nearly  cylindrical 
container,  or 

d.  Section  317.2 (i)  is  amended  by 
changing  subparagraph  <8i  and  adding 
a  new  subparagraph  (9)  to  read,  respec- 
tively: 

(8)  The  official  establishment  number 
may  be  omitted  from  the  official  inspec- 
tion legend  printed  on  paper  labels  of 
canned  products  when  the  official  estab- 
lishment number  Is  printed  on  the  prin- 
cipal display  panel,  or  on  the  20  percent 
panel  as  permitted  under  subparagraph 
i9) .  at  the  time  of  labeling  the  container; 
or  the  official  establishment  number  may 
be  printed  on  the  back  of  the  jjaner  label 
when  the  statement  "Est.  No,  on  Back  of 
Label"  is  printed  contiguous  to  the  official 
inspection  legend,  in  a  prominent  and 
legible  manner  in  a  size  sufficient  to  in- 
sure easy  recognition. 

1 9  >  The  official  inspection  legend,  and 
the  official  establishment  number  when 
required  under  this  paragraph  a*,  may 
be  placed  on  the  20  percent  panel  adja- 
cent to  the  principal  display  panel  and 
reserved  for  required  information,  in  the 
case  of  a  cylindrical  or  nearly  cylindrical 
container, 

16*  Section  317, 8(b)  (7)  is  amended 
to  read: 

(i)  No  ingredient  shall  be  designated 
on  the  label  as  a  spice,  flavoring,  or 
coloring  unless  it  is  a  spice,  flavoring,  or 
coloring,  as  the  case  may  be.  except  that 
spice  may  be  considered  to  be  flavoring  as 
provided  in  §  317  2<f)  (1 )  (i' .  An  ingredi- 
ent that  is  both  a  spice  and  a  coloring,  or 
both  a  flavoring  and  a  coloring,  shall  be 
designated  as  "spice  and  coloring."  or 
'flavoring  and  coloring,"  as  the  case  may 
be,  unless  such  ingredient  is  designated 
by  its  specific  name. 

7,  Section  317.2(h)(1)  is  amended  to 
read: 

<  1 )  The  statement  of  net  quantity  of 
contents  shall  appear  on  the  principal 
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display  panel  of  all  containers  to  be  sold 
at  retail  intact,  in  conspicuous  and  easily 
legible  boldface  print  or  type  in  distinct 
contrast  to  other  matter  on  the  package 
and  shall  be  declared  in  accordance  with 
the  provisions  of  subparagraphs  (2) 
through  (10)  of  this  paragraph. 

8.  Section  317.2(h)  (13)  is  amended  to 
read: 

(13)  Shingle  packed  sliced  bacon  car- 
tons containing  product  weighing  other 
than  8  ounces.  1  pound,  or  2  pounds  shall 
have  the  statement  of  the  net  quantity  of 
contents  .shown  with  the  same  promi- 
nence as  the  most  conspicuous  feature  on 
the  label  and  printed  m  a  color  of  ink 
contrasting  sharply  with  the  background 
and  such  containers  of  sliced  bacon  that 
are  rectangular  are  exempt  from  the  re- 
quirements of  subparagraphs ( 3  '  and  '5) 
of  this  paragraph  regarding  the  place- 
ment of  the  statement  of  the  net  quantity 
of  contents  within  the  bottom  30  percent 
of  the  principal  display  panel  and  that 
the  statement  be  expressed  both  in 
ounces  and  in  pounds. 

9.  In  §3184.  paragraph  'a'  is 
amended  by  changing  the  first  sentence 
to  read:  "All  processes  u.sed  in  curing, 
pickling,  rendering,  canning,  or  other- 
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wise  preparing  any  product  in  official 
establishments  shall  be  supervised  by 
Program  employees  unless  such  prepara- 
tion is  conducted  as  a  custom  operation 
exempted  from  inspection  under  §  303,1 
( a  1 1 2  I  of  this  subchapter  in  any  official 
estabUshment  or  consists  of  operations 
that  are  exempted  from  inspection  under 
§303.1id'  of  this  subchapter  and  are 
conducted  in  a  retail  store  in  an  estab- 
lishment subject  to  inspection  only  be- 
cause the  State  or  Territory  in  which 
the  establishment  is  located  is  designated 
under  paragraph  301  id  of  the  Act. 

10.  In  §  318.7 1  c)  (4)  the  chart  is 
amended  as  follows: 

a.  The  portion  of  the  chart  dealing 
with  the  Class  of  Substance,  "Antioxi- 
dants and  oxygen  interceptors,"  is 
amended  by  deleting,  from  the  "Sub- 
stance" column,  the  phrase  "Nordih.vdro- 
guaiaretic  acid  <NDGAi"  and  all  infor- 
mation relating  thereto  in  the  other 
columns. 

b.  In  the  portion  of  the  chart  dealing 
with  the  Class  of  Substance.  "Binders," 
the  following  information  is  inserted  in 
the  appropriate  columns  in  alphabetical 
order; 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


Bindcrs- 


Isolato<1  soy  protein. . .  To  bind  and  extend 
product. 


SaiL«app.  as  pro- 
vided for  in  Part 
319  of  thus  sub- 
chapter. 


!  perfcnt. 


c.  The  portion  of  the  chart  dealing 
with  the  Class  of  Substance.  "Cooling 
and  retort  water  treatment  agents,"  is 
amended  by  deleting,  from  the  "Sub- 
stance"   column,    the    words    "sodium 


nitrite."  and  all  Information  relating 
thereto  in  the  other  columns,  and  insert- 
ing the  following  information  in  the  ap- 
propriate columns  in  alphabetical  order: 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


Cooling  and  retort    Sodium  blsulfate To  Inhibit  Corrosion  . . 

water  trealmemt  «"  exterior  of 

acents.  canned  goods. 

Sodium  nitrite.  (The    do 

dry  nitrite  must  be 

deciiaracterized 

with  0.05  percent 

powdered  charcoal 

or  0.03  percent 

nigrosine.  Bulk 

decharBCteri7.ed 

sodium  nitrite  when 

in  cook  room  shall 

be  held  in  a  locked 

container  conspicu- 
ously labeled  "De- 

characterlzed  So- 
dium Nitrite— to  be 

used  by  authorized 

personnel  only.") 


...do. 
...do. 


..  0.001  percent. 

..  600  parts  per  million. 


d.  Tlie  portion  of  the  chart  dealing 
with  the  Cnass  of  Substance,  "Flavoring 
agents;  protectors  and  developers,"  is 
amended  by  deletinc  the  word  "Any"  in 
the  "Products  '  column  with  respect  to 
the  substances  "Program  approved  arti- 
ficial smoke  flavoring '",  "Hydrolyzed 
plant  protein".  "Milk  protein  hydroly- 
sate".  and  "Sugars  (sucrose  and  dex- 
trose)" and  by  deleting  the  word  "do" 
in  the  "Products"  column  with  respect 
to  "Disodium  guanylate  '  and  "Disodium 
Inoslnate"  and  substituting  in  each  in- 


stance the  term  "Various'";  and  by  ad- 
ding the  following  as  footnote  2  at  the 
end  of  the  chart: 


'  Information  as  to  the  specific  products 
for  which  use  of  this  substance  Is  approved 
may  t>e  obtained  upon  Inquiry  addressed  to 
the  Director,  Laboratory  Services  Division. 
Consumer  and  Marlcetlng  Service,  U.S.  De- 
partment of  Agriculture.  Washington.  D.C. 
20250;  and  said  portion  of  the  chart  Is 
further  a-mended  by  deleting,  from  the 
"Products"  column,  the  words  "Chill  con 
carne."  with  resptect  to  com  syrup  iiollds. 
corn  s>Tup.  and  glucose  syrup  and  Inserting 
the  following  information  in  the  appropriate 
columns  In  alphabetical  order: 
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Clan  u[  substaae* 


Substiiiu^ 


Purposa 


ProdacU 


Amount 


Flavoring  acmits:      Citric  acid. 
prut"Clors  aiiil 
<l«*vplop«n<. 


FUTortng Cliili  can  came Suniclent  tor  purpose. 


e.  The  portion  of  the  chart  dealing 
with  the  Class  of  Substance,  ■■Miscellane- 
ous," is  amended  by  deietmg.  from  the 
•'Substance"  coliunn.  the  words 
"Propylparaben    i.propyl-p-hydioxyben- 


zoate)"  and  all  information  relating 
thereto  in  the  other  columns,  and  in- 
serting in  lieu  thereof  the  following  in- 
formation in  the  appropriate  colunans: 


<'las8  of  substance 


MiscoUiUiouus 


Sui>stane<» 


I'uri)ose 


Product:) 


Amount 


Propyl  paraben  To  retard  mol"l  I  iry  sausage  .. 

I  propyl  p-lijdroty-         growth, 
bciizoate). 


3.5  p«rcent  in  water 
solution  may  bo  applied 
III  caslnp5  aftiT  stutlinp. 
or  casings  may  be  dipped 
ill  aolutiuii  prior  to 
sluHlni:. 


f.  The  portion  of  the  chart  dealing 
with  the  Class  of  Substance.  ■Miscellane- 
ous," is  amended  by  deleting,  from  the 
■'Substance  "  column,  the  word.s  Sodium 
hyro.xide.''  and  all  information  relating 
thereto  in  the  other  columns,  and  the 
portion  of   the  chart   dealing  with  the 


Class  of  Substance,  "Phosphates."  is 
amended  by  deleting,  from  the  "Sub- 
stance^'  column,  the  words  'Disodium 
phosphate. '  and  all  information  relat- 
ing thereto  in  the  other  columns,  and 
inserting  in  lieu  thereof  the  following 
information  in  the  appropriate  columns: 


Class  of  substance 


Substance 


Purpose 


Products 


Amount 


WiscelUmeous.   .   ..  Sodium  liydrojide To  deirease  amount  Cured  hams,  pork 


riiosphatc!!. . 


Disodium  phosphate 


of  ooolted  out 
juices. 


do 


shoulder  picnics 
and  loliLs.  canned 
hams  and  pork 
shoulder 
picnics,  and 
products  covered 
by  i  31<i.l04(d), 
chopped  ham  and 
bacon, 
.do... 


May  be  used  only  iu  eom- 
liination  with  phos- 
phates in  ratio  of  four 
parts  i)liosphale  to  one 
piu't  .sodium  hy- 
droxide; the  combina- 
tion shall  not  excce'l  a 
peicent  in  pickle  at  li) 
percent  pump  level;  0.5 
percent  in  product. 

S  percent  of  phosphate 
ill  pickle  at  lU  percent 
puiup  level;  O.S  percent 
of  phasphate  in  produit 
(only  cleiu'  solutinn  may 
lie  injected  into 
product). 


ll.a.  The  heading  for  Subpart  E  In 
Part  319  i.^  amended  to  read.  ■Subpart 
E— Sau.-a£;e  generally:  Fre.-h  Suu-sagc^' 
and  ;  319  140  i.s  amended  by  adding  at 
the  end  thereof  the  following:  'To  facil- 
itate chopping  or  mixmg  or  to  dissolve 
the  a-^ual  curing  ingredients,  water  or  ice 
may  be  a^ed  in  the  preparation  of  sau- 
sage which  is  not  cooked  in  an  amount 
not  to  exceed  3  percent  of  the  total  in- 
gredients in  the  formula.  Cooked  sau- 
sages such  as  Polish  sausage,  cotto 
salami,  braunschweiger,  liver  sausage, 
and  similar  cooked  sausage  products  may 
contain  no  more  than  10  percent  of  added 
water  in  the  finL-hcd  product," 

b.  Section  319  200  is  amended  to  read 
as  follows: 

§. Tin. 200       I.iM-r      -aii«aui'      ami      liriiin- 
•  ctiwii^iT. 

"Liver  Saa^at'e'  and  Braunschwei- 
ger" are  cooked  sausages  made  from 
fresh  and  or  frozen  pork  and  pork 
hvers  and  or  beef  livers  and  may  cnn- 
tain  cured  pork,  beef  and  vea!.  and  pork 
fat.  Liver  sausage  may  also  contain  beef 
and  pork  bvproducts,  pork  skins,  sheep 
livers  and  goat  livers.  These  products 
shall  contain  not  less  than  30  percent 
CI  liver  computed  on  the  weight  of  the 
fresh  liver  and  may  contain  binders  and 
extenders  as  permitted  in   5  319  140. 

c.  Section  319,881  is  amended  to  read 
a.s  follows: 


§  319.881      Liver  meal  food  products. 

Meat  food  products  characterized  and 
labeled  as  Uver  products  such  as  liver 
loaf,  liver  cheese,  liver  spread,  liver  mush, 
liver  paste,  and  liver  pudding  shall  con- 
tain not  less  than  30  percent  of  pork, 
beef,  sheep,  or  goat  livers  computed  on 
the  fresh  weight  of  the  livers. 

12.  Section  325.15  is  amended  by  add- 
ing thereto  a  new  paragraph  (c>  to  read: 

ic>  No  statement  as  prescribed  in  this 
section  is  required  for  the  transportation 
of  any  animal  food  if  it  is  eligible  for 
transportation  in  commerce  without  a 
shipper's  certificate  imder  §  335.11'e>. 

13.  Section  327.1  is  amended  by  adding 
at  the  end  thereof  the  following:  "Com- 
pliance with  the  conditions  for  importa- 
tion of  products  imder  this  part  does  not 
excuse  the  need  for  compliance  with  ap- 
plicable requirements  tuider  other  laws, 
including  the  provisions  in  Parts  94,  95, 
and  96  of  Chapter  I  of  this  Title." 

14.  a.  Li  5  310.2(a),  the  words  "back 
Ugs  ■  are  changed  to  "backtags." 

b  In  the  index  and  heading  for 
§  311.10,  the  words  "in  sheep"  following 
the  word  bluetongue  are  deleted. 

c.  Ill  J312.5'b),  the  term  "(Form  CP 
4  of  -3)"  is  changed  to  "(Form  CP-408- 
3'." 

d.  In  J  314.10(b),  the  word  "not"  Is 
deleted. 


e.  Section    316.4 'b>     is    amended    to 
read: 

<b'  .^1  ofRcial  devices  for  marking 
products  with  the  official  inspection  leg- 
end, or  other  official  inspection  mark 
including  .self-lockinc  .seals,  shall  be  u-  ': 
only  under  supervision  of  a  Program  eir. - 
ployee.  and,  when  not  in  use  for  markii.  : 
shall  be  kept  locked  ;n  properly  equipi-X'i 
locks  or  compartment.-;,  the  keys  of  whir:! 
shall  not  leave  the  po-s-session  of  a  Pro- 
gram employee,  or  t'tie  locker  or  compart- 
ment shall  be  sealed  with  an  official  sea! 
of  the  Dei^ertment  as  prescnbed  in  Pan 
312  of  this  .subchapter. 

f.  In  §317.2ifH2*.  the  word  "simi- 
larly" is  changed  to  "similar." 

g.  In  5  317.7(bi  - 13),  the  designatioi 
"(i)"  is  deleted. 

h.  In  5  317.8'b' '  15<.  the  phra.se  "of 
connection  with  products  '  is  changed  to 
"in  connection  with  products  ' 

i.  In  5  3I8.7'cm4i.  in  the  chart,  th- 
phra.se  ■Diotyl  .sodium  sulfosuccmate  '  i:: 
the  "Substance"  column,  with  respect  t  > 
the  class  of  substance,  "Cooling  and  n- 
tort  water  treatment  agenus.  '  is  chan:.:cd 
to  Dioctyl  sodium  sulfosuccinate." 

j.  In  5  327  6<m'.  the  term  "Form  MI- 
410"  is  chanued  to    Form  MP-410." 

k.  In  5  329  5,  in  the  third  sentence,  the 
word  "person"  is  added  after  the  phrase 
"addrcs.sed  to  such." 

1.  In  i5  331.3'c>.  the  words  "toik" 
rooms  '  are  changed  to  "facilities." 

m.  In    5  303.1  tf  I .  "ic)  '1  >  "  is  change  i 
to  "301'c)(l)"  and  the  phrase  "inspe. 
tion   requirements"   is   deleted   and   tht 
phrase  "refiitirement-s  of  titles  I  and  I\ 
of  the  Act"  is  substituted  therefor. 

n.  In  iS  320.1  <b)  a  Will),  the  word 
"shipping"  is  deleted  and  the  word  "out- 
side" is  substituted  therefor. 

(Sec.    21.    34   Stat.    1260.   as   imended   by   k: 
Stat.  584;  21  CSC    621;   41  St^t.  241.  7  US( 
394;     29    FR      16210,    as    amended;    33    F  i: 
10750) 

Most   of    the   foregoing   amendment 
were  recommended  by  interested  person  - 
Some  of  the  amendments  correct  error 
or  make  formal   changes.   Some  reflec ' 
current  pohcies  and  interpretations   i  : 
relieve  restrictions    Tire  amendment  of 
§  307,6  is  required  to  reflect  provision.^  o: 
law  (5  use.  6103'    effective  on  Jar.:: 
ary  1,  1971,  It  docs  not  appear  that  fu) 
ther  infomiation  on  any  of  the  amende 
ments  would  be  made  available  to  tl: 
Department  by  publication  of  a  notii  ■ 
and  other  public  rulemaking  procedure- 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U  S.C,  553,  it  i- 
foimd  upon  good  cause  that  such  rulc- 
makinu  procedures  with  respect  to  these 
amendments  are  impracticnblo  and  un- 
necessarv\  and  rood  cause  is  found  for 
making   tlie   amendments   effective  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register,   Accordingly.  th>^ 
amendment  of  5  307  6  is  effective  as  of 
January  1.  1971,  and  the  other  amend- 
menUs  shall  beccwne  effective  upon  publi- 
cation hereof  in  the  Federal  Register, 

Done  at  Washington,  DC,  on  June  15. 
1971. 

(TlAYTON  YeTJTTER. 

Administrator. 
[FR  Doc  71-8712  Filed  6  23-71:8:45  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapfer  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-SO-77] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTING   POINTS 

Alteration   of  Control   Zone   and 
Transition    Areas 

On  May  11.  1971.  a  notice  of  oroposed 
rule  making  was  published  in  the  Fed- 
eral Register  '36  FR.  8697 >.  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Gainesville. 
Fla..  control  zone  and  the  Gainesville  and 
Lakeland.  Fla..  tran.sition  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m  t..  August  19, 
1971,  as  hereinafter  set  forth. 

In  §  71,171  (36  F.R.  2055),  the  Gaines- 
ville, Fla.,  control  zone  is  amended  to 
read: 

G.'MNESVLLLE,    FLA. 

Within  a  5-mile  radius  of  Gainesville  Mu- 
nicipal Airport  (lat.  29°4r22"  N.,  long. 
82°16'28'  'W  );  within  1.5  miles  each  side  of 
Gainesville  VORTAC  034°  radial,  extending 
from  the  5-mile-radius  zone  to  the  ■VORTAC. 

In  §71.181  (36  FR.  2140',  the  follow- 
ing transition  areas  are  amended  to  read : 

GAINESVILI.E.  Fla, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Gainesville  Municipal  Airport  (lat. 
29°4r22"  N.,  long.  82''16'28"  W.I;  excluding 
the  portion  within  a  1-mile  radius  of 
Stengel  Field  Airport  (lat.  29'3730'  N..  long. 
82'2300"  W.). 

Lakeland,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  Lakeland  Municipal  Airport  (lat 
27°59'15"  N..  long.  82°00'55  '  W  I;  within  5- 
miles  each  side  of  Lakeland  VORTAC  235" 
radial,  extending  from  the  8.5-mlle-radlus 
area  to  9  5  miles  southwest  of  the  VORTAC. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1938,  49  U.S.C.  1348(a));  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act;  49 
use.  1655(c)) 

Issued  in  East  Point,  Ga  .  on  Jime  15. 
1971. 

W.  B  Rltker. 
Acting  Director,  Southern  Region. 

[FR  Doc.  71-«866  Piled  6  23-71:8  47  am] 


RULES   AND   REGULATIONS 

[.Airspace  Docket   No    7I-SO-801 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation   of  Transition  Area 

On  May  11.  1971,  a  notice  of  proposed 

rule  making  was  published  in  Uie  Fed- 
ER.^L  Register  <  36  F.R.  8697  < .  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Fitzgerald.  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulation  is 
amended,  effective  0901  G.m.t..  Septem- 
ber 16,  1971.  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140i,  the  follow- 
ing transition  area  is  added: 

Fitzgerald,   Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  Fitzgerald  Municipal  Airport  (lat. 
31'-4100"  N..  long.  83'1600'  W.);  within  3 
miles  each  side  of  the  200°  bearing  from 
Fitzgerald  KBN  (lat.  31  •4106"  N.,  long. 
83'16  00'  W),  extending  from  the  5-mile- 
radlus  area  to  8.5  miles  southwest  of  the 
RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348(a));  and  of  sec.  6(c) 
of  the  Department  of  Transportation  Act; 
49  use    1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  15, 
1971. 

W.  B.  RUCKER, 

Acting  Director,  Southern  Region. 
|PR  Doc.71-8867  Piled  6-23-71;8;47  am] 

k 

(Airspace  Docket  No.  751-SW-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation    of   Transition    Area 

The  purpose  of  tins  amendment  to 
Part  71  of  the  Federal  Aviation  Rcgula- 
_tions  is  to  designate  tlie  Lovington. 
N.  Mex.,  transition  area 

On  May  7,  1971.  a  notice  of  proiio.'-ed 
rule  making  was  pubh,*ed  m  the  Fe3- 
ER.^L  Register  '36  FR.  8525  >  stating  the 
Federal  Aviation  Admini.'^traUon  pro- 
posed to  designate  a  transition  area  at 
Lovington.  N.  Mex. 

Interested  persons  were  afforded  an 
opportmuty  to  participate  m  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 


1200.i 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Au- 
gust 19,  1971,  as  hereinafter  set  forth. 

In  §  71.181  136  FR.  2140'.  Uie  follow- 
ing transition  area  is  added: 
Lovington.  N.  Mbx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lovington.  N.  Mex,,  Lea  (bounty  Airport 
(lat,  32  5730"  N,,  long,  103°24'30"  'W)  and 
within  3,5  mUes,  each  side  of  a  244°  bearing 
from  the  Lovington,  N.  Mex..  NDB  (lat.  32°- 
56'40"  N,  long.  103°24'08"  W.),  extending 
from  the  NDB  to  11.5  miles  southwest. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on  June  15. 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc71-8868  Piled  6-23-71;8:40  ami 


[Airspace  Docket  No.  71-WA-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration  of  Positive  Control  Area 

On  April  3,  1971,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Rfgistkr  1 36  F.R  6435  '  stating  that 
the  Federal  Aviation  Administration 
(FAAi  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
iHations  that  would  expand  the  positive 
control  area  (PCA>  from  Flight  Level 
240  to  18.000  fpet  MSL  in  the  central  and 
southwestern  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
,  posed  i-ule  through  the  submission  of 
comments.  The  adverse  comments  to  the 
proposal  urged  that  it  not  t)e  adopted 
because  it  was  not  needed  and  would 
serve  no  useful  pun>ose.  that  it  would 
impose  additional  unnecessary  restric- 
tions: that  it  would  generate  excessive 
delays  and  that  the  air  traflRc  control 
system  does  not  liave  the  capability  to 
provide  the  service.  Several  commenta- 
tors concurred  with  the  proix>sal. 

The  Federal  Aviation  Administration 
has  consistently  maintained  that  the  risk 
of  mid -air  collision  is  less  likely  in  a 
pastive  control  environment  than  any- 
where else  m  the  system.  Many  aircraft 
now  operate  at  closure  speeds  in  excess 
of  1.000  knots  The  'see  and  avoid"  type 
of  separation  is  increasingly  less  effective 
as  closure  speeds  increase,  since  aircraft 
now  can  be  upon  each  other  before  the 
pilots  are  able  to  detect  other  aircraft 
and  maneuver  to  avoid  collision.  Desig- 
nation of  this  stratum  as  pasitive  con- 
trol area  would  augment  the  ".see  and 
avoid'^  concept  with  provision  of  air  traf- 
fic control  services  including  radar. 
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The  FAA  now  has  the  capability  to 
provide  positive  control  service  in  the 
proposed  area  without  undue  hardship  to 
the  users.  The  FAA's  program  for  in- 
creased safety  necessarily  involves  some 
inconvenience  to  users  of  the  airspace: 
however,  it  is  evident  that  additional 
safety  is'attained  in  a  positive  controlled 
environment.  The  FAA  believes  that 
safety  considerations  require  the  action 
being  taken. 

The  area  defined  m  the  notice  was 
designed  to  encompass  entire  air  route 
traffic  control  center  areas.  Since  issu- 
ance of  the  notice,  several  alterations  to 
center  boundaries  have  been  effected.  As 
the  changes  are  not  of  great  significance 
to  the  user  and  relate  primarily  to  the 
internal  operation  of  the  air  traffic  con- 
trol system,  the  changes  are  reflected 
herein. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.mt..  August  19, 
1971.  as  hereinafter  set  forth. 

Section  7119.3  '36  F  R.  11081  >  is 
amended  by  deleting  all  after  "Con- 
tmental  Control  Area"  and  substituting 
therefor: 
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lat  25'04'00"  N.,  and  all  between  "lat.  36°2e'- 
00"  N  long.  94°4r00"  W."  and  "lat.  32°3r- 
00"  N.,  long.  117°11'00"  W."  Is  deleted  and 
•lat  36=0800"  N..  long.  95°0000"  W.;  to 
lat  35°0000  '  N.,  long.  95°00'00  '  W.;  to  lat. 
34°53-45"  N.,  long.  94''56'00"  W.;  to  lat. 
34'51'00"  N.,  long.  94°12'00"  W.;  to  lat. 
34'47'30"  N.,  long.  93'^480O"  W.;  to  lat. 
34°30'00"  N.,  long.  93°44'00"  W.;  to  lat. 
34°00'00  '  N..  long.  93'2000"  W.;  to  lat. 
33-43'00"  N..  long.  93°00'00"  W.:  to  lat. 
33'3rOO"  N..  long.  92  =  3200"  W.;  to  lat. 
32  =  4200"  N.,  long.  grSO'OO"  W.;  to  lat. 
3r57'00"  N..  long.  91°30'00"  W.;  to  lat. 
31  =  39'0O"  N..  long.  90  =  20'00"  W.;  to  lat. 
31°3700"    N..    long.    89  =  3500"    W.;    to    lat. 

31°42'00"    N.,    long.    89  =  2400"    W.;    to    lat. 

31  =  34-00  '    N.,    long.    89  =  18'00"    W.;    to    lat. 

31"31-00 "    N.,    long.    88  =  20-15"    W.;    to    lat. 

31=31-15-'    N.,    long.    87  4900--    W.;    to    lat. 

31=2500"    N..    long.    87  =  26-00-'    W.;    to    lat. 

3n6-50-'    N.,    long.    87  =  24-00"    W.;    to    lat. 

30  =  5800"    N..    long.    87  =  39-00-'    W.;    to    lat. 

30  =  2800"    N.,    long.    87  =  46-00"    W.;    to    lat. 

30=1500-'    N.,    long.    87  =  41-30-'    W.;    to    lat. 

30=14-00'    N..    long.    88  =  01-30"    W.;    to    lat. 

30=09-30"    N..    long.    88=0r30"    W.;    thence 

via  a  line  3  NM  from  the  coastline  to  lat. 

25  =  58-30'    N..    long.    97°05'30"    W.;    thence 

along  the  United  States  Mexico  boundary  to" 

Is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 

use     1348(a);    sec.    6(c),    Department    of 

Transportation  Act,  49  U.S.C.  1655(c)) 


pense  of  deleting  a  wide  coverage  Class  C 
assignment  at  Fayette  for  which  there  is 
a  demand;  and  (b)  to  include  additional 
conflicting  petitions  filed  since  the  orig- 
inal notice  of  proposed  rule  making  wa.~ 
adopted  in  the  original  proceeding  or. 
March  5,  1969  'FCC  69-207;  34  F  P. 
5120 ».  more  specifically,  the  petitions  c: 
Sid  McDonald  and  Radio  South.  In^ 
seeking  assignments  for  Arab  and  Jaspe: , 
respectively  iRM-1417  and  RM-1496 
Those  filing  comments  and  or  reply  com- 
ments were:  Tallabama  Broadcastin  ; 
Co  Inc.;  Dorsey  Eugene  Newman,  li- 
censee of  Station  WHRT,  Hartselle:  Sid 
McDonald:  Bankhead  Broadcasting  Co  . 
Inc.:  Radio  South.  Inc.:  and  J.  W.  Shir- 
ley, Applicant  for  Channel  225  at  Fayeti. 
(BPH-6672). 

2.  The  communities  involved,  th. 
county  in  which  each  is  located,  and  the 
1970  populations,  are  as  follows: 


That  airspace  within  the  continental 
control  area  from  Flight  Level  240  to 
and  including  Flight  Level  600  bounded 
by  a  line  beginning  at  lat.  38°00-00" 
N  long  75m'00--  W..  thence  to  lat. 
38=13-30-  N.,  long.  75  =  41'00  -  W.;  to  lat. 
31=4200-  N..  long.  89  2400-  W.;  to  lat. 
38  20-30'  N..  long  75  =  3640  '  W.;  to  lat. 
38  =  53-40--  N..  long.  75'5r20-  W.;  to  lat. 
38  =  26-20-'  N..  long.  77  =  0315"  W.;  to  lat. 
3701-00'  N.  long.  77  55-00"  W.;  to  lat. 
36=1900'  N..  long.  79=1600--  W.;  to  lat. 
37  0000-  N.  long.  80  =  2510--  W.;  to  lat. 
37  =  1215--  N..  long.  80  25'45--  W.;  to  lat. 
37  1815'  N.,  long.  80  44-45'  W.;  to  lat. 
37  =  1600"  N.,  long.  80  =  53  00'-  W.;  to  lat. 
37  =  11-30--  N..  long.  81=09  00-'  W.;  to  lat. 
36  34  00-  N.,  long.  84  =  01-00-'  W.:  to  lat. 
36  =  30-00-  N..  long.  84  =  45-00-'  W.;  to  lat. 
36=12-30-'  N.,  long  85=10'30"  W.;  to  lat. 
36  =  11-00--    N.,    long.    85-2400-'    W.;    to    lat. 

36  =  5400'    N..    long.    85  =  3500"    W.;     to    lat. 

37  1800-    N.    long.    86  =  0900"     W.;     to    lat. 
37=16-30--    N..    long.    87  23-50-'    W.:     to    lat. 
37  =  43-30-'    N.,    long.    88=19  00-    W.;    to    lat. 
37  =  32-00-'    N..    long.    88  =  5000-    W  ;     to    lat, 
37  =  09-00-    N..    long.    90  =  34-00'    W.;    to    lat. 
36  26  00'    N.,    long.    94  =  4100--     W.:     to    lat. 
36  =  0800-'    N..    long.    95  =  0000'    W.;    to    lat. 
35  OOOO'    N..    long.    95  =  0000-'    W.;     to    lat. 
34  =  53-45-    N.,    long.    94  =  5600-'    W.;     to    lat. 
34  =  5100--    N..    long.    94=1200"    W.;     to    lat. 
34-47-30-'    N..    long.    93  =  4800-'    W.:    to    lat. 
34  =  3000-'    N..    long.    93  =  4400-    W.;    to    lat. 
34  =  00-00-    N.,    long.    93-20-00'    W.;    to    lat. 
33  =  4300-'    N.,    long.    93°00-00'-    W.;     to    lat. 
33  =  3100-'    N.,    long.    92  =  3200-'    W.;    to    lat. 
32  =  4200"    N.    long.    91  =  30-00'    W.;    to    lat. 
31  =  57-00"    N.,    long.    91  =  30-00'    W.;    to    lat. 
31=39-00"    N,.    long.    90=2000-'    W.;    to    lat. 
31  =  3700"    N.,    long.    89  =  3500"    W.;    to    lat. 
31=42-00"    N.,    long.    89  =  2400-'    W.;     to    lat. 
31=34-00"    N.,    long.    89   1800'    W.:     to    lat. 
srsrOO"    N..    long.    88=2015-'    W.;    to    lat. 
31  =  31'15"    N.,    long.    87  =  4900"    -W.:    to    lat. 
31=25-00-'    N.,    long.    87  =  2600-    W.;    to    lat. 
31'16'50"    N..    long.    87  =  24-00'    W.;    to    lat. 
30  =  5800"    N.    long.    87  =  3900-"    W.;    to    lat. 
30  =  2800"    N..    long.    87  =  46-00-'    W.;    to    lat. 
30=15'00"     N.,    long.    87  =  41-30'    W.;     to    lat. 
30M4'00-'    N.    long     88  01  30'    W.;    to    lat. 
30  =  09-30-'    N.    long     88  0r30'    W.;    Thence 
via  a  line  3  NM  from  the  coastline  to  point 
of  beginning  excluding  the  portion  south  of 


Issued  in  Washington,  B.C.,  on  June  21, 

1971. 

Louis  H.  McCaughey, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.71-8979  Piled  6-23-71;8;53  am] 

Title  47— TELECOMMUNICATION 

Chapter    I — Federal    CommunicaHons 
Commission 

[Docket  No.  18476;   FCC  71-639] 

PART  73— RADIO   BROADCAST 
SERVICES 

Table   of  Assignments;   Certain   FM 
Broadcast  Stations   in   Alabama 

Third  report  and  order. 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations;  (Doniphan,  Mo.; 
Princeton,  W.  Va.;  Auburn,  Nebr.;  Salli- 
saw,  Okla.:  Heber  Springs,  Ark;  Preston, 
Minn.;  Barnstable,  Nantucket,  and  Fal- 
mouth. Mass.;  Mineral  Wells,  Tex.; 
Fayette,  Hartselle,  and  Talladega.  Ala.; 
Mariposa,  Calif.;  Flora.  111.,  Jasper,  Arab, 
and  Demopolis,  Fla.);  RM-1356.  RM- 
1359  RM-1360.  RM-1364.  RM-1368. 
RM-1373,  RM-1374,  RM-1377,  RM-1378, 
RM-1379,  RM-1382,  RM-1383.  RM-1389, 
RM-1391,  RM-1414,  RM-14n,  RM-1496. 

1.  The  Commission  here  considers  the 
further  notice  of  proposed  rule  making 
in  Docket  No.  18476,  adopted  January  6, 
1971  to  amend  the  FM  Table  of  Assign- 
ments (§  73,202(b)  of  the  rules)  insofar 
as  concerns  various  communities  in  Ala- 
bama ( FCC  71-22;  36  F.R.  560 ) .  As  stated 
therein,  the  further  notice  was  neces- 
sary because:  <a>  Basic  allocation  ques- 
tions were  raised,  i.e.,  the  addition  of 
multiple  Class  A  assignments  at  the  ex- 


Cily  Population        County       Populalioii 

Tuiladeea 17,602  Tallad.'ga B.V>'> 

Hartselle.. 7,3.M  .Moriran            .  77..V" 

Fayette 4.568  Faytlle Ifi.  -  ■- 

Arab  ■«.3!W  Man;ball M,J1 

j,^spj.r::::::::::     w.tm  wander... 56..'i8 

The   further  notice  pointed   out   these 
facts:   All  the  cities  have  daytime  AM 
stations:  Jasper  and  Talladega  also  have 
full-time    Class    IV    AM    stations:    only 
Jasper  and  Fayette  have  FM  channels 
assigned,  both  Class  C  with  the  Jasper 
channel  m  use  and  the  Fayette  assign- 
ment mioccupied  but  now  applied  for  by 
J   W.  Shirley  1  BPH-6672 '.  Fayette  and 
Jasper  are  the  county  seats  and  each  is 
the  largest  community  in  the  county  and 
there  are  no  other  stations  or  FM  assign- 
ments in  the  county.  Talladega  also  ;s 
the  county  seat  and  the  county's  large.-t 
community  but  there  is  other  daytime 
and  Class  IV  AM  service  and  a  Class  A 
FM  service  at  Sylacauga.  about  20  miles 
away.  Arab  is  tlie  fourth  largest  city  m 
its  county:  two  larger  communities  have 
Class   A   FM   assignmenUs.    Hartselle   is 
about    12    miles    from    the   county    seat 
Decatur  (population  over  30,000,  which 
has  two  Class  C  FM  stations  in  opera- 
tion. Our  further  notice  also  noted  that 
Tallabama  Broadcasting  Co  ,  Inc.:  Rad.o 
South.  Inc.:  Bankhead  Broadcasting  Co  . 
Inc.;   and  Dorsey   Newman   have  other 
broadcast  interests. 

3,  The  further  notice  also  traced  some 
of  the  pertinent  background.  There  was 
no  demand  for  the  Fayette  assignment 
when  the  original  notice  was  issued,  but 
J  W  Shirlev  filed  an  application  on 
March  19,  1969.  for  use  of  the  Fayette 
channel,  proposing  27-kw.  E.R.P.  and  a 
453  feet  a.a.t.  antenna  height  which  fa- 
cilities we  noted  were  not  insignificant, 
although  far  from  maximum.  The  fur- 
ther notice  detailed  the  fundamental 
Question  of  allocation  policies  involved. 
Our  concern  here  is.  if  and  under  what 
circumstances,  the  only  Cla.ss  B  or  C 
channel  in  the  community  should  be  de- 
leted to  make  possible  two  or  more  meri- 
torious Class  A  assignments  elsewhere. 
The  mere  fact  that  more  Class  A  fir.-t 
charmel  assignments  could  be  made  we 


felt  was  not  a  sufficient  answer,  since 
the  same  argument  could  be  used  with 
respect  to  probably  the  bulk  of  the  Class 
B  and  C  assignments  in  the  United 
States.  The  further  notice  stated  that 
in  making  our  determination  we  would 
con.^ider  service  from  Fayette  to  unserved 
(DO  service)  and  underserved  <one  serv- 
ice 1  areas  considering  a  Class  C  station 
with  75-kw.  E.R.P.  and  500-foot  height 
a.a.t.  The  further  notice  also  pointed 
out  to  the  merit  of  the  other  proposed 
assignments;  for  example,  that  Talladega 
is  a  city  with  over  17.000  population  and 
has  no  FM  outlet,  although  there  is  full- 
time  AM  service  and  an  FM  station  in 
the  same  county  with  1  mv  m  signals 
from  Birmingham  and  Anniston  sta- 
tions. We  also  noted  that  Hartselle  and 
Arab  have  daytime  AM  outlets  and  re- 
ceived FM  service  from  other  stations 
in  the  same  county. 

4.  Our  notice  also  pointed  out  that 
only  in  one  previous  instance  had  the 
Commission  deleted  a  Class  C  channel 
in  the  FM  Table  of  Assignments  without 
substituting  another  one.  In  sum,  we  saw 
the  issue  as  a  close  one  unless  a  sub- 
stitute Class  C  channel  could  be  made 
at  Fayette.  This  is  fully  detailed  in  the 
further  notice,  and  little  purpose  would 
be  served  by  repeating  all  the  contentions 
bearing  on  this  point.  The  following 
questions,  we  felt,  are  raised  by  the 
proceeding: 

lai  Whether  Channel  251  can  suit- 
ably be  used  as  a  Class  C  assignment  at 
Payette. 

(b)  Whether,  if  Channel  251  cannot  be 
EC  used.  Channel  225  should,  nonethe- 
less, be  deleted  from  Fayette  and  re- 
placed with  a  Class  A  channel;  or,  if 
left  there,  whether  its  a.ssignment  should 
be  conditioned  on  use  at  a  certain  level, 
such  as  75-kw.  E.R.P.  and  453  antenna 
height  a.a.t. 

(c>  Assuming  Channel  225  is  deleted 
from  Fayette,  what  assignments  on 
Channel  224A.  in  addition  to  that  at 
Talladega,  should  be  made. 

<di  Whether  Channel  224 A  could  be 
used  consistent  with  mileage  separation 
requirements  at  both  Arab  and  Jasper, 
considering  the  mileage  shortage  be- 
tween the  reference  points  of  these  com- 
munities <58  miles  >. 

<et  Whether  Jasper  merits  a  second 
FM  channel. 

5.  Tallabama  Broadcasting  Co.,  Inc., 
makes  three  points  in  its  comments. 
First,  it  states  that  Channel  251  could 
be  substituted  at  Fayette  without  any 
difficulty;  despite  the  Commission's  be- 
lief that  sites  were  unavailable,  there 
are  at  least  two  available  at  reasonable 
land  cost  <see  al.so  paragraphs  7  and  10. 
infra).  Tallabama's  second  point  is  that, 
nevertheless,  a  Class  A  channel  should  be 
substituted  at  Fayette.  It  views  the  needs 
of  the  other  communities  as  greater: 
Talladega  is  the  county  seat  and  has  no 
FM  channel,  and  it  is  not  served  by 
Class  A  Station  WMLS-FM.  Sylacauca, 
as  the  further  notice  suggested  Thirdly, 
the  change  of  the  channel  at  Fayette 
makes  possible  new  FM  allocations  at 
Arab,  possibly  Jasper,  or  Hartselle.  and 
it  would  seem  to  be  more  important  to 
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give  these  communities  and  Talladega  a 
first  FM  channel  rather  than  keeping  a 
Class  C  channel  in  a  community  which 
has  less  population  than  most  of  the 
others.  Tallabama  also  takes  issue  with 
the  statements  in  our  further  notice  as 
to  the  character  of  sernce  at  Fayette;  in 
this  respect,  it  is  pointed  out  that  there 
is  a  plethora  of  AM  sernce  which  must 
be  considered  under  the  many  recent 
Commission  decisions  considering  AM 
and  FM  as  a  single  aural  service.  This 
party  also  takes  issue  with  criteria  set  out 
by  the  Commission  for  a  Class  C  channel 
at  Fayette: 

Why  areas  at  a  considerable  distance  from 
Fayette  (lying  beyond  the  area  to  be  served 
by  Class  A  station)  need  KM  service  from 
Fayette  is  not  clear.  Such  need  cannot  out- 
weigh the  need  of  several  cities  (and  sev- 
eral "white"  areas  PM-wlse)  for  their  first 
FM  station.   (Comments,  pages  3-4.) 

Tallabama  characterizes  this  concern 
about  outlying  areas  as  being  speculative 
particularly  since  the  apphcation  of  J.  W. 
Shirley  for  Channel  225  at  Fayette  did 
not  employ  full  widearea  potential,  i.e  , 
his  application  is  only  for  25  kw  E.R.P, 
with  a  453  feet  a.a.t.  antenna  height 
(BPH-6672 1 .'  In  sum,  Tallabama  Broad- 
casting Co.,  Inc.,  opposes  a  Class  C  chan- 
nel at  Fayette. 

6.  Dorsey  E.  Newman,  licensee  of  Sta- 
tion WHRT,  states  that  his  only  concern 
is  that  there  be  an  as.signment  to  Hart- 
selle. Consequently,  he  directs  his  com- 
ments primarily  to  the  contrast  of  the 
situation  at  Arab  and  Hartselle.  Newman 
contends  that  Arab  receives  services  from 
four  FM  stations.-  Newman  also  states 
that  he  intends  to  operate  the  FM  sta- 
tion as  a  CBS  affiliate  thus  providing 
the  third  network  service  to  Decatur 
which  is  now  served  by  ABC  and  Mutual 
affiliates.  Newman  points  out  that  the 
Arab  petitioner.  Sid  McDonald,  is  not  de- 
void of  communications  interests  but  is 
the  owner  of  a  TV  cable  system  as  well  as 
the  president  of  the  Bnndlee  Mountain 
Telephone  Co.  Finally,  he  points  to 
WHRT's  operation  of  a  24-hour  tele- 
phone service  to  give  weather  and  otlier 
important  bulletin  information  to  the 
pubUc  and  this  central  information  could 
be  better  served  by  an  FM  station. 

7.  Sid  McDonald  points  out  that  there 
are  sites  available  for  Channel  251  as- 
signment to  Fayette  (see  paragraphs  5 
and  10 ».  and,  therefore,  this  party  feels 
that  the  principal  issue  to  be  decided  is 
the  choice  where  Class  A  channel  assign- 
ments should  be  made.  In  his  view,  the 
assignment  to  Talladega  is  rather  obvi- 
ous and  the  remaining  question  is 
whether  to  assign  Channel  224A  to  both 
Arab  and  Jasper,  or  deny  both  and  as- 


'  Tallaljama  also  feels  that  the  Commission 
In  effect  Invited  Shirley  to  increase  his  pro- 
posal for  facilities  and  failure  to  do  so  evi- 
dences a  lack  of  interest  and  a  recognition 
that  Fayette  could  not  provide  the  economic 
bases  for  an  expensive  high-power  operation. 
See  paragraph  10.  below. 

3  Station  WTWX.  Ounters%-llle:  W(3SB,  Al- 
bertville:  WFMH.  Cullman:  and  WRSA,  De- 
catur. Hartselle  also  receives  service  from  the 
Cullman  and  Decatur  stations,  and  from  De- 
catur's WORM. 
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sign  that  channel  to  Hartselle.  Sid  Mc- 
Donald urges  that  a.ss;gnment  of  Chan- 
nel 224 A  to  both  Arab  and  Jasper  is  pos- 
sible with  full  compliance  of  the  rules 
including  mileage  separation  require- 
ments. In  this  respect,  Sid  McDonald  re- 
states his  willingness  to  locate  an  FM 
station  at  Arab  to  comply  with  spacing  to 
Jasper  (while  the  proponent  for  the  Jas- 
per assignment  in  his  comments  states 
that  he  will  select  a  site  acceiJtable  as  an 
assignment  for  both  communities;  see 
paragraph  9,  infra '  In  this  party's  view, 
assignments  to  Arab  and  Jasper  should 
be  preferred  over  an  assignment  to  Hart- 
selle merely  considering  population,  that 
is.  the  population  of  Arab  and  Jasper 
combined  is  more  than  double  that  of 
Hartselle.  Further.  McDonald  urges  that 
population  statistics  alone  do  not  ade- 
quately reflect  the  need  of  Arab  for  a  first 
FM  broadcast  'facility  as  it-;  first  night- 
time broadcast  outlet  McEtonald  relies 
on  facts  previously  adducid  as  to  the 
central  position  of  Arab  as  a  trade  area 
and  population  center  with  a  continued 
steady  and  rapid  growth.  He  states  that 
Jasper's  position  is  similar,  while  con- 
versely Hartselle  evidences  a  lesser  need 
in  part  due  to  its  proxmity  to  Dt^catur 
(some  12  miles  north  with  three  full-time 
AM  stations  and  two  Class  C  FM  sta- 
tions 1.  Finally,  from  a  technical  point  of 
view.  McDonald  arcucs  that  an  engineer- 
ing study  which  it  filed  e.^^tablishing  that 
assignment  of  Channel  224A  to  Arab 
would  have  a  de  minimis  effect  on  future 
cochannel  and  adjacent  chaimel  assign- 
ments while  a  similar  study  was  not  sub- 
mitted on  behalf  of  Hartselle  (and  thus 
the  effect  of  an  a.ssicnment  in  this  re- 
spect is  unknown*;  it  is  already  known 
that  an  assignment  to  Hartselle  would 
preclude  assignment  to  both  Jasper  and 
Arab  and  it  is  believed  that  assignments 
elsewhere  would  be  precluded. 

8.  We  now  turn  to  the  comments  of 
Bankhead  Broadcasting  Co..  Inc  .  which 
is  the  licen.see  of  the  Fayette  daytime  AM 
station  largely  under  common  owner- 
.ship  with  the  daytime  AM-FM  combina- 
tion at  Jasper  and  the  daytime  AM  at 
Rus,sellville.  Ala  This  party  relies  sub- 
stantially on  its  own  commitment  '.o  ap- 
ply for  a  Cla.ss  A  facility  if  assigned  to 
Fayette  In  this  respect,  based  on  Cen.sus 
data,  Bankhead  contends  that  Fayette 
has  only  a  limited  population  and  there 
has  been  little  growth  in  the  1960-70  pe- 
riod.' It  recognizes  that  Talladega  and 
Jasper  and  their  respective  counties — 
Talladega  and  Walker— also  have  experi- 
enced little  growth:  on  the  other  hand. 
Hartselle  <and  Morgan  County)  and 
Arab  (and  Marshall  County)  have  been 
somewhat  more.  It  also  relies  on  eco- 
nomic data  and  the  fact  that  FM  receiv- 
ers are  capable  of  receiving  signals  of 
50  uv  m.' 


'  i960  Census  population  of  4,273  and  1970 
Census  population  of  4.568. 

•  On  this  basis.  Fayette  receives  "services" 
from  Station  WWWJB-FM.  Jasper;  WRAG- 
FM,  Carrollton:  WTBC-FM,  Tuscaloosa; 
WERH-FM,  Hamilton;  and  WMBC-FM,  C!o- 
Uimbus.  Miss. 
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9  Radio  South.  Inc.,  the  Jasper  Class 
IV  AM  hcensee,  makes  several  points. 
Firstly,  it  agrees  that  Channel  251  could 
be  suitably  assigned  to  Fayette,  With  re- 
,-pect  to  the  Channel  224A  assignments, 
It  believes  that  the  public  interest,  con- 
venience, and  necessity  would  be  best 
served  by  assignment  to  Jasper  and  Arab 
because  of  tl:eir  greater  population.s  com- 
pared to  HarUselle  <see  paragraph  7>.  It 
al.^o  asserts  other  considerations,  mclud- 
ing  the  fact  that  Jasper  is  the  coimty 
seat  and  that  more  than  70  percent  of  the 
residents  of  Walker  County  reside  within 
10  miles  of  the  city  limits  of  Jasper,  and 
there  are  no  other  aural  facilities  than 
tlie  three  existing  stations  m  that  city. 
This  party  believes  that  McDonald  has 
amply  demonstrated  the  need  of  a  first 
FM  assignment  for  Arab.  As  to  Hartselle, 
not  only  would  an  assignment  there  pre- 
clude Jasper  and  Arab.  but.  additionally, 
Hartselle  is  located  about  12  miles  from 
Decatur,  the  county  seat,  with  two  Class 
C  FM  stations,  two  full-time  AM  stations, 
and  a  daytime  AM  station.  Thus,  together 
with  Hartselle's  own  AM  station,  it  has 
more  than  sufficient  aural  service  Radio 
South  indicates  that  it  would  cooperate 
with  McDonald  in  order  to  find  mu- 
tually agreeable  sites  isee  paragraph  7, 
above  ■ .  As  to  the  question  of  whether 
Jasper  merits  a  second  FM  station,  this 
party  argues  that  it  does  as  the  county 
seat  and  largest  community  m  Walker 
County,  an  important  retail,  educational. 
and  recreational  center,  and  of  sufficient 
population,  economic  stability,  and  socio- 
economic importance. 

10.  We  now  turn  to  the  comments  of 
J.  W,  Shirley,  who  also  filed  reply  com- 
ments. Shirley's  approach  is  one  of 
■  mixed  feelings".  He  expresses  concern 
about  the  long  time  delay  of  action  on 
his  application  because  of  the  pendency 
of  this  docket.  He  feels  that  becau.se  his 
expenditures  are  dissipated  whether 
Channel  225  is  supplanted  by  another 
Class  C  as  Channel  251 — or  a  Class  A 
channel,  he  is  entitled  to  reimbursement. 
If  the  former,  a  new  site  must  be  found 
and  new  engineering  prepared  to  comply 
with  the  Commission's  rules.  If  a  Class 
A  channel,  not  only  must  the  application 
be  amended  but  the  service  area  may  be 
so  reduced  as  to  make  a  station  economi- 
cally unfeasible  Shirley  urges  that  he  is 
entitled  to  reimbur.sement  in  either 
event  He  pertinently  states; 

If  Ills  application  had  been  granted,  the 
Commission  would  have  followed  Us  long  es- 
tablished policy  and  practice  of  providing 
that  the  reasonable  expen.ses  Incurred  In 
shifting  to  another  channel  be  met  by  those 
who  obtained  authorizations  as  the  direct 
result  of  the  change  in  channel  assignments. 
There  Is  no  rea.9on  why  the  policy  and  prac- 
tice cannot  and  should  not  be  applied  here. 
At  least  two  of  the  parties  to  this  proceed- 
ing. Sid  MacDonald  [sic]  and  Radio  South, 
Inc.,  have  indicated  Informally  that  they 
would  not  be  opposed  to  application  of  the 
policy  and  practice  in  this  unique  situa- 
tion. (Comments,  page  6  i 

With  some  reluctance.  Shirley  is  will- 
ing to  accept  substitution  of  Channel  251 
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at  Fayette;  he  has  ascertained  that  a  site 
in  a  small  triangular  area  southwest  of 
that  community  is  available.  Thus,  Shir- 
ley supports  the  substitution  of  Chan- 
nel 251  for  225  at  Fayette  and  the 
concomitant  change  at  Demopolis.^  Shir- 
ley is  opposed  to  the  Commission's  sug- 
gestion that  if  Channel  225  is  retained 
at  Fayette  it  operate  at  a  75-kw.  E.R,P. 
and  453  aa.t.,  even  though  he  would 
make  an  effort  to  amend  his  application 
for  a  higher  power  than  now  specified 
in  his  application."  Shirley  expresses  no 
views  as  to  how  the  Class  A  assignment 
might  be  distributed  among  the  other 
communities.  Therefore,  he  suggest  that 
the  portion  of  the  proceeding  relating  to 
assignments  at  Fayette  and  Demopolis 
be  severed  while  the  Commission  consid- 
ers how  the  Class  A  channel  should  be 
distributed  among  the  other  communi- 
ties, and,  indeed,  his  comments  are  sub- 
titled "Petition  to  Sever".  Shirley  points 
to  the  2-year  pendency  of  his  applica- 
tion and  the  further  delay  because  of 
the  rule  making. 

11.  Shirley's  reply  comments  are  di- 
rected primarily  at  the  comments  of 
Bankhead  Broadcasting  Co.,  as  an  oppo- 
nent of  the  substitution  of  Channel  251 
for  225  at  Fayette.  Shirley  asserts  that 
Bankheads  position  is  based  on  its  own- 
ership of  the  Fayette  AM  station  and 
relation  with  stations  at  Jasper  and  Rus- 
sellvllle.  Shirley  argues  that  the  substi- 
tution of  Channel  224A  at  Fayette,  as 
urged  by  Bankhead,  would  protect  Bank- 
head's  existing  FM  station  from  compe- 
tition at  Jasper,  since  it  would  make 
impossible  the  addition  of  a  second  FM 
channel  to  that  community.  Because  of 
the  proximity  of  the  Jasper  and  Fayette 
' 33  airline  miles) ,  operation  of  a  Class  A 
station  by  Bankhead  would  significantly 
preclude  improvement  of  the  facilities 
of  Station  WWWB-FM  (which  operates 
at  27-kw.  E.R.P.  and  an  antenna  height 
of  155  a.a.t.i.  Thus,  it  is  urged,  that  be- 
cause of  the  potential  of  running  afoul  of 
the  multiple  ownership  rule  <  5  73.240(a) ) 
the  Commission  should  give  little  weight 
to  Bankhead's  comments.  In  Shirley's 
words ; 

Bankhead's  comments  should  be  recog- 
nized as  little  more  than  an  effort  to  protect 
Its  existing  stations  In  the  area  from  com- 
petition. It  Is  respectfully  submitted  that 
Bankhead's  comments  are  entitled  to  little 
or  no  weight.  (Reply  Comments,  page  4.) 

12.  We  turn  first  to  Shirley's  conten- 
tion that  he  is  entitled  to  reimbursement. 
As  we  recently  stated,  this  is  a  doctrine 
applicable   to   only  stations   which   are 


'  If  the  site  Is  not  available,  Shirley,  never- 
theless, is  willing  to  su^^ort  the  substitution 
with  a  condition  limiting  radiation  to  the 
nearest  short-spaced  assignments  l,e,,  Sta- 
tions WMLS-PM.  Channel  252A,  Sylacauga, 
and  possibly  WNBX,  Channel  262,  Andalusia. 

"  In  this  respect,  he  discusses  the  merits 
of  circular  polarization  over  horizontal  po- 
larization. He  would  support  the  adoption 
of  such  a  condition  If  the  only  alternative 
Is  the  substitution  of  a  Class  A  channel  at 
Fayette.  A  Class  A  station  la  limited  to  3-kw. 
power  and  300-foot  aa.t.  antenna  height. 


alreadj'  on  the  air  and  quite  clearly  does 
not  embrace  an  applicant.  Perhaps,  as 
Shirley  contends,  the  doctrine  would 
have  been  applied  if  his  application  had 
been  granted.  Even  if  so,  to  apply  the 
doctrine  here  we  would  have  to  make  a 
determination  that  except  for  the  rule 
makings  there  would  have  been  no  prob- 
lems with  his  application.  Our  proce- 
dures do  not  lend  themselves  to  making 
any  sort  of  supposition  of  this  type.  Nor 
do  we  find  it  necessary  to  sever  the  Fa^  - 
ette  portion  of  this  part  of  the  dockf  ■ 
from  the  others. 

13.  We  turn  now  to  the  issues  set  out 
in  the  notice  of  proposed  rule  making.  It 
now  appears  that  there  is  a  suitable  site 
for  Channel  251  to  serve  Fayette.'  In  tli'^ 
circimistances.  we  need  not  come  to  liie 
difficult  question  of  substituting  the  lower 
class  channel  for  a  Class  C  channel 
Therefore,  we  find  the  public  intere.--: 
convenience,  and  necessity  will  be  best 
served  by  assigning  Channel  251  in  place 
of  225  at  Fayette.  In  view  of  that  com- 
munity's fairly  small  size  and  the  ab- 
sence of  demand  for  a  second  channel. 
we  need  not  consider  a  possible  Class  .\ 
assignment  there  such  as  Channel  224 A 

14.  We  now  turn  to  the  questions  pased 
in  our  notice  as  to  which  of  the  othrr 
communities  should  have  Channel  224A 
assigned  to  it  based  on  the  facts  as  we 
see  them  As  pretty  well  indicated  by  the 
notice,  there  is  no  question  that  Channel 
224A  should  be  assigned  to  Talladega, 
and  we  so  decide. 

15.  The  further  question  raised  then  is 
whether  the  other  Channel  224A  assign- 
ment's' should  be  made  to  Hartselle.  or 
Arab,  or  Arab  and  Jasper.  In  the  further 
notice,  we  posed  the  question  whethfr 
Channel  224A  could  be  used  consistentl.v 
W'ith  mileage  separation  requirements  at 
both  Arab  and  Jasper  and  considering 
that  only  58  miles  separate  the  cochannel 
reference  points.  In  this  respect,  it  ap- 
pears that  the  petitioners  for  the  respec- 
tive communities,  i.e  .  Sid  McDonald  and 
Radio  South.  Inc  .  are  willing  to  mutually 
accommodate  each  other  to  choose  sites 
that  w-ould  comply  with  the  65-mile  co- 
channel  mileage  .separation.  Thus,  these 
parties  are  able  to  argue  that  the  total 
population  of  Arab  and  Jasper,  twu  e 
that  of  Hartselle,  would  be  served  by 
Charmel  224A  assignments  to  the  first 
two  communities.  This  is  an  oversimpli- 
fied solution  which  would  obviate  other 
more  essential  facts  which  are  raised 
here. 

16.  Jasper  is  not  a  large  city  1 10.798 
in  1970  > ,  which  has  not  grown  since  1960 
(the  county  has  shown  a  small  increase' . 


'  Notice  of  proposed  rule  making.  Docket 
No.  19074,  paragraph  16.  p.  7  (FCC  70-1162  i. 
Shirley  states  that  MacDonald  (slcl  and 
Radio  South,  Inc  .  have  Informally  Indicated 
willingness  to  reimburse  Shirley  for  his  ex- 
penses of  reengineering  his  application  If  we 
are  to  delete  the  Channel  255  assignments 
from  Fayette  and  substitute  either  Channel 
251  or  a  Class  A  channel  They  are  free  to  do 
so,  but  quite  clearly  It  is  not  required 

"A  site  to  meet  the  required  mileage  sepa- 
rations must  be  located  at  a  distance  from 
the  Fayette  reference  point. 
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It  has  one  FM  channel  now.  as  well  as 
two  AM  stations,  one  fulltime  i  Class  IV ) . 
Under  the  circumstances,  we  do  not  con- 
clude that  Channel  224A  should  be  as- 
signed there  at  this  time,  particularly 
since  the  assignment  would  conflict  with 
either  of  the  other  two  assignments  men- 
tioned above,  completely  precluding  an 
assignment  at  Hartselle  or  'with  a  7 -mile 
shortage  between  community  reference 
points)  imposing  limitations  on  the  sites 
of  the  stations  using  the  channels  in  both 
Jasper  and  Arab.  The  latter  we  do  not 
conceive  to  be  good  practice,  where 
neither  of  the  locations  is  established. 
The  situation,  then,  comes  down  to  an 
evaluation  of  the  claims  of  Hartselle  and 
Arab.  Hartselle  has  one  claim  as  the 
larger  of  the  two  communities,  about 
7.500  compared  to  4,500.  Each  has  one 
daytime-only  AM  station:  each  receives 
outside  FM  signals,  those  in  Hartselle  in- 
cluding two  from  stations  in  Decatur,  in 
the  same  county  some  12  miles  away  and 
the  largest  city  in  this  general  area  <over 
38.000'.  Considering  Hartselle's  proxim- 
ity to  this  large  center  in  the  same 
county,  and  its  stations,  we  conclude  that 
the  assignment  of  a  first  FM  channel  to 
Arab  is  to  be  preferred  under  the  man- 
date of  section  307' b)  of  the  Communi- 
cations Act. 

17.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4<i).  303  <gi  and  (r), 
and  307 lb)  of  the  Communications  Act  of 
1934.  as  amended. 

18.  In  accordance  with  the  foregoing: 
It  is  ordered.  That  effective  August  3, 
1971,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  is  amended  for 
the  following  commimities  in  Alabama  as 
follows : 

Channel 
City  ffo. 

Talladega 224A 

Arab 224A 

Payette 251 

Demopolis    292A 

19.  It  is  further  ordered,  That  the  peti- 
tion of  Radio  South,  Inc.,  RM-1496  is 
denied. 

20.  It  is  further  ordered.  That  the  peti- 
tion of  Talladega  Broadcasting  Co.,  Inc., 
RM-1368  is  denied  in  part  consistent  with 
the  discussion  above. 

21.  It  is  further  ordered.  That  J.  W. 
Shirley's  motion  to  sever  is  denied. 

(Sees.  4,  303.  307.  48  Stat  .  as  amended,  1066, 
1082.  1083;  47  U,S,C.  154.  303,  307) 

Adopted:  June  16,  1971. 

Released:  Jime  21,  1971. 

Federal    Communications 
Commission," 

[seal!       Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-8904  Filed  6-23-71;8:51  am] 


•Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 
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[Docket  No    1909!;   FCC  71-637] 

PART   73 — RADIO   BROADCAST 
SERVICES 

Table  of  Assignments,  Television 

Broadcast  Station,  State   College,   Pa. 

Report  and  order.  In  the  matter  of 
amendment  of  5  73.606 <b>.  Table  of  As- 
signments, Television  Broadcast  Stations 
(State  College,  Pa.)  ;  RM-1564. 

1.  This  proceeding,  begun  by  notice  of 
proposed  rule  making  issued  Novem- 
ber 13,  1971  I  FCC  70-1212),  involves  the 
proposed  addition  of  Channel  29  to  the 
Television  Table  of  Assignments  ( §  73.606 
lb)  of  the  rules)  as  a  first  commercial 
channel  at  State  College.  Pa.  Petitioner, 
TV  Networks,  Inc.,  states  that  it  will  ap- 
ply for  the  channel  if  it  is  assigned.'  State 
College  now  has  unused  ETV  Channel 
•55  assigned.  It  is  the  largest  city  in  Cen- 
tre County,  with  1970  U.S.  Census  pop- 
ulations of  33.778  and  99.267  respectively; 
the  population  of  State  College  increased 
by  over  50  percent  between  1960  and 
1970,  and  its  population  is  now  well  over 
the  25.000  figure  used  in  the  preparation 
of  tlie  1966  UHF  Table  of  Assignments 
(Docket  14229)  as  the  minimum  for  as- 
signing channels  in  the  absence  of  a 
specific  demand.  The  closest  commercial 
assignments  are  at  Altoona,  34  miles 
away  ('VHF  and  UHFi  :  the  Channel  10 
station  puts  a  Grade  A  signal  into  State 
College  and  surrounding  area,  and  there 
is  no  other  Grade  B  or  better  signal  (al- 
though it  is  stated  that  the  Johnstown 
Channel  6  station,  some  62  miles  away, 
is  usable) . 

2.  The  only  opposition  to  the  notice 
proposal  was  from  Jolm  R.  Powiey.  ap- 
plicant for  UHF  Channel  38  at  Altoona 
(BPCT-4377),  who  advanced  the  follow- 
ing points :  ( 1 )  The  proposed  Channel  29 
assignment  at  State  College,  at  near- 
minimum  separation  with  Channel  29  at 
Buffalo,  would  restrict  the  location  of  a 
UHF  station  using  the  latter  (which  could 
not  be  south  of  the  city  as  the  other 
stations  are) ;  (2)  Channel  '55  at  State 
College  could  be  dereserved — there  are, 
assertedly,  no  present  plans  for  its  use 
for  ETV — and  used  commercially,  with 
complete  site  flexibility:  (3i  TV  Net- 
works, Inc.,  in  opiX)sing  Powley's  Altoona 
application,  described  its  proposal  as  a 
"State  College-Altoona"  station,  and  as- 
serted that  the  station  sought  by  Powiey 
could  have  a  disastrous  impact  on  the 
TV  Networks  station:  since  Powiey  pro- 
poses only  very  low  height  and  power, 
this  apparently  means  that  TV  Networks 
will  oppose  any  Altoona  operation,  and 
if  it  really  means  to  serve  Altoona  as  well 


'  Petitioner's  original  request  was  for 
Channel  17.  When  It  developed  that  (besides 
a  short  spacing  problem  Involved  In  the  site 
contemplated),  the  channel  conflicted  with 
land  mobile  use  of  Channels  17  and  18  In 
various  areas,  the  proposal  was  amended  In 
August  1970  to  specify  Channel  29. 
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as  State  College,  it  could  just  as  well  use 
Channel  47.  which  is  assigned  to  Altoona 
now  I  in  addition  to  Channel  38.  specified 
in  Powley's  application).  In  reply,  TV 
Networks  asserts  that:  (D  There  will 
be  no  impact  at  Buffalo,  since  the  pro- 
posed use  of  Channel  29  at  State  Col- 
lege meets  separations  with  respect  to  the 
authorized  site  of  the  Buffalo  station  on 
that  channel,  which  is  now  operating, 
anc",  there  is  no  indication  it  plans  to 
move:  <2)  Channel  '55  at  State  College 
should  not  be  dereserved,  since  it  is  one 
of  the  only  three  unused  ETV  assign- 
ments in  Pennsylvania  and.  according 
to  TV  Networks,  State  educational  au- 
thorities would  oppose  its  removal  at 
least  until  they  have  evaluated  their 
overall  State  plan;  < 3)  as  to  use  of  Chan- 
nel 47.  this  would  deprive  Altoona  of  a 
channel  now  assigned  there,  would  be 
less  satisfactory  than  the  lower  channel 
from  the  standpoint  of  cost  of  operation 
and  coverage,  and  would  impose  severe 
restrictions  on  any  later  use  of  Channel 
•55  in  the  State  College  area,  in  view 
of  the  20-mile  "taboo"  separation  spec- 
ified in  the  rules  between  stations  on 
channels  eight  channels  removed  from 
each  other. 

Conclusions.  3.  Upon  consideration  of 
the  foregoing,  we  conclude  that  the  as- 
signment of  Channel  29  as  a  first  com- 
mercial assignment  at  State  College,  Pa., 
would  serve  the  public  interest,  and  that 
it  should  be  adopted  as  proposed.  The 
citys  size  and  importance,  as  well  as 
the  relative  dearth  of  other  off-air  signals 
in  the  area,  indicate  that  the  provision 
for  a  first  outlet  in  this  city  and  its 
county  is  of  importance  in  fulfilling  our 
allocations  objectives.  With  respect  to  the 
various  alternatives  mentioned,  we  are 
not  disposed  to  consider  the  dereserva- 
tion  of  Channel  *55.  in  view  of  the  im- 
portance of  preserving  an  appropriate 
number  of  channels  for  educational  use 
which  we  have  often  emphasized,  at  least 
as  long  as  there  is  a  reasonably  feasible 
alternative.  As  to  use  of  Channel  47  for  a 
State  College  station,  we  do  not  believe 
(at  least  where  there  are  alternative 
approaches)  that  we  should  assign  to 
the  same  city  two  channels  on  which  sta- 
tions must  be  20  miles  or  more  from  each 
other.  This  practice  would  not  be  good 
allocation  policy,  and  should  not  be  con- 
sidered where  other  approaches  are 
possible. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  August  3,  1971,  and 
pursuant  to  authority  contained  in  sec- 
tions 4ili ,  303  ig)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  that  !S73  606ib)  of  the  Com- 
mission's rules,  the  Table  of  Television 
Assignments,  is  amended,  with  respect  to 
State  College.  Pa,  to  read  as  follows: 


City 
State  College,  Pa. 


Channel 
.    29.  'SS 


5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 
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(Sees.  4.  303.  307,  48  Stat  ,  as  amended,  1066, 
J082.  1083;   47  U  S  C.   154.  303,  307) 

Adopted:  June  16.  1971. 

Released:  June  21, 1971. 

Federal  Communications 
Commission.' 
fSEALl         Ben  F  Waple, 

Secretary. 

|FR  Doc.71-8905  Filed  6-23-71;8:51  am) 


'Docket  No    18984.    FCC  7I-G35| 

PART   73 — RADIO   BROADCAST 
SERVICES 

Table  of  Assignments;  Television 
Broadcast  Stations,  Pittsburg  and 
Concord,    Calif. 

Ili'port  and  order.  In  the  matter  of 
amendment  of  §  73  606ibi  of  the  Com- 
mission's rules.  Table  of  Assignments. 
Television  Bro^idcast  Stations.  Pitl-sburg 
and  Concord,  Calif.;  RM-1466. 

1.  This  proceeding,  begun  by  notice  of 
proposed  rule  making  issued  September  4. 
1970  I  FCC  70-950'.  concerns  the  pro- 
posed redesignation  of  UHF  Channel  42. 
in  the  area  east  of  San  Francisco,  as  a 
Concord,  Calif,,  assignment  rather  than 
a  Pitusburg.  Calif.,  channel  (by  amend- 
ment of  ;  73.606(b)  of  the  rules,  tlie 
Table  of  Television  A.ssignmentsi . 

2.  The  channel  can  be  a-^ed  m  either 
community  in  any  case,  since  they  are 
only  about  8  miles  apart.  The  change  had 
been  sought  in  a  petition  filed  by  Televi- 
sion Communications,  Inc  .  and  Watson 
Communications  System.  Inc  .  doing 
basiness  as  TV  Hill,  which  until  May  7, 
1971.  was  the  permittee  of  Station  KCFT- 
TV,  Concord,  using  the  Channel  42  Pitts- 
burg assignment.  This  station  had  op- 
erated briefly  in  earlier  years,  under  a 
different  permittee;  but  was  not  operat- 
ing at  the  time  of  the  petition  and  notice, 
and  the  permit  and  call  letters  were 
deleted  on  May  7.  1971.  at  the  permittee's 
request.  Thus  there  is  now  no  contem- 
plated use  of  the  channel,  m  either  city, 
before  us. 

3.  The  reassignment  was  supported  in 
brief  comments  filed  by  the  petitioner 
I  referring  to  the  earlier  petition ' ,  and  in 
a  letter  from  Mr.  James  W.  Dent,  the 
Assemblyman  for  the  10th  District  of 
California  (Contra  Costa  County,  in 
which  both  cities  are  located  > .  The  letter 
urges  the  greater  and  faster  growing 
population  of  Concord  as  compared  to 
Pitt-sburg,  a  matter  mentioned  in  the 
notice.  Other  factors  urged  in  the  peti- 
tion and  mentioned  in  the  notice  are  that 
the  reassignment  would  correspond  to  the 
actual  usage  of  the  channel  (by  a  Con- 
cord station) ,  and  would  assist  from  an 
economic  and  public-relations  standpoint 
in  "market  recognition"  by  audience- 
survey  organizations  such  as  American 
Research  Btireau  (ARB).  In  the  latter 
connection,  petitioner  claims  that  the 
line  between  the  San  Francisco  and 
Sacramento-Stockton  market  "areas  of 


'  Commls.'sioners  Robert  E.  Lee  and  H.  Rex 

l.cp  ab.sent. 
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dominant  influence"  (ADD  passes 
through  Concord;  and  there  are  advan- 
tages in  having  the  channel  so  assigned 
rather  than  assigned  at  Pittsburg,  which 
is  definitely  in  the  Sacramento-Stockton 
ADI. 

4.  While  the  Concord  authorization  is 
no  longer  outstanding,  and  thus  one  of 
the  factors  supporting  the  change  has 
been  removed,  it  is  also  noted  ^as  men- 
tioned in  the  notice)  that  one  of  the 
reasons  for  the  original  assignment 
at  Pittsburg — site  flexibility — also  no 
longer  exists,  since  the  pertinent  San 
Francisco  station  locations  have  by  now 
been  determined,  and  the  Concord  ref- 
erence point  is  more  than  20  miles  (ac- 
tually about  24  miles)  from  them.  It  is 
also  noted  that  the  population  disparity 
between  Concord  and  Pittsburg  con- 
tinues to  increase,  with  the  respective 
populations  85,164  and  20,651  according 
to  preliminary  1970  U.S.  Census  reports 
'  in  1950  and  earlier,  Pittsburg  was  larger, 
and  in  1960  Concord  was  about  36,000 
and  Pittsburg  19,000). 

5.  Accordingly,  despite  the  demise  of 
the  former  Concord  permit,  we  conclude 
that  the  change  in  assignments  is  ap- 
propriate. Therefore,  pursuant  to  au- 
thority contained  in  sections  4(i' ,  303(r), 
and  307 (b>  of  the  Communications  Act 
of  1934,  as  amended:  /(  is  ordered.  That, 
effective  August  3.  1971.  §  73.606.  Table 
of  Assignments,  Television  Broadcast 
Stations,  is  amended,  by  the  addition 
and  deletion  of  entries,  as  follows: 

(a)  Add  the  following  entry: 

City                                                  Channel 
Concord,    Calif 42 

(b)  Delete  the  foUowing  entry: 

Pittsburg,    Calif 42 

6.  It  is  further  ordered,  That  this  pro- 
ceeding, Docket  No.  18984,  is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  June  16,  1971. 

Released:  June  21,  1970. 

Federal  Communications 
Commission,' 

[seal]        Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-8906  Piled  6-23-71;8:51  am] 


(Docket  No.  18980:  PCC  71-634] 

PART   73— RADIO   BROADCAST 
SERVICES 

Table   of  Assignments;   Certain 
Television   Broadcast   Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606^b)  of  the  Com- 
mission's rules.  Table  of  Assignments, 
Television  Broadcast  Stations;  (Coo- 
Udge,  Ariz;  Chico,  Calif.;  Portland. 
Maine,  and  Rochester,  N.Y.);  RM-1575, 
RM-1636,  RM-1638,  RM-1640. 

1.  Tins  proceeding,  begim  by  notice 
of    proposed    rule   making    issued   Au- 


>  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


gust  31,  1970  (FCC  70-928),  involves  the 
adding  of  five  UHF  assignments  to  the 
Table  of  Television  Assignments,  §  73.606 
(b)  of  the  Comimission's  inles.  Four  of 
those  proposed  were  educational  assign- 
ments: A  first  assignment  at  Coolidge. 
Ariz.,  a  second  reserved  channel  at 
Rochester,  N.Y.,  an  e.xchange  of  the  res- 
ervation at  Portland,  Maine,  from  the 
higher  to  the  lower  of  the  two  UHF  clian- 
nels  assigned  to  that  citv.  and  an  edu- 
cational assignment  (Channel  '30)  at 
Chico,  Calif.,  to  replace  for  the  imme- 
diate future  Channel  *18.  now  assigned 
there  but  not  presently  available  because 
of  the  "land  mobile  "  decision  in  Docket 
18261.  The  other  proixisal  was  assign- 
ment of  Channel  24  at  Chico.  Calif,  where 
it  would  be  the  sec  nd  conimercial  chan- 
nel (first  commercial  UHFi.  and  the 
third  presently  available  commercial 
channel  in  the  Chico-Redding  market, 
which  now  has  two  VHF  stations  only 
(Channel  16  is  assigned  at  Redding  but 
unavailable  at  present  for  the  same  rea- 
sons as  Channel   '18  at  CThico). 

2.  The  National  As.-ociation  of  Educa- 
tional Broadcasters  (NAEB)  filed  com- 
ments supporting  the  four  educational 
proposals  as  helpful  in  ETV  development, 
and  the  Rochester  Area  Educational 
Television  Association  ^RAETA).  which 
was  the  original  Rochester  petitioner 
and  is  also  the  licensee  of  ETV  Sta- 
tion 'WXXI  there  (Channel  21).  sup- 
ported tJiat  educational  proposal.  As 
to  Portland,  in  reply  comments  the 
licensee  of  the  Augusta,  Maine.  Channel 
10  ETV  station  (Colby-Bates-Bowdoin 
Educational  Telecasting  Corp  ,  licensee 
of  WCBB),  took  a  position  somewhat 
opposing  the  Portland  proposal  which 
was  based  on  a  petition  from  the  Uni- 
versity of  Maine,  essentially  on  the 
ground  that  prompt  activation  of  the 
UHF  assignment  at  Portland  is  not 
necessary  to  bring  ETV  service  to  the 
Portland  area  and  southwestern  Maine. 
It  is  as.serted  that  the  university's  peti- 
tion was  incorrect  in  stating  that  Port- 
land receives  no  ETV  service,  since 
Channel  10  puts  a  Grade  A  signal  into 
that  city  and  surroimding  area,  and 
its  UHF  translator  serves  additional  area 
in  southwestern  Maine.  It  is  also  asserted 
that  the  Augusta  station  ha^  contribut- 
ing supporters,  including  nine  businesses, 
in  the  Portland  area,  and  that  it  is  plan- 
ning shortly  to  apply  for  increased  an- 
tenna height  so  that  it  will  operate  with 
maximum  facilities  and  render  even 
greater  service.  In  additional  comments 
in  response,  the  University  of  Maine 
states  that  WCBB  provides  a  Grade  .\ 
signal  to  most  but  not  all  of  the  Port- 
land area  and.  even  with  its  translator, 
does  not  serve  all  of  southern  Maine,  said 
to  be  the  fastest  growing  area  of  the 
State,  so  that  schools  therein  now  rely 
on  a  New  Hampshire  station  for  in-school 
instructional  service,  at  a  cost  to  the 
State  of  Maine  of  $7,500,000  annually. 
The  imiversity  renews  its  assertion  that 
it  is  under  a  mandate  from  the  State 
legislature  to  develop  ETV  service  in 
Maine,  including  some  which  will  take 
the  place  of  that  from  outside  just  men- 
tioned, and  that  by  using  Channel  26  It 


can  obtain  greater  coverage  at  less  cost 
than  with  Channel  *51,  now  reserved  at 
Portland.  It  asserts  that  it  does  not  wish 
to  minimize  the  importance  of  WCBB's 
present  service  or  jeopardize  its  support, 
but  that  there  is  need  for  both  operations. 

3.  In  support  of  the  Chico  commercial 
proposal,  the  original  petitioner  refers 
to  its  original  petition,  emphasizing 
Chico's  importance  and  growth,  and  the 
somewhat  isolated  character  of  the 
northern  California  area.  A  number  of 
letters  from  officials  and  residents  of  the 
Chico  area,  expressing  the  need  for  addi- 
tional service  (including  a  tliird  network 
outlet  I  were  included. 

4.  Except  as  indicated  above,  the  no- 
tice proposals  were  unopposed,  and  we 
find  them  to  be  in  the  public  interest 
and  they  are  adopted  herein.  The  pro- 
posed assignment  for  Coolidge,  Ariz., 
which  will  be  the  first  educational  chan- 
nel in  Pinal  County  and  can  be  used  by 
its  only  institution  of  higher  learning, 
appears  clearly  warranted,  as  does  the 
making  of  an  educational  assignment  at 
Chico  to  replace  Channel  *18,  wliich  has 
been  withdrawn  for  the  present.  Despite 
the  comparatively  small  size  of  Chico 
(1970  census  population  19.580) .  the  pro- 
vision of  an  additional  commercial  chan- 
nel there,  to  provide  additional  service 
and  the  potential  for  a  full  third  network 
outlet  in  this  somewhat  isolated  area, 
also  appears  to  be  in  the  public  interest. 
With  respect  to  the  Rochester.  N.Y.,  pro- 
posal for  a  second  reserved  channel,  we 
also  conclude  that  this  is  warranted.  As 
mentioned  in  the  notice,  this  was  pro- 
posed in  1968  in  an  earlier  proceeding 
(Docket  182821,  which  was  terminated 
without  action  (petitioner  RAETA  acqui- 
escing >  when  a  group  proposed  to  a'=e  the 
channel  on  an  unre.served  basis  for  a 
station  specially  designed  to  meet  "in- 
ner-city" needs.  As  RAET.-^  points  out, 
no  such  appUcation  has  been  filed,  and 
it  asserts  that  it  has  been  in  regular  con- 
tact with  inner-city  representatives 
concerning  the  types  of  programs  and 
services  which  the  station  can  provide  to 
meet  their  needs.  It  a.sserts  that  the 
station  could  present  "additional  instruc- 
tional programs,  supervisory  manage- 
ment programs,  and  high  school  equiv- 
alency programs"  not  possible  on  the 
existing  ETV  station  because  of  the 
shortage  of  prime  time,  and  that  RAETA 
pledges  itself  "to  continued  efforts  in  the 
future  to  be  a  programing  outlet  for  all 
of  Its  viewers,  both  within  and  witliout 
the  inner  city."  It  is  also  pointed  out  that, 
with  one  commercial  UHF  channel  avail- 
able, commercial  TV  development  will 
not  be  seriously  impaired. 

5.  As  to  the  Portland  matter,  we  rec- 
ognize that  ETV  Station  WCBB  renders 
(ip.-irable  service,  including  a  Grade  A 
>;  nal  to  most  of  the  Portland  area:  and. 
as  indicated  in  the  notice,  we  certainly 
do  not  necessarily  share  the  university's 
views  as  to  the  definite  superiority  of 
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low-UHF  channels.  However,  we  con- 
clude that  the  State  of  Maine  definitely 
needs  an  educational  service  from  its 
largest  city,  especially  one  which  will 
reach  unserved  areas;  and  if  the  change 
in  the  educational  reservation  to  the 
lower  UHF  channel  will  assist  in  the 
prompt  activation  of  such  .service,  it 
would  appear  to  be  in  the  public  interest. 
As  the  university  points  out.  there  ap- 
pears no  likelihood  of  UHF  commercial 
development  in  this  market  in  the  near 
future. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  August  3,  1971, 
pursuant  to  authority  contained  in  .sec- 
tions 4(i),  303  (g)  and  (r),  and  307'b) 
of  the  Communications  Act  of  1934,  as 
amended,  §73  606'bi  of  the  Commis- 
sion's rules,  the  Table  of  Television 
Assignments,  is  amended  to  read  as 
follows: 

City  Channel  No. 

Coolidge,  Ariz "43 

Chico,  Calif- 12,  •18,"  24.  'SO 

Portland.  Maine...  6-,  13  +  ,  '26.  51 

Rochester.  N.Y 8,  10  +  ,  13-,  '21,  31,  '61 

'  Following  the  decision  In  Oocket  No. 
18261.  channels  so  Indicated  will  not  be  avail- 
able for  television  use  until  further  action 
by  the  Commission. 

7.  It  is  further  ordered,  That,  this  pro- 
ceeding. Docket  18980,  is  terminated. 

(Sees.  4,  303,  307,  48  Stat  ,  as  amended,  1066. 
1082,   1083;    47  U.S.C.   154.  303,  307) 

Adopted:  Jime  16,  1971. 

Released;  June  21,  1971. 

[sealI  Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

IFR  Doc.71-8907  Piled  6-23-71;8:51   am] 


12011 


PlAN  I 


[Docket  No.  19144:  POC  71-632) 

PART   73— RADIO   BROADCAST 
SERVICES 

Table  of  Assignments,  Certain  Tele- 
vision Broadcast  Stations  in  South 
Carolina 

Report  and  order.  In  the  matter  of 
amendment  of  5  73.202(bi,  Table  of  As- 
signments, FM  Broadcast  Stations 
(Cayce.  Columbia,  and  Burnettown, 
S.C.  (  ,  RM-1376,  RM-1452. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19144,  adopted  February  3,  1971 
(FCC  71-110;  36  FR.  2801  •  with  pro- 
posed amendment  of  the  FM  Table  of 
Assignments  as  concerns  Cayce,  Colum- 
bia, and  Burnettown,  S.C.  (§73.202'b) 
of  the  Commission's  rtiles'.  The.se  pro- 
posals are: 


'  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


City 

Channel  No. 

Prvaeot 

Proposed 

Cayce  S  C 

244  A  or  261 A 

Columbia,  S.C 

228A,  250, 

284 

228 A.  250.  »4, 
244Aor261A 

Plan  11 

City 

Channel  No. 

Present 

Proposed 

Biirncllown.  S.C 

Louisville,  lia 221A 

Wisliinptoii.  Ua 261A 

Claxum,  Ua.. 296A 


2filA 
2'.«A 
•.►.'lA 
280A 


The  two  matters  are  related  in  that 
Channel  261 A  cannot  be  assifzned  both  at 
Burnettown  and  in  the  Columbia  area. 

2.  The  Channel  244A  Cayce  proposal 
had  been  included  in  the  notice  of  pro- 
posed rule  making  in  Docket  No,  18476, 
adopted  March  5.  1969  'FCC  69-207; 
34  F.R.  51201 .  but  it  was  withdrawn  from 
that  proceeding  because  of  intervening 
events.  Sf?e  paragraph  3,  below.  Those 
filing  comments  and  or  reply  comments 
are:  Lexinpton  County  Broadcasters, 
Inc.  (Lexington  County  i .  the  petitioner 
in  RM-1376;  Midland  Valley  Investment 
Co.,  Inc.  'Midland  Valley,  the  peti- 
tioner in  RM-1452:  Cosm(is  Broadcast- 
ing Corp.  (Cosmos  I  ;  Congaree  Broad- 
casting Co.  (Consaree  Broadcasting); 
Better  Broadcasting.  Inc.  (Better  Broad- 
casting'; and  Peach  Broadcasting  Co., 
Inc  I  Peach  Broadcasting  > .'  Also  filing 
comments  and  or  reply  comments  are 
Hancock  Committee  on  Social  and  Eco- 
nomic Development  ( Hancock  Commit- 
tee'; and  Elberton  Broadcasting  Co.. 
Inc.  'Elberton  Broadcasting'.  Hancock 
Committee  and  Elberton  Broadcasting 
are  petitioners  for  rule  making  who  have 
filed  comments  because  of  the  "cutoff" 
procedure  ( paragraph  8  of  the  notice, 
p.  4'.  and  are  interested  in  Sparta  and 
Elberton.  respectively  (see  paragraph  5, 
infra".  We  are  not  acting  on  either 
party's  coimter-proposal  here,  but  we  are 
adopting  a  notice  of  proposed  rule  mak- 
ing so  they  will  be  given  appropriate 
consideration  (Docket  No,  19262,  adopted 
tliis  date  'FCC  71-633'  ). 

3.  As  explained  in  the  notice,  Lexing- 
ton County,  licensee  of  daytime  AM  Sta- 
tion WCAY.  Cayce  'population  9.967) 
sought  to  provide  a  first  local  full-time 
service  to  Cayce.  and  to  serve  West 
Columbia  (population  7,838 1  both  lo- 
cated in  Lexington  County  (population 


'This  does  not  include  all  the  parties 
who  commented  In  Docket  18476.  Those  fil- 
ing comments  In  that  proceeding  but  not 
here  are:  World  Broadcasters  for  Christ; 
Statesvllle  Broadcasting  Co.,  Inc.;  and  Pal- 
metto Radio  Ck>rp. 
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89.0121  '  and  to  provide  a  full-time  serv- 
ice to  tiie  Columbia  Urbanized  Area 
11960  census  population  162.601),  all 
within  the  1  mv/m  contour,  which  al- 
legedly was  possible  with  a  Class  A 
channel  because  of  the  geographical 
proximity  of  these  places.  Our  notice 
noted  that  the  Columbia  SMSA  i  popula- 
tion 322.880)  included  Lexington  and 
Richland  Counties  and  that  Cayce  and 
West  Columbia  appeared  to  be  large 
suburbs  of  Columbia,  with  them  and 
their  county  .separated  from  the  main 
city  by  the  Cont^aree  River.  Because 
Channel  244A  allegedly  would  create 
second  hiirmonic  interference  to  Station 
WIS-TV.  Channel  10.  Columbia,  licensed 
to  Cosmos.  Lexington  County  counter- 
proposed  Channel  228A.  which  later  was 
assigned  to  Columbia  by  the  Second  Re- 
port and  Order  in  Docket  No.  18125. 
adopted  May  21,  1969.  17  FCC  2d  992, 
955-7  <1969).' 

4.  The  Burnettown  proposal  is  based 
on  the  petition  of  Midland  Valley  which. 
as  amended,  is  plan  II  referred  to  in 
paragraph  1.  above.  These  were  con- 
sidered together  because  when  Channel 
228A  was  allocated  to  Columbia  the  Com- 
mission in  the  Second  Report  and  Order 
la  Docket  No  18125.  note  was  made  that 
Channel  261A  could  be  assi^^ned  to  the 
Cayce-Columbui  area  Burnettown,  pop- 
ulation 434.  is  located  in  Aiken  County, 
jxjpulation  91,023.  which  constitutes  part 
of  the  Augusta  Standard  Metropolitan 
SUtistical  Area  •  SMSA  ■ .  The  notice  also 
pointed  out  that  Station  WLOV-FM,  li- 
censed to  Better  Broadcastina.  operates 
on  Channel  261.^  at  Washington.  Ga.. 
and  that  Poach  Broadcasting,  licensee  of 
Station  WPEH,  there,  is  now  the  per- 
mittee for  Louisville.-  Channel  221A 
'WPEH-FM'.  The  Commussion  also 
noted  that  Midland  Valley  perhaps  rec- 
ognizing that  a  place  with  as  small  a 
population  as  Burnettown  is  not  en- 
titled to  an  FM  channel"  i  notice,  para- 
graph 8,  p.  3'  uru'ed  that  the  assignment 
would  really  be  for  the  entire  Langley 
Division,  population  14.423,  as  "a  single 
communitv  '  but  we  observed  that  this 
•contention  does  not  seem  very  persua- 
sive" < Ibid  • 

5.  The  petition.^  of  Hancock  Committee 
<RM-1706'  and  Elbcrton  Broadcasting 
iRM-1743'.  seeking  first  as.signments  at 
Sparta  and  Eiberton.  Ga..  respectively, 
have  been  given  attention  in  deciding  the 
matter,  to  the  extent  they  relate  to  it. 
i.e.,  with  respect  to  the  Burnettown  pro- 
posal. Since  this  is  denied  for  reasons  in- 
dependent of  these  proposals,  we  do  not 
treat  them  further  herein:  in  a  notice 
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of  proposed  rule  making  adopted  today 
comments  upon  them  are  invited.* 

6.  Lexington     County     Broadcasters, 
Inc.,  the  petitioner  in  RM-1376.  in  its 
comments  here,  advised  that  it  had  taken 
steps  with  the  view  towards  applying  for 
Channel  228A  when  that  channel  was 
assigned    to    Columbia" — surveys    were 
completed,     an    application    was    pre- 
pared— but  it  was  learned  that  certain 
coverage  problems  would  exist  because 
the  1970  census  was  including  Fort  Jack- 
son. S.C.  as  part  of  Columbia,  and,  .'ic- 
cordingly,  Lexington  County  Broadcast- 
ers sought  and  obtained  from  the  FAA 
authorization    to    increase    its    antenna 
height  by   83  feet  (to  552  feet  AMSL) . 
However,  when  Frank  Ward  applied  for 
that  channel    <sce   footnote   3,   above  i, 
Lexington  County  concluded  that  a  com- 
parative hearing  would  not  serve  its  best 
interests.  Therefore,  it  proceeded  with 
this  rule  making,  particularly  since  the 
1970  census  showed  a  46.6  percent  in- 
crease of  population  of  Lexington  County 
between     1960     and     1970."     Lexington 
County  Broadcasters  contends  that  on 
the    basis    of    population    quite    clearly 
Cayce  is  deserving  of  a  channel  while 
Burnettown  is  not.  In  the  latter  respect, 
it  is  said  that  while  Burnettown  receives 
substantial  service  from  six  FM  stations 
in  Augusta  and  Aiken,  Cayce  only  has 
reception  from  three  FM  stations  whose 
programing  is  directed  toward  Columbia 
and  Richland  County.  Lexington  reaf- 
firms its  intention  to  apply  for  any  FM 
a.ssignment  for  Cayce  or  Columbia  and 
hopefully  an  assignment  would  be  made 
directly  to  Cayce.  With  respect  to  the 
choice   of   channels,   Lexington   County 
Broadcasters    "reaffirms"    that    in    the 
event    the   FCC   a.ssigns   Channel    244A 
to  Cayce  or  Columbia,  if  the  successful 
applicant,  it  will  install  equipment  at  its 
own  expense  to  protect  Station  WIS-TV 
from  second  harmonic  interference.  The 
notice  stated  that  second  harmonic  in- 
terference "may  not  be  an  obstacle  de- 
pending on  the  extent  of  the  interference 
and  what  other  steps  may  be  taken  to 
cure  it"  (footnote  6) . 

7.  Midland  Valley  filed  comments  pri- 
marily directed  at  the  "community" 
questions  posed  by  the  Commission's 
notice.  In  part,  this  document  says: 


-  All  population  figures  are  from  the  1970 
U.S    Census,  unless  otherv.i.se  Indicated. 

^  We  stated  that  the  channel  could  be 
applied  for  at  Cayce  under  the  •lO-mile' 
rule  (sec  73.203(b)).  Prank  D.  Ward  was 
granted  a  CP  for  Colunnbla  and  Station 
WXRY  began  program  test  authority  on 
Feb    1,  1971    See  paragraph  6,  infra. 


'  The  standard  paragraph  concerning  "cut- 
ofT  procedure"  (paragraph  8(b)  of  the  notice 
herein)  states  that  proposals  advanced  In 
petitions  for  rule  making,  which  conflict  with 
any  of  the  notice  proposals,  will  be  con- 
sidered If  filed  before  the  date  for  filing 
initial  comments.  This  is  meant  to  indicate 
that  consideration  will  be  given  to  these 
requests  contained  in  petitions  to  the  extent 
they  are  pertinent  In  reaching  a  decision 
on  the  notice  proposals.  Since  the  Burnet- 
town proposal  is  denied  herein  for  other 
reasons,  no  further  discussion  m  to  the 
Georgia  proposals  Is  necessary  at  this  time. 

''  See  paragraph  3.  above. 

•Cayce's  Increase  is  17  percent;  West  Co- 
lumbia's is  22.3  percent,  while  that  of  Co- 
lumbia and  Richland  County  respectively  are 
16,8  percent  and  16.9  percent. 


*  •  •  Burnettown,  an  Incorporated  com- 
munity, together  with  the  neighboring 
towns  of  Bath.  Gloverville,  and  Warrenvllle 
constitutes  the  Langley  Civil  Division.  This 
area,  In  reality  constitutes  a  single  commu- 
nity which  has  seen  substantial  population 
and  economic  growth  in  recent  years.  The 
1970  U.S.  Census,  in  fact,  reflects  that  the 
population  has  grown  by  46.5  percent  since 
1960.  (Comments,  p.  1.) 

However,  Midland  Valley  itself  refers  to 
"the  large  unincorporated  status  of  ilie 
Valley"  ad.,  p.  2t.  The  appended  letter 
from  Howard  M.  Jennings.  Jr..  Commu- 
nity Planner,  Lower  Savannaii  Regional 
Commission,  clearly  evidences  the  sepa- 
ratcness  of  Burnettown  from  other  parts 
of  the  Langley  Civil  Division  and  also 
other  co:nmunities  in  Horse  Creek  Val- 
ley; indeed,  it  would  seem  that  the 
Valley  is  completely  lacking  in  the  char- 
acteristics of  a  community  in  the  sense 
contemplated  by  the  Commission. 

8.  Cosmos  Broadcasting  Corp.'s  com- 
ments are  directed  solely  at  the  second 
harmoni?  interference  question.  In  this 
respect.  Cosmos  suggests  that,  since  the 
assignment  of  Channel  26 lA  to  Burnet- 
town Ls  not  warranted,  that  channel  may 
be  assigned  to  the  Cayce-Columbia  area 
rather  than  Channel  244A,  which  would 
cause  its  Station  WIS-TV.  Channel  10, 
second  harmonic  interference.  See  para- 
graph 6,  above.  Congarce  Broadcasting 
Co.  also  addresses  itself  to  the  second 
harmonic  interference  question.  In  this 
gests  that  since  Burnettown  is  not 
worthy  of  a  channel  then  Channel  261A 
.should  be  assigned  to  Cayce  as  a  first 
full-time  broadcast  outlet. 

9.  We  now  turn  to  tlie  reply  comments 
of  Lexington  County  Broadcasters,  Inc.; 
Eiberton  Broadca-sting.  Inc.:  and  Mid- 
land Valley  Investment  Co..  Inc.  Lexing- 
ton states  that  it  now  feels  that  the  pub-, 
lie  interest  would  bo  served  by  a.ssignin? 
both  Channels  244A  and  261A  to  the 
Cayce -Columbia  area,  one  to  Cayce  and 
the  other  to  Columbia  In  this  respect,  it 
is  urged  that  the  Columbia  SMSA  should 
have  two  Class  C  channels  and  three 
Class  A  channels,  which  is  merited  by 
Columbia's  position  as  the  largest  metio- 
politan  area  in  South  Carolina  and  the 
97th  in  the  United  State."  Lexington  says 
that  the  cnsineering  data  shows  that  the 
only  possible  assignment  of  Channel 
244A  in  the  area  is  to  Columbia;  it  now 
feels  that  the  romment.s  previously  ad- 
vanced about  second  harmonic  interfer- 
ence are  meaningless.  'Actually,  the 
channel  can  be  used  better  at  Cayce.' 

10.  Broad:astinc;'.;  reply  comments,  in- 
sofar as  they  are  pert:ncnt  here,  are  the 
same  as  those  of  other  parties  to  the 
effect  that  the  population  of  Burnettown 
is  not  sufficient  to  merit  a  second  aural 
service  in  view  of  the  plethora  of  broad- 
cast service  received  from  stations  in 
nearby  communities.  It  differs  sharply 
with  Midland  Valley's  comments  as  to 
either  Langley  Civil  Division  or  Hor.se 
Creek  Valley  being  a  single  community. 
This  party  in  part  says; 

The  area  possesses  none  of  the  usual  char- 
acteristics   of    an    Identifiable    community, 
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rather  It  possesses  the  characteristics  of  sev- 
eral individual  separate  communities.  The 
community  planner's  letter  attached  to  Mid- 
land Valley's  comments  goes  more  toward 
showing  the  area  not  to  be  "a"  single  com- 
munity.  (Reply  Comments,  pages  2  and  3,) 

11.  Finally,  we  come  to  the  reply  com- 
ments of  Midland  Valley  Investment  Co. 
These  are  directed  in  part  against  Ei- 
berton Broadcasting,  stating  that  in  ef- 
fect the  Eiberton  proposal  seeks  a  sec- 
ond full-time  aural  service  for  that  com- 
munity, while  both  Midland  Valley  and 
the  Cayce  proposal  urge  the  allocation 
of  a  first  local  nighttime  transmission 
service  in  their  respective  areas.  This 
party  discusses  the  alternative  proposals 
in  our  notice  of  allocating  either  Chan- 
nel 244 A  or  261 A  to  Cayce.  It  opposes 
the  261 A  proposal  as  conflicting  with  its 
own  while  the  assignment  of  the  244A 
would  be  consistent  with  the  assignment 
of  Channel  261A  to  Burnettown,  Mid- 
land Valley  views  the  .second  harmonic 
interference  problem  as  not  being  a  seri- 
ous one,  and.  therefore.  Channel  261 A 
need  not  be  assigned  to  Cayce-Columbia 
in  lieu  of  Channel  244A,  Its  position  is 
that  the  proximity  of  Cayce  to  Columbia 
raises  a  real  question:  indeed,  it  says  that 
Station  WCAY.  Cayce.  SC  already  re- 
lies heavily  on  revenues  from  Columbia, 
Midland's  proposal,  it  is  contended,  is 
for  an  incorporated  community. 

Discussion.  12.  One  of  the  basic  issues 
herein  is  the  assignment  of  Channel  261A 
to  Burnettown.  S  C  As  our  notice  indi- 
cated, the  Commi.ssion  is  not  persuaded 
that  a  community  with  a  pcpulation  of 
only  434  and  a  plethora  of  broadcast 
service  from  stations  in  nearby  commu- 
nities is  entitled  to  an  assignment  of  its 
own.  If  anything.  Midland  Valley  has 
done  little  except  enforce  the  view  that 
there  is  no  principal  community  of  sub- 
stantial population,  ie.  Burnettown. 
Langley  Civil  Division,  or  Horse  Creek 
Valley,  to  which  an  allocation  could  be 
made.  In  our  view,  we  must  follow  the 
result  in  the  second  report  and  order 
in  Docket  No.  18883  as  concerns  Whaley- 
ville.  Va  ,  adopted  April  8,  1971  'FCC  71- 
376.  vol,  28  FCC  2d  641 1  and  deny  Mid- 
land Valley's  request.  However,  another 
important  consideration  is  that  if  as- 
signed at  Burnettown.  Channel  261A 
could  not  also  be  a.ssigned  to  the  Cayce- 
Columbia  area,  whicli  we  now  feel  is 
appropriate  in  the  circumstances.  Indeed, 
it  is  our  intention  to  assign  both  Chan- 
nel 261A  and  Channel  244A  to  the  Cayce- 
Columbia  area,  one  to  Cayce  and  the 
other  to  Columbia.  As  noted  above.  Co- 
lumbia's 1970  population  is  113,542, 
which  imder  prevailing  Commission  cri- 
teria' would  support  a  fourth  FM  as- 
signment to  that  city. 
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13.  As  to  an  FM  assignment  at  Cayce, 
there  is  no  doubt  that  a  community  of 
that  size  ^population  9,967'  normally 
merits  a  channel  of  its  own.  Our  concern 
was  rather  the  proximity  to  and  relation- 
ship of  Cayce  to  Columbia.  In  this  re- 
spect, we  are  not  immindful  that  Lex- 
ington County  also  intends  to  program 
for  the  sizeable  community  of  West  Co- 
lumbia, population  7.838.  Despite  the 
'community  of  interest"  of  Cayce  and 
West  Columbia  as  part  of  the  Columbia 
SMSA,  we  note  that  they  are  in  a  dif- 
ferent county  from  the  central  city,  and 
both  they  and  their  county  have  had 
substantial  growth  in  recenfc  years.'  In 
these  circumstances,  the  assignment  of 
a  first  channel  to  Cayce.  and  a  fifth  in 
the  Columbia  SMSA,  appears  warranted. 

14.  In  sum.  then,  as  to  the  proposals 
directly  before  us  in  this  docket,  it  is 
our  decision  to  deny  the  petition  of  Mid- 
land Valley  Investment  Co..  Inc.  to  as- 
.sign  Channel  261 A  to  Burnettown:  and 
to  assign  Channels  244 A  and  261 A  to 
Cayce"  and  Columbia.  SC.  respectively. 

15.  Authority  for  this  action  is  found 
in  sections  4ii),  303  (g'  and  "D,  and 
307 (b I  of  the  Communications  Act  of 
1934,  as  amended. 

16.  Accordingly,  it  is  ordered,  That 
effective  August  3,  1971,  §  73.202'b),  FM 
Table  of  Assignments,  is  amended  to  read 
as  follows  with  respect  to  the  cities  listed : 

City  Channel  No. 

Cayce.  SC. --   244A 

Columbia,  SO..  — 228A,  250,  261A.  284 

17.  It  be  further  ordered.  That  the 
petition  of  Midland  Valley  Investment 
Co.,  Inc.  (RM-1452',  is  denied. 

18.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees   4.  303.  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  June  16, 1971. 

Released:  June  21, 1971. 

Federal  Communications 
Commission,  " 
I  SEAL]         Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-8908  Piled  6-23-71:8:51  am] 


'■  See  further  notice  of  propo?«d  rule  mak- 
ing. Docket  No.  14185,  adopted  July  25.  1962 
iprr  62-867»,  Incorporated  by  reference  in 
paraftraph  25  of  the  third  report  and  memo- 
randum opinion  and  order,  adopted  July  23, 
1963,  23  R.R,  2d  1859,  1871 


•  The  percentage  growths  of  the  three  cities 
are:  22  3  percent  (West  Columbia);  17  per- 
cent (Cayce);  and  16  8  percent  (Columbia); 
and  46,6  percent  for  Lexington  County.  In 
contrast,  Burnettown  had  a  14  9  percent  loss; 
its  county— Aiken— had  a  12.3  percent 
growth, 

•The  flexibility  for  site  selection  is  lim- 
ited. The  limitations  are  Stations  WEWO- 
FM,  Laurlnburg.  N  C  :  WCRS-FM,  Grepn- 
wood    SC;   and  WCSC  FM,  Charleston,  S  C. 

"Commissioners  Robert  E.  Lee  and  H  Rex 
tiee  absent. 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter   I — Federal   Power 
Commission 

SUBCHAPTER   D — APPROVED   FORMS,    FEDERAL 
POWER    ACT 

IDcH-ket   No    R-413:    Ordpr   No    422-Al 

PART   141— STATEMENTS  AND 

REPORTS   (SCHEDULES! 

Revision  of  FPC  Form  No    80  Licensed 
Projects    Recreation    Report 

JrNE  17.  1971. 

By  Order  No.  422,  issued  February  12, 
1971,  45  FPC  '36  F,R.  3189.  Feb- 
ruary 19. 1971) ,  the  Commission  amended 
§  811  in  Part  8.  Subchapter  B  of  Chapter 
i.  Title  18  of  the  Code  of  Federal  Reg- 
ulations, by  setting  November  30  of  odd- 
numbered  years  as  the  filing  date  for  FPC 
Form  No.  80  and  by  providing  that  a 
Ucen-see  of  a  project  with  no  recreational 
u.se  or  potential  may  apply  for  exemption 
from  any  further  filing  of  Form  No.  80 
not  later  than  6  months  prior  to  the  next 
filing  date. 

In  that  order  the  Commission  stated 
that  its  Staff  was  th'^n  working  on  certain 
minor  revisions  to  Form  No.  80.  whose 
completion  was  anticipated  in  time  for 
use  for  the  next  reporting  date. 

The  Commi.ssion  has  received  com- 
ments from  nine  investor-owned  utili- 
ties '  that  are  members  of  the  Western 
Utilities  Recreation  Conference  making 
identical  recommendations  for  revision 
of  Form  No  80  Tlie  principal  chances 
recommended  therein  included  a  require- 
ment that  each  race  of  Form  No,  80  con- 
tain space  for  identifying  information, 
consisting  of  the  proert  number,  the  de- 
velopment name,  and  the  date  and  num- 
ber of  the  report:  limitation  of  Part  2. 
Subpart  E  entries  by  the  population  fig- 
ure "over  10,000":  substitution  of  travel 
time  for  air  mile  distances  in  delimiting 
the  zones  of  pro.'rct  influence  in  Part  2. 
Subparts  F  and  G:  and  revision  of  Part 
3.  Subpart  D  to  .show  maximum  and  min- 
imum surface  are:^s  during  the  recreation 
.season  and  Part  3.  Subpart  J  to  include 
the  winter  rerreaiion  season.  Such  pro- 
posed revL-^ions  al-^o  included  deletion  of 
the  future  u.se  cohimns  in  Subparts  (C>. 
(D),  <Gi.  and  iH>  of  Part  5  and  Subparts 
J  through  P  thereof  as  well  as  elimina- 
tion of  the  columns  concerning  "ulti- 
mate" use  data  in  presently  numbered 
Part  6  "Recreation  Facilities  Provided  or 
Planned  '  and  Subpart  R  thereof. 

We  have  comidrred  carefully  all  of 
these  comments,  and  adopt  several  of  the 

'  Puget  Soiind  Power  4  Light  Co..  Southern 
California  Edison  Co..  Portland  General  Elec- 
tric Co  .  The  Washington  Water  Power  Co  , 
Utah  Power  &  Light  Co  .  Pacific  Gas  and 
Electric  Co..  Idaho  Power  Co,.  Public  Service 
Company  of  Colorado,  and  Pacific  Power  & 
Light  Co. 
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changes  suggested  therein,  along  with 
several  modifications  of  Form  No.  80  pro- 
posed by  the  Commission  Staff. 

TliP   pro.iect   and   dcveiopmeiit   nrmes 
and  the  report  number  have  been  added 
to  panes  2  throuch  4  of  Form  No.  80  as 
additional  identifying  information.  En- 
tries in  Subpart  E  of  Part  2  will  be  re- 
suKted    to    ciiics    havin:;    a    population 
"over  10.000".  With  respect  to  Subparts 
F  and  G  thereof,  it  is  te'.ieved  that  the 
current  method  of  using  air  mile  dis- 
tances is  preferable  because  the  use  of 
specific   travel   time   involves   too   many 
variables    to    obtain    uniform    reporting 
results.  Moreover,  the  pre.  ent  mcthcd  of 
showing    the    ranj^e    in    reservoir    pool 
fluctuations    in   Part    3,   Subpart    D   by 
means  of  pool  elevations  rather  than  the 
proposed  maximum  and  minimum  sur- 
face areas  appears  to  be  the  more  u  eful 
method   in   analyzing   the   seasonal   or 
year-round  effects  on  shoreline  recrea- 
tion facilities,  aesthetics,  fishery  habitat, 
vectors,  and  year-round  residential  use. 
Subpart  J  of  that  Part  has  been  revised 
to  include  the  winter  recreation  season. 
With  regard  to  tliose  portions  of  Form 
No.  80  propo.^cd  to  be  deleted,  retention 
of  Subparts  <€'.   'D<   and  'G',  'Hi   of 
currently  numbered  Part  5   are  neces- 
sary since  estimates  of   future   recrea- 
tional  use    are    helpful    in   determining 
where   additional   recreational   facilities 
are    needed.    .Additionally.    Subparts    J 
through   P  of   that   part   are   necessary 
since  recreation  cost  and  revenue  data 
by   individual    project   development   are 
not    available    in    other    reports    to    the 
Commi-ssion  and  are  needed  to  assist  the 
Commission  and  other  agencies  to  arrive 
at  a  better  evaluation  of  the  cost  and 
effectiveness  of  recreation  programs  un- 
dertaken by  reporting  licensees.  However, 
licen.sees'  recreation  costs  and  revenue- 
have  been  separated  and  designated  Part 
6.  since  public  recreational  use  in  Part 
5'  is  not   associated   directly   therewith. 
The  columns  relating  to  -ultimate"  u.se 
in  presently  numbered  Part  6  "Recrea- 
tion Facilities  Provided  or  Planned"  and 
Subr-art  R  should  be  retained  inasmuch 
as  these  items  contain  information  show- 
ing  how   the   licensee   and   cooperating 
agencies  plan  to  meet  the  estimates  of 
future  public  needs. 

The  instructions  and  schedules  of 
Form  No.  80  have  been  modified  in  ac- 
cordance with  the  above  changes  as  well 
as  several  additional  changes  we  have 
adopted  as  proposed  by  our  Staff  for 
purposes  of  clarification  ba.sed  upon 
review  of  two  filings  of  this  form. 
The  Commission  finds: 
il)  Since  the  revisions  of  FPC  Form 
No.  80  herein  are  of  a  minor  nature  and 
such  revisions  should  be  helpful  to  licens- 
ees and  license  applicants,  compliance 
with  the  notice,  public  procedure  and 
effective  date  provisions  of  5  U  S.C  553 
IS  unnecessary. 

1 2 1  The  revisions  of  the  Commission's 
Licensed  Projects  Recreation  Report 
Form  No.  80  prescribed  herein  are  neces- 
sary and  appropriate  to  tlie  administra- 
tion of  the  Federal  Power  Act. 
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(3)  Since  the  revisions  prescribed 
herein  are  for  use  in  FPC  Form  No.  80 
for  filing  by  licensees  on  November  30. 
1971.  good  cause  exists  for  making  these 
revisions  of  Form  No.  80  effective  upon 
issuance. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  and  particularly  sections 
4<gi,  10,  304,  309,  and  311  thereof  i41 
Stat.  1068;  49  Stat.  841,  842.  855.  858, 
859:  16  use.  797,  803,  825c,  825h,  825j>. 
orders : 

lAi  Effective  for  the  reporting  date 
November  30.  1971,  and  thereafter,  the 
Instructions  for  Using  Federal  Power 
Commission  Licensed  Projects  Recrea- 
tion Report  Form  80,  pages  1-5,  and 
schedule  pages  1-4  of  FPC  Form  No.  80, 
Licensed  Projects  Recreation  Report, 
prescribed  by  section  141.14,  Subchapter 
D,  Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations,  are  hereby  amended  as 
set  forth  in  Attachments  A  and  B  here- 
to,' respectively. 

'Bi   The  amendments  herein  adopted 

are  effective  upon  issuance  of  this  order. 

1 C  •   The  Secretary  shall  cau=;e  prompt 

publication  of  this  order  to  be  made  in 

the  Federal  Register. 

By  the  Commission. 

IsEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

|FR  Doc.71-8918  Plied  6-23-7I;8;52  am) 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — Nafional   Park   Service, 
Department    of   the    Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone    National    Park,    Wyo. 

On  patje  7856  of  the  Federal  Register 
of  April  27.  1971,  there  was  published  a 
notice  and  text  of  a  proposed  revision  to 
5  7.13  of  Title  36  of  the  Code  of  Federal 
Regulations. 

The  effect  of  the  revision  is  to:  Make 
minor  changes  in  wording  and  format 
for  clarification  and  consistency;  elim- 
inate certain  provisions  pertaining  to  the 
regulation  of  dogs  and  cats,  travel  on 
roads,  oversnow  vehicle  use,  and  the 
posting  of  notices  and  orders  which  are 
adequately  covered  in  Parts  1.  2.  3.  4.  and 
5  of  Title  36,  Code  of  Federal  Regula- 
tions: to  specify  a  maximum  speed  limit 
of  60  miles  per  hour  on  that  portion  of 
U.S.  Highway  191  which  traverses  the 
northwest  comer  of  Yellowstone  Na- 
tional Park;  specify  conditions  and 
measures  whereby  persons  must  safe- 
guard foodstuffs  from  wildlife  while 
camping  in  the  park's  campgrounds; 
apply  the  same  protective  measures  to 
the  Slough  Creek  cutthroat  trout  fishery 
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as  exists  for  cutthroat  trout  within  the 
Yellowstone  Lake  Complex:  and  prohibit 
the  swimming  and  bathing  in  the  waters 
of  natural  thermal  features  within  the 
park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suEr.gestions,  or  objections  with 
.respect  to  the  proposed  revision.  No  com- 
ments, suggestions,  or  objections  were 
received.  The  proposed  regulation  is 
adopted  with  the  following  change:  Par- 
agraph ibi  has  been  amended  to  drop  the 
clause  "when  official  signs  specifying 
such  limits  are  posted."  Due  to  the  press- 
ing need  for  control  during  the  heavy 
visitor  season  the  revision  shall  lake  ef- 
fect immediately  upon  publication  in  the 
Federal  Register  ( 6-24-71  > . 

(5  U.S.C.  553;   39  Stat.  535;    16  U.S.C.  3:   28 
Stat.  73;  16  U.S.C.  26) 

Section  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations  is  revised  as  follows: 

§  7.13       Ytllow^lono  >;Uional  Park. 

(a)  Weight  and  size  limits  for  vehicles. 
The  operation  of  a  vehicle  that  does  not 
conform  to  specified  gross  weight  and 
size  limitations  is  prohibited.  Informa- 
tion detailing  the  specified  gross  weight 
and  size  limitations  is  available  in  the 
Office  of  the  Superintendent. 

(b*'  Traffic  control.  fl>  Speed  of  vehi- 
cles, except  vehicles  on  U.S.  Highway 
191.  and  except  ambulances  on  emer- 
gency trips,  shall  not  exceed  the  following 
prescribed  limits; 

ii»  Fifteen  miles  per  hour:  In  pU 
campgrounds,  picnic  areas,  parking 
areas,  and  residential  areas:  upon  that 
portion  of  a  park  road  which  passes 
through  or  borders  upon  the  .scene  of  a 
emergency  such  as  a  forest  fire,  accident, 
or  similar  emergency:  and  the  visitOi" 
use  development  at  Old  Faithful. 

liii  Twenty-five  miles  per  hour:  Upon 
that  portion  of  a  park  road  which  passei 
through  or  borders  on  vi-silor  use  devel- 
opments at  Mammoth  Hot  Springs. 
Tower  Falls.  Canyon.  Lake  Area.  Fishing 
Bridge.  West  Thumb.  Madison.  Norris. 
and  Grant  Village:  and  one-way  drives. 

(iii)  Thirty-five  miles  per  hour: 
Trucks  whose  rated  gross  vehicle  weight 
is  in  excess  of  17.000  pounds. 

(iv>  Forty-five  miles  per  horn-;  Pas- 
senger cars,  buses,  and  trucks  whose 
rated  gross  vehicle  weight  is  17,000 
pounds  or  less  except  when  otherwise 
posted  at  a  lesser  speed  limit. 

(2)  The  speed  limit  on  U.S.  Highway 
191  in  the  park  is  60  miles  per  hour. 

(3)  Employee  motor  vehicle  permits: 
(i>  A  motor  vehicle  owned  and  or  op- 
erated by  an  employee  of  the  U.S.  Gov- 
ernment, park  concessioners  and  con- 
tractors, whether  employed  in  a  perma- 
nent or  temporary  capacity,  shall  be  reg- 
istered with  the  Superintendent  and  a 
permit  authorizing  the  use  of  said  vehi- 
cle in  the  park  is  required.  This  require- 
ment also  applies  to  members  of  an  em- 
ployee's family  living  in  the  park  who 
own  or  operate  a  motor  vehicle  within 
the  park.  Such  permit,  Lssued  free  of 
charge,  may  be  secured  only  when  the 


FEDERAt  REGISTER,   VOL.   36,   NO.    122— THURSDAY,   JUNE   24,    1971 


veliicle  operator  can  produce  a  valid  cer- 
tificate of  registration,  and  has  in  his 
possession  a  valid  operator's  license.  No 
motor  vehicle  may  be  operated  on  park 
roads  unless  properly  registered. 

(li)  The  pernut  is  valid  only  for  the 
calendar  year  of  issue.  Registry  must  be 
completed  and  permits  secured  by 
April  15  of  each  year  or  within  one  week 
after  bringing  a  motor  vehicle  into  tlie 
park,  wliichever  date  is  later.  The  per- 
mit shall  be  affixed  to  the  veliicle  as 
designated  by  the  Superintendent. 

(c>  Trucking.  The  park  Superintend- 
ent may  issue  permits  for  the  use  of  park 
roads  for  trucking,  for  wluch  fees  shall 
be  charged.  For  schedule  of  fees,  see 
Part  6  of  this  chapter. 

(d)   Vessels.  (1)  Permit; 

lii  A  general  permit,  issued  by  the 
Superintendent,  is  required  for  all  ves- 
sels operated  upon  the  waters  of  the 
park  open  to  boating.  In  certain  areas 
a  special  permit  is  required  as  specified 
hereinbelow.  These  permits  must  be  ear- 
ned within  the  vessel  at  all  times  when 
any  person  is  aboard,  and  shall  be  ex- 
hibited upon  request  to  any  person  au- 
thorized to  enforce  the  regulations  in 
this  chapter. 

(ill  A  special  permit  shall  be  issued 
by  the  Superintendent  to  any  holder  of 
a  general  permit  who  expresses  the  in- 
tention to  travel  into  either  the  South 
Arm  or  the  Southeast  Arm  "Five  Mile 
Per  Hour  Zones"  of  Yellowstone  Lake,  as 
defined  in  subparagraph  <6»  (ii)  and 
(iii)  of  this  paragraph,  upon  the  com- 
pletion and  filing,  of  a  form  statement  in 
accordance  with  the  provisions  of  sub- 
paragraph (10)  of  this  paragraph. 

(iii>  Neither  a  general  nor  .special  per- 
mit shall  be  i.ssued  until  the  permittee 
has  signed  a  statement  certifying  that 
he  is  familiar  with  the  speed  and  all 
other  limitations  and  requirements  In 
these  regulations.  The  applicant  for  a 
special  permit  shall  also  agree  in  writing 
to  provide,  in  accordance  with  subpara- 
graph '10)  of  this  paragraph,  informa- 
tion concerning  the  actual  travel  within 
the  "Five  Mile  Per  Hour  Zones." 

(2')  Removal  of  vessels:  All  privately 
owned  vessels,  boat  trailers,  waterborne 
craft  of  any  kind,  buoys,  mooring  floats, 
and  anchorage  equipment  will  not  be 
permitted  in  the  park  prior  to  May  l  and 
must  be  removed  by  November  1. 

(3)  Restricted  landing  areas: 

(i)  Prior  to  July  1  of  each  year,  the 
landing  of  any  vessel  on  the  shore  of 
Yellowstone  Lake  between  Trail  Creek 
and  Beaverdam  Creek  is  prohibited,  ex- 
cept upon  written  permission  of  the 
Superintendent. 

(ii)  The  landing  or  beaching  of  any 
vessel  on  the  shores  of  Yellowstone  Lake 

(a)  within  the  confines  of  Bridge  Bay 
Marina  and  Lagoon  and  the  connecting 
channel    with    Yellowstone    Lake;    and 

(b)  within  the  confines  of  Grant  Village 
Marina  and  Lagoon  and  the  connecting 
channel  with  Yellowstone  Lake  Is  pro- 
hibited except  at  the  piers  or  docks  pro- 
vided for  the  purpose. 

(4)  Closed  waters : 
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(i)  Vessels  are  prohibited  on  Sylvan 
Lake,  Eleanor  Lake,  Twin  Lakes,  and 
Beach  Springs  Lagoon. 

I  ill  Vessels  are  proliibited  on  park 
rivers  and  streams  (as  differentiated 
from  lakes  and  lagoons',  except  on  the 
channel  between  Lewis  Lake  and  Sho- 
shone Lake,  which  is  open  only  to  hand- 
propelled  vessels. 

(5)  Lewis  Lake  motorboat  waters: 
Motorboats  are  permitted  on  Lewis  Lake. 

(6»  Yellowstone  Lake  motorboat 
waters:  Motorboats  are  permitted  on 
Yellowstone  Lake  except  in  Flat  Moun- 
tain Arm  as  described  in  subdivision  (i) 
of  this  subparagraph  and  as  restricted 
within  the  South  Arm  and  the  Southeast 
Arm  where  operation  is  confined  to  areas 
known  as  "Five  Mile  Per  Hour  Zones" 
which  waters  are  between  the  lines  as 
described  in  subdivisions  (ii)  and  'iii) 
of  this  subparagraph  in  the  South  Arm 
and  Southeast  Arm.  but  which  specif- 
ically exclude  the  southernmost  2  miles 
of  both  Arms  which  are  open  only  to 
hand-propelled  vessels. 

(i)  The  following  portion  of  Flat 
Mountain  Arm  of  Yellowstone  Lake  is 
restricted  to  hand-propelled  vessels; 
West  of  a  line  beginning  at  a  point 
marked  by  a  monument  located  on  the 
south  shore  of  the  Flat  Mountain  Arm 
and  approximately  10.200  feet  easterly 
from  the  southwest  tip  of  the  said 
arm.  said  point  being  approximately 
44'22'13.2"  N.  latitude  and  110  =  25'07.2" 
W.  longitude,  then  running  approxi- 
mately 2,800  feet  due  north  to  a  point 
marked  by  a  monument  located  on  the 
north  shore  of  the  Hat  Mountain  Arm. 
said  point  being  approximately  44  22  40" 
N.  latitude  and  110''25'07.2"  W.  longi- 
tude. 

(ii)  In  the  South  Arm  that  portion  be- 
tween a  line  from  Plover  Point  running 
generally  east  to  a  point  marked  by  a 
monument  on  the  northwest  tip  of  the 
peninsula  common  to  the  South  and 
SouUieast  Arms;  and  a  line  from  a  monu- 
ment located  on  the  west  shore  of  the 
South  Arm  approximately  2  miles  north 
of  the  cairn  which  marks  the  extreme 
southern  extremity  of  Yellowstone  Lake 
in  accordance  with  the  Act  of  Congress 
establishing  Yellowstone  National  Park; 
said  point  being  approximately  in  lati- 
tude 44'18'22.8"  N.,  at  longitude  110'- 
20'04.8"  W..  Greenwich  Meridian,  run- 
ning due  east  to  a  point  on  the  east  sliore 
of  the  South  Arm  marked  by  a  monu- 
ment. Operation  of  motorboats  south  of 
the  latter  hne  is  prohibited. 

(iii)  In  the  Southeast  Arm  that  portion 
between  a  line  from  a  monument  on  the 
northwest  tip  of  the  peniiisula  common 
to  the  South  and  Southeast  Arms  which 
runs  generally  east  to  a  monument  at  the 
mouth  of  Columbine  Creek;  and  a  line 
from  a  cairn  which  marks  tlie  extreme 
eastern  extremity  of  Yellowstone  Lake, 
in  accordance  with  the  Act  of  Congress 
establishing  Yellowstone  National  Park; 
said  point  being  approximately  in  lati- 
tude 44  19'42.0"  N..  at  lonpitude  110=12'- 
06.0  '  W..  Greenwich  Meridian,  nmning 
westerly  to  a  point  on  the  west  shore  of 
the  Southeast  Arm,  marked  by  a  monu- 
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ment;  said  point  being  approximately  in 
latitude  44'20'03.6'  N..  at  longitude  110°- 
16' 19.2"  W..  Greenwich  Meridian.  Oper- 
ation of  motorboats  south  of  the  latter 
line  is  prohibited. 

( 7 )  Motorboats  are  prohibited  on  park 
waters  except  as  permitted  in  subpara- 
graphs (5)  and  (6)  of  this  paragraph. 

(81  Hand-propelled  vessel  waters: 
Hand-propelled  vessels  and  sail  vessels 
may  operate  in  park  waters  except  on 
those  waters  named  in  subparagraph  (4) 
of  this  paragraph. 

(9)  f^ve  Mile  Per  Hour  Zone  motor- 
boat  restrictions:  The  operation  of 
motorboats  within  "Five  Mile  Per  Hour 
Zones"  is  subject  to  the  following 
restrictions: 

(i)  Motorboats  shall  satisfy  the  flame 
arrestor  requirements  of  the  Motorboat 
Act  of  April  25.  1940,  as  amended  (46 
U.S.C.  5261)  and  the  regulation  at  46 
CFR  25.35-1 'a'. 

(ii)  A  speed  of  5  miles  per  hour  shall 
not  be  exceeded  by  motorboats. 

<iii)  Class  1  and  Class  2  motorboats 
shall  proceed  no  closer  than  one-quarter 
mile  from  the  shoreline  except  to  debark 
or  embark  passengers,  or  while  moored 
when  pa.ssengers  are  ashore. 

(10)  Permission  required  to  operate 
motorboats  in  Five  Mile  Per  Hour  Zone: 
Written  authority  for  motorboats  to  en- 
ter either  or  both  the  South  Arm  or  the 
Southeast  Arm  "Five  Mile  Per  Hour 
Zones  '  shall  be  granted  to  an  operator 
providine  that  prior  to  commencement  of 
such  entry  the  operator  completes  and 
files  with  the  Supenntendent  a  form 
statement  showing: 

(i)  Length,  make,  and  number  of 
motorboat. 

<il)  Type  of  vessel,  such  as  inboard, 
inboard-outboard,  turbojet,  and  includ- 
ing make  and  horsepower  rating  of 
motor. 

(iii)  Name  and  address  of  head  of 
party. 

(iv)  Number  of  persons  in  party. 

(v)  Number  of  nights  planned  to  sjjend 
in  each  "Five  Mile  Per  Hour  Zone." 

(vi)  Place  where  campmg  Is  planned 
within  each  "Five  Miie  Per  Hour  Zone," 
or  if  applicable,  whether  party  will  re- 
main overmt:ht  on  board. 

(11)  The  disturbance  of  birds  inhabit- 
ing or  nesting  on  either  of  the  Islands 
designated  as  "Molly  Islands"  in  the 
Southeast  Arm  of  Yellowstone  Lake  is 
prohibited:  nor  shall  any  vessel  ap- 
proach the  shoreline  of  said  islands 
w  ithin  one-quarter  mile. 

( 12  '  Boat  racing,  water  pageants,  and 
spectacular  or  unsafe  types  of  recrea- 
tional use  of  vessels  are  prohibited  on 
park  waters. 

(13)  The  restrictions  of  this  para- 
graph (d)  shall  not  apply  to  vessels  op- 
erated for  administrative  purposes  or  in 
emergencies. 

(e)  Fishing — di  Open  fishing  season. 
(i)  All  rivers  and  creeks  In  the  Yellow- 
stone River  drainage  above  the  Upper 
Falls  at  Canyon,  except  as  otherwise 
provided  in  subparagraph  (2i  of  this 
paragraph,  are  open  to  fishing  from  4 
a.m..  m.6.t.,  on  July  15  to  9  p.m.,  m.s.t.. 
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on  October  31.  River  and  creeks  will  in- 
clude those  portions  of  Yellowstone  Lake 
marked  by  buoys  within  100  yards  of  the 
river  or  creek  inlet. 

(ii)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at  Can- 
yon, except  as  otherwise  provided  in 
subparagraph  (2'  of  this  paragraph,  are 
open  to  fishing  from  4  am.,  ms  t.,  on 
Jun  •  15  to  9  p.m.,  m.s.t.,  on  October  31. 
The  marking  buoys  in  the  vicinity  of 
the  outlet  of  Yellowstone  Lake  shall  de- 
fine the  norihern  limit  of  Yellowstone 
Lake. 

(iiii  All  other  waters,  except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, are  open  to  fishing  from  4  a.m.. 
m.s.t..  on  May  28  to  9  p.m.,  m.s.t..  on 
October  31 

(2)  Closed  uatcrs.  The  following 
waters  of  the  park  are  closed  to  fishing 
and  are  so  designated  by  appropriate 
signs : 

I  i  I  The  Yellowstone  River  and  its  trib- 
utary streams  from  the  confluence  of 
Alum  Creek  with  the  Yellowstone  River 
upstream  to  the  Sulphur  Caldron. 

iii>  The  Yellowstone  River  from  the 
top  of  the  Upper  Palls  downstream  to 
its  confluence  with  Surface  Creek. 

(iiii  Bridiie  Bay  Lagoon  and  Marina. 
Grant  Village  Lagoon  and  Marina  and 
their  connecting  channels  with  Yellow- 
stone Lake. 

(ivi  Fishing  is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thiunb  thermal  area  (posted) 
along  the  shore  of  Yellowstone  Lake  to 
the  mouth  of  Little  Thumb  Creek. 

(V)  The  Mammoth  wrter  supply 
reservoir. 

(vii  Old  Faithful  water  supply  con- 
sisting of  that  .section  of  the  Firehole 
River  from  the  Old  Faithful  water  intake 
to  the  Shoshone  Lake  trail  crossing 
above  Lone  Star  Geyser. 

1 3)  Daily  fishing  period.  Fishing  in 
those  waters  of  the  park  that  are  open 
is  permitted  only  between  the  hours  of 
\  a.m.  and  9  p.m  ,  m  s.t ,  or  5  a.m.  and 
10  p  m  .  m.d.t. 

(4)  Daily  limih;  bv  u-aters.  Daily  hmit 
shall  mean  the  numbers,  sizes,  or  species 
of  fish  that  may  be  legally  taken  from 
.specified  waters  during  the  legal  fishing 
hours  of  a  day.  All  fish  a  person  does  not 
elect  to  keep  in  possession  shall  be  care- 
fully and  immediately  returned  to  the 
water  from  which  they  were  taken. 

(i»  The  po.s.session  of  grayling  caught 
in  park  waters  is  prohibited  ^-atch-and- 
release  fishing  only ' 

(lii  McBrlde  Lake.  Slough  Creek, 
Yellowstone  Lake,  and  the  Yellowstone 
River  outlet  above  the  Upper  Falls  at 
Canvon  i  except  as  provided  for  in  sub- 
paragraphs 111  and  12*  of  this  para- 
graph'; Three  <3i  fish.  14  inches  or 
longer 

•  ill'  Firehole  and  Madison  Rivers. 
Lower  Gibbon  River  up  to  the  ba.se  of 
Gibbon  Falls:  Two  <2'  fish.  16  inches 
or  longer. 

(iv  All  other  waters  open  to  fishing: 
Five  '5'  fish,  of  which  no  more  than 
three  13)  may  be  cutthroat  trout. 

(5)  Pos5e.'?.S!on  limit.  Possession  limit 
shall  mean  the  numbers  or  species  of  fish 


taken  within  Yellowstone  National  Park 
which  may  be  in  the  possession  of  a  per- 
son, regardless  if  fresh,  stored  in  freezers 
or  ice  chests,  or  otherwise  preserved.  A 
person  must  cease  fishing  immediately 
upon  filling  his  possession  limit. 

(i  I  The  possession  limit  is  five  (5)  fish 
of  which  no  more  than  three  (3)  may  be 
cutthroat  trout.  The  possession  of  gray- 
ling is  prohibited. 

(6)  Restriction  of  use  of  lines,  bait, 
and  lures.  a>  Each  person  fi;;hing  in 
park  water  shall  use  only  one  rod  or  line 
held  in  hand. 

<  ii )  Only  artificial  flies  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  in  park  waters  except 
as  specified  in  the  following  paragraphs. 
(iii»  Only  artificial  flies  with  no  more 
than  a  single  hook  may  be  used  for  fish- 
ing in  the  Firehole  River.  Madison  River, 
and  that  section  of  the  Gibbon  River 
extending  from  the  mouth  of  the  stream 
to  the  base  of  Gibbon  Falls. 

(iv)  When  in  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bail  (e.g., 
worms,  insects,  minnows,  fish  eggs,  or 
other  organic  matter,  or  parts  thereof) 
or  fish  lures,  except  as  provided  for  in 
subdivisions  (ii),  (iii),  and  <v)  of  this 
subparagraph. 

(V)  Persons  12  years  of  age  or  under 
may  fish  with  worms  as  bait  on  the 
Gardner  River.  Obsidian  Creek,  Indian 
Creek,  and  Panther  Creek. 

(f>   Commercial       automobiles       and 
buses.  The  prohibitioa  against  the  com- 
mercial transportation  of  passengers  by 
motor  vehicles  to  Yellowstone  National 
Park  contained  in  §  5.4  of  this  chapter, 
shall  be  subject  to  the  following  excep- 
tion:  A  motor  vehicle  operated  on  an 
infrequent  and  unscheduled  tour,  which 
tour  did  not  originate  within  500  miles 
of  the  park  boundaries,  carrying  only 
round-trip  passengers  traveUng  from  the 
point  of  origin  of  the  tour,  will,  subject 
to  the  conditions  set  forth  in  this  para- 
graph, be  accorded  admission  to  the  park 
for  the  purpose  of  dehvering  passengers 
to  a  point  of  stay  in  the  park  and  exit 
from  the  park.  After  passengers  have 
completed  their  stay,  such  motor  vehicles 
shall  leave  the  park  by  the  most  con- 
venient exit  station,   considering   their 
destination.  Motor  vehicles  admitted  to 
the  park  under  this  paragraph  shall  not, 
while   in   the   park,   engage   in   general 
sightseeing  operations.  Admission  will  be 
accorded  such  vehicles  upon  establishing 
to  the  satisfaction  of  the  Superintendent 
that  the  tour  originated  from  such  place 
and  in  such  a  manner  as  not  to  provide, 
in  effect,  a  regular  and  dupUcating  serv- 
ice conflicting  with,  or  in  competition 
with,  the  services  provided  for  the  public 
at  or  outside  of  the  park,  pursuant  to 
contract  authorization  from  the  Secre- 
tary. The  Superintendent  shall  have  the 
authority  to  specify  the  route  to  be  fol- 
lowed   by    such    vehicles    within    the 
park. 

(g>  Camping.  (1)  Camping  in  Yellow- 
stone National  Park  by  any  person,  party, 
or  organization  during  any  calendar  year 
during  the   period  Labor  Day  through 


June  30,  inclusive,  shall  not  exceed  30 
days,  either  in  a  single  period  or  com- 
bined separate  periods,  when  such  limi- 
tations are  posted. 

(2)  The  intensive  public-u.se  season 
for  camping  shall  be  the  period  July  1 
to  Labor  Day.  During  this  period  camp- 
ing by  any  person,  party,  or  organization 
shall  be  limited  to  a  total  of  14  days 
either  in  a  single  period  or  combined 
separate  periods. 

(3)  All  food  or  similar  organic  ma- 
terial, must  be  kept  completely  sealed  in 
a  vehicle  or  camping  unit  that  is  con- 
structed of  solid,  nonpliable  material,  or 
must  be  suspended  at  least  10  feet  above 
the  ground  and  4  feet  horizontally  from 
any  post  or  tree  trunk.  This  restriction 
does  not  apply  to  food  that  is  being  eaten 
or  is  being  prepared  for  eating. 

(h)  Dogs  and  cats.  Dogs  and  cats  on 
leash,  crated,  or  otherwise  under  physical 
restraint  are  permitted  in  the  park  only 
along  established  roads,  walks,  paths, 
and  trails,  within  one-quarter  mile  of 
ro?ds  or  paiking  areas. 

(ii  Alcoholic  liquors.  (1»  Definitions 
for  the  purposes  of  this  section: 

(i)  The  term  "minor"  means  any  per- 
son under  21  years  of  age  regardless  of 
marital  status. 

(ii)  The  term  "alcoholic  liquor"  in- 
cludes alcohol,  spirits,  wine,  and  beer  and 
every  liquid  containing  alcohol,  spirits, 
wine,  and  beer  and  capable  of  being  con- 
sumed as  a  beverage  by  a  huma-.  being. 

(iii)  The  term  "person"  includes  any 
natural  person,  corporation,  partnership, 
or  association. 

(2)  The  sale  of  alcoholic  liquor  within 
the  park  by  any  person  not  authorized  to 
do  so  by  written  permit  or  contract  issued 
by  the  Superintendent  or  the  National 
Park  Service  is  prohibited.  This  does 
not  apply  to  employees  of  persons  to 
whom  permits  have  been  issued,  in  carry- 
ing out  their  assigned  duties. 

(3)  No  person  authorized  to  sell  al- 
coholic liquor  shall  sell  any  alcoholic 
liquor  between  the  hours  of  1  a.m.  Sun- 
day and  2  p.m.  Sunday.  No  person  au- 
thorized to  sell  alcoholic  liquor  shall  sell 
alcoholic  liquor  on  weekdays  between  the 
hours  of  1  a.m.  and  6  a.m. 

(4)  No  person  authorized  to  sell  alco- 
holic liquor  within  the  park  shall  employ 
any  minor  to  sell  or  di.spen.se  alcoholic 
liquor  or  permit  any  minor  to  sell  or  dis- 
pense any  alcoholic  liquor  for  him. 

(5)  No  minor  may  sell  or  dispense  or 
have  in  his  possession  or  physical  con- 
trol any  alcoholic  liquor. 

(6)  No  minor  shall  obtain,  or  attempt 
to  obtain  alcoholic  liquor  by  misrepre- 
sentation of  age.  or  by  any  other  method 
in  any  place  where  alcoholic  liquor  is 
sold. 

(7)  No  person  authorized  to  sell  al- 
cohohc  hquors  shall  engage  in.  allow, 
permit,  or  suffer  in  or  upon  the  premises 
where  such  alcoholic  liquor  is  sold  any 
disorderly  conduct  as  defined  in  §  2.7  of 
tills  chapter. 

(j)  Travel  on  trails.  Foot  travel  in  all 
thermal  areas  and  witliin  the  Yellow- 
stone Canyon  between  the  Upper  Falls 
and  Inspiration  Point  must  be  confined 
to  boardwalks  or  trails  that  are  main- 


tained for  such  travel  and  are  marked 
by  official  signs, 

(k)  Portable  engines  and  motors.  The 
operation  of  motor-driven  chain  saws, 
portable  motor-driven  electric  light 
plants,  portable  motor-driven  pumps,  and 
other  implements  driven  by  portable  en- 
gines and  motors  is  prohibited  in  the 
park,  except  in  Mammoth,  Canyon.  Fish- 
ing Bridge.  Bridge  Bay.  Grant  Village, 
and  Madison  Campgrounds,  for  park  op- 
eration purposes,  and  for  construction 
and  maintenance  projects  authorized  by 
the  Superintendent.  This  restriction  shall 
not  apply  to  outboard  motors  on  waters 
open  to  motorboating. 

Ill  Sktmg.  !,ledding.  tobogganing,  and 
snowshoemg.  1 1 1  The  following  activ- 
ities are  proiiibited: 

(i)  Skiing,  sledding,  tobocganing,  and 
snowshoeing  upon  park  roads  and  park- 
ing areas,  wiien  such  roads  and  parking 
areas  are  open  to  automobiles,  trucks. 
tractors,  bicycles,  or  motorcycles. 

di)  Skiing,  sledding,  tobogganing,  and 
snowshoeing  within  areas  closed  by  the 
posting  of  signs  or  designated  as  cIo.sed 
on  a  map  located  m  the  Superintendent's 
Office. 

I  iii  I  The  towing  of  persons  on  skis, 
sleds,  or  other  sliding  devices  behind 
vehicles. 

(21  The  Superintendent  may.  by  the 
posting  of  appropriate  signs,  require  per- 
sons to  register  or  obtain  a  permit  before 
attempting  any  oversnow  travel.  The 
Superintendent  shall  issue  a  permit  upon 
ascertaining  that  suitable  winter  survival 
supplies  and  equipment  are  available  for 
human  use  in  the  event  of  mechanical 
failure.  Where  a  permit  is  required,  it 
must  be  carried  on  the  person,  or  witliin 
the  oversnow  vehicle,  and  shall  be  ex- 
hibited upon  request  of  any  authorized 
person 

mil  Swnmning.  Tlie  swimming  or 
batiiing  in  a  natural,  historical,  or 
archeological  thermal  pool  or  .stream 
that  has  waters  originating  entirely  from 
a  thermal  spring  or  pool  is  prohibited, 

J.  Leonard  Volz. 
Director.  Midwest  Region. 
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Tille  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

AF'PtNDIX — PUBLIC    LAND   ORDERS 

1  Public  I>and  Order  50811 
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ALASKA 

Modification  of  Public  Land  Order  No. 
4582  as  Amended  by  Public  Land 
Order  No.   4962 

By  virtue  of  the  authority  vested  in  the 
President  by  .section  1  of  the  act  of  June 
25,  1910  I  36  Stat.  847.  43  U.S.C.  141).  as 
amended,  and  pursuant  to  Executive 
Order  No,  10353  of  May  26.  1952  '17  F.R. 
4831 1,  It  IS  ordered  as  follows: 

1.  Paragraph  1  of  Public  Land  Order 
No.  4582  of  January  17.  1969,  as  amended 


RULES   AND   REGULATIONS 

by  Public  Land  Order  No.  4962  of 
December  8,  1970,  is  modified  to  read  as 
follows : 

1.  Subject  to  valid  exLsting  rights,  and 
subject  to  the  conditions  hereinafter  set 
forth,  all  public  lands  m  Alaska  which 
are  unreserved  or  which  would  otherwise 
become  unreserved  prior  to  the  expira- 
tion of  this  order,  are  hereby  withdrawn 
from  all  forms  of  appropriation  and  dis- 
position under  the  public  land  laws  'ex- 
cept locations  for  metalliferous  min- 
erals I .  including  selection  by  the  State 
of  Alaska  pursuant  to  the  Alaska  State- 
hood Act  ( 72  Stat.  339  > .  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920  (41  Stat.  437:  30  U.SC.  181. 
et  seq.).  as  amended,  and  reserved  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior  for  the  determination  and  pro- 
tection of  the  rights  of  the  native  Aleuts. 
Eskimos,  and  Indians  of  Alaska,  Tlie 
withdrawal  and  reservation  created  by 
this  order  shall  expire  at  12  '  midnight*, 
prevailing  Alaska  time,  on  the  day  the 
Fir.st  Session  of  the  92d  Congress  of  the 
United  States  shall  be  officially  ad- 
journed or  12  I  midnight  I.  prevailing 
Alaska  time,  on  the  day  legislation  for 
the  determination  and  protection  of  the 
rights  of  the  native  Aleuts,  Eskimos,  and 
Indians  of  Alaska  .shall  become  law, 
whichever  shall  occur  first.  Said  date 
shall  i>e  hereinafter  referred  to  as  the 
"Expiration  E>ate," 

2.  All  prior  modifications  and  amend- 
ments of  Public  Land  Order  No  4582, 
including  Public  Land  Order  No  4962 
and  all  modifications  and  amendments 
thereof,  are  hereby  continued  in  full 
force  and  elTect  until  the  expiration  date. 

3.  This  order  shall  become  effective 
upon  publication  in  the  Federal  Register 
(6-24-71). 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

June  17.  1971. 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B HUNTING  AND  POSSESSION  OF 

WILDLIfE 

PART    10 — MIGRATORY    BIRDS 
Hunting  Seasons  for  Puerto   Rico 

There  was  published  in  the  Federal 
Register  of  May  11.  1971.  on  page  8677 
1 36  F.R.  86771  a  notice  of  proposed  rule 
making  to  issue  regulations  governing 
the  hunting  of  doves,  pigeons,  ducks, 
coots,  gallmules,  and  Wilson's  s.mpe  in 
Puerto  Rico,  and  of  doves  in  the  Virgin 
Islands,  The  taking  of  the  designated 
species  of  migratory  game  birds  is  pres- 
ently prohibited 

All  interested  persons  were  invited  to 
submit  written  comments,  suggestions,  or 
objections   to   the  Director.   Bureau   of 


12017 

Sport  Fisheries  and  Wildlife,  Washing- 
ton, DC.  20240.  No  responses  were  re- 
ceived from  or  regarding  the  Virgin  Is- 
lands, so  the  Director  has  determined 
that  a  hunting  season  for  the  Virgin  Is- 
lands should  not  be  prescribed  at  this 
time.  After  consideration  of  the  re- 
sponses which  were  received,  him  ting 
seasons  are  prescnbed  for  Puerto  Rico. 
Since  these  revisions  benefit  the  public 
by  relieving  existing  restrictions,  they 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Accordingly.  Title  50.  Chapter  I,  Sub- 
chapter B,  Part  10,  §  10.52,  Code  of  Fed- 
eral Regulations  is  revised  to  read : 

g  10.52  Migratory  gunic  bin!  Imiilmc 
seasons  for  Puerto  Ri<'o  and  Virpin 
l!>]and.>>. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  'dates  inclusive^ .  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed  as  follows: 

(a)   Puerto  Rjco: 


Doves ' 


Pigeons ' 


Opi'ii  soason  dates ».  July  17  to  Sept.  24.  l',>71. 

Daily  bag  limit '. . .  15  sinyly  or  in       t>  «iiit;ly  or  in  tlic 

the  aggregate         aggregate  of 

of  all  all  permitted 

permitted  fjK<i«s. 

species. 
Tossession  limit  >.  .  23  dovee  and  pigeons,  singly  or  in 

the  aggregate  of  all  permitted 

species. 
Shooting  hours .  One-half  hour  before  sunri.se  to 

sunset  dally. 


Check  Commonwealth  Regulations  for  Additional 
Re.«trictions. 

'  Only  the  following  species  of  doves  and  pigeons  may 
be  h  un  ted  during  the  open  season :  Zenaida  dove  ( Tort  ola 
cardosaiuera);  Whlte-wlnged  dove  (Tortola  aliManca  o 
cubanita);  Mourning  dove  (Tortola  rabilarga  o  rahiche); 
Scaly-naped  pigeon  (I'aloraa  turca  o  lorcaz);  Whito- 
crowned  pigeon  (Palomacobecihlancal. 

»  No  open  season  is  prescribed  for  doves  and  pigeons  of 
any  species  on  Culebra  Lsland  or  in  the  Municipality  of 
Cidra,  said  Municipality  V)eing  composed  of  the  following 
Wards:  Havamon,  Arenas.  Monte  Llano.  Sud.  Hoalriz, 
Ceiba.  Rio  Abajo,  Rincon,  Toita,  Honduras,  Rabanel, 
and  Salto. 

s  On  Mono  Island  the  daily  bag  and  po.sses«ir)n  liniii 
ou  dove?  and  pigeons  is  15  singly  or  In  the  aggregate  of 
all  permitted  species. 


(b)  Puerto  Rico: 


Common 
Ducks    Coots     Galli-      snlpn 

nulos   (Wilson's) 


Dally  bag  limit 4  fl  8  « 

Possession  limit 8  12  16  K 

Open  season  dates  '  '.  Doc.  1. 1971  to  Jan.  2y,  I!"72. 

Shooting  hours One-hall  hour  before  sunrise  until 

sunset  dally. 

Check  Commonwealth  Regulations  for  Addiliunul 
Restrictions.  ^       ,    ,  , 

1  No  open  season  for  waterfowl  is  prescribed  for  C  ulebra 
Island. 

J  The  season  on  Daliama  pintail  is  closed  by  Common- 
wealth law. 

<c>   Virgin  Islands:  Closed  season. 
(40  Stat.  755,  16  U.S.C.  703  et  seq.) 

EfTective  date :  Upon  publication  in  the 
Federal  Register  '&-24-711. 

J.  P.  LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  18,  1971. 
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i::ois 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 
[  26   CFR    Part    1   ] 
SALES    OR    OTHER    DISPOSITIONS    OF 
TERM    INTERESTS   IN    PROPERTY 
Notice  of  Proposed  Rule  Making 
Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are   proposed   to   be   prescribed   by    the 
Commissioner  of  Internal  Revenue,  with 
the   approval   of   the   Secretary   of    the 
Treasuiy  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration  will   be   given    to   any    com- 
ments or  suggestiom.  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably  in  quintuplicate.  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC;LR:T,   Washington,   DC.    20224,   by 
July  26.  1971. 

Any  written  comments  or  suggestions 
not    specifically    designated    a.s    confi- 
dential   in    accordance    with    2b    Ci-K 
601  601 'b'  mav  be  inspected  by  any  per- 
son' upon   written   requct.   Any   person 
submitting   written    comments   or   sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  propased  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  July  26,  1971.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  !•  ed- 
ERAL  Register  Tlie  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of   the  Internal 
Revenue  Code  of  1954  '  68A  Stat.  917;  26 
U.S.C.7805'. 

Is-'ALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1'  to  sectiori 
lOOl'ei  of  the  Internal  Revenue  Code  of 
1954  relating  to  certain  term  interests 
in  property,  as  added  by  section  Dl6iai 
of  the  Tax  Reform  Act  of  1969  'Public 
Law  91-172.  83  Stat.  646'.  such  regula- 
tions are  hereby  amended  as  follows: 

Paragraph  1.  Section  1  1001  i.s  amended 
by  adding  new  subsections  «e'  and  (f' 
to  section  1001  and  by  revising  the  his- 
torical note,  as  follows: 

K  I.  Midi       ^taliili>r>    prn\i-i<>n-:    dclcrnn- 


entlre  adjusted  basis  of  the  property)   shall 

be  disregarded.  j.«„,j   v^r 

(2)  Term  interest  in  property  defined.  For 
purposes  of  paragraph  (1),  the  term  '•t«rm 
interest   in  property"  means— 

(A)  A  life  Interest  in  property, 

(B)  An  interest  in  property  for  a  term  of 
years,  or 

(C I   An  Income  interest  in  a  trust. 

(3)  Excpption.  Paragraph  (1)  shall  not 
applv  to  a  sale  or  other  disposition  which 
Ls  a  'part  of  a  transaction  in  which  the  en- 
tire interest  In  property  is  transferred  to  any 
person  or  persons. 

(f)  Cro^s  reference.  For  treatment  of  cer- 
t<iln  expenses  Incident  to  the  sale  of  a  resi- 
dence which  were  deducted  as  moving  ex- 
penses by  the  taxpayer  or  his  spouse  under 
section  217(a),  see  section  217(e). 
ISec  1001  as  amended  by  sees.  231(c)(2)  and 
516(a),  Tax  Reform  Act  1969  (83  Stat.  579, 
G46)  I 

Par.  2.  Section  1.1001  is  ameiided  by  re- 
vising paragraph  (ai  and  by  adding  a 
new  paragraph  (f),  as  follows: 


„.,hui.  ..1   anuHiiU  of  and  r.-.  ..cnitiori 
of  jjain  or  loss. 

Sec.  1001.  Determination  of  amtrunt  of 
and  recognition  of  gain  or  loss.  *    *    * 

,ei  certain  term  mterests-(l)  In  general. 
In  determining  gain  or  loss  from  the  sale 
or  other  dispo-^ltlon  of  a  term  interest  In 
property,  that  portion  of  the  adjusted  bas-.s 
of  such  interest  which  Is  determined  pur- 
suant to  section  1014  or  1015  (w  the  extent 
that  such  adjusted  basis  la  a  portion  of  the 


§  1.1001-1      Compiilalion  of  pain  or  lo>!*. 

(a)   General  rule.  Except  as  otherwise 
provided  in  subtitle  A  of  the  Code,  the 
pain  or  loss  realized  from  the  conversion 
of  property  into  cash,  or  from  the  ex- 
change of  property  for  other  property 
differing  materially  either  in  kind  or  in 
extent,  is  treated  as  income  or  as  loss 
sustained.  The  amount  realized  from  a 
sale  or  other  disposition  of  property  is 
the  sum  of  any  money  received  plus  the 
fair  market  value  of  any  property  (other 
than  money)  received.  The  fair  market 
value  of  property  is  a  question  of  fact, 
but  only  in  rare  and  extraordinary  cases 
will  property  be  considered  to  have  no 
fair  market  value.  The  general  method  of 
computing  such  gain  or  loss  is  prescribed 
bv  section  1001  (a>   through  (d'   which 
contemplates  that  from  the  amount  real- 
ized  upon   the  sale  or  exchange  there 
shall  be  withdrawn  a  sum  sufficient  to  re- 
store the  adjusted  basis  prescribed  by 
section  1011  and  the  regulations  there- 
under (i.e..  the  cost  or  other  basis  ad- 
justed for  receipts,  expenditures,  losses, 
allowances,  and  other  items  chargeable 
against  and  applicable  to  such  cost  or 
other  basis  < .  The  amount  which  remains 
after   the  adjusted  basis  has  been  re- 
stored to  the  taxpayer  constitutes   the 
realized   gain.   If   the   amount   realized 
upon  the  sale  or  exchange  is  insufficient 
to  restore  to  the  taxpayer  the  adjusted 
basis  of  the  property,  a  loss  is  sustained 
to  the  extent  of  the  difference  between 
such  adjusted  basis  and  the  amount  real- 
ized. Tlie  basis  may  be  different  depend- 
ing upon  whether  gain  or  loss  is  being 
computed.  For  example,  see  section  1015 
(a)  and  the  regulations  thereunder.  Sec- 
tion 1001  (e)  and  paragraph  (f)  of  this 
section  prescribe  the  method  of  comput- 
ing gain  or  loss  upon  the  sale  or  other 
disposition  of  a  term  interest  in  property 
the   adjusted   basis    (or   a   portion)    of 


which  is  determined  pursuant,  or  by  ref- 
erence, to  section  1014  (relating  to  the 
basis  of  property  acquired  from  a  de- 
cedent) or  section  1015  (relating  to  the 
basis  of  property  acquired  by  gift  or  by 
a  transfer  in  trust'. 

.  .  •  •  • 

(f )   Sale  or  other  disposition  of  a  term 
interest  in  property— a)   General  rule. 
Except   as   otherwise   provided  in   stib- 
paragraph   (3)    of   this   paragraph,   for 
purposes    of    determining    gain    or   loss 
from  the  sale  or  other  disposition  after 
October  9.   1969,  of  a  term  interest  in 
property    (as   defined   in   subparagraph 
(2)  of  this  paragraph)  a  taxpayer  shall 
not  take  into  acount  that  portion  of  the 
adjusted  basis  of  such  interest  which  i.s 
determined  pursuant,  or  by  reference,  to 
section   1014    (relating   to   the   basis   of 
property  acquired  from  a  decedent)   or 
section   1015    (relating   to  the   basis  of 
property  acquired  by  gift  or  by  a  transfer 
in  trust)    to  the  extent   that  such  ad- 
justed basis  is  a  portion  of  the  adjusted 
uniform  basis  of  the  entire  property  (as 
defined  in  §  1.1014-5).  Where  a  term  in- 
terest in  property  is  transferred  to  a  cor- 
poration in  connection  with  a  transac- 
tion to  which  section  351  applies  and  the 
adjusted  basis  of  the  term  interest   (p 
is  determined  pursuant  to  section  1014  oi 
1015  and  (iii  is  also  a  portion  of  tlie  ad- 
justed uniform  basis  of  the  entire  prop- 
erty a  subsequent  sale  or  other  disposi- 
tion' of  such  term  interest  by  the  cor- 
poration will  be  subject  to  the  provision^ 
of  section  lOOKc  and  this  paragraph  to 
the  extent  that  the  basis  of  the  term  in- 
terest so  sold  or  otherwise  disposed  of  i.'- 
determined  by  reference  to  its  basis  in 
the  hands  of  the  transferor  as  provided 
by  section  362(ai.  See  subparagraph  (2' 
of  this  paragraph  for  rules  relating  to 
the   characterization    of   stock   received 
by  the  transferor  of  a  term  interest  m 
property  in  connection  with  a  transac- 
tion to  which  section  351  applies.  That 
portion  of  the  adjusted  uniform  basis  of 
the  entire  property  which  is  assignable 
to  such  interest  at  the  time  of  its  sale  or 
other   disposition    shall    be    determined 
under  the  rules  provided  in  5  1.1014-5. 
Thus,  gain  or  loss  realized  from  a  sale  or 
other  disposition  of  a  term  interest  in 
property  shall  be  determined  by  com- 
paring the  amount  of  the  proceeds  of 
such  sale  with  that  part  of  the  adjusted 
basis  of  such  interest  which  is  not  a  por- 
tion of  the  adjusted  uniform  basis  of  the 
entire  property. 

(2)    Ter7n  interest   defined.  For  pur- 
poses of  section  1001 'o  and  this  para- 
graph,   a    "term    interest    in    property 
means — 

(i)   A  life  interest  in  property, 
(ii)   An  interest  in  property  for  a  term 
of  years,  or 
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(iii)  An  income  interest  in  a  trust. 

Generally,  subdivisions  (i),  'ii>,  and 
(iii)  refer  to  an  interest,  present  or  fu- 
ture, in  the  income  from  property  or  the 
right  to  use  property  which  will  termi- 
nate or  fail  on  the  lapse  of  time,  on  the 
occurrence  of  an  event  or  contingency, 
or  on  the  failure  of  an  event  or  contin- 
gency to  occur.  Such  divisions  do  not 
refer  to  remainder  or  reversionary  inter- 
ests in  the  property  itself  or  other  inter- 
ests in  the  property  which  will  ripen  into 
ownership  of  the  entire  property  upon 
termination  or  failure  of  a  preceding 
term  interest.  A  "term  interest  m  prop- 
erty" also  includes  any  property  received 
upon  a  sale  or  other  disposition  of  a  life 
interest  in  property,  an  interest  in  prop- 
erty for  a  term  of  years,  or  an  income 
interest  in  a  trust  by  the  original  holder 
of  such  interest,  but  only  to  the  extent 
that  the  adju.sted  basis  of  the  property 
received  is  determined  by  reference  to 
the  adjusted  basis  of  the  term  interest 
so  transferred. 

(3)  Exception.  Paragraph  '  1 1  of  sec- 
tion lOKe)  and  subparagraph  '  1 1  of  this 
paragraph  shall  not  apply  to  a  sale  or 
other  disposition  of  a  term  interest  in 
property  as  a  part  of  a  single  transaction 
in  which  the  entire  interest  in  the  prop- 
erty is  transferred  to  a  third  per.^on  or  to 
two  or  more  other  persons,  including 
persons  who  acquire  such  entire  inter- 
est as  joint  tenants,  tenants  by  the  en- 
tirety, or  tenants  in  common.  See 
§  1.1014-5  for  computation  of  gain  or 
loss  upon  such  a  sale  or  other  disposi- 
tion where  the  property  has  been  ac- 
quired from  a  decedent  or  by  gift  or 
transfer  in  trust. 

(4)  Illustrations.  For  examples  illus- 
tiating  the  application  of  this  paragraph, 
see  paragraph  tc<  of  §  1.1014-5. 

Par.  3.  Section  1.1014-5  is  amended  to 
read  as  follows: 

§1.1011—5      Gainorloss. 

(a)  Sale  or  other  disposition  of  a  life 
interest,  remainder  interest,  or  other 
interest  in  property  acquired  from  a 
decedent.  ( 1 )  Except  as  provided  in 
paragraph  (b»  of  this  section  with  re- 
spect to  the  sale  or  other  disposition 
after  October  9.  1969.  of  a  term  interest 
in  property,  gain  or  loss  from  a  sale  or 
other  disposition  of  a  life  interest,  re- 
mainder interest,  or  other  interest  in 
property  acquired  from  a  decedent  is 
determined  by  comparing  the  amotmt 
of  the  proceeds  with  the  amount  of  that 
part  of  the  adjusted  uniform  basis  which 
is  afsignable  to  the  interest  so  trans- 
ferred. The  adjusted  uniform  ba.sis  is  the 
uniform  basis  of  the  entire  property  ad- 
justed to  the  date  of  sale  or  other  dispo- 
sition of  any  such  interest  as  required 
by  sections  1016  and  1017.  The  uniform 
basis  is  the  tmadjasted  ba.'iis  of  the  en- 
tire property  determined  immediately 
after  the  decedents  death  under  the  ap- 
plicable .sections  of  part  II  of  .subchapter 
O  of  chapter  1  of  the  Code. 

(2i  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  proper  measure 
of  gain  or  loss  resulting  from  a  sale  or 
other  disposition  of  an  interest  in  prop- 
erty acquired  from  a  decedent  is  .so  much 
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of  the  increase  or  decrease  in  tlie  value 
of  the  entire  property  as  is  reflected  in 
such  sale  or  other  disposition.  Hence,  in 
ascertaining  the  basis  of  a  life  interest, 
remainder  interest,  or  other  interest 
which  has  been  so  transferred,  the  imi- 
form  basis  rule  contemplates  that  proper 
adjustments  will  be  made  to  reflect  the 
change  in  relative  value  of  the  interests 
on  account  of  the  passage  of  time. 

(3»  The  factors  set  forth  in  the  tables 
contained  in  S  20.2031-7  or  §  20.2031-10. 
whichever  is  apphcable.  of  Part  20  of 
this  chapter  (Estate  Tax  Regulations) 
shall  be  used  in  the  manner  provided 
therein  in  determining  the  basis  of  the 
life  interest,  the  remainder  interest,  or 
the  term  certain  interest  in  the  property 
on  the  date  such  interest  is  sold.  The 
basis  of  the  life  interest,  the  remainder 
interest,  or  the  term  certain  mterest  is 
computed  by  multiplying  the  uniform 
basis  'adjusted  to  the  time  of  the  sale) 
by  the  appropriate  factor.  In  the  case  of 
the  sale  of  a  life  interest  or  a  remainder 
interest,  the  factor  used  is  the  factor  <  ad- 
justed where  appropriate  >  which  appears 
in  the  life  interest  or  the  remainder  in- 
terest column  of  the  table  opposite  the 
age  <on  the  date  of  the  sale  of  the  per- 
son at  whose  death  the  life  interest  will 
terminate.  In  the  case  of  the  sale  of  a 
term  certain  interest,  the  factor  used  is 
the  factor  'adjusted  where  appropriate) 
which  appears  in  the  term  certain  col- 
umn of  the  table  opposite  the  number  of 
years  remaining  'on  the  date  of  sale) 
before  the  term  certain  interest  will 
terminate. 

(b)  Sale  or  other  disposition  of  cer- 
tain term  interests.  In  determining  gain 
or  loss  from  the  sale  or  other  disposition 
after  October  9.  1969.  of  a  term  interest 
in  property  (as  defined  in  paragraph  (f) 
(2)  of  §  1.1001-1'  the  adjusted  basis  of 
which  is  determined  pursuant,  or  by  ref- 
erence, to  section  1014  (relating  to  the 
basis  of  property  acquired  from  a  dece- 
dent* or  section  1015  'relating  to  the 
basis  of  property  acquired  by  gift  or  by  a 
transfer  in  trust ' ,  that  part  of  the  ad- 
justed imiform  basis  assignable  under 
the  rules  of  paragraph  ■  a '  of  this  section 
to  the  interest  sold  or  otherwi.se  dispo.sed 
of  shall  be  disregarded  to  the  extent  and 
in  the  manner  provided  by  .section  1001 
(e)  and  paragraph  (f  >  of  5  1.1001-1. 

tc)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples,  in  which  references 
are  made  to  the  actuarial  tables  con- 
tained in  Part  20  of  this  chapter  '  Estate 
Tax  Regulations '  : 

Example  (f ).  Securities  worth  $500,000  at 
the  date  of  decedent's  death  on  January  1. 
1971,  are  bequeathed  to  his  wife.  W.  for  life, 
with  remainder  over  to  his  son.  S.  W  is  48 
years  of  age  when  the  life  interest  is  ac- 
qiilred.  The  estate  dcses  not  elect  the  alter- 
nate valuation  allowed  by  section  2032  By 
reference  to  Table  A (2)  in  paragraph  (f)  of 
5  20  2031-10.  the  life  estate  factor  for  age  48, 
female,  is  found  to  be  0  77488  and  the  re- 
mainder factor  for  such  age  is  found  to  be 
0.22512.  Therefore,  the  present  value  of  the 
portion  of  the  uniform  basis  assigned  to  W's 
life  Interest  Is  $387,440  ($500,000  ■  0.77488) , 
and  the  present  value  of  the  portion  of  the 
uniform  basis  assigned  to  Ss  remainder  in- 
terest Is  $112,560  ($500,000  ■  0.22512).  W  sells 
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her  life  interest  to  her  nephew.  A.  on  Pebru- 
ar>-  1.  1971,  for  $370,000.  at  which  time  W  Is 
stUl  48  years  of  age.  Pursuant  to  section  1001 
(e),  W  realizes  no  loss;  her  gain  is  $370,000, 
the  amount  realized  from  the  sale.  A  has  a 
basis  of  $370,000  which  he  can  recover  by 
amortization  deductions  over  W's  life 
expectancy. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1 )  except  that  W  retains  the  life 
interest  for  12  years,  until  she  is  60  years  of 
age.  and  then  "sells  It  to  A  on  February  1, 
1983.  when  the  fair  market  value  of  the 
securities  has  increased  to  $660,000.  By  refer- 
e  ice  to  Table  Ai2)  in  paragraph  (f)  of 
S  20  2031-10.  the  life  estate  factor  for  age 
60.  female.  Is  found  to  be  0.63226  and  the 
remainder  factor  for  such  age  is  found  to  be 
0.36774.  Therefore,  the  present  value  on  Peb- 
ihat  date  of  the  portion  of  the  uniform 
b.sls  assigned  to  Ws  life  interest  Is  $316,130 
I  $500 .000  .-0.63226)  and  the  present  value  on 
that  date  of  the  portion  of  the  uniform 
b.isis  assigned  to  Ss  remainder  interest  is 
$183,870  ($500,000  ■  0.36774).  'W  sells  her  life 
interest  for  $410,969.  that  t)eing  the  com- 
muied  value  of  her  remaining  life  interest 
in  the  securities  as  appreciated  ( $650,000  x 
0.63226).  Pursuant  to  section  1001  (e).  'W's 
gain  is  $410,969,  the  amount  realized.  A 
has  a  basis  of  $410,969  which  he  can  recover 
by  amortization  deductions  over  'W's  life 
expectancy. 

Example  (3).  tJnimproved  land  having  a 
Jiir  market  value  of  $18,800  at  the  date 
of  the  decedent's  death  on  January  1.  1970. 
is  devised  to  A.  a  male,  for  life,  with  re- 
mainder over  to  B.  a  female.  The  estate  does 
not  elect  the  alternate  valuation  allowed  by 
section  2032.  On  January  1.  1971.  A  sells  his 
life  interest  to  S  for  $12,500.  S  is  not  related 
to  A  or  B.  At  the  time  of  the  sale.  A  .s  39 
years  of  age.  By  reference  to  Table  A(l)  in 
pir.^graph  (f )  of  5  20.2031-10,  the  life  estate 
factor  for  age  39.  male.  Is  found  to  be  0.79854. 
Therefore,  the  present  value  of  the  portion 
of  the  uniform  basis  assigned  to  A's  life 
interest  Is  $15,012.55  ($18,800  -  0.79854).  This 
portion  is  disregarded  under  section  1001  (e) . 
A  realizes  no  loss;  his  gain  Is  $12,500.  the 
amount  realized.  S  has  a  basis  of  $12,500 
which  he  can  recover  by  amortization  deduc- 
tions over  As  life  expectancy. 

Example  (4).  The  facts  are  the  same  as 
in  example  (3)  except  that  on  January  1, 
1971.  A  and  B  Jointly  sell  the  entire  property 
to  S  for  $25,000  and  divide  the  proceeds 
equally  between  them.  A  and  B  are  not 
related,  and  there  Is  no  element  of  gift  or 
compensation  in  the  transaction.  By  refer- 
ence to  Table  Adi  in  paragraph  (f)  of 
!;  20.2031-10.  the  remainder  factor  for  age  39. 
male,  is  found  to  be  0.20146.  Therefore,  the 
present  value  of  the  uniform  basis  assigned 
t«  B's  remainder  Interest  Is  $3,787  45 
($18,800  .0.20146).  On  the  sale  A  realizes  a 
loss  of  $2,512.55  ($15,012.55  less  $12,500).  the 
portion  of  the  uniform  basis  assigned  to 
his  life  interest  not  being  disregarded  by  rea- 
son of  section  1001(e)(3).  B's  gain  on  the 
ssle  is  $8,712.55  ($12,500  less  $3,787.45).  S 
has  a  basU  in  the  entire  properly  of  $25,000. 
no  part  of  which,  however,  can  be  recovered 
by  amortization  deductions  over  A's  life 
expectancy. 

Example  (5).  (a)  Nondepreciable  property 
having  a  fair  market  value  of  $54,000  and  an 
estimated  useful  life  of  27  years  at  the  date  of 
decedent's  death  on  January  1.  1971.  is  de- 
vised to  her  husband,  H,  for  life  and,  after 
his  death,  to  her  daughter.  D.  for  life,  with 
remainder  over  to  her  grandson,  G.  The 
estate  does  not  elect  the  alternate  valuation 
allowed  by  section  2032.  On  January  1.  1973, 
H  sells  his  life  interest  to  D  for  $32,000.  At 
the  date  of  the  sale,  H  is  62  years  of  age.  and 
D  is  45  ye&TS  of  age.  By  reference  to  Table 
A(l)    In   paragraph    (f)    of   5  20.2031-10,   the 
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life  esiate  factor  for  age  62.  male.  Is  found 
to  be  0  52321.  Therefore,  the  present  value 
on  January  1.  1973.  of  the  portion  of  the  ad- 
justed uniform  basis  assigned  to  H's  life  In- 
terest Is  »28.253  ($54  OQO  ■  0  52321 ) .  Pursuant 
to  section  1001  lei.  H  realizes  no  loss;  his 
gain  IS  $32,000.  the  amount  realized  from  the 
sale.  D  has  a  basis  of  $32,000  which  she  can 
recover  by  amortization  deductions  over  H's 
life  expectancy. 

(b)  On  January  I.  1976.  D  sells  both  life 
estates  to  G  for  $40,000.  During  each  of  the 
years  1973  through  1975.  D  is  allowed  a  de- 
duction for  the  amortization  of  H's  life  In- 
terest. At  the  date  of  the  sale  H  Is  65  years  of 
age.  and  D  Is  48  years  of  age.  For  purposes 
of  determining  gain  or  loss  on  the  sale  by  D, 
the  portion  of  the  adjusted  uniform  basis  as- 
signed to  H's  life  Interest  and  the  portion 
assigned  to  D's  life  Interest  are  not  taken 
Into  account  under  section  lOOl  le) .  However, 
pursuant  to  §  1  1001-1  (f  I  ( 1 1 ,  Ds  cost  basis 
in  H's  life  Interest,  minus  deductions  for 
the  amortization  of  such  Interest,  is  taken 
Into  account.  On  the  sale.  D  realizes  gain 
of  $40,000  minus  an  amount  which  Is  equal 
to  the  $32,000  cost  basis  (for  H's  life  estate) 
redticed  by  amortization  deductions.  G  is 
entitled  to  amortize  over  Hs  life  expectancy 
that  part  of  the  $40,000  cost  which  is  at- 
tributable to  H's  life  Interest.  That  part  of 
the  $40,000  cost  which  Is  attributable  to  D's 
life  interest  Is  not  amortlzable  by  G  until  H 
dies. 

Example  (6).  Securities  worth  $1,000,000 
at  the  date  of  decedent's  death  on  January  1. 
1971.  are  bequeathed  to  his  wife.  W.  for  life. 
with  remainder  over  to  his  son.  S  W  is  48 
years  of  sige  when  the  life  interest  Is  ac- 
quired. The  estate  does  not  elect  the  alter- 
nate valuation  allowed  by  section  2032  By 
reference  to  Table  Ai2)  in  paragraph  (f)  of 
5  20.2031-10.  the  life  estate  factor  for  age  48. 
female.  Is  found  to  be  0  77488.  and  the  re- 
mainder factor  for  stich  age  is  found  to  be 
0  22512.  Therefore,  the  present  value  of  the 
portion  of  the  uniform  basis  assigned  to  W's 
life  interest  is  $774  880  ($1  000  000  ■  0  77488). 
and  the  present  value  of  the  portion  of  the 
uniform  basis  assigned  to  S  .s  remainder  in- 
terest Is  $225,120  ($1,000,000  •  0  22512).  On 
February  1.  1971.  W  transfers  her  life  In- 
terest to  corporation  X  in  exchange  for  all  of 
the  stock  of  X  pursuant  to  a  transaction  in 
which  no  gain  or  loss  is  rec(5gnized  by  rea- 
son of  section  351.  On  February  1.  1972.  W 
sells  all  of  her  stock  in  X  to  S  for  $800,000. 
Pursuant  to  section  1001(e)  and  §  1.1001-1 
(f)(2).  W  realizes  no  loss;  her  gain  is 
$800,000.  the  amount  realized  from  the  sale. 
On  February  1.  1972.  X  sells  to  N  for  $900,000 
the  life  Interest  transferred  to  it  by  'W.  Pur- 
suant to  section  1001  (e)  and  §  1.1001 -1(f) 
(1).  X  realizes  no  loss;  its  gain  is  $900,000. 
the  amount  realized  from  the  sale  N  has 
a  basis  of  $900,000  which  he  can  recover 
by  amortization  dedtictions  over  W's  life 
expectancy. 

Par.  4.  Section  1.1014-6  is  amended  by 
revising  paragraph  (bM3>(iii  to  read 
a.s  follow.s' 

§  l.ldl  !-<>  >[)ci  i.il  mil-  liir  .iilju-lni<  Ill- 
Ill  liii»i-  wlicrf  (iropcrly  i-  ii('i(iiirr<l 
Iriiin    a    ilo  rilnit    pritir    t>i    lii"   ili.ilii. 

*  •  *  •  " 

lb'  Multiple  interests  in  property  de- 
scribed in  section  70i4(b)(9)  and  ac- 
quired from  a  decedent  prior  to  his 
death.  '   '   • 

<3>    •    •    ' 

iii»  In  cases  of  the  type  described  in 
subdivision  (i>  of  tlii.s  subparagraph  the 
basis  of  any  intere^st  which  is  included  in 
the  decedent's  gross  estate  may  be  ascer- 
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tained  by  adding  to  (or  subtracting 
from"  the  basis  of  such  interest  deter- 
mined immediately  prior  to  the  dece- 
dent's death  the  increase  (or  decrease^ 
in  the  uniform  basis  of  the  property  at- 
tributable to  the  inclusion  of  the  interest 
in  the  decedent's  gross  estate.  Where 
the  interest  is  sold  or  otherwise  disposed 
of  at  any  time  after  the  decedents  death, 
proper  adjustment  must  be  made  in  or- 
der to  reflect  the  change  in  value  of  the 
interest  on  account  of  the  passage  of 
time,  as  provided  in  §  1.1014-5.  For  an 
illustration  of  the  operation  of  this  sub- 
division, see  step  6  of  the  example  in 
§  1.1014-7. 

Par.  5.  Section  1.1015-1  is  amended  by 
revising  paragraph  <bi  to  read  as 
follows: 

§  1. 1 01.1— I      Ba>is   of   property    acquired 
li>  eifl  afl<r  D.cember  31,1920. 

•  •  •  •  • 

ib>  Uniform  basis;  proportionate 
parts  of.  Property  acquired  by  gift  has 
a  single  or  uniform  basis  although  more 
than  one  person  may  acquire  an  interest 
in  such  property.  The  uniform  basis  of 
the  property  remains  fixed  subject  to 
proper  adjustment  for  items  tmder  sec- 
.tions  1016  and  1017.  However,  the  value 
of  the  proportionate  parts  of  the  uniform 
basis  represented,  for  instance,  by  the 
respective  interests  of  the  life  tenant 
and  remainderman  are  adjustable  to  re- 
flect the  change  in  the  relative  values  of 
such  interest  on  account  of  the  lapse  of 
time.  The  portion  of  the  basis  attrib- 
utable to  an  interest  at  the  time  of  its 
sale  or  other  disposition  shall  be  deter- 
mined under  the  rules  provided  in 
§  1.1014-5.  In  determining  gain  or  loss 
from  the  sale  or  other  disposition  after 
October  9,  1969,  of  a  term  interest  in 
property  'as  defined  in  §  l.lOOl-l(f)  (2) ) 
the  adjusted  basis  of  which  is  determined 
pursuant,  or  by  reference,  to  section  1015. 
that  part  of  the  adjusted  uniform  basis 
assignable  under  the  rules  of  §  1.1014- 
5<a)  to  the  interest  sold  qr  otherwise  dis- 
posed of  shall  be  disregarded  to  the  ex- 
tent and  in  the  manner  provided  by  sec- 
tion lOOliei  and  §  l.lOOl-ltf  >. 

•  •  •  •  • 
|FR  Doc  71-8921  PUed  6-23-71;8:52  am] 
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MINIMUM   TAX   FOR   TAX 

PREFERENCES 

Notice  of  Proposed   Rule  Making 

On  December  30.  1969,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  in  regard  to  regula- 
tions under  sections  56,  57,  and  58  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  minimum  tax  for  tax  preferences, 
as  added  by  section  301  of  the  Tax  Re- 
form Act  of  1969  1 35  F.R.  19757).  Notice 
is  hereby  given  that  so  much  of  the  pro- 
posed regulations  as  are  contained  in 
§  1.56,  paragraphs  (b)  and  (c)  of 
§  1.56-1,  subparagraphs  tl)  dii)  (a)  and 
(iv),  <2),  (4),  and  <5i(iii)  of  5  1.57-2 (b). 
paragiaph  ic»(4)  of  §  1.58-7,  and  para- 
graphs  (b>   and   ic    of  5  1.58-8,  as  set 


forth  in  paragraph  6  of  the  appendix  to 
the  notice  of  proposed  rule  making  is 
hereby  withdrawn 

Further,  notice  is  hereby  given  that, 
in  lieu  of  the  proposed  rules  which  are 
so  withdrawn,  the  regulations  set  forth 
in  tentative  form  below  are  proposed  to 
be  prescribed  by  the  Commi.ssioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  whch  are  submitted  in  writ- 
ing, preferably  in  qiuntuplicate.  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:LR:T,  'Washington.  D.C. 
20224,  by  July  12,  1971.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR601  601<b'  may  be  inspected 
by  any  person  uixin  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  July  12,  1971.  In  such  case. 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  is.sue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805'. 

Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

On  December  30,  1969.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  19757  >  regard- 
ing the  amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1 )  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301 1  to  conform 
such  regulations  to  the  amendments  of 
the  Internal  Revenue  Code  made  by  sec- 
tion 301  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  580 1 .  In  order  to  conform  such 
regulations  to  the  amendment  of  the  In- 
ternal Revenue  Code  made  by  Public 
Law  91-614  '84  Stat.  1846 1  (relating  to 
reduction  of  minimum  tax  liability  be- 
cause of  tax  carryovers  >  and  to  provide 
additional  and  modified  rules  witii  re- 
spect to  the  outstandin-;  notice,  so  much 
of  the  proposed  regulations  as  are  con- 
tained in  §  1.56,  paragraphs  'bi  and  (O 
of  §1.56-1,  subparagraphs  <li  uiii(a) 
and  (iv),  (2i,  iA<.  and  i5)iiiii  of 
§  1.57-2(b),  paragraph  'c  '4)  of  §  1.58-7, 
and  paragraphs  ib'  and  <c>  of  ;j  1.58-8, 
as  set  forth  in  paragraph  6  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making  is  hereby  withdrawn.  The  follow- 
ing rules  are  hereby  prescribed  in  lieu  of 
the  rules  which  are  so  withdrawn. 

§  1.56  .'^lil^llto^>  pro\i-ion«':  iniiiiiiiiini 
lax  for  lav  pr<'('ert'(irt'>- :  iiiipo>ilion 
of  lux. 

Sec.  56  Imposition  of  tax — (a)  In  general. 
In  addition  to  the  other  taxes  Imposed  by 
this  chapter,  there  is  hereby  im{x>sed  for 
each  taxable  year,  with  respect  to  the  income 
of  every  person,  a  tax  equal  to  10  percent  of 
the  amount  (if  any)  by  which — 
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( 1 )  The  sum  of  the  items  of  tax  preference 
In  excess  of  $30,000  is  greater  than 

(2)  The  sum  of — 

(A)  The  taxes  imposed  by  this  chapter  for 
the  taxable  year  (computed  without  regard 
to  this  part  aid  without  regard  to  the  taxes 
imposed  by  sections  531  and  541)  reduced 
by  the  sum  of  the  credits  allowable  under — 

(1)  Section  33  (relating  to  foreign  tax 
credit), 

(li)  Section  37  (relating  to  retirement  in- 
come) ,  and 

(ill)  Section  38  (relating  to  Investment 
credit) ;  and 

(B)  The  tax  carryovers  to  the  taxable 
year. 

(b)  Deferral  of  tax  liability  in  case  of 
certain  net  operating  losses — (1)  In  general. 
If  for  any  taxable  year  a  person — 

(A)  Has  a  net  operating  loss  any  portion 
of  which  (under  section  172)  remains  as  a 
net  operating  loss  carryover  to  a  succeed- 
ing taxable  year,  and 

(B)  Has  items  of  tax  preference  in  excess 
of  $30,000, 

then  an  amount  equal  to  the  lesser  of  the 
tax  imposed  by  subsection  (a)  or  10  percent 
of  the  amount  of  the  net  operating  loss 
carryover  described  In  subparagraph  (A) 
shall  be  treated  as  tax  liability  not  Imposed 
for  the  taxable  year,  but  as  Imposed  for  the 
succeeding  taxable  year  or  years  pursuant 
to  paragraph  (2) . 

(2)  Year  of  liability.  In  any  taxable  year 
in  which  any  portion  of  the  net  operating 
loss  carryover  attributable  to  the  excess  de- 
scribed m  paragraph  (1)  (B)  reduces  taxable 
income,  the  amou:it  of  tax  liability  described 
in  paragraph  (1)  shall  be  treated  as  tax 
liability  imposed  In  such  taxable  year  in 
an  amount  equal  to  10  percent  of  such 
reduction. 

( 3 )  Priority  of  application .  For  purposes  of 
p.iragraph  (2).  if  any  portion  of  the  net 
operating  loss  carryover  described  in  para- 
graph (1)(A)  is  not  attributable  to  the  ex- 
cess descrlt>ed  in  paragraph  (liiB),  such 
portion  shall  be  considered  as  being  applied 
in  reducing  taxable  Income  before  such  other 
portion. 

(c)  Tax  carryovers.  If  for  any  taxable 
year — 

(1)  The  taxes  Imposed  by  this  chapter 
(computed  without  regard  to  this  part  and 
without  regard  to  the  taxes  Imposed  by  sec- 
tions 531  and  541)  reduced  by  the  sum  of 
the  credits  allowable  under — 

(A)  Section  33  (relating  to  foreign  tax 
credit), 

(B)  Section  37  (relating  to  retirement  in- 
come) ,  and 

(C)  Section  38  (relating  to  investment 
credit) .  exceed 

(2)  The  sum  of  the  items  of  tax  prefer- 
ence in  excess  of  $30,000, 

then  the  excess  of  the  taxes  described  in 
paragraph  (1)  over  the  sum  described  in 
paragraph  (2)  shall  be  a  tax  carryover  to 
each  of  the  7  taxable  years  following  such 
year.  The  entire  amount  of  the  excess  for 
a  taxable  year  shall  be  carried  to  the  first 
of  such  7  taxable  years,  and  then  to  each 
of  the  other  such  taxable  years  to  the  extent 
that  such  excess  is  not  used  to  reduce  the 
amount  subject  to  tax  under  subsection  (a) 
for  a  prior  taxable  year  to  which  excess  may 
be  carried. 

[Sec.  56  as  added  by  .'^ec  301(a)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  580)  as  amended 
by  sec.  501.  Act  of  December  31,  1970  (Public 
Law  91-614.  84  Stat    1846)  I 


§  1.3r>— 1       IIIlpo^ilion  of  Uix. 

(bi   Computation  of  tax.  The  amoimt 
of  such  tax  is  10  percent  of  the  excess 
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(referred  to  herein  as  "the  minimum  tax 
base")  of — 

1 1 1  The  sum  of  the  taxpayer's  items  of 
tax  preference  for  such  year  in  excess  of 
the  taxpayer's  mmimum  tax  exemption 
(determined  under  §  1.58-1)  for  such 
year,  over 

'  2 )   The  sum  of : 

<i)  The  taxes  imposed  for  such  year 
imder  cliapter  1  other  than  the  taxes  im- 
posed by  section  56  '  relating  to  minimum 
tax  for  tax  preferences  i ,  by  section  531 
(relating  to  arcumul:'itcd  cornings  tax'. 
or  by  section  541  (relating  to  personal 
holding  company  tax  ■ .  reduced  by  the 
sum  of  tiie  credit,s  allowable  under — 

(fli  Section  33  '  relatmg  to  taxes  of 
foreign  countries  and  po.ssessions  of  the 
United  States* , 

<b>  Section  37  (relating  to  retirement 
income) ,  and 

<c)  Section  38  (relating  to  investment 
credit),  and 

(ii)  The  tax  carryovers  to  such  taxable 
year  (as  described  in  §  1.56-5 1. 

(c>  Special  rule.  For  purposes  of  para- 
graph lb)  of  tills  section  where  for  any 
taxable  year  in  which  a  tax  is  imposed 
under  section  668  >  relating  to  treatment 
of  amounts  deemed  distributed  by  a  trust 
in  preceding  years  i ,  that  portion  of  the 
section  668  tax  representing  an  increase 
in  an  earlier  year's  chapter  1  taxes  as 
recomputed  >  other  than  taxes  imposed 
by  section  56.  section  531,  and  section 
541)  is  allowable  as  a  reduction  in  such 
earlier  year's  minimum  tax  base  and  is 
not  allowable  as  a  reduction  in  the  mini- 
mum tax  base  for  the  current  taxable 
year.  Tlie  remaining  portion  of  the  sec- 
tion 668  tax  is  not  allowable  as  a  reduc- 
tion in  the  minimum  tax  ba.se  for  any 
taxable  year.  Similarly,  taxes  imposed 
under  section  6!4  c''4i  (relating  to  in- 
crea.se  in  tax  with  respect  to  aggregation 
of  certain  mineral  interests*  or  imder 
section  1351idi  'relating  to  recoveries  of 
foreign  expropriation  lo.sses  i  for  any  tax- 
able year  are  not  allowed  as  a  reduction 
in  tlie  minimum  tax  base  for  such  tax- 
able year  to  the  extent  they  represent 
chapter  1  taxes  which  are  allowable  as 
a  reduction  in  a  minimum  tax  base  for 
an  earlier  taxable  year  for  purposes  of 
the  computations  under  section  614'ci 
(4)  or  section  1351  (di  or  to  the  extent 
they  represent  an  increase  in  tlie  tax  im- 
posed by  section  56.  section  531.  or  sec- 
tion 541  in  an  earlier  taxable  year. 

'd'  Limitation  on  amounts  treated  as 
tax  preferences.  See  §  1.57-4  with  re- 
spect to  a  limitation  on  the  amount  of 
the  sum  of  the  items  of  tax  preference 
where  there  is  no  tax  benefit  from  the 
use  of  an  item  of  tax  preference. 
•  •  *  •  • 

§  1.56—5      Tax  <'arr>over>. 

<a)  In  general.  Section  56(ci  provides 
a  7-year  carryover  of  the  excess  of  the 
taxes  described  In  paragraph  (1»  of 
such  section  imposed  dm-ing  the  taxable 
year  over  the  items  of  tax  preference  de- 
scribed in  paragraph  (2>  of  such  sec- 
tion for  sucli  taxable  year  for  the  pur- 
pose of  reducing  the  amount  subject  to 
tax  under  section  56' a*  in  subsequent 
taxable  years. 
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'bi  Computation  of  amount  of  carry- 
over. The  amount  of  tax  carryover  de- 
scribed m  section  56<c)  is  the  excess  (if 
any )   of — 

( 1 )  The  taxes  imposed  for  the  taxable 
year  under  chapter  1  otlier  than  taxes 
imposed  by  s(?ction  56  (relating  to  mini- 
mum tax  for  tax  preferences  > ,  by  sec- 
tion 531  (relating  to  accumulated  earn- 
ings taxi,  or  by  section  541  (relating  to 
personal  holding  company  tax  > ,  reduced 
by  the  sum  of  the  credits  allowable 
under— 

li)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(iii  Section  37  (relating  to  retirement 
income ) ,  and 

( iii )  Section  38  ( relating  to  investment 
credit  > .  over 

(2)  Tiie  sum  of  tlie  taxpayer's  items 
of  tax  preference  for  such  year  in  excess 
of  the  taxpayer's  minimum  tax  exemp- 
tion (determined  under  §158-1'  for 
such  year. 

For  purposes  of  secuon  56' c  and  this 
section,  taxes  imposed  in  a  taxable  year 
ending  on  or  before  December  31.  1969. 
arc  not  included  in  tlie  taxes  described 
in  subparagraph  d  i  of  this  paragraph. 
In  addition,  the  rules  of  paragraph  (d 
of  §  1  56-1  are  applicable  in  determining 
the  taxable  year  for  which  taxes  are 
imi:>oscd  under  chapter  1  for  purposes  of 
paragraph  (a  I  (1 1  of  this  section. 

'C'  Operation  of  carryover.  Tax 
carryovers  attributable  to  the  taxable 
year  shall  be  carried  over  to  each  of  the 
7  succeeding  taxable  years   a^^   follows: 

1 1 »  To  the  first  such  succeeding  tax- 
able year  to  reduce  in  the  manner  de- 
scribed in  paragraph  id*  of  this  section 
the  amount  subject  to  tax  under  section 
56(a>  for  such  first  succeeding  taxable 
year  and 

i2>  To  tlie  extent  such  amount  is  not 
u.sed  as  a  reduction  in  the  amount  sub- 
ject to  tax  under  section  56' a >  for  such 
taxable  year,  such  amount  (if  any»  is 
earned  over  to  each  of  the  succeeding  6 
taxable  years  but  only  to  the  extent  such 
amount  is  not  used  to  reduce  the  amount 
subject  to  tax  imder  section  56' a i  in 
taxable  years  intervening  between  the 
taxable  year  to  which  such  amoimt  is 
attributable  and  the  taxable  year  to 
which  such  amount  may  otherwise  be 
earned  over. 

'd'  Priority  of  reduction.  'Where  tax 
carryovers  attributable  to  two  or  more 
taMble  years  are  carried  over  to  a  subse- 
quebt  taxable  year  such  amounts  at- 
tributable to  the  earliest  taxable  year 
sha^  be  used  to  reduce  the  amount  sub- 
ject to  tax  under  section  56ia'  for  such 
subsequent  taxable  year  before  any  such 
amounts  attributable  to  a  later  taxable 
year. 

(e)  Special  rules — (1)  Periods  of  less 
than  12  months.  A  fractional  part  of  a 
year  which  is  a  taxable  year  under  .sec- 
tion 441  <b'  or  7701'a)(23)  is  a  taxable 
year  for  iiurposcs  of  section  seic  and 
this  section. 

(2»  Electing  small  business  corpora- 
tions. A  taxable  year  for  which  a  corpora- 
tion IS  an  electing  small  business  cor- 
poration (as  defined  in  section  1371  ib»  > 
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shall  be  counted  as  a  taxable  year  for 
purposes  of  determining  the  taxable 
years  to  which  amounts  which  are  avail- 
able as  a  carryover  under  paragraph  ia> 
of  this  section  may  be  carried  whether 
or  not  such  carryovers  arose  m  a  year 
in  which  an  election  was  in  effect. 

i3>  Husband  and  icifc—'ii  From  joint 
to  separate  return.  If  a  joint  return  is 
filed  by  a  husband  and  wife  in  a  taxable 
year  or  years  to  which  a  tax  carryover 
is  attributable  but  separate  returns  are 
filed  in  any  subsequent  taxable  year  to 
which  such  carryover  may  be  earned  over 
to  reduce  the  amount  subject  to  tax 
under  section  56' a>.  such  can-yover  de- 
scribed in  paragraph  ib>  of  this  section 
shall  be  allocated  between  husband  and 
wife  for  purposes  of  reducing  the  amount 
subject  to  tax  under  section  dGm)  for 
such  subsequent  taxable  year  in  accord- 
ance with  the  principles  of  §  1.172-7<d>. 
nil  From  separate  to  joint  return.  If 
separate  returns  are  filed  by  a  husband 
and  wife  in  a  taxable  year  or  years  in 
which  a  tax  carryover  is  attributable  but 
a  joint  return  is  filed  in  any  subsequent 
taxable  year  to  winch  such  carr>over 
may  be  carried  over  to  reduce  the  amount 
subject  to  tax  under  section  56'a'.  such 
carryover  shall  be  aggregated  for  pur- 
poses of  reducing  the  amount  subject  to 
tax  under  section  56' a'  for  such  sub- 
sequent taxable  year. 

i4i  Estates  and  trusts.  In  the  case  of 
the  termination  of  an  estate  or  trust,  tax 
cariTOvers  attributable  to  the  estate  or 
trust  shall  not  be  allowed  to  the  bene- 
ficiaries succeeding  to  the  property  of 
the  estate  or  trust. 

(5  I    Corporate  acquisition'!.  In  the  case 
of  a  transaction  to  which  section  381  ia> 
applies,  the  acquiring  corporation  shall 
succeed  to  and  take  into  account,  as  of 
the    close    of     the    date     transfer    the 
tax     carryovers     attributable     to     the 
distributor    or    distribution    or    trans- 
feror corporation.  The  portion  of  such 
carryovers    which    may    be    taken    into 
account  under  paragraph   ibii2>iiii   of 
5  1  56-1   for  any  taxable  year  shall  not 
exceed  the  excess  of  'i'   the  sum  of  the 
Items  of  tax  preference   for  such  year 
resulting  from  the  continuation  of  the 
business    in    which    the    distributor    or 
transferor  corporation   was  engaged  at 
the   time  of  such   transaction   and   the 
Items  of  tax  preference  not  related  to  the 
continuation  of  such  busmess  wliich  are 
directly    attributable   to   the   as.sets   ac- 
quired from  the  distributor  or  transferor 
corporation  over  •  u '    an  amount  which 
bears  the  same  ratio  to  the  acqiuring  cor- 
poration's minimum  tax  exemption   for 
such  year  as  the  items  of  tax  preference 
described  in  subdivision  <ii  of  this  sub- 
paragraph bears  to  all  of  the  acquiring 
corporation's  items  of  tax  preference  for 
such  year.  This  item  shall  be  taken  into 
account    by    the    acquiring    corporation 
subject  to  the  rules  in  section  381 '  b  >  and 
the  regulations  thereunder. 

'fi  Suspense  preferences.  'Where  an 
item  of  tax  preference  which  is  a  sus- 
pense preference  la^  defined  in  §  1.5&-7) 
arises  in  a  taxable  year  in  which  tax 
carry-overs  may  be  used  to  reduce  the 
minimum   tax  base    'or  in  which  such 
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carryovers  arise)  the  minimum  tax  li- 
ability for  that  year  and  the  tax  carry- 
overs to  subsequent  taxable  years  shall 
be  recomputed  upon  the  converslMi  of 
the  suspense  preference  in  a  subsequent 
year.  In  lieu  of  the  above,  in  aU  cases, 
since  there  is  no  difference  in  tax  con- 
sequence, the  recomputatlon  may  be  ac- 
complished by  recomputing  the  minimum 
tax  liability  of  the  taxable  year  in  which 
the  suspense  preference  arose  without 
reduction  of  the  minimum  tax  base  for 
the  tax  carryovers  which  have  been  used 
as  a  reduction  in  the  minimum  tax  base 
in  intei-vening  taxable  years.  If  such 
method  is  used,  the  minimim:!  tax  li- 
ability of  the  intervening  year  is  not  re- 
computed and  any  tax  caiTyovers  carried 
from  the  taxable  year  in  which  the  sus- 
pense preference  arose  which  remain  as 
a  carryover  in  the  year  of  conversion  are 
reduced,  in  the  priority  provided  in  para- 
graph id»  of  this  section,  to  the  extent 
used  to  reduce  an  increase  in  the  mimi- 
mum  tax  base  for  the  earlier  year  result- 
ing from  the  conversion  of  the  suspense 
preference. 

(g)  Taxes  imposed  in  a  taxable  year 
beginning  in  1969  and  ending  in  1970. 
In  the  case  of  a  taxable  year  beginning 
in  1969  and  ending  in  1970  the  amoiuit 
of  the  carryover  determined  under  para- 
graph 'b»  of  this  section  is  reduced  to 
an  amoimt  equal  to  the  amount  of  such 
carryover  i  without  regard  to  this  para- 
graph) multiplied  by  the  following 
fraction: 

Number  of  days  In  taxable  year 
ending  after  December  31,  1969 

Number  of  days  In  the  entire  taxable  year. 

(h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (/).  A  is  a  single  individual  who 
uses  a  June  30  fiscal  year.  For  fiscal  196&- 
1969.  A  had  income  tax  liability  under  chap- 
ter 1  in  the  amount  of  $100,000.  For  fiscal 
1969-1970.  A  had  items  of  tax  preference  In 
the  amount  of  $212,500  and  income  tax  li- 
ability under  chapter  1  (other  than  taxes 
Imposed  under  sections  56,  531,  and  541)  of 
$365,000. 

(a)  The  chapter  1  tax  attributable  to  fiscal 
1968-1969  Is  not  available  as  a  carryover 
under  section  56(c)  to  reduce  the  amount 
subject  to  tax  under  section  56(a)  since  thU 
lax  arose  in  a  taxable  year  ending  on  or  be- 
fore December  31,  1969. 

(b)  A  portion  of  the  excess  of  chapter  1 
tax  over  the  amount  subject  to  tax  under 
section  56(a)  attributable  to  fiscal  year  1969- 
1970  is  available  as  a  carryover  as  provided 
in  section  56(c)  to  reduce  the  amount  sub- 
ject to  tax  under  section  56(a).  The  amount 
of  this  carryover  is  $91,000  computed  as 
follows : 

1.  Carryover  under  paragraph    (b) 

of  this  section: 

Chapter   1   taxes $365,000 

Items  of  tax  preference  In  excess 

of  exemption 182,500 

Total    182,500 

2    Reduction     pursuant     to     para- 
graph (g)    of  this  section: 

182  X  $182,500  =  $91,000 

366 

Example  (2).  A  is  a  calendar  year  tax- 
payer who  is  a  single  individual.  In  1972, 
A  had  chapter  1  Income  tax  liability  (other 
than  taxes  Imposed  under  sections  56,  531, 


and  541)  of  $200,000  and  $50,000  of  Items  of 
tax  preference.  In  1973.  A  had  chapter  1 
Income  tax  liability  (other  than  taxes  Im- 
posed under  sections  56,  531.  and  541)  of 
$120,000  and  $40,000  of  items  of  tax  prefer- 
ence. In  1974.  A  had  $400,000  of  items  of 
tax  preference  and  no  liability  for  tax  under 
chapter  1  other  than  under  section  56(a). 
Under  section  56(c),  the  excess  of  the  taxes 
described  in  paragraph  ( 1 )  of  that  section 
arising  in  an  earlier  taxable  year  not  used 
to  reduce  the  amount  subject  to  tax  under 
section  56(a)  for  such  taxable  year  can  be 
carried  over  as  provided  In  section  56(c)  to 
reduce  the  amount  subject  to  tax  under  sec- 
tion 56(a). 

(a)  The   amount   of   the   carryover    f.   i.i 

1972  Is  $180,000  computed  as  follows: 

Carryover  under  paragraph   (b)    of 

this  section: 

Chapter    1    taxes $200,000 

Items  of  tax  preference  In  excess 

of    exemption ---       20,000 

Total    180.000 

(b)  The    amount    of   the    carryover    from 

1973  is  $110,000  computed  as  follows: 

Carryover  under  paragraph   (b)   of 

this  section; 

Chapter  1  taxes --  $120,000 

Items  of  tax  preference  In  excess 

of    exemption 10.000 

Total    110.000 

(c)  For  1974,  the  excess  of  taxes  In  the 
preceding  taxable  years  is  used  to  reduce 
the  amount  subject  to  tax  under  section 
56(a).  The  amount  of  carryover  attributable 
to  excess  taxes  arising  in  1972  Is  used  before 
such  excess  arising  In  1973  The  amount  of 
tax  under  section  56(a)  Is  $8,000  computed 
as  follows: 

1974  tax   preferences $400,000 

Less    exemption 30.000 

370. 000 
Less  1972  carryover 180.000 

190, 000 
Less  1973  carryover 110,000 

1974  minimum  tax  base. ---       80,000 

1974  minimum  tax 

($80,000X10%)     8.000 

Example  (3).  The  facts  are  the  same  as  In 
example  (2)  except  that  in  1974  A  had  $300.- 
000  of  Items  of  tax  preference  The  amount 
of  the  carryover  for  taxable  years  after  1974 
Is  computed  as  follows: 

1974  tax  preferences --  $300,000 

Less  exemption 30.000 

270.000 
Less  1972  carryover 180,000 

90.  000 
Less   1973    carryover 90.000 

Minimum  tax  base — 0 — 

1973  carryover --     110.000 

Amount  used  In  1974 90.000 

Amount  available  for  taxable  years 
after   1974.. -- 20.000 

The  $20,000  remaining  of  the  1973  carryover 
Is  available  to  reduce  the  amount  subject  l>i 
tax  under  section  56(a)  In  1975  or  other 
future  taxable  years  eis  provided  In  section 
56(c). 

Example  (4).  M  Corporation  is  a  calendar 
year  taxpayer.  N  Corporation  uses  a  June  30 
fiscal  year.  For  the  fiscal  year  1970-1971.  N 
Corporation  had  excess  chapter  1  tax  liability 


as  described  In  paragraph  (a)  of  this  section 
In  the  amount  of  $75,000.  On  January  1. 
1972,  M  Corporation  acquired  N  Corporation 
In  a  reorganization  described  in  section  368 
(a)(1)(A).  N  Corporation  does  not  use  any 
of  such  excess  chapter  1  tax  liability  to  re- 
duce the  amount  subject  to  tax  under  sec- 
tion 56(a)  for  the  short  taxable  year  begin- 
ning on  July  1.  1971.  and  ending  on  Decem- 
ber 31,  1971.  Thus,  the  excess  chapter  1  tax 
liability  Is  available  to  M  Corporation  as  a 
carryover  under  paragraph  (a)  of  this  sec- 
lion  to  reduce  the  amount  subject  to  tax  for 
the  next  6  succeeding  taxable  years  begin- 
ning with  taxable  year  1972  as  provided  In 
this  section.  In  applying  the  carryover  to 
1972  and  succeeding  taxable  years,  the  carry- 
over of  N  Corporation  subject  to  the  limita- 
tion of  §1.56-5(e)  (4)  Is  combined  with  any 
carryovers  originating  with  M  Corporation 
in  1970. 


§  1.57—2     Excess  inve>tnient  interest. 

•  •  •  *  • 

(b)  Definitions.  •  *  • 
(1)  Investment  interest  expense.  •  •  • 
(iii)  (a)  The  determination  of 
whether  the  purpose  of  incurring  or  con- 
tinuing an  indebtedness  is  to  purchase 
or  carry  property  held  for  investment 
must  be  made  on  the  basis  of  the  facts 
and  circumstances  of  each  particular 
case.  'Where  it  is  clear  that  tlie  intent  of 
the  taxpayer  in  incurring  or  continuing 
a  particular  indebtedness  is  solely  for  tiie 
purchase,  improvement,  or  maintenance 
of  business  property,  solely  to  engage  in 
or  continue  a  trade  or  business  activity, 
or  otherwise  to  use  the  proceeds  of  the 
indebtedness  in  the  ordinary  course  of 
business,  interest  on  sucli  indebtedness 
is  not  treated  as  investment  interest  ex- 
pense. 'Where  it  is  clear  that  the  intent 
of  the  taxpayer  in  incurring  or  continu- 
ing a  particular  indebtedness  is  solely 
for  the  purchase,  improvement,  or  main- 
tenance of  property  which  is  primarily 
for  personal,  as  opposed  to  business  or 
investment,  use,  or  solely  to  engage  in 
or  continue  an  activity  which  is  pri- 
marily personal,  interest  on  such  in- 
debtedness is  not  treated  as  investment 
interest  expense.  Thus,  indebtedness  in 
the  form  of  a  purcliase  money  mortgage 
on  a  personal  residence,  a  student  loan, 
a  home  improvement  loan,  or  an  install- 
ment obligation  for  the  acquisition  of 
consumer  goods  for  personal  use  will  not 
be  investment  interest  expense  imless  it 
is  clear  that,  in  substance,  such  in- 
debtedness was  incurred  to  purchase  or 
carry  investment  property.  Similarly,  in- 
terest on  a  purchase  money  mortgage  or 
installment  obligation  for  the  acquisition 
of  business  property  will  not  normally  be 
investment  interest  expense.  Where  the 
proceeds  of  an  indebtedness  can  be 
traced  to  a  particular  activity  or  prop- 
erty or  the  indebtedness  constitutes  all 
or  a  part  of  the  payment  for  a  particular 
activity  or  property,  it  will  be  inferred 
that  such  indebtedness  was  incurred  or 
continued  for  the  purpose  of  purchasing 
or  carrying  such  property  or  engaging  in 
or  continuing  such  activity.  In  addition, 
if  substantially  identical  amotmts  are 
borrowed  and  expended  simultaneously 
it  will  be  inferred  that  the  resulting  in- 
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debtedness  was  incurred  to  purchase  or 
of  such  expenditure.  Indebtedness  which 
was  originally  tncui-red  for  one  purpose 
may  be  continued  for  another  purpose. 
Thus,  if  the  taxpayer  incurred  an  in- 
debtedness to  purchase  business  property 
but  continued  the  indebtedness  in  order 
to  avoid  liquidation  of  property  held  for 
investment,  the  indebtedness  is  con- 
tinued in  order  to  carry  the  property 
held  for  investment.  An  indebtedness 
may  be  incurred  or  continued  for  multi- 
ple purposes.  'Where  such  a  multiple 
purpose  is  established,  including  an  in- 
vestment purpose,  a  portion  of  the  loan 
will  be  treated  as  incurred  or  continued 
in  ordi  r  to  purchase  or  carry  property 
held  fo  •  investment.  In  cases  where  the 
proceeos  of  an  indebtedness  cannot  be 
traced  by  application  of  the  principles  of 
this  subdivision  to  a  particular  activity 
or  property,  it  will  be  inferred  that  the 
indebtedness  was  incurred  or  continued 
in  order  to  carry  property  held  for  in- 
vestment. In  some  cases,  however,  it  may 
be  established  that  all  or  part  of  such 
indebtedness  was  not  incurred  or  con- 
tinued in  order  to  carry  property  held 
for  investment.  Thus,  where  a  taxpayer 
owTis  $100,000  in  value  of  appreciated  in- 
vestment property,  indebtedness  in  ex- 
cess of  that  amount  will  ordinarily  not 
be  considered  to  be  incurred  or  continued 
in  order  to  carry  investment  property. 
•  •  *  *  • 

fiv)  For  purposes  of  this  subpara- 
graph, interest  paid  or  accrued  on  indebt- 
edness incurred  or  continued  in  the  con- 
struction of  property  to  be  used  by  the 
taxpayer  in  a  trade  or  business  is  not 
treated  as  investment  interest  expense. 
Thus,  if  the  taxpayer  pays  or  accrues  con- 
struction interest  with  respect  to  a  build- 
ing which  he  intends  to  use  in  his  trade 
or  business  such  interest  Is  not  invest- 
ment interest  expense.  Similarly,  inter- 
est paid  or  accrued  with  respect  to  the 
construction  of  property  wloich  is  neither 
business  nor  investment  property,  such 
as  the  taxpayer's  personal  residence,  is 
not  treated  as  investment  interest  ex- 
pense. On  the  other  hand.  If  the  taxpayer 
intends  to  hold  property  by  leasing  such 
property  imder  a  net  lease  entered  into 
after  October  9.  1969  las  defined  in 
5  1.57-3),  the  resulting  construction  in- 
terest is  investment  interest  expense.  For 
tills  purpose,  the  use  which  the  taxpayer 
intends  is  determined  from  the  facts  and 
circumstances  of  each  case  giving  due 
weight  to  the  actual  use  of  the  property 
and  any  similar  property  held  or  con- 
structed by  the  taxpayer.  Thus,  a  ;iat- 
tern  of  constructing  net  leased  buildings 
is  a  factor  to  be  taken  into  account. 
Similarly,  if  at  any  time  prior  to  or  dur- 
ing construction,  the  taxpayer  has  en- 
tered into  an  agreement  to  lease  the 
property  imder  an  arrangement  which 
would  be  considered  a  net  lease  pursuant 
to  §  1.57-3 'c»,  the  construction  interest 
will  be  investment  interest  expense.  In 
determining  the  taxpayer's  intent,  how- 
ever, the  fact  that  the  property  is  leased 
•  regardless  of  when  the  lease  is  executed ) 
under  an  arrangement  which  is  subse- 
quently considered  to  be  a  net  lease  pur- 
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suant  to  8  1.57-3(b)  <but  not  §  1.57-3(c) ) 
will  not  be  considered. 

i2'  Investment  property,  (i)  The  de- 
termination whether  property  is  held  for 
investment  must  be  made  on  the  basis  of 
the  paiticular  facts  and  circumstances. 
For  purposes  of  this  paragraph,  the  term 
"property"  includes  any  form  of  prop- 
erty whether  real,  personal,  tangible,  or 
intaingible.  Under  tlie  facts  and  circum- 
stances test,  property  is  held  for  invest- 
ment only  if  it  is  held  for  the  production 
or  collection  of  passive  income,  such  as 
interest,  rent,  dividends,  royalties,  or 
capital  gain  (including  amoimts  which 
would  be  capital  gain  but  for  the  api^lica- 
tion  of  section  1245  or  section  1250*  to 
the  extent  such  income,  gain,  and 
amounts  are  not  derived  from  proper- 
ties actively  used  in  the  conduct  of  trade 
or  business.  Ebtcept  as  provided  in  sub- 
division (ii'»  of  this  subparagraph,  prop- 
erty is  not  held  for  investment  if  the 
expenses  paid  or  incurred  by  the  taxpayer 
In  connection  with  his  u.se  thereof  are 
allowable  as  deductions  under  section 
162.  For  example,  real  property  held  In 
the  conduct  of  the  ba':iness  of  renting 
real  property  is  property  actively  used 
in  the  conduct  of  a  trade  or  business. 
Where  Is  can  reasonably  be  expected  that 
a  property  will  generate  passive  income, 
such  property  will  ordinarily  be  consid- 
ered investment  property.  Thus,  portfolio 
investments  held  in  a  trade  or  business 
will  constitute  property  held  for  invest- 
ment. Generally,  stock  in  a  corporation, 
other  than  an  electing  small  busine.<;s 
corporation,  whether  a  portfolio  invest- 
ment or  a  controlling  interest  constitutes 
property  held  for  investment  since  such 
stock  is  not  actively  used  In  the  trade  or 
business  of  the  taxpayer  and  can  rea- 
sonably be  exi->ected  to  generate  invest- 
ment income.  Stock  in  electing  small 
business  corporations  and  partnership 
interests  constitute  property  held  for  in- 
vestment to  the  extent  the  assets  of  the 
corporation  or  partnership  are  held  for 
investment 

(ii>  Pro{oerty  which  is  subject  to  a  net 
lease  <as  defined  in  §  1.57-31  entered 
into  after  October  9.  1969,  shall  be 
treated  as  proi^e:  ty  held  for  investment. 
Property  .-jubject  to  a  lease  entered  into 
on  or  before  October  9.  1969,  shall  not 
be  considered  investment  property  by 
reason  of  the  lease  being  a  net  lease.  For 
this  punx)se,  a  renewal  or  extension  of 
a  lease  i  unless  pursuant  to  a  right  of  the 
lessee,  exercisable  without  consent  or  ap- 
proval of  the  lessor,  existing  on  Octo- 
ber 9,  1969,  and  at  all  times  tliereaften 
shall  constitute  a  new  lease  entered  into 
on  the  date  such  renewal  or  extension 
takes  efTect.  Modifications  of  a  lease 
'Other  than  a  renewal  or  extension 
thereof)  shall  cau'^e  the  lease  to  be  con- 
sidered a  new  lea-^e  entered  into  on  the 
date  such  modifications  take  effect  un- 
less the  modifications  do  not  cause  the 
lea^^e  to  l)e  a  net  ]ea<:e  under  ?  1.57-3ic». 
Moreover,  modifications  of  a  lea«:e  which 
is  a  net  lea'^e  on  October  9,  1969  pur- 
suant to  ?  1.57-3(c)  shall  not  deem  the 
lease  to  be  a  new  lease  until  the  e.xplra- 
tion  of  such  lease  'determined  with  re- 
gard to  renewals  or  extensions  which  may 
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be  effecU'd  a-s  a  matter  of  right  by  the 
les,^ee  without  consent  or  approval  of  the 
lessor  on  October  9,  1969,  and  at  all  times 
thereafter)  since  the  modification  did 
not  cause  tb.e  lease  to  be  a  net  lease. 
•  •  •  •  • 

(4i  Investment  income.  The  term  'in- 
vestment income"  includes: 

(i)  Interest,  dividends,  rents,  and 
royaltie-s,  to  the  extent  includible  in  gross 
income; 

lip  Tlie  net  short-term  capital  gain 
attributable  to  the  disposition  of  property 
held  for  investment:  and 

'lip  Amounus  treated  under  sections 
1245  and  1250  as  gain  from  the  sale  or 
e.xchange  of  property  which  is  neither 
a  capital  a^sset  nor  property  described  in 
section  1231,    - 

but  only  to  the  extent  such  income,  gain, 
and  amounts  are  not  derived  from  the 
conduct  of  a  trade  or  business.  Income, 
gain,  and  other  amounts  .shall  be  con- 
sidered investment  income  and  not  de- 
rived from  the  conduct  of  a  trade  or 
business  only  if  derived  from  investment 
property  as  defined  m  subparagraph  '2) 
of  this  paragraph.  Generally,  dividends 
received  by  a  dealer  in  securities,  or 
royalties  received  by  a  manufacturer  will 
not  constitute  mve.-tment  income  since 
such  amoiuits  normally  constitute  income 
from  the  conduct  of  a  trade  or  business. 
However,  property  sub.'ect  to  a  net  lea.se 
entered  into  after  October  9.  1969  'as 
defined  in  §  1.57-3'  is.  for  purposes  of 
the  minimum  tax.  treated  as  property 
held  for  investment.  Accordingly,  rents 
derived  from  such  property  are.  for  pur- 
po.ses  of  this  section,  considered  invest- 
ment income.  Where  the  primary  pur- 
pose of  holding  property  is  for  invest- 
ment, net  income  from  the  incidental 
or  temporary  use  of  the  property  in  the 
active  conduct  of  a  trade  or  business  will 
be  treated  as  investment  income.  Thus, 
for  example,  where  a  taxpayer  who  owns 
investment  property  winch  con.sists  of  a 
lar2;e  tract  of  wooded  country  realty 
realizes  small  amounts  of  annual  income 
from  the  sale  of  hunting  rights,  the 
net  income  will  be  treated  as  investment 
Income,  Dividends  from  an  electum  .small 
basiness  corporation  and  undistnbuted 
taxable  income  of  such  a  corporation 
taxed  to  the  shareholders  thereof  pur- 
suant to  .section  1373  are  investment  in- 
come only  to  the  extent  of  the  share- 
holder's proportionate  share  of  the  cor- 
poration's net  investment  income  in 
excess  of  investment  interest.  The  bal- 
ance is  income  derived  from  the  conduct 
of  a  trade  or  business. 

(5)  Investment  expenses.  *  '  ' 
liiii  Property  subject  to  a  net  lease 
entered  into  after  October  9.  1969,  is 
for  purposes  of  the  minimum  tax  treated 
as  property  held  for  investment.  Accord- 
ingly, .solely  for  purposes  of  this  .section, 
deductions  allowable  under  section  162 
are  considered  deductions  allowable 
under  section  212  to  the  extent  such 
deductions  would  have  been  allowable 
under  section  212  were  that  section  ap- 
plicable to  the  taxpayer  and  were  the 
property  considered  held  for  the  produc- 
tion of  investment  Income  for  all  pur- 
poses   of    the   Internal    Revenue   Code. 
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Thus,  for  example,  deductions  of  an 
electing  small  business  corporation  'as 
defined  in  section  1371(b))  allowable 
under  section  162  will  be  considered  as 
investment  expenses  allowable  under  sec- 
tion 212  if  directly  connected  with  the 
production  of  investment  income. 

«  •  «  •  * 

§  1.58—7  Tax  prrferences  allribulalilc  lo 
forripn  .sourres;  prefcpences  other 
lliiin  ciipilal  gains  and  stork  options. 

*  *  •  •  • 

(c)  Reduction  in  taxes  on  United 
States  source  income.  •  *   • 

(4 1  Carryover  of  excess  taxes.  For 
rules  relating  to  carryover  of  excess 
taxes  described  in  paragraph  (1  >  of  sec- 
tion 56(c)  when  suspense  preferences  are 
converted  to  actual  items  of  tax  pref- 
erence, see  §  1.56-5<f). 

1 5)  Character  of  amounts.  Where  the 
amounts  from  sources  within  a  foreign 
country  or  possession  of  the  United 
States  I  or  all  such  countries  or  posses- 
sions in  the  case  of  a  taxpayer  who  has 
elected  the  overall  foreign  tax  credit  limi- 
tation) which  are  treated  as  reducing 
chapter  1  tax  on  income  from  sources 
within  the  United  States  or  as  suspense 
preferences  are  less  than  the  total  items 
of  tax  preference  described  in  subpara- 
graph (l)(i)<a)  of  this  paragraph  at- 
tributable to  such  sources,  the  amounts 
so  treated  are  considered  derived  pro- 
portionately from  each  such  item  of  tax 
preference. 

§  l..'>8-8     (lapilal  gains  and  sto<-k  options. 

>  •  *  •  • 

lb)  Source  of  capital  gains  and  stock 
options.  Generally,  in  determining 
whether  the  capital  gain  or  stock  option 
item  of  tax  preference  is  attributable  to 
sources  within  any  foreign  country  or 
possession  of  the  United  States,  the 
principles  of  sections  861-863  and  the 
regulations  thereunder  are  applied. 
Thus,  the  stock  option  item  of  tax  pref- 
erence, representing  compensation  for 
personal  services,  is  attributable,  in  ac- 
cordance with  §  1.861-4,  to  sources  with- 
in the  country  in  which  the  personal 
services  were  performed.  Where  the 
capital  gain  item  of  tax  preference  repre- 
sents gain  from  the  purchase  and  sale  of 
personal  property,  such  gain  is  attrib- 
utable, in  accordance  with  §  1.861-7, 
entirely  to  sources  within  the  country 
in  which  the  property  is  sold.  In  accord- 
ance with  paragraph  (O  of  §  1.861-7,  in 
any  case  in  which  the  sales  transaction  is 
arranged  in  a  particular  manner  for  the 
primary  purpose  of  tax  avoidance,  all 
factors  of  the  transaction,  such  as  nego- 
tiations, the  execution  of  the  agreement, 
the  location  of  the  property,  and  the 
place  of  payment,  will  be  considered,  and 
the  sale  will  be  treated  as  having  been 
consummated  at  the  place  where  the  sub- 
stance of  the  sale  occurred. 

(c)  Preferential  treatment.  For  pur- 
poses of  this  section,  gain,  profit,  or  other 
income  is  accorded  preferential  treat- 
ment by  a  foreign  coiuitry  or  possession 
of  the  United  States  if  (1)  recognition 
of  the  income,  for  foreign  tax  purposes,  is 
deferred  beyond  the  taxpayer's  taxable 


year  or  comparable  period  for  foreign  tax 
purposes  which  coincides  with  the  tax- 
payer's U.S.  taxable  year  in  cases  where 
other  items  of  profit,  gain,  or  other  in- 
come may  not  be  deferred;  i2)  it  is  sub- 
ject to  tax  at  a  lower  effective  rate  (in- 
cluding no  rate  of  tax)  than  other  items 
of  profit,  gain,  or  other  income,  by  means 
of  a  special  rate  of  tax,  artificial  deduc- 
tions, exemptions,  excliasions,  or  similar 
reductions  in  the  amount  subject  to  tax: 
(3)  it  is  subject  to  no  significant  amount 
of  tax;  or  (4)  the  laws  of  the  foreign 
country  or  possession  by  any  other  meth- 
od provide  tax  treatment  for  such  profit, 
gain,  or  other  income  more  beneficial 
than  the  tax  treatment  otherwise  ac- 
corded income  by  such  coimtry  or  pos- 
session. For  the  purpose  of  the  preceding 
sentence,  gain,  profit,  or  other  income  is 
subject  to  no  significant  amount  of  tax 
if  the  amount  of  taxes  imposed  by  the 
foreign  country  or  possession  of  the 
United  States  is  equal  to  less  than  2.5 
percent  of  the  gross  amount  of  such 
income. 

(d)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  The  Bahamas  Imposes  no 
Income  tax  on  Individuals  or  corporations, 
whether  resident  or  nonresident.  Since  capi- 
tal gains  are  subject  to  no  tax  in  the  Ba- 
hamas, capital  gains  are  considered  to  be 
accorded  preferential  treatment  and  will  be 
taken  into  account  for  purposes  of  the 
minimum  tax. 

Example  (2).  In  Prance,  except  in  certain 
cases  involving  the  sale  of  large  blocks  of 
stock,  a  nonresident  individual  Is  not  sub- 
ject to  tax  on  Isolated  capital  gains  trans- 
actions. Since  such  capital  gains  are  not 
subject  to  tax  In  France,  they  are  considered 
to  be  accorded  preferential  treatment  Irre- 
spective of  the  treatnient  accorded  other 
capital  gains  In  France  and  such  gains  will 
be  taken  Into  account  for  purposes  of  the 
minimum  tax. 

Example  (3).  In  Germany,  In  the  case  of 
the  sale  within  1  taxable  year  of  1  percent 
or  more  of  the  shares  of  a  corporation  in 
which  an  individual  taxpayer  is  regarded  as 
holding  a  substantial  Interest,  the  gains 
on  the  sale  of  the  large  block  of  stock  will 
be  taxed  as  extraordinary  Income  at  one-half 
the  ordinary  Income  tax  rate.  Since  these 
gains  are  taxed  as  a  reduced  rate  of  tax  in 
comparison  to  other  Income,  they  are  con- 
sidered to  be  accorded  preferential  treat- 
ment and  will  be  taken  Into  account  for 
purposes  of  the  minimum  tax. 

Example  (4) .  In  Belgium,  gains  derived  by 
an  Individual  In  the  course  of  regular  specu- 
lative transactions  are  taxed  as  ordinary  in- 
come, but  with  an  upper  limit  of  30  percent. 
Rates  of  tax  on  Individuals  in  Belgluni 
range  from  approximately  30  percent  to  ap- 
proximately 60  percent.  Since  the  gains  on 
speculative  transactions  are  taxed  at  a  max- 
imum rate  which  is  more  beneficial  than 
the  rates  accorded  to  other  Income,  such 
gains  are  considered  to  be  accorded  prefer- 
ential treatment  and  will  be  taken  Into 
account  for  purposes  of  the  minimum  tax. 

Example  (5).  In  France,  gains  derived  by 
a  comjjany  on  the  sale  of  fixed  assets  held 
for  less  than  2  years  are  treated  as  short- 
term  gains.  The  excess  of  short-term  gains 
In  any  fiscal  year  is  taxed  at  the  full  com- 
pany tax  rate  of  50  percent.  However,  this 
tax  may  be  paid  in  equal  portions  over  th«- 
5  years  Immediately  following  the  realiza. 
tlon  of  such  short-term  gains.  Since  Tecof^ni- 
tlon  of  the  short-term  gains  for  tax  purposes 


Is  subject  to  deferral  over  a  5- year  period, 
such  gains  are  considered  to  be  accorded 
preferential  teatment  and  will  be  taken  Into 
account  for  purposes  of  the  minimum  tax. 

Example  (6).  Also  In  Prance,  in  the  c«ise 
cf  the  sale  or  exchange  by  a  company  of 
depreciable  assets  and  nondepreciable  assets 
owned  for  at  least  2  years,  the  excess  of  long- 
term  capital  gains  over  long-term  capital 
losses  in  a  fiscal  year  is  :  ubject  to  an  Imme- 
diate tax  at  the  reduced  rate  of  10  percent. 
Such  excess,  reduced  by  the  10  percent  tax. 
Is  carried  In  a  special  reserve  account  on 
the  taxpayer's  books.  If  the  excess  Is  re- 
invested in  other  fixed  assets  within  a  stated 
period,  no  further  tax  is  due.  If  the  amounts 
in  the  special  reserve  are  distributed,  they 
will  be  treated  as  ordinary  income  for  the 
fiscal  year  in  which  the  distribution  is  made. 
Since  such  gains  (other  than  those  distrib- 
uted In  the  same  fiscal  year  they  are  real- 
ized) are  subject  to  deferral  or  a  reduced 
rate  of  tax.  they  are  (except  to  the  extent 
distributed  in  the  year  of  realization)  con- 
sidered to  be  accorded  preferential  treat- 
ment and  are  taken  Into  account  for 
purposes  of  the  minimvun  tax. 

Example  (7).  In  Sweden.  In  the  ca,se  of 
gains  derived  by  an  Individual  on  the  sale 
of  shares  or  bonds  held  for  5  years  or  less, 
25  percent  of  the  gains  are  taxed  if  the  hold- 
ing period  is  4  to  5  years.  50  percent  of  the 
gain  is  taxed  if  the  holding  period  Is  3  to  4 
years,  and  75  percent  of  the  gain  Is  taxed  If 
the  holding  period  is  2  to  3  years.  The  gain 
is  fully  taxable  at  ordinary  Income  rates  If 
held  for  lese  than  2  years.  Thus,  gains  on 
shares  or  bonds  held  for  2  years  or  more  are 
considered  accorded  preferential  treatment 
in  Sweden  since  they  are  either  subject  to  ex- 
emption or  treatment  comparable  to  the  U.S. 
capital  gains  deduction  and  are  taxed  at  a 
reduced  rate.  Thus,  .such  gains  are  taken  into 
account  for  purposes  of  the  minimum  tax. 

Example  (8).  Pursuant  to  Article  XIV  of 
the  United  States-United  Kingdom  Income 
Tax  Convention,  a  resident  of  the  United 
States  is  exempt  from  United  Kingdom  tax 
on  most  capital  gains.  Since  such  capital 
gains  are  exempt  from  United  Kingdom  taxa- 
tion, they  are  considered  to  be  accorded  pref- 
erential treatment  and  are  taken  into  ac- 
count for  purposes  of  the  minimum  tax. 

Example  (9).  An  individual  resident  of  the 
United  States,  is  desirous  of  selling  his  stock 
in  a  corporation  listed  on  the  New  York 
Stock  Exchange.  He  requests  the  stock  cer- 
tificates from  his  broker  In  the  United  States, 
travels  to  a  foreign  country,  delivers  the  cer- 
tificates to  a  broker  in  that  country,  and  has 
the  foreign  broker  execute  the  sale  which 
takes  place  on  the  New  York  Stock  Exchange. 
Since  the  sale  was  consummated  In  the 
United  States,  pursuant  to  paragraph  (b)  of 
this  section  and  ?  1.861-7.  the  resulting  capi- 
tal gain  item  of  tax  preference  is  attributable 
to  sources  within  the  United  States. 

Example  (10).  Two  individuals,  both  resid- 
ing in  the  United  States,  negotiate  and  reach 
agreement  in  New  York  City  for  the  sale  of 
stock  of  a  close  corporation.  Prior  to  the 
transfer  of  the  stock.  In  order  to  avoid  Im- 
position of  the  minimum  tax.  both  individ- 
uals travel  to  a  foreign  country  which  does 
not  accord  preferential  treatment  to  capital 
gains,  but  imposes  a  5-percent  rate  of  Income 
tax  which  would  t>e  fully  creditable  against 
U.S.  tax  under  sections  901  and  904  if  the 
capital  gains  were  sourced  in  that  country. 
TTie  stock  is  actually  transferred  and  consid- 
eration paid  in  the  foreign  covmtry.  Since 
the  primary  purpose  of  consummating  the 
sale  in  the  foreign  cotuitry  was  the  avoid- 
ance of  tax,  pursuant  to  paragraph  (b)  of 
this  section,  and  5  1  861-7(C),  the  resulting 
capital  gain  Item  of  tax  preference  will  b» 
considered  attributable  to  sources  within  the 
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country  in  which  the  substance  of  sale  took 
place  or.  In  this  case,  the  United  States. 
•  *  *  •  • 
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[  26   CFR    Part   53  ] 

TAXES  ON  INVESTMENTS  WHICH 
JEOPARDIZE   CHARITABLE   PURPOSE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  sucli  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
Washington.  D.C.  20224,  by  July  26.  1971. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601 'b'  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  July  26.  1971.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  propo.sed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  i68A 
Stat.  917;  26  U.S.C.  7805 >. 

(seal!        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 


The  following  regulations  are  pre- 
scribed under  section  4944  of  the  Inter- 
nal Revenue  Code  of  1954.  as  enacted 
by  section  101  ib)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  498 »,  relating  to  taxes 
on  investments  which  jeopardize  the 
exempt  purposes  of  private  foundations. 
Except  where  otherwise  specifically  pro- 
vided, these  regulations  are  applicable 
with  respect  to  jeopardizing  investments 
made  on  or  after  January  1,  1970. 

Private  Foundation  Excise  Taxes 

Subpart  E — Taxes  on  Investments 
Which  Jeopardize  Charitable  Pur- 
pose 

§53.1911  St;itiili)r>  pro\  i-ion»:  pri\alc 
fountliilion- :  taxf-  on  in^  •"•Inirnts 
whirh  jeopardize  chariliible  purpose. 

Sec.  4944.  Taxes  on  inicstments  uhich 
jeopardize  charitable  purpose — lai  Initial 
faie.9 — (1)  On  the  private  foundation  If  a 
private  foundation  invests  any  amount  )n 
such  a  manner  as  to  Jeopardize  the  carry- 
ing out  of  any  of  Its  exempt  purposes,  there 
is  hereby  Imposed  on  the  making  of  such 
Investment  a  tax  equal  to  5  percent  of  the 
amount  so  Invested  for  each  year  (or  part 
thereof)  in  the  taxable  period  The  tax  im- 
posed by  this  paragraph  shall  be  paid  by 
the  private  foundation. 
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(2)  On  the  management.  In  any  case  In 
which  a  tax  is  imposed  by  paragraph  (1 ) , 
there  Is  hereby  Imposed  on  the  participa- 
tion of  any  foundation  manager  in  the  mak- 
ing of  the  investment,  knowing  that  It  is 
Jeopardizing  the  carrying  out  of  any  of  the 
foundation's  exempt  purposes,  a  tax  equal 
to  5  percent  of  the  amount  so  invested  for 
each  year  (or  part  thereof)  m  the  taxable 
period,  unless  such  participation  Is  not  will- 
ful and  Is  due  to  reasonable  cause.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
any  foundation  manager  who  participated 
In  the  making  of  the  Investment. 

(b)  Additional  taxes — (1)  On  the  founda- 
tion In  any  case  In  which  an  initial  tax  is 
Imposed  by  subsection  (a)(1)  on  the  making 
of  an  Investment  and  such  Investment  Is  not 
removed  from  Jeopardy  within  the  correction 
period,  there  is  hereby  imposed  a  tax  equal 
to  25  percent  of  the  amount  of  the  Invest- 
ment. The  tax  Imposed  by  this  paragraph 
shall  be  paid  by  the  private  foundation. 

(2)  On  the  management.  In  any  case  in 
which  an  additional  tax  Is  Imposed  by  para- 
graph ( 1 ) .  if  a  foundation  manager  refused 
to  agree  to  part  or  all  of  the  removal  from 
Jeopardy,  there  Is  hereby  Imposed  a  tax 
equal  to  5  percent  of  the  amount  of  the 
Investment.  The  tax  imposed  by  this  para- 
graph shall  be  paid  by  any  foundation  mana- 
ger who  refused  to  agree  to  part  or  all  of 
the  removal   from   Jeopardy. 

(c)  Exception  for  program-related  invest- 
ments. For  purposes  of  this  section,  invest- 
ments, the  primary  purpose  of  which  Is  to 
accomplish  one  or  more  of  the  purposes  de- 
scribed in  section  170(c)(2)(B).  and  no 
significant  purpose  of  which  Is  the  produc- 
tion of  income  or  the  appreciation  of  prop- 
erty, shall  not  be  considered  as  investments 
which  Jeopardize  the  carrying  out  of  exempt 
purposes. 

(d)  Special  rules.  For  purposes  of  subsec- 
tions   (a)    and    (b) — 

( 1 )  Joint  and  several  liability.  If  more 
than  one  person  is  liable  under  subsection 
(a)(2)  or  (b)(2)  with  respect  to  any  one 
investment,  all  such  persons  shall  be  Jointly 
and  severally  liable  under  such  paragraph 
with  respect  to  such  Investment. 

(2)  Limit  for  management.  With  respect 
to  any  one  Investment,  the  maximum 
amount  of  the  tax  imposed  by  subsection 
(a)  (2)  shall  not  exceed  $5,000.  and  the  maxi- 
mum amount  of  the  tax  imposed  by  subsec- 
tion   (b)(2)    shall   not  exceed  $10,000. 

(e)  Definitions.  For  purposes  of  this 
section — 

(1)  Taxable  period  The  term  "taxable 
period  "  means,  with  respect  to  any  Invest- 
ment which  jeopardizes  the  carrying  out  of 
exempt  purposes,  the  period  beginning  with 
the  date  on  which  the  amount  is  so  In- 
vested and  ending  on  whichever  of  the  fol- 
lowing is  the  earlier:  (A)  The  date  of  mailing 
of  a  notice  of  deficiency  with  respect  to  the 
tax  Imposed  by  subsection  (a)  (1)  under  sec- 
tion 6212;  or  (B)  the  date  on  which  the 
amount  so  invested  is  removed  from 
Jeopardy. 

(2)  Removal  from  jeopardy.  An  Investment 
which  Jeopardizes  the  carrying  out  of  exempt 
purposes  shall  be  considered  to  be  removed 
from  Jeopardy  when  such  Investment  is  sold 
or  otherwise  disposed  of,  and  the  proceeds 
of  sucli  sale  or  other  disposition  are  not 
Investments  which  jeopardize  the  carrying 
out  of  exempt  purposes 

(3)  Corrrction  period.  The  term  "correc- 
tion period"  means,  with  respect  to  any  In- 
vestment which  Jeopardizes  the  carrying  out 
of  exempt  purposes,  the  period  beginning 
with  the  date  on  which  such  Investment  Is 
entered  into  and  ending  90  days  after  the 
mailing  of  a  notice  of  deficiency  with  respect 
to  the  tax  Imposed  by  subsection  (b)(1) 
under  section  6212,  extended  by — 
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(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  Is  reasonable  and 
necessary  to  bnr.g  about  removal  from 
Jeopardy. 

|Sec.    4944    as    added    by    sec.    101(b).    Tax 
Reform  Act  1969  \  83  Stat.  498)  | 

§  o3.194  1-1      Initial  taxes. 

(a>  On  the  private  I oundation — (1)  In 
general.  If  a  private  foundation  <as  de- 
fined in  section  509 1  invests  any  amount 
in  such  a  manner  as  to  jeopardize  the 
carrymg  out  of  any  of  its  exempt  pur- 
poses, section  4944" a)  '  1 1  of  the  Code  im- 
poses an  excise  tax  on  the  making  of 
such  investment.  This  tax  Is  to  be  paid 
by  the  private  foundation  and  is  at  the 
rate  of  5  percent  of  the  amoimt  so  in- 
vested for  each  ta.xable  year  lor  part 
thereof  <  m  the  ta.xable  period  >  as  defined 
in  section  4944' e>  ■  1  >  • .  The  tax  imposed 
by  section  4944-  a  '  '  1  •  and  this  paragraph 
shall  apply  to  investments  of  either  in- 
come or  principal. 

12'    Jvopardizinq  tnifsAmcnts.  Mi   Ex- 
cept   as    provided    m    section    4944ic). 
?  53.4944-3.  §  53.4944-6i  a> ,  and  subdivi- 
sion '11'  of  this  subparagraph,  an  invest- 
ment shall  be  considered  to  jeopardize 
the  carrying  out  of  the  exempt  purposes 
of  a  private  foundation  if  it  is  determmed 
that  the  foundation  managers,  in  making 
such  investment,  have  failed  to  exercise 
ordinary    busmess    care    and    prudence, 
under  the  facts  and  circum.stances  pre- 
vailing at  the  time  of  makmg  the  invest- 
ment,  in   prpviding   for   the   long-    and 
short-tern;  financial  needs  of  the  founda- 
tion to  carfj"  out  it^i  exempt  purpo.ses.  In 
the  exercise'oi  tfie  requisite  standard  of 
care  and  prudence  the  foundation  man- 
aeers  may  take  into  account  the  expected 
return,    the  risks   of  rising   and   falling 
price  levels,  and  the  need  for  diversifica- 
tion within  the  investment  portfoUo  ifor 
example,  with  respect  to  type  of  security. 
type  of  mdustrv'.  maturity  of  company. 
decree  of  risk  and  potential  for  return  > . 
The  determmation  whether  the  invest- 
ment of  a  particular  amount  jeopardizes 
the  carrying  out  of  the  exempt  purposes 
of  a  foimdation  shall  be  made  on  an  in- 
vestment  by   mvestment  basis,  m   each 
case  taking  into  account  the  foimdation's 
portfolio  as  a  whole    No  category-  of  in- 
vestments shall  be  treated  as  a  per  se 
violation   of  section   4944.   However,   the 
foUowmg  are  examples  of  types  or  meth- 
ods of  investment  which  will  be  closely 
scrutuiized    to    determme    whether    the 
foundation     managers     have     met     the 
requisite  standard  of  care  and  prudence: 
Tradmg  in  securities  on  margin,  trading 
in  commodity  futures,  investments  in  oil 
and  gas  wells,  the  purchase  of  "puts," 
"calls,"  and  "straddles,"  the  purchase  of 
warrants,  and  selling  short.  The  deter- 
mination whether  the  investment  of  any 
amount  jeopardizes  the  carrymg  out  of  a 
foimdation  s   exempt  purposes   is   to   be 
made  as  of  the  time  that  the  fotmdation 
makes   the   investment   and   not   subse- 
quently on  the  basis  of  hmdsight.  There- 
fore, once  it  has  been  ascertained  that 
an  investment  does  not  jeopardize  the 
carrying  out  of  a  foundations  exempt 
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purposes,  the  investment  shall  never  be 
considered  to  jeopardize  the  carrying  out 
of  such  purposes,  even  though,  as  a  re- 
sult of  such  investment,  the  foundation 
subsequently  realizes  a  loss.  The  provi- 
sions of  section  4944  and  the  regulations 
thereunder  shall  not  exempt  or  relieve 
any  person  from  compliance  with  any 
Federal  or  State  law  imposing  any  obU- 
gation,  duty,  responsibility,  or  other 
standard  of  conduct  with  respect  to  the 
operation  or  administration  of  an  or- 
ganization or  trust  to  which  section  4944 
applies.  Nor  shall  any  State  law  exempt 
or  relieve  any  person  from  any  obUga- 
tion,  duty,  responsibility,  or  other  stand- 
ard of  conduct  provided  in  section  4944 
and  the  regulations  thereunder. 

(ii)  la)  Section  4944  shall  not  apply 
to  an  investment  made  by  any  person 
which  is  later  gratuitously  transferred 
to  a  private  foimdation.  If  such  founda- 
tion furnishes  any  consideration  to  such 
person  upon  the  transfer,  the  founda- 
tion will  be  treated  as  having  made  an 
investment  (within  the  meaning  of  sec- 
tion 4944  (a)  (1; )  in  the  amount  of  such 
consideration. 

( b  >  Section  4944  shall  not  apply  to  an 
investment  which  is  acquired  by  a  private 
foundation  solely  as  a  result  of  a  cor- 
porate reorganization  within  the  mean- 
ing of  section  368(a>. 

iiii>  For  purposes  of  section  4944,  a 
private  foundation  which,  after  Decem- 
ber 31.  1969,  changes  the  form  or  terms 
of  an  investment  i  regardless  of  whether 
subdivision  <  ii  >  of  this  subparagraph  ap- 
plies to  such  investment",  will  be  con- 
sidered to  have  entered  into  a  new  in- 
vestment on  the  date  of  such  change, 
except  as  provided  in  subdivision  (ii)  (b) 
of  this  subparagraph.  Accordingly,  a  de- 
termination, under  subdivision  (i)  of  this 
subparagraph,  whether  such  change  in 
the  investment  jeopardizes  the  carrying 
out  of  the  foundation's  exempt  purposes 
shall  be  made  at  such  time. 

lb'  On  the  management — (1>  In  gen- 
eral. In  any  case  in  which  a  tax  is  im- 
posed by  section  4944(a)(1)  and  para- 
graph lai  of  this  section,  section  4944 
(a»<2)  of  the  Code  imposes  on  the  par- 
ticipation of  any  foundation  manager  in 
the  making  of  the  investment,  knowing 
that  it  is  jeopardizing  the  carrying  out 
of  any  of  the  foundation's  exempt  pur- 
poses, a  tax  equal  to  5  percent  of  the 
amount  so  invested  for  each  taxable  year 
of  the  foundation  <or  part  thereof)  in  the 
taxable  period  las  defined  in  section 
4944fe)  (1» ) .  subject  to  the  provisions  of 
section  4944<d»  and  §53.4944-4,  vmless 
such  participation  is  not  willful  and  is 
due  to  reasonable  cause.  The  tax  imposed 
under  section  4944(a)(2)  shall  be  paid 
by  the  fotmdation  manager. 

12 1  Definitions  and  special  rules — (1) 
Knowing.  For  purposes  of  section  4944,  a 
foundation  manager  shall  be  considered 
to  have  participated  in  the  making  of 
an  investment  "know-ing"  that  it  is  jeop- 
ardizing the  carrying  out  of  any  of  the 
foundation's  exempt  purposes  if  he  knows 
or  lias  reason  to  know  that  it  is  a  jeop- 
ardizing investment  under  paragraph 
(a)(2)  of  this  section. 


<ii>  Willful.  A  foundation  manager's 
participation  in  a  jeopardizing  invest- 
ment is  willful  if  it  is  voluntaiy,  con- 
scious, and  intentional.  No  motive  to 
avoid  the  restrictions  of  the  law  or  the 
incurrence  of  any  tax  is  necessary  to 
make  such  participation  willful.  How- 
ever, a  foundation  manager's  participa- 
tion in  a  jeopardizing  investment  is  not 
willful  if  he  does  not  know  or  have  rea- 
son to  know  that  it  is  a  jeopardizin^j 
investment  under  paragraph  (a)(2)  of 
tills  section. 

(iii»  Dues  to  reasonable  cause.  A 
foundation  manager's  actions  are  due  to 
reasonable  cause  if  he  has  exercised  ordi- 
nary business  care  and  prudence.  If  a 
foundation  manager  relied  on  the  advice 
of  qualified  investment  counsel  that  a 
particular  investment  would  not  jeop- 
ardize the  carrying  out  of  any  of  the 
foundations's  exempt  purix)ses  and  if.  m 
fact,  the  investment  was  a  jeopardizing 
investment  under  paragraph  (a>i2>  of 
this  section,  the  foundation  manager'.-, 
participation  in  such  investment  would 
generally  be  considered  "not  willful"  and 
"due  to  reasonable  cause." 

(iv)  Participation.  The  participatior. 
of  any  foundation  manager  in  the  making 
of  an  investment  shall  consist  of  any 
manifestation  of  approval  of  the 
investment. 

(V)  Cross  reference.  For  provisions  re- 
lating to  the  burden  of  proof  in  cases 
involving  the  issue  whether  a  foundation 
manager  has  knowingly  participated  in 
the  making  of  a  jeopardizing  investment, 
see  section  7454(b>. 

(c)  Examples.  The  provLsions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  A  is  a  foundation  manager 
of  B.  a  private  foundation  with  as,sets  o; 
$100,000.  A  approves  the  following  three  in- 
vestments by  B  after  talcing  into  account 
with  respect  to  each  of  them  Bs  portfoli  > 
as  a  whole:  (1)  An  investment  of  $5,000  in 
the  common  stock  of  corporation  X;  (2)  au 
investment  of  $10,000  in  the  common  stock 
of  corporation  Y:  and  (3)  an  investment  of 
$8,000  in  the  common  stock  of  corpora- 
tion Z.  Corporation  X  has  been  in  bustne.s.^ 
a  considerable  time.  Its  record  of  earnint;^ 
is  good  and  there  is  no  reason  to  anticipate^ 
a  diminution  of  its  earnings  Corporation  V 
has  a  promising  product,  has  had  earnliu: 
in  SMne  years  and  substantial  losses  u; 
others,  has  never  paid  a  dividend,  and  i 
widely  reported  In  investment  advisory 
.services  as  seriously  vmdercapitalized.  Cor- 
poration Z  has  been  in  business  a  shor; 
period  of  time  and  manufactures  a  produc 
that  is  new.  Is  not  sold  by  others,  and  mu^: 
compete  with  a  well-established  alternativ. 
product  that  serves  the  same  purpose  Z 
stock  is  classifled  as  a  high-risli  investmeir 
by  most  investment  advisory  services  witli 
the  possibility  of  Bubstantlal  long-term  ap- 
preciation but  with  little  prospect  of  a  cur- 
rent return.  A  has  studied  the  records  of  the 
three  corporations  and  knows  the  forepoinr 
facts.  In  each  case  the  price  per  share  f 
common  stock  purchased  by  B  is  favorab:' 
to  B.  Under  the  standards  of  paragraph 
(a)(2)(i)  of  this  .section,  the  Investment  i: 
$10,000  In  the  common  stock  of  Y  and  tho 
Investment  of  $8,000  in  the  common  stork 
of  Z  may  be  classified  as  Jeopardizing  it 
vestments,  while  the  investment  of  $5.CK" 
In  the  oommon  stock  of    X  will  not   be  s 
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classified.  B  would  then  be  liable  for  an 
initial  tax  of  $500  (le  ,  5  percent  of  $10,000) 
for  each  year  (or  part  thereof)  In  the  tax- 
able period  for  the  investment  in  Y,  and  »A 
initial  tax  of  $400  (i.e  ,  5  percent  of  $8,000) 
for  each  year  ( or  part  thereof )  in  the  taxable 
period  for  the  Investment  In  Z.  Further, 
since  A  had  reason  to  know  that  the  invest- 
ments In  the  common  stock  of  Y  and  Z 
were  Jeopardizing  investments,  A  would  then 
be  liable  for  the  same  amount  of  initial 
t^xes  as  B. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1),  except  that:  (1)  In  the  case 
of  corporation  Y,  B's  investment  will  be  made 
for  new  stock  to  be  issued  by  Y  and  there  Is 
reason  to  anticipate  that  B's  investment,  to- 
gether with  Investments  required  by  B  to  be 
made  concurrently  with  its  own.  will  satisfy 
the  capital  needs  of  corporation  Y  and  will 
thereby  overcome  the  difficulties  that  have 
resulted!  in  Y's  uneven  earnings  record;  and 
(2)  In  the  case  of  corporation  Z,  the  manage- 
ment has  a  demonstrated  capacity  for  getting 
new  buslnesees  started  successfully  and  Z 
has  received  substantial  orders  for  Its  new 
product.  The  Investments  in  Y  and  Z  have 
been  recommended  by  well-qualified  invest- 
ment counsel  engaged  to  advise  B  with  re- 
spect to  Investment  of  Its  funds  generally. 
Under  the  standards  of  paragraph  (a)  (2)  (1) 
of  this  section,  neither  the  investment  In  Y 
nor  the  investment  in  Z  will  be  classified  as 
a  Jeopardizing  Investment  and  neither  A  nor 
B  win  be  liable  for  an  initial  tax  on  either 
of  such  investments. 

Example  (3).  D  is  a  foundation  manager 
of  E,  a  private  foundation  with  assets  of 
$200,000  D  Wiis  hired  by  E  to  manage  E's  in- 
vestments after  a  c-areful  review  of  D's  train- 
ing, experience  and  record  in  the  field  of 
investment  management  and  advice  indi- 
cated to  E  that  D  was  well  qualified  to  pro- 
vide professional  investment  advic«  in  the 
management  of  E's  Investment  assets,  D, 
after  careful  research  Into  how  best  to  diver- 
sify E's  investments,  provide  for  E's  long- 
term  financiiil  needs,  and  protect  against 
the  effects  of  long-term  inflation,  decides  to 
allocate  a  portion  of  E's  investment  assets  to 
unimproved  real  estate  in  selected  areas  of 
the  country  where  population  patterns  and 
economic  factors  strongly  Indicate  continu- 
ing growth  at  a  rapid  rate.  D  determines 
that  the  short-term  financial  needs  of  E  can 
be  met  through  E's  other  Investments  Under 
the  standards  of  paragraph  (ai  (2)  (1)  of  this 
section,  the  investment  of  a  portion  of  E's 
investment  assets  in  unimproved  real  estat* 
will  not,  be  classified  as  a  Jeoparidizing  In- 
vestment and  neither  D  nor  E  will  be  liable 
for  an  Initial  tax  on  such  investment. 

§  53.494  1-2      .Additional  laxes. 

(a*  On  the  private  fcnindation.  Section 
4944 1  b )  1 1 1  of  the  Code  imposes  an  excise 
tax  in  any  case  in  which  an  initial  tax  is 
imposed  by  section  4944iaMii  and  §53. 
4944-1 1  a'  on  the  making  of  a  jeopardiz- 
ing investment  by  a  private  foundation 
and  such  investment  is  not  removed  from 
jeop>ardy  within  the  correction  period 
I  as  defined  in  section  4944ieM3)».  Tlie 
tax  imposed  under  section  4944ib)  (1)  is 
to  be  paid  by  the  private  foundation  and 
is  at  the  rate  of  25  percent  of  the  amount 
of  the  investment.  This  tax  shall  be  im- 
posed upon  the  portion  of  tlie  investment 
which  has  not  been  removed  from  jeop- 
ardy within  the  correction  period. 

(b)  On  the  management.  Section 
4944 lb)  (2*  of  the  Code  imposes  an  ex- 
cise tax  in  any  case  In  which  an  addi- 
tional  tax   is   imposed   by   section  4944 
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<b)  (1)  and  paragraph  la'  of  this  .section 
and  a  foundation  manager  has  refused  to 
agree  to  part  or  all  of  the  removal  of  the 
investment  from  jeopardy.  The  tax  im- 
posed under  section  4944<b»  <2i  is  at  the 
rate  of  5  percent  of  the  amount  of  the 
investment,  subject  to  the  provisions  of 
section  4944' d>  and  5  53.4944-4  This  tax 
is  to  be  paid  by  any  foundation  manager 
who  has  refused  to  agree  to  the  removal 
of  part  or  all  of  the  investment  from 
jeopardy,  and  shall  be  imposed  upon  the 
portion  of  the  investment  which  has  not 
been  removed  from  jeopardy  witliin  the 
correction  period. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {!).  X  Is  a  foundation  manager 
of  Y,  a  private  foundation.  On  the  advice  of 
X.  Y  Invests  $5,000  in  the  common  stock  of 
corporation  M.  Assume  that  both  X  and  Y 
are  liable  for  the  taxes  imposed  by  section 
4944(a)  on  the  making  of  the  investment. 
Assume  further  that  no  part  of  the  invest- 
ment is  removed  from  Jeopardy  within  the 
correction  period  and  that  X  refused  to  agree 
to  such  removal.  Y  will  be  liable  for  an  addi- 
tional tax  of  $1,250  (le  ,  $5,000  ■  25^^  ) .  X 
will  be  liable  for  an  additional  tax  of  $250 
(i.e.,  $5,0O0X5'"r ), 

Example  (2) .  Assume  the  facts  as  stated  in 
Example  ( 1 ) ,  except  that  X  is  not  liable  for 
the  tax  Imposed  by  section  4944  ( a )  ( 2 )  for 
his  participation  in  the  makuig  of  the  in- 
vestment, because  such  participation  was  not 
willful  and  was  due  to  reasonable  cause.  X 
will  nonetheless  be  liable  for  the  tax  of  $250 
Imposed  by  section  4944(bj  (2i  since  an  ad- 
ditional tax  has  been  imposed  upon  Y  and 
since  X  refused  to  agree  to  the  removal  of 
the  investment  from  Jeopardy, 

Example  (3).  Assume  the  facts  as  stated  in 
Example  ( 1 ) ,  except  that  Y  removes  $2,000 
of  the  Investment  from  Jeopardy  within  the 
correction  period,  with  X  refusing  to  agree 
to  the  removal  from  Jeopardy  of  the  remain- 
ing $3,000  of  such  investment.  Y  will  be 
liable  for  an  additional  tax  of  $750.  Imposed 
upon  the  portion  of  the  investment  which 
has  not  been  removed  from  Jeopardy  within 
the  correction  period  (le,  $3,000  ■  25'';  ) . 
Further  X  will  be  liable  for  an  additional  tax 
of  $150  also  Imposed  upon  the  same  portion 
of  the  investment  (i.e.,  $3,000  •  5':;  ). 

§  53.4944—3      Fxrrplion      for     proeraiii- 
rrlalcd  invc-ilnienL". 

I  a  I  /n  general.  <  1 '  For  purposes  of  sec- 
tion 4944  and  §§53.4944-1  through 
53.4944-6,  a  "program-related  invest- 
ment" shall  not  be  classified  as  an  invest- 
ment which  jeopardizes  the  carrying  out 
of  the  exempt  purposes  of  a  private  foun- 
dation. A  "program-related  investment" 
is  an  investment  which  possesses  the  fol- 
lowing characteristics: 

I  i  I  The  primary  purpose  of  the  invest- 
ment is  to  accomplish  one  or  more  of  the 
purposes  described  in  section  170ic)(2) 
(B>; 

(ii)  No  significant  purpose  of  the  in- 
vestment is  the  production  of  income  or 
the  appreciation  of  property;  and 

I  lii '  No  purpose  of  the  investment  is 
to  accomplish  one  or  more  of  the  pur- 
poses described  in  section  170' c  <2i  'D). 

(2)  (i)  An  investment  shall  be  con- 
sidered as  made  primarily  to  accomplish 
one  or  more  of  the  purposes  described  in 
section  170icm2)(B;    if  it  significantly 
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furthers  the  accomplishment  of  the  pri- 
vate foundation's  exempt  activities  and 
if  the  investment  would  not  have  been 
made  but  for  such  relationship  between 
the  investment  and  the  accomplishment 
of  the  foundation's  exempt  activities. 
For  purposes  of  section  4944  and 
§§  53.4944-1  through  53.4944-6,  the  term 
"purposes  described  in  section  170(0  (2) 
'B'"  shall  be  treated  as  including  pur- 
pases  described  in  section  170(c»<2hB) 
whether  or  not  carried  out  by  organiza- 
tions described  in  section  170tci. 

'ii'  An  investment  in  an  activity  de- 
scribed in  section  4942tji  (5i  'B»  and  the 
regulations  thereunder  shall  be  con- 
sidered, for  purposes  of  this  paragraph, 
as  made  primarily  to  accomplish  one  or 
more  of  the  purposes  described  in  section 
170ICI  i2i  iB'. 

<iii)  In  determining  whether  a  sig- 
nificant purpose  of  an  investment  is  the 
production  of  income  or  the  appreciation 
of  property,  it  shall  be  relevant  whether 
investors  solely  engaged  in  the  invest- 
ment for  profit  would  be  likely  to  make 
the  investment  on  the  same  terms  as  the 
private  foundation.  However,  the  fact 
that  an  investment  prixiuces  significant 
income  or  capital  appreciation  shall  not, 
in  the  absence  of  other  factors,  be  con- 
clusive evidence  of  a  significant  purpose 
involving  the  production  of  income  or  the 
appreciation  of  property. 

<3i  'i'  Once  it  has  been  determined 
that  an  investment  is  "program-related  ' 
it  shall  not  cease  to  qualify  as  a  "pro- 
gram-related investment "  provided  that 
changes,  if  any,  in  the  form  or  terms  of 
the  investment  are  made  primarily  for 
exempt  purposes  and  not  for  any  signifi- 
cant purpo.se  involvuig  the  production  of 
income  or  the  appreciation  of  property. 
A  change  made  in  the  form  or  terms  of  a 
program-related  investment  for  the 
prudent  protection  of  the  foundation's 
investment  shall  not  ordinarily  cause  the 
investment  to  cease  to  qualify  as  pro- 
gram-related. Under  certain  conditions, 
a  program-related  investment  may  cease 
to  be  program-related  because  of  a  criti- 
cal change  in  circumstances,  as.  for 
example,  where  it  is  serving  an  illegal 
purpose  or  the  private  purpose  of  the 
foundation  or  its  managers. 

1 11 '  If  a  private  foundation  changes 
the  form  or  terms  of  an  investment,  and 
if,  as  a  result  of  the  application  of  sub- 
division (it  of  this  subparagraph,  such 
investment  no  longer  qualifies  as  pro- 
gram-related, the  determination  whether 
the  investment  jeopardizes  the  carrying 
out  of  exempt  purposes  shall  be  made 
pursuant  to  the  provisions  of  §  53.4944-1 
<a) (2>. 

<b)  Types  of  program-related  invest- 
ments. A  program -related  investment 
may  consist  of  an  interest  in  ai>y  form 
of  property  or  of  any  credit  arrangement, 
including,  but  not  hmited  to,  any  type  of 
securities,  mortgages,  or  guarantees.  The 
following  are  examples  of  types  of  invest- 
ments which  ordinarily  will  satisfy  the 
requirements  of  paragraph  (a)  of  tliis 
section  as  program-related  investments: 

1 1 '  Low-interest  or  interest-free  loans 
to  needy  students; 
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•2i  High-risk  investments  in  low-in- 
come housing  operated  on  a  nonprofit 
basis: 

1 3  I  Loans  to  or  investments  in  small 
businesses  where  commerciai  sources  of 
funds  are  not  readily  available  at  reason- 
able interest  rates  and  where  the  funds 
are  being  used  as  part  of  a  program  of 
economic  assistance  for  members  of  a 
charitable  class; 

1 4 1  Investments  in  businesses  in  dete- 
riorated urban  areas  where  the  invest- 
ment.s  are  part  of  a  program  to  revitalize 
the  economy  of  such  areas  by  providing 
employment  or  training  for  the  unem- 
ployed or  underemployed  residents 
thereof :  and 

(5i  Investments  m  nonprofit  organiza- 
tions for  the  purpose  of  combating  com- 
munity deterioration. 

The  quality  of  the  investment  from  a 
financial  sUindpoint  is  irrelevant  if  it 
satisfies  the  requirements  of  paragraph 
la'  of  this  section.  Thus,  for  example, 
even  a  low-risk  mvestmcnt  may  qualify 
as  program-related. 

ic>  Examples.  Tlie  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (2).  X  is  a  small  bvismess  enter- 
prise located  In  a  deteriorated  urban  area 
and  owned  by  members  ol  au  eoonomically 
d:aadvar.*.aged  minority  group.  Conventional 
sources  of  futid.s  are  unwilling  or  unable  to 
provide  funds  to  X  on  terms  It  considers 
economically  feasible.  Y.  a  private  founda- 
tion, makes  a  loan  to  X  bearing  interest  at 
or  below  the  market  rate  for  commercial 
loans  of  comparable  riak  pursuant  to  a  pro- 
-am run  by  Y  to  make  such  loans.  Y's 
priniary  purpose  for  making  such  loans  is 
lo  encourage  the  economic  development  of 
such  minority  i?roups.  Tlie  financial  terms  of 
the  loans  are  primarily  intended  to  demon- 
strate to  the  UnancLal  commuiuty  the 
econouuc  viabUity  of  such  enterprisee,  and 
the  loans  have  no  significant  purpose  in- 
volving the  priKluction  of  income  or  the  ap- 
preciation of  property  Accordingly,  the  loan 
is  a  program- related  investment  even  though 
Y  may  earn  income  from  the  investment  la 
an  amount  comparable  to  or  higher  than 
earnings  from  conventional  portfolio  in- 
vestments. The  loau  sjgniticaatly  furthers 
the  accomplishment  of  Y's  exempt  activities 
and  would  not  have  been  made  but  for  such 
relationship  between  the  loan  and  Y's  exempt 
activities. 

Example  [2)  Assume  the  facts  as  stated 
In  Example  ( 1 ) .  except  that  after  the  date 
of  execution  of  the  loan  Y  extends  tlie  due 
date  of  the  loan.  The  extension  is  granted  In 
order  to  permit  X  to  achieve  greater  financial 
stability  before  It  is  required  to  repay  the 
loan.  Since  the  change  In  the  terms  of  the 
loan  Is  made  primarily  for  exempt  purposes 
and  not  for  any  significant  purpose  involv- 
ing the  production  of  income  or  the  apprecia- 
tion of  property,  the  loan  shall  coiitinue  to 
qualify  as  a  program-related  investment. 

Example  (3).  X  is  a  small  busines.^  enter- 
prise located  in  a  deteriorated  urban  area 
and  owned  by  members  of  an  economically 
disadvantaged  minority  group  Conventional 
sources  of  funds  are  unwilling  to  provide 
funds  to  X  at  reasonable  interest  rates  unless 
it  increases  the  amount  of  its  equity  capital. 
Consequently,  Y',  a  private  foundation,  pur- 
chases shares  of  X's  common  stock  pursuant 
to  a  program  run  by  Y  to  provide  such  as- 
sistance. Y's  primary  purpose  in  purchasing 
the  stock  is  to  encourage  the  economic  devel- 
opment of  such  minority  group,  and  no 
significant  purpose  Involves  the  production 
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of  Income  or  the  appreciation  of  property. 
Accordingly,  the  purchaee  of  the  common 
stock  is  a  program-related  investment,  even 
though  Y  may  reaUze  a  profit  it  X  Is  success- 
ful and  the  common  stock  appreciates  in 
value.  The  Investment  significantly  furthers 
the  accomplishment  of  Y's  exempt  activities 
and  would  not  have  been  made  but  for  such 
relationship  between  the  Investment  and  Y's 
exempt  actlvitiee. 

Example  (4).  X  is  a  btisiness  enterprise 
which  Is  not  owned  by  low-income  persons 
or  minority  group  members,  but  the  con- 
tinued operation  of  X  is  Important  to  the 
economic  well-being  of  a  deteriorated  urban 
area  because  X  employs  a  substantial  num- 
l>er  of  low-income  persons  from  such  area. 
Conventional  sources  of  funds  are  unwill- 
ing or  unable  to  provide  funds  to  X  on  terms 
it  considers  economically  feasible.  Y,  a  pri- 
vate foundation,  makes  a  loan  to  X  at  an 
interest  rate  below  the  market  rate  for 
commercial  loans  of  comparable  risk  with  a 
provision  for  increasing  the  Interest  rate 
if  its  ojjerations  become  profitable.  The  pur- 
pose of  such  provision  is  to  demonstrate 
the  economic  viability  of  X  to  the  financial 
community  and  help  to  obtain  financing 
from  conventional  sources  In  the  future. 
The  loan  is  made  pursuant  to  a  program 
run  by  Y  to  assist  low-income  persons  by 
providing  Increased  economic  opportunities 
and  to  prevent  community  deterioration.  No 
significant  purpose  of  the  loan  Involves 
the  production  of  Income  or  the  apprecia- 
tion of  property.  Accordingly,  the  loan  Is  a 
program-related  investment  since  the  In- 
vestment significantly  furthers  the  accom- 
plishment of  Y's  exempt  activities  and  would 
not  have  been  made  but  for  such  relation- 
ship between  the  loan  and  Y's  exempt 
activities. 

Example  (5),  X  Is  a  business  enterprise 
wlUch  is  financially  secure  and  the  stock 
of  which  is  listed  and  traded  on  a  national 
exchange.  Y,  a  private  foundation,  makes  a 
loan  to  X  at  an  Interest  rate  below  the 
market  rate  in  order  to  Induce  X  to  establish 
a  new  plant  in  a  deteriorated  tuban  area 
which,  because  of  the  high  risks  Involved, 
X  would  be  unwilling  to  establish  absent 
such  inducement.  The  loan  is  made  pur- 
suant to  a  program  run  by  Y  to  entiance  the 
economic  development  of  the  area  by  pro- 
viding employment  opporttuiiUes  for  low- 
income  persons  at  the  new  plant,  and  no 
significant  purpose  involves  the  production 
of  Income  or  the  appreciation  of  property. 
Even  though  X  is  large  and  established,  the 
investment  is  program-related  since  it  sig- 
nificantly fiorthers  the  accomplishment  of 
Y's  exempt  activities  and  would  not  have 
been  made  but  for  such  relationship  between 
the  loan  and  Y's  exempt  activities. 

Example  (6).  X  is  a  busdness  enterprise 
wiilch  Is  owned  by  a  nonprofit  community 
development  corporation.  When  fully  oper- 
aUonal.  X  will  market  agrlculttirai  products, 
thereby  providing  a  marketing  outlet  for 
low-income  farmers  in  a  depressed  rural 
area.  Y.  a  private  foundation,  makes  a  loan 
to  X  bearing  interest  at  a  rate  equal  to  the 
rate  charged  by  financial  Institutions  which 
have  agreed  to  lend  funds  to  X  if  Y  makes 
the  loan.  The  loan  is  made  pursuant  to  a 
program  run  by  Y  to  encourage  conventional 
sources  of  funds  to  provide  funds  for  ven- 
tures which  may  enhance  the  economic 
redevelopment  of  depressed  areas,  and  no 
significant  purpose  involves  the  production 
of  Income  or  the  appreciation  of  property. 
Accordingly,  the  loan  is  a  program-related 
Investment,  even  though  the  rate  of  finan- 
cial return  to  Y  is  the  same  as  the  rate  of 
return  to  participating  financial  institutions 
whose  primary  purpose  for  making  the  loan 
is  financial.  The  loan  significantly  furthers 
the  accomplishment  of   Y's  exempt  activi- 


ties and  would  not  have  been  made  but  for 
such  relationship  between  the  loan  and 
Y"s  exempt  activities. 

Example  {?).  X.  a  private  foundation.  In- 
vests $100,000  in  the  common  stock  of  cor- 
poration M.  The  dividends  received  from 
such  Investment  are  later  applied  by  X  in 
furtherance  of  its  exempt  purposes  Although 
there  Is  a  relationship  t>etween  the  return 
on  the  investment  and  the  accomplishment 
of  X's  exempt  activities,  there  is  no  rela- 
tionship between  the  investment  per  se  and 
such  accomplishment.  Therefore,  the  invest- 
ment cannot  be  considered  a:^  made  primarily 
to  accomplish  one  or  more  of  tlie  purpyoses 
described  in  section  170ic)  (2»  (B)  and  can- 
not qualify  as  program-related. 

Example  (8).  S.  a  private  foundation. 
makes  an  Investment  in  T.  a  business  cor- 
poration, which  qualifies  as  a  program- 
related  investment  under  section  4944*0  at 
the  time  that  it  is  made.  All  of  T's  votinc 
stock  is  owned  by  S.  T  experiences  finajicia; 
and  management  problems  which,  in  the 
Judgment  of  the  foundation,  require  changes 
in  management,  in  financial  structure  or  in 
the  form  of  tlie  investment.  The  followmt; 
three  methods  of  resoivmg  the  problems  ap- 
pear feasible  to  S,  but  each  of  the  three 
methods  would  result  in  reduction  of  the 
exempt  purposes  for  which  the  program- 
related  investment  was  initially  made: 

(a)  Sale  of  stock  or  assets.  The  foundation 
sells  its  stock  to  an  unrelated  person.  Pay- 
ment is  made  m  part  at  the  time  of  sale: 
the  balance  is  payable  over  aji  extended 
term  of  years  witii  interest  on  tlie  amount 
outstanding.  The  foundation  receives  a 
purchase-money  mortgage. 

(b)  Lease.  The  corporation  leasee  ito  aiseui 
for  a  term  of  years  to  an  unrelated  person, 
with  an  option  in  tlie  lessee  to  buy  tlie 
assets.  If  tlie  option  is  exercised,  the  ternl.^ 
of  payment  are  to  be  simUar  to  those  de- 
scribed in  (a)  of  this  ex.%mple. 

(c)  Management  contract.  The  corpora- 
tion enters  into  a  niaiLagement  contract 
which  gives  broad  operating  aultvority  to  one 
or  more  unrelated  per^ions  for  a  term  of  years 
The  foundation  and  the  unrelated  persoiio 
are  obligated  to  contribute  toward  working 
capital  requirements.  The  unrelated  persons 
will  be  compensated  by  a  fixed  fee  or  a  share 
of  profits,  and  tliey  wiU  receive  an  option 
to  buy  the  stock  held  by  S  or  t)ie  ad-seus 
of  the  corporation.  If  the  option  is  exercised, 
the  terms  of  payment  are  to  be  similar  t'l 
those  described  lu   ia)   of  tiiis  example. 

Each  of  the  three  methods  involves  a  change 
in  the  form  or  term-s  of  a  program-related 
investment  for  the  prudent  protection  of  the 
foundation's  Investment.  Thus.  under 
§  53.4944-3{a)  (3)  (1).  none  of  the  three  trans- 
actions (nor  any  debt  instruments  or  other 
obUgations  held  by  S  as  a  result  of  engaging 
in  one  of  these  transactions)  would  cause 
the  Investment  to  cease  to  qualify  as 
program  -  rel  ated . 

§  53.4944-4      .-^p.-.  ial  rules. 

(a)  Joint  and  several  liability.  In  any 
case  where  more  than  one  foundation 
manager  is  liable  for  the  tax  imposed 
under  section  4944  *  a  >  i  2  i  or  i  b  > '  2 1  with 
respect  to  any  one  jeopardizing  invest- 
ment, all  such  foundation  managers  shall 
be  jointly  and  severally  liable  for  the 
tax  imposed  under  each  such  paragraph 
with  respect  to  such  investment. 

(b)  Limits  on  liability  for  manage- 
ment. 'With  respect  to  anyone  jeopardiz- 
ing investment,  the  maximum  amount  of 
tax  imposed  by  section  4944^ a'  (2i  sliall 
not  exceed  $5,000,  and  the  maximimi 
amount  of  tax  imposed  by  section  4944 
(h)  (2.1  shall  not  exceed  $10,000. 
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(c\  Examples.  The  provisions  of  this 
.section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (I).  A.  B,  and  C  are  foundation 
managers  of  X.  a  private  foundation.  As- 
sume that  A,  B.  and  C  are  liable  for  both 
initial  and  additional  taxes  under  sections 
4944(ai(2)  and  4944(b)(2).  respectively, 
for  the  following  investments  by  X :  an 
investment  of  $5,000  in  the  common  stock  of 
corporation  M,  and  an  Investment  of  $10,000 
in  the  common  st<x;k  of  corfxjratlon  N.  A,  B. 
and  C  will  be  Jointly  and  severally  liable  for 
the  following  initial  taxes  under  section 
4944(a)  (2)  :  a  tax  of  8250  (i.e..  5  percent 
of  $5,000)  for  each  year  (or  part  thereof)  In 
the  taxable  period  (as  defined  In  section  4944 
(e)(1)  )  for  the  investment  in  M.  and  a  tax 
of  $500  (i.e..  5  percent  of  $10,000)  for  each 
year  (or  part  thereof)  in  the  taxable  period 
for  the  investment  In  N.  Piun;her.  A.  B,  and 
C  will  be  Jointly  and  severally  liable  for 
the  following  additional  taxes  under  section 
4944(b)(2)  :  a  tax  of  $250  (I.e..  5  percent  of 
$5,000)  for  the  investment  in  M.  and  a  tax 
of  $500  (le..  5  percent  of  $10,000)  for  the 
investment  in  N. 

Example  (2).  Assume  the  facts  as  stated 
in  Example  (1),  except  that  X  has  Invested 
$500,000  In  the  common  stock  of  M.  and 
$1  million  in  the  common  stock  of  N.  A,  B. 
and  C  win  be  Jointly  and  severally  liable  for 
the  following  initial  taxes  under  section  4944 
ia)(2):  a  tax  of  $5,000  for  the  Investment 
in  M,  and  a  tax  of  $5,000  for  the  Investment 
in  N.  Further.  A.  B.  and  C  will  be  Jointly 
and  severally  liable  for  the  following  addi- 
tional taxes  under  section  4944(b)  (2)  :  a  tax 
of  $10,000  for  the  investment  in  M.  and  a 
lax  of  $10,000  for  the  Investment  lu  N. 

§  53.  I'M  1—5      Definitions. 

<a>  Taxable  period — (It  In  general. 
For  purposes  of  section  4944,  the  term 
"taxable  period"  means,  with  respect 
to  any  investment  which  jeopardizes  the 
carrying  out  of  a  private  foundation's 
exempt  purposes,  the  period  beginning 
with  the  date  on  which  the  amount  is 
so  invested  and  ending  on  whichever  of 
the  following  is  the  earlier: 

(ii  The  date  of  mailing  of  a  notice 
of  deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  the  making 
of  the  investment  by  section  4944 '  a  >  1 1 1  ; 
or 

(ii)  The  date  on  which  the  amount  so 
invested  is  removed  from  jeopardy. 

i2i  Special  rule.  'Where  a  notice  of 
deficiency  referred  to  in  subparagraph 
I  It'll  of  this  paragraph  is  not  mailed 
because  there  is  a  waiver  of  the  restric- 
tions on  assessment  and  collection  of  a 
deficiency,  or  because  the  deficiency  is 
paid,  the  date  of  filing  of  the  waiver  or 
the  date  of  such  payment,  respectively, 
shall  be  treated  as  the  end  of  the  taxable 
period. 

(b>  Removal  from  jeopardy.  An  in- 
vestment which  jeopardizes  the  carrying 
out  of  a  private  foundation's  exempt 
purposes  shall  be  considered  to  be  re- 
moved from  jeopardy  when — 

<1)  The  foundation  sells  or  otherwise 
disposes  of  the  mvestment,  and 

i2i  The  proceed.s  of  such  sale  or  other 
disposition  are  not  themselves  invest- 
ments which  jeopardize  the  carrying  out 
of  such  foundation's  exempt  purposes. 

A  change  by  a  private  fotmdation  in  the 
form  or  terms  of  a  jeopardizing  invest- 


PROPOSED   RULE   MAKING 

ment  shall  result  in  the  removal  of  the 
investment  from  jeopardy  if.  af'k«r  such 
change,  the  mvestment  no  longer  jeop- 
ardizes the  carrying  out  of  such,  founda- 
tion's exempt  purposes.  For  purposes  of 
section  4944.  the  making  by  a  private 
foundation  of  one  jeopardizing  invest- 
ment and  a  subsequent  exchange  by  the 
foundation  of  such  investment  for 
another  jeopardizing  investment  will  be 
treated  as  only  one  jeopardizing  invest- 
ment, except  as  provided  in  .5  53.4944-6 
( b I  and  >c' .  For  the  treatment  of  a 
jeopardizing  investment  which  is  re- 
moved from  jeopardy  or  otherwise  trans- 
ferred by  a  private  foundation  by  the 
making  of  a  grant  or  by  bargain-sale,  see 
sections  4941  and  4945  and  the  regula- 
tions thereunder.  A  jeopardizing  invest- 
ment cannot  be  removed  from  jeopardy 
by  a  transfer  from  a  private  foundation 
to  another  private  foundation  which  is 
related  to  the  transferor  foundation 
witiiin  the  meaning  of  section  4946iai 
<  D  ( H I  ( i  I  or  1  ii  I .  unless  the  investment 
is  a  program-related  investment  in  the 
hands  of  the  transferee  foundation. 

(c>  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (I).  X.  a  private  foundation  on 
the  calendar  year  basis,  makes  a  $1,000 
Jeopardizing  investment  on  January  1.  1970. 
X  thereafter  sells  the  investment  for  $1,000 
on  January  3.  1971.  The  taxable  period  is 
from  January  I.  1970,  to  January  3,  1971.  X 
will  be  liable  for  an  initial  tax  of  $100,  that 
Is.  a  tax  of  5  percent  of  the  amount  of  the 
investment  for  each  year  (or  part  thereof) 
in  the  taxable  period. 

Example  (2).  Assume  that  both  C  and  D 
are  Investments  which  Jeopardize  exempt 
purposes.  X.  a  private  foundation,  pur- 
chases C  in  1971  and  later  exchanges  C  for 
D.  Such  exchange  does  not  constitute  a 
removal  of  C  from  Jeopardy.  In  addition,  no 
new  taxable  p>eriod  will  arise  wltli  respect  to 
D.  since,  for  purposes  of  section  4944,  only 
one  Jeopardizing  investment  has  been  made. 

Example  [3) .  Assume  the  facts  as  stated 
in  Example  (2),  except  that  X  sells  C  for 
cash  and  later  reinvests  such  cash  In  D.  Two 
separate  investments  Jeopardizing  exempt 
purposes  have  resulted.  Since  the  cash  re- 
ceived In  the  Interim  Is  not  of  a  Jeopardizing 
nature,  the  amount  Invested  In  C  has  been 
removed  from  jeopardy  and.  thus,  the  taxable 
period  with  respect  to  C  has  t>een  terminated. 
The  svibsequent  reinvestment  of  such  cash 
in  D  gives  rise  to  a  new  taxable  period  with 
respect  to  D. 

'd>  Correction  period — '1 »  In  general. 
For  purposes  of  section  4944,  the  correc- 
tion period  shall  begin  with  the  date  on 
which  the  investment  which  jeopardizes 
the  exempt  purposes  of  the  private  foun- 
dation is  entered  into  and  end  90  days 
after  the  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with  re- 
spect to  the  tax  imposed  by  section  4944 
(bi  (1  > .  This  period  shall  be  extended  by 
any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a) 
and  any  other  period  which  the  Commis- 
sioner determines  is  reasonable  and  nec- 
essary to  bring  about  removal  of  such 
investment  from  jeopardy. 

(2)  Extensions  of  correction  period. 
(i)  Except  as  provided  in  subdivision  liii 
of  this  .subparagraph,  the  Commissioner 
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ordinarily  will  not  extend  the  correction 
period  for  an  investment  which  jeopard- 
izes exempt  purposes  unless  the  fol- 
lowing factors  are  present — 

<a)  The  foundation  or  an  appropri- 
ate State  officer  las  defined  in  section 
6104(c)<2>i  is  actively  in  g(X)d  faith 
seeking  to  remove  the  investment  from 
jeopardy: 

I  b  >  Tlie  investment  cannot  reasonably 
be  expected  to  be  removed  from  jeopar- 
dy during  the  imextended  correction 
period:  and 

I  c  I  The  jeopardizing  inve.'itment  ap- 
pears to  have  been  an  isolated  occurrence 
and  it  appears  unlikely  that  the  fotmda- 
tion will  make  similar  investments  in  the 
future. 

The  fact  that  a  jeopardizing  investment 
is  decreasing  in  value  shall  not,  by  it- 
self, prevent  an  extension  of  the  cor- 
rection period  with  respect  to  such 
investment. 

Ui»  If  a  foundation  pays  a  tax  im- 
IX)sed  under  section  4944  >  a  >  •  1  >  with  re- 
spect to  an  investment  and  thereafter 
files  a  claim  for  refund  of  such  tax  within 
the  unextended  correction  period,  and  if 
such  foundation  has  not  filed  a  petition 
contesting  the  tax  .vith  respect  to  such 
investment  with  the  Tax  Court  within 
the  time  prescribed  by  section  6213(a', 
the  Commissioner  shall  extend  the  cor- 
rection period  during  the  pendency  of 
the  claim.  If  such  claim  is  denied,  the 
correction  period  will  be  extended  by  an 
additional  90  da\'s  to  permit  the  founda- 
tion to  file  a  suit  or  proceeding  referred 
to  in  section  7422(b)  with  respect  to 
such  claim  or  to  make  the  required  cor- 
rection. If  such  suit  or  proceeding  is 
filed,  the  correction  period  will  be  ex- 
tended by  the  Commissioner  during  the 
pendency  of  such  suit  or  proceeding. 

i;  .">,3. 1')  I  I— 'i       "^pi  I  i.il      riilr-      for     in\o«t- 
nit'iir'-  made  prior  to  Januarj   1,  1970. 

ia>  Except  as  provided  in  paragiaph 
lb'  or  ic)  of  this  section,  an  invest- 
ment made  by  a  private  foundation  prior 
to  January  1,  1970,  shall  not  be  .subject 
to  the  provisions  of  section  4944. 

I bi  If  the  form  or  terms  of  an  inve."^t- 
ment  made  by  a  private  fotmdation  prior 
to  January  1,  1970,  are  changed  <  other 
than  as  described  in  paragraph  (c)  of 
this  section  >  on  or  after  such  date,  the 
provisions  of  J  53.4944-1  ia>  i2)  liii)  shall 
apply  with  respect  to  such  investment. 

I  c  I  In  the  case  of  an  investment  made 
by  a  private  foundation  prior  to  Janu- 
ary 1,  1970.  which  is  exchanged  on  or 
after  such  date  for  another  investment, 
for  purposes  of  section  4944  the  founda- 
tion will  be  considered  to  have  made  a 
new  investment  on  the  date  of  such  ex- 
changfe,  unless  the  post- 1969  investment 
is  described  in  i  53.4944-l(a)  i2)  <iii  (b). 
Accordingly,  a  determination,  under 
5  53.4944-Ka)  <2)  (i),  whether  the  invest- 
ment jeopardizes  the  carrying  out  of  the 
foimdation's  exempt  purposes  shall  be 
made  at  such  time. 

[FR  Doc  71-8922  Filed  6-23-71:8:52  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  1 

!Ex  Par'e  No  2681 

DETERMINATION  OF  AVOIDABLE 
LOSSES  UNDER  THE  RAIL  PASSEN- 
GER SERVICE  ACT  OF   1970 

Extension    of    Filing    Date 

June  21.  1971. 

In  accordance  with  the  Commi.ssion's 
notice  of  propo.sed  rulemaking  and  order 
dated  March  23.  1971.  and  published  m 
the  Mav  4.  1971.  is.sue  of  the  FEDER.^L 
Regi-Ster  1 36  FR.  8327  i.  the  date  on  or 
before  which  initial  statements  were  due 
to  be  filed  was  fixed  as  June  24.  1971.  by 
notice  to  all  parties  dated  May  21  and 
served  May  26.  1971. 

At  the  request  of  National  Railroad 
Pa.ssenger  Corporation  <AMTRAK'.  the 
date  for  filing  initial  statements  is  hereby 
extended  to  August  31.  1971  Statements 
m  reply  will  be  due  on  or  before  Septem- 
ber 20,  1971.  An  original  and  15  copies  of 
each  parly's  statement,  including  a 
certificate  showing  service  upon  all 
parties  of  record,  should  be  directed  to 
the  Interstate  Commerce  Commi.ssion. 
Office  of  Proceedings.  Room  5349. 
Washington,  DC.  20423. 

[seal]  Robert  L  Oswald. 

Secretary. 

IFR  Doc  71-8885  Filed  6-23-71:8:49  ami 


DEPARTMENT  OF  AGRICULTURE 

Consumer    and    Marketing    Service 

[  7   CFR    Part   924  1 

FRESH   PRUNES  GROWN  IN 
WASHINGTON   AND   OREGON 

Notice  of  Proposed  Rule  Making 

Consideration  is  being  given  to  the 
following  proposal,  which  would  limit  the 
handling  of  fresh  pmnes  by  establishing 
minimum  grades  and  sizes  recommended 
by  the  Wa-shmgion-Oregon  Fresh  Prune 
Marketing  Committee,  established  pur- 
suant to  the  marketing  agreement  and 
Order  No.  924  '7  CFR  Part  924'.  regu- 
lating the  handling  of  fresh  prunes 
grown  in  designated  counties  in  Wash- 
ington and  m  Umatilla  Coimty.  Oreg. 
Tills  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  U.S.C.  601-674  i. 
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All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A, 
US  Department  of  Agriculture,  Wash- 
ington. DC.  20250,  not  later  than  the 
seventh  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ofiQce  of  the  Hearing 
Clerk  during  regular  business  hours 
i7  CFR  1.27(b)). 

The  recommendations  of  ttte  Washing- 
ton-Oregon Fresh  Prime  Marketing 
Committee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  mar- 
ket conditions.  Shipments  of  prunes 
from  the  production  area  are  expected  to 
besin  on  or  about  August  2,  1971.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  after  August  2,  1971,  of  any 
prunes  which  do  not  comply  with  such 
requirements,  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
maximizing  returns  to  producers  pursu- 
ant to  the  declared  policy  of  the  act.  In- 
dividual shipments,  not  exceeding  500 
ixiunds.  of  prunes  of  the  Stanley  or  Mer 
ton  varieties  of  prunes,  subject  to  neces- 
sary safeguards,  are  excepted  from  these 
requirements  because  the  production  of 
these  varieties  is  relatively  small  and 
those  few  which  are  produced  are  pri- 
marily consumed  locally  or  are  sold  for 
home  use  and  not  for  resale.  Individual 
shipments,  not  exceeding  150  pounds,  of 
any  variety  other  than  Stanley  or  Mer- 
ton  varieties  of  prunes  sold  for  home 
use  and  not  for  resale,  subject  to  neces- 
sary safeguards,  are  excepted  from  these 
requirements  in  that  the  quantity  of 
prunes  so  handled  is  relatively  inconse- 
quential when  compared  with  the  total 
quantity  handled,  and  because  it  would 
be  administratively  impractical  to  regu- 
late the  handling  of  such  shipments  due 
to  the  nearness  of  the  source  of  supply. 
Such  proposal  reads  as  follows: 

§021.310      IVune  Rcgulalion9. 

I  a  I  Order :  During  the  period  August  2, 
1971.  through  July  31.  1972.  no  handler 
shall  handle  any  lot  of  prunes  except 
prunes  of  the  Brooks  variety,  unless  such 
primes  meet  the  following  apphcable  re- 
quirements, or  are  handled  in  accordance 
with  subparagraph  (3)  of  this  para- 
graph : 


fl)  Minimum  grade:  such  prunes 
grade  at  least  U.S.  No.  1:  Provided.  That 
any  prunes  having  not  less  than  two- 
thirds  (%)  of  the  surface  with  purplish 
color  may  be  shipped  if  they  otherwise 
grade  at  least  US.  No    1: 

(2)  Minimum  size:  Such  prunes,  ex- 
cept prunes  of  the  Stanley  variety,  meas- 
ure not  less  than  lU  inches  in  diameter: 
Provided.  That  not  more  than  10  percent, 
by  count,  of  such  prunes  may  fail  to  meet 
such  diameter  requirement;  and 

(3)  Notwithstanding  any  other  pro- 
vision of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight,  of 
prunes  of  the  Stanley  or  Merton  varieties 
of  prunes,  or  150  pounds  net  weight,  of 
prunes  of  any  variety  other  than  Stanley 
or  Merton  varieties  of  prunes,  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regaid  to  the 
restrictions  of  this  paragraph,  of  §  924.41 
(Assessments),  and  of  §924.55  (In.spec- 
tion  and  certification )  : 

(i)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

(ii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  in 
height. 

(b)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Fresh  Plums  and 
Prunes  (§§  51,1520-51.1538  of  this  titlei  : 
the  term  "purplish  color"  shall  have  the 
sfime  meaning  as  when  used  in  the  Wash- 
ington State  Department  of  Agriculture 
Standards  for  Italian  Primes  '  May  1954 
and  in  the  Oregon  State  Department  of 
Agriculture  Standards  for  Italian  Prunes 
(July  1965';  and.  except  a-';  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  order. 

Dated:  June  21.  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[FR  Doc.71-8892;  Filed  6-23-71:8.49  ami 


OEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

[  14   CFR   Part  71  1 

[Airspace  Docket  No.  70-EA-981 

TRANSITION   AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)    is   considering   amendments    to 
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Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  700-foot  floor 
portion  of  the  Rockland.  Maine,  transi- 
tion area  and  the  1.200-foot  floor  portion 
of  the  Bangor,  Maine,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  Tlie  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Adminl.stration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  International  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  part,s  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jtuisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex   11 
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and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3'd  >  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  witli  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Tlie  airspace  actions  proposed  in  this 
docket  would: 

1.  Amend  the  700-foot  floor  portion  of 
the  Rockland,  Maine,  transition  area  to 
read  as  follows : 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7.5- 
mile  radius  of  Knox  County  Regional 
Airport,  Rockland,  Maine  dat.  44  03'40" 
N.,  long.  69'06'05"  W.',  and  within  3.5 
miles  each  side  of  the  203'  bearing  from 
the  Rockland  RBN,  extending  from  the 
7.5-mile-radius  area  to  115  miles  south- 
west of  the  RBN. 

2.  Amend  the  1.200-foot  floor  portion 
of  the  Bangor,  Maine,  transition  area  to 
include  the  airspace  bounded  by  a  line 
beginning  at  lat.  43'48'00"  N.,  long. 
69°03'00"  W.;  thence  to  lat.  43  44'00"  N., 
long.  69  19'42"  W.;  to  lat.  43  5000"  N., 
long.  69  18'00"  W.;  thence  to  point  of 
beginning. 

Tlie  alteration  of  transition  areas  as 
proposed  herein  is  needed  to  provide  con- 
trolled airspace  for  aircraft  executing  ap- 
proaches and  dejjartures  at  the  Knox 
County  Regional  Airport  in  accordance 
with  recently  revised  procedures 

These  amendments  are  proposed  under 
the  authority  of  .sections  SOTa'  and  1110 
of  the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1348'a'  and  1510'.  Executive 
Order  10854  (24  FR.  9565'  and  .section 
6ic)  of  the  Department  of  Transporta- 
tion Act  f49U.SC.  1655(c)). 

Issued  in  Washington,  D.C.,  on  June  17, 
1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc  71-8869  PUed  6-23-71;8:47  am) 


[14   CFR   Part  71  ] 

I  Airspace  Docket  No.  71-SO-21 ) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
<FAAi  is  considering  amendm.ents  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Ma.vport,  Fla., 
control  zone  and  Jacksonville,  Fla.,  tran- 
sition area. 

Interested  pcrsoiL";  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
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they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  m  trii^hcate  to  Uie  Director, 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division  Federal  Aviation  Admin- 
istration. Post  Office  Box  20G36.  Atlanta. 
GA  30320.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Fedepal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  wUl  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coiuisel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  Inte-rnational  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 

II  to  the  Convention  on  Int,ernational 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facihties 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic  Their  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Pi-actices  in  Annex  11  apply 

III  tho.se  part.«  of  tlie  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  tlie  respon- 
sibility of  providing  air  traffic  serv'ices 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibihty  may 
apply  the  International  Standar(is  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Ci\ll  Avia- 
tion. Chicago.  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agrf?cd  by  Article  3'd»  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
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and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would ; 

1  Amend  the  Mayport,  Fla.  'NS  May- 
port  >  control  zone  to  read  as  follows: 

within  a  5-miIe  radius  of  NS  Mayport  (lat. 
30'23-25'  N.  loriK.  81''2515-  W.  r.  within  3 
miles  each  side  of  the  057'  bearing  from  the 
Nivy  NLivpor^  RBN,  extending  from  the  5- 
ni;;e-radius  zone  '.o  8  5  miles  northeast  of  the 
RBN.  excluding  ihe  portion  southwest  of  a 
line  connecting  the  two  points  of  intersec- 
tion with  a  5-mile-radiu3  circle  centered  on 
Craig  Municipal  Airport  (lat.  30'20'15"  N., 
long.  81'3rOO  ■  W.). 

2.  Ttie  Jacksonville.  F'.a  .  transition 
area  would  be  amended  to  read  as 
follows: 

That  airspace  extending  upward  from  70O 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Jacksonville  International  Airport 
(lat.  30  =  29  26"  N  .  long,  81=41-19'  W  ).  NAS 
JacksonvlUe  i  lat.  30-1400"  N  .  long  81=40'- 
30"  W.t.  NAS  Cecil  Field  (lat.  30°130O"  N., 
long  81°52  45"  W.).  Craig  Municipal  Airport 
(lat.  30'20'15"  N..  long  81-3rOO"  W  )  and 
NS  Ma>TX)rt  i  lat  30'23'25"  N  .  long  8!'25  - 
15'  W'>. 

The  alterations  of  the  control  zone 
and  transition  area  proposed  herein  are 
necessary  to  provide  controlled  airspace. 
specified  by  existing  criteria,  for  aircraft 
executing  instrument  approach  and  de- 
parture procedures  at  NS  Mayport  and 
Craig  Municipal  Airport. 

These  amendments  are  proposed  under 
the  authority  of  sections  307ia>  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  U.SC.  1348'a)  and  1510 1.  Executive 
Order  10854  i24  F,R.  9565  >  and  section 
6ic)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c>  '. 

Issued  in  Washington,  D.C..  on  June  17. 

1971. 

H    B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  IhiHsion. 
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National   Highway  TrofRc  Safety 
Administration 

[  49   CFR    Part   571  ] 

[Docket  No  71-13.  Notice  1] 

MOTOR   VEHICLE   BRAKE   FLUIDS 

Advance  Notice  of  Proposed  Motor 
Vehicle   Safety  Standard 

Tlie  purpose  of  this  notice  is  to  re(3uest 
comment^s  on  requirements  for  motor 
vehicle  brake  fluids  not  included  in  Fed- 
eral Motor  Vehicle  Safety  Standard  No. 
116  Afofor  Vehicle  Brake  Fluids,  pub- 
lished today  i36F,R.  11987'. 

Standarid  No,  116  specifies  physical  and 
chemical  properties  that  effectively  pro- 
hibit the  use  of  fluids  other  than  poly- 
Eiycol  and  similar  synthetic  fluids  in 
motor  vehicle  brake  systems.  Additional 
types  of  fluids,  however,  such  as  petro- 
leum-base fluids  and  silicones,  are  either 
in  service  or  undergoing  development  for 
eventual  use  in  conventional  brake  sys- 


tems and  central  hydraulic  systems.  The 
National  Highway  Traffic  Safety  Admin- 
istration is  considering  rulemaking  that 
would  allow  use  of  such  fluids,  in  brak- 
ing systems  of  motor  vehicles  on  and 
after  January  1,  1973,  provided  accept- 
able safety  performance  parameters  can 
be  established,  with  particular  reference 
to  water  miscibility  and  component  com- 
patibility. 

Specifically,  the  NHTSA  requests  com- 
ments concerning: 

1.  Minimum  performance  values  for 
the  following  properties: 

a.  Boiling  point — as  applicable  to  spe- 
cific types  of  brake  fluid. 

b.  Resistance  to  vapor  lock. 

c.  Viscosity  at  212°  F.  and  minus 
40'  P. 

d.  Acidity  or  alkalinity  characteristics 
necessary  for  safe  operation  of  each 
brake  fluid, 

e.  High  temperature  stability. 

f.  Chemical  stability. 

g.  Corrosion  resistance. 

h  Fluidity  and  appearance  at  low 
temperature. 

1.  Evaporation. 

j    Water  tolerance. 

k.  Compatibility  with  other  fluids  not 
covered  by  Standard  No.  116,  and  with 
synthetic  fluids. 

1.  Resistance  to  oxidation. 
m.  Stroking  properties. 

n.  Effects  on  rubber,  including  a  defi- 
nition of  a  chemical  formulation  of  rub- 
ber compound,  and  effects  on  rubber 
components  of  existing  systems. 

o.  Resistance  to  shear  degradation. 

p.  Resistance  to  spray  ignition. 

2.  Means  to  insure  that  rubber  com- 
ponents used  in  brake  systems  intended 
for  use  with  fluids  conforming  to  Stand- 
ard No.  116  cannot  be  used  as  replace- 
ments for  similar  components  in  sys- 
tems using  fluids  not  included  in  Stand- 
ard No.  116.  One  possibility  is  that  rings, 
cups,  seals,  etc.  should  be  of  significantly 
different  sizes. 

3.  Means  to  insure  that  incomE>atible 
fluids  are  not  mixed.  Fluid  container 
labeling,  and  labeling  and  location  of 
brake  fluid  reservoir  are  areas  of  possible 
regulation  to  achieve  this  desired  end. 

4  Data  on  water  absorption  of  brake 
fluid.  Possibly  a  simulated  service  test 
could  be  run  on  a  complete  brake  system 
or  central  power  system  under  various 
environmental  conditions,  followed  by 
addition  of  specified  amounts  of  water 
and  performance  of  a  second  set  of  en- 
vironmental tests. 

Int.erested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing tiie  proposed  regulations.  Comments 
should  refer  to  the  docket  number  and 
he  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5217,  400  Seventh  Street 
SW..  Washington,  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  Septem- 
ber 20,  1971,  will  be  considered,  and  will 
be  available  in  the  docket  at  the  above 
address  for  examination  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  above  date 


will  also  be  considered  by  the  Adminis- 
tration. However,  the  rulemaking  action 
may  proceed  at  any  time  after  that  date, 
and  commenus  received  after  the  closing 
date  and  too  late  for  consideration  in  re- 
gard to  the  action  will  be  treated  as  sug- 
gestions for  future  rulemaking  The  Ad- 
ministration will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new- 
materials. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  *  15 
U.S.C.  1401  and  1407  • ,  and  the  delega- 
tions of  authority  and  49  CFR  1.51  and 
49CFR  501.8, 


Issued  on  June  16.  1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

[FRDoc.  71-8731  Filed  6-23-71  ;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal    Housing   Administration 
[  24  CFR   Part  200  1 

[Docket  No.R-71-1191 

PROJECT   SELECTION   CRITERIA 

Notice  of  Proposed  Rule  Making 

The  Deparunent  proposes  to  amend 
Chapter  II  of  Title  24  of  the  Code  of 
Federal  Regulations  to  add  a  new  Sub- 
part N,  entitled  'Project  Selection  Cri- 
teria," The  proposed  subpart  is  intended 
to  apprise  sponsors,  developers,  and 
other  interested  persons  of  the  criteria 
and  data  to  be  used  by  Area  and  In- 
suring Offices  to  evaluate : 

(a  I  Requests  for  reservation  of  con- 
tract authority  for  lower  income  home- 
owners assistance  projects  under  the  Na- 
tional Housing  Act  'sec.  235  ui  of  the 
Act,  12  U.SC,  1715za>  i, 

(b»  Requests  for  reservation  of  con- 
tract authority  for  rent  supplement  and 
lower  income  families  as.sistance  pro- 
jects vmder  section  236  of  the  Act  <12 
U.S.C.  1715Z-1),  and 

(c)  Applications  for  low-rent  public 
housing  assistance  pursuant  to  the 
United  States  Housing  Act  of  1937  <42 
U.SC  1401.  et  seq.i.  Because  the  clear 
and  accurate  presentation  of  the  re- 
quired data,  and  the  priorities  assigned 
to  that  data,  are  of  the  utmost  import- 
ance in  evaluating  applications,  we  arc 
publishing  the  proix)sed  Project  Selec- 
tion Criteria  which  Area  and  Insuring 
Offices  would  be  required  to  consider 
As  indicated  in  the  rating  table  which 
follows  the  criteria,  an  application  will 
be  disapproved  in  Uie  event  of  either: 
(a*  Two  or  more  "poor"  ratings  in 
either  the  235' i"  or  236  applications  or 
three  or  more  "poor"  ratings  on  tlie  low- 
rent  public  housing  application;  or 
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(b)  A  "poor"  rating  on  any  of  the  re- 
quired criteria  in  any  of  the  three  ap- 
plications. 

The  required  criteria  are:  Item  No.  1, 
"Community  Need  for  Lower  Income 
Housing";  Item  No.  2.  "Efficient  Pro- 
duction"; Item  No.  3,  "Nondiscrimina- 
tory Location";  Item  No.  4  "Improved 
Environmental  Location  for  Lower  In- 
come Families";  Item  No.  6.  "Relation- 
ship to  Orderly  Growth  and  Develop- 
ment"; and,  if  applicable.  Item  No.  8, 
•Provision  for  Sound  Housing  Manage- 
ment." 

When  these  proposed  regulations  be- 
come final,  they  will  supercede  the  Non- 
discrimination in  Housing  section  of  the 
site  selection  chapter  of  the  HUD  Low- 
Rent  Housing  Preconstruction  Hand- 
book, RHA  7410.1(21  (g). 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views,  or 
statements  with  regard  to  the  proposed 
regulations.  Communications  should 
identify  the  proposed  rule  by  the  above 
docket  number  and  title  and  should  be 
filed  in  ti'iplicate  with  tlie  Rules  Docket 
Clerk,  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Devel- 
opment, Washington.  D.C.  20410.  All  rel- 
evant material  received  on  or  before  July 
26,  1971.  will  be  considered  by  the  Secre- 
tary before  taking  action  on  the  proposal. 
Copies  of  comments  submitted  will  be 
available  during  business  houis,  both  be- 
fore and  after  the  specified  closing  date, 
at  the  above  address,  for  examination 
by  interested  per.sons. 

The  proposed  Subpart  N  reads  as  fol- 
lows : 

Subpart  N — Project  Selection   Criteria 

§  2n0.7fl0     Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  project  selection  criteria  to  be 
used  in  evaluating  a)  requests  for  res- 
ervation of  contract  authority  for  proj- 
ects under  section  235(i»  of  the  National 
Housing  Act;  'b'  requests  for  reservation 
of  contract  authority  for  rent  supple- 
ments and  projects  under  section  236  of 
the  Act;  and  'c)  applications  for  low- 
rent  housing  assistance  under  the  United 
States  Housing  Act  of  1937. 

§  200.703      Aiiihorlly. 

The  regulations  in  this  .subpart  are  is- 
sued pursuant  to  Executive  Order  11063, 
27  F  R  11527;  title  VI  of  the  Civil  Rights 
Act  of  1964.  42  U.S.C.  2000d-l;  title  VIII 
of  the  Civil  Rights  Act  of  1968,  42  U,S.C. 
3608:  sections  235(1'  and  236  of  the 
National  Housing  Act  '  12  U.S.C,  1715z(i) 
and  1715z-li;  and  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1401). 


projects. 

A  request  for  reservation  of  contract 
authority  for  a  proposed  project  pursu- 
ant to  section  235' i)  of  the  National 
Housing  Act  shall  be  evaluated  and  proc- 
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essed  in  accordance  with  the  following 
Evaluation  of  Request: 

Evaluation  of  Requests  for  Reservation  of 
Contract  Authority — Section  235(1) 

n  Reservation 

n  Priority  registration 

Date  of  request 

Builder  or  developer:  

Identification  of  subdivision: 

Registration  number,  if  approved 

Instructions:  In  evaluating  applications 
for  low-rent  public  housing,  the  Area  Offlce 
shall  take  into  consideration  the  following 
selection  criteria.  Each  criterion  should  be 
commented  upon  In  the  space  provided  and 
evaluated  by  checking  the  appropriate  box 
In  each  category.  Only  one  box  should  be 
checked  In  each  category.  The  criteria  shall 
be  evaluated  In  accordance  with  the  guid- 
ance provided  in  the  instructions  set  forth 
hereinafter. 

1.  Community  need  for  lower  income  hous- 
ing— ^U  Superior  D  Adequate  QPoor. 

(a)  Relative  need  for  housing  by  lower  in- 
come families  in  the  neighborhood  and  mar- 
ket area  to  be  served. 


(b)  Proposed  unit  types  conform  with  the 
composition  of  the  lower  income  housing 
need  in  the  neighborhood  and  market  area  to 
be  served. 


(c)  Housing  will  serve  as  a  relocation  re- 
source for  families  displaced  by  governmental 
action. 


2,  Efficient  production — □  Superior  D  Ade- 
quate n  Poor. 

(a)  Experience  and  resources  of  the  spon- 
sor/developer to  proceed  promptly  to  con- 
struction and  completion. 


(b)  Ability  of  the  sponsor 'developer  to 
provide  housing  at  the  lowest  practicable 
cost  and  rentals  without  sacrificing  good  de- 
sign and  a  marketable  product. 


3.  Nondiscriminatory  location — D  Superior 
n  Adequate  Zj  Poor. 

(a)  Outside  an  area  of  minority  concen- 
tration.    

(b)  Area  substantially  racially  mixed. 

(c)  In  area  of  minority  concentration  but 
project  will  be  part  of  major  comprehensive 
development  providing  housing  at  various 
Income  levels  and  expected  to  be  racially 
inclusive.    

(d)  In  area  of  minority  concentration  but 
responsive  to  overriding  need  for  housing 
which  cannot  feasibly  be  met  by  other  new 
or  existing  housing. 


4.  Improved  environmental  location  for 
lower  income  families — D  Superior  D  Ade- 
quate n  Poor. 


12033 


The  opportunity  for  low-income  families 
to  live  In  neighborhoods  which  are: 

(a)  Outside  areas  which  have  an  excessive 
concentration  of  subsidized  housing. 


(b)   Accessible  to  Job  opportunities. 


(c)   Provided  with  good  transportation  at 
reasonable  cost.  


(d)   Accessible  to  good  educational,  com- 
mercial, and  recreatloiial  facilities, 


5,  Effect  of  proposed  housing  upon  neigh- 
borhood environment — G  Superior  D  Ade- 
quate G  Poor. 

(a)  Compatibility  of  the  land  use  concept 
and  architectural  design  of  the  proposed 
housing  with  the  existing  neighborhood. 


(b)   Ability  of  project  to  uphold  or  Im- 
prove existing  property  values. 


(c)  Compatibility  of  density  levels  of  the 
proposed  housing  with  existing  and  projected 
plans  for  the  neighborhood. 


6.  Relationship  to  orderly  growth  and  de- 
velopment— G  Superior    D  Adequate    □  Poor. 

(a)  Neighborhood  is  undergoing  compre- 
hensive improvement  via  urban  renewal, 
model  cities,  or  rehabilitation — either  Fed- 
eral. State,  or  locally  assisted. 


(b)  Proposed  housln~  Is  compatible  with 
A-95  areawide  planning  and/or  other  estab- 
lished local  planning. 

(c)  Project  will  contribute  to  orderly  and 
economical  community  growth. 


7.  Employment  and  utilization  of  employ- 
ees and  business  in  project  area — D  Superior 
D  Adequate  3  Poor. 

Project  win  provide  an  opportunity  for 
training  and  employment  of  lower  income 
persons  residing  In  the  area  and/or  oppor- 
tunity for  work  to  be  performed  by  business 
concerns  located  In  or  owned  in  substantial 
part  by  persons  residing  in  the  area. 


Summary 


Score  on  required 
criteria  1,  2,  3,  4,  6 


Total  score 


Priority  group  (circle  appropriate  group  miinber) 


Superiors Superiors... 

Adequates Adeqaates. 

Poors Poors 


1.  At  least  5  superior  ratings  and  no  poor  ratiti|;!i,  or  6 
superior  rulitigs  and  1  poor  rating. 

2.  Up  to  4  superior  ratings  and  no  poor  ratings,  or  5 
superior  ratings  and  1  poor  rating. 

3.  Up  to  4  superior  ratings  and  1  poor  rating,  or  5 
superior  ratings  and  2  poor  ratings. 

4.  Up  to  4  superior  ratitigs  and  2  poor  ratings. 
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n  Disapproval.  More  that  2  Poor  ratings,  or  or   Insxirlng  office   director,   that   It   will   be- 

one   Poor  rating  on  a  re-  come  one  of  minority  group  concentration, 

quired  criterion.  or  (2)  will  be  located  In  an  area  of  minority 

concentration  but  Is  to  be  located  In  a  major 

Note  A  request  which  does  not  have  at  comprehensive  development  which  wlU  in- 
least  an  adequate  rating  on  all  of  the  re-  ^lude  a  range  of  housing  at  various  Income 
qxUred  criteria  Nos  1,  2.  3.  4.  6  shall  be  dls-  jgygjg  ^nd  where  experience  and  Judgment 
approved.  Proposals  In  priority  group  No.  1  mdlcate  that  the  area  will  have  a  racially  in- 
shall  be  proces.sed  ahead  of  those  In  a  lower  elusive  residential  pattern, 
priority  group.  Proposals  in  prloruy  group  An 'adequate"  rating  shall  be  given  (1)  if 
No.  a  shall  be  processed  ahead  of  those  in  ^^^^  proposed  project  will  be  located  in  an 
proups  No.  3  and  No  4.  and  those  in  group  ^j.^^  which  is  substantially  racially  mixed 
No.  3  ahead  of  those  m  No.  4.  Within  each  ^^^  q„  jj^g  jj^jj  ^j  existing  demographic 
group  proposals  shall  be  processed  In  order  trends  it  appears  that  the  project  will  have 
of  date  of  receipt  In  the  office.  ^q  slgnincant  effect  on  the  proportion  of 
Criteria  and  Reviewers   (Name.  Title,  Date)  minority  to  nonminorlty  families,  or  (2)   Is 

^                                                   the  proposed  project  will  provide  housing  In 

1. ^^  near  an  area  of  minority  concentration  In 

2. 'Ji....  response  to  an  overriding  need  which  cannot 

3. Illimi  otherwise  feasibly  be  met.  In  the  case  of  an 

4. IIIII"  "adequate"  rating  based  on  (2),  the  rating 

^ IIIIII  shall   be  accompanied  by  documented  flnd- 

6. -  ings  based    upon  relevant  racial  and  soclo- 

7. economic  Information  supporting  both  the 

Instructions  for  Evaluation   op  Rzqv-ests  overriding  need  and  the  availability  of  alter- 

TOR  Reservatio.m  OF  CONTRACT  AuTHORriY —  nate  housing. 

Section  235 (i)  A  "poor"  rating  shall  be  given  to  any  pro- 

CNEEA^-Approprlate    Area    or    Insuring  ^^  ^H"  met    '''"    '^^^'^'^^^^    ^P^'^^'^ 

Omce   staJT   stu^l    re.iew   the   criteria   which  ^'^^";^;^,„",°;7f„„,,„„„entai   Locaf.on    for 

relate   to   their  responsiblliles.   ^1"-)    /^^  "  Lotcer  Income  Families. 

bility  approval  U  dependent  upon  ..uis     lag  ^  ..superior"  rating  shaJl  be  given  If  the 

all    statutory    and    admmistratlve    require-  .^aTe  of  subsidized  housing  to  the  total 

ments  which  are  a  normal  part  of  procc^lng.  ^^eTof  housing  units  In  the  neighbor- 

1.  Community    Niu'd    for    Loner    Incoine  ^^^  ^jjj  ^  j^g^  ^^^^  jg  percent,  and  travel 

Housing.  time    via    adequate    public    transportation 

A  "superior"  rating  shall  be  given  under  from  the  neighborhood  to  commercial  and 

the     following     conditions:     Proposed     unit  industrial  Job  centers  Is  less  than  30  minutes 

types  conform  to  the  needs  of  the  lower  in-  ^^^j  the  proposed  housing  will  be  loca.t€d  in 

come    population:     there    is    a    shortage    of  a  neighborhood   with  good  education,  com- 

standard  housing  to  meet  the  needs  of  the  merclal,  and  recreational  facilities, 

lower    Income    population    of    the    housing  An    "adequate"    rating    shall    be    given    If 

market    area,    taking    Into    account   exi.^ting  the   p>€rcentage   of   subsidized    units   is   less 

employment  and  employment  opportunities:  than  25  percent,  and  travel  time  to  Job  cen- 

■walting  lists  for  existing   projects  are  sub-  ters  is  less  than  60  minutes,  and  the  proposed 

stantlal;  or.  the  housing  will  serve  as  a  relo-  housing  will   be  located  in  a  neighborhood 

cation    resource    for    families    di.splaced    by  with   average   educational,  commercial,   and 

governmental  action.  recreational  facilities. 

An  "adequate"  rating  shall  be  given  if  the  a  "poor"  rating  shall  be  given  If  the  per- 

proposed  unit  types  conform  to  the  needs  of  centage  of  subsidized  units  Is  more  than  25 

the  lower  income  population;  there  is  not  a  percent,  or  if  travel  time  to  major  Job  cen- 

substantial     supply     of     standard     housing  t*rs  is  more  than  60  minutes,  or  If  adequate 

available    to   the   lower   income   population,  educational,    commercial,    and    recreational 

taking    Into    account    existing    employment  facilities    are    not   available   In   the    nelgh- 

and  employment  opportunities.  borhood  or  are  not  easily  accessible  via  low 

A  "poor"  rating  shall  be  given  if  the  pro-  cost  public  transportation, 

posed    unit    types   do    not   conform    to    the  For  the  purposes  of  the  above  determlna- 

needs  of  the  lower  income  population;  or  if  tlon,    the    term    "neighborhood"    generally 

there  exists  a  substantial  supply  of  stand-  should  not  exceed  a  i/s-mlle  radius  from  the 

ard   housing   available   to   the   lower   Income  site  of  a  proposed  project. 

populaUon,  taking  Into  account  existing  em-  g    Effect  of  Proposed  Housing  Upon  Seigh- 

ployment  and  employment  opportunities.  borhood  Environment. 

2.  E^ci'-nt  Production.  ^  "superior"  rating  shall  be  given  If  the 

A    "superior"    rating   shall    be    given    if   it  proposed  project  will  result  In  a  substantial 

appears  likely  that  the  targeted  production  improvement   in   the   quality  of  life  within 

dates  will  be  met.  and  that  the  housing  will  the  rxelgh borhood,  and  the  proposed  housing 

be  produced  at  a  cost  at  least  10  percent  be-  ^yj  improve  the  neighborhood  in  which  It 

low  the  cos*  of  compar.ible  units  being  pro-  ^^  located. 

duced  m  the  area  ^^^   "adequate"   rating   shall   be  given   If 

An  "adequate"  rating  shall  be  given  If  it  ^^^  project  design   is  compatible  with  the 

appears  likely  that  the  start  of  construction  neighborhood,  and  If  the  project  will  maln- 

or  rehabilitation  will  occur  within  9  months  ^_^j,.^  ^^j.  improve  the  quality  of  life, 

from   approval   of   program   reservation,   and  ^  „          ,  ^^          ^^^^  j^  ^^.^^  ^J  ^^^  p^^^j. 

that  the  housing  will  be  produced  at  a  cost  ^^  ^^          ^^  ^            ^  ^^^^  ^^^.^^  ^^^^^_ 

which  does  not  exceed  Uie  cost  o.  comparable  ^^|  conditions  in  the  neighborhood. 

unlt3  being   produced  in  the  area  by  more  ^    Relationship    to    Orderly    Groivth    and 

A  "poor"  rating  shall  t)e  given  If  it  appears  eve  opme     .                     ^   n   v^  „.,.«„   if  *i,« 

likely'^at  more  than  9  months  w^.ll  be  re-  A  ■■-^2r'■'°Cf^M^Jn  iLTnclt^  in  ^d 

quired  from  date  of  approval  of  reservation  proposed  Project   (1     will  be  local^  in  and 

to    start    of    construction    or    rehabilitation,  is  consistent  with  plans  for  a  i^elghborhood 

and^   the   hot.sing    will    be   produced   at  a  that  is  undergoing  comprehensive  Improve- 

more  than  10  percent.  locilly  assisted:    (2)   has  been  requested  by 

3.  Nondiscriminatory  Location.  residents  of  the  neighborhood  who  have  par- 

A   "superior"  rating   shall  be  given  if  the  (.iclpated   in   and   planned   an  Improvement 

proposed   project    (1)    will  be  located  in  an  program  for  their  neighborhood:  or  (3)  will 

area  with  re,spect  to  which  there  is  no  pres-  affirmatively    contribute    to    orderly    growth 

eni  likelihood,  in  the  Judgment  of  the  area  and  development  In  the  metropolitan  area. 


either    by    reference    to    A  95    planning    or 
otherwise. 

An  "adequate"  rating  shall  be  given  ir 
the  project  Is  p«rt  of  an  improvement  pro- 
gram to  stabilize  or  upgrade  the  neighbor- 
hood or  its  equivalent,  or  is  compatible  with 
ongoing  growth  trends  in  the  metropolitan 
area,  either  by  reference  to  A-95  planning 
or  otherwise. 

A  "poor"  rating  shall  be  given  if  the  proj- 
ect is  not  part  of  an  established  improve- 
ment program,  or  is  inconsistent  with  sound 
growth  patterns. 

7.  Employment  and  Utilization  of  Em- 
ployees and  Business  in  Project  area. 

A  "superior"  rating  shall  be  given  If  the  de- 
veloper, contractors  and  subcontractors  have 
definite  plans  to  train  and  employ  lower  in- 
come persons  residing  In  the  proposed  proj- 
ect area:  and  to  actively  seek  out  business 
concerns  located  in  or  owned  in  substantial 
part  by  persons  living  in  the  proposed  proj- 
ect area;  and  If  the  developer  has  plans 
for  the  training  and  employment  of  lower 
Income  persons  residing  in  the  project  area 
in  the  management  of  the  project. 

An  "adequate"  rating  shall  be  given  to  pro- 
posals which  provide  some  opportunities  for 
training  tind  employment  of  lower  income 
persons  residing  In  the  project  area;  or  which 
wUl  provide  opportunities  for  business  con- 
cerns located  in  or  owned  in  substantial  part 
by  persons  living  in  the  proposed  project 
area;  or  which  will  provide  for  the  training 
and  employment  of  lower  income  persons  re- 
siding in  the  project  area  in  the  management 
of  the  project. 

A  "poor"  rating  shall  be  given  If  training 
or  employment  opportunities  will  not  be  pro- 
vided and  it  is  unlikely  that  area  businesses 
will  perform  any  work  on  the  project. 

§  200.715      Request     for     reservation     <>l 
conlrai-r    authority    for    rent    supplo- 
nicnl  and  mm  tioii  236  projtrl-. 
A  request  for  resenation  of  contract 
autliority  for  rent  supplement  and  proj- 
ects pursuant  to  section  236  of  the  Na- 
tional Housing  Act  shall  be  evaluated  and 
processed  in  accordance  with  the  follow- 
ing Evaluation  of  Request: 
Evaluation  of  Reqitest  for  Reservation  of 
Contract    .Authority    for    Rent    Supple- 
ment AND  Section  2  i6  Projects 

n  Section  236 

D  Rent  supplement 

Date  of  request 

Builder  or  developer:   

Location  of  proposed  project: 

Registration  number,  if  approved 

Instructions;  In  evaluating  applications 
for  low-rent  public  housing,  the  Area  OfiBce 
shall  take  into  consideration  the  following 
selection  criteria.  Each  criterion  should  be 
commented  upon  In  the  space  provided  and 
evaluated  by  checking  the  appropriate  box 
in  each  category.  Only  one  box  should  be 
checked  in  each  category.  The  criteria  shall 
be  evaluated  In  accordance  with  the  guid- 
ance provided  In  the  instructions  set  forth 
hereinafter. 

1.  Com  m  II  Ti  if  J/  need  fc-r  lov"  income  hous- 
ing— D  Superior  n  Adequate  LT  Poor. 

(a)  Relative  need  for  housing  by  lower 
Income  families  in  the  neightwrhood  and 
market  area  to  be  served. 

(b)  Proposed  unit  types  conform  with  the 
composition  of  ti^  low  income  housing  need 
In  the  neighborhood  and  market  area  to  be 
served.  

(c)  Housing  will  serve  as  a  relocation  re- 
source for  families  displaced  by  governmental 
action.  


2.  Efficient  production — □  Superior  n  Ade- 
quate D  Poor. 

(a)  Experience  and  resources  of  the 
sponsor/developer  to  proceed  promptly  to 
construction  and  completion. 


(b)  Ability  of  the  sponsor/developer  to 
provide  housing  at  the  lowest  practicable 
cost  and  rentals  without  sacrificing  good  de- 
sign and  a  marketable  product. 


3.  Nondiscriminatory  location — Q  Superior 
1j  Adequate  D  Poor. 

(a)  Outside  an  area  of  minority  concen- 
tration   

(b)  Area  substantially  racially  mixed 

(c)  In  area  of  minority  concentration  but 
project  will  be  part  of  major  comprehensive 
development  providing  housing  at  various 
income  levels  and  expected  to  be  racially 
inclusive   

(d)  In  area  of  minority  concentration  but 
responsive  to  overriding  need  for  housing 
which  cannot  feasibly  be  met  by  other  new 
or  existing  housing 

4.  Improved  environmental  location  for 
lower  income  families — G  Superior  D  Ade- 
quate D  Poor. 

The  opportunity  for  low  Income  families 
to  live  in  neighborhoods  which  are: 

(a)  Outside  areas  which  have  an  excessive 
concentration  of  subsidized  housing. 
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(a)    Compatibility  of  the  land  use  concept 
and    architectural    design    of    the    proposed 

housing  with  the  existing  neighborhood.  — 


(b)   Ability  of  project  to  uphold  or  im- 
prove existing  property  values. 


(b)    Accessible  to  Job  opportunities. 


(c)  Provided  with  good  transportation  at 
reasonable  cost. 


(d)    Accessible  to  good  educational,  com- 
mercial, and  recreational  facilities. 


5.  Effect  of  proposed  housing  upon  neigh- 
borhood environment — D  Superior  D  Ade- 
quate Q  Poor. 


(c)  Compatibility  of  density  levels  of  the 
proposed  housing  with  existing  and  projected 
plans  for  the  neighborhood. 


6.  Relationship  to  orderly  growth  and  de- 
velopment— n  Superior   D  Adequate    D  Poor. 

(a)  Neighborhood  Is  undergoing  compre- 
hensive improvement  via  urban  renewal, 
model  cities  or  rehabilitation — either  Federal, 
State,  or  locally  assisted. 


(b)  Proposed  housing  is  compatible  with 
A-95  areawide  planning  and/or  other  estab- 
lished local  planning. 

(c)  Project  will  contribute  to  orderly  and 
economical  community  growth. 


7.  Employment  and  utilization  of  employ- 
ees and  business  in  project  area — D  Superior 
n  Adequate  D  Poor. 

Project  will  provide  an  opportunity  for 
training  and  employment  of  lower  Income 
persons  residing  in  the  area  and  or  oppor- 
tunity for  work  to  be  performed  by  business 
concerns  located  in  or  owned  in  sul>stantial 
part  by  persons  residing  in  the  area. 


8.  Provision  for  sound  housing  manage- 
ment—O  Supierlor  D  Adequate  D  Poor. 

SfKjnsor  presents  a  plan  to  assure  good 
management,  social  services  and  counseling, 
and  to  develop  constructive  tenant  relations. 


Score  on  required  criteria  1, 
2,  3.  4,  6,  8 


Total  score 


Priority  group  (circle  appropriate  group  number) 


Superiors  Superiors. . 

Adequates..  „ * Adequates. 

Poors Poors 


1.  5  or  more  ratings  of  superior  and  no  poor  ratings, 
or  one  poor  and  at  le.i.st  6  superior  ratings. 

2.  I'p  III  4  ratings  of  superior  and  no  poor  ratines,  or 
8  superiors,  2  adequatfts  and  1  poor  rating  or  6 
superiors  and  2  poor  ratings. 

3.  i;p  to  4  su|>erior  ratings  and  1  poor  rating,  or  2 
puot  ratings  and  at  least  4  superioi  ratings. 

4.  Up  to  3  superior  ratings  and  2  poor  ratings. 
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Q  Disapproval.  More  than  two  ratings  of 
Poor,  or  one  rating  of  Poor 
on  a  required  criterion. 

Note:  A  request  which  does  not  have  at 
least  an  Adequate  rating  on  all  of  the  re- 
quired criteria  Nos  1,  2.  3,  4,  6,  8  shall  be 
disapproved.  Proposals  In  priority  group  No.  1 
shall  be  proce.ssed  ahead  of  those  In  a  lower 
priority  group.  Proposals  In  priority  group 
No.  2  shall  be  processed  ahead  of  tliose  In 
groups  No.  3  and  No.  4.  and  tliose  in  No.  3 
ahead  of  those  in  No  4.  Within  each  group, 
proposals  shall  be  proce'-sed  in  order  of  date 
of  receipt  in  the  office. 

Criferioand  Reviewers  (Name,  Title,  Date) 

1.  .- 

2.    

3.     

4.     


5. 
6. 
7. 
8. 


Instructions  for  Evaluation  of  Requests 
FOR  Reservation  of  Contract  Authoritt 
for  Rent  Supplement  or  Section  236 
Projects 

General — Appropriate  Area  or  Insuring 
Office  staff  shall  review  the  criteria  which 
relate  to  their  responsibilities.  Final  feasibil- 
ity approval  Is  dependent  upon  satisfying  all 
statutory  and  administrative  requirements 
which  are  a  normal  part  of  processing 

I.  Community  Need  for  Lower  Income 
Housing. 

A  "superior"  rating  shall  be  given  under 
the  following  conditions:  Proposed  unit  types 
conform  to  the  needs  of  the  lower  income 


population;  there  is  a  shortage  of  standard 
housing  to  meet  the  needs  of  the  lower  in- 
come population  of  the  housing  market  area, 
taking  into  account  existing  employment  and 
employment  opportunities;  waiting  lists  for 
existing  projects  are  substantial;  or.  the 
housing  will  serve  as  a  relocation  resource 
for  families  displaced  by  Governmental 
action. 

An  "adequate"  rating  shall  be  given  if  the 
proposed  unit  types  conform  to  the  needs 
of  the  lower  Income  population:  there  is 
not  a  substantial  supply  of  standard  hous- 
ing available  to  the  lower  Income  pwpula- 
tlon.  taking  into  account  existing  employ- 
ment and  employment  opportunities. 

A  "poor"  rating  shall  be  given  if  the  pro- 
posed unit  types  do  not  conform  to  the  needs 
of  the  lower  Income  population:  or  if  there 
exists  a  substantial  supply  of  standard  hou.'^- 
ing  available  to  the  lower  Income  population, 
taking  into  account  existing  employment 
and  employment  opportunities. 

2.  Efficient  Production. 

A  "superior"  rating  shall  be  given  If  It 
appears  likely  that  the  targeted  production 
dates  will  be  met,  and  that  the  housing  will 
be  produced  at  a  cost  at  least  10  percent 
below  the  cost  of  comparable  units  being 
produced  in  the  area. 

An  "adequate"  rating  shall  be  given  If  it 
appears  likely  that  the  start  of  construction 
or  rehabilitation  will  occur  within  9  months 
from  approval  of  program  reservation,  and 
that  the  housing  will  be  produced  at  a  cost 
which  does  not  exceed  the  cost  of  comparnb'" 
units  being  produced  in  the  area  by  more 
than  5  percent. 

A  "poor"  rating  shall  be  given  if  It  appe''.r3 
likely  th-\t  more  than  9  months  wiil  be 
required  from  date  of  approval  of  reserva- 
tion to  start  of  construction  or  rehabilitation, 
and /or  the  housing  will  be  produced  at  a  cost 
which  exceeds  the  comparable  costs  by  more 
than  10  percent. 

3    Nondiscriminatory  Location. 

A  "superior"  rating  shall  be  given  if  the 
proposed  project  (1)  will  be  located  in  an 
area  with  respect  to  which  there  is  no  present 
likelihood,  in  the  Judgment  of  the  area  or 
Insuring  office  director,  that  it  will  t>ecome 
one  of  minority  group  concentration,  or  (2) 
will  be  located  in  an  area  of  minority 
concentration  but  is  to  be  located  in  a  major 
comprehensive  development  which  will  In- 
clude a  range  of  housing  at  various  income 
levels  and  where  experience  and  Judgment 
Indicate  that  the  area  will  have  a  racially 
Inclusive  residential  pattern. 

An  "adequate"  rating  shall  be  given  (It  if 
the  propKJsed  project  will  be  located  In  an 
area  which  is  substantially  racially  mixed 
and  on  the  basis  of  existing  demographic 
trends  it  appears  that  the  project  will  have 
no  significant  effect  on  the  proportion  of 
minority  to  non-minmity  fsjnilies,  or  (2) 
If  the  proposed  project  will  provide  housing 
In  or  near  an  area  /6t  minority  concentr.^- 
tlon  In  response  to  api  overriding  need  which 
cannot  otherwise  f«asibly  be  met.  In  the 
case  of  an  "adequate"  rating  based  on  ^2). 
the  rating  shall  be  laccompanied  by  dc 
mented  findings  basAd  upon  relevant  racia^ 
and  socio-economic  Information  supporting 
both  the  overriding  ne(fd  and  the  availability 
of  alternate  housing. 

A  "poor"  rating  shall  ^  given  to  any  pro- 
posed project  If  the  condklons  specified  above 
are  not  met.  \ 

4.  Improved  Environme%ital  Location  for 
Lower  Income  Families.       \ 


be^ 


if  the 


A  "superior"  rating  shall 
percentage  of  subsidized  housing  to  the^ 
number  of  housing  unlto  Ui  the  neighborhood 
will  be  less  than  15  percent,  and  travel  time 
via  adequate  public  transportation  from  the 
neighborhood  to  commercial  and  liulustrlal 
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I2n:^r, 

job  centers  Is  less  than  30  minutes  and  the 
proposed  housing  will  be  located  in  a  neigh- 
borhood with  good  educational,  commercial, 
and  recreational  faculties. 

An  "adequate"  rating  shall  be  given  if  the 
I)ercentage  of  subsidized  units  Is  less  than 
23  percent,  and  travel  time  to  Job  centers 
Is  less  than  60  minutes,  and  the  proposed 
houiiag  will  t>e  located  in  a  neighborhood 
with  average  educational,  commercial,  and 
recreational  faculties. 

A  "poor"  rating  shall  be  given  if  the  per- 
centage of  subsidized  units  Is  more  than 
2J  percent,  or  if  travel  time  to  major  Job  cen- 
ters is  more  than  60  minutes,  or  if  adequate 
educitional,  commercial,  and  recreational 
facilities  are  not  avaUable  in  the  neighbor- 
hood or  are  not  easUy  accessible  via  low  cost 
public  transportation. 

For  the  purposes  of  the  above  determina- 
tion, the  term  "neighborhood"  generally 
should  not  exceed  a  i^-mile  radius  from  the 
fiite  of  a  proposed  project. 

5.  Effect  of  Proposed  Housing  Upon  Ncigh- 
borliood  Environment. 

A  "superior"  rating  shall  be  given  if  the 
proposed  project  will  restUt  in  a  substantial 
improvement  in  the  quality  of  life  within  the 
neighborhood,  and  the  proposed  housing  will 
improve  the  neighborhood  in  which  It  is 
located. 

An  "adequate"  rating  shall  be  given  if 
the  projcc:  design  is  compatible  with  the 
neighborhood,  and  if  the  project  wUl  main- 
tain or  Improve  the  quality  of  life. 

A  "poor"  rating  shall  be  give  if  the  proj- 
ect design  is  likely  to  reduce  living  standards 
and  conditions  in  the  neighborhood. 

6.  Relationship  to  Orderly  Growth  and 
D'  rcloprnent. 

A  "superior"  ratii-.g  shall  be  given  if  the 
proposed  project  (1)  will  be  located  in  and 
Is  consistent  with  plans  for  a  neighborhood 
that  Is  undergoing  comprehensive  improve- 
ment via  urban  renewal,  model  cities,  or 
Project  Rehab — either  Federal,  State,  or  lo- 
cally assisted;  (2)  ha.s  been  requested  by 
residents  of  the  neighborhood,  who  have 
participated  in  and  planned  an  improve- 
ment program  for  their  neighborhood,  or 
(3)  will  affirmatively  contribute  to  orderly 
growth  and  development  In  the  metropoli- 
tan area,  either  by  reference  to  A  95  plan- 
ning or  otherwise. 

An  "adequate"  rating  shall  be  given  if  the 
project  is  part  of  an  improvement  program 
to  stabilize  or  upgrade  the  neighborhood  or 
Its  equivalent,  or  is  compatible  with  on- 
going growth  trends  in  the  melropolitan 
area,  either  by  reference  to  A-95  planning 
or  otherwise. 

A  "poor"  rating  shall  be  given  If  the  project 
is  not  part  of  an  established  improvement 
propram.  or  Is  inconsistent  with  sound  growth 
patterns. 

7.  Employment  and  Utilization  o/  Em- 
ployees and  Business  in  Project  Area. 

A  "superior"  rating  shall  be  given  if  the 
developer,  contractors,  and  subcontractors 
have  definite  plans  to  train  and  employ  lower 
Income  persons  residing  in  the  proposed 
project  area;  and  to  actively  seek  out  busi- 
ness concerns  located  in  or  owned  in  sub- 
stantial part  by  persons  living  in  the  pro- 
posed project  area;  and  if  the  developer  has 
plans  for  the  training  and  employment  of 
lower  income  persons  residing  In  the  project 
area  in  the  management  of  the  project. 

An  "adequate"  rating  shall  be  given  to  pro- 
posals which  provide  some  opportunities  for 
training  and  employment  of  lower  income 
persons  residing  in  the  project  area;  or  which 
will  provide  opportunities  for  business  con- 
cerns located  in  or  owned  in  substantia! 
part  by  persons  living  in  the  proposed  proj- 
ect area;  or  which  will  provide  for  the  train- 
ing and  employment  of  lower  income  persons 
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residing  In  the  project  area  In  the  manage- 
ment of  the  project. 

A  "poor"  rating  shall  be  given  If  training 
or  employment  opportunities  will  not  be  pro- 
vided and  It  is  unlikely  that  area  businesses 
vkUl   perform  any   work  on   the   project, 

8.  Provision  for  Sound  Housing  Manage- 
ment. 

A  "superior"  rating  will  be  given  If  the 
sponsor  presents  an  outstanding  plan  to  as- 
sure good  management  of  the  project  when 
completed,  and  to  provide  social  services  and 
tenant  counseling;  and  provides  evidence  of 
ability  to  carry  out  the  proposed  manage- 
ment plan. 

An  "adequate"  rating  shall  ba  given  if  an 
acceptable  plan  Is  presented  to  accomplish 
the   objectives   outlined   above. 

A  "poor"  rating  shall  be  given  if  there 
Is  any  question  regarding  management  capa- 
bility to  accomplish  the  above  objectives. 

§  200.720      .AppUcalion  for  low-mil  pub- 
lic housing. 

An  application  for  low-rent  public 
housing  assistance  under  the  United 
States  Housing  Act  of  1937  shall  be  eval- 
uated and  processed  in  accordance  with 
the  following  Evaluation  of  Application: 

Ev.\LU.».TiON   OF  AprLi;ATlONS   Fon  Low-Rent 
Public  Housing 

Date  received 

Local  Housing  Authority 

Locality 

Program  type 

Number  of  units 

Instructions:  In  evaluating  applications 
for  low-rent  public  housing  the  Area  Office 
shall  take  Into  consideration  the  following 
selection  criteria.  Each  criterion  should  be 
commented  upon  In  the  space  provided  and 
evaluated  by  checking  the  appropriate  box 
in  each  category.  Only  one  box  should  be 
checked  in  each  category.  The  criteria  shall 
be  evaluated  in  accordance  with  the  guidance 
provided  In  the  Instructions  set  forth 
hereinafter. 

Community  need  for  low-income  housing — 
D  Superior  D  Adequate  D  Poor. 

(a)  Relative  need  for  housing  by  low- 
income  families  In  the  neighborhood  and 
market  area  to  be  served. 


(b)  Proposed  tmlt  types  conform  with  the 
composition  of  the  low-Income  housing  need 
in  the  neighborhood  and  market  area  to  be 
served.  


(c)  Housing  will  serve  as  a  relocation  re- 
source for  families  displaced  by  governmental 
action.  


(d)   Waiting  list  for  public  housing. 


Efficient  production — D  Superior  D  Ade- 
quate DPoor. 

(a)  Time  expected  to  be  required  from  date 
of  application  approval  to  construction  start, 
acquisition,  or  lease — 

(b)  Cost  of  housing  relative  to  prototype 

costs.     


Nondiscriminatory  location  —  n  Superior 
n  Adequate  D  Poor. 

(a>  Outside  an  area  of  minority  concen- 
tration   


(b)  Area  substantially  racially  mixed 

(c)  In  area  of  minority  concentration  bu' 
project  Will  be  part  of  major  comprehensive 
development  providing  housing  at  various  in- 
come levels  and  expected  to  be  racially 
Inclusive  

(d)  In  area  of  minority  concentration  but 
resjjonsive  to  overriding  need  for  hovising 
which  cannot  feasibly  be  met  by  other  new 
or  existing  housing 

Improved  environmental  location  for  lou- 
income  families  —  D  Superior  D  Adequate 
G  Poor. 

The  opportunity  fcr  low-Income  families  t  > 
live  in  neighborhoods  which  are: 

(a)  Outside  areas  which  have  an  excessive 
ccncentration  of  subsidized  housing. 

(b)  Accessible  to  Job  opportunities. 

(c)  Provided  with  good  transportation  at 
unreasonable  cost. 

(d)  Acceesible  to  good  edticatlonal.  com- 
mercial, and  recreational  facilities. 

5.  Effect  of  proposed  housing  upon  neigh - 
horhood  environment — D  Superior  D  Ade- 
quate D  Poor. 

(a)  Compatibility  of  the  land  use  concept 
and  .^rchitectural  design  of  the  propose:! 
housing  with  the  existing  neighborhood. 

(b)  Use  of  scattered  sites. 

(c)  Compatibility  of  density  levels  of  the 
proposed  housing  with  existing  and  projected 
plans  for  the  neighborhood. 

6.  Relationship  to  orderly  growth  and  de- 
velopment—{2  Superior   D  Adequate    DPoor 

(a)  Neighborhood  Is  undergoing  compre- 
hensive improvement  via  urban  renewal, 
model  cities,  or  rehabilitation — either  Fed- 
eral. State,  or  locally  assisted. 

(b)  Proposed  housing  Is  compatible  with 
A-95  areawlde  planning  and/or  other  estab- 
lished local  planning. 

(c)  Project  will  contribute  to  orderly  and 
economical  community  growth. 

7.  Employment  and  utilisation  of  employ- 
ees and  business  in  project  area — D  Supsric  r 
D  Adequate  DPoor. 

Project  will  provide  an  opportunity  for 
training  and  employment  of  lower  incom 
persons  residing  in  the  area  and /or  opportu- 
nity for  work  to  be  performed  by  business 
concerns  located  in  or  owned  in  substantia; 
part  by  persons  residing  in  the  area. 

8.  Provtnon  for  sound  housing  managr- 
ment—D  Superior  D  Adequate  DPoor. 

(a)  Administrative  capacity. 

(b)  Financial  poeitlon, 


(c)  Crime  prevention  encouragement. 

(d)  Provision  of  community  services.  . 


(e)  Administration  of  tenant  selection 
plan  and  good  faith  efforts  to  achieve  Inte- 
gration.  


(f)   Management-tenant  relations. 


PROPOSED   RULE  MAKING 

9.  Homeou^ership — Q  Superior  [j  Adeqtiate 
DPoor. 

(a)  HomeowneraWp  opportunlti««  ol  tbe 
proposed  project. 


(b)  LHA  has  other  homeownership  proj- 
ects existing  or  tinder  development. 
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[Check  as  appUcalili'] 


Score  on  required  criteria  1, 
2,3,4,6,8 


Total  score 


Priority  group 


Superiors Superiors -  1.  (a)  No  poor  ratinp;  and  6  or  nioro  superior    n 

Adequates."." .' Adequates .-.-  ratings.  .         , 

PoorJ  Poors (b)  Oiu-  poor  rating  and  7  or  more  superior    J 

ratings. 

2.  (a)  No  ixwr  ratings  and  up  to  S  superior    D 

ratings, 
(li)  One  poor  rating  and  5  o[  6  suiwrior  ratings.    C 

3.  (a)  One   poor  rating  and   up   to   4  superior    L. 

ratings. 
(1))  Two  poor  ratings  and  5  or  more  sui^rior    D 
ratings. 

4.  (tt)  Two  poor  ratings  and  up  to  4  superior    G 

ratings. 
<b)  Tliree   [KMir  ratings  and  5  or  6  superior    D 
ratings. 

5.  Throe  poor  ratings  and  up  to  4  superior    Zl 

ratings. 


□  Disapproval.  More  than  three  ratings  of 
Poor,  or  one  rating  of  Poor 
on  a  required  criterion. 

Note:  A  request  which  does  not  have  at 
least  an  Adequate  rating  on  all  of  the  re- 
quL-ed  criteria  Nos.  1,  2,  3,  4.  6.  8  shall  be 
disapproved.  Proposals  in  higher  ranking 
priority  group.s  shall  be  processed  ahead  of 
those  in  lower  priority  groups.  Within  each 
group,  proposals  shall  be  proce.ssed  m  order 
of  date  of  receipt  in  the  office. 

Criteria  and  Reviewers  (Name,  Title,  Date) 
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Instructions    For    Evaluation    of   Applica- 
tions   For    Low-Rent    Pttblic    Housing 

A.  General. — .Appropriate  Area  Office  staff 
.'•hiill  review  the  criteria  which  relate  to  their 
responsibilities.  Statements  and  other  evi- 
dence of  Intent  on  the  part  of  the  applicant 
to  comply  at  a  "superior"  or  "adequate"  level 
may  be  accepted  in  the  absence  of  specific 
Information  needed  to  rate  a  criterion.  If  the 
terms  of  a  statement  of  intent  are  not  met, 
the  scheduling  of  the  application  for  future 
action  shall  be  affected  a<:cordingly.  Final 
application  approval  is  dependent  upon  satis- 
fying all  statutory  and  administrative  re- 
quirements which  are  a  normal  part  of 
processing. 

1.  Community      Need      for      tow-Income 

il'iusing. 

A  "superior"  rating  shall  be  given  under  the 
f-jllowing  conditions:  Propx^sed  unit  types 
conform  to  the  needs  of  the  low-income 
population;  there  Is  a  shortage  of  standard 
housing  to  meet  the  needs  of  the  low-income 
population  of  the  housing  market  area,  tak- 
ing into  account  existing  employment  and 
employment  opportunities:  waiting  lists  for 
cxi.sting  projects  are  substantial:  and  the 
.'■iilo  of  the  number  of  families  within  public 
housing  admission  income  limits  to  the  exist- 
ing and  potential  supply  of  public  and  rent 
supplement  housing  units  Is  greater  than 
5:1;  or,  the  housing  will  serve  as  a  reloca- 
tion resource  for  families  displaced  by  gov- 
ernmental action.  "• 


An  "adequate"  rating  shall  be  given  if  the 
proposed  unit  tj-pes  conform  to  the  needs  of 
the  low  Income  population;  there  Is  not  a 
substantial  supply  of  standard  housing 
available  to  the  low  income  population,  tak- 
ing into  account  existing  employment  and 
employment  oppyortunities;  and  the  ratio  of 
the  number  of  famillee  within  public  hous- 
ing admission  Income  limits  to  the  supply 
of  public  and  rent  supplement  housing  units 
is  greater  than  2:1  (an  exception  to  this 
required  ratio  Is  allowed  for  suburban  com- 
munities willing  to  provide  public  housing 
for  central  city  poor) . 

A  "poor"  rating  shall  be  given  if  the  pro- 
posed unit  types  do  not  conform  to  the  needs 
of  the  low  Income  population;  or  if  there 
exists  a  substantial  supply  of  standard  hous- 
ing available  to  the  low-income  population, 
taking  Into  account  existing  emplovTtient 
and  employment  oppyortunltles;  or  the  ratio 
of  eligible  families  to  the  supply  of  subsi- 
dized low-rent  housing  Is  less  than  2:1. 

2,  Efficient  Production. 

A  "superior"  rating  shall  be  given  if  it  ap- 
pyears  likely  that  the  eetablished  production 
milestones  will  be  met,  and  that  the  housing 
will  be  produced  at  a  cost  at  least  10  p>ercent 
below  the  applicable  prototype  costs. 

An  "adequate"  rating  shall  be  given  If  it 
appears  likely  that  the  start  of  construction 
or  rehabilitation  will  occur  within  18  months 
from  approval  of  program  reservation,  and 
that  the  housing  will  be  produced  at  a  cost 
which  does  not  exceed  the  prototype  costs 
by  more  th«n  5  percent  (unless  the  Area  Di- 
rector, through  the  Regional  Administrator, 
secures  the  approval  of  the  Assistant  Secre- 
tary. HPMC.  for  a  specific  project) . 

A  "poor"  rating  shall  be  given  If  it  appears 
likely  that  more  than  18  months  will  be  re- 
quired frcwn  approval  of  program  reservation 
to  start  of  construction  or  rehabilitation,  and 
the  housing  will  be  produced  at  a  cost  which 
exceeds  the  prototype  costs  by  more  than  10 
percent, 

3.  Nondiscriminatory  Location. 

A  "superior"  rating  shall  be  given  If  the 
proposed  project  ( 1 )  will  be  located  in  an  area 
with  resp>ect  to  which  there  is  no  preeent 
likelihood,  in  the  Judgment  of  the  area  di- 
rector, that  it  will  become  one  of  minority 
group  concentration,  or  (2)  will  be  located 
in  an  area  of  minority  concentracion  but  is 
to  be  located  In  a  major  comprehensive  de- 
velopment   which    will    include    a    range    of 


housing  at  various  income  levels  ."Uid  where 
experier.ce  and  judgment  indicate  that  the 
area  wi!'.  have  a  racially  inclusive  residential 
pattern. 

An  'adequate"  rating  shall  be  given  (1)  If 
the  prop>osed  project  will  be  located  In  an 
area  which  is  substantially  racially  mixed 
and  on  the  basis  of  existing  demographic 
trends  it  appears  that  the  project  will  have 
no  significant  effect  on  the  proportion  of 
minority  to  nonmlnorlty  families,  or  (2)  If 
the  proposed  project  will  provide  housing  in 
or  near  an  area  of  minority  concentration  in 
response  to  an  overriding  need  which  cannot 
otherwise  feasibly  be  met  In  the  case  of  an 
".adequate"  rating  based  on  (2).  the  rating 
shall  be  accompanied  by  documented  find- 
ings based  upon  relevant  raclaj  and  socio- 
economic Information  supporting  both  the 
overriding  need  and  the  availability  of  alter- 
nate housing 

A  "poor"  rating  shall  be  given  to  any 
proposed  project  if  the  conditions  specified 
above  are  not  met. 

4.  Improved  EntHronmental  location  for 
Low-Income  Families 

A  "superior"  rating  shit;:  be  given  If  the 
percentage  of  subsidized  housing  to  the  total 
number  of  housing  iinlt-s  m  tlie  netghbcx'- 
hood  will  be  less  than  l.S  percent  and  travel 
time  via  adequate  public  transportaUon 
from  the  neighborhood  to  comm.ercial  and 
industrial  Job  centers 'Is  less  than  30  min- 
utes and  the  proposed  housing  will  be 
located  in  a  neighborhcxxl  with  pood 
educational,  commercial,  and  recreational 
facilities. 

An  "adequate"  rating  ."-hai;  be  given  If  the 
percentage  of  subfiidlzed  units  is  less  than 
25  percent,  and  travel  time  to  job  centers 
is  less  than  60  minutes,  and  the  proposed 
housing  will  be  located  In  a  neighborhood 
with  average  educational,  commercial,  and 
recreational  {iWlUties. 

A  "poor"  rating  shall  be  given  if  the  per- 
centage of  subsidized  imlts  Is  more  than  25 
p>ercent,  or  If  travel  time  to  majorr  Job  cen- 
ters Is  more  than  60  minutes,  or  If  adequate 
educational,  commercial,  and  recreational  fa- 
cllitles  are  not  available  in  the  neighborhood 
or  are  not  easily  accessible  via  low  cost  public 
transpwrtatlon. 

For  the  purposes  of  the  above  determina- 
tion, the  term  "neighborhood"  generally 
should  not  exceed  a  'j-mlle  radius  from  the 
site  of  a  proposed  project 

5.  Effect  of  Proposed  Housing  Upon  Neigh- 
borhood Environment. 

A  "superior"  rating  shall  be  given  If  the 
propKJsed  project  will  result  In  a  substantial 
Improvement  in  the  quality  of  life  within  the 
neighborhood,  and  the  proposed  housing  will 
improve  the  neighborhood  in  which  It  i» 
located. 

An  "adequate"  rating  shall  be  given  if  the 
project  design  Is  compatible  with  the  neigh- 
borhood, and  If  the  project  will  maintain  or 
Improve  the  quality  of  life. 

A  "poor"  rating  shall  be  given  if  the  proj- 
ect design  Is  likely  to  reduce  living  standards 
and  conditions  In  the  neighborhood. 

6.  Relationship  to  Orderly  Growth  and 
Development. 

A  "superior"  rating  shall  be  given  if  the 
proposed  project  ( 1 1  will  be  located  In  and 
is  consistent  with  plans  for  a  neighborhood 
that  is  undergoing  comprehensive  (improve- 
ment via  urban  renewal,  model  cities,  or 
Project  Rehati — either  Federal,  State,  or  lo- 
cally assisted:  i2i  has  been  requested  by  res- 
idents of  the  neighborliood  who  have  par- 
ticipated In  and  planned  an  Improvement 
program  for  their  neighborhood,  or  (3)  will 
affirmatively  contribute  to  orderly  growth 
and  development  In  the  metropolitan  area, 
either  In  reference  to  A-95  planning  or 
otherwise. 
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An  "adequate"  rating  shall  be  given  if  the 
project  Is  part  of  an  Improvement  program 
to  stabilize  or  upgrade  the  neighborhood  or 
Its  equivalent,  or  is  compatible  with  on- 
going growth  trends  in  the  metropolitan 
area,  either  by  reference  to  A-95  planning  or 
otherwise. 

A  -poor"  rating  shall  be  given  If  the  proj- 
ect Is  not  part  of  an  established  Improve- 
ment program,  or  Is  Inconsistent  with  sound 
growth  {>at  terns. 

7.  Employment  and  Utilization  of  Employ- 
ees and  Business  in  Project  Area. 

A  "superior"  rating  shall  be  given  If  the 
LHA  has  definite  plans  to:  d)  Actively  en- 
courage developers,  contractors  and  sub- 
contractors to  train  and  employ  lower  in- 
come persons  residing  in  the  proposed  proj- 
ect area;  (2)  actively  seek  out  business  con- 
cerns located  in  or  owned  in  stibstantlal  part 
by  persons  living  in  the  proposed  project 
area;  and  (3)  actively  Implement  plans  for 
the  training  and  employment  of  lower  In- 
come persons  residing  in  the  project  area  in 
the  management  of  the  project. 

An  "adequat.e  ■  rating  shall  be  given  if  the 
I.HA  has  agreed  to  give  special  considera- 
tion to:  ill  Proposals  from  developers,  etc.. 
providing  opportunities  for  training  and 
employment  of  IcAer  Income  persons  residing 
in  the  project  area:  (2i  proposals  from  busi- 
ness concerns  l^ac^ated  In  or  owned  In  sub- 
stantial part  by  persons  living  in  the  pro- 
posed project  area:  and  i3i  the  training  and 
employment  of  lower  income  persons  re- 
siding in  the  project  area  in  the  management 
of  the  project. 

A  'poor"  rating  shall  be  given  if  training 
opportunities  wtU  not  be  provided  and  It 
Is  unlikely  that  area  businesses  will  perform 
any  work  on  the  project 

8  Proi:s>on  for  Sound  Housing  Manage- 
mrnt 

Rank  separately  as  superior,  adequate,  or 
p>Tr,  the  following  specific  criteria;  (1) 
administrative  capacity;  (2)  financial  posi- 
tion; i3)  maintenance;  (4)  crime  prevention 
encouragement:  (5i  provision  of  community 
services;  i6i  administration  of  HUD-ap- 
proved  tenant  selection  plan  and  good  faith 
efforts  to  achieve  desegregation;  and  (7) 
m.inagement-tenant  relations  If  the  rating 
of  an  LHA  is  "poor"  on  any  of  these  items,  no 
application  should  be  approved  unless;  (1) 
The  LHA  has  a  satisfactory  plan  to  improve 
in  its  area  of  deficiency  (2|  it  can  be  shown 
that  the  new  project  will  not  be  plagued  by 
this  deficiency;  or  (3)  the  provision  of  the 
new  project  will  aid  the  LHA  in  overcoming 
this  deficiency.  Under  no  circumstances 
should  a  project  be  approved  when  an  LHA 
in  ranked  ■•poor"  m  administrative  capacity. 
The  definitions  of  -superior,  adequate,  or  poor 
for  these  criteria  shall  be  consistent  with 
Housing   Management   policy 

In  the  case  of  an  application  from  an 
LH.A  with  no  units  under  management,  an 
"adequate"  rating  ordinarily  will  be  given, 
unless  there  is  information  available  which 
would  justify  a  superior  or  poor  rating  A 
■■poor"  rating  shall  always  be  assigned  if 
there  is  any  question  regarding  management 
feasibility.  This  is  an  especially  important 
consideration  in  connection  with  a  new  LH.-\ 
proposing  a  small  program 
9    Homeownership. 

A  "superior"  rating  shall  be  given  if  the 
proposed  project  Is  to  be  developed  as  an 
authority-owned  (Turnkey  III  i  or  leased 
(Turnkey  IV i    homeownership   project. 

An  ■adequate'^  rating  shall  be  given  if  the 
LHA  has  other  homeownership  projects  in 
some  stage  of  development,  or  if  it  can  be 
determined  that  the  design  of  the  project  Is 
such  that  eventual  ownership  by  the  tenants 
would  be  facilitated  leg,  detached,  semi- 
detached, townhouse  construction). 
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A  "poor"  rating  shall  be  given  if  it  ap- 
pears unlikely  that  the  proposed  project  will 
be  converted  to  a  homeownership  program, 
and  the  design  of  the  project  is  such  that 
eventual  ownership  by  the  tenants  will  not 
be  facilitated. 

B.  Use  of  the  Rating  System.  All  applica- 
tions for  low-rent  public  housing  meeting 
the  minimum  requirement  for  assignment 
to  a  priority  group  shall  be  separated  by 
the  category  of  housing  applied  for  (e.g.,  con- 
ventional, turnkey,  leased — new  construc- 
tion). Within  each  production  category,  ap- 
plications In  higher  ranking  priority  groups 
shall  be  processed  ahead  of  those  In  the 
lower  ranking  priority  groups.  Within  each 
priority  group,  applications  shall  be  ordered 
by  the  date  the  applications  were  received 
In  the  office. 

C.  Exceptions  to  the  Rating  System  for 
Low-Rent  Public  Housing. 

1.  At  the  discretion  of  the  Area  Office 
Director,  an  application  meeting  the  mini- 
mum score  may  be  placed  In  a  higher  priority 
group.  The  reasons  for  such  special  con- 
sideration shall  be  recorded. 

2.  Lower  ranking  applications  for  Indian 
housing  or  homeownership  programs  may  be 
processed  out-of-turn  when  necessary  to 
meet  the  production  targets  in  these  cate- 
gories. 

3.  Applications  for  units  to  be  used  as  a 
resource  for  relocating  displacees  from  urban 
renewal  projects  may  be  processed  out-of- 
turn  when  necessary  to  assure  that  an  An- 
nual Contributions  Contract  will  be  executed 
by  the  time  the  Part  II  Loan  and  Grant 
Application  Is  ready  for  approval. 

4.  Applications  for  units  to  be  located 
In  an  urban  renewal  area  may  be  processed 
out-of-turn  when  necessary  to  meet  the 
urban  renewal  requirement  that  evldeqxie 
of  a  program  reservation  must  be  submitted 
with  the  Part  II  Loan  and  Grant  Applica- 
tion. 

5.  Lower  ranking  applications  may  be 
processed  out-of-turn  when  necessary  to 
meet  our  national  goal  of  a  balanced  public 
housing  program  consisting  of  two-thirds 
family  units  and  one-third  elderly  units. 

George  Romney. 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc.71-8844  Piled  6-23-71:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Immigration   and   Naturalizafion 

Service 

[  8    CFR    Part   214  1 

STUDENTS,   EMPLOYMENT,   AND 
APPROVAL   OF   SCHOOLS 

Notice  of  ProposecJ  Rule  Making 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383>,  notice 
i.s  hereby  given  of  the  proposed  issuance 
of  the  following  rules  pertaining  to  stu- 
dents, their  employment,  and  the  ap- 
proval of  schools  for  attendance  by 
nonimmigrant  students.  In  accordance 
with  section  553.  interested  persons  may 
submit  to  the  Commissioner  of  Immigra- 
tion and  Naturalization,  Room  757.  119 
D  Street  NE.,  Washington.  DC  20536, 
written  data,  views,  or  arguments,  in 
duplicate,  relative  to  the  proposed  rules. 
Such  representations  may  not  be  pre- 


sented orally  in  any  manner.  All  rele- 
vant material  received  within  20  days 
following  the  date  of  publication  of  this 
notice  will  be  con-sidered. 

PART   214 — NONIMMIGRANT 
CLASSES 

1.  Paragraph  (f )  of  §  214.2  is  amended 
by  adding  a  new  subparagraph  <lai  to 
read  as  follows: 

(la)    Full  course  of  study.  A  student 
shall  be  considered  to  be  pursuing  a  "full 
course  of  study"  within  the  meaning  of 
section  lOKa)  (15)  (F)  (i)  of  the  Act  and 
thisj;hapter  only  if  (i»  he  is  engaged  in 
postgraduate    studies    at    a    college    or 
university,  or  in  undergraduate  or  post- 
graduate studies  at  a  .seminary,  and  an 
authorized    official    of    the    in.stitution 
certifies  that  the  student  is  engaged  m 
a  full  course  of  study,  or  liii    he  is  an 
imdergraduate  at  a  college  or  univensity 
and  is  cariTing  no  less  than  12  semestf  r. 
trimester,  or  quarter  hours  of  instruct!  )!i 
or  a  program  certified  by  an  authoriAd 
official  of  the  institution  to  be  equivalent 
thereto;  or  (iiit  he  is  taking  courses  at 
an  institution  other  than  a  college,  uni- 
versity or  seminary  aggregating  at  least 
25  clock  hours  of  .school  attendance  p<:r 
week  if  cla,ssroom  instruction  compri.K 
the  dominant  part  of  the  studies,  or  at 
least  30  hours  of  school  attendance  per 
week  if  shop  or  laborator>-  work  com- 
prises the  dominant  part  of  tlie  studies. 
For  purposes  of  determining  whetlier  tiie 
alien  is  engaged  in  a  full  course  of  study 
as  descilbed  in  this  paragraph,  classes 
scheduled  to  commence  at  6  p.m.  or  later 
shall  not  be  included  or  considered  un!e-5 
the  student  is  regularly  enrolled  as  a  day 
student,  the  subjects  taken  are  direct ly 
related  to  the  course  m  which  he  is  rt  .:- 
ularly  enrolled,  and  tha-^e  .subjects  are 
not  offered  or  are  not  available  in  earlier 
classes.  A  school  shall  not  certify  that  a 
student   has   been   accepted    for   a   full 
course  of  study  and  shall  not  issue  a 
Form  1-20  unless  the  student  will  be  en- 
rolled in  a  full  course  of  study  as  defined 
in  this  paragraph.  An  alien  seeking  ad- 
mission or  extension  of  stay  to  pursue 
less  than  a  full  course  of  study  may  be 
admitted  to  the  United  States  or  his  stay 
may  be  extended  imder  section   101 'a) 
(151  (B»  of  the  Act  a^  a  temporary  visiter 
for  pleasure,  if  he  is  a  bona  fide  non- 
immigrant provided  that  permission  to 
remain  in  the  United  States  to  pur.sue 
less  than  a  full  course  of  study  shall  nat 
exceed  6  months  in  the  aggregate.   .An 
alien  who  de&ires  to  attend  school  in  the 
United  States  for  more  than  6  months 
may  be  permitted  to  do  so  only  if  he  is 
pursuing  a  full  course  of  study  and  is 
accorded  a  classification  under  section 
lOl'ai  '  15i  iFi  111    of  the  Act.  An  alun 
who  was  issued  an  F-1  visa  or  was  ad- 
mitted   to   the    United    States    under   a 
waiver  of  such  visa  or  was  granted  a 
change    to    F-1    classification    prior    to 
August  1.  1971,  notwithstanding  tliat  he 
was  not  taking  a  full  course  of  study  as 
defined  in  this  paragraph,  may  continue 
to  be  cla-ssified  F-1  until  he  completes  his 
coiu^e  of  study  at   the  school  he  was 
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attending  prior  to  that  date,  provided  he 
continues  to  carry  no  less  than  wb.at  was 
then  considered  by  the  school  to  be  a  full 
course  of  study  and  otherwise  continues 
to  maintain  student  statues. 

2.  The  third  and  Ilth  sentences  are 
p mended  and  a  new  sentence  is  added 
between  the  existing  fifth  and  sixth  sen- 
tences of  subparagraph  1 3  >  of  paragraph 
ai  Students  of  S  214.2  Spectal  require- 
ments for  admission,  extension,  and 
maintenance  of  status  to  read  as  follows: 

(3^  Employment.  *  *  '  Permission  to 
accept  or  continue  employment  because 
of  economic  necessity  may  be  granted  in 
increments  of  not  more  than  12  months 
each  and  while  school  is  in  session  such 
employment  may  not  exceed  20  hours 
per  week.  •  •  •  However,  when  the 
course  of  study  completed  by  the  alien 
in  this  country  was  of  less  than  18 
months'  duration,  permission  may  be 
granted  to  engage  in  employment  for 
practical  training  for  an  aggregate 
number  of  months  not  exceeding  the 
length  of  that  course  of  study  unless,  in 
the  case  of  a  student  who  was  engaged 
in  postgraduate  studies  at  a  college,  unir 
versity,  or  seminary,  the  district  director 
and  the  recommending  sch(X)l  agree  that 
permission  for  a  greater  number  of 
months,  not  exceeding  the  permissible 
maximum  of  18  montlis,  is  warranted. 
•  *  *  A  student  who  is  offered  Uiis  kind 
of  on-c£impas  employment,  or  any  other 
on-campus  employment  wliich  will  not 
displace  a  U.S.  resident,  does  not  re- 
quire Service  permission  to  be  engaged 
in  such  employment.  •   *   • 

3.  The  second  sentence  of  paragraph 
(g)  Reporting  requirements  of  §  214.3 
Petitions  for  approval  of  schools  is 
amended  to  read  as  follows:  'An  immed- 
iate report  shall  also  be  made  in  the 
case  of  each  nonimmigrant  who  fails  to 
carry  a  full  course  of  study  as  defined  in 
5  214.2(f)  (la),  fails  to  attend  classes  to 
the  extent  normally  required,  or  ter- 
minates liis  attendance  at  the 
iivstitution." 

4.  The  first  sentence  of  paragraph  (ji 
Withdrawal  of  approval  of  §  214.3  Peti- 
tions for  approval  of  scliools  is  amended 
to  read  as  follows:  "The  approval  of  a 
school  shall  be  withdrawn  if  it  is  no 
longer  entitled  to  approval  under  .section 
101<ai  ( 15)  iFi  of  the  Act.  or  under  this 
part,  for  any  reason  including,  but  not 
limited  to.  the  following:  ili  Failure  to 
submit   reports   required    by   paragraph 

Ri  of  this  section;  (2>  issuance  of  Cer- 
tificates of  Eligibility.  Forms  1-20,  to 
.students  lacking  scholastic,  financial,  or 
language  requirements;  (3i  issuance  of 
Forms  1-20  to  aliens  who  will  not  be 
enrolled  in  or  carry  a  full  coui'se  of  study; 

4 1  failure  to  operate  as  a  bona  fide 
institution  of  learning;  >[■>>  failure  to 
maintain  a  sound  financial  condition: 
1 6)  failure  to  employ  qualified  profes- 
sional personnel,  or  (7>  failure  to  main- 
tain  proper   facilities   for   instruction." 

5.  Paragraph  (k)  Issuance  of  Certif- 
icates of  Eligibility  of  5  214.3  Petmons 
for  approval  of  schools  Ls  amended  by 
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adding  the  following  sentence  between 
the  existing  first  and  second  sentences: 
"The  Form  1-20  must  be  issued  in  the 
United  States  by  an  authorized  school 
official." 

(Sec.  103,  66  Stat.  173;    8  U.S.C.  1103> 

Dated:  June  17,  1971. 

Raymond  F.  Farrell. 

Commissioner  of 
Immigration  and  Naturalization. 

|FR    Doc71-8874   Filed    6-23-71:8:48   am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47    CFR    Part    73  1 

(Docket  No.  19262;  FCC  71-6331 

FM  BROADCAST  STATIONS,  SPARTA, 
ELBERTON,  CLAXTON,  LOUISVILLE, 
AND    WASHINGTON,    GA 

Table    of   Assignments 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  '  §  73.202 
(b)  of  the  rules)  with  respect  to  Sparta 
(RM-1706>  and  Elberton.  Ga.  iRM- 
1743 » .  and  related  changes  in  other  com- 
munities. The  petitioner  for  Sparta  is 
Hancock  Committee  for  Social  and 
Economic  Development  i  Hancock  Com- 
mittee) :  and  Elberton  Broadcasting 
Co..  Inc.  (Elberton  Broadcasting*  is  the 
petitioner  for  Elberton.  As  indicated  in 
the  report  and  order  adopted  this  day 
in  Docket  No.  19144  'FCC  71-632 >.  both 
Hancock  Committee  and  Elberton  Broad- 
casting filed  counterproixisals  in  that 
proceeding,  but  while  denying  the  pro- 
posal for  Burnettown,  S.C.  'RM-1452). 
with  which  they  conflicted,  we  felt  that 
it  would  be  more  appropriate  to  put  these 
proposals  out  for  separate  nile  making; 
see  report  and  order  in  Docket  No.  19144, 
l>aragraph  5.  All  population  figures  are 
from  the  1970  Census,  unless  otherwise 
indicated. 

2.  By  petition  filed  October  28,  1970. 
Hanc(x;k  Committee  seeks  assignment 
of  an  FM  channel  to  Sparta,  population 
2.172,  the  seat  of  Hancock  County,  popu- 
lation 9,019,  the  city  and  county  now 
having  no  broadci^^t  stations  or  FM 
channels  assigned.  By  petition  filed 
February  4.  1971,  Elberton  Broadcasting, 
the  licensee  of  Cla-ss  IV  full-time  AM 
Station  WSGC  at  Elberton,  filed  a  peti- 
tion requesting  Channel  221A  as  a  first 
assignment  at  Elberton  (there  are  no 
other  broadcast  stalioI^s  and  no  FM  as- 
signments in  this  county,  wnth  resijective 
populatioiK  of  6,438  and  17.262'  Han- 
cock Committee  advanced  three  plans  as 
alternatives.  Plans  II  and  HI  being  con- 
sistent with  the  Elberton  proposal  and 
later  adoi>ted  by  that  petitioner.  The 
three  are: 


120.'59 


PlXH  I  Or.<RTA) 


City 


Channal  No. 
Present      Proposed 


.'Jpaita.  Ga WIA 

Wafihiiifrton.  Ga 2BIA  I'-'IA 

I^ouisville,  G». 22IA  -'"V 

Claxtou,  Go a-.WA  -t^/A 


PL.INS  II  AKD  lU  (ELBIRTON  AND  SPARTA) 


City 


Channel  N" 


Present       Proposeil 


.'Jparia,  Ga... 
WaynB.<l>oro.  <ia 
Klliertoii,  Ga 


22B.V 


•.•C!S\ 

■i.«.K  or  2(»A 

aJIA 


Plan  I  was  compatible  with  the  Burnet- 
town proixisal  (Channel  261 A  would  have 
been  assigned  to  Burnettown  as  well  as 
Sparta)  and.  of  course,  is  still  feasible 
with  denial  of  Burnettown  in  Docket  No. 
19144.  but  it  involves  the  shift  of  au- 
thorized stations  at  Washington  and 
Louisville.  Ga.  (WLOV-FM  and  WPEH- 
FM,  the  latter  a  CP  issued  in  February 
1971).  and  the  matter  of  reimbui-sement 
to  these  stations  for  the  cost  of  chang- 
ing channel.  See  paragraph  3  of  the  no- 
tice of  proix)sed  rule  making  in  Docket 
19144.  adopted  February  2,  1971.  See  also 
paragraph  9.  below.  Further,  and  more 
importantly,  this  plan  conflicts  with 
RM-1743.  since  there  would  be  a  co- 
channel  mileage  spacing  shortage  be- 
tween Elberton  Broadcasting's  proposed 
allocation  of  Channel  221A  to  Elberton 
and  the  proposed  reallocation  of  Chan- 
nel 221A  (in  lieu  of  261Ai  to  Washing- 
ton, Ga.  As  to  the  Plan  Tl  and  ITI 
alternative  (sK  Channel  228A  would  have 
to  be  sited  at  least  5  miles  east  of  Sparta 
to  maintain  the  105-mile  separation  to 
Station  WFDR-FM.  Channel  227,  Man- 
chester, Ga..  and  either  replacement 
channel  for  Waynesboro  would  have  to 
be  sited  at  least  1  mile  from  the  refer- 
ence point — Channel  296A  1  mile  north, 
and  Channel  265A  about  1  mile  south. 

3.  Elberton  Broadcasting  .seeks  the  as- 
signment of  Channel  221 A  on  the  basis 
that  there  is  no  unoccupied  f^i  channel 
available  for  a.ssignment  to  Elberton  or 
usable  under  the  10-mile  rule  (?  73.203 
lb"  of  the  Commission's  rules).  It  is 
urged  that  the  proposed  assignment  is 
consistent  with  Commisision  policy  for 
FM  assignments  as  .set  forth  in  the  first 
report  and  order  in  Docket  14185.  23  R.R. 
1801  '1962'.  as  amplified  by  the  third 
report  memorandum  opinion  and  order 
in  Docket  No  14185.  23  R.R  1859  <1963i. 
Petitioner  discusses  the  characteristics 
of  Elberton  and  Hbert  County,  but  de- 
tailing these  comments  Ls  unnecessaiT- 
As  to  aural  service,  si:>ecial  note  is  made 
that  petitioner's  AM  Station  WSGC  op- 
erates at  250  watt.s  power  at  night,  thus 
.ser\'ing  out  only  2  or  3  miles  and  not  pro- 
vidui^  the  bulk  of  the  county's  populus 
■aith  nlEhttime  ser\-lce, 

4.  Elberton  Broadcasting's  proposal 
raises  problems.   We  already  have  ad- 
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verted  to  the  conflict  with  Sparta  Plan 
I  as  concerns  Wa.-;hint;ton,  Ga.  Others 
either  exist  or  a  more  adequate  explana- 
tion is  necessary-.  Firstly,  due  to  the 
proximity  of  Station  WESC-FM.  the 
transmjtt.er  site  for  Channel  221 A  at 
Elberton  would  have  to  be  located  6.5 
miles  southwest  of  Elberton  in  an  area 
less  than  0.2  square  mile.  Broadcasting 
Company  of  the  Carolmas.  the  licensee 
of  WESC-FM.  filed  a  -conditional  op- 
position" contending  that  Elberton 
Broadca^stmus  proposal  would  restrict 
future  improvements  of  its  facility,  more 
specificallv.  a  plan  to  utilize  Glassy 
Mountain,  about  3  miles  closer  to 
Elberton.  Elberton  Broadcasting  ad- 
vises that  It  has  reached  a  reciprocal 
agreement  with  Station  WESC-FM  not 
to  oppose  any  request  for  waiver  of 
§  73.207  of  the  rules.  Of  course,  no  a'Avee- 
ment  by  the  parties  of  accept  short 
separations  would  be  binding  on  the 
Commission 

5  More  basic  to  the  Elberton  proposal 
(and  to  the  Sparta  Plan  I  with  respect 
to  Washmeton.  Ga.'  is  the  problem  of 
the  channel  involved— Channel  221A— 
and  lUs  possible  impact  on  use  of  the 
channels  imm.'diatelv  below  in  the  edu- 
cational FM  band  '218.  219.  and  220', 
a  problem  which  has  given  us  concern  in 
the  recent  past  in  connection  with  pro- 
posed uses  of  this  channel.  This  is  par- 
ticularly significant  here  because  Elbert 
County  is  an  area  where  the  Channel  6 
television  station  at  Augasta.  Ga. 
iWJBF'.  has  substantial  viewing,  and 
where,  therefore,  any  expansion  of  edu- 
cational FM  facilities  may  well  have  to 
be  m  the  higher  part  of  the  educational^ 
FM  band  rath.cr  than  in  the  lower  part' 
of  It  adjacent  to  Channel  6  in  the 
.spectrum,  Tlie  situation  with  respect  to 
Washington.  Ga,— to  which  Hancock 
Committee  would  reassign  Channel  221 A 
under  its  "Plan  I"— is  similar,  except 
that  It  'in  Wilkes  Coimty  is  closer  to 
Augusta  and  definitely  withm  the  basic 
viewing  area  of  the  Channel  6  station. 
Proponents  of  either  the  Elberton  pro- 
lK>sal  or  -Plan  I"  for  Sparta  'involving 
Washington.  Ga,»  should  discuss  this 
matter  in  their  comments,  and  if  no  sat- 
i.^facton,-  answers  are  forthcoming  the 
pro!X)sals  may  be  denied  on  this  ground 
even  if  otherwise  meritorious. 

6.  It  would  appear  that  both  Hancock 
Committee  and  Elberton  Broadca'iting 
have  made  a  sufficient  public  interest, 
convenience,  and  necessity,  showing  that 
their  propo.sals  should  be  noticed  for 
proposed  rule  making. 


'  We  note,  of  course,  that  Elberton  Brt^d- 
castlng  claims  to  have  an  option  to  purchase 
a  suitable  site  within  the  restricted  site  area 
(Petition,  p.  3). 

••  The  Grade  B  contour  of  WJBF  pa.?ses 
through  Elb«rt  County,  which  is  listed  in 
Television  Factbook  (1970-711  as  having  24 
to  49  percent  net  weekly  circulation  in  the 
county  (the  county  is  not  In  the  Augusta 
"area  "of  dominant  influence"  (ADI)  accord- 
ing to  ARBl.  Washin^on.  Ga  .  in  Wilkes 
County,  is  closer  to  Augusta:  the  county 
shows  50  percent  or  more  net  weekly  cir- 
culation and  it  Is  in  the  Augusta  ADI. 
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7.  Showings  required.  Comments  are 
invited  as  to  the  proposals  discussed 
above.  The  proponents  will  be  expected 
to  answer  whatever  questions  have  been 
raised.  Proponents  are  expected  to  file 
comments,  even  if  nothing  more  than 
resubmit  or  refer  to  the  petitions  and 
other  pleadings  in  this  as  well  as  Docket 
No.  19144.  The  petitioners,  among  other 
things,  are  expected  to  state  their  inten- 
tion to  apply  for  the  channel,  if  as- 
signed, and.  if  authorized,  to  promptly 
build  their  stations.  Failure  to  make 
these  showings  may  result  in  denial  of 
the  petitions. 

8.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  follow- 
ing procedures  would  govern: 

I  a  >  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b>  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the 
decision  herein. 

9.  The  question  of  reimbursement.  In 
their  comments  in  Docket  19144.  the 
licensee  and  permittee  of  the  stations  at 
Washington  and  Louisville.  Ga..  respec- 
tively, discussed  the  matter  of  reimburse- 
ment to  which  they  may  be  entitled  if 
the  stations  are  required  to  change  fre- 
quency as  a  result  of  this  rule  making. 
Since  this  is  not  a  final  decision,  and 
since  the  result  may  well  not  involve 
shifts  in  these  stations  (Plans  n  or  m. 
above  i ,  no  lengthy  discussion  is  required. 
We  believe  Commission  policy  in  this  area 
is.  in  general,  sufficiently  well  settled. 
Parties  may  comment  on  this  subject  if 
they  wish.  It  is  appropriate  to  note  that. 
in  our  tentative  view,  the  permittee  of 
Station  WPEH-FM.  Louisville,  Ga.,  is  not 
entitled  to  reimbursement,  since  its  per- 
mit was  granted  only  on  February  24, 
1971,  well  after  the  notice  of  proposed 
rule  making  in  Docket  No.  19144  was 
issued,  and  any  expenses  it  may  have 
were  incurred  in  light  of  the  proposal  to 
change  its  channel. 

10.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  foimd  in  sections  4 
(ii,  303  (g)  and  ir),  and  307(b)  of 
the  Commimications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments  (8  73.202(bi 
of  the  Commission's  rules  and  regula- 
tions* as  concerns  Sparta  and  Elberton, 
Ga..  as  set  forth  above  in  paragraph  2. 

11.  Pursuant  to  applicable  procedures 
set  out  in  section  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  August  3.  1971, 
and  reply  comments  on  or  before  Au- 
gust 13,  1971.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting 
in  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments  or 


other  appropriate  pleadings.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Broadcast  and  Docket  Ref- 
erence Room  at  its  headquarters  n: 
Washington,  DC. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  ar. 
original  and  14  copies  of  all  comments 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission 

Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-8916  Filed  6-23-71;8:52  am] 
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IDocket  No.  19265;  FCC  71-6421 

TELEVISION  BROADCAST  STATIONS 

Tabic  of  Assignments,  Los  Angeles, 
Calif. 

In    the    matter    of    amendment    of 
§  73.606ib)    of   the   Commission's    rule.'; 
Table  of  Assignments.  Television  Broad- 
cast Stations  'Los  Angeles,  Cahf.),  RM- 
1788. 

1.  In  this  rule  making  notice,  the  Com- 
mission proposes  to  add  UHF  Channel 
*68  or  '69  as  a  reserved  television  chan- 
nel  assignment  at  Los   Angeles.   Cahf 
as  requested  in  a  petition  filed  on  May  6 
1971.    by    Viewer    Sponsored    Television 
Foundation  '  VSTV^ ' .  one  of  two  compet- 
ing applicants  for  Channel  'SB.  now  re- 
served  there.   Los   Angeles   is   presently 
assigned  seven   'VHF  channels,  all  un- 
reserved and  used   by  commercial  sta- 
tions, and  four  UHF  channels,  two  u.^^eri 
commercially  and  two  reserved  for  non- 
commercial educationril  use.  ■  The  lal' 
are    Channel     *28,    on    which    Station 
KCET  has  long  operated,  and  Channel 
♦58,  for  which  VSTV  and  the  Los  Angel c- 
Unified  School  District  are  competm:- 
their  applications  having  been  filed  m 
1967  and  1968  respectively.  There  are  no 
other  ETV  a.ssignments  in  Los  Angelc- 
Coimty.  which  is  the  Nation's  largest  aiui 
has  a  1970  Census  population  of  7.032.073 
The    two   competing    applications    were 
designated  for  hearing  in  November  191  (* 
(along    with   a    third    application   tine 
dismissed »  and  the  hearing  is  scheduled 
to  commence  June  21. 

2.  In  support  of  its  request  that  Chan- 
nel '68  be  added,  VSTV  urges  in  sub- 
stance: (1>  that  Channel  68  or  69  can 
be  assigned  and  used  at  the  Mount  Wil- 
son location  sp(?cified  in  both  applica- 
tions (and  used  by  the  other  Los  Angele.^ 
stations',  in  complete  conformity  with 


1  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 

'■  Three  other  unreserved  UHF  channels 
are  assigned  in  the  area  and  occupied  by 
commercial  stations  having  transmitter  lo- 
cations on  Mount  Wilson.  These  include 
channels  assigned  at  Corona.  Fontana.  and 
Guastl.  Two  of  theee  stations  which  are 
operating  have  recently  received  authority  to 
move  their  main  studios  to  Los  Angeles. 
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the  mileage  separation  rules;  '2)  the 
desirability  of  avoiding  a  long  and  costly 
comparative  hearing  for  Channel  '58, 
and  the  public  interest  in  prompt  pro- 
vision for  ETV  service  which  the  addi- 
tional channel  would  make  possible  by 
permitting  grant  of  both  applications; 
(3>  the  high  public  interest  in  the  serv- 
ice which  VSTV  proposes,  which  will  be 
of  particular  significance  to  minority 
groups  in  the  Los  Angeles  area  ( who  will 
be  represented  on  its  governing  board) 
and  low-income  groups:  and  (4»  the 
essentially  different  type  of  service  pro- 
posed by  the  School  District,  which  will 
be  chiefly  instructional  and  largely  in- 
school  material,  so  that,  assertedly.  there 
is  need  for  both  of  these  operations. 

3.  It  appears  that,  as  VSTV's  petition 
and  supporting  engineering  statement 
suggest,  either  Channel  68  or  Channel 
69  could  be  assigned  in  the  Los  Angeles 
area,  for  use  at  a  Mount  Wilson  location; 
and  it  also  appears  clearly  appropriate 
to  corusider  a.ssigning  one  of  these  chan- 
nels on  a  reserved  basis,  in  view  of  the 
large  number  of  unreserved  or  "com- 
mercial" channels  presently  assigned. 

4.  VSTV  also  urges  that  the  applica- 
tion which  is  amended  to  specify  the 
new  channel  w^hen  it  is  assigned — appar- 
ently it  is  contemplated  that  it  will  be 
the  VSTV  application — be  retained  in 
hearing  status  so  that  it  will  not  face 
further  delays  in  processing  (it  asserts 
that  it  would  prefer  a  hearing  to  further 
extended  delay » .  It  may  be  that  such  a 
course  will  ultimately  be  adopted  if  the 
channel  is  assigned  and  it  appears  ap- 
propriate. However,  we  need  not  and  do 
not  decide  this  question  at  this  point,  *he 
present  Notice  being  simply  to  prop*  e 
the  addition  of  another  UHF  channel  in 
Los  Angeles.  We  also  point  out  that  on 
June  9  we  denied  VSTVs  request  that 
the  hearing  be  stayed  pending  considera- 
tion of  its  request  for  an  additional  chan- 
nel, directing  that  the  hearing  proceed.  . 
We  are  still  of  the  same  view-,  and  ex- 
pect the  proceeding  to  go  forward  as 
scheduled. 

5.  In  view  of  the  foregoing,  pursuant 
to  authority  contained  in  sections  4(i), 
303  'gi  and  <n.  and  307ibi  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  Table  of  Tele- 
vision A.ssignments,  §  73.606' b>  of  the 
Commission's  rules,  to  change  the  entry 
for  Los  Angeles,  Calif.,  as  follows: 


City 

Chan 

K'l  No. 

Present 

Proposed 

Lo$  AiiL'clcs,  Calif 

.     2. 4,  .\  7,  (1,11, 
13,?2,  •1!8,3I, 
•58 

2.4,5.7.0,11, 
13,  22,  '28, 34, 
•58, '-68 

'  TliP  roninils.-sioii's  computer  analysis  Indicates  that 
Channel  68  i.'S  .loniewhat  to  he  prefiTfcd  to  Channel  6!t 
from  an  efric-leiicy  standpoint,  and  tli<Tefore  it  !>, 
proposed. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  14 15  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  7. 
1971.  and  reply  comments  on  or  before 
July  15,  1971.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting 
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on  behalf  of  such  parties  must  be  made 
in  wTitten  comments,  reply  comments  or 
other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  written  com- 
ments, replies,  pleadings,  briefs,  or  other 
documents  shall  be  fuiTiished  the  Com- 
mission. Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  its  head- 
quarters in  Washington.  D.C. 

Adopted:  June  16.  1971. 

Released:  Jime  18.  1971. 


Federal     Communications 

Commission," 
Ben  F,  Waple. 

Secretary. 

|FR  Doc.71-8911  Piled  6-23-71:8:51  amj 
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I  47   CFR   Part  73  1 

(Docket  No.  19264;  FCC  71-641) 

FM    BROADCAST    STATIONS 
Table  of  Assignments;  Certain  Stations 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Carson  City.  Nev  . 
Charleston,  S.C.  Fort  Wayne,  Ind.,  and 
Seward,  Nebr,),  RM-1594,  RM-1595, 
RM-1605.  RM-1607. 

1.  Notice  of  propo.sed  rule  making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  <  §  73.202 
(b>  of  the  rules*  with  lespect  to  various 
proposals. 

2.  The  proposals  in  alphabetical  order 
by  States  are  as  follows : 


City 


Channel  No. 


Present 


Proposed 


Fort  Wayne,  Ind. 

Seward,  Nelir. 

Carson  City,  Nev 
Cliarleston,  S.C... 


236,  247,  28!)A, 
288A 


236, 247, 289A, 
280A,28SA 

245 

234,  247  234,  243 

236,245,278    236,245,278,300 


3.  The  1970  U.S.  Census  populations 
of  these  cities,  their  respective  counties, 
and  populations  are  as  follows: 


City 


Popula- 
tion 


County 


Popula- 
tion 


Fort  Wayne,  Ind . . 
Seward.  Neljr 
Carson  City,  Nev. 
Charleston,  S.C... 


177.671 

5.2'.H 
lS.4(i8 
66,!HS 


Allen 

Seward 

Cliarleston. 


280.455 
14.400 


247. 650 


Fort  Wayne  and  Charleston  are  Stand- 
ard Metropolitan  Statistical  Areas 
(SMSA).  The  Fort  Wayne  SMSA  con- 
sists of  only  Allen  Coimty.  The  Charles- 
ton SMSA  consists  of  Charleston  and 
Berkeley  Counties,  with  a  total  popula- 
tion of  303,849. 

4.  Carson  City,  Nei\  (RM-1594). 
Family  Stations.  Inc.,  licensee  of  FM 
Station  KEAR,  Channel  247,  San  Fran- 
cisco, Calif.,  which  is  operated  as  a  non- 


'  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 
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commercial  station  deriving  all  income 
from  loans  and  donations,  filed  a  petition 
on  March  30.  1970.  seeking  change  in  the 
assignment  at  Carson  City  from  Channel 
247  to  Channel  243  in  order  to  enable  it 
to  relocate  its  San  Francisco  transmitter 
site  from  Mount  Beacon,  Sausalito,  to  a 
site  on  Berkeley  Hills,  at  Berkeley,  Calif. 
Petitioner  states  that,  due  to  a  lack  of 
line-of-sight  reception  over  many  areas 
of  San  Francisco,  the  multipath  signal 
from  Moimt  Beacon  would  require  extra 
measures    in    antenna   orientation    and 
quality   antennas   for  stereo   reception; 
that  telephone  line  service  to  the  trans- 
mitter has  been  unsatisfactory;   that  a 
microwave  STL  system  also  was  unsuc- 
cessful because  of  program  line  limita- 
tions: and  that  the  proximity  of  its  an- 
tenna site  to  the  ocean  has  resulted  in 
damage  from  high  winds  and  salt  sprays 
(and   loss   of  one-half   of   its   radiated 
signal   to   sea*.   Petitioner   proposes   to 
move  its  transmitter  to  Berkeley  Hills. 
Such  change,  however,  would  require  the 
substitution  of  the  cochannel  at  Carson 
City.  Nev..  in  order  to  comply  with  the 
minimum     mileage     separation     rules. 
Family  Stations  shows  that  Channel  247 
could  be  used  for  assignment  in  another 
commimity.   e.g.,   Reno,   Nev.,   approxi- 
mately 25  miles  north  of  Carson  City,  and 
Its  preclusion  study  shows  that  the  use 
of  Channel  243  and  adjacent  channels 
would  be  affected  only  in  sparsely  popu- 
lated areas  of  the  Sierra  Nevada  moun- 
tains. No  preclusion  study  was  made  for 
areas   east   of   Carson   City,    which   are 
spaisely  populated,  because  of  the  avail- 
ability of  other  channels.   Finally,   the 
petitioner   states    iliat    it    is   willing    to 
reimbui-se  Station  KRWL-FM,  the  per- 
mittee on  Channel  247  at  Carson  City, 
for  the  reasonable  expense  incurred  in 
modifying  its  frequency  to  Channel  243.' 

5.  We  beheve  that  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  giving  consideration  to  the  pro- 
posal of  Family  Stations  to  substitute  a 
channel  at  Carson  City,  Nev.,  in  these 
circumstances. 

6.  Charleston.  S.C.  (RM-1595).  By  a 
petition  filed  April  7.  1970.  and  supple- 
mented April  27.  1970,  John  H.  Pem- 
broke seeks  assignment  of  FM  Channel 
300  to  Charleston,  S.C.  The  city,  wath  a 
population  of  66.945.  is  the  seat  of 
Charleston  County,  population  247,650. 
and  the  center  of  the  Charieston  SMSA 
(see  paragraph  3i.  Charleston  has  eight 
aural  broadcast  stations:  Four  full-time 
AM  stations,  one  daytime-only  AM  sta- 
tion, and  three  Class  C  FM  stations. 
The  petitioner  proposes  to  add  Channel 
300  as  a  fourth  assignment  (see 
paragraph  2). 

7.  Petitioner  contends  that  there  is 
only  one  daytime  AM  station  which  pro- 
grams exclusively  for  Negro  interests, 
with  no  existing  or  proposed  broadcast- 
ing of  such  programing  at  night.  Pre- 
sumably. Pembroke  intends  to  apply  for 


>  The  Review  Board,  by  memorandum 
opinion  and  order,  adopted  Dec.  11.  1970.  FCC 
70R-433,  extended  the  term  of  Station 
KRWL-PM's  construction  permit  (BPH- 
6897). 
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Cliannel  300  to  provide  for  such  night- 
time programs.  It  is  stated  'without  any 
substantiating  datai  that  168,000  people 
would  be  within  the  1  mv/  m  contour. 
wuh  an  estimated  black  population  of 
61,500.  Petitioners  preclusion  study  re- 
veals that  the  assignment  of  Channel  300 


vw 
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would  affect  use  of  Channels  297,  298,  and 
299  in  limited  areas,  but  the  communities 
in  these  areas  are  all  relatively  small  and 
have  FM  channeKs)  assigned  to  them 
(all  in  South  Carolina).  Tlie  communi- 
ties involved  are  as  follows : 


City 


Channel        Population 


County 


Population 


Tt<>aufort 

Ocorjretown 

Monet's  Corner... 

St.  OcofRe 

Suramjrvllle 

Walter  boro 


249A 


2M 
2>r.'A 

a«A 

240A 

■JC5A 


10,44<J 
2,  314 
1,806 
3.704 
6,  -2^1 


Peaulort 

tioorgctown... 

nerki'ley 

Dorchester 

Dorche.<!ter 

Colleton 


.M.1.% 
;«,500 
56.  IS'.i 
32.  421 
32. 421 
27, 622 


8.  It  would  appear  that  the  public  in- 
terest, convenience,  and  necessity  would 
be  served  by  putting  this  proposal  out 
for  rule  making. 

9  Fort  Wavne.  Ind.  >  RM-1605  '  Burnup 
and  Sims  filed  a  petition  on  April  22. 
1970,  seeking  assignment  of  Channel 
280 A  to  Fort  Wayne,  Ind.  Fort  Wayne  has 
a  1970  population  of  177.671  and  is  the 
seat  of  Allen  County  (population 
280.455".  The  city  is  designated  as  a 
SMSA  under  the  1970  Census.  Broadcast 
service  in  Fort  Wayne  consists  of  five 
standard  broadcast  station^;,  three  tele- 
\1sion  station.';,  and  three  FM  stations. 
The  fourth  cliannel  t288Ai  is  utilized  by 
Station  WIFF-FM  at  Auburn.  Ind.  'pop- 
ulation 7.337),  located  about  20  miles 
north  of  Fort  Wayne. 

10.  Petitioner  in  support  of  its  peti- 
tion aUeges  that  Port  Wayne  is  a  rapidly 
growing  community  and  a  focal  point  for 
Allen  County  as  indicated  by  population 
growth  and  economic  development.  Addi- 
tionally, there  liave  been  substantial 
educational,  cultural,  and  indu.=;trial  de- 
velopments. Thus,  petitioner  contends 
that  another  FM  station  could  be  ea.>ily 
supported  in  the  community. 

11.  Preclusion  data  submitted  by  pe- 
titioner discloses  Qiat  use  of  the  Channel 
280A  would  preclude  assigmnent  to  otiier 
communities  only  in  a  small  area  aroimd 
Fort  Wayne  and  the  western  part  of  the 
State  of  Oliio.  There  is  no  preclusion  on 
the  six  adjacent  channels.  Only  two  com- 
munities of  size  m  the  area  are  able  to 
use  a  Class  A  channel:  one  is  New  Haven, 
with  a  1970  population  of  5.728.  wiilch  is 
contiguous  to  Fort  Wayne  and  part  of  the 
Fort  Wa\-ne  Urbanized  Area:  the  other 
is  Van  Wert,  Ohio,  with  a  population  of 
1 1 .320  '  located  in  Van  Wert  County,  pop- 
ulation 29.1941  ;  Channel  255  (Class  B"  is 
presently-  assigned  to  tliat  commimity. 
In  order  for  the  assignment  to  comply 
with  mileage  .reparations,  a  transmitter 
site  would  liave  to  be  located  at  least  1 
mile  north  of  Fort  Wayne  m  order  to 
avoid  being  short-spaced  to  Channel  2S1 
assigned  to  Muncie,  Ind. 

12.  It  would  appear  tliat  a  sufficient 
showing  has  been  made  that  the  proposal 
be  put  out  for  rule  making.  We  also  be- 
lieve that  consideration  should  be  given 
as  to  whether  Channel  288A  should  be 
rea.-signed  from  Fort  Wayne  to  Auburn, 
particularly  smce  this  would  be  more 
consonant  with  the  present  provisions  of 
5  73.203' b»  of  the  rules  which  limits  the 
use  of  Class  A  channels  to  unlisted  com- 
numities  located  witl-iin  10  miles  of  a 
listed   commumty.   Auburn,   as   already 


noted,  is  located  farther  than  that  from 
Fort  Wayne.  On  the  other  hand,  nor- 
mally a  community  the  size  of  Auburn  is 
not  entitled  to  other  than  a  Class  A  chan- 
nel. For  the  purposes  of  this  notice,  par- 
ties should  comment  on  whether  the 
Table  of  Assignments  should  be  amended. 


City 


Channel  No. 


I'reseut 


Proposed 


.'Auburn.  Tnd 

Furl  Wayne,  Ind,. 


"236,  247, 2»iA, 
288A 


28SA 
236,247,26U. 

28UA 


13.  Seward,  Nebr.  (RM-1607).  Ray  G. 
Smith,  doing  business  as  Central  Com- 
mimications,  filed  a  petition  on  March  23, 
1970.  supplemented  April  24,  1970,  seek- 
ing the  assignment  of  Channel  245  to 
this  commimity  (population  5,294),  lo- 
cated approximately  25  miles  northwest 
of  Lincoln,  Nebr.  Seward  is  the  seat  of 
Seward  County  (population  14,460). 
Class  C  assignment  is  needed  at  Seward, 
Seward  without  affecting  present  as- 
signments in  other  communities.  Seward 
and  its  county  do  not  have  local  aural 
transmission  facilities. 

14.  Smith  in  his  petition  urges  that  a 
Class  C  assignment  is  needed  at  Seward, 
for  a  station  on  a  Class  C  channel  could 
provide  service  to  small  towns  and  rural 
areas  not   adequately  served   by   other 
aural  stations.  Petitioner  also  contends 
that  Seward  is  a  growing  rural  agricul- 
tural community  and  the  center  of    a 
large  agricultural  area  with  few  manu- 
facturing firms;  population  growth  has 
been  steady  for  the  last  50  years  and 
there  are  a  number  of  schools,  a  college, 
several  churches,  a  library,  a  hospital. 
and  two  medical  clinics.  Petitioner  as- 
serts that,  if  allowed  to  buUd  a  Class  C 
station,  he  could  reach  rural  areas  and 
small  towns  with  programs  relevant  to 
their  needs,   e.g.,   weather  information 
and  local  programing.  In  terms  of  cover- 
age, the  use  of  "reasonable  facilities".' 
i.e.,  100-kw.  E.R.P.  and  640-foot  antenna 
height  a. at.,  an  unserved  area  of   190 
square  miles  with  6,878  persons  would  be 
served  while  a  second  service  would  be 
provided  in  another  area  of  1,070  square 
miles  with  23,506  persons.  There   Is  a 
minor  short  spacing  to  Chaimel  245  at 
Grand  Island.  Nebr..  on  a  reference  point 


:aii  Class  A's  at  3  kw.  and  300  feet  arxl 
all  Claes  C'b  at  75  kw.  and  600  f«et.  S««  In  the 
Matter  of  Goldsboro  and  Roanoke  Rapids. 
NC     9  FCC  2d  672,  677    (1967). 


basis,  but  extensive  areas  for  a  transmit- 
ter site  at  Seward  meeting  separations 
is  available. 

15.  It  would  appear  that  petitioner  has 
made  a  sufficient  public  interest  show- 
ing that  a  notice  of  proposed  rule  mak- 
ing as  to  this  propo.sal  should  be  issued. 
However,  since  normally  a  Class  A  chan- 
nel would  be  assigned  to  a  community 
of  this  size,  we  believe  that  any  author- 
ization to  operate  on  Channel  245,  if 
assigned,  would  require  operation  at 
minimum  facilities  equivalent  to  those 
proposed  by  the  petitioner. 

16.  Showings  required.  In  some  cases, 
the  Commission  has  reservations  or 
questions  and  proponents  of  the  proposed 
assignments  are  expected  to  file  com- 
ments, even  In  nothing  more  than  re- 
submit or  refer  to  their  petitions.  They 
are  expected,  among  other  things,  to 
express  their  intention  to  apply  for  the 
channel,  if  assigned,  and  if  authorized. 
to  promptly  build  their  stations.  Failure 
to  make  these  showings  may  result  in 
denial  of  a  proposal.  See  notice  of  pro- 
posed rule  making  in  DcKket  No.  19161. 
adopted  February  2,  1971  (FCC  71-192 >. 

17.  Cutoff  procedures.  As  in  other  more 
recent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  tlie 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  any  petition  for 
rule  making  which  conflicts  with  any  of 
the  proposals  in  this  notice,  it  will  be 
considered  as  comments  in  the  proceed- 
ing and  Public  Notice  to  this  effect  will 
l>e  given,  as  long  as  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than  that,  any  such  proposal 
will  not  be  considered  in  connection 
with  the  decision  herein. 

See  notices  of  propo.-ed  rule  makin.;  in 
Docket  No.  19074,  adopted  October  28, 
1970  (FCC  70-1162  >,  paragraph  17. 
page  7,  and  Docket  No.  19116.  adopted 
January  6.  1971  iFCC  71-23) ,  paragraph 
12,  page  8. 

18.  Authority  for  the  action  proposed 
herein  is  contained  In  sections  4'i', 
303(g) ,  and  307  (b)  and  'r)  of  the  Com- 
munications Act  of  1934.  as  amended 

19.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regiilations,  interested  parlies 
may  file  comments  on  or  before  Au- 
gust 3,  1971.  and  reply  comments  on  or 
before  August  13,  1971.  All  submissions 
by  parties  to  this  proceeding,  or  by  per- 
sons acting  in  behalf  of  these  parties, 
must  be  made  in  written  comments 
reply  comments,  or  other  appropriate 
pleadings. 

20.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  cximments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commissions    Broadcast     and    E>ocket 
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Reference  Room  at  its  headquarters  in 
Washington,    D.C. 

Adopted:  June  16,  1971. 

Released:  Jime  21,  1971. 

Federal  Communications 
Commission, 
[SEALl         Ben  F.  Waple, 

Secretary. 

IPRDoc.71-8912  Piled  6-23-71:8:51  am] 


[  47    CFR    Part   73  ] 

[Docket  No.   19263;   FCC  71-640] 

TELEVISION   BROADCAST   STATIONS 

Table  of  Assignments;  Certain 
Stations   in    Mississippi 

In  the  matter  of  amendment  of 
173.606.  Table  of  Assigimients,  Tele- 
vision Broadcast  Stations.  (Booneville, 
Clarksdale.  Columbia,  Columbus,  Hat- 
tiesburg,  Natchez.  Oxford,  and  Senato- 
bia,  Miss.i.  RM-1684. 

1.  On  September  1.  1970.  the  Missis- 
sippi Authority  for  Educational  Televi- 
sion I  Mississippi  Authority  >  filed  a  pe- 
tition with  this  Commission  requesting  a 
series  of  television  channel  assignments 
and  reassignments  in  the  State  of  Mis- 
sissippi in  order  to  establish  a  compre- 
hensive statewide  educational  television 
network.  An  amendment  to  the  petition 
was  filed  on  February  11.  1971.  which  de- 
leted reference  to  the  possible  assignment 
of  Channel  *12  to  Booneville,  Miss.  In 
light  of  the  amendment  no  comments  in 
response  to  the  petition  were  filed.' 

2.  The  Mi.ssissippi  Authority  was  cre- 
ated by  the  Mississippi  State  Legislature 
in  1966.  It  was  established  as  an  inde- 
pendent agency  in  1969.  The  Mississippi 
Authority  appears  to  have  a  comprehen- 
sive responsibility  for  the  administration, 
operation,  control,  and  supervision  of 
educational  television  and  radio  in  Mis- 
sissippi. Petitioner  considers  that  its  first 
major  task  Is  to  establish  a  full  8-station 
statewide  educational  television  network 
and  at  the  same  time  provide  for  the  net- 
work's expansion  in  later  years.  It  points 
out.  in  its  petition,  that  studies  made  in 
Mississippi  indicate  that  the  present  ed- 
ucational program  conducted  in  schools 
throughout  the  State  is  not  meeting  the 
needs  of  the  State  for  the  education  of 
Its  citizens,  tiiat  many  of  tlie  State's  citi- 
zens have  not  completed  liigh  school,  that 
there  is  an  unusually  high  level  of  illit- 
eracy in  the  State,  and  that  there  is  a 
need,  not  only  to  provide  a  more  up-to- 
date  and  dynamic  program  for  educat- 
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ing  children,  but  in  addition  that  the 
State's  adult  citizens  would  benefit  from 
an  on-going  program  of  adult  education. 
It  is  hoped  that  these  educational  prob- 
lems of  the  State  can  be  remedied  eco- 
nomically via  a  flexible,  imaginative,  full, 
and  systematic  presentation  of  educa- 
tional material  on  a  statewide  education- 
al television  network  Through  television. 
the  Mississippi  Authority  hopes  to  bring 
the  State's  youths  and  adults  a  program 
of  education  which  will  enrich  their  lives 
and  prepare  them  for  successful  employ- 
ment in  the  newly  developing  industrial 
economy  of  Mississippi. 

3.  Tlie  pleadings  indicate  that  the  Mis- 
sissippi Authority  has  already  taken  sig- 
nificant steps  toward  the  implementation 
of  its  program  for  bringing  tlie  citizens 
of  Mississippi  a  revitalized  program  of 
education,  through  educational  televi- 
sion. Petitioner  states  that  the  flag 
station  of  its  proposed  statewide  educa- 
tional network  Ls  pre.sently  licen.sed  to  the 
Mississippi  Authority,  WMAA-TV,  Chan- 
nel *29.  Jackson.  Miss.,  and  that  it  is  the 
permittee  of  WMAB-TV,  Channel  '2, 
State  College,  Miss.  The  petition  indi- 
cates tliat  a  production  center  has  been 
established  to  serve  the  network  through 
its  flag  station,  WMAA-TV. 

4.  The  Mississippi  Authority  has  made 
concrete  plans  with  respect  to  the  pro- 
graming it  expects  to  air  through  the 


•  A  series  of  petitions  for  extensions  of 
time  to  file  comments  were  filed  by  Capitol 
Broadcasting  Co.,  licensee  of  television  Chan- 
nel 12.  WJTV,  at  Jackson,  Miss.  Apparently 
Capitol  Broadcasting  Co.  was  contemplating 
filing  objecting  comments  to  the  portion  of 
the  petition  which  proposed  the  assignment 
of  Channel  '12  to  Booneville.  Miss.  The  Mls- 
slppi  Authority  has  decided  to  deal  with  the 
possible  assignment  of  Channel  '12  to 
Booneville  in  a  separate  rule  making  pro- 
(*edlng  so  as  to  expedite  the  Instant  proceed- 
ing and  the  development  of  the  overall  edu- 
cational network.  See  RM-1746. 
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proposed  Mississippi  statewide  educa- 
tional network.  The  programing  is  to  in- 
clude: elementary  school  instruction,  in- 
sei-vice  training  for  teachers,  professional 
credit  instruction  for  teachers,  secondary 
school  instruction,  adult  literacy  train- 
ing, high  sch(X)l  equivalency  instruction, 
business,  industrial  and  professional 
training,  and  other  programing  areas 
which  are  expected  to  cover  matters 
whicli  are  best  understood  through  in- 
formal education — the  wide  horizons  of 
mans  development  and  participation  in 
society. 

5.  In  order  to  establish  the  statewide 
educational  television  network,  use  its 
production  center  effectively,  and  dis- 
tribute the  proposed  programing  de- 
scribed in  the  previous  paragraph,  pe- 
titioner has  proposed  the  assignments 
and  reassignments  of  television  channels 
set  out  in  the  following  table.  In  some 
instances  the  Commission's  computer 
analysis  of  the  allfx-ations  in  Mississippi 
indicates  that  assignments  other  than 
those  proposed  by  the  Mississippi  Au- 
thority may  i>e  preferable  from  an  effi- 
ciency standpoint ;  therefore,  we  are  set- 
ting out  the  Mississippi  Authority's  and 
the  Commission's  proposed  allocations, 
lx)th  for  consideration  m  this  proceeding. 
Population  statistics  cited  are  from  the 
1970  US.  Census.  All  channel  realloca- 
tions are  limited  to  assignments  within 
the  State  of  Mississippi. 


Community  and  population 


Extsllnp 
assipnnienU 


Mississippi 

authority's 

proposed 

assignments 


Commission's 

proposed 
afislfrnmrnU 


Booneville  (5,»») 

riarksfinlp  (21,B7:i) 

ColuinMii  (T,5*(7) 

Columtms  C'S.T'.tS) 

Hattlesburc  (38,277)... 

Nalohe?  (19,704) 

Oxford  (i;j,846) 

Senalobia  (4,247) 


•18 

4.27 
22, '28 


4,27. 
22. 


•22 


•20 
•■^2 
•4,^ 
•43 
•47 
•42 

•m 

•34 


•20 
•42 
•48 
4,  27.  ^43 
22, '47 
•43 
•22 
•34 


6.  The  above-proposed  locations  for 
assignments  have  been  chosen  by  peti- 
tioner not  solely  because  of  the  size  of 
the  communities  involved  but  in  *some 
instances  because  of  the  geographical 
location  of  the  community  in  the  State. 
It  is  petitioner's  intention  to  bring  all 
of  Missis-sippi's  2.216.912  citizens  at  least 
one  educational  television  signal  as  early 
as  possible.  It  will  be  noted  that  under 
the  proposal  existing  ETV  assignments 
at  Booneville  'Channel  'IS'.  Columbia 
(Channel  '34',  Hattiesburg  Channel 
•28>,  and  Senatobia  (Channel  *22) 
would  be  deleted  and  replaced  with  other 
assignments.  Each  of  these  channels  is 
unlicensed  and  unapplied  for,  except  for 
Channel  '18  at  Booneville.  which  has  an 
application  pending  for  its  use  by  the 
Mississippi  Authority  iBPET-371i  and 
Channel  '22  at  Senatobia.  for  which  a 
construction  permit  has  been  granted  to 
the  same  party.  Since  petitioner  is  the 
applicant  and  permittee  for  Channel  '18 
at  Booneville  and  Channel  *22  at  Sena- 
tobia, respectively,  it  is  our  understand- 
ing that  the  application  for  Channel  *  18 
will  be  amended,  as  will  the  construction 
permit  for  Channel  '22,  to  specify  the 
replacement  channels,  on  any  adoption 


by  the  Commission  of  the  proposals  set 
out  in  this  proceeding. 

7.  After  a  careful  analysis  of:  The  re- 
sponsibility, powers,  and  goal  of  the 
Mississippi  Authority:  the  real  need  for 
strengthening  educational  television  in 
Mississippi:  the  concrete  steps  petitioner 
has  already  taken:  and  the  steps  peti- 
tioner and  the  State  of  Mi.ssissippi  have 
planned  to  meet  the  needs  for  education 
of  the  citizens  of  Mississippi;  we  have 
come  to  the  judgment  that  it  is  in  the 
public  interest  to  set  out  petitioner's  and 
the  Commission's  alternate  proposals 
for  examination  and  comment  in  this 
proceeding.  See  paragraph  5  above. 

8.  Authority  for  the  action  proposed 
herein,  is  contained  in  sections  4(i>.  303, 
307(b>,  and  316  of  the  Commimications 
Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before  August  3, 
1971,  and  reply  comments  on  or  before 
August  13,  1971.  All  submissions  by  par- 
ties to  this  proceeding,  or  persons  acting 
on  behalf  of  such  parties,  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 
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10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  written  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  docu- 
m£nts,  shall  be  furnished  the  Commis- 
sion. 

11,  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Broadcast 
and  Docket  Reference  Room  at  its  Head- 
quarters in  Washington  DC  1919  M 
Street  NW.>. 

Adopted:  June  16,  1971. 

Released :  June  21,1971. 

Federal  Communications 

CoMMI.SSIC'N 

fSEAL]  Ben  y  W'aple. 

Secretary. 

[FRDoc.71-8913  Piled  6-23-71,8:51  am] 


[  47    CFR    Part   73  1 

(Docket   No.    19046.    FCC   71-6361 

TELEVISION   BROADCAST   STATIONS 

Table  of  Assignments,  Gastonia  end 
Monroe,  N.C.;  Report  and  Order 
Terminating    Proceeding 

In  the  matter  of  amendment  of 
5  73.606' b  I  of  the  Commission's  rules, 
■Table  of  Assisniment.-,  Television  Broad- 
cast Stations  '  Gastonia  and  Monroe, 
N.C.), 

1.  This  proceeding,  begun  by  notice  of 
proposed  rule  makmg  issued  October  12, 
1970  I  FCC  70-1102'  concerns  two  possi- 
ble UHF  addition.s  to  the  Television 
Table  of  A.ssignment.s  '  ;  73.606ibi  of  the 
rules'.  Channels  5 J  at  Gastonia.  N,C., 
and  66  at  Monroe.  N  C  .  both  of  which 
communities  are  within  25  miles  of  Char- 
lotte. These  would  be  the  first  channels 
assigned  to  these  cities. 

2.  The.^e  a.siignments  were  sought  in 
petitions  filed  in  the  mid-1960's  by  par- 
ties who  are  AM  licensees  at  Belmont. 
N.C.  I  near  Gastonia',  and  Monroe,  re- 
spectively Tiiey  were  proposed  m  a  fur- 
ther notice  issued  m  Docket  14229,  the 
overall  UHF  allocauon  proceeding,  in 
February  1966.  and  were  supported  by 
tiie  petitioners  and  opiX)sed  by  Charlotte 
Tclecasters.  Inc  .  th-n  the  permittee  and 
later  the  licen.see  of  Station  WCTU-TV 
(now  WRET-TV>,  the  Charlotte  inde- 
pendent UHF  station.  No  action  was 
taken  until  1970,  because  it  appeared  that 
if  the  use  of  the  upper  UHF  channels 
<  70-83)  for  low-power  'community"  sta- 
tions was  decided  on  ai  Docket  14229,  tlus 
Baight  be  a  suiiabie  approach  to  these 
situations,  ai.stead  of  regular  TV  a^^sign- 
ments.  However,  m  the  "land-mobile" 
decision  of  May  1970  'Docket  18262i,  it 
was  decided  to  use  the  upixr  UHF  chan- 
nels for  land  mobile  operations,  and  ac- 
cordingly further  consideration  of  lliese 
two  propooed  regular  assignments  was  re- 
quired. Ic  was  decided  to  issue  a  notice 
of  proposed  rule  making  to  permit  more 


Comniisswr.erb  Ro'oeri  E.  Lee  ar.d  H,  Rex 
Le«  ab-sent. 
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current  submissions,  and  to  do  it  in  a 
new  proceeding  so  that  Docket  14229 
could  be  terminated  (all  other  matters 
at  issue  therein  having  been  resolved » . 
Accordingly  the  notice  herein  was  issued. 
The  notice  herein  stated  that  the  Com- 
mission has  reservations  about  whether 
these  assignments  should  be  made, 
chiefly  with  respect  to  whether — consid- 
ering the  small  size  of  these  places  and 
their  proximity  to  Charlotte — stations 
using  the  assignments  could  realistically 
be  expected  to  be  true  local  outlets  for 
these  cities,  or  would  instead  be  simply 
additional  Charlotte  stations.  However, 
it  was  also  stated  that  even  as  really 
additional  Charlotte  assignments  they 
did  not  appear  to  be  out  of  the  question, 
in  view  of  that  market's  substantial 
size. 

The  comments  filed.  3,  Brief  comments 
were  filed  by  the  original  petitioners, 
both  expressing  lack  of  interest  in  the 
proposed  assignments  at  least  for  the 
present,  and  mentioning  such  matters 
as  intervening  developments  including 
CATV  (with  encouraged  or  required  local 
program  origination  which  can  meet  lo- 
cal needs  > ,  the  present  less  than  encour- 
aging prospects  for  UHF,  the  somewhat 
slow  stat«  of  the  economy  which  makes 
financing  difficult  to  get  at  present,  and 
I  for  the  Belmont  petitioner  i  certain  per- 
sonal factors. 

4.  Three  Charlotte  licensees  filed  com- 
ments opposing  the  proposed  assign- 
ments or  either  of  them:  these  were  the 
licensees  of  WSOC-TV  iVHF)  and 
WCCB-TV  and  WRET-TV  lUHF),  It 
was  urged  that  the  new  stations  could 
not  realistically  be  expected  to  be  en- 
tirely or  primarily  Gastonia  or  Monroe 
stations,  these  cities  being  simply  too 
small  to  support  a  television  operation 
primarily  based  on  them,  but  would  nec- 
essarily be  additional  stations  competing 
in  the  Charlotte  market.  It  was  asserted 
that — locp.ted  well  within  the  Charlotte 
Grade  A  contours — they  would  compete 
for  the  same  nonnetwork  program  mate- 
rial, thereby  driving  the  price  of  such 
material  <  already  boosted  by  the  in- 
creased demand  following  the  "prime 
time  access  rule")  still  higher,  to  the 
detriment  of  all;  and  that  they  wotUd 
necessarily  have  to  compete  for  the  same 
national  spot  advertising  dollar.  It  is  as- 
.<^erted  that  the  precarious  history  of  UHF 
development  in  recent  years  in  Char- 
lotte—with 'WCCB-TV  .iust  beginning  to 
establish  a  substantial  position,  and 
'WRET-TV  going  through  bankruptcy 
and  a  change  in  ownership  even  though 
continuing  on  the  air — demonstrates 
that  the  additional  competition  from  two 
new  stations  largely  or  entirely  Charlotte 
station  could  well  be  ruinous  to  all  UHF, 
Attention  is  called  to  CATV  develop- 
ments, with  Gastonia  having  a  large  sys- 
tem now  required  to  originate  program- 
ing which  can  meet  local  needs,  and 
systems  there,  at  Charlotte  (two)  and 
elsewhere  providing  additional  competi- 
tion for  the  advertising  revenues  avail- 
able. The  existence  of  numerous  radio 
stations  in  Gastonia  and  Monroe  capable 
of  meeting  local  programing  needs  (three 


AM  and  one  FM  in  Gastonia,  two  AM  in 
Monroe)  is  also  said  to  remove  the  need 
for  a  local  TV  outlet,  along  with  the 
coverage  which  the  Charlotte  TV  stations 
are  said  to  give  to  matters  of  particular 
interest  in  these  and  other  outlying 
places  around  Charlotte.  Tlie  VHF  li- 
censees urges,  also,  that  we  should  follow 
past  Commission  decisions  (including  one 
pertaining  to  Charlotte)  in  which  we 
liave  declined  to  add  channels  until  all  cf 
the  presently  as..igned  channels  in  an 
area  are  occupied:  pnd  that  here  thcip  i; 
an  unused  channel  at  South  Hill.  S.C. 
'sometimes  included  in  the  Charlotte 
market) ,  as  well  as  one  at  Kannanolis. 

Conclusion''.  5.  "We  conclude  that,  in 
the  absence  of  any  prc.-ent  demand,  and 
taking  into  account  the  other  matters 
mentioned  above,  the  making  of  the  ad- 
ditional assignments  at  this  time  is  not 
in  the  public  interest.  While  we  must, 
here  as  generally  in  decisions  involving 
broadcasting,  view  with  some  skepticism 
contentions  that  a  given  city,  market  or 
area  'cannot  support"  another  station, 
nevertheless  the  combination  of  factors 
mentioned  above  must  give  us  jmuse,  par- 
ticularly in  tlie  absence  of  any  present 
demand  for  the  assi'^nments.  We  do  not 
wish  to  take  actions  which  might  make 
more  difficult  situations  which  already 
have  more  than  sufficient  problems. 
Therefore,  also  taking  into  account  that 
there  are  unused  channels  already  as- 
signed in  the  area  'which,  as  mentioned. 
has  been  grounds  for  not  assigning  addi- 
tional ones) ,  we  conclude  that  the  assign- 
ments should  not  be  made,  at  least  at  this 
time.  If  in  the  future  there  are  other  pro- 
posals which  would  affect  the  availability 
of  these  channels,  we  will  again  consider 
this  matter,  or,  of  course,  if  it  is  again 
raised  by  petition. 

6.  In  view  of  the  foregoing:  It  w  or- 
dered. That  this  proceeding,  Docket  No. 
19046,  is  terminated. 

Adopted:  June  16,  1971. 

Released:  June  21,  1971. 

Federal  Communications 
commi.ssion,' 
I  seal]         Ben  F.  Wafle, 

Secretary. 

|FR  Doc.71^914  Piled  C-23-71;8:51  am] 


i  47   CFR   Part   74  ] 

[Docket  No.  19246) 

CATV   OPERATORS   AND    LICEr.SEES 

Nondiscrimination  in  Employment 
Practices;  Extension  of  Time  for  Fil- 
ing   Comments 

Order.  In  the  matt^rr  of  amendment  of 
the  Commission's  rules  to  require  oper- 
ators of  community  antenna  television 


» Commissioners  Robert  E.  Lee  and  H  Rm 
Lee  absent. 
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systems  and  community  antenna  relay 
station  licensees  to  show  nondiscrimina- 
tion in  their  employment  practices. 

1.  On  June  10, 1971,  the  National  Cable 
Television  Association.  Inc.,  requested 
that  it  be  granted  an  extension  of  time 
to  and  including  June  25,  1971,  in  which 
to  file  its  comments  in  response  to  the 
Commission's  notice  of  proposed  rule 
making  in  Docket  No.  19246.  The  Com- 
mission had  previously  specified  June  1 1 
and  21,  1971,  respectively  as  the  final 
dates  for  filing  comments  and  reply  com- 
ments regarding  that  notice. 

2.  In  support  of  the  requested  exten- 
sion, NCTA  states  that  the  additional 
time  is  needed  for  completion  of  NCTA 
committee  studies  of:  (1)  The  proposed 
reporting  forms,  with  a  view  to  simpli- 
fication of  them,  and  (2)  the  overall  im- 
pact on  CATV  systems  of  the  proposed 
requirement  that  reports  be  filed  by  sys- 
tems with  five  or  more  employees.  It  ap- 
pears that  the  public  interest  would  be 
served  by  granting  the  requested  exten- 
sion of  time. 

3.  Accordingly,  it  is  ordered,  pursuant 
to    §0.289(0(4)    of    the   Commission's 
rules  and  regulations.  That  the  National 
Cable  Television  Association.  Inc.'s  re- 
quest for  an  extension  of  time  to  and  in- 
cluding  June   25,    1971.   for   it   to   file 
comments  in  response  to  the  notice  of 
proposed  rule  making  in  Docket  19246,  is 
granted:  And  it  is  further  ordered,  That 
the  period  for  filing  reply  comments  re- 
sponsive to  the  National  Cable  Televi- 
sion Association,  Inc.'s  comments  is  ex- 
tended to  and  including  July  7,   1971: 
And  it  is  further  ordered.  That  in  all 
other  respects  the  dates  previously  speci- 
fied for  filing  of  comments  and  reply 
comments  with  respect  to  the  notice  of 
proposed   rule   making   in   Docket   No. 
19246  shall  remain  unchanged. 

Adopted:  June  11,  1971. 

Released:  June  18,  1971. 


PROPOSED    RULE    MAKING 

FEDERAL  HOME  LOAN  BANK  BOARD 

I  No     71-592: 

[12    CFR    Port    545  ] 

FEDERAL  SAVINGS  AND   LOAN 

SYSTEM 

Proposed     Amendment      Relating      to 

Loans    in    Excess    of    90    Percent    of 

Value 

June  17.  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank   considers  it   advisable   to  amend 
§  545.6-1  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  ( 12 
CFR  545.6-1)  for  the  purpose  of  permit- 
ting Federal  savings  and  loan  associa- 
tions to  make  loans  on  the  security  of 
homes  in  amounts  in  excess  of  90  percent 
of  the  value  thereof.   Accordingly,   the 
Federal  Home  Loan  Bank  Board  proposes 
to  amend  said  §  545,6-1  by  adding,  im- 
mediately after  subparagraph  (4 » .  a  new 
subparagraph    (5)     to    paragraph     (a» 
thereof,  to  read  as  follows: 

§5l5.f>— 1      I.rnclini:    pnwrrs    under    >ci-- 
lioiis  13  and  1  I  ofCliartrr  K. 


I- SEAL]  Sol  Schildhause, 

Chief,  Cable  Television  Bureau. 
[FR  Doc.71-8910  Piled  &-23-71;8:51  am] 


(a)  Homes  or  combination  of  homes 
and  business  property.  *  *  • 

(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (i  >  of  subparagraph 
(1)  of  this  paragraph  shall  be  90  per- 
cent in  the  case  of  any  loan  with  respect 
to  which  the  requirements  set  forth  in 
subdivisions  (i),  (iii),  (ivi,  (y),  (vi).and 
(viii)  of  subparagraph  (4)  of  this  para- 
graph are  met  and  with  respect  to  which 
the  following  additional  requirements  are 
met: 

(i>  The  amount  of  the  loan  does  not 
exceed  the  lesser  of:  (a)  $28,500,  (b)  95 
percent  of  the  value  of  the  real  estate 
securing  the  loan,  or  (o  95  percent  of  the 
purchase  price  of  the  security  property 

(U)  The  aggregate  of  the  principal 
amount  of  such  loan  and  of  the  associa- 
tion's investment  in  the  principal  amount 
of  all  other  loans  made  under  this  sub- 
paragraph (exclusive  of  loans  with  re- 
spect to  wliich  the  unpaid  principal  bal- 
ance has  been  reduced  to  an  amount  not 
in  excess  of  90  percent  of  the  value  or 
purchase  price  of  the  real  estate,  which- 
ever is  less,  determined  at  the  time  the 
loans  were  made)  does  not  exceed  10 
percent  of  the  association's  assets; 


1201.-, 

(iii)  The  aggregate  of  the  princioal 
amount  of  such  loan  and  of  the  associa- 
tion's investment  in  the  principal  amount 
of  all  other  loans  under  this  subpara- 
graph and  subparagraph  (4)  of  this  par- 
agraph (exclusive  of  loans  with  respect 
to  which  the  unpaid  principal  balance 
has  been  reduced  to  an  amount  not  in 
excess  of  80  percent  of  the  value  or  pur- 
chase price  of  the  real  estate,  whichever 
IS  less,  determined  at  the  time  the  loans 
were  made)  does  not  exeed  30  percent 
of  the  association's  assets-  and 

(iv)  Either— 

(a)  That  portion  of  the  unpaid  bal- 
ance of  such  loan  which  is  in  exce.ss  of 
an  amount  equal  to  80  percent  of  the 
value  of  the  real  estate  is  guaranteed  or 
insured  by  a  mortgage  insurance  com- 
pany which  has  been  determined  to  be  a 
"qualified  private  insurer"  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation- 
or 

<b)  The  association  establishes  mi 
maintains  a  specific  reserve  with  re- 
spect to  such  loan  in  an  amount  not  less 
than  40  percent  of  the  amount  bv  which 
the  unpaid  principal  balance  of  such 
loan  exceeds  an  amount  equal  to  90  per- 
cent of  the  purchase  price  or  the  value  of 
the  real  estate,  whichever  is  less,  de- 
termined at  the  time  the  loan  was  made. 

(Sec.  5.  48  Slat.  132.  a.s  amended:  12  U  S  C 
1464.  Reorg.  Plan  No.  3  of  1947  12  FR 
4981 .  3  CFR,  1943-48  Comp,  p.  1071 ) 

Resolved  further  that  interested  i)er- 
sons  are  invited  to  submit  written  data 
views,  and  arguments  to  the  Office  of  the 
Secretary,    Federal    Home    Loan    Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC,  20552,  by  July  26.   1971,  as 
to    whether    this    proposal    should    be 
adopted,  rejected,  or  modified.  'Written 
material  submitted  will  be  available  for 
public  in.spection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  General  Regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank  Board, 
fSEAL]  Jack  Carter. 

Secretary. 
|FR  Doc  71-8917  Filed  6-23-71;8:52  am) 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

OREGON 

Redelegation    of   Authority 

June  15.  1971. 
1  Pursuant  to  the  provisions  of  sec- 
tions 1.1'ai  and  ll'a'a>  of  Bureau 
Order  No.  701  oi  July  L'3,  1964.  as 
amended,  authoni.v  is  hereby  redelesated 
to  the  following  persons  to  take  action 
in  matters  listed  in  sections  2.2ic).  2.4 
(a'  i4i .  2.6,  and  2  9  of  Part  II  of  Bureau 
Order  No.  701 

Chief,  Branch  of  Retortis  and  Data  Manage- 
ment. 
Charles  C   BrittaUi,  Supervisory  Record  Spe- 

claUst. 
Mrs.  Shirley  Vessella.  Legal  Clerk.  Land  Law. 

The  Chief,  Branch  of  Records  and 
Data  Management  may  also  designate 
any  qualified  employee  in  his  branch  to 
certify  a-s  to  the  authenticity  of  copies  of 
official  records  The  authority  to  take 
action  on  matters  listed  in  sections  2.6 
and  2,9  is  limited  to  actions  required  to 
return  unacceptable  filings. 

2.  The  authority  delegated  may  not  be 
redelegated  except  as  provided  in  para- 
graph 1. 

3.  This  redelegation  of  authority  su- 
persedes all  previous  redelegations. 

Archie  D.  Craft. 
State  Director. 

I  PR  Doc.7 1-8930  Filed  6-23-71:8  53  am| 

ALASKA 

Notice    of    Filing    of    Plaf    of    Survey 

1    Plat    of    >urvey    of   the   lands    de- 
scribed below   will   be  officially  filed   in 
the  Anchorage  Land  Office.  Anchorage. 
Alaska,  effective  at  10  am   July  15,  1971. 
Copper  RivtR  Meridian.   .Aiaska 

T   1  S  .  R.  2E., 
Sec  2.  lot  1: 
Sec  3,  lots  1,2.3.4: 
Sec.  4.  lots  1  through  5,Sl2S',2: 
sec.  5.  lots  1,  2.  3.  4,  SW^NEU.  S'2NWU. 

S'a: 
Sec.   6,  lots   1   through  7,   S'2NEi4,   SE'4 

NW'4,E'2SWi4,SE',i: 
Sec.  7,  lots  1,  2,  3.  4,  E'iWi^,  EVi: 
Sec  8,  all: 
Sec.  9,  all; 
Sec.  10.  all: 
Sec.    11.    lots    1    through    5.    NW14SWV;, 

S'.,SW'4: 
Sec.  12.  lot  I: 

Sec    13,  lots  1,  2.  3.  4,  SW^NWi.  SW'i: 
Sec.  14,  all: 
Sec.  15.  all; 
Sec   16.  all: 
Sec.  17,  all; 

Sec.  18,  lotal,2,3.4,  E'2W'2,E',2: 
Sec   19, lots  1,  2.  3.  4.  EijWi^.  Eli; 
Sec  20,  all: 
Sec.  21,  all; 


Sec.  22,  all: 

Sec.  23,  all; 

Sec.  24,  lots  1.  and  2,  E'ANE'/*,  W'/2.  SEV4: 

Sec.  27,  all: 

Sec.  28.  all: 

Sec.  29.  aU; 

Sec.  30,  lots  1,  2,  3.  4.  E'/aWVi.  EVi; 

Sec.  31,  lots  1,  2,  3,  4,  E'/zW"/^,  E'/a; 

Sec.  32,  all; 

Sec.  33,  all. 

Containing  16,136.31  acres. 

T"    1   ^     R    *?  E 

Sec.  19,  lots,  1  through  6,  E'/aSWl^.  SE',i: 

Sec  20,  lots  1,  2,  3,  4.  S'/j; 

Sel  21,  lots  1,  2,  3,  SW>4SW'/4: 

Sec.  26,  lot  1; 

Sec.  27.  lots  1  through  5,  SWV4SWV4; 

Sec.   28,   lots    1,   2,   3,   4,   W'/j,    NWUSE'4, 

S'.^SEU: 
Sec  29  all' 

Sec.  30',  lot's  1,  2.  3.  4,  E;2Wi2,  E'/i; 
sec.  31,  lots  1.2,  3,  4,  NViNE'/i; 
Sec.  32,  lots  1.  2.  3.  Nii,  NEi^SW'i,  SEU; 
Sec.  33,  all; 
Sec  34  all' 
Sec.   35.   lots    1,   2,   3,   4.   SliNW',.   SWI4, 

NWV4SEV4.S>/2SE'/4: 
Sec.  36,  lots  1,2.3. 
Containing  5.603.42  acres. 

2.  The  lands  are  situated  along  the 
right  bank  of  the  Copper  River,  approxi- 
mately 20  miles  southeast  of  Copper 
Center.  Alaska.  With  the  elevation  rang- 
ing from  800  feet  to  1,800  feet  above  sea 
level,  the  land  is  gently  rolling  with  the 
approach  to  the  Copper  River  marked  by 
high  bluffs  and  generally  eroded  slopes. 
Soil  is  generally  sandy  loam  with  growth 
of  aspen,  cottonwood.  and  spruce  timber 
interspersed  with  alder,  rose,  and  willow 
brush.  There  are  ntunerous  lakes  and 
swamps  with  Willow  Creek  flowing 
southeasterly  through  the  western  por- 
tion of  T.  1  S.,  R.  2  E. 

3.  Two  land  withdrawals  by  the  Fed- 
eral Power  Commission,  Power  Projects 
2138  and  2215.  reserved  under  the  pro- 
visions of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920.  as  amended,  em- 
brace, in  part,  the  following  described 
lands : 

Copper  River  Meridian.  Alaska 

T.  1  S..  R  2  E.. 
Sec.  2.  lot  1; 
Sec.  3.  lots  1.2,  3,  4: 
Sec.  4.  lots  1  through  5: 
Sec.  5.  lots  1.2,  3,  4: 
Sec.  6,  lots  1  and  2; 
Sec.  10.  Ni,,Ei/2SEi4,NWUSEi4; 
Sec.     11,     lots     1     through     5,     S'2SW'4. 

Sec.  12.  lot  1: 

Sec.  13;  lots  1,  2,  3,  4,  SW 1/4 .  SW "4 NW  V4 : 

Sec.  14,  NE',4,  NE'4SE>4; 

Sec.  24,  lots  1  and  2,  W'iNE'i,  NE'^NW',. 

NEUSEU. 
T.  1  S.,R.  3E., 

Sec.  19,  lots  1  through  6,  SE'4 ,  E'  ^SW* : 

Sec.  20,  lots  1.2,3.4.  S'2: 

Sec.  21,  lots  1.2.  3,  SWUSWy,; 

Sec.26,  lotl: 

Sec,  27,  lots  1  through  5; 

Sec  28.  lots  1,  2,  3,  4,  N'/iNWV*.  SEI4NWU, 

NW',,4SE',4: 
Sec.  29.  N'iNEU.  NW'4NW>/4: 


Sec.  30,  N  Vi  NE  V4 .  NE  Vt  NW  ',4 .  SE  Vi  NE  V4 : 

Sec.  34,  NE'/iNEU: 

Sec.  35,  lots  1,  2,  3,  4,  SEtiNW'A.  NW'ASE'^ . 

SEi,iSEy4; 
Sec.  36,  lots  1,2,3. 

4.  Tlie  public  lands  affected  by  thi.- 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provision.-. 
of  existing  withdrawals,  including  Pubh' 
Land  Order  4582  dated  January  17,  1969. 
as  modified  and  amended  by  Public  Land 
Order  4962  dated  December  11.  1970.  and 
the  requirements  of  applicable  law.  luk 
and  regulations. 

5.  Inquiries  concerning  the  land.s 
should  be  addressed  to  the  Manager. 
Anchorage  Land  Office.  555  Cordov  1 
Street.  Anchorage.  Alaska  99501. 

Clark  R.  Noble, 
Lund  Office  Manager. 

[FR  Doc.71-8883  Filed  6-23-71:8:48  am] 


DEPARTMENT  OE  AGRICULTURE 

Consumer   and    Marketing    Service 

USE  OF  TERM  ALL  MEAT"  OR  "ALL 
(SPECIES)'  ON  FEDERALLY  IN- 
SPECTED  SAUSAGE   PRODUCTS 

Notice  Concerning  Court  Decision  and 
Order 

By  a  complaint  filed  July  9.  1970,  tlie 
Federation  of  Homemakers.  brought  an 
action  against  the  Secretary  of  Agricul- 
ture and  other  officials  of  the  Depart- 
ment of  Agriculture  in  the  US.  Disfni  • 
Court  for  the  District  of  Columbia  'C  A 
No.  2057-70' .  seeking  a  declaratory  judg- 
ment and  injunctive  relief  against  the 
Departments  regulation  permitting  the 
use  of  the  term  "All  meat"  or  "All 
(Species* "  on  frankfurter  products  under 
the  Federal  Meat  Insix'ction  Act  <2l 
U.S.C.  601  et  seq.K 

After  a  hearing,  the  court  issued  a 
memorandum  opinion,  filed  on  April  21. 
1971.  which  held  that  the  u.se  of  such 
terms  as  applied  to  frankfurters  is  mi.^- 
leading  and  that  the  defendants  should 
be  enjoined  from  permitting  any  frank- 
furter products  to  be  so  labeled. 
.•On  May  5.  1971.  the  District  Court 
entered  a  judgment  epjoinmg  the  Secre- 
tary of  Agriculture  and  the  other  de- 
fendants from  permitting  the  term  "Ail 
Meat"  or  "All  'Species'"  to  be  includ"! 
on  labels  affixed  to  sausage  produ^  t 
within  the  meaning  of  the  standard  ;:. 
9  CFR  319.180  under  the  Federal  M'  .t 
Inspection  Act  < 21  U.S.C.  601  et  seq.  > 

In  addition,  the  order  required  the  de- 
fendants to  take  all  practicable  steps 
necessary  to  stop  the  continued  use  of 
the  "All  Meat"  or  "All  ' Species'"  label.^ 
by  any  official  establishment  as  soon  a> 


possible  and  provided  that  the  defend- 
ants may  not,  in  any  event,  permit  the 
movement  from  any  official  establish- 
ment of  any  sausage  product  so  labeled 
beyond  6  months  after  the  date  of  the 
court  order  or  the  final  disposition  of  an 
appeal  should  an  appeal  be  taken. 

The  question  as  to  whether  an  appeal 
will  be  taken  is  now  under  consideration. 

The  court's  order  further  instructed 
the  defendants  to  advise  the  industry  of 
the  order  so  as  to  facilitate  its  imple- 
mentation. This  notice  is  issued  for  the 
purpose  of  so  advising  the  affected 
industry. 

Done  at  Washington,  DC,  on  June  18, 
1971. 

Clayton  Yeutter, 
Administrator, 
Consumer  and  Marketing  Service. 
[PR  Doc.71-8876  Filed  6-23-71:8:48  am| 
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Foreign    Economic    Development 
Service 

ORGANIZATION,    FUNCTIONS,    AND 
DELEGATIONS   OF   AUTHORITY 

Pursuant  to  tiie  auihoniy  delegated 
to  the  Foreign  Economic  Development 
Service  in  section  194  of  the  Statement 
of  Organization  and  Delegations  appear- 
ing at  36  F.R.  6765,  the  Administrator, 
Foreign  Economic  Development  Service, 
makes  the  following  Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Authority  of  the  Foreign  Eco- 
nomic Development  Service. 

Organization  and  Functions 

Section  1.  General.  The  Foreign  Eco- 
nomic Development  Service,  hereinafter 
referred  to  as  "FEDS",  was  created  by 
the  Secretai-y  of  Agriculture  on  Decem- 
ber 1,  1969,  pursuant  to  his  authority 
under  Reorganization  Plan  No.  2  of  1953 
(18  F.R.  3219;  67  Stat.  633).  The  offices 
of  FEDS  are  located  in  Washington,  D.C. 

Sec.  2.  Tfie  Office  of  the  Adminis- 
trator—  (a>  The  Administrator.  The  Ad- 
ministrator Is  responsible  for  general 
direction  and  supervision  of  the  U.S.  De- 
partment of  Agriculture's  (USDA)  pro- 
gram responsibilities  and  activities  in 
foreign  development  assistance  and 
training  programs,  and  development  of 
effective  relationships  with  international 
and  U.S.  organizations  in  cariying  out 
such  programs  under  sections  301  and 
302  of  the  U.S.  Information  and  Edu- 
cational Exchange  Act  of  1948  (22  U.S.C. 
1451-1452);  the  Foreign  Assistance  Act 
011961,  as  amended  (22  U.S.C.  2161- 
2169,  2171-2178,  2211-2213.  2241-42, 
2357.  2387.  2388 »;  the  Mutual  Educa- 
tional and  Cultui-al  Exchange  Act  of 
1961.  as  amended  (22  U.S.C.  2451- 
24581;  and  .section  109  of  the  Agricul- 
tural Trade  and  Development  A.ssistance 
Act  of  1954.  as  amended  (7  U.S.C.  1709). 
The.se  programs  are  carried  out  through 
three  regional  development  programs 
'African  Region.  Asian  Region,  and 
Latin  American  Region),  one  training 
division    (Foreign    Training    Division), 


NOTICES 

and  three  functional  groups  (Nutrition 
and  Agribusiness,  Program  Development 
and  Analysis,  and  Program  Support), 
located  in  Washington,  D.C. 

<b)  Deputy  Administrator.  The  Dep- 
uty Administrator  is  responsible  for  par- 
ticipating with  the  Administrator  in  the 
overall  planmng  and  formulation  of  all 
policies,  programs,  and  activities  of 
FEDS. 

Sec  3.  Foreign  Economic  Development 
Service  Programs.  The  Regional  Devel- 
opment Program  Offices,  the  Foreign 
Training  Division.  Nutrition  and  Agri- 
business Group,  Program  Development 
and  Analysis  Group,  and  Program  Sup- 
port Group,  under  the  administrative  di- 
rection of  the  Administrator  and  Dep- 
uty Administrator,  are  responsible  as 
follows : 

(a»  Regional  Development  Program 
Offices  (African  Region.  Asian  Region, 
Latin  American  Region),  The  Regional 
Development  Program  Directors  are  re- 
sponsible for: 

1.  Arranging  for.  coordinating  and  di- 
recting the  resom-ces  of  the  USDA  in 
the  planning,  development,  implementa- 
tion, and  evaluation  of  country  and  re- 
gional agricultural  teclinical  assistance 
and  development  programs. 

2.  Preparation  of  Participating  Agency 
Service  Agreements  (PASA's).  recruit- 
ment, orientation,  backstopping,  pro- 
gram support  and  servicing  of  techni- 
cians for  long-  and  short-term  assign- 
ments for  AID.  Peace  Corps,  and  inter- 
national organizations. 

3.  Coordinating  recruitment  and  as- 
signment, and  direction  of  USDA  person- 
nel on  detail  or  loan  to  other  Govern- 
ment agencies  or  international  organi- 
zations. 

(b)  Foreign  Training  Division.  The 
Foreign  Training  Division  is  responsible 
for: 

1.  Coordinating  and  directing  the  de- 
velopment, implementation,  and  super- 
vision of  training,  study,  consultation, 
and  observation  programs  in  agriculture, 
home  economics,  and  related  subjects  for 
foreign  officials,  leaders,  scientists, 
tecltmicians.  and  other  nationals  spon- 
sored by  agencies  of  the  U.S.  Govern- 
ment, international  organizations,  other 
public  or  private  groups  and  foreign 
governments. 

2.  Arranging  for  and  directing  utiliza- 
tion of  resources  made  available  by 
agencies  of  the  USDA.  land-grant  in- 
stitutions, other  departments  of  Gov- 
ernment, other  public  institutions  or 
agencies,  and  international  and  private 
institutions  for  meeting  the  objective  of 
training  in  the  United  States  of  foreign 
nationals. 

3.  Directing  the  orientation  of  foreign 
participants  on  the  objectives  and  opera- 
tions of  their  training  program,  and  the 
agricultural  customs,  life  and  situations, 
agricultural  institutions,  agencies  and 
organizations  in  the  United  States. 

4.  Directing  the  analysis  and  evalua- 
tion of  training  processes  employed,  of 
training  program  results,  and  the  work 
of  participants. 
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5,  Planning  and  administering  the 
records  and  controls  required  for  partic- 
ipant maintenance  while  in  the  United 
States. 

(C  Nutrition  and  Agribusine.'^s  Group. 
Tlie  Nutrition  and  Agribusiness  Group  is 
responsible  for: 

1.  Planning  and  administering  pro- 
grams to  increase  the  protein  content  of 
diets  and  protein-poor  countries  by  in- 
creasing the  contribution  of  cereal  grains 
and  other  nonanimal  .sources  to  the  pro- 
tein economy  and  by  developing  new 
protein  foods  based  on  low-cost  protein 
sources. 

2.  Exploring  the  immediate  potential 
for  improving  the  protein  quality  of 
vegetable  resources  by  supplementing 
them  and  or  their  products  with  amino 
acids,  protein  concentrates,  and  other 
nutrients. 

3.  Developing  food  products  and  de- 
veloping means  for  manufacturing  them 
in  host  countries. 

(d)  Program  Development  and  Analy- 
sis Group.  The  Program  Development 
and  Analysis  Group  is  responsible  for: 

1,  Planning  and  developing  new  areas 
of  cooperation  with  AID  in  foreign  as- 
sistance including  USDA's  technical 
assistance,  training  and  self-help  activi- 
ties and  evaluation  of  current  or  com- 
pleted programs. 

2,  Improving  the  USDA's  agricultural 
development  competence  through  semi- 
nars, orientation  of  personnel  and  anal- 
yses of  economic  development  in  the  less 
developed  countries. 

3,  Providing  staff  support  for  tlie  Office 
of  the  Administrator  on  program  policies, 
liaison  with  international  organizations, 
analyses  of  U.S.  legislation,  foundation 
programs  and  other  activities  affecting 
U.S.  foreign  assistance  programs. 

(e)  Program  Support  Group.  The  Pro- 
gram Support  Group  is  responsible  for: 

1.  Planning  and  coordinating  Depart- 
mental staff  functions  necessary  for  more 
effective  USDA  agricultural  development 
programs. 

2.  Developing  overall  Departmental 
operating  policies  and  procedures  for 
development  assistance  programs. 

3.  Providing  technical  information 
services  to  U.S.  employees  overseas,  other 
Government  agencies,  international  and 
private  organizations,  foreign  nationals. 
and  others  interested  in  agricultural  de- 
velopment of  less  developed  countries. 

4.  Providing  communication  training 
to  foreign  nationals  and  assisting  USDA 
technicians  overseas  on  production  and 
use  of  audio-visual  aids,  and  on  educa- 
tion communication  problems. 

Sec  4.  Management  Services.  The  re- 
sponsibility for  administering  the  admin- 
istrative management  functions,  includ- 
ing budget,  fiscal,  personnel,  and  ad- 
ministrative ser\-ices  activities  of  FEDS 
is  in  the  Office  of  Management  Services, 
an  agency  of  the  USDA. 

Delegations  of  Authority 

Sec  5.  Deputy  Administrator.  The 
Deputy  Administrator  is  hereby  dele- 
gated the  authority  to  perform  all  the 
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duties  and  to  exercise  all  the  functions 
and  powers  which  are  now.  or  which  may 
hereafter  be  vested  in  the  Administra- 
tor '  including  the  power  of  redelegation 
except  when  prohibited ' .  except  such 
authority  as  is,  or  may  be  reserved  to 
the  Administrator 

Sec.  6.  Foreign  Economu-  Develop- 
ment Service  Regional  Development  Pro- 
grams. Divisions,  and  Groups.  The  Direc- 
tors of  the  African  Region.  Asian 
Region,  and  Latin  American  Recion 
Development  Programs,  the  Foreign 
Trainini?  Division,  the  Nutrition  and 
Agribusiness  Group,  the  Program  De- 
velopment and  Analysis  Group,  and  the 
Prouram  Supjxjrl  Group  are  hereby  dele- 
gated authority  in  connection  with  the 
respective  functions  herein  assigned  to 
each  of  them,  to  perform  all  the  duties 
and  to  exercise  all  functions  and  iK)wers 
which  are  now.  or  which  mav  hereafter 
be,  vested  in  the  Administrator  'includ- 
ing the  power  of  redelegation  except 
when  prohibited  ' .  except  such  authority 
as  is.  or  may  be  reserved  to  tiie  Admin- 
istrator or  Deputv  Admmistrator 

Sec.  7.  Concurrent  Authority  and  Re- 
sponsibility, No  delesation  or  authoriza- 
tion prescribed  herein  shall  preclude  the 
Administrator  or  Deputy  Administrator 
from  exercising  any  of  the  powers  of 
functions  or  from  performing  any  of  the 
duties  conferred  herein  Any  such  dele- 
gation or  authon/ation  is  .-ubiect  at  all 
times  to  withdrawal  or  amendment  by 
the  Administrator  and  by  the  Deputy 
Administrator  The  officers  to  whom  au- 
thority IS  deleeated  herein  shall  'a> 
maintain  close  working  relation.ships 
with  the  officers  to  whom  they  report, 
(bi  keep  them  advised  with  respect  to 
major  problems  and  developinents.  and 
(ci  discuss  with  them  proposed  actions 
involving  major  policy  questions  or  other 
important  considerations  or  questions. 
including  matters  mvolvms  relatl  n.ships 
with  federal  asencies.  other  agencies  of 
the  Department,  other  divisions  or  offlces 
of  FEDS  or  other  governmental  or  pri- 
vate organizations  or  groups. 

Sec.  8  Prior  Authorizations  and  Dele- 
(jation-i  Nothing  herein  shall  affect  the 
validity  of  any  action  heretofore  taken 
under  prior  delegations  or  redelegations 
of  authority  or  assignment-s  of  functions. 

Availability  of  iNFORMArioN  and 
Records 

Sec.  9.  Availability  of  Information  and 

Rc;x)r/v  The  availability  of  information 
and  records  of  FEDS  is  governed  by  the 
Code  of  Federal  Regulations,  Title  7. 
Chapter  XXI. 

Issued  at  Washington    DC    this  15th 

dav  of  June  1971. 

QiENTiN  M    West. 
Administrator. 

|FR  D<.k:71   8894  Filed  6-23-71:8:50  ami 
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named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921.  as  amended  (7  U.S.C.  181  et 
seq. » .  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard  and  date  of 
posting 

B  and  H  Sales  Stable,  KeedysviUe,  Md..  June 

28.  1965. 
William  M.  Dye  Stockyards,  Asheboro,  N.C., 

July  22.  1964. 
Chocowinlty    Stockyard.    Chocowlnity,    N.C., 

July  9.  1959. 
Elizabethiown  Livestock  Market,  Elizabeth- 
town.  N.C..  May  22,  1959. 
Avery  County  Livestock  Co.,  Spruce  Pine,  N.C., 

Sept.  26.  1962. 
A.   B.  Jackson  Livestock  Barn.   Tabor  City, 

N.C  .  Apr.  28.  1961. 
Bristol  Horse  &  Mule  Commission  Co.,  Bris- 
tol, Va.,  Jan.  25,  1963. 
Southwest    Horse    Auction    Company.    Inc., 

Ctiristiansburg.  Va  .  June  26,  1964. 
Bluegrass  Market,  Inc.,  Ronceverte,  W.  Va., 
Nov.  3.  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack- 
ers and  Stockyards  Act  and  would,  there- 
fore, be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

Tire  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
.striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
16-24-71'. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  use.  181  et  seq.) 

Done  at  Washington.  B.C..  this  21st 
day  of  June  1971. 

G.  H.  Hopper. 
Chief.  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
[PR  Doc.71-8895;  Piled  6-23-71:8:50  am] 


nical  data  exported  or  to  be  exported 
from  the  United  States  because  the  re- 
spondents failed  to  answer  interroga- 
tories duly  served  in  accordance  with 
section  388.15  of  tlie  Export  Control  Reg- 
ulations without  showing  good  cause  for 
such  failure. 

The  respondents  have  now  furnished 
responsive  answers  to  the  interrogatories 
and  pursuant  to  section  388.15  are  en- 
titled to  have  the  indefinite  denial  ord(  r 
terminated. 

Accordingly,  the  above  mentioned  in- 
definite denial  order  of  January  26.  1970 
is  hereby  terminated  against  respond- 
ents and  the  following  related  parties: 

Interelektrik  G.m.b.H.  &  Co.  KG.   Bad   .\i<,- 

ling.  West  Germany. 
Panther    Elektrik     G.m.b.H..     and     Panther 

Elektrik  G.m.b.H.  &  Co.  KG,  Munich,  Weei 

Germany. 
Marcus-Electronik    G.m.b.H..    Munich.    West 

Germany. 

Dated:  June  18.  1971 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Control. 

IFR  Doc.71-8882  Piled  6-23-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  ANO  WELFARE 

Food  and  Drug  Administration 

FREEPORT   KAOLIN   CO. 

Notice   of   Filing   of   Petition  for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec.  409 
ib><5>,  72  Stat.  1786:  21  U.S.C.  348'b 
1 5 »  I .  notice  is  given  that  a  petition  <  FAP 
1B2689)  has  been  filed  by  Freeport  Kao- 
lin Co.,  Gordon,  Ga  31031.  proposing  tb.e 
issuance  of  a  food  additive  regulation  i21 
CFR  Part  121 1  to  provide  for  the  .safe 
use  of  kaolin  modified  by  reaction  with 
fatty  acid  titanates  as  a  component  of 
articles  for  food-contact  use. 

Dated:  June  18,  1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
|FR  Doc  71   8858  Piled  6-23-71:8:46  am! 


Packers   and    Stockyards 
Administration 

B  AND  H  SALES  STABLE  ET  AL 

Deposting    of    Stockyards 

It  has  been  ascertained,  and  notice  Is 
hr:eby  given,  that  tlie  livestock  markets 


DEPARTMENT  OF  COMMERCE 

Bureau   of   International   Commerce 

I  File  No.  23  (67  (-141 

ERWIN   BRANDENSTEIN  AND 

WILHELM   ROTH  G.m.b.H. 

Order  Terminating   Indefinite   Denial 
Order 
In  the  matter  of  Erwin  Brandenstein 
and  Wilhelm  Roth  G.m.b.H..  Ebersber- 
gerstrasse     12.     8     Mimich     80,     West 
Germany, 

On  January  26.  1970.  effective  on  Feb- 
ruary 3,  1970.  35  F.R.  2461,  an  order  was 
entered  against  the  above  respondents 
and  related  parties  named  on  said  order 
denying  them,  for  an  indefinite  period, 
all  privileges  of  participating  in  trans- 
actions involving  commodities  or  tech- 


PROCTER   &   GAMBLE    CO. 

Notice   of   Filing   of  Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec.  409 
(b)i5>.  72  Stat.  1786;  21  US  C.  348^) 
(5> ) ,  notice  is  given  that  a  petition  '  FAP 
1B2687*  has  been  filed  by  the  Procter  &: 
Gamble  Co..  Ivorydale  Teclinical  Center. 
Cincinnati.  Ohio  45217.  proposing  that 
S  121.2520  Adhesives  (21  CFR  121.2520 1 
be  amended  to  provide  for  the  safe  use 
of  triglycidyl  ether  of  rz-propoxylated 
glycerine  in  adhesives  intended  for  u.-e 
in  food-contact  articles. 

Dated:  June  16.  1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
|FR  Doc  71  8859  Filed  6-23-71:8:46  am  | 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-2681 

GENERAL   ELECTRIC   CO. 

Order  Extending  Provisional  Construc- 
tion  Permit  Completion   Date 

By  application  dated  May  27.  1971, 
General  Electric  Co.  requested  an  exten- 
sion of  the  latest  completion  date  speci- 
fied in  Provisional  Construction  Permit 
No.  CPCSF-3.  The  permit  authorizes 
General  Electric  Co.  to  construct  an  ir- 
radiated fuel  reprocessing  plant,  known 
as  the  Midwest  Fuel  Recovery  Plant,  at 
the  company's  site  in  Grundy  County.  HI. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  .5  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPCSP-3  is  extended  from 
July  1,  1971.  to  April  1.  1972. 

Dated  at  Bethesda.  Md..  this  17th  day 
of  June,  1971. 
For  the  Atomic  Energy  Commission. 

Richard  E.  Cunningham. 

Acting  Director, 
Division  of  Materials  Licensing. 
[PR  Doc.71-8847  Piled  6-23-71:8:45  am] 


CIVIL  AERONAUTICS  80ARD 

(Dockets  Nos.  22686,  22687;  Order  71-6-103] 

AIR   WEST,    INC 

Order   Regarding   Certificate   of   Public 
Convenience   and    Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  21st  day  of  June  1971. 

Application  of  Air  West,  Inc..  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  76, 
Docket  22686.  Application  of  Air  West, 
Inc.,  for  an  exemption  pursuant  to  sec- 
tion 416'b)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  Docket  22687. 

Hughes  Air  Corp.  doing  business  as  Air 
West  (Air  West)  has  filed  an  application 
in  Docket  22686  requesting  an  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  route  76  to  au- 
thorize nonstop  service  between  Los 
Angeles-Ontario  and  Eureka-Arcata, 
Calif.'  Contemporaneou.sly.  the  carrier 
has  filed  an  application  in  Docket  22687 
seeking  the  same  authority  by 
exemption. 

Air  West  states  that  there  is  now  suf- 
ficient traffic  to  support  a  nonstop 
Eureka-Los  Angeles  service  on  an  eco- 
nomic basis,  and  that  grant  of  the  re- 
quested authority  would  permit  signifi- 
cantly improved  Eureka-Los  Angeles  and 
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Eugene,  Oreg.-Los  Angeles  service  by- 
passing the  congested  San  Francisco 
area."  The  carrier  asserts  that  the  non- 
stop authority  would  result  in  a  lower 
level  of  expenses  for  it  without  produc- 
ing any  measurable  amount  of  diversion 
from  any  other  carrier. 

No  answers  in  opposition  to  Air  West's 
applications  have  been  filed. 

Upon  consideration  of  the  foregoing, 
and  all  the  relevant  facts,  the  Board  has 
decided  to  i.ssue  an  order  to  show  cause 
proposing  to  amend  Air  West's  certifi- 
cate as  requested.  In  addition,  we  will 
grant  Air  West  an  exemption  on  a  pen- 
dente lite  basis  to  permit  nonstop  service 
between  Los  Angeles  and  Eureka-Arcata. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire amendment  of  Air  West's  certifi- 
cate for  route  76  so  as  to  authorize  non- 
stop service  between  Los  Angeles-Ontario 
and  Eureka-Arcata,  and  that  the  carrier 
is  fit,  willing,  and  able  properly  to  per- 
form the  air  transportation  proposed 
hei-ein  and  to  conform  to  the  provisions 
of  the  Federal  Aviation  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereimder.  The  authority  will  be 
ineligible  for  subsidy.  In  support  of  our 
ultimate  findings,  we  tentatively  find  that 
the  required  stop  at  San  Francisco 
serves  no  useful  purpose  and  that  its 
elimination  will  permit  Air  West  to  pro- 
vide expedited  service  for  a  substantial 
number  of  Eureka  Eugene-Los  Angeles 
passengers.'  The  proposed  authorization 
will  enable  the  carrier  to  achieve  greater 
operating  flexibility  and  realize  cost 
savings  and  we  find  that  no  other  air 
carrier  will  be  significantly  affected  by 
grant  of  this  award. 

Interested  persons  will  be  given  20 
days  from  the  service  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  If  any, 
to  specific  markets  and  to  support  such 
objections  with  detailed  answers,  spe- 
cifically setting  forth  the  tentative  find- 
ings and  conclusions  to  which  objection 
is  taken.  Such  objections  should  be  sup- 
ported by  legal  precedent  and  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detiiil  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  tiu-ough  such  a  hearing.  Gen- 


»  Air  West  has  existing  one-stop  authority 
between  these  points  via  San  Francisco,  the 
Junction  point  of  segments  1  and  3  of  the 
carrier's  route  76. 
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era],  vague,  or  unsupported  objections 
will  not  be  entertained.'' 

We  also  find  that  grant  of  exemption 
authority  pendente  lite  is  warranted. 
The  relief  granted  is  limited  and  tem- 
porary and  involves  no  new  stations  for 
Air  West."  Air  West  is  authorized  in  the 
markets  in  question  and  the  effect  of  our 
excm:)tion  would  be  to  afTord  the  car- 
rier increased  operating  flexibility  and 
cost  savings  without  causing  any  signifi- 
cant adverse  impact  on  any  other  air 
carrier.  There  is  no  opposition  to  the  ex- 
emption. We  find  that  it  would  be  an 
undue  burden,  under  the  circumstances 
here  presented,  to  deprive  the  carrier  of 
the  operational  efficiencies  and  cost  sav- 
ings that  will  inure  to  it  under  the  ex- 
emption authorized  herein  during  the 
pendency  of  its  application  for  an 
amendment  of  its  certificate. 

Accordingly,  we  find  that  enforcement 
of  section  401  with  respect  to  the  serv- 
ice described  above  would  be  an  undue 
burden  on  the  carrier  by  reason  of  the 
limited  extent  of,  and  the  unusual  cir- 
cumstances affecting,  its  operations,  and 
is  not  in  the  public  interest. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  shov  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  here- 
in and  amending  Hughes  Air  Corp.'s 
certificate  of  public  convenience  and 
necessity  for  route  76  so  as  to  authorize 
nonstop  service  between  Los  Angeles- 
Ontario.  Calif.,  and  Eureka-Arcata. 
CaUf.,  on  a  subsidy-ineligible  basis; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  made  parties  to  this  proceeding 
a  statement  of  objections  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  re- 
lied upon  to  support  the  stated 
objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,   full  consideration 


=  The  carrier  indicates  that  bypassing  San 
Francisco  would  permit  an  average  time  sav- 
ing of  approximately  I'i  hours  in  each  di- 
rection for  Eureka  passengers  and 
approximately  1  hour  for  Eugene  passengers 
over  the  presently  available  service. 

■"Air  West  asserts  that  it  would  continue 
to  provide  service  in  the  San  Francisco- 
Eureka  Eugene  markets  sufficient  to  meet 
the  needs  of  the  local  traffic. 

«  Air  West  would  provide  first  nonstop  serv- 
ice for  Eureka  passengers  and  first  north- 
bound single-plane  service  for  Eugene  pas- 
sengers. United  currently  operates  a  single 
southbound  two-stop  flight,  leaving  Eugene 
at  3  p.m.  O.A.G.,  June  1,  1971. 


We  appreciate  that  Air  West's  applica- 
tions fall  within  the  cla.ss  of  c.i.ses  whlcli 
subpart  M  of  the  Board's  Rules  of  Practice 
was  designed  to  accommodate  and  that,  for 
reasons  set  forth  in  Order  70-10  127,  Oct 
28.  1970.  should  have  been  filed  under  sub- 
part M  procedures.  We  note,  however,  that 
the  carriers  applications  were  filed  prior  to 
the  date  of  our  order  reaffirming  the  utility 
of  our  sTibpart  M  procedures.  Under  these 
vmusual  circumstances,  we  do  not  believe  it 
desirable  to  require  the  carrier  to  refile  under 
sxibpart  M.  We  are  In  no  way  abrogating  our 
policy  of  requiring  applications,  such  as  those 
presented  here,  to  be  filed  under  the  appro- 
priate subpart  M  procedures,  however,  and. 
in  the  event  a  hearing  should  prove  war- 
ranted in  this  case,  we  Intend  to  proceed 
under    subpart  M. 

•The  initial  service  would  Involve  a 
Los  Angeles-Eureka-Eugene-Portland-Pasco 
round  trip  operated  with  DC-9-30  equipment. 
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will  be  accorded  the  matters  and  issues 
raised  by  the  objectioii^  before  further 
action  is  taken  by  tlie  Board; 

4.  In  the  event  no  objections  are  f^ied 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein, 

5.  Hughes  Air  Corp  .  Inc.,  be  and  it 
hereby  is  temporarily  exempted  from 
the  provisions  of  .section  401  of  the  Act. 
and  the  terms,  conditions,  and  limita- 
tions of  Its  certificate  of  public  conven- 
ience and  necessity  for  route  76.  to  the 
extent  that  they  would  otherwise  pre- 
vent the  carrier  from  operating  nonstop 
service  between  Los  Angeles-Ontario  and 
Eureka-Arcata.  Calif.; 

6.  The  exemption  authority  granted 
herein  shall  be  effective  until  60  days 
following  final  Board  deci.^ion  m  Docket 
22686; 

7.  The  exemption  authority  granted 
herein  may  be  amended  or  revoked  at 
any  time  in  the  discretion  of  the  Board 
without  hearing;  and 

8  A  copy  of  this  order  shall  be  served 
upon  the  followinsj:  Air  California, 
American  Airlines.  Braniff  Airways.  Con- 
tinental Air  Lines.  Eastern  Air  Lines, 
Delta  Air  Lines.  National  Airlines,  North- 
east Airlines,  Northwest  Airline.s.  Pacific 
Southwest  Airlines,  Trans  World  Air- 
Unes,  United  Air  Lines.  Western  Air  Lines, 
the  Governors  of  the  States  of  California 
and  Oregon,  the  mayors  of  the  cities  of 
Los  Angeles.  San  Francisco.  Eureka,  Eu- 
gene, and  Portland.  Oreg  .  the  California 
Public  Utilities  Commis.sion,  the  cham- 
ber? of  commeice  of  Los  Angeles.  San 
Francisco.  Eureka.  Eugene,  and  Port- 
land, and  the  Postmaster  General  'At- 
tention:  Assistant  Postmaster  General, 
Bureau  of  Transportation' . 

This  order  will  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board : 

fSEALl  Phyllis  T,  Kaylor, 

Acting  Secretary. 

|FR   Doc  71-8896   Piled   6-23-71:8:50   am| 
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ALOHA   AIRLINES,   INC  ,   AND 
HAWAIIAN    AIRLINES.    INC 

No'ito    of    Further   Postponement   of 
Hearing 

Aloha  Airhnes,  Inc  v.  Hawaiian  Air- 
lines. Inc.,  Docket  21604;  Hawaiian  Air- 
lines. Inc.  V.  Aloha  Airlines.  Inc.,  Docket 
21695;  enforcement  proceeding. 

Upon  consideration  of  the  request  of 
Hawaiian  Airlines.  Inc.,  dated  June  16. 
1971.  and  the  responses  thereto  of  Aloha 
Airlines.  Inc.,  and  the  Bureau  of  Enforce- 
ment, notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matters  is 
further  postponed  to  be  held  on  July  20, 
1971,  at  10  a.m.  edst..  in  Room  805, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  before 
the  undersigned  Examiner 


NOTICES 

Dated  at  Washington,  D,C..  June  18, 

1971. 

fsEALl  Milton  H.  Shapiro, 

Hearing  Examiner. 

I  PR  Doc.71  8897  Piled  6-23-71  ;8: BO  am) 


I  Docket  No   23517:  Order  71-6-101) 

AMERICAN   AIRLINES,   INC.,   ET   AL. 

Order  of   Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  18th  day  of  June  1971. 

American  Airlines,  Inc,  ^Americani . 
Braniff  Airways,  Inc.  (Branifr>,  Delta 
Air  Lines,  Inc.  (Delta> .  and  National  Air- 
lines. Inc,  I  National  > ,  propose  '  that  after 
August  31,  1971,  tickets  for  military  fares 
will  be  issued  only  on  presentation  of  a 
Department  of  Defense  Form  No.  1580. 
Presently,  these  carriers  will  issue  such 
tickets  upon  presentation  of  a  Form  1580 
or  a  copy  of  the  passenger's  official  orders 
or  other  proof  of  authorized  military 
leave  or  di-scharge.  These  same  carriers 
also  propose  that  in  instances  where  the 
military  passenger  on  emergency  leave 
pays  a  higher  fare  due  to  the  nonavail- 
ability of  a  Form  1580  at  the  time  of 
ticket  purchase,  the  carrier  will  later 
make  an  appropriate  refund  upon  sub- 
sequent presentation  of  that  form. 

In  support  of  their  proposals,  the  car- 
riers allege  that  they  are  being  made  to 
comply  with  an  ATC  resolution. 

An  untimely  complaint  was  filed  by 
the  Department  of  Defense.  No  reason 
for  its  late  filing  accompanied  the  com- 
plaint and  it  will  not  be  considered 
herein.  No  other  complaints  were  filed. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posals may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful and  should  be  investigated.  The 
Board  further  concludes  that  the  tariffs 
should  be  suspended  pending  investiga- 
tion. 

The  carriers'  justifications  contain  no 
explanation  or  discussion  of  the  merits 
of  their  proposals  nor  is  the  ATC  reso- 
lution, which  has  not  yet  been  acted  upon 
by  the  Board,  accompanied  by  such  a 
discussion. 

It  would  appear  that  the  proposal  may 
result  in  some  hardship  to  military  per- 
sonnel, particularly  those  on  emergency 
leave,  and  we  believe  it  should  not  be 
permitted  in  the  absence  of  any  appar- 
ent or  stated  need  for  the  revision. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204iai   and  1002  thereof, 

/f  is  ordered.  That; 

1  An  investigation  be  instituted  to 
determine  whether  the  symbol  "#"  and 
its  explanation  shown  in  connection  with 
provisions  in  Rule  160^0(8)  on  eighth 
and  ninth  Revised  Pages  66  of  Airline 


Tariff  Publishers,  Inc.,  Agents  CAB  No. 
142,  and  rules,  regulations,  or  practices 
affecting  such  provisions  are  or  wUl  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  symbol  '  =  "  and  its  explana- 
tion shown  in  connection  with  provisions 
in  Rule  160(C)  i8'  on  eighth  and  ninth 
Revised  Pages  66  of  Airline  TarifT  Pub- 
lishers, Inc.,  Agent's  CAB  No.  142  are 
suspended  (except  from  and  to  points  in 
Canada)  and  their  u.se  deferred  to  and 
including  September  17.  1971.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  complaint  of  the  Department 
of  Defense  in  Docket  23474  Ls  hereby 
dismissed ; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated:  and 

5.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  be  sei-ved  upon 
American  Airlines,  Inc.,  Braniff  Airway.'^. 
Inc..  Delta  Air  Lines,  Inc.,  and  National 
Airlines.  Inc.,  which  are  hereby  made 
parties  to  this  proceeding,  and  upon  the 
Department  of  Defense. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

isEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.71  8898  Piled  6-23-71:8:50  am) 


'  Revisiou.s    to    Airline    Tariff   Publishers. 
Inc  ,  Agent,  TarifT  CAB  No,  143. 


(Docket  No.  23291:  Order  71-6-95) 

CASCADE   AIRWAYS,    INC. 

Order  To  Show   Cause   Regarding 
Establishment   of   Service   Mail   Rate 

Issued  under  delegated  authority 
June  17.  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  16.  1971.  pursuant  to  14 
CPR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  44  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Spokane.  Wash.,  and  Portland. 
Oreg..  via  Pasco.  Wash.,  based  on  five 
round  trips  per  week. 

Northwest  Airlines.  Inc..  filed  an  ob- 
jection stating  that  it  provides  regular 
scheduled  service  between  Spokane  and 
Portland,  its  mail  rates  are  lower  than 
those  proposed  for  Cascade,  the  Postal 
Service  has  failed  to  establish  a  cost 
need  relationship  and  it  is  concerned 
with  the  possible  loss  of  mail  during  a 
decline  in  traffic  and  generally  poor  eco- 
nomic conditions. 

The  Postmaster  General  in  its  answer 
to  the  Northwest  objection  states  that  the 
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proposed  air  taxi  service  includes  Pasco, 
Wash.,  which  is  not  served  by  North- 
west. Also,  that  the  air  taxi  service  is 
supplemented  to  that  provided  by  the 
certificated  carriers  since  their  schedules 
do  not  always  pennit  the  necessai-y  con- 
nections for  the  delivery  of  mail.  In 
addition,  a  cost  need  relationship  is  de- 
termined by  certain  service  standards 
maintained  in  the  public  interest  which 
are  not  affected  by  fluctuations  in  the 
volume  of  mail. 

The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  It  is  noted 
that  the  air  taxi  service  appears  to  sup- 
plement the  schedules  provided  by  the 
certificated  carriers  and  allow  the  Postal 
Sei-vice  through  better  connections  to 
improve  its  delivery  of  mail  to  the  public. 
Furthermore,  the  diversion  of  mail  from 
Northwest  should  be  minimal  since  this 
carrier  does  not  serve  Pa.sco.  Wash. 
Therefore,  upon  con.sideration  of  the 
notice  of  intent  and  other  matters  offi- 
cially noticed,  it  is  proposed  to  issue  an 
order '  to  include  the  following  findings 
and  conclusions; 

The  fair  and  reasonable  final  sei-vice 
mail  rate  to  be  paid  to  Cascade  Airways. 
Inc..  in  its  entirety  by  the  Po-stmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  44  cents  per  great 
circle  aircraft  mOe  between  Spokane, 
Wash  ,  and  Portland,  Greg.,  via  Pasco. 
Wash..  ba.sed  on  five  round  trips  per 
week. 

Accordingly,  pui'suant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204^ a'  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.16'ft, 

It  is  ordered.  That: 

1  Cascade  Airways,  Inc..  the  Post- 
nia.'^ter  General.  Hughes  Air  Corp..  doing 
business  a.s  Air  West.  Northwest  Airlines, 
Inc  .  United  Air  Lines.  Inc..  and  all  other 
interested  jx^i'^ons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  si>ecified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
stx-cified  above  as  the  fair  and  reason- 
able rate  of  compen.sation  to  be  paid  to 
Ca.vade  Airways.  Inc.: 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclasions  pro- 
pascd  herein,  shall  be  filed  witliin  10 
days,  and  if  notice  is  filed,  written  an- 


'  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
S  385.16(g) 


NOTICES 

swer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedm-al  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
114  CFR  302.307)  ;  and 

5.  This  order  shall  be  served  on  Cas- 
cade Airways,  Inc.,  the  Postmaster  Gen- 
eral, Hughes  Air  Corp..  doing  business  as 
Air  West,  Northwest  Airlines,  Inc..  and 
United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

tsEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.71-8899  Piled  6-23-71:8:50  am) 


[Dockets  Nos  21866  9.  23460:  Order  71-6-104] 

DELTA   AIR    LINES,   INC  ,   AND 
EASTERN    AIR    LINES,    INC. 

Order   Dismissing    Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  June  1971. 

By  tariff  revisions  '  marked  to  become 
effective  July  1,  1971.  Delta  Air  Lines, 
Inc.  <  Delta  > .-  and  Eastern  Air  Lines,  Inc. 
I  Eastern*,  propose  to  revise  the  appli- 
cation of  their  night -coach  fares  to  per- 
mit these  fares  to  apply  on  eastbound 
flights  originating  at  Dallas  Fort  Worth 
and  Houston  between  the  hours  of  9  p.m. 
and  4  a.m.  Presently  these  fares  apply 
between  the  standard  night-coach  hours 
of  10  p.m.  and  4  a.m. 

Braniff  Airways.  Inc.  'Braniff).  has 
filed  a  complaint  requesting  suspension 
and  investigation  of  the  proposal.  Braniff 
alleges  that  night-coach  fares  are  basi- 
cally for  the  purpose  of  improving  air- 
craft utilization  and  that  no  such  justifi- 
cation is  present  for  operations  earlier 
than  10  p.m.;  that  Eastern  alleges  no 
competitive  justification  for  its  9  p.m. 
departure  from  Dallas;  and  that  if 
Eastern's  proposal  is  permitted  other 
carriers  may  have  to  do  likewise  for  com- 
petitive reasons  Braniff  also  points  out 
that  Eastern  erred  in  its  justification 
when  alleging  that  the  9  p.m  departure 
time  at  Houston  is  to  meet  a  competitive 


»  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  No.  136. 

-  Delta  states  that  its  proposal  is  solely  for 
defensive  reasons. 
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night-coach  service  of  Delta,  which 
Eastern  acknowledges  in  its  answer  to 
the  complaint. 

In  support  of  its  proposal  and  in 
answer  to  the  complaint.  Eastern  alleges 
that  the  9  p.m.  departures  at  Dallas  and 
Houston  are  necessarj-  to  permit  tlirough 
night-coach  service  beyond  Atlanta, 
since  with  a  later  departure  time  connec- 
tions with  numerous  night-coach  flights 
out  of  Atlanta  would  not  be  possible. 
Eastern  asserts  that,  while  establishment 
of  night-coach  service  out  of  Dallas  at 
9  p.m.  is  not  required  by  the  existence  of 
competitive  service,  such  a  departure  is 
offpeak  and  will  improve  equipment 
utilization.  Eastern  has  submitted  load- 
factor  data  indicating  that  flights  after 
8  p.m.  in  the  Dallas  market  have  vei-y 
poor  load  factors  in  relation  to  earlier 
departures.  Regarding  the  9  p.m.  Houston 
departure.  Eastern  points  out  that  Delta 
presently  has  in  effect  an  exception  to 
the  standard  night  coach  hours  which 
permits  a  Houston  departure  to  Atlanta 
via  New  Orleans  as  early  as  8:40  p.m. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaint does  not  set  forth  facts  sufficient 
to  warrant  suspension,  and  consequently 
the  request  therefor  will  be  denied.  This 
matter  is  already  under  investigation  in 
Phase  9  of  the  Domestic  Passenger-Fare 
Investigation. 

Data  submitted  by  Eastern  indicates 
that  in  July  of  1970  load  factoi-s  on  flights 
departing  as  early  as  8  p.m.  in  the  Dallas- 
Atlanta  market  were  considerably  lower 
than  those  which  departed  earlier  in  the 
day.  While  Eastern  has  not  provided  any 
load-factor  data  for  Houston  departures, 
we  note  that  of  the  12  flights  in  that 
market  in  June  1971.  only  two  departed 
later  than  4:35  p.m.  This  would  appear 
to  support  the  contention  that  a  9  p.m. 
departure  is  in  fact  offpeak  in  this 
market. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particulaily 
sections  204<ai  and  1002  thereof. 

It  is  ordered.  That; 

1.  The  complaint  of  Braniff  Airways. 
Inc.,  in  Docket  23460  is  hereby  dismissed ; 
and 

2.  A  copy  of  this  order  be  served  upon 
Braniff  Airways,  Inc..  Delta  Air  Lines, 
Inc.,  and  Eastern  Air  Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

)PR  Doc.71-8900  Filed  6-23-71:8:50  am) 


(Docket  No   23333;  Order  71-6-92) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17tli  day  of  June  1971 

Agreemenus  have  been  filed  with  the 
Board  pursuant  to  section  412ia»  of  the 
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Federal  Aviation  Act  of  1958  ahe  Act) 
and  Part  261  of  the  Botird's  economic 
regiilations,  between  vanoiLs  air  carriers. 
foreign  air  carriers,  and  other  earners, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  and  Joint  Conference  3-1 
of  the  International  Air  Transport  Asso- 
ciation 'lATA'.  The  agreements,  which 
were  adopted  for  early  effectiveness  at 
the  Worldwide  Carco  Conference  be£?in- 
ning  May  11.  1971.  in  Smt^apore,  have 
been  assigned  the  abo\e-designated 
CAB  agreement  numbers. 

The  subject  agreements,  insofar  as 
they  apply  in  air  transportation  as  de- 
fined by  the  Act.  would  amend  the  cur- 
rently existing  specific  commodity  rate 
structures  within  the  Western  Hemi- 
sphere and  on  transpacific  routes  by  the 
naming  of  rates  in  additional  markets 
under  existing  commodity  descriptions, 
as  set  forth  in  tiie  attachment  hereto.' 

While  we  are  herein  approving  the 
additional     specific     commodity     rates 


1  Attachment  filed  as  part  of  the  original 
document. 


NOTICES 

agreed  upon  for  early  effectiveness  on 
July  1  and  July  15,  1971,  we  will  limit 
such  approval  so  as  to  expire  with  the 
present  worldwide  cargo  rate  structure, 
i.e.,  September  30,  1971,  in  order  that 
the  instant  revisions,  which  are  intended 
to  be  effective  through  September  of 
1973,  may  be  considered  in  relation  to 
the  overall  Western  Hemisphere  and 
transpacific  rate  structures  which  may 
emanate  from  the  Singapore  Confer- 
ence. On  the  other  hand,  we  will  herein 
disapprove  rates  agreed  for  September  1, 
1971,  effectiveness  under  Item  2420 
I  Shoes  and  Slippers)  inasmuch  as  they 
are  at  higher  rate  levels  than  currently 
existing  general  cargo  rates  for  tlie 
agreed  markets,  i.e.,  Buenos  Aires/ 
Montevideo/Porto  Alegre  to  Los  Angeles/ 
Miami /New  York,  and  no  basis  has  been 
submitted   for   the   premiums  involved. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings : 

1.  It  is  found  that  the  following  resolu- 
tion, incorporated  in  Agreement  CAB 
22460,  as  indicated,  is  adverse  to  the  pub- 
lic interest  and  in  violation  of  the  Act: 


Aerci'tiifjit 
CAH 


lATA  No. 


Title 


Application 


224fint 
K-2. 


5901  Tr;»mc  roiiffronce  1  Spccifir  Comnimllly  Rates  fEXPEDITED)- 

iii.sofar  aa  ll  lehUes  to  lATA  CoiiiiiuMlil y  Ilcm  2420. 


2.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
CAB  22460,  as  indicated,  aie  adverse  to 


the  public  interest  or  in  violation  of  the 
Act:  Provided.  That  approval  thereof 
is  conditioned  as  hereinafter  ordered: 


Asrcomctit 
CAB 


lATA  No. 


Title 


Application 


2':460: 

R-1 800|.. 

R-2 6B0I-. 

R-3 SOOin. 


TrnfTic  roiiforpiicp  1  f<poclfic  roiiimodily  n;itcs  (EXPF-DITEn) 1. 

Trallic  Conference  1  S|)ecUic  Commodity  Rates  (EXl'EDITEU)—    1. 

insofar  a.s  it  relates  to  lATA  romninlily  Item  0801. 
JT  3/1  Spccilic  Commodity  Rates  (EXPEDITED) 3/1. 


Accordingly,  it  is  ordered,  Tliat: 

1.  That  portion  of  Agreement  CAB 
22460  described  in  finding  paragraph  1 
above  be  and  hereby  is  disapproved;  and 

2  Tl'.ose  portions  of  Agreement  CAB 
22460  de.-cribed  in  finding  paragraph  2 
above  be  and  hereby  are  approved;  Pro- 
vided. That,  insofar  as  air  transporta- 
tion as  defined  by  the  Act  is  concerned, 
approval  shall  not  extend  beyond  Sep- 
tember 30,  1971:  Provided  further.  That 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication and  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

This  order  \v;li  be  published  in  the 
Federal  Register. 

By  the  Cm!  Aeronautics  Board. 

(SEAL)  PUYtLIS  T.  KAYLOR, 

Acting  Secretary. 
IFR  Doc  71-8901  Piled  6-23-71:8  50  am] 


[Docket  No.  23437] 

LOFTLEIDIR,    H  F      AND   SEABOARD 
WORLD    AIRLINES,    INC. 

Notice    of    Proposed   Approval 

Application  of  Loftleidir,  H.F.  and  Sea- 
board World  AirUnes,  Inc.,  for  approval 
pursuant  to  section  408(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  Docket 
23437. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends  to 
issue  the  attached  order  under  delegated 
authority.  Interested  persons  are  hereby 
afforded  a  period  of  5  days  from  the  date 
of  this  notice  within  which  to  file  com- 
ments or  request  a  hearing  with  respect 
to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  June  21, 

1971. 

[SEAL]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

(FRDoc.  71-        Filed     -     -71;         am] 


Order  of  Approval 

Issued  under  delegated  authority. 
Applications  of  Loftlelder,  H.F.  and  Sea- 
board World  Airlines,  Inc.,  for  approval  pur- 
suant to  section  408(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  Docket 
23437. 

Loftlelder,  H.F.  and  Seaboard  World  Air- 
lines, Inc.  (Seaboard) ,  have  Jointly  requested 
approval,  pursuant  to  section  408(b)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(the  Act) .  of  the  lease  of  one  Douglas  DC  8- 
63P  aircraft  for  the  period  June  22,  1971. 
through  September  30,  1971.  on  essentially 
the  same  terms  and  conditions  as  a  previous 
lease  from  Seaboard  to  Loftleidir  which  was 
appr6ved  by  the  Board. ^ 

In  support  of  the  request.  Seaboard  s'ates 
that  the  aircraft  is  one  of  nine  aircraft 
which  constitute  its  operating  fleet  but  is 
not  presently  required  either  to  meet  l^s 
certificated  obligations  or  military  require- 
ments. Seaboard  states  that  this  is  the  slow 
season  for  transatlantic  cargo  traffic  and 
further  that  the  Military  Airlift  Command 
has  reduced  its  civil  airlift  requirements  fur- 
ther than  was  earlier  estimated.  Seaboard 
maintains,  in  view  of  the  substantial  operat- 
ing losses  it  has  been  experiencing,  that  the 
revenue  from  the  leased  aircraft  is  vitally 
needed  at  this  time.=  Because  of  the  limi- 
tations of  its  operations  to  cargo  and  mail 
plus  the  limited  access  it  has  even  in  these 
markets.  Seaboard  contends  that  it  has  no 
opportunity  to  offset  its  losses  in  these  areas 
with  profits  from  other  operations.  Appli- 
cants submit  that  the  aircraft  will  be 
operated  in  accordance  with  arrangements 
for  the  operation  of  air  services  between  the 
governments  of  Iceland  and  the  United 
States;  that  the  lease  was  entered  into  after 
arm's  length  bargaining  and  is  fair  to  all 
parties  and  consistent  with  the  public  in- 
terest; that  it  does  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the  opera- 
tion of  aircraft  in  air  transportation,  does 
not  create  a  monopoly  and  thereby  restrain 
competition  or  Jeopardize  another  air  car- 
rier. Seaboard  maintains  that  its  needs  and 
Interests  dictated  the  transaction  and  that 
the  Board  has  never  interfered  in  such  cases. 
Under  these  circtimst^nces  Seaboard  believes 
that  approval  without  hearing  under  the 
third  proviso  of  section  408  is  warranted. 

No  comments  relative  to  the  application 
have  been  received. 

Seaboard  is  an  air  carrier  and  Loftleidir  is 
a  foreign  air  carrier;  thus  the  lease  of  the 
aircraft,  which  Is  considered  a  substantial 
part  of  Seaboard's  property,  requires  np- 
proval  under  section  408(a)(2)  of  the  Act. 
However.  It  is  further  concluded  that  the 
lease  transaction  does  not  affect  the  con- 
trol of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  in  air  transporta- 
tion, does  not  create  a  monopoly  and  thereby 
restrain  competition,  and  does  not  Jeopardize 
another  air  carrier.  Furthermore,  no  per- 
son disclosing  a  substantial  interest  in  this 
proceeding  is  currently  requesting  a  hear- 
ing and  it  is  concluded  that  the  public  in- 
terest does  not  require  a  hearing.  The  Board 
has  previously  considered  and  approved 
similar  transactions  between  the  parties- 
and  the  additional  transaction  described 
herein  does  not  raise  any  new  issues.  There- 
fore it  is  not  found  that  this  transaction 
wUl  be  inconsistent  with  the  public  interest 
or  that  the  conditions  of  section  408  will  be 
unfulfilled. 


"Orders  70-5-29  and  70-5-111,  May  7  and 
21,  1970. 

2  Seaboard's  losses  t)efore  taxes  in  the  first 
quarter  of  1971  were  $400,000^ 

'Order  70-5-111,  supra. 
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Notice  of  intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  in 
the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the 
day  following  the  date  of  such  publication, 
both  in  accordance  with  the  provisions  of 
section  408(b)  of  the  Act. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations.  14 
CFR  385.13.  it  is  found  that  the  foregoing 
transaction  should  be  approved  under  section 
408(b)   of  the  Act  without  a  hearing.' 

Accordingly,  it  is  ordered.  That: 

1.  The  leases  of  the  aircraft,  as  described 
herein,  by  Seaboard  to  Loftleidir  be  and  it 
hereby  Is  approved;  and 

2.  Jurisdiction  in  this  proceeding  is  re- 
tained for  the  purpose  of  taking  such  further 
action  as  may  be  required  by  the  public 
interest. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
this  order. 

This  order  shall  become  effective  upon 
date  of  issuance  and  the  filing  of  such  peti- 
tions shall  not  stay  its  effectiveness. 


]SEAL] 

IFR    Doc71-8902    Filed    &-23-71:8:50    am] 


Harry    J.    Zink, 
Secretary. 


(Docket  No    23167] 

TEXAS-MEXICO   SERVICE 
INVESTIGATION 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  20.  1971.  at 
10  a.m.,  e.d.s.t.,  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
and  other  details  involved  in  this  pro- 
ceeding, interested  persons  are  referred 
to  Order  71-3-48.  dated  March  8.  1971, 
Order  71-4-150,  dated  April  23,  1971,  and 
Order  71-5-79,  dated  May  17,  1971:  the 
prehearing  conference  report,  served 
May  24.  1971:  and  other  documents 
wliich  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Wasjiington,  D.C.,  June  18, 
1971. 


I  SEAL  1 


Robert   L    Park. 
Hearing  Examiner. 


(PR  Doc.71-8903  Filed  6-23-71;8:50  am] 


'  It  is  further  found,  pursuant  to  14  CFR 
385.6  that  the  actions  taken  herein  are  gov- 
erned by  prior  Board  precedent  and  policy, 
and  that  immediate  action  is  required  to  en- 
able effectuation  of  the  transaction:  there- 
fore, it  is  determined  that  the  filing  of  peti- 
tions for  review  of  this  order  will  not  preclude 
this  order  from  becoming  effective  immedi- 
ately. 


NOTICES 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE    PLAN 

Notice    of    Public    Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Tuesday.  June  22. 
1971.  The  hearing  will  take  place  in  the 
South  Auditorium  of  the  ASTM  Building. 
1916  Race  Street  m  Philadelphia,  begin- 
ning at  2  p.m.  The  hearing  will  be  on 
proposals  to  amend  the  Comprehensive 
Plan  so  as  to  include  the  following 
projects: 

1.  Upper  Merion  Township  Authority. 
A  project  to  construct  sanitary  sewers 
and  an  interceptor  along  Gulph  Creek 
to  serve  Upper  Menon  Township.  Mont- 
gomery County,  Pa  The  interceptor, 
composed  of  8-  and  10-inch-diameter 
pipe,  will  connect  with  the  Authority's 
existing  Matsunk  se\\age  treatment 
plant.  Ultimate  discharge  will  be  to  the 
Schuylkill  River. 

2.  New  Castle  County.  A  sewage  inter- 
ceptor construction  program  to  relieve 
the  entire  North  Delaware  Interceptor 
System  and  a  portion  of  the  city  of  Wil- 
mington sewerage  system.  The  program 
consists  of  the  Edgemoor  interceptor  lo- 
cated northeast  of  Wilmington  and  the 
Governor  Printz  Upper  located  just  south 
of  the  Delaware-Pennsylvania  State  line 
Ranging  in  size  from  24-  to  66-inch 
diameter,  the  interceptors  will  convey 
sewage  to  the  Wilmington  sewage  treat- 
ment plant. 

3.  New  Castle  County  'Port  Penn  San- 
itary District  K  A  project  to  construct 
sanitary  sewers  and  a  package  treatment 
plant  in  St  Geort'es  Hundred.  New  Castle 
County.  Del,  The  package  plant  will  serve 
approximately  500  persons  m  the  unin- 
corporated town  of  Port  Penn  and  will 
provide  high  level  secondary  treatment. 
Treated  effluent  will  discharge  to  the 
Delaware  Rner. 

4.  Borough  of  Downingtown.  An  inter- 
ceptor sewer  project  to  serve  Downing- 
town Borough  and  several  adjacent 
townships  in  Chester  County.  Pa.  Desig- 
nated as  Sections  IV  and  V.  the  new 
interceptor  will  parallel  Park  Run  and 
East  Branch  of  Brandywine  Creek  and 
is  designed  to  serve  an  ultimate  popula- 
tion of  42.000  people.  Sewage  will  be  con- 
veyed to  the  Borough  treatment  plant 
for  ultimate  discharge  into  Brandywine 
Creek. 

5.  Valley  Forge  Sewer  Authority.  An 
interim  package  type  treatment  plant  to 
serve  approximately  1.300  persons  in  a 
portion  of  Schuylkill  Township.  Chester 
County.  Pa  About  95  percent  of  BOD, 
and  suspended  solids  will  be  removed 
from  the  waste  water  prior  to  discharge 
into  a  tributary  of  French  Creek,  The 
plant  will  be  abandoned  when  a  regional 
system  becomes  available. 

6.  Borough  of  Bristol.  Expansion  of 
the  Borough  of  Bristol  sewage  treatment 
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plant  in  Bucks  County.  Pa.  Capacity  will 
be  increased  from  1  to  4  million  gallons 
per  day  and  will  provide  removal  of  95 
percent  of  BOD-.  Treated  effluent  will 
discharge  into  the  Delaware  River. 

7.  City  of  Bethlehem.  Expansion  of  the 
city's  existing  sewage  treatment  plant  in 
Northampton  County.  Pa.  Expansion  will 
increase  the  capacity  to  15.5  million  gal- 
lons per  day.  About  90  percent  of  BOD. 
will  be  removed  from  waste  prior  to  dis- 
charge to  the  Lehigh  River. 

Documents  relating  to  the  above  items 
may  be  examined  at  the  Commission's 
offices.  All  persons  wishing  to  testify  are 
requested  to  register  in  advance  with  the 
Secretary  to  the  Commission.  i609»  883- 
9500. 

W.  Brinton  Whitall. 
Secretary. 

June  9,  1971. 

]FR  Doc. 71-8848  Filed  6-23-71:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CITY   OF   LONG   BEACH   AND 
TRANSOCEAN    GATEWAY    CORP. 

Notice    of   Agreement    Filed 

Notice  is  hereby  guen  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
use.  814  I. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y  .  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  < as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam.  City  Attorney.  City  of 
Long  Beach.  Suite  600  City  Hall.  Long 
Beach.  Calif.  90802. 

Agreement  No.  T-2214-2,  between  the 
city  of  Long  Beach  and  Transocean  Gate- 


No.  122- 


-10 
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way  Corp.,  modifies  the  basic  agreement, 
as  amended,  which  provides  for  the  non- 
exclusive preferential  assignment  of  cer- 
tain terminal  facilities  at  Long  Beach, 
Calif.  The  purpose  of  the  modification  is 
to  add  to  the  assigned  premises  <1>  the 
wharf  and  wharf  premises  at  Berth  245, 
Pier  J,  '2)  a  new  Parcel  m,  and  (3' 
provide  for  the  necessary  increases  in 
compensation,  which  are  set  forth  in  de- 
tail in  the  modification.  The  modifica- 
tion further  provides  for  the  construc- 
tion of  an  addition  to  the  existing  con- 
tainer freight  station  located  upon  the 
premises,  subject  to  an  increase  in  the 
minimum  and  maximum  compensation. 

Dated:  June  18.  1971.. 
By    order    of    the    Federal    Maritime 
Commission. 

Fe'.ancis  C.  Hurney, 

Secretary. 

[Fk  Doc  71-8878  Filed  6  23-71  iS  48  am] 


FEDERAL  POWER  COMMISSION 


CI' 


2S-1 


EL  PASO  NATURAL  GAS  CO. 
Notice   of   Application 

June  15.  1971. 

Take  notice  that  on  June  1.  1971,  El 
Pu.)  Natural  Gas  Co.  (applicant*.  Post 
Office  Box  1492.  El  Pa.so.  TX  79999,  filed 
in  Docket  No.  CP71-284  an  application 
pursuant  to  section  7<bi  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  compressor  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  seeks  permis- 
sion and  approval  to  abandon,  by  re- 
moval and  salvage,  four  2.000  horsepower 
reciprocal  compressor  units  and  appurte- 
nant facilities  at  its  Driver  Compressor 
Station  located  in  Midland  County,  Tex. 
Applicant  states  that  thc.^e  un.t.-.  among 
others,  were  installed  pursuant  to  Com- 
mission authorization  in  Docket  No. 
G-2106  and  that  the  continued  decline 
in  the  availability  of  casmtjhead  gas 
from  the  Sprabcny  Field  in  Midland  and 
Glasscock  Countie.-.  Tex..  ha.s  made  these 
units  surplus.  Applicant  also  states  that 
there  will  be  no  reduction  or  termination 
of  service  to  any  of  its  customers  as  a 
result  of  the  proposed  abandonment  of 
these  compressor  units  because  the  re- 
maining units  will  be  adequate  for  any 
gas  which  may  be  available  at  this  loca- 
tion The  estimated  cost  of  the  abandon- 
ment proposed  herein  is  $99,450. 

.'\nv  person  desiring  to  be  heard  or  to 
make  any  prote.st  with  reference  to  .said 
application  should  on  or  before  July  6. 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance witii  the  requirements  of  the  Com- 
mi.--sion's  rules  of  practice  and  procedure 
.  18  CFR  1.8  or  1  10'  and  the  regulation.- 
under  the  Natural  Gas  Act  1 18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
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mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi-ssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  .such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-8850  Filed  &-23-71;8:45  am] 


(Docket  No.  RP71-1281 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice   of   Existing   Curtailment 
Procedures 

June  15,  1971. 

Take  notice  that  on  May  17.  1971, 
Florida  Gas  Transmission  Co.  (Florida 
Gas>  filed  a  written  report,  pursuant  to 
paragraph  (Am 2)  of  the  Commission's 
Order  No.  431,  issued  April  15,  1971,  in 
Docket  No.  R-4 18,  stating  that  it  "•  *  * 
anticipates  no  operating  conditions  or 
gas  supply  shortages  that  will  require 
curtailment  of  deliveries  to  meet  the  firm 
obligations  to  its  wholesale  customers  or 
its  direct  sale  and  transportation  cus- 
tomers during  the  1971-72  heating  sea- 
son." 

While  Florida  Gas  does  not  anticipate 
making  curtailments  below  contract 
demand,  it  states  that  section  9  of  its 
FPC  Gas  Tariff  presently  on  file  with 
the  Commission  specifies  an  ascending 
order  of  interruption  to  protect  firm 
service.  Section  9,  priority  of  service: 
Provides,  That  during  the  periods  when 
operating  conditions  require  curtailments 
or  interruptions  in  interruptible  service, 
Florida  Gas  shall  curtail  or  interrupt 
deliveries  of  gas  to  direct-sale  industrial 
consumers  and  to  Buyers  under  its  Rate 
Schedule  I  in  the  following  order:  (D 
Direct-sale  "Primary  Interruptible"  Con- 
sumers. (2i  Direct-sale  "Intermediate 
Interruptible"  Consumers.  (3)  Direct- 
sale  "Preferred  Interruptible"  Con- 
sumers, and  (4>  Resale  "Preferred  Inter- 
ruptible" Consumers.  Service  categories 
( 1  > ,  ( 2 ) .  and  ( 3 )  are  comprised  of  direct- 


/ 


sale  industrial  customers  purchasing 
directly  from  Florida  Gas,  and  category 
(4)  ig  comprised  of  customers  purchas- 
ing gas  mider  Rate  Schedule  I  of  Florida 
Gas'  FPC  Gas  Tariff.  Each  category  of 
service  is  subject  to  complete  curtailment 
or  interruption,  in  the  order  of  priori- 
ties listed  above,  before  the  next  category 
is  affected. 

With  respect  to  curtailment  of  firm 
service,  section  9  provides  as  follows: 

If,  due  to  any  cause  whatsoever,  the  ca- 
pacity for  deliveries  from  Seller's  transmis- 
sion line  or  any  part  thereof  is  physically 
impaired  through  force  majeure  or  operating' 
conditions  beyond  the  control  of  Seller  and 
the  affected  parties,  which  in  effect  actually 
reduces  the  ability  of  Seller  to  deliver  its  au- 
thorized maximum  daily  delivery  capacity, 
each  then  eHective  contracted  firm  service 
obligation  of  Seller  will  be  entitled  to  such 
proportionate  part  of  the  total  impaired  de- 
liveries as  such  contracted  firm  service  obli- 
gation bears  to  Seller's  then  effective  total 
contracted  firm  service  obligations. 

Although  Florida  Gas'  existing  curtail- 
ment policy  is  on  file  with  the  Commis- 
sion and  is  not  expected  to  be  imple- 
mented within  the  foreseeable  future, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  respect  to  Florida 
Gas'  existing  tariff  provisions  governing 
curtailments  of  service  should  on  or 
before  July  6,  1971.  file  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington.  DC  20426,  petitions  to  inter- 
vene or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10 1 .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  Florida  Gas'  report,  sub- 
mitted pursuant  to  Order  No.  431,  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kfnnfth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-8851  Piled  6-23-71;8:45  am] 


[D^ckPt  No   E-7.52I  1 

INDIANAPOLIS   POWER  &  LIGHT  CO. 

Notice  of  Application  for 
Supplemental    Order 

June  15.  1971. 
Notice  is  hereby  given  that  on  June  4, 
1971,  Indianapolis  Power  &  Light  Co.  (ap- 
plicant >  filed  a  Supplemental  Applica- 
tion seeking  authority,  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act,  to 
increase  the  amount  of  short  term  unse- 
cured promissory  notes  (Notes'  which  it 
was  authorized  to  issue  by  order  of  the 
Commission  entered  in  the  above  cap- 
tioned Docket  on  March  2.  1970.  By  such 
order  of  March  2.  1970,  applicant  was  au- 
thorized to  issue  up  to  twenty-seven  mil- 
lion dollars  ($27,000,000)  principal 
amoimt  of  such  notes  outstanding  at  any 
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time,  of  which  not  more  than  twenty- 
four  million  dollars  ($24,000,000)  prin- 
cipal amount  outstanding  at  any  time 
may  be  in  the  form  of  commercial  paper. 
with  final  maturities  of  all  such  notes 
not  later  than  December  31,  1971.  By  its 
supplemental  application,  applicant  seeks 
authority  to  issue  up  to  thirty-two  mil- 
lion dollars  ($32,000,000)  principal 
amount  of  such  notes  outstanding  at  any 
time,  of  which  not  more  than  twenty- 
six  million  dollars  ($26,000,000)  principal 
amoimt  may  be  in  the  form  of  commer- 
cial paper,  with  final  maturity  of  all  such 
notes  not  later  than  December  31.  1972. 

Applicant  is  an  operating  public  utility 
incorporated  under  the  laws  of  the  State 
of  Indiana,  with  its  principal  office  in  the 
city  of  Indianapolis,  Ind.,  and  is  doing 
business  in  such  State  pursuant  to  the 
laws  thereof. 

The  interstate  rate  applicable  to  such 
notes  is.sued  and  sold  to  commercial  pa- 
per dealers  will  be  the  prevailing  market 
rate  (discount  rate)  for  commercial 
paper  of  comparable  quality  and  similar 
maturity  in  effect  at  the  time  of  sale. 
The  interest  rate  on  notes  issued  to  com- 
mercial banks  will  be  the  prevailing 
prime  commercial  rate  in  effect  during 
the  period  each  such  note  is  outstand- 
ing. Applicant  contemplates  the  issuance 
from  time  to  time,  without  further  order 
of  the  Commission,  of  notes  up  to  the 
aforesaid  maximum  outstanding  at  any 
time,  including  the  issue  and  "roll  over" 
of  notes  in  the  form  of  commercial  paper 
not  to  exceed  the  aforesaid  maximum  for 
notes  issued  in  such  form. 

The  proceeds  of  the  notes  v.ill  be  used 
to  finance  in  part  applicant's  construc- 
tion program.  Applicant  states  in  its  sup- 
plemental application  that  the  increased 
authorization  which  it  now  seeks  will  al- 
low it  more  freedom  in  selecting  the  ap- 
propriate times  and  market  conditions 
to  fund  its  short  term  debt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  July  2, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion or  protest  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceedimr  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  Commission's  rules.  Tlie  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[  PR  Doc  .7 1  -  8852  Filed  6-23-7 1 ;  8 :  46  am  ] 


'Docket   No    CP71-29H 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice   of  Application 

June  15.  1971. 
Take  notice  that  on  June  9.  1971.  Pan- 
handle Eastern  Pipe  Line  Co.    (appli- 
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cant' .  Post  Office  Box  1642,  Houston,  TX 
77001,  filed  in  Docket  No.  CP71-291  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  as  implemented  by 
5  157.7(b)  of  the  regulations  imder  said 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  12-month  period 
commencing  on  the  date  of  Commission 
authorization,  and  operation  of  certain 
natural  gas  facilities  to  enable  applicant 
to  take  into  its  pipeline  system  supplies 
of  natural  gas  which  will  be  purchased 
from  producers  in  the  general  area  of  its 
existing  pipeline  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $7  million, 
with  no  single  project  costing  in  excess 
of  $1  million.  Applicant  states  that  these 
costs  will  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  l.lOi  and  the 
regulations  mider  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi-ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(FR  Doc.71-8853  FUed  6-23-71:8:46  am] 


12055 

[Project  No.  2174] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Application  for  Amendment 
of    License 

JtTNE  15.  1971. 

PubUc  notice  is  hereby  give  tliat  ap- 
plication has  been  filed  for  amendment 
of  license  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Southern  Cali- 
fornia Edison  Co.  (correspondence  to: 
Robert  N.  Coe.  "Vice  President.  Post 
Office  Box  351,  Las  Angeles,  CA  90053 
for  its  constructed  Portal  Powerhouse 
Project  No.  2174,  located  on  Ward  (Flor- 
ence Lake)  Tunnel  which  connects 
Florence  Lake  Reservoir  with  Hunting- 
ton Lake  Reservoir  in  the  San  Joaquin 
River  basin,  in  the  vicinity  of  Fresno, 
Calif.  Tlie  project  affects  lands  of  the 
United  States  within  the  Sierra  National 
Forest. 

Applicant  requests  authorization  to 
move  a  portion  of  the  Portal  33  kv. 
transmission  line  about  100  feet  to  a  new- 
location  to  accommodate  constioiction 
of  an  improvement  to  Edison  Lake  Road 
(Forest  Service  Road  No.  4S01)  in  sec- 
tion 5,  T.  8  S.,  R.  26  E.,  M.D.B.  &  M. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2, 
1971,  file  with  the  Federal  Power  Com- 
mission. Wa^liington,  D.C.  20426.  peti- 
tions to  inter%ene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishijig  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intei-vene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  PLtTMB, 
Acting  Secretary. 

I  PR  Doc.7 1-8854  Filed  6-23-71:8:46  am] 


[Docket  No.  CP7 1-292) 
TRUNKLINE   GAS   CO 
Notice   of  Application 

June  15.  1971. 

Take  notice  that  on  June  9.  1971, 
Trunkline  Gas  Co.  (applicant-,  Po-st 
Office  Box  1642.  Houston,  TX  77001,  filed 
in  Docket  No.  CP7 1-292  an  application 
pursuant  to  section  7'c)  of  tlie  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  gathering  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  has  contracted 
to  purchase  natural  gas  from  Rio  Mines 
and  Minerals.  Inc  .  and  other  producers 
In  tlie  Northwest  Ragland  Field  Area  of 
Jim  Wells  County.  Tex.,  and  that  ap- 
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proximately  2.000  Mcf  of  natural  gas  per 
day  will  be  available  therefrom.  In  order 
to  connect  these  volumes  to  its  100-1 
Pipeline  in  Jim  Wells  County,  applicant 
proposes  to  con-struct  and  operate  ap- 
proximately 2  miles  of  S'^-mch  pipeline 
and  the  necessary  metering  and  regulat- 
ing equipment.  The  estimated  cost  of  the 
facilities  proixxsed  herein  is  $39,000. 
which  cost  applicant  states  will  be  fi- 
nanced from  general  funds. 

Any  person  desirint;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1971.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC  20426.  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10  i  and  the  regulations 
under  the  Natural  Gas  Act  1 18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi-ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  .such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kf:nnf.th   F,   Plumb, 
Acting  Secretary 

|FR  Doc,71-8858  Piled  6-23  71;8:46  am | 


NOTICES 

electric  generating  plant  at  Park  Falls. 
Wis,,  to  meet  the  peak  winter  require- 
ments of  residential  and  small  volume 
commercial  customers,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  November  12,  1968  '40 
FPC  1291 1 .  in  said  docket,  authorized  the 
construction  and  operation  of  facilities 
for  the  sale  and  delivery  of  up  to  6,995 
Mcf  of  natural  gas  per  day  to  Lake  Su- 
perior for  use  in  its  steam  and  electric 
generating  plant  located  in  Park  Falls. 
Wis.  Petitioner  states  that  because  of 
the  present  shortage  of  natural  gas.  Lake 
Superior  proposes  to  install  oil  burning 
standby  equipment  in  the  Park  Falls  gen- 
erating plant  for  peak  shaving  thereby 
making  available  oart  of  the  contract 
demand  of  6.995  Mcf  to  supply  the  winter 
requirements  of  reridential  and  commer- 
cial customers  in  the  city  of  Park  Falls 
and  environ.'-.  Accordingly,  p-etitioncr  re- 
quests that  the  order  of  the  Commission, 
heretofore  issued  in  said  docket,  be 
amended  to  authorize  the  sale  for  resale 
of  natural  gas  to  Lake  Superior  of  a  por- 
tion of  the  6.995  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  7.  1971.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10  >  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.10».  All  protests  nied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secrefary. 

IFR  Doc.71   8915  Piled  6-23-71:8:52  am) 


which  Consolidated  is  entitled  to  receive 
under  its  contracts  with  them. 

While  Consolidated  does  not  antici- 
pate making  curtailments  below  contract 
demand,  it  states  that  Its  FPC  Gas  Tar- 
iff, First  Revised  Volume  No.  1.  provides 
in  section  10  of  the  general  terms  and 
conditions  thereof  the  method  of  appor- 
tioning gas  among  its  customers  in  the 
event  of  a  gas  shortage  on  its  system. 
Consolidated  in  its  report  points  to  th? 
following  provision  of  section  10: 

During  periods  of  gas  shortage,  gas 
sold  by  Seller  to  Buyer  for  resale  ti 
domestic  and  commercial  customer  > 
shill  take  prioritv  over  gas  sold  by  Seller 
to  Buyer  for  resale  to  industrial  custom  - 
ers  of  Buyer,  and  Seller  and  Buyer  sh.^'l 
operate  their  systems  so  as  to  provide 
protection  to  domestic  and  commercirl 
customers:  and  bh  far  as  operating  con 
ditions  will  permit,  available  supplies  or 
gas  shall  be  despatched  in  as  equit.i.bl? 
a  manner  as  possible. 

Although  Consolidated's  existing  cur- 
tailment policy  is  on  file  with  th-;  Com  • 
mission  and  is  not  expected  to  be  ini 
plemented  within  the  foreseeable  future, 
any  person  desiring  to  be  heard  or  t . 
make  any  protest  with  respect  to  Con- 
solidated's existing  tariff  provisions  gov- 
erning curtailments  of  service  should  on 
or  before  July  15,  1971.  file  with  the  Fed- 
eral Power  Commi.?sion.  441  G  Slr:ci 
NW..  Washington.  DC  20426.  petitions  t.i 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  *  18  CFR 
1.8  or  1.10 1.  All  protest.s  filed  with  t)ir^ 
Commission  will  be  considered  by  it  i'l 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  pr>  - 
lestants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  Consolidated's  report 
submitted  pursuant  to  Order  No.  431.  i.- 
on  file  with  the  Commission  and  avail- 
able for  public  inspection, 

Kenneth  F.  Plumb. 

Secretary. 
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(Docket  No.  CP69-631 

NORTHERN  NATURAL  GAS  CO. 

Notice   of   Petition  To  Amend 

June  17.  1971. 
Take  notice  that  on  May  11.  1971. 
Northern  Natural  Gas  Co,  'petitioner!. 
2223  Dodge  Street,  Omaha,  NE  68102. 
filed  m  Docket  No.  CP69-63  a  petition 
to  amend  the  order  of  the  Commission 
issuina  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7'ci 
of  the  Natural  Gas  Act  in  said  docket 
to  permit  Lake  Superior  District  Power 
Co  Lake  Superior  >  to  utilize  the  con- 
tract demand  assigned  to  its  steam  and 


IDtK-ket   No    RP71-1271 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice   of   Existing   Curtailment 
Procedures 

June  17.  1971. 

Take  notice  that  on  May  17.  1971,  Con- 
solidated Gas  Supply  Corp.  i  Consoli- 
dated* filed  a  written  report,  pursuant 
to  paragraph  ( A )  ( 2  >  of  the  Commis- 
sion's Order  No.  431,  issued  April  15, 
1971.  in  Docket  No.  R-418,  stating  that 
it  "•  *  *  is  making  every  reasonable  ef- 
fort to  fill  all  of  its  storage  fields  sub- 
stantially to  their  full  developed  capacity 
by  November  1  of  this  year  and  presently 
anticipates  that  these  efforts  will  be 
successful." 

Consolidated  states  that  its  forecasts 
are  based  upon  the  assumption  that  its 
pipeline  suppliers  will  continue  deliver- 
ing all  of  the  gas.  without  curtailment. 


I  Projects  Nos.  2243.  2273) 

PACIFIC     NORTHWEST     POWER     CO  , 
ET   AL. 

Notice   of   Staff   Draft   Environmental 
impact    Statement 

June  17,  1971. 

Take  notice  that  the  Staff  of  the  Fed- 
eral Power  Commission  has  pursuant  to 
the  requirements  of  section  192(2»  <C>  of 
the  National  Environmental  Policy  Act 
of  1969,  transmitted  to  the  Council  on  En- 
vironmental Quality  a  draft  Environ- 
mental Impact  Statement,  dated  June  8 
1971.  The  transmitted  statement  per- 
tains to  the  application  for  a  major  proj- 
ect license.  High  Mountain  Sheep  Proj- 
ects Nos.  2243  and  2273 

All  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  environmental  impact  and  all 
State  and  local  agencies  authorized  to 


develop  and  enforce  environmental 
standards  are  invited  to  comment  on  the 
Draft  Environmental  Statement  by  send- 
ing their  comments  to  the  Federal  Power 
Commission,  Washington,  D.C.  20426 
within  45  days  of  the  date  of  the  state- 
ment. Copies  of  the  statement  can  be 
obtained  from  the  Federal  Power  Com- 
mission, Office  of  Public  Information. 

Kenneth  F.  Plumb, 

Secretary. 
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[Docket-   No    E-7«38; 

PUBLIC  SERVICE  COMPANY  OF  IN- 
DIANA, INC,  AND  SOUTHERN  IN- 
DIANA   GAS    AND    ELECTRIC    CO, 

Notice    of   Application 

June  17. 1971. 

Take  notice  that  on  June  8,  1971,  Pub- 
lic Service  Company  of  Indiana.  Inc., 
of  Plainfield,  Ind..  and  Southern  Indiana 
Gas  and  Electric  Company  of  Evans- 
ville.  Ind.,  (applicants),  filed  an  appli- 
cation pursuant  to  section  203  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing each  of  them  to  sell  certain 
electrical  facilities  to  Indiana  Statewid? 
Rural  Electric  Cooperative,  Inc.  (State- 
wide*. The  facilities  propo.sed  to  be 
transferred  by  applicants  to  Statewide 
consist  of  real  estate  together  with  elec- 
tric equipment  located  at  34  distribution 
substations  now  owned  or  leased  by 
applicants. 

The  electrical  facilities  proposed  to  be 
sold  are  now  used  to  deliver  electric 
power  and  energy  to  certain  rural  elec- 
tric distribution  cooperatives  in  Indiana 
(REMCs>,  and  after  the  consummation 
of  the  sale  will  be  used  by  Statewide 
to  deliver  or  cause  to  be  delivered  elec- 
tric power  and  energy  to  the  same 
REMCs.  These  REMCs  will  become  cus- 
tomers of  Statewide  upon  consumma- 
tion of  the  proposed  sale  and  purchase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  9, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  <18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  w'ill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretanj. 
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NOTICES 

[Docket  No.  EP71-1261 

CONSOLIDATED    GAS   SUPPLY   CORP. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

June  17. 1971. 

Take  notice  that  on  June  4,  1971,  Con- 
solidated Gas  Supply  Corp.  (Consoli- 
dated) tendered  for  fihng  a  motion  by 
which  it  seeks  Commission  approval  of 
a  specific  method  of  "tracking  supplier 
rate  changes". 

Consolidated  states  it  is  seeking  ap- 
proval of  its  "tracking"  method  in  order 
to  enable  it  to  recoup  substantial  and 
frequent  purchased  gas  cost  increases. 

Consolidated  states  that  in  general 
the  proposed  method  of  computation,  as 
more  fully  set  out  in  the  Motion  and  Ex- 
hibit I  attached  thereto,  provides  that 
Consolidated  can  file  from  time  to  time 
during  a  period  ending  July  1.  1972,  as 
part  of  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff,  Revised  Sheet  No.  8  necessary 
to  reflect  increases  or  decreases  in  the 
rates  thereunder,  based  upon  increases 
or  decreases  in  the  cost  of  Consolidated's 
purchased  and  transported  gas. 

No  change  in  rates  would  be  made 
until  the  unit  change  in  the  increase  or 
decrease  in  Consolidated's  cost  of  gos 
purchased  and  transported  equals  or  ex- 
ceeds one  tenth  of  a  cent  (O.lc. 

Copies  of  the  filing  were  served  on  all 
customers  of  Consolidated  Gas  Supply 
Corp.  and  State  commissions  that  would 
be  affected  by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
fihng  should  on  or  before  July  1,  1971, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1.8  or  l.lOi.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
\f\  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  motion  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

SECURITY  NEW   YORK  STATE  CORP 

Notice  of  Application  for  Approval  of 
Acquisition    of   Shares   of   Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3'a> 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  112  U.S.C.  1842<a)(3>),  bv  Se- 


12057 

curity  New  York  State  Corporation, 
which  is  a  bank  holding  company  located 
in  Rochester,  N.Y..  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  100  percent  of  the  voting 
shares  of  First  Bank  and  Trust  Company 
of  Coming,  Corning,  N.Y. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

<  1 1  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

1 2 »  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  maimer  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  hi 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3ic)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  propased  acquisition  may  be 
filed  with  the  Board,  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Wasliington,  D.C,  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  CJovernors, 

June  18,  1971, 

Iseal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc  71-8856  Filed  ft-23-71:  8:46  am] 


FIRST  NATIONAL  BANCORPORATION 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
The  First  National  Bancorporation.  Inc., 
Denver,  Colo.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  National  State  Bank  of 
Boulder.  Boulder,  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a)(3i 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842ia)  (3)),  and  section 
222.3(ai  of  Federal  Reserve  Regulation 
Y  <12  CFR  222.3' a >  >,  an  application  by 
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The  First  National  Bancorporation,  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  National 
State  Bank  of  Boulder.  Boulder.  Colo. 

A.-  required  by  section  3'b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  tlie  applica- 
tion. 

Nonce  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
Februar>-  5.  1971  '36  FR.  2538'.  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comment-s  and  views  with  re- 
spect to  the  propo.sal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired,  and  all  those  received  have  been 
considered  by  the  Board. 

It  if  hereby  ordered.  For  the  reasons 
set  forth  m  the  Board's  Statement  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated lai  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  ib' 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  shall  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors. - 
June  17.  1971. 

I  SEAL  I  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

(PR  Doc71-8857  Filed  6-23-71:8:46  am] 


^      FEDERAL  TRADE  COMMISSION 

SPECIAL   REPORTS   RELATING   TO 
ADVERTISING    CLAIMS 

Requirement  for  Submission  and  Dis- 
closure Thereof  by  the  Commission 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  has  approved,  adopted 
and  entered  of  record  the  following 
resolution : 

RE.soLi'TioN  Requiring  Submission  of  Spe- 
cial Reports  Relating  to  Advertising 
Claims  and  Disclosure  Thereof  by  the 
Commission 

production  of  documentation.  The  claims 
made  in  advertising  consumer  products  often 
lead  the  consuming  public  to  believe  that 
such  claims  are  substantiated  by  adequate 
and  well-controlled  sclentinc  tests,  studies. 
and  other  fully  documented  proof. 


'Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Kansas  City.  Concurring 
Statement  of  Oovernor  Maisel  and  Dissent- 
ing Statement  of  dovernors  Robertson  and 
Brimmer  filed  as  part  of  the  original  docu- 
ment and  available  upon  request. 

=  Voting  for  this  action;  Chairman  Burns 
and  Governors  Mitchell,  Deane.  Maisel.  and 
Sherill.  Voting  against  this  action:  Gover- 
nors Robertson  and  Bnninier. 


NOTICES 

If  the  public  and  the  Commission  knew 
whether  substantiation  actually  exists  and 
the  adequacy  of  substantiation,  they  woiUd 
be  aided  in  evaluating  competing  claims  for 
products,  and  in  distinguishing  between  the 
seller  who  Is  advertising  truthfully  and  one 
who  is  unfairly  treating  both  consumers  and 
competitors  by  representing,  directly  or  by 
implication,  that  It  has  proof  when  in  fact 
there  is  none  or  the  proof  Is  inadequate. 

Considering  the  importance  of  these  ques- 
tions to  consumers  and  businessmen,  the 
Commission,  in  fuiniUng  its  statutory  re- 
sponslbllitv  under  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45)  with 
respect  to  false  and  deceptive  advertising, 
and  unfair  methods  of  competition,  resolves 
that  advertisers  shall  be  required,  on  demand 
by  the  Commission,  to  submit  with  respect 
to  any  advertisement  such  tests,  studies,  or 
other  data  (including  testimonials  or  en- 
dorsements) as  they  had  in  their  posse.sslon 
prior  to  the  time  claims,  statements,  or  rep- 
resentations made  In  the  advertisement  re- 
garding the  safety,  perfornwnce,  efficacy, 
quality,  or  comparative  price  of  the  product 
advertised. 

The  claim.-;,  .statements,  or  representations 
subject  to  the  above  requirement  will  be 
identified  In  orders  to  file  special  reports 
which  will  be  Issued  to  such  advertisers  as 
may  be  selected  from  time  to  time  by  the 
Commission.  If  the  advertiser  had  no  data  to 
substantiate  these  claims  before  they  were 
made,  he  shall  notify  the  Commission  of  this 
fact  before  the  return  date  of  the  order  to 
file  special  reports. 

The  Commission  will  compel  the  produc- 
tion of  said  tests,  studies,  or  other  data  (in- 
cluding testimonials  or  endorsements)  In  the 
exercise  of  the  powers  vested  in  it  by  sec- 
tions 6,  9.  and  10  of  the  Federal  Trade  Com- 
mission Act  (15  use.  46.  49,  and  50).  and 
with  the  aid  of  any  and  all  powers  conferred 
upon  It  by  law  and  any  and  all  compulsory 
processes  available  to  it. 

Publication  of  documentation  submitted. 
Except  for  trade  secrets,  customer  lists  or 
other  financial  information  which  may  be 
privileged  or  confidential,  pursuant  to  sec- 
tion 6(f)  of  the  Federal  Trade  Commission 
Act.  the  material  obtained  by  the  Commis- 
sion pursuant  to  this  resolution  will  be  made 
available  to  the  public  under  such  terms  and 
conditions  as  the  Commission  may  from  time 
to  time  determine.  In  addition,  the  Commis- 
sion may  release  summaries,  reports.  Indices, 
or  such  other  publications  which  will  inform 
the  public  about  material  delivered  or  not 
delivered  to  it  hereunder. 

In  deciding  to  make  this  material  avail- 
able to  the  public,  and  to  publish  summary 
reports,  the  Commission  is  persuaded  by  the 
following  policy  considerations: 

1.  Public  disclosure  can  assist  consumers 
in  making  a  rational  choice  among  compet- 
ing claims  which  purport  to  be  based  on  ob- 
jective evidence  and  in  evaluating  the  weight 
to  be  accorded  to  such  claims. 

2.  The  public's  need  for  this  information 
is  not  being  met  voluntarily  by  advertisers. 

3.  Public  disclosure  can  enhance  competi- 
tion by  encouraging  competitors  to  challenge 
advertising  claims  which  have  no  basis  In 
fact. 

4.  The  knowledge  that  documentation  or 
the  lack  thereof  will  be  made  public  will  en- 
courage advertisers  to  have  on  hand  ade- 
quate substantiation  before  claims  are  made. 

5.  The  Commission  has  limited  resources 
for  detecting  claims  which  are  not  substan- 
tiated by  adequate  proof.  By  making  docu- 
mentation submitted  in  response  to  this 
resolution  available  to  the  public,  the  Com- 
mission can  be  alerted  by  consumers,  busi- 
nessmen, and  public  interest  groups  to  poe- 
sible  violations  of  section  5  of  the  Federal 
Trade  Commission  Act. 


By  direction  of  the  Commission  dated 
June  9,  1971. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.71-8879  Filed  6-23-71:8:48  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[8]  I  -14:38 

COMPUTER    DIRECTIONS    FUND,    INC 

Notice  of  Proposal  To  Terminate 
Registration 

June  18,  1971. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
If  I  of  the  Investment  Company  Act  of 
1940  'Act I  to  declare  by  order  upon  its 
own  motion  that  Computer  Directions 
Fund,  Inc.  (Fundi ,  8720  Georgia  Avenue, 
Silver  Spring,  Md..  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
Maryland,  and  registered  under  the  Act 
as  an  open-end,  nondiversified  manage- 
ment investment  company,  has  ceased  to 
be  an  investment  company. 

Fund  was  organized  in  Maryland  on 
December  22,  1965.  and  filed  a  Notifica- 
tion of  Registration  on  Form  N-8A  with 
the  Commission  on  November  4,  1966 
On  April  20,  1967.  a  meeting  of  share- 
holders was  held  and  a  Plan  of  Complete 
Liquidation  (the  Plam  was  adopted  by 
unanimous  vote.  Fund  has  not  effected 
any  transactions  in  .securities  subsequent 
to  the  adoption  of  the  Plan  except  for  the 
purposes  of  effecting  the  Plan  pursuant 
to  an  Offer  of  Settlement  accepted  by  the 
Commission  on  May  23.  1967  i Securities 
Exchange  Act  Release  No.  8083  By  Octo- 
ber 1,  1967.  Fund  had  completely  liqui- 
dated and  distributed  all  of  its  a.ssets  to 
its  sole  stockholder.  The  Fimd  of  Funds. 
Ltd.,  which  also  assumed  all  of  Fimd's 
existing  or  future  liabilities. 

Section  8if)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that  upon 
the  effectiveness  of  such  order,  which 
may  be  issued  upon  the  Commissions 
own  motion  where  appropriate,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  an  inter- 
ested person  may,  not  later  than  July  15. 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon  .A.ny  such  communi- 
cations should  be  addres.sed:  Secretarj", 
Securities  and  Exchange  Commission. 
Wasliington,  DC  20549.  A  copy  of  such 
request  shall  be  .served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing^  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate  >  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  po.stpone- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

IsEAL]  Theodore  L.  Hume.?. 

Associate  Secretary. 

IFR  Doc.71-8862  Piled  6-23-71:8:46  ain] 


[File  No.  1-3421] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order   Suspending    Trading 

June  18,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  secmities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tlais 
order  to  be  effective  for  the  period 
June  20.  1971,  through  June  29, 1971, 

By  the  Commission. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[FR  Doc.71-8863  Piled  6-23-71:8:47  am] 
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JERSEY  CENTRAL  POWER  &  LIGHT  CO 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures  at  Competitive  Bidding 

June  18,  1971. 
Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Co.  (Jersey  Cen- 
tral I  Madison  Avenue  at  Punch  Bowl 
Road.  Morristown,  New  Jersey  07960,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act>,  designating  section 
6(bi  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
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marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Jersey  Central  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
$25  million  principal  amount  of  deben- 
tures, due  August  1,  1966.  The  interest 
rate  •  which  will  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price  <  which 
will  be  not  less  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof  plus  acciued  interest 
from  August  1.  1971,  to  the  date  of  deliv- 
ery" will  be  determined  by  the  competi- 
tive bidding.  The  debentures  will  be  issued 
under  an  indenture,  dated  as  of  Octo- 
ber 1,  1963.  of  Jersey  Central  to  Irving 
Trust  Co..  Trustee,  as  heretofore  sup- 
plemented and  as  to  be  further  supple- 
mented by  a  Fourth  Supplemental 
Indenture  to  be  dated  as  of  August  1. 
1971.  and  which  includes,  subject  to  cer- 
tain exceptions,  a  prohibition  until 
August  1,  1976,  against  refunding  the 
issue  with  proceeds  of  funds  borrowed 
at  a  lower  interest  cost. 

A  portion  of  the  proceeds  from  the 
sale  of  the  debentures  will  be  used  to  pay 
Jersey  Central's  short-term  bank  notes 
outstanding  at  the  date  of  sale  of  the 
bonds  (estimated  at  $24  million^.  The 
proceeds  from  the  sale  of  such  notes  have 
been  or  will  be  used  for  construction 
purposes.  The  balance  of  the  proceeds 
from  the  sale  of  the  debentures  will  be 
used  to  pay  a  portion  of  Jersey  Central's 
1971  con.struction  program  (estimated 
to  cost  $147,600,000).  Any  premium 
realized  from  the  sale  of  the  debentures 
wUl  be  applied  to  the  financing  of  the 
business  of  Jersey  Central,  including  the 
payment  of  expenses  of  this  financing. 

It  Is  stated  that  the  fees  and  ex- 
penses to  be  paid  by  Jersey  Central  in 
connection  with  the  issue  and  sale  of  the 
debentures  and  the  fees  and  expenses 
of  counsel  for  the  underwriters,  to  be 
paid  by  the  successful  bidders,  will  be 
supplied  by  amendment. 

It  is  further  stated  that  the  Board 
of  Public  Utility  Commissioners  of  New 
Jersey  has  jurisdiction  over  the  proposed 
issue  and  sale  of  debentures  by  Jersey 
Central  and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  22. 
1971.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  the  ap- 
plicant at  the  abo\e-stated  addre.ss,  and 
proof  of  service  iby  affida\it  or.  in  case 
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of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  riiles  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20ia'  and  100  thereof 
or  take  .such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  lif  ordered*  and 
any  postponements  thereof. 

For  the  Commission,  by  tlie  Division 
of  Corporate  Regulation,  puisuant  to 
delegated  authority. 

fsEALl  Theodore  L.  Humes. 

Associate  Secretary. 

(PR  Doc. 71-8864  Piled  6-23-71:847  amj 
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VIRGINIA    CAPITAL    CORP      ET    AL. 

Consolidated  Notice  of  the  Filing  of 
Applications    for   an    Order 

June  18.   1971. 

In  the  matter  of  Virginia  Capital 
Corp.,  Arthur  S.  Brinkley,  Jr.  and  Rob- 
ert H.  Pratt,  Directors  and  Officers, 
Eugene  B.  Sydor.  Jr.  and  H.  Dunlop 
Dawbarn,  Directors.  808-A  State  Plant- 
ers Bank  Building,  Richmond,  Va.  23219: 
Pandick  Press,  Inc..  Edward  G.  Green 
and  Lawrence  L.  Roberts,  Jr.,  Directors 
and  Officers,  345  Hudson  Street,  New 
York,  NY  10014;  Massachusetts  Mutual 
Life  Insurance  Co.,  Springfield,  Mass. 
01101:  Capital  Southwest  Corp,  150 
Hartford  Building.  Dallas.  Tex.  75221; 
Allied  Capital  Corp..  1625  E:ye  Street 
NW.,  Washington.  DC  20006,  812-2964, 
812-2965,  812-2966. 

Notice  is  hereby  given  that  the  fol- 
lowing persoiis  (collectively  refen-ed  to 
herein  as  'Apphcants)  has  filed  applica- 
tions pursuant  to  section  17idi  of  the 
Investment  Company  Act  of  1940  (Acti 
and  Rule  17d-l  thereunder,  for  an  order 
permitting  them  and  certain  other  hold- 
ers of  Common  Stock,  $0.10  par  value 
(Stock),  of  Pandick  Press,  Inc.  iPan- 
dick)  to  sell  shares  of  stock  in  a  pub- 
lic offering  (Public  Offering)  in  the 
amounts  indicated:  Virginia  Capital 
CoiTJ.  ( Virginia  Capital ) ,  50,000  pres- 
ently outstanding  shares  of  stock; 
Arthur  S.  Brinkley,  Jr.,  Senior  Vice 
President  and  Treasurer  of  Virginia 
Capital,  Robert  H.  Pratt,  President  of 
Virginia  Capital,  Eugene  B.  Sydnor,  Jr. 
and  H.  Dunlop  Dawbarn  lall  of  whom 
are  directors  of  Virginia  Capital  and  col- 
lectively referred  to  herein  as  the  "Vir- 
ginia Capital  Directors"*,  in  the  aggre- 
gate 11.340  presently  outstanding  shares 
of  stock;  Pandick,  150,000  authorized 
but  unissued  shares  of  stock;  Edward 
G.  Green  and  Lawrence  L.  Roberts,  Jr. 
(both  of  whom  are  directors  and  officers 
of  Pandick  and  referred  to  collectively 
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herein  as  the  ■  Pandick  Officers"),  in  the 
aggregate  110.327  presently  outstanding 
shares  of  stock:  Ma-ssachu.^ett.s  Mutual 
Life  Insurance  Co,  '  Ma.-s  Mutual  • .  70.000 
presently  outstanding  .shares  of  .stock: 
Capital  Southwest  Coi-p  (Capital 
Southwest',  30.000  presently  outstand- 
ing shares  of  stock:  and  Allied  Capital 
Corp.  lAlhed  Capital  >.  28,000  presently 
outstanding  shares  of  stock.  All  of  the 
holders  of  stock  who  w  ill  be  .selling  shares 
of  stock  in  the  Public  OiTenng  herein- 
after referred  to  as  the  "Selling  Share- 
holders". Applicants  also  seek  an  order 
approving  the  execution  and  delivery  to 
Pandick  of  a  letter  agreement  'Letter 
Agreement'  by  certain  of  the  Selling 
Shareholders.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission,  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Virginia  Capital,  incorporated  under 
the  laws  of  the  State  of  Virginia,  is  reg- 
istered under  the  Act  as  a  clo.sed-end, 
nondi versified  investment  company,  and 
is  licensed  as  a  small  business  investment 
company  'SBIC'  under  the  Small  Busi- 
ness Investment  Act  of  1958  '  1958  Act>. 
Pandick.  a  New  York  corporation  which 
renders  printing  services  to  the  financial 
community,    has    outstanding    1.334.000 
shares  of  stock.  There  is  no  public  mar- 
ket for  the  stock  at  present  since  to  date 
there  has  been  no  public  offering  of  the 
stock.    Virginia    Capital    and    Virginia 
Capital   directors   acquired   their   shares 
of  the  stock  in  transactions  which  were 
the  subject  of  Investment  Company  Act 
Releases  Nos.  3154.  3167.  4116,  and  4140. 
Virginia  Capital  owns  326,934  .-hares  lor 
appro.ximately  24  5  percent'  of  the  pres- 
ently outstanding  stock.  Virginia  Capi- 
tal directors  own  an  aggregate  of  34.280 
shares  'or  approximately  2.6  percent*  of 
the  presently  outstanding  stock   Edward 
G.  Green  '  Green  '  and  Lawrence  L  Rob- 
erts, Jr,   I  Roberts  <    acquired  their  stock 
upon   the  merger  in   1965  of  James  F. 
Newcomb  Co  ,  Inc  ,  a  commercial  print- 
mg  firm,  all  of  the  stock  of  which  was 
owned  by  them,  into  Pandick.  Green  and 
Roberts  own  239,000  and  251,900  .shares 
lor  approximately  18.1  percent  and  18.9 
percent'    of   the   presently    outstandmg 
stock,    respectively.    Mass    Mutual    ac- 
quired its  shares  of  stock  in  connection 
with  a  loan  of  $500,000  to  Pandick.  Mass 
Mutual  owns  70.000  shares  'o.  approxi- 
mately  5.2  percent!    of   presently   out- 
standing stock. 

Capital  Southwest,  a  Texas  corpora- 
tion, is  registered  tmder  the  Act  as  a 
closed-end.  nondiversified  investment 
company,  and  is  licensed  as  an  SBIC 
tmder  the  1958  Act.  Capital  Southwest 
acquired  it,s  stock  in  connection  with  a 
loan  of  $200,000  to  Pandick.  Capital 
Southwest  owns  130.000  shares  <or  ap- 
proxuuately  9  7  percent'  of  presently 
out^standing  stock.  Allied  Capital,  a  Dis- 
trict of  Columbia  corporation,  is  also 
registered  under  tiie  Act  as  a  closed-end. 
nondiversified  investment  company,  and 
Ucen.sed  as  an  SBIC.  under  the  1958  Act. 
Allied  Capital  owns  133,600  shares   (or 
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approximately   10.01   percent*    of  pres- 
ently  outstanding  stock. 

Section  2 1  a  •  ( 3 »  includes  within  the 
definition  of  "affiliated  person"  any  per- 
son directly  or  indirectly  owning,  con- 
trolling, or  holding  with  power  to  vote, 
5  per  centum  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 
any  person  5  per  centum  or  more  of 
whose  outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such  other 
person;  and  any  director  or  officer  of 
such  other  person.  Virginia  Capital,  Mass 
Mutual,  Paridick  Officers,  Capital  South- 
west, and  Allied  Capital  are  each  an 
affiliate  of  Pandick  and  Pandick  is  an 
affiliate  of  each  of  them.  Virginia  Capital 
Directors  are  affiliated  persons  of  Vir- 
ginia Capital. 

Pandick  has  filed  a  registration  state- 
ment with  the  Commission  under  the 
Securities  Act  of  1933  with  respect  to 
the  Public  Offering.  In  the  Public  Offer- 
ing, various  underwriters,  acting  through 
Eastman  Dillon.  Union  Securities  &  Co. 
Inc.,  and  Wheat  &  Co.,  Inc..  as  their 
representatives,  propose  to  purchase 
from  Pandick  and  the  selling  share- 
holders approximately  475,000  shares  of 
stock  in  the  aggregate.  The  quantities  of 
shares  to  be  purchased  from  each  of  the 
Applicants  are  as  indicated  in  the  first 
paragraph  hereof. 

Pursuant  to  the  Letter  Agreement,  ef- 
fective upon  Pandick's  initial  registra- 
tion statement  on  Form  S-1  being  de- 
clared effective  by  the  Securities  and 
Exchange  Commission,  selling  share- 
holders 1 1 1  have  agreed  to  certain 
amendments  and  waivers  with  respect 
to:  'i'  Rights  of  registration  of  stock 
held  by  all  Applicants  (except  Pandick 
and  Pandick  Officers)  and  certain  other 
selling  sliareholders.  which  rights  were 
obtained  in  connection  with  certain  note 
and  warrant  agreements;  (ii*  covenants 
in  suclr  note  and  warrant  agreements 
providing  for  the  application  of  proceeds 
from  insurance  policies  maintained  on 
the  lives  of  Green  and  Roberts  to  the 
pajTuent  of  the  notes  ( the  Notes  >  issued 
by  Pandick  under  such  note  and  warrant 
agreements;  and  tiii>  rights  granted  in 
Pandick's  restated  certificate  of  incorpo- 
ration, as  amended,  to  certain  debt- 
holders,  including  holders  of  the  notes, 
to  prohibit  the  use  of  certain  funds  for 
various  payments  relating  to  Pandick's 
4  percent  Nonnegotiable  Jiuiior  Subordi- 
nated Notes  and  its  $4  ParticiE>ating  Pre- 
ferred Stock,  and  i2i  have  confirmed 
and  approved  certain  consents,  waivers 
and  amendments  previously  obtained  by 
Pandick  imder  such  note  and  warrant 
agreements. 

Applicants  state  that  the  number  of 
shares  of  stock  included  in  the  Public 
Offering  was  determined  by  the  imder- 
writers.  Pandick  and  each  of  its  share- 
holders ( except  Green »  were  given  an  un- 
restricted opportunity  by  the  imder- 
writers  to  offer  stock.  The  imderwriters 
felt  it  undesirable  for  Green,  as  President 
and  Chief  Executive  Officer  of  Pandick, 
to  offer  more  than  25,000  shares  of  stock, 
because  of  the  possible  implication  of  the 


diminution  of  interest  of  top  manage- 
ment in  Pandick's  future  business  pros- 
pects. The  participation  of  Pandick  or 
any  of  its  shareholders  is  not  contingent 
upon  that  of  any  one  or  more  of  them 
No  participation  by  any  particular  holder 
of  stock  was  required  in  the  public  offer- 
ing and  the  extent  of  participation  of 
Allied  Capital.  Capital  Southwest,  or  Vi- 
ginia  Capital  has  not  been  restricted  be- 
cause of  shares  offered  by  affiliated  per- 
sons. 

Applicants  state  that  each  of  the  sell- 
ing shareholders  and  Pandick  are  paying 
underwriting  discotmts  at  the  same  rate, 
and  all  expenses  of  registration  are  being 
paid  by  Pandick  for  itself  and  all  the 
selling  .shareholders,  except  that  each 
selling  shareholder  is  paying  his  or  it.s 
own  imderwriting  discounts  and  stock 
transfer  taxes.  Payment  of  expenses  on 
this  basis  has  been  submitted  to  all  Pan- 
dick shareholders  and  unanimously  ap- 
proved. 

Applicants  state  that  Pandick  has 
agreed  to  hold  the  selling  shareholders 
harmless  on  account  of  any  indemnifi- 
cation by  them  of  the  underwriters  and 
to  defend  any  actions  brought  against 
selling  shareholders  in  that  connection 
(except  indemnification  by  such  share- 
holders with  respect  to  loss  or  liability 
resulting  from  information  supplied  by 
them  of  any  underwriter  for  use  in  the 
registration  statement  relating  to  the 
public  offering'.  Further,  Pandick  pro- 
poses to  indemnify  the  selling  share- 
holders, the  underwriters  and  the  con- 
trolling persons  of  each  against  all 
claims,  losses,  damages,  liabilities,  and 
expenses  arising  out  of  or  based  upon 
any  information  contained  in  documents 
incidental  to  the  registration  and  from 
any  omission  or  alleged  omLssion  to  state 
a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments made  not  misleading  in  the  light 
of  the  circumstances  in  which  they  are 
made,  except  as  the  same  may  be  based 
upon  information  furnished  in  writing 
by  such  persons. 

Applicants  state  that  additional  in- 
demnification may  be  provided  the  un- 
derwriters by  the  selling  shareholders. 
The  liability  of  each  selling  shareholder 
will  be  limited  to  the  proportion  of  the 
total  liability  which  the  shares  sold  by 
such  selling  shareholder  bears  to  be  the 
total  shares  sold,  and  will  be  further 
limited  to  the  amount  of  proceeds  from 
the  public  offering  to  such  selling  share- 
holder. 

Applicants  represent  that  the  partici- 
pation of  Allied  Capital,  Capital  South- 
west, and  Virginia  Capital  in  the  public 
offering  is  not  on  a  basis  different  from  or 
less  advantageous  to  them  than  to  Pan- 
dick or  to  any  of  the  other  selling  share- 
holders. 

Section  17id»  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  things,  that  it  shall  be 
luilawf ul  for  an  affiliated  person  of  a  reg- 
istered investment  company  or  any  affil- 
iated person  of  such  a  person,  acting  as 
principal,  to  participate  in,  or  effect  any 
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transactions  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company,  is 
a  participant  unless  prior  thereto,  an 
application  regarding  such  arrangement 
has  been  filed  with  and  granted  by  the 
Commission,  and  that,  in  passing  upon 
such  an  application,  the  Commission  will 
consider  whether  the  participation  of 
such  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  partici- 
pation is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partici- 
pants. 

Notice  is  further  given  that  any  inter- 
ested per,son  may,  no  later  than  July  8, 
1971,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tions should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate*  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  applications 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  applications,  unless  an  order  for 
hearing  upon  said  applications  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered*  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[SEAL]  Theodore  L.  Humes. 

Associate  Secretary. 

I  PR  Doc.7! -8865  Filed  6-23-71 ;  8  47  am  I 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  50) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

June   18.   1971. 
The   following   applications   are   gov- 
erned by  Special  Rule  100.247  '  of  the 


1  Copies  of  Special  Ru!e  247  ( a.s  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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Commission's  general  rules  of  practice 
(49  CFR,  as  amended*,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966,  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Feder.^l 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247<d*  (3*  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  'including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  iiiclude 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d*  (4*  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  apphcant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  1 1  * 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  i2*  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  iwhethei- 
modified  procedure,  oral  hearing,  or 
other  procedures*  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commis.sion. 
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No.  MC  19227  (Sub-No.  154* ,  filed  May 
27,  1971  Applicant:  LEONARD  BROS, 
TRUCKING  CO  ,  INC.,  2595  Northwest 
20th  Street.  Miami.  FL  33152.  Applicant's 
representative:  J.  F.  Dewhurst  (same 
address  as  applicant  * .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Missiles  and  missile  parts,  and  sup- 
plies, materials,  parts  and  compo7ients 
used  in  the  maintenance,  servicing,  re- 
pairs, and  operation  of  missiles,  between 
points  in  Orange  County.  Fla..  Caddo 
and  Bossier  Coimties,  La.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mon- 
tana and  North  Dakota,  Note;  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami,  Fla.,  or 
Wasliington,  D,C. 

No.  MC  28551  'Sub-No.  1',  filed  May 
24.  1971.  Applicant:  GENERAL  CART- 
AGE CO.,  a  corporation,  1511  Pearl 
Street,  Waukesha,  WI.  Applicant's  rep- 
resentative: Robert  M.  Kaske.  2017  Wis- 
teria Road,  Rockford,  IL  61107, 
Authority  sought  to  operate  as  a  covi- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  commodities  which  by  them- 
selves require  the  use  of  special  equip- 
ment* in  cantainers  and  trailers  having 
a  prior  or  subsequent  transportation  by 
air.  rail,  and  water,  between  points  in 
Calumet,  Columbia,  Dane,  Dodge,  Fond 
du  Lac,  Green  Lake,  Jefferson,  Kenosha, 
Manitowac.  Milwaukee.  Ozaukee,  Racine, 
Rock,  Sheboygan.  Walworth,  Washing- 
ton, Waukesha,  and  Winnebago  Coun- 
ties, Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee  or  Madison.  Wis. 

No.  MC  34227  'Sub-No.  6*  'Correc- 
tion*, filed  May  14.  1971,  published  in 
the  Feder.al  Register  issue  of  Jimc  10, 
1971,  and  republished  as  corrected,  this 
issue.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 15  Broadway  Street.  Cortez. 
CO  81321.  Applicant's  representative: 
David  R  Parker.  605  South  14th  Street. 
Post  Office  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness hou,ses,  and  in  connection  there- 
with, equipment  materials,  and  supplies 
used  in  the  conduct  of  such  business,  and 
(2*  commodities,  the  transportation  of 
which  is  partially  exempt  as  defined 
under  section  203ib*<6>  of  the  Inter- 
state Commerce  Act,  when  moving  in  the 
same  vehicle  and  at  the  same  time  as  the 
commodities  described  in  il»  above; 
between  points  in  New  Mexico  and  Colo- 
rado, under  contract  with  Associated 
Grocers  of  Colorado,  Inc,  Note:  The 
purpose  of  this  republication  is  d)   to 
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include  the  terriroria!  description  In  the 
authDnty  sought,  which  description  was 
inadvertently  omitted  in  the  previous 
pubhcation.  and  '2'  reflect  a  correction 
In  apphcant's  name.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Denver.  Colo  .  or  Albuquerque, 
N.  Mex. 

No.  MC  35286   i  Sub-No.  2'    i  Amend- 
ment', filed  April  14,  1971.  published  in 
the  Federal  Register  issue  of  May  20, 
1971,  and  republi.shed  as  amended  tins 
issue.    Apphcant;    TRUCK    LINE    DIS- 
TRIBUTION     SYSTEMS,      INC.,      1905 
South  Belmont.  IndiaiiapolL~.  IN  46221. 
Apphcant  s    representative:    Warren    C. 
Moberly,    777    Chamber    of    Commerce 
Btiilding,  Indiana;xjlis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unu.>ual  value,  and 
except  dangerous  explosives,  household 
goods  a^  defined  m  Practices  of  Motor 
Common   Carrier  of   Household   Goods, 
17  M.C.C.  467.  commodities  in  bulk,  com- 
modities   requiring    special    equipment. 
and  those  injurious  or  contaminating  to 
other  lading!,  between  Shelby valle,  Ind.. 
and  Indianapolis.  Ind..  from  Shelbyville 
over  Indian  Hi:Thway  9  to  junction  Diter- 
Stl^Hiahway  74.  thence  over  Interstate 
Highway  74  i  also  US.  Hiaiiway  421 1   to 
Indianapolis,  and  return  over  the  same 
route.  ser\ing  the  intermediate  or  off- 
route  points  of  Five  Points.  New  Bethel, 
Pleasant  View.  Acton,  and  Fairland.  Ind. 
Note:    The   purpase   of   this    repubhca- 
tion  is  to  redescnbe   the  .scope  of   the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind..  or  Chicago,  HI. 

No.  MC  41404  I  Sub-No.  96)  (Amend- 
ment', filed  April  12,  1971.  published  in 
the  Feder.m.  Register  i.ssue  of  May  6.  1971, 
and  republished  as  amended  this  issue. 
Applicant  •  ARGO-COLLIER  TRUCK 
LINES  CORPORATION.  Post  Office 
Box  440,  Fulton  Highway.  Martin.  TN 
38237.  Applicant's  representative:  Tom 
D.  Copeland  '  same  address  as  applicant  > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  '1>  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk.  egg.  or  fruit  ingre- 
dients, other  than  frozen  fro  mthe  plant- 
site  or  warehouse  facilities  of  Armour- 
Dial.  Inc.,  located  at  or  near  Fort  Madi- 
son, Iowa,  to  points  in  Florida.  Georgia. 
North  Carolina,  and  Tennessee,  and  '  2 1 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  .sections  A  and  C 
of  the  appendix  I  to  the  report  in  De- 
scription of  Motor  Carrier  Certificates.  61 
MCC.  209  and  766  (except  hides  and 
commodities  m  bulk'  from  points  in 
Illinois.  Indiana.  Kanstis.  Minnesota. 
Mi-ssouri,  Nebraska.  South  Dakou.  and 
Wisconsin,  to  Fort  Madison.  Iowa.  Note: 
Common  control  m.ay  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exi.stmg  au- 
thority. The  purpose  of  this  republica- 
tion is  to  redescribe  the  authority  sought. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.    MC    77202     (Sub-No.    4»,    filed 
May    27,     1971.    Applicant:     CAPITOL 
TRANSIT  &  STORAGE  CO.,  INC.,  420 
Ledyard  Street.  Hartford,  CT  06114.  Ap- 
plicant's representative:  Reubin  Kamin- 
skv.  Post  Office  Box  17-067,  342  North 
Main  Street.  West  Hartford,  CT  06117. 
Authority  sought  to  operate  as«a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tabulating 
machines,  including  such  auxiliary  ma- 
chines or  component  parts  as  are  neces- 
sary to  performance  of  a  complete  tabu- 
lating process,  including  punches,  sorters, 
computers,    verifiers,    collators,    repro- 
ducers, interpreters,  multipliers,  wiring 
units,    and    control    panels    and    spare 
parts  therefor,  between  the  terminal  and 
warehouse  facilities  of  Capitol  Transit  & 
Storage  Co.,  Inc.,  at  Hartford,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut.  Restriction:  Restricted  to 
movements  having  an  Immediate  prior 
or  subsequent  movement  by  air,  rail,  or 
motor   carrier.   Note:    Applicant   states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention  to 
tack,  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the   tacking   possibilities   are   cautioned 
that  failure   to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Hartford,  Conn.;  or  New  York,  N.Y. 

No.  MC  83217  (Sub-No.  55),  filed 
Mav  25,  1971.  Applicant:  DAKOTA  EX- 
PRESS. INC..  1217  West  Cherokee,  Post 
Office  Box  1252,  Sioux  Fails,  SD  57101. 
Applicant's  representative:  Henry  J. 
Schuette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  section  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite  of  Banner  Beef 
Co..  at  or  near  Hospers,  Iowa,  to  points 
in  South  Dakota,  Mirmesota,  Wisconsin, 
Illinois,  Michigan,  restricted  to  traffic 
originating  at  and  destined  to  the  named 
destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  83217  (Sub-No.  54).  fUed 
Mav  19.  1971.  Applicant:  DAKOTA  EX- 
PRESS. INC.,  1217  West  Cherokee.  Post 
Office  Box  1252,  Sioux  Falls,  SD  57101. 
Applicant's  representative:  Henry  J. 
Schuette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  or  storage  facili- 


ties of  mini  Beef  Packers,  Inc.,  located 
at  or  near  Joslin,  El.,  to  points  in  Con- 
necticut, Delaware.  Indiana.  Iowa,  Maine, 
New  York,  Maryland,  Massachusetts, 
Michigan,  Minnesota.  New  Hampshire, 
New  Jersey,  Ohio.  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  86913  (Sub-No.  33),  filed 
May  28,  1971.  Applicant:  EASTERN 
MOTOR  LINES,  INC..  Post  Office  Box 
649,  WaiTenton.  NC  27589.  Applicant's 
representative:  C.  M.  Bullock  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: (1)  Board,  board  faced  or  finished 
with  decorative  or  protective  material 
and  (2)  Accessories,  materials,  and  sup- 
plies used  in  the  sale,  manufacture,  In- 
stallation and  distribution  thereof  (ex- 
cept commodities  in  bulk',  between 
Murfreesboro.  N.C.,  and  points  in 
Minnesota,  Wisconsin.  Illinois.  Kentucky, 
Temiessee,  Mississippi,  and  all  States 
east  thereof.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.,  or  Nashville, 
Tenn. 

No.  MC  95743  (Sub-No.  25),  filed 
May  20,  1971.  Applicant:  DORIS  G. 
MEHRING,  Personal  Representative  of 
the  Estate  of  WTLLIAM  FREDERICK 
MEHRING.  doing  business  as  WILLIAM 
F.  MEHRING,  Keymar,  Md.  21757.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff,  1140  Connecticut  Avenue  NW., 
Washington,  DC  20036.  .Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bituminous  cu^plialt  hot  mix  and 
stone,  in  dump  vehicles,  from  points  in 
Frederick,  Wa.shington,  Montgomery',  and 
Prince  Georges  Counties,  Md.,  to  points  in 
Pennsylvania,  Virginia,  West  Virginia, 
Delaware,  and  the  District  of  Columbia. 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  97699  (Sub-No.  32).  filed 
May  28,  1971.  Applicant:  BARBER 
TRANSPORTATION  CO..  Deadwood 
Avenue.  Rapid  City.  S.  Dak.  57701.  Ap- 
plicant's representative  Leslie  R.  Kehl, 
Suite  420.  Denver  Club  Building,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Earth  Resources 
Observation  System  Data  Collection 
Center  located  in  Minnehaha  County. 
S.  Dak.,  approximately  12  miles  north 
and  4  miles  east  of  Sioux  Falls,  S.  Dak., 
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as  an  ofif-route  point  in  connection  with 
the  applicant's  regular  route  authority 
to  and  from  Sioux  Falls.  S.  Dak.  Note: 
Apphcant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Rapid  City, 
S.  Dak. 

No.  MC  99214  (Sub-No.  5),  filed  May 
28.  1971.  Applicant:  PATTERSON 
TRUCK  LINE.  INC..  600  Roosevelt  Street, 
Houma.  LA  70360.  Applicant's  represent- 
ative: Morgan  Nesbitt.  Post  Office  Box 
275.  Austin.  TX  78767.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Antipollution  systems,  equip- 
ment and  parts:  liquid  cooling  and  vapor 
condensing  system  equipment  and  parts: 
environmental  control  and  protective 
systems  equipment  and  parts  and  <bi 
equipment,  materials,  and  supplies  used 
in  the  construction  or  installation  of 
antipollution  and  environmental  control 
and  protective  systems,  ( 1 )  between 
points  in  Arkansas,  Louisiana.  Missis- 
sippi. Oklahoma,  and  Texas  and  <2i  be- 
tween points  in  ID  and  points  in  the 
continental  United  States  (including 
Alaska) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans.  La. 

No.  MC  100666  (Sub-No.  190).  filed 
Mav  28.  1971.  Applicant:  MELTON 
TRUCK  LINES.  INC..  Post  Office  Box 
7666.  Shreveport.  LA  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson, 
Suite  280.  National  Foundation,  Life 
Center,  3535  Northwest  58th,  Oklahoma 
City,  OK  73112.  and  Paul  Caplinger 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard.  from  Diboll, 
Tex.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota.  South  Dakota.  Ne- 
braska. Colorado,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  106398  'Sub-No.  547 >,  filed 
May  26.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentatives: Irvin  Tull  (same  address 
as  above'  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Suite  501.  Washing- 
ton. DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  move- 
ments, from  Saratoga  County.  NY.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii'.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Albany  or  Schenectady.  NY. 

No.   MC   106644    (Sub-No.   119'.   filed 
May    18,    1971.    Applicant:    SUPERIOR 
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TRUCKING  CO..  INC..  Post  Office  Box 
916,  Atlanta.  GA  30301.  Applicant's  rep- 
resentative: K.  Edward  Wolcott.  Suite 
1600  First  Federal  Building.  Atlanta.  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (a)  Metal 
containers,  container  ends,  closures,  and 
accessories:  and  (b)  materials  and  sup- 
plies used  in  connection  with  the  manu- 
facturer and  distribution  of  metal  con- 
tainers and  container  ends  and  closures; 
(D  between  the  plants  and  warehouse 
sites  of  Crown.  Cork  &  Seal  Co..  Inc..  at 
Philadelphia.  Pa.:  Lawrence.  Mass.; 
North  Bergen,  N.J.;  Baltimore  and  Fruit- 
land.  Md.;  Winchester,  Va.;  Spartanburg. 
S.C;  Birmingham,  Ala.;  Atlanta.  Ga.: 
Orlando  and  Bartow.  Fla.;  New  Orleans, 
La.;  St.  Louis,  Mo.;  Cleveland.  Ohio. 
Bradley  and  Chicago,  HI.;  and  (2'  from 
the  plantsites  of  Crown.  Cork  &  Seal  Co.. 
Inc..  as  described  in  (1>  above  to  points 
in  New  York.  Pennsylvania,  Maryland. 
New  Jersey.  Delaware.  Virginia,  West 
Virginia.  North  Carolina.  South  Caro- 
lina. Kentucky,  Tennessee.  Georgia.  Mas- 
sachusetts. Alabama.  Florida.  Louisiana. 
Mississippi,  Rhode  Island.  Connecticut. 
Illinois.  Indiana,  Ohio,  and  Missouri. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  104724  and 
Subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  106644  (Sub-No.  120'.  filed 
Mav  28.  1971.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  2770  Pey- 
ton Road  NW..  Post  Office  Box  916,  At- 
lanta, GA  30301.  Applicant's  represent- 
ative: Darrell  D.  Hodges  (.same  address 
as  applicant ' .  Authority  sought  to  op- 
erate as  a  cominon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpwrting : 
Electric  controllers  and  instruments  re- 
quiring special  equipment  or  special  han- 
dling by  reason  of  size  or  weight,  and 
parts  and  attachments  therefor  when 
moving  therewith,  from  points  in  Roa- 
noke County,  Va,.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii'. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Richmond.  Va..  or 
Washington.  D.C. 

No.  MC  107544  (Sub-No.  102'.  filed 
May  24.  1971.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. Post  Office  Box  580,  Marion,  VA 
24354.  Applicant's  representatives:  Daryl 
J.  Henry  (same  address  as  applicant), 
and  Harrv  C.  Ames.  Jr..  666  11th  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbon,  dry  and  spent  car- 
bon, in  bulk,  between  Covington.  Va..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii ' .  Note  :  Applicant  now  holds  con- 
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tract  carrier  authority  under  its  No.  MC 
113959,  therefore  dual  operations  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  it  has  no  present 
intention  of  doing  so.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Richmond.  Va. 

No.  MC  108119  iSub-No.  30'  (Clarifi- 
cation', filed  May  14,  1971,  published  in 
the  Federal  Register  issue  of  June  10. 
1971,  and  republished,  as  clarified,  this 
issue.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation.  3303 
Sibley  Memorial  Highway,  St.  Paul.  MN 
55111.  Applicant's  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1>  Commodi- 
ties, which  because  of  size  or  weight 
require  special  handling  or  the  u.se  of 
special  equipment;  (2)  related  parts,  ma- 
terials, and  supplies  when  the  transpor- 
tation of  such  items  is  incidental  to  the 
transportation  by  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  ase  of  special 
equipment,  and;  (3'  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools,  parts, 
and  supplies  moving  in  connection  there- 
with; restricted  against  the  transporta- 
tion of  farm  machinery,  between  points 
in  Minnesota  on  the  one  hand.  and.  on 
the  other,  points  in  Ada  and  Jerome 
Counties.  Idaho,  for  the  purpose  of  join- 
der only.  Note:  The  purpose  of  this  re- 
publication is  to  clarify  that  the  purpose 
of  this  application  is  to  obtain  alternate 
interline  points  in  Idaho  to  the  existing 
interline  point  of  Montana.  Common 
control  may  be  involved.  Applicant  states 
that  joinder  would  occur  at  the  State  of 
Minnesota  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  108119  (Sub-No.  32'.  filed 
May  27.  1971.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation; 
3033  Sibley  Memorial  Highway.  St.  Paul, 
MN  551  li.  Applicant's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
products,  between  points  in  Idaho.  Mon- 
tana. Oregon.  South  Dakota.  Washing- 
ton, and  Wyoming  on  the  one  hand,  and. 
points  in  Iowa,  Illinois,  Indiana.  Ohio. 
Michigan.  Minnesota.  Missouri,  and  Wis- 
consin on  the  other.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  joinder  is  possible  on  those  com- 
modities which  can  be  transported  as  size 
and  weight  items  at  the  State  of  Min- 
nesota. If  a  hearing  is  deemed  necessary, 
applicants  requests  it  be  held  at  Min- 
neapolis, Minn.,  and  Coeur  d'Alene, 
Idaho. 
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No.  MC  109435  t  Sub-No.  66  >,  filed 
May  24.  1971.  Applicant:  ELLSWORTH 
BROS.  TRUCK  LINE,  INC..  1200  Simons 
Building.  Dallas,  Tex.  75201.  Applicant's 
representative:  William  D.  White,  Jr., 
2305  Republic  National  Bank  Tower, 
Dalas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Dry  chemicals,  including  fer- 
tilizer and  fertilizer  materials,  in  bulk 
and  in  packages,  from  Military  and  Hal- 
lowell,  Kans.,  to  points  in  Arkansas, 
Colorado,  Iowa,  Missouri,  Nebraska, 
Oklahoma,  and  Texas;  and  (2»  fertil- 
izer and  fertilizer  materials,  dry,  in  bulk, 
or  in  packages,  insecticides,  fungicides, 
and  herbicides,  except  liquid  in  bulk,  also 
in  mixed  shipments  with  manufactured 
fertilizer  and  fertilizer  materials  from 
points  on  the  Arkansas  and  Verdigris 
Rivers  in  Oklahoma  to  points  in  Ar- 
kansas. Colorado.  Illinois.  Iowa.  Kansas, 
Minnesota.  Missouri,  Nebraska.  Okla- 
homa. South  Dakota,  Texas,  and  Wis- 
consin. Note:  Common  control  may  be 
involved.  Applicant  states  that  it  intends 
to  tack  its  entire  operating  authority 
with  that  sought  in  this  application,  but 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  109994  i  Sub-No.  44^  filed 
June  1.  1971.  Applicant:  SIZER  TRUCK- 
ING. INC.,  Po.st  Office  Box  97.  Rochester, 
MI  55901.  Applicant's  representative: 
Val  M.  Higgin.s.  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <A»  Clean- 
ing, scouring,  or  washing  compounds: 
huffing  and  polishing  compounds:  car- 
bon gum  or  sludge  removing  compounds : 
rust  prevcntitive  lube  oils  and  greases: 
paints,  stains,  and  varnishes  i except 
commodities  in  bulk,  in  tank  vehicles); 
<li  between  Woodbridge.  N.J.:  Chicago. 
Joliet,  South  Beloit,  111.;  San  Jose  and 
Vernon,  Calif.:  Garland.  Tex.;  Minneap- 
olLs  and  St.  Paul,  Minn.;  Atlanta.  Ga.; 
Cleveland.  Ohio;  and  Detroit,  Mich.; 
(2>  from  Woodbridge,  N.J.,  to  points  in 
Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont,  Virginia,  and  West 
Virginia;  ( 3 )  from  San  Jose  and  Vernon. 
Calif.,  to  points  in  Arizona.  Idaho.  Ne- 
vada, Oregon.  Utah,  and  Wa.shinc;ton: 
(4>  from  Minneapolis  and  St.  Paul, 
Mirm.,  to  point.s  in  Iowa.  Nebra.ska,  North 
Dakota,  and  South  Dakota;  i5i  from 
Chicago,  Joliet,  and  South  Beloit,  111.: 
to  points  in  Arizona,  Arkan.=;as,  Cali- 
fornia, Colorado,  Connecticut,  Dela- 
ware, Georgia.  Idaho.  Indiana.  Iowa, 
Kansas,  Kentucky,  Loui-iana.  Maine. 
Maryland,  Ma.^.-achusctLs.  Michican, 
Minnesota,  Mississippi,  Mis.'^ouri.  Mon- 
tana. Nebra.ska.  New  Hampshire.  New 
Jersey,  New  Mexico,  New  York,  North 
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Carolina,  North  Dakota,  Ohio,  Okla- 
homa. Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Ter.nessee,  Texas,  Utah,  Vermont.  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin, and  Wyoming; 

(6)  From  Atlanta,  Ga.,  to  points  in 
Oklahoma.  New  Mexico,  Arizona,  Arkan- 
sas, and  Louisiana;  <7)  from  Garland, 
Tex.,  to  points  in  Oklahoma,  New  Mexico. 
Arizona,  Arkansas,  and  Louisiana;  and 
(B)  materials  and  supplies  used  in  the 
manufacturing  and  packaging  of  clean- 
ing, scourirjg,  or  washing  compounds; 
buffing  and  polisliing  compounds;  carbon 
gum  or  sludge  removing  compounds; 
rust  preventitive  lube  oils  and  greases; 
paints,  stains,  and  varnishes  (except 
commodities  in  bulk,  in  tank  vehicles) , 
from  points  in  Alabama,  Arieona,  Arkan- 
sas, California.  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico, 
New  York.  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  Washington,  West  Vir- 
ginia, Wi.^consin.  and  Wyoming  to  Chi- 
cago. Joliet.  and  South  Beloit.  111.;  Gar- 
land, Tex.;  San  Jose,  Calif.;  Woodbridge, 
N.J.;  Minneapolis  and  St.  Paul,  Minn. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  110988  <Sub-No.  269).  filed 
May  25.  1971.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  WI  54956.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
nth  Street  NW.,  Washington.  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Encapsu- 
lated dye.  liquid,  in  bulk,  in  tank 
vehicles,  from  Hartford  City,  Ind.,  to 
Nekoosa  and  Stevens  Point,  Wis.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Chicago,  HI. 

No.  MC  111729  (Sub-No.  319),  filed 
May  27,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representatives:  John  M.  Delany 
(same  address  as  applicant) ,  and  Russell 
S.  Bernhard,  1625  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  and 
audit  and  accounting  media  of  all  kinds, 
and  advertising  material  moving  there- 
with, between  points  in  Alabama,  Arkan- 
sas. California,  Connecticut,  Delaware, 
Florida,  Georgia.  Illinois,  Indiana,  Iowa, 
Kan.sas,  Kentucky,  Louisiana,  Maine, 
Maryland,      Massachusetts,      Michigan, 


Minnesota,  Mississippi,  Missouri,  Neb- 
raska, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota.  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  restricted  to  traffic  with 
an  immediately  prior  or  subsequet  move- 
ment by  air;  (2)  exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment film,  incidental  dealer  handling 
supplies,  and  advertising  material  mov- 
ing therewith  (excluding  motion  picture 
film  used  primarily  for  commercial 
theater  and  television  exhibition) ;  (a) 
between  points  in  Arkansas,  California, 
Connecticut,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan.  Missis- 
sippi. Missouri.  New  York.  North  Caro- 
lina, Ohio,  Tennessee,  Texas,  Virginia, 
and  Wisconsin,  restricted  to  traffic  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air;  (b)  between  Kansas 
City,  Mo.,  on  the  one  hand.  and.  on  the 
other,  points  on  and  east  of  U.S.  Highway 
77  in  Kansas,  restricted  to  traffic  having 
an  immediately  prior  or  subsequnt  move- 
ment by  air;  (c)  between  points  in 
Waukesha  and  Milwaukee  Counties,  Wis., 
and  points  in  Iowa  and  Nebraska,  re- 
stricted to  trafffc  having  an  immediately 
prior  or  subsequent  movement  by  air; 

(3)  Medical  instruments  and  replace- 
ment parts,  between  points  in  Alabama, 
Arkansas.  California,  Connecticut.  Dela- 
ware, Florida,  Georgia,  Ilhnois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas.  Vermont.  Virginia.  West  Virginin, 
and  Wisconsin,  restricted  to  trafific  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air;  and  (4>  proofs,  cuts, 
copy,  advertising  poster  material,  and 
material  related  thereto,  between  points 
in  Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky. Michigan,  Missouri,  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
South  Carolina.  Tennes.see,  and  West 
Virginia,  restricted  to  traffic  having  rn 
immediately  prior  or  subsequent  move- 
ment by  air.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  112750 
and  subs  thereunder,  therefore  dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  a  portion 
of  the  requested  authority  could  he 
tacked  with  certain  existing  authorities. 
but  indicated  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Per.son.'; 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppo.'^e  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC.,  or  New  York.  N.Y. 

No.  MC  112520  (Sub-No.  242).  filed 
May  26,  1971.  Applicant:  McKENZlE 
TANK  LINES.  INC..  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee.  FL 
32302.  Applicant's  representative:  Sol  H. 
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Proctor,  2501  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrofluorsilic  acid,  in  bulk,  in  tank 
vehicles,  from  points  in  Crisp  and  Effing- 
ham Counties,  Ga.,  to  points  in  North 
Carolina,  South  Carolina,  Virginia,  and 
Tennessee  east  of  U.S.  Highway  27. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.,  Jacksonv-lle,  Fla.,  or 
Washington,  D.C. 

No.  MC  113651  (Sub-No.  143).  filed 
June  1,  1971.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC..  2404  North 
Broadway.  Muncie,  IN  47303.  Applicant's 
representative:  Henry  A.  Dillon  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Eaton,  Ind.,  to  points  in  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Mississippi, 
Alabama,  Georgia,  Florida,  South  Caro- 
lina, and  North  Carolina,  rejected  or 
damaged  material  on  return,  restricted 
to  traffic  originating  at  the  plantsite 
and/or  storage  facilities  of  Cleveland 
Partition  Corp.  located  at  or  near  Eaton, 
Ind.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  114106  (Sub-No.  85).  filed 
Mav  28.  1971.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  849,  Lexington,  NC  27292. 
Applicant's  representative:  William  P. 
Sullivan,  1819  H  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dry  plastic  materials,  in  bulk,  from 
Greer.  S.C,  to  points  in  Georgia.  North 
Carolina,  South  Carolina,  and  Tennes- 
see, restricted  to  the  transportation  of 
shipments  having  a  prior  movement  by 
rail.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
115176  and  Subs  thereunder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessar>',  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.MC  114273  <  Sub-No.  92) .  filed  June 
1,  1971.  Api)lic;int:  CEDAR  RAPIDS 
STEEL  TRANSPORTATION.  INC.,  Post 
Office  Box  68.  Cedar  Rapids,  lA  52406. 
Applicant's  representatives:  Robert  E. 
Konchar,  Suite  315.  Commerce  Exchange 
Building.  2720  First  Avenue  NE.,  Cedar 
Rapid.s,  lA  52402,  and  Gene  R.  Prokuski 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  products, 
from  the  plantsite  of  North  Star  Steel  at 
New  Port,  Minn.,  to  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
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sas,  Michigan,  Missouri,  Nebraska,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  114789  (Sub-No.  35) ,  filed  May 
26,  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  MN  55359.  Applicant's  rep- 
resentative: Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  i?i 
by  retail  department  stores,  from  Secau- 
cus.  New  Brunswick,  and  Wayne,  N.J.; 
Yonkers  and  New  York  City,  N.Y.; 
Bridgeport,  Conn.;  Philadelphia,  Pa.; 
and  Beltsville,  Md.,  to  points  in  Illinois. 
Indiana,  Kentucky,  Ohio,  Wisconsin, 
Iowa,  and  Micliigan;  and  to  Baltimore 
and  Beltsville,  Md.;  Buffalo  and  Roches- 
ter, N.Y.;  and  Williamsport,  Glenolden, 
and  Levittown,  Pa.  Restriction:  (1)  All 
service  limited  to  a  transportation  service 
to  be  conducted  imder  a  continuing  con- 
tract with  Interstate  Department  Stores 
Payment  Corp.;  and  (2)  limited  to  a 
traffic  destined  to  retail  department 
stores  owned  or  operated  by  Interstate 
Stores  Payment  Corp.  Note:  Applicant 
holds  common  carrier  authority  luider 
MC  117940  and  subs  thereunder,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wasliington, 
D.C. 

No.  MC  115311  (Sub-No.  120),  filed 
May  26,  1971.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC..  Post  Office  Box 
488,  Milledgeville,  GA  31061.  Applicant's 
representative:  Paul  M.  Daniell,  Post 
Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard. 
from  the  plant  and  warehouse  site  of 
Georgia  Pacific  Corp.  at  Viemia,  Ga.,  to 
points  in  Alabama,  Florida,  Kentuckj', 
North  Carolina,  South  Carolina,  Termes- 
see,  and  Virginia.  Note:  Applicant  states 
that  the  requested  authority  camiot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  115331  (Sub-No.  312'.  filed 
May  28.  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
North  Geyer  Road.  St  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue.  East  St.  Louis,  IL 
62201.  Authority  soupht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1»  Salt. 
from  Pekin.  111.,  to  points  in  Illinois.  Iowa, 
and  Missouri:  and  i2i  agricultural  chem- 
icals, in  containers,  from  Muscatine, 
Iowa,  to  points  in  Arkansas.  Delaware. 
Kentucky,  Maryland.  New  Jersey.  New 
York.  Ohio,  Penru-jylvania,  Tennes.'.ee,  and 
Virginia.  Note:  Common  control  may  be 
involved.  Applicant  states  that  tacking 
possibilities  do  exist  with  the  authority 


1206.") 

sought  in  Part  i2)  ;  however,  there  is  no 
tacking  intended  to  be  performed.  Per- 
sons interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  uru^stricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  115331  I  Sub-No.  314),  filed 
May  28,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis.  MO  63131. 
Applicant's  representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue.  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as 
a  cmnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
limest07ie,  and  limestone  products,  from 
points  in  Shelby  County,  Ala.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta,  Ga.,  Birmingham,  Ala.,  or  Wash- 
ington, D.C. 

No.  MC  115826  (Sub-No.  218).  filed 
May  26.  1971.  Applicant:  W.  J.  DIGBY, 
INC..  Past  Office  Box  5088TA.  1960  31st 
Street.  Denver,  CO  80217.  Applicant's 
representative;  Robert  R.  Digby,  217 
Luhrs  Tower.  Phoenix,  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  articles  distributed  by  meat 
packingliouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
DescriptioTis  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Dakota 
City  and  West  Point,  Nebr.;  Denison, 
Fort  Dodge.  Lemars,  and  Mason  City, 
Iowa;  Luverne,  Minn.;  and  Emporia. 
Kans.;  to  points  in  Arizona,  California, 
Nevada,  Oregon,  Washington,  Idaho,  and 
Colorado,  restricted  to  traffic  originating 
at  the  plantsites  and  storage  facilities  of 
the  Iowa  Beef  Processors.  Note;  Appli- 
cant states  that  this  application  is  also 
for  the  purpose  of  eliminating  interlining 
on  traffic  presently  handled  in  Joint  line 
service.  Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  115826  (Sub-No.  219»,  filed 
May  26,  1971.  Applicant:  W.  J  DIGBY. 
INC.,  Post  Office  Box  5088  TA,  1960  31st 
Street,  Denver,  CO  80217.  Applicant's 
representative:  Robert  R.  Digby,  217 
Lulirs  Tower,  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpwrting :  Foods,  food  prod- 
ucts, foodstuffs,  and  beverages,  from 
points  in  California  to  points  in  Arizona, 
Colorado,  Wyoming,  New  Mexico,  Texas 
and  points  in  Cheyenne,  Banner.  Kim- 
ball, Scottsbloff,  Sioux.  Morrill.  Box 
Butte,  and  Dawe.s  Counties,  Nebr.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
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authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo.,  Lcs  Angeles  and  San  Fran- 
cisco. Cahf. 

No.  MC  115917  'Sub-No.  23'  i Cor- 
rection!, filed  May  17,  1971.  published 
in  the  Feder.'\l  Register  issue  of  June  10, 
1971.  and  republished  as  corercted.  this 
issue.  Applicant:  UNDERWOOD  & 
WELD  COMPANY.  INC..  Po.^t  Office  Box 
247.  Crossnore.  NC  28616.  Applicant's 
representative;  Wilnier  B.  Hill.  705  Mc- 
Lachlen  Bank  Building.  666  11th  Street 
NW  .  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  i  Ai  Salt  and  salt  products 
(except  in  bulk  < ,  and  i  B '  pepper,  ground, 
in  packages,  in  mixed  loads  with  .'•alt  and 
salt  products;  il'  from  the  plantsites 
and  warehouse  facilities  of  International 
Salt  Co.,  at  Cleveland.  Ohio,  to  points  in 
Alabama.  Florida.  Georgia.  Kentucky, 
Maryland,  North  Carolina,  South  Caro- 
lina, Tennessee.  Virginia,  and  We.st  Vir- 
ginia; and  i2i  from  the  plantsites  and 
warehouse  facilities  of  Int€rnational  Salt 
Co.,  at  Watkins  Glen,  N.Y.,  to  points  in 
Alabama.  Florida.  Virginia,  and  West 
Virginia  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  .sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC. 

No.  MC  116077  I  Sub-No.  309'  (Correc- 
tion), filed  May  27,  1971.  published  in  the 
Federal  Register  i.ssue  of  June  4.  1971, 
and  republished  in  part  as  corrected  tliis 
i.ssue.  Applicant;  ROBERTSON  TANK 
LINES  INC.,  2000  West  Loop  South, 
Suite  1800,  Houston,  TX  77001.  Apph- 
cant's  representative;  Pat  H.  Robertson, 
Suite  401,  First  National  Life  Building, 
Austin,  Tex.  78701.  Note;  The  sole  pur- 
pose of  this  partial  republication  is  to 
reflect  applicant's  correct  name  as  ROB- 
ERTSON TANK  LINES,  INC  .  in  lieu  of 
ROBERT  TANK  LINES,  INC.,  as  was 
erroneously  shown  in  the  previous  publi- 
cation. The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  116763  'Sub-No.  193  >.  filed 
Mav  27,  1971  Apiilicant:  CARL  SUBLER 
TRUCKING.  INC  ,  North  West  Street. 
Versailles.  Ohio  45380.  Applicants  rep- 
resentative; H.  M.  Richters  'same  ad- 
dress as  applicant!.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lA'  Clay  tile,  and  commodities  used 
in  the  manufacturing,  installation  and 
distribution  of  clay  tile  'except  in  bulk> ; 
il>  from  Lawrenceburg.  Ky..  to  points 
in  Arizona,  California,  Idalio.  Montana, 
Nevada,  New  Mexico.  Oregon.  Utah. 
Washington,  and  Wyoming:  '2'  from 
points  in  Arizona.  California.  Idaho, 
Montana.  Nevada.  New  Mexico.  Oregon, 
Utah,  Wa'^hmston.  and  Wyoming,  to 
Lawrenceburg.  Ky  ;  'B'  clay  tile,  from 
points  in  Alabama,  Arkansas.  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana.  Iowa.  Kansas.  Louisi- 
ana. Maine,  Maryland,  Massachusetts. 
Michican.   Minnesota,    Missi,s.';ippi.  ,Mis- 
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souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da- 
kota. Tennessee.  Texas.  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  to  Lawrenceburg, 
Ky.:  <Ci  clay  tile,  and  commodities  used 
in  the  manufacturing,  installation,  and 
distribution  of  clay  tile  (except  in  bulk) ; 

1 1 )  from  Lakeland,  Fla,,  to  points  in  Ari- 
zona, California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah. 
Washington,  and  Wyoming; 

<2)  Prom  ijoints  in  Alabama,  Arizona. 
Arkan.-,as,  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi.  Missouri.  Montana,  Ne- 
braska. Nevada,  New  Mexico,  North  Da- 
kota, Ohio,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, Wisconsin,  WyaminT,  and  points 
in  that  part  of  New  York  west  of  Inter- 
state Highway  81.  to  Lakeland,  Fla.; 
iD)  carpet,  and  commodities  used  in  the 
manufacturing,  installation,  and  distri- 
bution of  carpet  'except  in  bulk);  *1» 
from  Lakeland.  Fla,.  to  points  in  Ari- 
zona, California,  Colorado,  Idaho,  Iowa, 
Kaasas,  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming;  i2)  from 
points  in  Arizona,  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah.  Washington,  and  Wyo- 
ming, to  Lakeland.  Fla.  Restriction: 
Parts  (A).  <B).  iC.  and  'Di  aLovc  are 
restricted  to  traffic  originating  at,  or 
destined  to,  the  facilities  of  Florida  Tile 
Industries,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla. 

No.  MC  117565  'Sub-No.  40).  filed 
May  27,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  237  South 
Fifth  Street,  Coshocton,  OH  43812.  Ap- 
plicant's representative:  John  R.  Hafner, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  <1)  Bui/dinfifs,  in  sections; 

1 2 )  materials  and  special  deinces  used  in 
the  unloading  of  building  sections,  from 
points  in  Hopkins  County.  Ky..  to  points 
in  the  United  States  i except  Hawaii); 
and  (3)  materials,  special  devices,  and 
special  purpose  carriers,  used  in  the 
transportation  and  unloading  of  build- 
ing sections  from  points  in  the  United 
States  (except  Hawaii),  to  points  in 
Hopkins  County,  Ky.  Note:  Applicant 
states  that  it  has  authority  pending  in 
MC  117565  Sub  28,  wliich  could  be  joined, 
but  it  has  no  present  intention  to  join 
authorities  if  both  are  granted.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  uru'estricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn.,  or  Louisville,  Ky. 


No.  MC  117823  (Sub-No.  42),  filed 
May  24,  1971.  Applicant,  DUNKLEY 
REFRIGERATED  TRANSPORT.  INC. 
240  West  California  Avenue.  Salt  Lake 
City,  UT  84115.  Applicants  representa- 
tive: Lon  Rodney  Kump.  720  Newhouse 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs. 
in  mechanically  refrigerated  vehicles; 
fl)  from  the  plantsite  and  warehouse 
facilities  or  Avoset  Food  Corp  in  Gus- 
tine,  Calif.,  to  points  in  Nevada,  Utah. 
Idaho,  and  Montana;  and  (2)  from  Salt 
Lake  City,  Utah,  to  points  in  Idaho. 
Montana.  Wyoming.  Colorado,  and  Ari- 
zona. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City,  Utah,  or 
San  Francisco.  Calif, 

No.  MC  117940  >  Sub-No,  49',  filed 
May  25,  1971,  Applicant;  NATIONWIDE 
CARRIERS,  INC,  Post  Office  Box  104. 
Maple  Plain,  MN  55359  Applicant's  rep- 
resentative: Donald  L,  Stern.  530  Univac 
Building.  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  fresh,  canned,  and 
frozen,  from  Kennett  Square.  Pa.,  to 
points  in  Colorado,  Illinois,  Iowa,  Kan- 
sas, Kentucky,  Michigan,  Minnesota, 
Missouri.  Nebraska,  Ohio,  and  Wisconsin. 
Note:  Applicant  now  holds  contract 
carrier  authority  under  its  No.  MC 
114789  Sub-1  and  other  subs,  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  118039  (Sub-No,  15  ' .  filed  May 
24.  1971.  Applicant;  MUSTANG  TRANS- 
PORTATION INC  .  833  Warner  Street 
SW..  Atlanta.  GA  30310,  Applicant's  rep- 
resentative: Virgil  H.  Smith.  431  Title 
Building,  Atlanta,  Ga,  30303,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpets,  carpeting,  carpet- 
ing remnants  and  rugs,  from  the  plant- 
site  and  warehouse  of  Vernon  Carpet 
Mills,  Inc.  at  Randolph  County,  Ala.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appliciinl 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  119493  (Sub-No.  71 ) .  filed  May 
24.  1971.  Applicant:  MONKEM  COM- 
PANY, INC,  West  20th  Street  Road. 
Post  Office  Box  1196.  Joplin.  MO  64801. 
Applicant's  representative;  Ray  F.  Kempt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulating  material,  min- 
eral  wood  products,  cement,   asbestos. 


mineral  wool  or  roofing,  from  Joplin,  Mo., 
to  points  in  Arizona,  California,  Nevada, 
and  Utah,  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  no  dupUcating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No  MC  119741  (Sub-No.  38),  filed  May 
17  1971.  Apphcant;  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  Post 
Office  Box  1235,  Fort  Dodge,  lA  50501. 
Applicant's  representative;  Donald  L. 
Stern,  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  cooked, 
cured,  or  preserved  with  or  without 
vegetable,  milk,  egg,  or  fruit  ingredients, 
other  than  frozen,  from  Fort  Madison, 
Iowa,  to  points  in  Missouri,  Illinois,  Ohio, 
West  Virginia,  New  York,  Pennsylvania, 
and  Connecticut.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Sioux  City.  Iowa. 

No  MC  119741  (Sub-No.  39' ,  filed  May 
25  1971  Ap'plicant:  GREEN  FIELD 
TR.ANSPORT  COMPANY,  INC.,  Post 
Office  Box  1235,  Fort  Dodge,  lA  50501, 
Applicant's  representative:  Donald  L. 
Stern,  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC.  209  and 
766,  from  points  In  Kansas,  Missouri, 
Nebraska,  Minnesota,  Illinois,  and  Indi- 
ana to  the  plantsite  and  storage  facilities 
of  Armour-Dial,  Inc.,  at  Fort  Madison, 
Iowa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr.,  or  Sioux  City, 
Iowa. 

No  MC  119880  (Sub-No.  47),  filed 
May  25.  1971.  Applicant:  DRUM  TRANS- 
PORT, INC.  Post  Office  Box  2056,  East 
Peoria,  IL  61611.  Applicant's  representa- 
tive: Donald  L.  Stem.  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d'  Alco- 
holic liquors,  in  bulk,  in  tank  vehicles, 
between  points  in  Illinois,  Indiana.  Ken- 
tucky, Tennessee,  and  Pennsylvania,  on 
the  one  hand,  and,  on  the  other,  points  in 
California;  and  '2)  ground  grapes, 
crushed  grapes,  grape  pulp,  and  grape 
juice,  in  bulk,  in  tank  vehicles,  from  Di 
Giorgio  and  Lamont.  Calif.,  to  Silverton 
and  Sandusky,  Ohio.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 
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No    MC    120737    (Sub-No.    17).    filed 
May  19.  1971.  Applicant:  STAR  DELIV- 
ERY &  TRANSFER.  INC,  Rural  Route 
No.  5,  Post  Office  Box  39,  Canton,   IL 
61520.  Applicant's  representative:  Ches- 
ter J.  Claudon,   121   West  Elm  Street. 
Canton,  IL  61520.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing:   (1)    Livestock   feeder   tanks,   fuel 
tanks,  stalls,  grain  boxes,  and  electric 
fence  posts,  between  points  in  McDon- 
ough  County,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska.  Iowa. 
Minnesota,  Wisconsin,  Michigan,   Indi- 
ana. Missouri,  Illinois,  Ohio,  Kentucky, 
and  Kansas;   and   (2)   parts,  materials, 
and  supplies  used  to  conduct  business  at 
plantsite  of  Bushnell  Illinois  Tank  Co,, 
from  points  in  the  United  States  ( except 
Alaska  and  Hawaii)   to  the  plantsite  of 
the  Busluiell  Illinois  Tank  Co.,  at  Bush- 
nell, 111.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that  it 
has  no  present  intention   to  tack   and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted   grant    of    authority.   If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No  MC  120737  (Sub-No  18'.  filed  May 
24,  1971.  Applicant;  STAR  DELIVERY 
&  TRANSFER,  INC.,  Post  Office  Box  39, 
Canton,  IL  61520.  Applicants  represent- 
ative: Donald  W.  Smith.  900  Circle 
Tower,  Indianapohs,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicle 
parts,  from  points  in  Mason  County,  111., 
to  points  in  Ohio  and  Kentucky,  and 
materials  and  supplies  used  in  the  manu- 
facture of  motor  vehicle  parts.,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  points  in  Mason 
Cotmty,  m.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No  MC  120737  (Sub-No.  19) ,  filed  May 
24,  1971,  Applicant:  STAR  DELIVERY 
&  TRANSFER,  INC.,  Post  Office  Box  39, 
Canton.  IL  61520,  Applicant's  represent- 
ative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind,  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Iron  and  steel 
forgings.  bar  steel  and  dies,  and  tools, 
from  points  in  Mason  County,  HI.,  to 
points  in  Michigan:  and  '2)  materials 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  forgings,  bar  steel  and 
dies,  and  tools,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
points  in  Ma.son  County,  HI,  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 
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No.  MC  123115  (Sub-No  4'' .  filed  June 
1  1971.  Applicant;  BEN  PACKER,  doing 
business  as  PACKER  TRANSPORTA- 
TION CO  ,  465  South  Rock  Boulevard, 
Sparks,  Nev.  89431.  Applicant's  repre- 
sentative: Royal  A.  Stewart,  100  North 
Arlington,  Suite  300  Reno,  NE  89505,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
timber,  wooden  mouldings,  shelving. 
}a77ibs  and  casings,  wooden  column-, 
icooden  doors  and  frames,  door  sills, 
flooring,  wooden  window  frames,  mould- 
ings, composition  wooden  boards, 
wooden  fence  pickets,  props  or  timbers, 
wood  piling,  poles,  wooden  posts,  wooden 
rafters,  wooden  roof  trusses,  railroad 
ties,  veneer,  and  wooden  pallets,  from 
points  in  Oregon  to  points  in  California 
and  Nevada.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  Reno.  Nev..  Carson  City. 
Nev„  or  San  Francisco.  Calif. 

No  MC  123233  (Sub-No.  36^  filed 
Mav  26.  1971.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Second  Avenue, 
Ville  d'Anjou  437.  PQ  Canada.  Appli- 
cant's representative:  J.  P.  Vermel te 
(same  address  as  applicant).  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  velucle.  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  hopper 
type  trailers,  from  the  ports  of  entry  on 
the  international  boundai-y  line  between 
the  United  States  and  Canada  located 
at  or  near  Trout  River,  Champlain.  N.Y.: 
Highgate  Springs,  Derby  Line,  and  Nor- 
ton, Vt.;  and  Jackman.  Van  Buren, 
Houlton.  Vanceboro,  and  Calais.  Maine, 
to  points  in  New  York,  New  Hampshire, 
Vermont,  Maine,  Massachusetts,  and 
Connecticut.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing? 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Albany,  N.Y.,  or  Washington, 
D.C. 

No.  MC  123325  (Sub-No.  8).  filed 
May  19,  1971.  Applicant:  WRIGHT 
MOTOR  LINES.  INC..  24  Pisgah  View 
Avenue.  Asheville,  NC  28803.  AppUcant's 
representative:  Boyce  A.  Whitmire,  Post 
Office  Box  908,  Hendersonville.  NC  28739. 
Authority  sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  from 
Asheville  and  Old  Fort,  N.C,  to  points 
in  Virginia,  the  District  of  Columbia, 
Delaware,  New  York,  New  Jersey,  Penn- 
sylvania, and  Maryland.  Note;  Appli- 
cant now  holds  contract  carrier  author- 
ity under  its  MC  32486,  therefore  dual 
ojJerations  may  be  involved.  The  appli- 
cation is  accompanied  by  a  motion  to 
dismiss.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nece<«ary.  applicant  requests  it 
be  held  at  Asherille,  N.C. 

No.  MC  123372  'Sub-No.  20).  filed 
May  28.  1971.  Applicant:  CARTAGE 
SERVICES,  INC..  26380  Van  Bom  Road, 
Dearborn  Heights,  MI  48123.  Applicants 
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representative:  Martin  J.  Leavitt,  1800 
Buhl  Building,  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt 
beverages,  from  South  Bend,  Ind.,  to 
points  in  Iowa  and  Wisconsin,  with  re- 
turn of  empty  containers,  rejected  or 
damaged  merchandise,  under  contract 
with  Drewry's  Ltd..  U.S.A.  Inc.  Note:  If 
a  hearin.g  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit.  Mich.,  or 
Washington,  D.C. 

No.  MC  123383  'Sub-No  58>.  filed 
May  25,  1971.  Applicant:  BOYLE 
BROTHERS.  INC.  941  South  Second 
Street.  Camden.  NJ  08103.  Applicant's 
representative;  Thomas  E.  Kiley  isame 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Decorative  pictures,  furniture  and 
furniture  parts,  uooden  shelves  i except 
commodities  in  bulk'  when  moving  in 
mixed  shipments  with  plywood,  re- 
stricted to  commodities  of  Evans  Prod- 
ucts Co.  when  such  commodities  have 
had  prior  ocean  tran.'^portaiion,  from 
Noi-folk.  Va  .  to  points  in  Connecticut, 
Delaware.  Maine,  Maryland.  Massachu- 
setts, New  Hamp.shire.  New  Jersey.  New 
York.  Penn.>ylvania.  Rhode  Lsland.  Ver- 
mont. Virginia.  We.st  Virginia.  North 
Carolina,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC  .  Camden.  N.J.,  or 
Philadelphia,  Pa. 

No.  MC  123639  <  Sub-No  136  ,  filed 
Mav  24.  1971  Applicant:  J.  B.  MONT- 
GOMERY. INC.  5150  Brighton  Boule- 
vard. Denver.  CO  80216  Applicants  rep- 
resentative: John  F  DeCock  isame  ad- 
dre.ss  as  applicant*.  Authority  sought  to 
operate  as  a  coiyimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouse.^,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M  C.C  209  and  766.  except  commodi- 
ties in  bulk,  in  tank  vehicles,  from  the 
plantsite  and  storage  facilities  of  Monfort 
Packing  Co  at  or  near  Greeley,  Colo .  to 
points  in  Connecticut.  Delaware.  Illi- 
nois, Indiana  'except  points  in  Illinois 
and  Indiana  in  the  Chicago,  111.,  com- 
mercial zone  I .  Kentucky.  Maine.  Mary- 
land, Massachasetts.  Michigan.  Mis.souri, 
New  Hamp.shire,  New  Jersey.  New  York, 
Oluo.  Penn.--ylvania.  Rhode  I.>land,  Ver- 
mont. Virginia.  West  Virginia.  Wi.sconsin, 
and  the  Distnct  of  Columbia,  restricted 
to  traffic  onginatmg  at  the  plantsite 
and  or  storage  facilities  of  Monfort 
Packing  Co  .  at  or  near  Greeley,  Colo., 
and  destined  to  the  named  territory'. 
Note;  If  a  hearing  Ls  deemed  necessary-, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No  MC  123639  Sub-No,  137'.  filed 
May  26.  1971  Applicant;  J  B.  MONT- 
CiOMERY.   INC..   5150   Bnghton   Boule- 
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vard,  Denver,  CO  80216.  Applicant's  rep- 
resentative: John  P.  DeCock  (same  ad- 
dress as  applicant  • .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk,  in  tank 
vehicles*,  from  the  plantsite  or  storage 
facilities  of  Illini  Beef  Packers  at  or  near 
Joslin,  HI.,  to  points  in  Colorado  'except 
points  in  the  Denver.  Colo.,  commercial 
zone),  Connecticut,  Delaware,  Indiana, 
Maine,  Maryland,  Massachusetts,  Miclii- 
gan.  New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  territory.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  123640  'Sub-No.  5',  filed 
Mav  27.  1971.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maunee  Ave- 
nue. Fort  Wayne,  IN  46803.  Applicant's 
representative:  Irving  Klein,  280  Broad- 
way, New  York.  NY  10007.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  i-outes, 
transporting:  Such  commodities  sold  and 
dealt  in  by  wholesale  hardware  houses, 
between  Cape  Girardeau,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee, Illinois,  Indiana,  Kentucky,  Ala- 
bama, Mississippi,  Arkansas,  Missouri, 
Kansas,  and  Iowa,  under  contract  with 
Hardware  Wholesalers,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  123690  'Sub-No.  D,  filed 
Mav  24,  1971.  Applicant:  ROBERT  N. 
SMITH,  doing  business  as  BOB  SMITH'S 
WRECKER  SERVICE,  Post  Office  Box 
514,  4740  Industrial  Road,  Fort  Wayne, 
IN  46801.  Applicant's  representative: 
Harry  J.  Harman,  One  Indiana  Square. 
Suite  2425,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Used  tractors, 
in  secondary  movements,  by  the  truck- 
away  method,  to  be  used  as  replacements 
for  wrecked  or  disabled  tractors,  and 
used  trailers  or  used  semitrailers  to  be 
used  as  replacements  for  wrecked,  dam- 
aged, or  disabled  trailers  or  semitrailers; 
(21  wrecked  or  disabled  motor  vehicles, 
including  wrecked  or  disabled  trailers  or 
semitrailers;  and  (3)  motor  vehicles 
parts,  accessories,  supplies,  and  materials, 
m«ving  in  wrecker  equipment  for  use  in 
connection  with  the  repairing  and  re- 
conditioning of  damaged,  disabled,  or 
wrecked  motor  vehicles,  trailers  and 
semitrailers,  between  points  in  Allen 
County,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin,  Iowa, 
Missouri,  Kentucky,  Termessee,  and 
Pennsylvania,  and  the  traversal  of  States 
necessary  to  perform  said  service.  Re- 
striction: The  authority  sought  herein  is 
restricted  to  the  transportation  of  traf- 


fic by  wrecker  equipment  only.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Fort 
Wayne  or  Indianapolis,  Ind. 

No.  MC  124078  < Sub-No.  488  >,  filed 
May  28,  1971.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'a'  Corn  products 
and  blends,  in  bulk,  from  Cedar  Rapids, 
Clinton,  Keokuk,  and  Muscatine,  Iowa, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii):  and  <b)  soybean 
products  and  blends,  dry,  in  bulk,  from 
Cedar  Rapids,  Iowa,  to  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  124328  'Sub-No.  48'.  filed 
May  27,  1971.  Applicant;  BRINKS,  IN- 
CORPORATED. 234  East  24th  Street, 
Chicago,  IL  60616.  Applicants  repre- 
sentative: Francis  D.  Partlan  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  coupons,  from  Washington, 
DC  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii  > ,  under  contract 
with  United  States  of  America,  General 
Services  Administration.  Note;  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No  MC  125254  'Sub-No.  9).  filed  May 
19,  1971.  Applicant:  DONALD  L.  MOR- 
GAN, doing  haziness  as  MORGAN 
TRUCKING  CO  ,  Post  Office  Box  714. 
Muscatine,  lA  52761  Applicants  repre- 
sentative: Larry  D.  Knox.  4044  South- 
east 14th  Street,  Des  Moines,  lA  50320. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Iowa  City,  Iowa,  to  points  in  Minnesota 
(except  St.  Paul  and  Minneapolis! , 
South  Dakota.  North  Dakota.  Missouri 
(except  Kansas  City  and  St.  Louis) ,  Kan- 
sas (except  Kansas  City),  Iowa,  Rock 
Island,  111.,  and  Superior,  Wis.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  Des 
Moines.  Iowa,  or  Omaha.  Nebr. 

No  MC  126040  'Sub-No.  1'.  filed  May 
18  1971.  Applicant;  CONERTY-HENIFF 
TRANSPORT.  INC.  4220  West  122d 
Street,  Alsip.  IL  60658.  Applicant's  repre- 
sentative: E.  W.  HenifT  '.same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products  in  bulk 
in  tank  trucks,  from  Peoria,  111  ,  to  points 
in  Iowa  and  Missouri,   under  contract 
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with  American  Oil  Company.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Chicago,  111. 

No.  MC  126196  (Sub-No.  6),  filed  May 

17,  1971.  Applicant:  LUVERNE  S, 
CHRISTENSEN,  doing  business  as 
CHRISTENSEN  TRUCK  LINE.  206  West 
11th  Street,  Redwood  Falls.  MN  56283. 
Applicant's  representative:  Charles  E. 
Nieman,  1160  Northwestern  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
arid  feed  ingredients  'except  in  tank  ve- 
hicles ) ;  '  1 1  from  points  in  Minnesota  to 
points  in  North  Dakota,  South  Dakota, 
Iowa,  and  Wisconsin;  '2)  from  points  in 
Wisconsin  to  points  in  Minnesota;  and 
(3)  from  points  in  Hardin  County.  Iowa, 
to  iwints  in  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin,  with  du- 
plications of  MC  126196  Subs  1  and  3 
eliminated.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis  or  St.  Paul, 
Minn. 

No.  MC  127274  (Sub-No.  25^,  filed 
June  1.  1971.  Applicant:  SHERWOOD 
TRUCKING,  INC.,  1517  Ho't  Avenue, 
Muncie,  IN  47302.  Applicant's  represent- 
ative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis,  Ind.  46202  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Paper  and  pa- 
per products,  from  Eaton,  Ind.,  to  points 
in  Alabama,  Florida.  Georgia.  Louisiana. 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Texas:  and  (2)  re- 
turned shipments  of  paper  and  paper 
products,  from  points  in  Alabama,  Ar- 
kansas, Florida.  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  Oklahoma, 
South  Carolina,  and  Texas,  to  Eaton, 
Ind.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  127505  'Sub-No.  42) ,  filed  May 

18,  1971.  Applicant:  RALPH  H.  BOELK. 
doing  business  as  R.  H.  BOELK  TRUCK 
LINES.  Route  2,  Mendota,  111.  61342.  Ap- 
plicant's representative:  Walter  J.  Ko- 
bas.  1016  Kehoe  Drive,  St.  Charles,  IL 
60175.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  di  Alu- 
minum  and  aluminum  articles  'except 
commodities  in  bulk ) .  from  the  plansite 
of  Amax  Aluminum  Mill  Products,  Inc., 
in  Grimdy  County,  111.,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Micliigan,  Minnesota, 
Missouri.  Nebraska,  New  Jersey,  New- 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Colimibia,  and 
(2)  Return  of  damaged  or  rejected  ship- 
ments   (except    commodities    in    bulk). 
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from  the  destination  States  listed  in  <  1  > 
above  to  the  plantsite  of  Amax  Alumi- 
num Mill  Products.  Inc..  in  Grundy 
Coimty,  111.,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destinations.  Note:  Applicant 
seeks  no  duplicating  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  128237  '  Sub-No.  13 ' ,  filed  June 
1,  1971.  Applicant:  BURSAL  TRANS- 
PORT, INC..  Rural  Route  1.  Bunder  Hill, 
Ind.  46914.  Applicant's  representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Clay, 
from  points  in  Bibb  County,  Ga.,  to 
points  in  Alabama.  Arkansas.  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Maryland. 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri, New  Jersey,  New  York,  Nortli 
Carolina,  Oliio,  Oklahoma,  Penn.syl- 
vania.  South  Carolina.  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  under  contract 
with  Lowes,  Inc.,  and  its  subsidiaries, 
Pike  Peak  Clay,  Inc..  and  Southern  Clay, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington,  D.C. 

No.  MC  128273  (Sub-No  97'.  filed 
June  1.  1971.  Applicant:  MIDWESTERN 
EXPRESS.  INC..  Box  189.  Fort  Scott.  KS 
66701.  Applicant's  representative:  Danny 
Ellis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys  and  recrea- 
tional equipment,  from  Bossier  City.  La., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii ) .  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Wasliington,  D.C. 

No.  MC  128471  'Sub-No.  D  (Correc- 
tion', filed  May  14,  1971,  published  in 
the  Federal  Register  issue  of  June  4. 
1971.  and  republished  in  part  as  cor- 
rected tills  issue.  Applicant :  LAHAIANN 
FILM  SERVICE,  INC.,  5657  Green 
Acres  Court,  Cincinnati,  OH  45211.  Ap- 
plicant's representative:  Jack  B.  Jossel- 
son,  700  Atlas  Bank  Building,  Cincinnati, 
Ohio  45202.  Note:  The  sole  purpose  of 
this  partial  republication  is  to  reflect 
Greater  Cincinnati  Airport  in  Boone 
County,  Ky.,  in  lieu  of  Greater  Cleveland 
Airport  as  erroneously  shown  in  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  128878  (Sub-No.  24),  filed 
Mav  25,  1971.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  Post  Office  Box  3904, 
Shreveport.  LA  71103.  Applicants  repre- 
sentative: Ewell  H.  Muse,  Jr.,  415  Perry- 
Brooks  Building.  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glue,  glue 
stock,  synthetic  resin,  from  Andalusia, 
Ala.,   to  points   in  Alabama,  Arkansas, 
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Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Texas:  (2)  formaldehyde,  in 
bulk  in  tank  veliicles,  from  Malvern, 
Ark.,  to  Winnfleld,  La.:  (3)  glue,  glue 
stock,  from  Lufkin.  Tex.,  to  points  in 
Arkansas.  Louisiana.  Kentucky,  and  Ten- 
nessee (except  Kingsport) ;  (4)  carbon 
black,  other  than  in  bulk,  from  the  plant- 
sites  and  storage  facilities  of  the 
Thermatomic  Carbon  Co..  located  in 
Ouachita  Pailsh,  La.,  to  Vicksburg,  Miss.; 
(5)  fertilizer,  fertilizer  ingredients,  feed, 
feed  ingredients  in  bulk  and  in  con- 
tainers, from  Caddo.  Bossier,  and  De  Soto 
Parishes.  La.,  to  points  in  Arkansas  on 
and  south  of  Arkansas  State  Highway  4 
beginning  at  Arkansas  City.  Ark.,  thence 
westerly  on  Arkansas  State  Highway  4 
to  the  Arkansas-Oklahoma  State  line 
and  points  in  Louisiana  and  Texas  (ex- 
cept bulk  to  points  in  Chambers,  Mont- 
gomery. Harris.  Fort  Bend,  Galveston, 
Liberty,  and  Brazoria  Counties,  Tex.); 
and  '6'  sawdust,  woodchips.  between 
points  and  places  in  Arkansas.  Louisiana, 
Mississippi.  Tennessee,  and  Texas,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  liearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Shreveport,  La.;  Baton  Rouge,  La.;  or 
Houston.  Tex. 

No.  MC  129449  (Sub-No.  7i.  filed 
Mav  19.  1971.  Applicant:  LUMBER 
TRANSPORT.  INC..  Post  Office  Box  5. 
306  Northwest  Fifth  Street.  John  Day. 
OR.  Applicant's  representative:  Kenneth 
G.  Thomas.  900  Failing  Building.  618 
Southeast  Fifth  Avenue,  Portland,  OR 
97204.  Authority  sought  to  operate  as  a 
coynmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  chips,  sawdust,  wood  shavings, 
veneer,  and  box  sliook.  from  points  in 
Grant,  Wheeler,  and  Morrow  Counties, 
Oreg..  to  points  in  Oregon,  Washington, 
Idaho,  and  California.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  129645  (Sub-No.  35),  filed 
Mav  24.  1971.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER.  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING. 
1330  South  Jackson  Street,  Iron  Moun- 
tain, MI  49801.  Applicant's  representa- 
tive: Louis  J.  Amato.  Post  Office  Box  E, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane,  urethane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  composition  board, 
and  gypsum  products,  and  materials  used 
in  the  installation  thereof  (except  com- 
modities in  bulk ) .  from  the  plantsite  and 
warehouse  facilities  of  the  Celotex  Corp. 
at  Charleston,  111.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Nebraska.  Louisiana, 
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Maine.  Mai-j-land,  Massachusetts,  Mich- 
igan. Minnesota,  Mississippi.  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Vermont.  Ten- 
nessee. Virginia,  West  Virginia,  Wi.scon- 
sin.  and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  cxistins 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requestj  it  be  held  at 
Jacksonville,  Fla.,  or  Birmingham,  Ala. 

No.  MC  133035  i  Sub-No.  15',  filed 
May  25.  1971.  Applicant:  DILTS 
TRUCKING,  INC.,  Route  1,  Crescent,  lA 
51526.  Applicants  representative:  Don- 
ald L.  Stem.  530  Univac  Building.  7100 
West  Center  Road.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veiricle,  over  ir- 
regular routes,  tran.sporting:  Anhydrous 
ammonia,  from  Blair,  Nebr.,  to  points  in 
Iowa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  exi.stmg  authority.  If  a  hearinif 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  133265  <Sub-No.  3>,  filed 
May  25,  1971.  Applicant:  CONSOLI- 
DATED CARRIERS  CORP..  141  West 
35th  Street.  New  York,  NY  10038.  Appli- 
cant's representative:  Herbert  Burstein. 
30  Church  Street.  New  York,  NY  10007. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportinpr:  Wearing  apparel 
and  materials,  supplies,  and  machinery 
used  in  the  manufacture  thereof,  and  ac- 
cessories between  New  York.  NY.,  on  the 
one  hand,  and  on  the  other,  all  points  in 
Nassau  and  Suffolk  Counties.  N.Y.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  133631  (Sub-No.  3',  filed 
May  26.  1971.  Applicant:  AAA  DELIV- 
ERY SYSTEMS,  INC.,  Post  Office  Box 
1148,  Flint.  MI  48501.  Applicant's  repre- 
sentative: William  B.  Elmer.  23801 
Gratiot  Avenue,  East  Detroit,  MI  48021. 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  coiynnodities 
as  are  u.sually  dealt  in,  or  used  by  retail 
department  stores,  between  points  in 
Michigan  and  Ohio,  restricted  to  ship- 
ments moving  from,  to,  or  between 
wholesale  or  retail  department  stores, 
their  warchoases  or  other  facilities  of  the 
J.  L.  Hudson  Co.,  under  contract  with 
J.  L.  Hud.son  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing.  Mich.;  or  Detroit. 
Mich. 

No.  MC  133631  (Sub-No.  4>,  filed 
May  26.  1371.  Applicant:  AAA  DE- 
LIVERY SYSTEMS.  INC.,  Post  Office 
Box  1148.  Flint.  MI  48501.  Applicant's 
representative:  William  B.  Elmer.  23801 
Gratiot  Avenue,  East  Detroit.  MI  48021. 
Authority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  usually  dealt  in,  or  used  by,  retail 
department  stores,  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  located  on  and  south 
of  Michigan  Highway  21,  under  contract 
with  L.  S.  Good  Co.,  J.  W.  Knapp  Co., 
Lansing;  Smith-Bridgman  &  Co.,  Flint; 
D.  M.  Christian  Co.,  Owosso,  Mich.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lansing.  Mich. ; 
or  Detroit,  Mich. 

No.  MC  133676  (Sub-No.  7i,  filed 
Marrh  1,  1971.  Applicant:  COMET  DIS- 
TRIBUTION SERVICES.  INC..  2125  Sor- 
rell  Avenue.  Post  Office  Box  3175.  Baton 
Rouge.  LA  70821.  Applicant's  representa- 
tives: Norman  LaBorde  <same  address 
as  applicant),  and  Clint  L.  Pierson.  947 
Gardere  Lane,  Route  3,  Baton  Rouge, 
LA  70808.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Woodpulp.  in  bales,  from  Port  Hudson, 
La.,  to  New  Orleans,  La.,  on  traffic  hav- 
ing subsequent  out-of-Statc  movement 
by  water.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Baton  Rouge.  La. 

No.  MC  134134  (Sub-No.  10),  filed 
Mav  24.  1971.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC..  2002  Madison 
Street,  Omaha.  NE  68107.  Applicant's 
representative:  Robert  V.  Dwyer,  Jr., 
1601  Woodmen  Tower,  Omaha,  NE  68102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  ineat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  ^except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  and  storage  facilities 
utilized  by  lUini  Beef  Packers,  Inc.,  at 
or  near  Joslin.  111.,  to  points  in  Connec- 
ticut. Delaware,  Indiana,  Maine.  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  Restriction:  Restricted  to 
traffic  originating  at  the  named  plant- 
site  and  storage  facilities  and  destined  to 
the  named  destination  States.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
autliority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Chicago,  111, 

No.  MC  134219  (Sub-No.  4',  filed 
May  20.  1971.  Applicant:  GEORGE  V. 
DAGOSTINO.  doing  business  as  AIR- 
LIN  TRUCKING  CO.,  213-217  Poinier 
Street,  Newark,  NJ  07104.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City.  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chalk  (except  in 
bulk,  in  tank  vehicles^,  from  piers  and 


warehouses  in  New  York,  N.Y.,  harbor, 
as  defined  by  the  Commission,  and  New- 
ark, N.J.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Oliio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  District 
of  Columbia,  under  contract  with  Pluess- 
Staufer  (North  American),  Inc.  Note: 
Applicant  now  holds  common  carrier  au- 
thority under  its  No.  MC  134743,  there- 
fore dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York. 
N.Y.,  or  Washington,  D.C. 

No.  MC  134387  (Sub-No.  4',  filed 
May  27.  1971.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave- 
nue, South  Gate.  CA  90280.  Applicant's 
representative:  David  P.  Claristianson. 
825  City  National  Bank  Building.  606 
South  Olive  Street.  Los  Angeles.  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
cans  and  can  ends  on  pallets,  from  points 
in  Orange  County,  Calif.,  to  points  in 
Clark  County,  Nev.:  and  (2)  empty  glass 
containers  on  pallets,  from  points  in 
Orange  County,  Calif.,  to  points  in  Mari- 
copa County  and  Pima  County.  Ariz. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  now 
holds  contract  carrier  authority  under 
its  No.  MC  127952  Sub-2  and  other  subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles, Calif. 

No.  MC  134494  (Sub-No.  2'.  filed 
May  26,  1971.  Apphcant:  WAYNE  DAN- 
IEL, doing  business  as  WAYNE  DAN- 
IEL TRUCK.  Post  Office  Box  303,  Mount 
Vernon,  MO  65712.  Applicant's  repre- 
sentative: Harry  Ro,ss,  848  Warner 
Building,  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tioneries, sandboxes,  blackboards,  chalk- 
boards and  furniture,  from  points  in  the 
St.  Louis,  Mo.,  commercial  zone  to  points 
in  California,  Oregon,  Washington, 
Idaho,  Utah.  Colorado,  Arizona,  New 
Mexico,  and  Nevada,  under  contract  with 
Beatrice  Foods  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo. 

No.  MC  135080  (Sub-No.  1).  filed 
May  26,  1971.  Applicant:  BEAULIEU 
TRANSPORT  LIMITEE,  10,  272  Dcs 
Hetres  Boulevard,  Shawinigan,  PQ  Can- 
ada. Applicant's  representative:  Adrien 
R.  Paquette,  200  St.  James  Street 
West,  Montreal,  PQ  Canada.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Snowmobiles  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada, located  in  New  York,  Minnesota. 
and  Michigan,  to  points  in  New  York, 
Miclilgan,  Minnesota,  and  Wisconsin. 
under  contract  with  Les  Industries 
Dauphin  Ltee.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 


be  held  at  Montpelier,  Vt.,  Albany  or 
Plattsburg,  N.Y, 

No.  MC  135085  (Sub-No.  1'.  filed 
May  26.  1971.  Applicant:  BENTON 
BROTHERS  DRAYAGE  AND  STOR- 
.\GE  COMPANY,  a  corporation  4111 
Montgomery  Streets  Savannah.  GA 
31405".  Applicant's  representative:  Monty 
Schumacher,  Suite  310,  2045  Peachtree 
Road  NE.,  Atlanta,  GA  30309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting;  Used  house- 
hold goods  as  defined  by  the  Com- 
mission, and  unaccompanied  baggage 
and  personal  effects,  between  points  in 
Georgia  and  points  in  Aiken.  Allendale, 
Edgefield.  Hampton.  McCormick,  Barn- 
well. Jasper,  and  Beaufort  Counties,  S.C. 
Restriction:  The  operations  requested 
herein  are  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers  (except 
as  to  unaccompanied  baggage  and  per- 
sonal effects),  beyond  the  points  au- 
thorized, and  further  restticted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
containerization  or  unpacking,  imcrat- 
ing.  and  decontainerization  of  such 
traffic.  Note:  C(jnimon  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta  or  Savannah,  Ga. 

No.  MC  135144  (Sub-No.  1'.  filed  May 

26.  1971.  Apphcant:  GENERAL  WARE- 
HOUSE COMPANY,  a  corporation,  Jean 
Ribaut  boad.  Port  Royal,  S.C.  29935.  Ap- 
plicant's representative:  Monty  Schu- 
macher, Suite  310.  2045  Peachtree  Road 
NE..  Atlanta,  GA  30309.  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  as  defined  by 
the  Commission,  and  unaccompanied 
baggage  and  personal  effects,  between 
points  in  South  Carolina.  Restriction: 
The  operations  sought  herein  are  sub- 
ject to  the  following  conditions:  (li 
Said  operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  ex- 
cept as  to  unaccompanied  baggage  and 
personal  effects,  beyond  the  points  au- 
thorized. (2)  Said  operations  are  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decontain- 
erization of  such  traffic.  Note;  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta  or  Savannah,  Ga. 

No.  MC  135342  'Sub-No.  1  '.  filed  May 

27.  1971.  Applicant:  BLAINE  L.  PARK 
AND  REED  N.  PARK,  a  partneiship,  do- 
ing business  as  PARK  BROS.  TRUCK- 
ING. Post  Office  Box  112.  Terreton.  ID 
83450.  Applicant's  representative.  J.  F. 
Meglen.  Post  Office  Box  1581.  Billings, 
MT  59103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Milk 
supplement,  in  bags,  from  Rogers,  Minn., 
to  points  in  California.  Idaho.  Montana, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming, under  contract  with  K  &  K  Manu- 
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facturing.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Billings.  Mont. 

No.    MC    135349     (Sub-No.    D.    filed 
April  29.  1971.  Applicant:  R  T  S  DELIV- 
ERY SERVICE,  INC..  325  Jelliff  Avenue. 
Newark.    NJ    07108.    Applicant's    repre- 
sentative: Robert  B.  Pepper.  174  Brower 
Avenue.    Edison.    NJ    08817.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    General  commodities 
^except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in   bulk,   commodities   requiring   special 
equipment >,    from   New   York,   NY.,    to 
points  in  Connecticut,  New  Jersey,  and 
points  in  Pemisylvania  east  of  the  Sus- 
quehanna River.  Restricted:  (a)  against 
the   transportation  of  packages  or  ar- 
ticles weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  to 
one  consignee  on  any  one  day;  and  ( b )  in 
leased  vehicles  with  drivers  under  con- 
tinuing contracts  with  A.  I.  Freidman, 
Inc..  Arrow  Photo  Service,  Inc..  Arthur 
Brown  &  Bros.,  Inc.,  Managistics,  Inc., 
and  Meco  Press,  Inc.;  (2)  general  com- 
modities )  (except  those  of  unusual  value, 
classes    A   and   B   explosives,   houehold 
goods    as   defined   by    the    Commission, 
commodities  in  bulk,  commodities  requir- 
ing special   equipment),   over  irregular 
routes,  from  Newark,  N.J.,  to  points  in 
New  York,   Connecticut,   and  points  in 
Pennsylvania  east  of  the  Susquehanna 
River.  Restricted:  (a)  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing   in    the    aggregate    more   than    100 
pounds  from  one  consignor  to  one  con- 
signee on  anj  other  day;   and    (b)    in 
leased  vehicles  with  drivers  under  con- 
tinuing  contract  with   Ever-Last   Floor 
Supply  Co.;  and  (3)  general  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,     commodities     requiring     special 
equipment),  over  irregular  routes,  from 
Philadelphia,    Pa.,    to    points    in    Dela- 
ware, and  points  in  New  Jersey  south 
of  New  Jersey  Highway  33.  Restricted: 
(a)  against  the  transportation  of  pack- 
ages or  articles  weighing  in  the  aggregate 
more  than   100  poimds  from  one  con- 
signor to  one  consignee  on  any  one  day; 
and  (b'   in  leased  veliicles  with  drivers 
under  continuing  contract  with  Charles 
Bruning  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark.  N.J..  or  New  York.  N.Y. 

No.  MC  135640  (Sub-No.  2).  filed 
June  1.  1971.  Applicant:  STALEY  EX- 
PRESS. INC..  765  East  Pythian.  Decatur. 
IL  62525.  Applicant  s  representative:  Alki 
E.  Scopelitis.  815  Merchants  Bank  Build- 
ing. Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  steel  and 
materials,  equipment,  and  supplies  used 
in  the  installation  and  erection  thereof, 
from  Dectaur,  111.,  to  points  in  Indiana, 
Iowa,  Missouri,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
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ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Springfield,  111.,  or  St.  Louis.  Mo. 

No.  MC  135655.  filed  May  24,  1971.  Ap- 
plicant: STIDHAM  TRUCKING,  INC.. 
645  West  Lennox  Street.  Yreka,  CA 
96097.  Applicant's  representative:  John 
Paul  Fischer.  140  Montgomery  Street, 
San  Francisco.  CA  94104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Light  weight  aggregates. 
viz:  ash.  volcanic,  cinder  pumice,  from 
the  B.S.B.  Cinder  Co.  pit  and  screening 
plant  located  on  County  Road  A-12  in 
Siskiyou  to  points  in  Jackson  and  Jose- 
phine Counties.  Oreg..  under  contract 
with  B.S.B.  Cinder  Co..  Montague.  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  135656.  filed  May  24.  1971.  Ap- 
plicant: ALL  POINTS  MOVING  & 
STORAGE,  3712  Franklin,  Waco,  TX. 
Applicant's  representative:  Bill  Kinder 
(same  address  as  above).  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  between 
Waco,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bell,  Williamson. 
Milan.  Limestone.  Hill.  Bo.sque,  Coryall, 
Lampasas.  Robertson,  and  Navarro 
County,  Tex.  Restriction:  The  service 
herein  sought  is  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  named,  and  further  restricted 
to  the  performance  of  pickup  or  delivery 
service  in  connection  with  packing, 
crating,  and  containerization,  or  impack- 
ing,  uncrating,  and  decontainerization 
of  such  traffic.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  d)  Austin,  (2t  Waco,  (3) 
Fort  Worth,  Tex. 

No.  MC  82007  <  Sub-No.  3),  filed 
May  26,  1971.  Applicant:  SAMUEL 
COOPER  GREGG.  Yorklyn.  Del.  19736. 
Applicants  repre.sentative:  Harry  J. 
Jordan.  1000  16th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  charter 
operations,  from  points  in  Chester 
County,  Pa.,  to  points  in  New  Jersey, 
Delaware.  Maryland.  Virginia.  New  York, 
and  Washington.  D.C.  and  return.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  or  joined  with  its 
existing  authority  in  MC  82007  wherein 
it  holds  authority  to  operate  in  charter 
service  from  Wilmington.  Del.,  and  points 
within  10  miles  of  Wilmington  to  points 
in  Maryland.  Pennsylvania,  New  Jersey, 
Virginia,  and  the  District  of  Coliunbia. 
and  return.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Wilmington,  Del,  or  West  Chester,  Pa. 

No.  MC  106207  « Sub-No.  12)  (Amend- 
ment i  .  filed  March  11,  1971,  published  in 
the  Federal  Register  issue  of  April  8, 
1971,  and  republished  as  amended,  this 
issue.  Applicant:  NEW  YORK-KEANS- 
BURG-LONG  BRANCH  BUS  CO.,  INC. 
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602  Broadway,  Bayonne.  NJ  07002.  Appli- 
cant's representative:  Edward  F.  Bowes, 
744  Broad  Street,  Newark.  NJ  07102.  Au- 
thority sought  to  operate  as  a  com7non 
carrier,  by  motor  vehicle,  over  regular 
routes,    tran.sporting:     Passengers    and 
their   baggage   and   express   and   news- 
papers in  the  same  vehicle  with  passen- 
gers   between    Sea    Bright,    N.J.,    and 
Middletown,  N  J.  From  junction  Ocean 
Avenue    and    Rumson    Bridge    in    Sea 
Bright,  over  Rumson  Bridge  and  Rumson 
Road  to  junction  Avenue  of  Two  Rivers, 
then  over  Avenue  of  Two  Rivers  to  junc- 
tion Ridge  Road,  then  over  Ridge  Road  to 
junction  River  Avenue,  then  over  River 
Avenue  to  junction  Washington  Street 
and  the  Oceanic  Bridge,  then  over  the 
Ocearuc  Bridge  to  junction  Locust  Point 
Road,  then  over  Locust  Point  Road  1 1 1  to 
junction    Navesink    Avenue,    then   over 
Navesink  Avenue  to  junction  Grand  Ave- 
nue, then  over  Grand  Avenue  to  junction 
New  Jersey  Highway  36  '  Memorial  Park- 
way); or  <2)   to  junction  Lakeside  Ave- 
nue, then  over  Lakeside  Avenue  to  junc- 
tion Monmouth  Road,  then  over  Mon- 
mouth Road  to  junction  Sears  Avenue, 
then  over  Sears  Avenue  to  junction  New- 
Jersey  Highway  36  (Memorial  Parkway t 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  The  applicant 
proposes  to  join  the  above  routes  to  its 
existing  routes  between  Middletown  and 
Sea  Bright.  N.J..  on  the  one  hand,  and,  on 
the  other.  New  York.  N.Y..  in  order  to 
provide   regular  route  service  over  the 
proposed  routes  and  its  existing  routes 
between  New  York,  NY.,  on  the  one  hund, 
and,  on  tlie  other,  points  on  its  existing 
routes  and  the  proposed  routes.  The  pur- 
pose of  this  republication  is  to  change  the 
territorial  scope  of  the  application.  If  a 
heal^iig  js  deemed  necessary,  applicant 
requests  it  be  held  at  Long  Branch  or 
Newark.  N.J. 

No.  MC   135392.  f^led  March   2.   1971. 
Applicant:    IRON  RANGE  BUS  LINES 
LIMITED.  329  John  Street.  Thunder  Bay 
"P".  ON,  Canada.  Applicant's  representa- 
tive: John  W.  Erickson.  17 A  South  Cum- 
berland Street.  Thunder  Bay   "P".  ON 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
in  round-trip  sightseeing  and  pleasure 
tours,  from  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  to  points  in  Wiscon- 
sin   and    Minnesota.    Note:     Applicant 
states  that  purpose  of  this  application 
is  to  connect  the  phy.sical  operation  of 
the  applicant  which  commences  in  the 
city  of  Thunder  Bay  in  the  Province  of 
Ontario,  to  points  in  the  States  of  Wis- 
consin and  Minnesota  in  order  to  com- 
plete the  applicant's  charter  service.  If 
a  hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Duluth  or  Minne- 
apolis, Minn. 
Applicmion  for  Freight  Forw.^rder 

No.  FF-267  'Sub-No.  5>   (HONOLULU 
FREIGHT  SERVICE.  Extension— Calif.) 
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(2),  filed  June  8,  1971.  Applicant:  HON- 
OLULU FREIGHT  SER"VICE,  a  corpora- 
tion, 2425  Porter  Street.  Los  Angeles, 
CA  90021.  Applicant's  representative: 
R.  Y.  Schureman.  1545  Wilshire  Bou- 
levard. Los  Angeles.  CA  90017.  Authority 
sought  under  section  410,  part  IV  of  the 
Interstate  Commerce  Act.  for  a  permit  to 
extend  operation  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, through  the  use  of  the  facili- 
ties of  common  carriers  by  water,  motor 
common  carrier,  and  rail  common  car- 
rier in  the  transportation  of  general 
commodities,  except  household  goods  as 
defined  by  the  Commission,  unaccom- 
panied baggage  and  used  automobiles, 
between  points  in  Hawaii,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
meda. Contra  Costa.  Marin,  Napa.  San 
Francisco.  San  Mateo.  Santa  Clara, 
Solano,  and  Sonoma  Counties,  Calif. 

No.  FF-406  (WEST-WAY  FWD.,  INC., 
Freight  Forwarder  Application",  filed 
June  10.  1971.  Applicant:  WEST-WAY 
FWD.,  INC..  722  North  Main  Street,  Post 
Office  Box  15295.  Las  Vegas,  NV  89114. 
Applicant's  representative:  Rulon  A. 
Earl,  El  Portal  Building,  310  East  Fre- 
mont Street,  Las  Vegas,  NV  89101.  Au- 
thority sought  under  section  410,  part 
IV  of  the  Interstate  Commerce  Act  for 
a  pei-mit  authorizing  applicant  to  insti- 
tute operations  as  a  freight  forwarder 
in  interstate  or  foreign  commerce  in  the 
forwarding  of  general  commodities,  be- 
tween all  points  in  the  continental  United 
States  (except  Alaska) ,  on  the  one  hand, 
and,  on  the  other,  Hawaii. 
Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Request- 
ed. 

No.    MC    29061    (Sub-No.    12).    filed 
May    19.    1971.    Applicant:    MIDWEST 
COACHES.    INC.,    216    North    Second 
Street,  Mankato,  MN  56001.  Applicant's 
representative:     William    E.    Fox,    860 
Northwestern    Bank    Building,    Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting:   (1)   Passengers  and  their 
baggage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  over 
regular  routes :  Between  Mankato.  Minn., 
and   Sioux   City,   Iowa,   from   Mankato 
over  U.S.  Highway  14  to  junction  U.S. 
Highway  59.  thence  over  U.S.  Highway 
59  to  Slayton,  Minn.,  thence  over  Minne- 
sota Highway  30  to  Pipestone.  Minn.,  and 
thence  over  U.S.  Highway  75  to  Sioux 
City,  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  (2) 
passengers   and   their   baggage,   in   the 
same  vehicle  with  passengers,  in  charter 
operations,  over  irregular  routes :  Begin- 
ning and  ending  at  points  on  the  route 
described  in  (1)  above,  and  extending  to 
points  in  the  United  States. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald. 

Secretary. 

|PR  DOC71-8720  Filed  6-23-71:8:45  am] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

June  18,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporai-y  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests -to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Feder.al 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  senice  has 
been  made.  Tlie  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  al.so  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  329  TA).  filed 
June  14.  1971.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO..  Post 
Office  Box  958.  1417  Clay  Street.  Oakland. 
CA  94612.  Applicants  representative: 
R.  N.  Cooledge  (same  address  as  pbove). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chloral,  in 
bulk,  in  tank  vehicles,  from  Henderson, 
Nev..  to  Newark,  N.J..  for  150  days.  Sup- 
porting shipper:  Montrose  Chemical 
Corp.  of  California.  Post  Office  Box  147. 
Torrance.  CA  90507.  Send  protests  to: 
District  Supervisor  Wm.  E.  Murphy.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  CA  94102. 

No.  MC  30383  (Sub-No.  7  TA).  filed 
June  14.  1971.  Applicant:  JOSEPH  F. 
WHELAN  COMPANY.  INC..  439  West 
54th  Street.  New  York.  NY  10019.  Appli- 
cant's representative:  M.  Burstein.  30 
Church  Street.  New  York.  NY  10007.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soap  products, 
stearic  acid,  vegetable  stearine.  glycerine, 
oils,  cooking  fats,  soap,  soap  powder, 
cleaning  and  icashing  compounds,  lard 
substitutes,  toilet  preparations,  empty 
containers,  kegs  and  drums,  advertisiua 
matter  and  premiums  and  groceries,  from 
East  Brunswick,  N.J.,  to  points  in  Nas- 
sau, Suffolk,  Westchester,  and  Rockland 
Counties.  N.Y.,  under  continuing  contract 
with  Proctor  &  Gamble  Manufacturin'i 
Co.,  and  Proctor  &  Gamble  Distributing 
Co.,  for  180  days.  Supporting  shipper: 
The  Procter  &  Gamble  Co..  Post  Office 
Box  No.  599,  Cincinnati,  OH  45201.  Send 
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protests  to:  Stephen  P.  Tomany,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza.  Room  1807.  New  York,  N.Y. 
10007. 

No.  MC  31600  (Sub-No.  652  TA ' .  filed 
June  11.  1971.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION.  INC., 
Calvary  Street,  Waltham,  MA  02154.  Ap- 
plicant's representative:  Frank  Hand 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velucle,  over  irregular  routes, 
transporting:  Silica,  in  bulk,  m  tank  ve- 
hicles, from  Alloy  and  Graham.  W.  Va,. 
to  Nortli  Haven.  Conn.,  for  180  days. 
Supporting  shipper:  The  Upjohn  Co.. 
North  Haven.  Conn.  Send  protests  to: 
James  F.  Martin.  Assisunl  Regional  Di- 
rector. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  John  F. 
Keimedy  Building  Government  Center. 
Boston,  Mass.  02203. 

No.  MC  107295  > Sub-No.  530  TA>,  filed 
June  14,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Post  Office  Box  146,  Farmer  City.  IL 
61842.  Apphcant's  representative:  DaleL. 
Cox  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cabinets,  from  Winchester. 
Va..  to  Hammond,  Ind.,  and  Franklin 
Park,  m..  for  180  days.  Supporting  ship- 
per: John  Leffler,  President,  Plywood 
Minnesota  Mid-Western.  Inc.,  1925  26th 
Avenue  North.  Franklin  Park.  IL  60131. 
Send  protests  to:  Harold  C.  Jolliff.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  325 
West  Adams  Street.  Room  476,  Spring- 
field. IL  62704. 

No.  MC  107403  (Sub-No.  813  TA».  filed 
June  13.  1971.  Applicant:  MATL-^iCK, 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chcTJiicals.  from  Plaquemine.  La.,  to 
points  in  Arkansas.  Alabama,  Florida, 
Georgia.  Mississippi,  North  Carolina. 
Ohio,  South  Carolina,  Tennessee,  and 
Texas,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp..  Post  Office  Box 
629,  Plaquemine.  LA  70764  Send  pro- 
tests to:  Ro.ss  A.  Davis,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  1518  Walnut 
Street.  Room  1600.  Philadelphia.  PA 
19102.    - 

No.  MC  111729  (Sub-No.  320  TAi,  filed 
June  14,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above  i.  Authority 
sought  to  operate  as  a  commoii  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
and  audit  and  accounting  media  of  all 
kinds,  and  advertising  material  rnoiing 
therewith.  *&>  between  Milwaukee.  Wis.. 
on  the  one  hand,  and,  on  the  other.  Paris 
and  Stering.  HI  ,  and  Des  Moines,  Iowa; 
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(bi  between  PotLstown,  Pa.,  and  Rich- 
mond, Va.;  (ct  between  Cincinnati,  Ohio, 
on  the  one  hand.  and.  on  the  other, 
Baldwin.  St.  Charles,  and  St.  Louis.  Mo., 
and  Edwardsville,  HI.;  (di  between 
Grand  Rapids,  Mich  .  on  the  one  hand, 
and,  on  the  other.  Marion.  Ind.:  'C  be- 
tween Rolling  Meadows.  111.,  on  tlie  one 
hand,  and,  on  the  other,  Clinton.  Iowa: 
(21  ophthalmic  goods,  business  papers 
and  records,  between  Whitewater,  Wis.. 
on  the  one  hand,  and,  on  the  other, 
Chicago,  Decatur.  Joliet.  Peona,  and 
Rockford,  111.:  Evansville,  Fort  Wayne, 
Gary.  Hammond,  Indianapolis,  and 
South  Bend,  Ind;  Burlington,  Cedar 
Rapids,  Davenport,  and  Dubuque.  Iowa; 
Minneapolis,  and  St.  Paul.  Minn.; 
(3)  exposed  and  processed  film  arid 
prints  complimentary  replacement  film, 
iiicidental  dealer  handling  supplies,  and 
advertising  material  moving  therewith: 
(excluding  motion  picture  film  used 
primarily  for  commercial  theater  and 
television  exMbition'.  between  Cincin- 
nati, Ohio,  on  the  one  hand.  and.  on  the 
other,  Edwai'dsville,  111  .  and  Baldwin.  St, 
Charles,  and  St.  Lotus,  Mo.;  (4)  cut 
flowers,  decorative  greens,  and  florist 
supplies,  on  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air  or  motor  vehicle:  (a»  between  points 
in  Alabama,  Georgia.  Florida,  Minnesota. 
Texas,  and  Wisconsin;  (b)  between 
Cliicago.  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin,  for  180 
days.  Supporting  shippers:  Loewi  &  Co., 
225  Ea-st  Mason  Street,  Milwaukee,  WI 
Si3202;  Bell  Fibre  Products  Corp.,  2000 
Beverly  SW..  Grand  Rapids.  MI  49509: 
Baker  Equipment  Engineering  Co,.  Sum- 
mit and  Norfolk  Streets.  Richmond,  VA 
23211:  Chemplex  Co..  Rolling  Meadows. 
111.  60008:  American  Optical  Co..  South- 
bridge.  Mass.  01550;  Photo  Service,  Inc.. 
933  Meadow  Gold  Lane,  Cincinnati.  OH 
45203;  Norman  Cox  &  Co.,  Fort  Myers, 
Fla.;  Gulf  Coast  Farms.  Inc.,  Fort  Myers, 
Fla.:  Da\is  Brothers  Florists  Inc..  Post 
Office  Box  1106.  Denver.  CO  80201,  Send 
protests  to:  Anthony  Chiusano.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y. 

No.  MC  113974  (Sub-No.  46  TAi  ( Cor- 
rection i.  filed  May  3,  1971.  published 
Federal  Register  issue  May  15.  1971.  cor- 
rected and  republished  as  corrected  this 
issue.  Applicant :  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO..  211  Wash- 
ington Avenue.  Post  Office  Box  67. 
Dravosburg.  ^A  15034.  Applicant's  repre- 
sentative: W.  H  Schlottman  'same  ad- 
dress as  above  > .  Note  :  The  puiTX>se  of 
this  partial  republication  is  to  include  the 
i-etumed  shipments  of  the  above- 
described  commodities,  from  the  above- 
named  destination  points  to  the  above- 
named  origin  point.  Tlie  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  117883  (Sub-No.  156  TA  i .  filed 
June  14,  1971.  Applicant:  SUBLER 
TRANSFER.  INC  ,  791  East  Mam  Street. 
Ver.sailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler  (.same  ad- 
dress   as   above".    Authority   sought   to 
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operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  canned  or  preserved  and 
flavored  beverages,  from  Champaign.  111., 
to  Akron.  Ashtabula.  Bedford  Heights, 
Bellefontaine.  Canton.  Cincinnati,  Cleve- 
land, Columbus.  Dayton,  Dennison.  Lima, 
Maple  Heights.  Massillon.  Solon,  War- 
rensville  Heights.  West  Carrollton, 
Woodlaw^l.  Xenia  Youngstown,  Ohio, 
and  Huntington,  W,  Va.  Restriction:  Re- 
stricted to  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  Kraft  Foods, 
Di\ision  of  Kraftco  Corp.  at  Champaign, 
111.,  for  180  days.  Supporting  shipper: 
Kraft  Foods,  Division  of  Kraftco  Corp., 
505  North  Sacramento  Boulevard, 
Chicago.  IL  60612.  Send  protests  to:  Emil 
P.  Schwab.  Distnct  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Corrunission.  5514-B  Federal  Btillding. 
550  Main  Street.  Cincinnati.  OH  45202. 

No.  MC  126473  (Sub-No.  16  TAi.  filed 
June  14.  1971.  Applicant:  HAROLD 
DICKEY  TRANSPORT.  INC..  Packwood, 
Iowa  52580  Applicant's  representative: 
Kenneth  F,  Dudley,  Post  Office  Box  279, 
Ottumwa.  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  bottles,  from  Parkersburg, 
W.  Va.,  to  Fairfield.  Iowa,  for  180  days. 
Supporting  shipper:  Cino  Win  Corp., 
Post  Office  Box  926.  Fairfield,  lA  52556. 
Send  protests  to;  Herbert  W.  Allen, 
Transportation  Specialist.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 332  Federal  Building.  Daven- 
port, Iowa  52801. 

No.  MC  127028  (Sub-No.  8  TA " ,  filed 
June  13.  1971.  Applicant:  BREDEHOEFT 
PRODUCE  COMPANY.  INC.,  Decatur. 
Ark.  72722.  Applicants  representative: 
Edward  T.  Lyons.  Jr..  Suite  420.  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  \ehicle,  over  irregular 
routes,  transporting:  Feed  ingredients, 
from  the  plantsite  of  Occidental  Chemi- 
cal Co.  near  White  Springs.  Fla,,  to  points 
in  Arkansas  and  Missouri,  for  180  days. 
Supporting  shipper :  Occidental  Chemical 
Co..  Post  Office  Box  1185,  Houston.  TX 
77001  Send  protests  to:  District  Super- 
visor William  H  Land,  Jr..  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock.  AR  72201. 

No.  MC  127049  'Sub-No.  8  TA'.  filed 
June  14.  1971.  Applicant:  CEDARBURG 
CONTAINER  CARRIERS  CORPORA- 
TION. 1616  Second  Avenue,  Grafton.  'WI 
53024.  Applicant's  representative:  Wil- 
liam C.  Dineen.  412  Empire  Building.  710 
North  Plankinton  Avenue.  Milwaukee, 
WI  53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1»  Semi- 
processed  yarn,  between  Grafton.  Hustis- 
ford.  and  Fort  Atkmson,  Wis.:  Blooms- 
burg,  Pa.:  and  Fall  River,  Mass.;  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  'except  Alaska  and 
Hawaii);  (2)  wool  tops,  from  points  in 
Massachusetts.  North  Carolina,  Rhode 
Island.    South    Carolina.    Virginia,    and 
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Wt-t  V;rcinia  to  Bloomsburg.  Pa.,  and 
Ciraiton  and  Fort  Atkinson.  Wis.;  <3) 
yarn,  from  Fall  River.  Mass.,  to  points 
in  the  United  States  >  except  Alaska  and 
Hawaii*:  »4>  dyestuffs  and  additives, 
from  points  in  New  Jersey  to  Grafton 
and  Fort  Atkm.son.  Wis.,  and  (5>  folding 
cartons,  from  Wisconsin  Rapids,  Wis.,  to 
Fall  River,  Mass.,  all  for  the  account  of 
Badger  Mills.  Grafton.  Wis.,  for  180  days. 
Supporting  shipper:  Badger  Mills,  1350 
14th  Avenue,  Grafton,  WI  53024  (Edward 
Cowcll,  Vice  President ' .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  135  W^est  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  135663  i  Sub-No.  1  TA>.  filed 
June  14.  1971.  Applicant:  A.  J.  MILES. 
INC.,  2969  West  13lh  Street.  Wichua, 
KS  67203.  Authority  sought  to  operate 
a^  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay 
aggregate,  in  bulk,  in  dump-type  ve- 
hicles, from  Marquette,  Kans.,  to  points 
in  Missouri  on  and  west  of  U.S.  Highway 
63;  and  on  and  north  of  Interstate  High- 
way 44.  restricted  to  service  under  con- 
tract with  Buildex,  Inc.,  for  150  days. 
Supporting  shipper:  Buildex,  Inc.,  Post 
OfQce  Box  10,  Ottawa,  KS  66067.  Send 
protests  to  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  Kans,  67202. 

No.  MC  135664  i  Sub-No.  1  TA>,  filed 
June  14.  1971  Applicant;  D.C.C.  TRANS- 
PORTATION CO.,  INC..  110  East  Jef- 
fer.son  Avenue,  West  Memphis,  AR  72301. 
Applicant's  representative:  John  Paul 
Jones,  189  Jefferson  Avenue,  Memphis, 
TN  38103  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bottle  or 
can  carrying  boxes,  or  crates,  new  or 
used,  and  or  reconditioned,  from  points 
in  West  Memphis.  Aik..  and  Memphis, 
Tenn..  to  points  in  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana. Iowa.  Kentucky.  Louisiana.  Mary- 
land. Michiaan.  Mi.'^i.ssippi.  Mis.sourl, 
New  Jersey.  New  York.  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania.  South 
Carolina.  Tenne.s,=ee,  Texa.-^.  Virginia. 
\Ve.--t  Viruitua:  and  viateriul^.  equivment, 
and  supplies  utilized  m  the  manufacture, 
distribution,  and  sale  of  the  commodities 
described  above,  on  return,  restricted 
a.i-'ainst  the  tran.->poriation  of  commodi- 
ties in  bulk,  under  a  continuing  contract 
with  Delta  Case  Co.  West  Memphis, 
Ark.,  and  Delta  Case  Repair  Co.,  Mem- 
phis, Tenn..  for  180  days.  Supporting 
sliipper:  Delta  Case  Co,  Inc.,  110  Jef- 
ferson Avenue,  Post  Office  Box  277,  West 
Memphis.  AR  72301.  Send  protests  to: 
District  Supervisor  William  H.  Land.  Jr  , 
Interstate  Commerce  Commis.sion.  Bu- 
reau of  Operations.  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

N'o.  MC  135678  TA,  filed  June  14,  1971. 
Applicant:  MIDWESTERN  TRAN.'^POR- 
TATION.  INC.,  2400  Northwest  23d 
Street,  Oklahoma  City.  OK  73107.  Appli- 
cant's representative:  Rufas  H.  Law.son 
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(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities:  (1) 
between  Oklahoma  City,  Okla.,  and  the 
Oklahoma-Texas  State  line  approxi- 
mately 1  mile  west  of  Texola,  Okla.,  serv- 
ing all  intermediate  points,  except 
Bethany.  Yukon,  and  El  Reno.  Okla.,  and 
serving  the  off-route  point  of  Hydro. 
Okla.,  from  Oklahoma  City.  Okla.,  over 
U.S.  Highway  66  and  Interstate  Highway 
40  to  the  Oklahoma-Texas  State  line,  and 
return  over  the  same  route;  (2)  between 
Oklahoma  City.  Okla..  and  Sayre.  Okla., 
serving  all  intermediate  points;  between 
Chnton.  and  Sayre.  Okla..  and  the  off- 
route  points  of  Stafford.  Hammon.  and 
Herring,  Okla..  from  Oklahoma  City. 
Okla..  over  Interstate  Highway  40  and 
U.S.  Highway  66  to  Clinton,  Okla.,  thence 
over  State  Highway  73  to  its  junction 
with  State  Highway  34,  thence  over 
State  Highway  34  to  its  junction  with 
State  Highway  33,  thence  over  State 
Highway  33  to  its  junction  with  U.S. 
Highway  283,  thence  over  U.S.  Highway 
283  to  Sayre,  Okla.,  and  return  over  the 
same  route;  (3i  between  Oklahoma  City. 
Okla..  and  intersection  of  State  Highway 
34  and  State  Highway  33,  serving  all 
intermediate  points  between  Clinton, 
Okla..  and  intersection  of  State  Highway 
34  and  State  Highway  33.  from  Okla- 
homa City,  Okla..  over  U.S.  Highway  66 
and  Interstate  Highway  40  to  Clinton. 
Okla.,  thence  over  U.S.  Highway  183  to 
its  intersection  with  State  Highway  33 
to  its  intersection  with  State  Highway 
34.  and  return  over  the  same  route; 

('4 )  Between  Oklahoma  City  and  Erick. 
Okla.,  serving  the  off-route  points  of 
Durham  and  Dempsey,  and  serving  all 
intermediate  points  between  Weather- 
ford  and  Erick,  Okla.;  from  Oklahoma 
City.  Okla.,  over  Interstate  Highway  40 
and  U.S.  Highway  66  to  Weatherford, 
Okla..  thence  over  State  Highway  54  to 
its  intersection  with  U.S.  Highway  183, 
thence  over  U.S.  Highway  183  to  its  in- 
tersection with  U.S.  Highway  60.  thence 
over  U.S.  Highway  60  to  Selling.  Okla., 
thence  over  U.S.  Highway  60  to  Arnett. 
Okla.,  thence  north  over  State  Highway 
46  to  Gage,  Okla..  thence  over  State 
Highway  15  to  Shattuck.  Okla..  thence 
over  State  Highway  283  to  its  intersec- 
tion with  State  Highway  33,  thence  over 
State  Highway  33  to  its  intersection  with 
State  Highway  30,  thence  over  State 
Highway  30  to  Erick,  Okla.,  and  return 
over  the  same  route;  (5)  between  Okla- 
homa City.  Okla..  and  Sayre.  Okla..  serv- 
ing all  intermediate  points;  between 
Clinton  and  Sayre.  Okla..  from  Okla- 
homa City.  Okla..  over  Interstate  High- 
way 40  and  U.S.  Highway  66  to  Clinton. 
Okla.,  thence  over  U.S.  Highway  183  to 
its  intersection  with  State  Highway  47, 
thence  over  State  Highway  47  to  its  in- 
tersection with  U.S.  Highway  283,  thence 
over  U.S.  Highway  283  to  Sayre,  Okla., 
and  return  over  the  same  route;  (6»  be- 
tween Oklahoma  City,  Okla.,  and  Vicl, 
Okla.,  and  retiu-n  over  the  same  route; 
between  Elk  City,  and  Vici,  Okla.,  and 
the  off-route  point  of  Trail,  Okla.,  and 
return  over  the  same  route,  from  Okla- 


homa City,  Okla.,  to  Elk  City,  Okla..  over 
Interstate  Highway  40  and  U.S.  Highway 
66,  thence  over  State  Highway  34  to  Vici, 
Okla.,  and  return  over  the  same  route: 
(7)  between  Oklahoma  City,  Okla.,  and 
intersection  of  State  Highway  33  and 
U.S.  Higliway  283  approximately  1  mile 
north  of  Roll,  Okla  ,  serving  all  inter- 
mediate points,  between  Elk  City,  Okla  , 
and  intersection  of  Stale  Highway  33  and 
U.S.  Highway  283,  from  Oklahoma  City, 
Okla.,  to  Elk  City,  Okla..  over  Interstate 
Highway  40  and  U.S.  Highway  66,  thence 
over  State  Highway  6  to  its  intersection 
with  U.S.  Highway  283.  thence  over  U.S. 
Highway  283  to  intersection  State  High- 
way 33  and  U.S.  Highway  283.  and  re- 
turn over  the  same  route; 

<8)  Between  Oklahoma  City.  Okla., 
and  the  Oklahoma-Texas  State  line  ap- 
proximately 5  miles  west  of  Sweetwater, 
Okla.,  serving  all  intermediate  points, 
between  the  intersection  of  State  High- 
way 152  and  State  Highway  54  and 
the  Oklahoma-Texas  State  line  ap- 
proximately 5  miles  of  Sweetwater. 
Okla..  from  Oklahoma  City,  Okla.,  over 
State  Highway  152  to  the  Oklahoma- 
Texas  State  line  approximately  5  miles 
west  of  Sweetwater,  Okla.,  and  return 
over  the  same  route;  (9i  between  Okla- 
homa City  and  Weatherford,  Okla.,  serv- 
ing the  off-route  points  of  Corn  and 
Colony,  Okla.,  from  Oklahoma  City. 
Okla..  to  Weatherford.  Okla..  over  Inter- 
state Highway  40  and  U.S.  Highway  66, 
thence  over  State  Highway  54  to  its 
intersection  with  State  Highway  152,  and 
return  over  the  same  route;  'lOi  between 
Oklahoma  City  and  Sayre,  Okla.,  serving 
all  intermediate  points,  between  Cordell 
and  Sayre.  Okla.,  including  Cordell, 
Okla.,  from  Oklahoma  City,  Okla.,  over 
State  Highway  152  to  Cordell,  Okla., 
thence  over  U.S.  Highway  183  to  Rocky, 
Okla.,  thence  over  State  Highway  55  to 
its  intersection  with  State  Highway  152. 
thence  over  State  Highway  152  to  Sayre, 
Okla.,  and  return  over  the  same  route; 
<11)  between  Oklahoma  City.  Okla.,  and 
Butler,  Okla.,  servinL;  all  intermediate 
points,  between  Sentinel  and  Butler, 
Okla.,  and  the  off-route  point  of  Clinton 
Sherman  Air  Force  Base,  from  Okla- 
homa City,  Okla  .  over  Interstate  High- 
way 40  and  U.S.  Highway  66  to  Clinton, 
Okla..  thence  over  State  Highway  183 
to  Rocky,  Okla..  thence  over  State  High- 
way 55  to  Sentinel,  Okla..  thence  over 
U.S.  Highway  44  to  Butler.  Okla..  and  re- 
turn over  the  same  route;  <12»  between 
Elk  City  and  Retrop.  Okla..  servint;  all  in- 
termediate points,  from  Elk  City,  Okla., 
over  State  Highway  6  to  Retrop.  and  re- 
turn over  the  same  route; 

(13)  Between  Elk  City,  Okla  .  and  in- 
tersection of  State  Highway  34  and  Stale 
Highway  152,  from  Elk  City,  Okla.,  over 
Interstate  Highway  40  aixl  U.S.  Highway 
66  to  its  intersection  with  State  High- 
way 34,  thence  over  State  Highway  34 
to  its  intersection  with  State  Highway 
152,  and  return  over  the  same  route;  and 
(14)  between  Oklahoma  City,  Okla..  and 
intersection  of  U.S.  Highway  183  and 
State  Highway  47  serving  all  intermedi- 
ate points,  between  Tliomas,  Okla..  and 
intersection  of  U.S.  Highway  183,  from 


Oklahoma  City,  Okla.,  over  Interstate 
Highway  40  and  U.S.  Highway  66  to 
Weatherford,  Okla..  thence  over  State 
Highway  54  to  Thomas.  Okla.,  thence 
over  State  Highway  47,  to  its  intersec- 
tion with  U.S.  Highway  183,  and  return 
over  the  same  route,  for  180  days.  Note: 
Applicant  states  it  intends  to  tack  its  au- 
thority at  Oklahoma  City,  Elk  City, 
Sayre,"  and  Clinton,  Okla.  Supported  by: 
There  are  approximately  58  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which  may 
be  examined  at  the  Field  Office  named 
below.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Bureau  of  Opera- 
tions Interstate  Commerce  Commission. 
Room  240.  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

No  MC  135680  (Sub-No.  1  TAt.  filed 
June  14.  1971.  Applicant:  FRED  C.  WIL- 
LIAMS. 1127  Baker  Street.  Yakima.  WA 
98902.  Applicant's  representative:  Terry 
C.  Schmalz,  115  South  Second  Street. 
Selah.  WA  98942.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  and  wine, 
from  Los  Angeles,  Calif.,  to  Ephrata  and 
Wenatchee,  Wash.,  for  180  days.  Sup- 
porting shipper:  Columbia  Distributing 
Co.,  3  Benton,  Wenatchee,  WA  98801. 
Send  protests  to:  District  Supervisor  W, 
J.  Huetig.  Interstate  Commission.  Bu- 
reau of  Operations.  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland.  OR  97204. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  434  TA) .  filed 
June  11,  1971.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, 180  Boyden  Avenue.  Maple  wood, 
NJ  07040.  Applicant's  representative: 
Richard  Frj'ling  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
pas.sengers,  in  round-tnp  special  opera- 
tions, beginning  and  ending  at  points 
in  Passaic  County.  N.J..  and  extending  to 
Monticello  Raceway,  Monticello,  N.Y.. 
for  150  days.  Supporting  shipjx'rs:  Mr. 
Allen  J.  Fiiikleson.  Director  of  Public  Re- 
lations, for  Monticello  Raceway.  Monti- 
cello. N.Y.;  Mr.  Edward  Britton  i  Patron) 
180  Park  Avenue.  Palerson,  NJ,  and  24 
individual  patrons  whose  affidavits  are 
on  file  in  Newark,  N.J..  field  office.  Send 
protests  to:  District  Supervisor  Robert 
S.  H.  Vance,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  970 
Broad  Street.  Newark.  NJ  07102-. 

By  the  Commission, 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-8887  Filed  6-23-71;8;49  am] 
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ATCHISON,    TOPEKA   AND   SANTA    FE 
RAILWAY    CO 

Rerouting    or    Diversion    of    Traffic 

Upon  further  consideration  of  ICC 
Order  No.  26  (Atchison,  Topeka  and 
Santa  Fe  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  26,  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e*  for  paragraph  (e) 
thereof : 

(e>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  30.  1971. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
June  30,  1971,  and  that  tliis  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation: and  that  it  be  filed  with  the  Di- 
rector,  Office  of   the  Federal   Register. 

Issued  at  Washington,  DC.  June  18. 
1971. 

Interstate   Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

|FR  Doc.71-8886  Filed  6-23-71;8:49  am) 
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August  16,  1971,  In  Holiday  Inn  North, 
JaclLson  Room,  Hattiesburg,  Miss.,  and 
August  18,  1971,  in  Holiday  Inn,  Room  302, 
McComb,  Miss. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.71-8890  Filed  6-23-71:8:49  am] 


MERCER   TRUCKING   CO     ET   AL. 

Assignment    of    Hearings 

June  21,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  canceUation  of  hear- 
ings as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  43685  Sub  14.  Mercer  Truclclng  Co..  Inc., 
now  assigned  June  28,  1971,  at  Spokane. 
Wash..  Is  postponed  Indefinitely. 

MC  119777  Sub  191.  Llgon  Specialized  Hauler. 
Inc..  now  assigned  June  21,  1971,  at  Louis- 
ville, Ky.,  canceled  and  transferred  to  modi- 
fied procedure. 

MC-1 16110  Sub  9,  P.  C.  White  Truck  Line, 
Inc.,  now  assigned  September  8.  1971,  In 
Room  224.  Aronov  Building.  474  South 
Court  Street,  Montgomery,  AL. 

MC-77972  Sub  17,  Merchants  Truck  Line,  Inc., 
now  assigned  July  12,  1971,  at  Jackson, 
Miss,,  canceled  and  reassigned  to  July  12, 
1971,  at  Albert  Pick  Hotel,  Delta  Room, 
Eleventh     Floor,     Memphis,     Tenn..     and 


[Notice  318] 

MOTOR    CARRIER   TEMPCTARY 
AUTHORITY    APPLICATIONS 

June  21.  1971, 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
und-^r  section  210a i a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131  >  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1. 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
•will  offer,  and  must  consist  of  a  signed 
original  and  six  copies, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  4928  (Sub-No.  2  TA>,  filed 
June  14,  1971.  Applicant:  VERNON 
REHA  and  DENNIS  REHA.  a  partner- 
ship, doing  business  as  REHA  TRUCK- 
ING, Adair,  Iowa  5002.  Applicant's 
representative:  Kenneth  F.  Dudley,  Post 
Office  Box  279,  Ottumwa.  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  jump  forms, 
metal  scaffolding,  hydraulic  hoists,  and 
materials,  equipment,  and  supplies  used 
in  the  construction  and  installation  of 
concrete  poured  silos,  between  points  in 
Iowa,  Kansas,  Missouri,  and  Nebraska, 
for  180  days.  Supporting  shipper:  Iowa 
Star  Silos,  Inc.,  Adair,  Iowa  50002.  Send 
protests  to:  Ellis  L.  Annett,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  105045  (Sub-No  32  TA),  filed 
June  14,  1971.  Ai^pUcant:  R  L.  JEF- 
FRIES TRUCKING  CO.  INC.,  1020 
Pennsylvania  Street,  Post  Office  Box  724, 
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Evansville.  IN  47701.  Applicant's  repre- 
sentative: George  H,  Veech  isame  ad- 
dress as  above ' .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  velii- 
cle,  over  irregular  routes,  transporting: 
Concrete  pipes,  prestressed  beams,  pre- 
cast beains.  precast  ivall  panels,  pre- 
stressed  u:all  panels,  hollow  core  slabs, 
(1)  from  Evansville,  Ind..  to  point.s  in 
Illinois  and  Kentucky,  i2i  from  Junction 
City.  111.,  and  Champaign.  111.,  to  points 
in  Indiana  and  Kentucky,  for  180  days. 
Supporting  shipper:  Nelson  Concrete 
Products.  Inc..  Pc^t  Office  Box  2267.  Sta- 
tion D.  Evan.sviUe.  IN  47714.  Send  pro- 
tests to:  District  Supervisor  James  W. 
Habermehl.  Inter.state  Commerce  Com- 
mis.-ion.  Bureau  of  Operations.  802  Cen- 
tury Buildine.  36  South  Pennsylvania 
Street.  Indianapolis.  IN  46204. 

No.  MC  105566  'Sub-No.  33  TA ' .  filed 
June  14.  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's repre.sentatrvc:  Thomas  F.  Kilroy, 
405-S  Crystal  Plaza.  2111  JefTer.^on  Davis 
Highway.  Arhngton,  VA  22202.  Authority 
soucht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  C^arcoai  and  charcoal 
briquets,  from  Meta.  Mo.,  to  points  in 
Arizona.  California.  Nevada.  Utah.  Ida- 
ho. Washington,  and  Oregon,  for  180 
days.  Supporting  shipper:  Standard  Mill- 
ing Co.  1009  Central  Street.  Kansas 
City.  MO  64105,  Send  protests  to:  Dis- 
trict Supervi.^or  J  P,  Werthmann.  Inter- 
state Commerce  Commission.  Room  1465, 
210  North  12th  Street,  St,  Louis,  MO 
63101. 

No.  MC  105566  i  Sub-No.  34  TA ' .  filed 
June  14.  1971  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC  .  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cants representative:  Thomas  F.  Kilroy, 
405-S  Crystal  Plaza,  2111  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sportjng:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C.  to  the  report  in  Descrip- 
tions jn  Motor  Carrier  Certificates.  61 
MC  C.  209  and  766.  except  hides,  pelts, 
and  commodities  in  bulk,  m  tank  ve- 
hicles, from  the  plant-site  and  facilities 
of  Illmi  Beef  Packers.  Inc.  to  points  in 
Arizona.  California,  Idaho,  Nevada,  Ore- 
gon. Utah,  and  Washington,  for  180 
days.  Supporting  shipper:  Illmi  Beef 
Packers.  Inc..  Joslin.  Co.  Send  protests 
to:  District  Supervi.'ior  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  210  North  12th 
Street.  Room  1465.  St.  Louis.  MO  63101. 

No  MC  106051  'Sub-No.  43  TA).  filed 
June  14  1971  Applicant:  OLD  COLONY 
TRANSPORTATION  CO.  INC.  676 
Dartmouth  Street.  South  Dartmouth.  MA 
02748  Applicant's  representative:  Fran- 
cis E  Barrett.  Jr,.  536  Granite  Street, 
Brainstree.  \L'\  02184.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting:   General    commodities,    except 
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those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Albany,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Essex  and 
Clinton  Coimties,  N.Y.,  for  180  days, 
Note;  Applicant  states  it  does  intend  to 
tack  the  authority  in  MC  106051  at  Al- 
bany, N.Y..  supported  by:  There  are  ap- 
proximately 19  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Gerald  H.  Curry,  District  Su- 
pervisor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  187  Westminster 
Street,  Providence,  RI  02903. 

No.  MC  107162  (Sub-No.  31  TA),  filed 
June  15,  1971.  Applicant:  NOBLE 
GRAHAM,  Route  No.  1,  Brimley,  MI 
49715.  Applicant's  representative:  John 
D.  Varda,  121  South  Pinckney  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  fencing,  posts,  and  acces- 
sories used  in  the  installation  thereof, 
from  Alpena,  Carney,  Gladstone,  Moran, 
Posen,  Powers,  Stephenson,  and  Wallace, 
Mich.,  to  points  in  the  United  States 
•  except  Alaska,  California,  Hawaii. 
Michigan,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  and  Washington),  re- 
stricted to  use  of  flat-bed  equipment 
only,  for  180  days.  Supporting  shippers: 
Early  American  Fence  Co.,  Post  Office 
Box  166,  Powers,  MI  49874;  Farley 
Fences,  Inc.,  Post  Office  Box  S.  Bay  City. 
MI  48706:  Habitant  Fence  Division, 
Habitant  Shops,  Inc..  Post  Office  Box 
111.  Bay  City,  MI  48706:  MacGillis  & 
Gibbs  Co.,  4278  North  Teutonia  Avenue, 
Milwaukee,  WI  53209:  Peterson  Bros. 
Manufacturing  Co.,  Carney,  Mich.  49812. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  225 
Federal  Building,  Lansing,  Mich.  48933. 

No.  MC  107227  (Sub-No.  120  TA) ,  filed 
June  14,  1971.  Applicant:  INSURED 
TRANSPORTERS.  INC.,  1944  WUliamS 
Street,  San  Leandro,  CA  94577.  Appli- 
cant's representative:  John  G.  Lyons, 
1418  Mills  Tower.  San  Francisco.  CaUf. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  aircraft  cargo  support  ve- 
hicles, excepting  commodities  requiring 
special  equipment,  from  Van  Nuys, 
Calif.,  to  points  in  the  United  States,  ex- 
cepting points  in  Alaska  and  Hawaii,  for 
180  days.  Supporting  shipper:  Nordco 
Products,  7917  Gaviota,  Van  Nuys,  CA 
91406.  Send  protests  to:  District  Super- 
visor Wm.  E.  Murphy,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  CA  94102. 

No.  MC  107295  (Sub-No.  529  TA>.  filed 
June  14.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Post   Office   Box   146,  Farmer  City,  IL 


61842.  Applicant's  representative:  Dale  L, 
Cox  (same  address  as  above.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting;  Pipe  conduit,  and  fittings, 
iron  or  steel,  inclxiding  accessories  in- 
cidental to  the  completion  erection,  and 
installation  thereof,  from  Sharon  and 
Wheatland,  Pa.,  to  rxjints  in  Georgia. 
Alabama.  Louisiana.  Mississippi,  and 
Texas;  and  from  Alama  State  Docks  at 
Mobile,  Ala,,  to  points  in  Alabama. 
Mississippi,  Louisiana.  Texas,  and  Geor- 
gia, for  180  days.  Supporting  shipper: 
Mr.  W.  B.  TuU,  Jr,.  Southern  Pipe  & 
Supply  Co.,  Post  Office  Box  5738.  Me- 
ridian, MS  39301.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  325  West  Adams 
Street,  Room  476,  Springfield.  IL  62704. 

No.  MC  108393  'Sub-No,  48  TA).  filed 
June  14,  1971,  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC,  930  North 
York  Road.  Hinsdale.  IL.  Applicant's 
representative:  Eugene  L,  Cohn.  1  North 
La  Salle  Street.  Chicago.  IL  60602,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  or  gas 
appliances,  parts  of  electrical  or  gas 
appliances,  and  equipment  materials, 
and  supplies  used  in  the  manufacture, 
distribution  and  repair  of  electrical  or 
gas  appliances,  for  the  account  of  Sears, 
Roebuck  &  Co.,  from  Findlay.  Ohio,  to 
Pittsburgh,  Pa,,  for  180  days.  Support- 
ing shipper;  J.  L.  Roth,  Territorial 
Traffic  Manager,  Post  Office  Box  5208, 
Chicago.  IL  60680  Send  protests  to: 
William  J.  Gray.  Jr  .  Di-strict  Superviso:-, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  219  South  Dearborn 
Street,  Room   1086.  Chicago.   IL  60604 

No.  MC  108449  'Sub-No,  326  TA^ 
filed  June  14.  1971.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC  ,  1947  We.-^t 
County  Road  C.  St,  Paul.  MN  55113, 
Applicant's  representative:  W,  A,  Myllen- 
beck  (same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Diesel  fuel,  in  bulk,  in  tank 
vehicles,  from  Bettendorf.  Iowa,  to  Kau- 
kaima.  Wis.,  for  180  days.  Supportiiv: 
shipper:  Phillips  Petroleum  Co.  Hins- 
dale, HI.  Send  protests  to:  District  Su- 
pervisor E,  C,  Sjogren.  Inter.state  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 448  Federal  Building  and  U.S 
Courthouse,  110  South  Fourth  Street. 
Minneapolis.  MN  55401, 

No.  MC  115180  <Sub-No,  71  TA).  filed 
June  13.  1971,  Applicant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  265  West  14th  Street.  New  York. 
NY  10011.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Meats,  meat  products,  meat  bu- 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  .sections 
A  and  C  of  Appendix  I  to  the  report  in 
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Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
liides  and  cormnodities  in  bulk,  in  tank 
veiiicles » ,  from  the  plantsite  and  storage 
facilities  of  Ulini  Beef  Packers,  Inc.,  at 
or  near  Joslin,  111.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  Ohio,  Massa- 
chusetts, Rhode  Island.  Connecticut, 
New  York,  New  Jersey.  Delaware,  West 
Virginia,  Mainland,  Pemisylvania,  and 
the  District  of  Columbia,  and  (2)  Such 
commodities  as  are  used  by  meat  packers, 
in  the  conduct  of  their  business  when 
destined  to  or  for  use  by  meat  packers 
as  described  in  section  B  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles ) .  from  points  in 
Maine.  Vermont,  New  HampsWre,  Ohio, 
Massachusetts,  Rhode  Island.  Connecti- 
cut. New  York.  New  Jersey,  Delaware, 
West  Virginia,  Virginia,  Maryland,  Penn- 
sylvania, and  the  District  of  Columbia, 
to  the  plantsite  and  storage  facilities  of 
Illini  Beef  Packers.  Inc.,  at  or  near  Jos- 
lin, 111.,  restricted  to  the  transportation 
of  traffic  originating  at  the  above  speci- 
fied origins  and  destined  to  the  above 
name  destinations,  for  180  days.  Support- 
ing shipper:  Illini  Beef  Packers,  Inc., 
Joslin,  111.  Send  protests  to:  Paul  W. 
Assenza,  District  Sujiervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaze,  New  York,  N.Y. 
10007. 

No.  MC  118127  (Sub-No.  21  TA).  filed 
June  14.  1971.  Applicant:  HALE  DIS- 
TRIBUTING COMPANY.  INC.,  914 
South  Vail  Avenue,  Montebello,  CA 
90640.  Applicant's  representative:  Wil- 
liam J.  Augello,  103  Fort  Salonga  Road, 
Northport,  NY  11768.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Frozen  bakery  products,  from 
points  in  Los  Angeles,  and  Orange  Coim- 
ties. Calif.,  to  Baltimore.  Md..  Alexandria, 
and  Norfolk,  Va.,  and  Washington,  D.C., 
for  150  days.  Supporting  shipper: 
Bavarian  Pastry  Shop,  750  Basin  Street, 
San  Pedro,  CA  90731.  Send  protests  to: 
John  E.  Nance.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  7708  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

No.  MC  119493  (Sub-No.  72  TA).  filed 
June  14.  1971.  Applicant:  MONKEM 
COMPANY,  INC.  Office  West  20th  Street 
Road.  Post  Office  Box  1196,  Joplin,  MO 
64801.  Applicant's  representative:  Ray 
F.  Kempt  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers, 
from  Atlanta,  Ga.,  and  Little  Rock.  Ark., 
to  points  in  Alabama.  Arkansas.  Florida 
(on  and  west  of  U.S.  Highway  231), 
Kansas,  Louisiana,  Mississippi,  Missoiul, 
Oklahoma,  Tennessee  (on  and  west  of 
U.S.  Highway  41),  and  Texas  (on  and 
east  of  U.S.  Highway  283  and  277),  for 
180  days.  Supporting  shipper:  W.  R. 
Grace  &  Co..  Converted  Plastic  Group, 
Post  Office  Box  464,  Duncan,  SC  29334. 
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Send  protests  to:  Jolm  V.  Barry.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Fed- 
eral Office  Building,  911  Wahiut  Street, 
Kansas  City,  MO  64106. 

No.  MC  126999  (Sub-No.  2  TA),  filed 
June  15,  1971.  Applicant:  MATTHEW 
BERLETCH.  JR..  62  Laipple  Street, 
Bridgeport,  OH  43912.  Applicant's  repre- 
sentative: D.  L.  Bennett.  129  Edgington 
Lane,  Wheehng,  WV  26003.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbonated  nonalcoholic 
beverages  and  carbonated  beverage  fla- 
voring syrup  in  shipper's  special  trailers, 
from  Morgantown,  W.  Va.,  to  Frostburg, 
Md.,  for  180  days.  Supporting  shipper: 
Beverages  of  W.  Va.,  Inc.,  1448  Univer- 
sity Avenue.  Morgantown,  W.  Va.  26505. 
Send  protests  to:  Joseph  A.  Niggemyer, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
416  Old  Office  Building.  Wheeling,  W.  Va. 
26003. 

No.  MC  127238  (Sub-No.  3  TA).  filed 
June  14.  1971.  Apphcant:  DOROTHY 
R.  ZUMMO,  doing  business  as  AIR 
DELI-VERY  SERVICE.  521  Cedar  Ave- 
nue. Post  Office  Box  1102.  Scranton.  PA 
18505.  Applicant's  representative:  S.  J. 
Zimimo  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
special  equipment ) ,  between  points  in 
Columbia  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Wilkes-Barre-Scran- 
ton  Airport,  Luzerne  and  Lackawanna 
Counties.  Pa..  Philadelphia  International 
Airport.  Pliiladelphia,  Pa.;  John  F.  Ken- 
nedy International  Airport,  New  York, 
N.Y.,  and  Newark  Airport.  Newark,  N.J., 
restricted  to  the  transportation  of  ship- 
ments having  an  immediately  prior  or  an 
immediately  subsequent  movement  by 
air,  for  180  days.  Supporting  .shippers: 
McGregor-Doniger,  Inc.,  69  King  Street, 
Dover,  NJ  07801:  Yeager  Wire  Works, 
620  Broad  Street,  Berwick,  PA  18603. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building.  Scranton, 
PA  18503. 

No.  MC  127844  (Sub-No.  17  TA),  filed 
June  15,  1971.  Applicant;  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON.  JR..  a  part- 
nership, doing  business  as  B  &  J  TRANS- 
PORTATION. Route  1,  Box  48XA, 
Sumter,  SC  29150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehifcle.  over  irregular  routes,  transport- 
ing: New  furniture,  from  Nichols,  SC,  to 
points  in  Connecticut.  Massachu."Jetts, 
Rhode  Island,  and  New  Hampshire, 
for  180  days.  Supporting  shipper; 
UnagusUi  Manufacturing  Corp..  Post 
Office  Box  288.  Nicliols.  SC  29581.  Send 
protests  to:  E.  E.  Strotheid.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
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sion.  Bureau  of  Operations,  300  Coliunbia 
Building,  1200  Main  Street,  Columbia,  SC 
29201. 

No.  MC  129459  f Sub-No.  8  TA) ,  filed 
June  13,  1971.  Applicant:  KEARNEY'S 
TRUCKING  SERVICE.  INC.,  Alternate 
Route  U.S.  611— Post  Office  Box  264, 
Portland,  PA  18331.  Applicant's  repre- 
sentative: Kermeth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  in  bulk,  from  Eliza- 
beth, N.J.,  to  points  in  New  York.  New 
Jersey,  Pennsylvania,  Maryland,  Dela- 
ware, Connecticut.  Massachusetts,  and 
Rhode  Island,  for  150  days.  Supporting 
shiiip.er:  Diamond  Crystal  Salt  Co..  St. 
Clair.  Mich.  48079.  Send  protests  to;  F.  W. 
Doyle.  District  Supervisor,  Interstate 
Commerce  Conunission.  Bureau  of  Op- 
erations, 1518  Walnut  Street,  Room  1600, 
Philadelpliia,  PA  19102. 

No.  MC  134219  (Sub-No.  5  TA>, 
filed  June  15,  1971.  Applicant;  GEORGE 
V.  DAGOSTINO.  doing  business  as  AIR- 
LIN  TRUCKING  CO..  213-217  Poinier 
Street.  Newark.  NJ  07114.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele Avenue.  Jersey  City,  NJ  07306,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chalk,  except  in 
bulk,  in  tank  vehicles,  from  piers  in  New- 
York.  N.Y.,  Harbor,  as  defined  by  the 
Commission,  warehouses  in  New  York, 
N.Y.,  and  Newark,  N.J.,  to  Harleysville, 
Pa.,  for  150  days.  Supporting  shipper: 
Pluess-Staufer  (North  American),  Inc., 
82  Beaver  Street,  New  York,  NY  10005. 
Send  protests  to;  District  Supervisor 
Robert  S.  H.  Vance,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  134449  (Sub-No.  3  TA).  filed 
June  14.  1971,  Applicant;  LESTER  V. 
MOZNEX.  3753  Grandnew  Highway. 
Bumaby,  2.  BC,  Canada.  Applicant's  rep- 
resentative: Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Kitcher  cabinets,  counter 
tops  and  parts  thereof,  from  ports  of 
entry  on  the  international  boimdary  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine  and  Sumas,  Wash.,  to 
points  in  California,  except  points  in 
Alameda,  San  Francisco,  Contra  Costa, 
Marin,  San  Mateo,  Calif.,  Las  Vegas  and 
Reno,  Nev.,  and  Phoenix,  Ariz.,  for  180 
days.  Supporting  shipper;  Crestwood 
Kitchens  Ltd.,  225  No.  5  Road,  Rich- 
mond, BC,  Canada.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Seat- 
tle, Wash.  98101. 

No.  MC  135421  (Sub-No.  1  TA),  filed 
June  16,  1971.  Applicant;  OSCAR 
DICKEY.  Box  221.  209  Oak  Street,  Stay- 
ner,  ON  Canada.  Applicant's  represent- 
ative: William  J.  Hirsch,  35  Court 
Street,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting :  Distiller's  dried  grain  and 
gluten  feed  and  meal,  in  bulk,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  Stat«s  and  Can- 
ada located  on  the  Niagara  River  at 
Buffalo,  N.Y.,  to  Buffalo  and  Watertown, 
N.Y.,  for  180  days.  Supporting  shipper: 
Barton  Distilling  •Canada'  Ltd.  Indus- 
trial Park.  CoUingwood,  Ontario.  Can- 
ada. Send  protests  to:  George  M  Parker, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  518 
Federal  Office  Building,  121  Ellicott 
Street.  Buffalo.  NY  14203. 

No.  MC  135610  -Sub-No.  1  TA),  filed 
June  15.  1971.  Applicant:  JEAN 
CHARLES  VOYER  TRANSPORT, 
Ri\-iere  a  Pierre.  County  Portneuf.  PQ 
Canada.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Granite, 
from  the  United  States-Canada  bound- 
ary line  at  or  near  Champlain.  N.Y  .  to 
!X)ints  in  New  York,  for  150  days.  Sup- 
porting shipper:  Dumas  &  Voyer  Ltee. 
Riviere  a  Piere,  County  Portneuf,  PQ 
Canada.  Send  protests  to:  Martin  P. 
Monaghan.  Jr  .  District  Supervisor,  In- 
tt-r.-tate  Commerce  Commission.  Bureau 
of  Operations,  52  State  Street.  Room  5, 
Montpelier.  VT  05602, 

No,  MC  135679  'Sub-Nu  1  TA'.  filed 
June  14,  1971.  Applicant:  FRANK  A. 
HICKS,  dome  bu.<iness  as  FR.^NK  E. 
HICKS  TRUCKING.  Post  Office  Box  95, 
Somerset,  C.^  95684.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il»  Limestone  i crushed',  in  bulk, 
from  Shingle  Springs,  Calif.,  to  points 
in  Washoe  County.  Nev,.  and  <2>  cement, 
in  bulk,  from  Fernley,  Nev..  to  points  in 
Alpine,  Calaveras,  El  Dorado.  Amador, 
Madera.  Merced.  Placer.  Sacramento, 
San  Joaquin,  and  Stanislaus  Counties, 
Cahf  .  for  180  days.  Note;  Applicant  does 
not  intend  to  tack,  or  interlme.  Support- 
ing shippers;  El  Dorado  Limestone  Co., 
Post  Office  Box  8.  Shmcle  Springs,  CA 
95684;  Nevada  Cement  Co  .  Fernley,  Nev. 
89408  Send  protests  to:  Daniel  Augus- 
tine. District  Supervisor.  Interstate  Com- 
merce Commi.ssion.  Bureau  of  Opera- 
tions 203  Federal  Building.  705  North 
Plaza  Street.  Carson  City,  NV  89701. 

No  MC  i;35684  TA.  filed  June  16.  1971. 
Applicant  BASS  TRANSPORTATION 
CO  INC  ,  Old  Croton  Road.  Star  Route 
A,  Post  Office  Box  391,  Flemmgton.  NJ 
08822  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street.  New  York.  NY 
10006,  Authority  .sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MC.C. 
209  and  766.  restricted  aaamsl  the  'rans- 
portation  of  commodities  in  bulk,  in  tank 
vehicles,  limited  to  a  transportation  serv- 
ice to  be  performed  with  Needham  Pack- 
ing Co,.  Inc.,  Sioux  City.  Iowa,  il'  from 
the  plant  and  warehou.se  facilities  of 
Needham  Packing   Co,.  Inc     located   at 
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West  Fargo,  N.  Dak.,  Fargo,  N.  Dak., 
Sioux  City,  Iowa,  and  Omaha,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, North  Carolina  and  South  Carolina, 
and  <2)  from  the  plant  and  warehouse 
facilities  of  Needham  Packing  Co.,  Inc., 
located  at  Sioux  City,  Iowa,  and  Omaha, 
Nebr.,  to  Chicago.  111.,  and  points  in  Illi- 
nois and  Indiana  in  the  Chicago  commer- 
cial zone  as  defined  by  the  Commission, 
for  180  days.  Note:  Applicant  has  exten- 
sive authority  as  contract  carrier  in  MC 
87720.  Supporting  shipper:  Needham 
Packing  Co.,  Inc.,  Sioux  City  Dressed  Beef 
Division,  1911  Cunningham  Drive,  Sioux 
City,  lA  51107.  Send  protests  to:  Ray- 
mond T.  Jones,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-8888  Piled  6-23-71;8;49  ami 
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MOTOR    CARRIER   TRANSFER 

PROCEEDINGS 

June  21.  1971. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcation  of  this  notice.  Pursuant  to 
section  17 (8 »  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72823.  By  order  of  June  17, 
1971,  the  Motor  Carrier  Board  approved 
the  acquisition  of  control,  through  pur- 
chase of  capital  stock,  by  Michael 
Schlam,  65-05  Myrtle  Avenue,  Glendale, 
NY  of  Swiss  Ski  Tours,  Inc.,  Glendale, 
N.Y..  which  holds  license  No.  MC-12820 
issued  June  4.  1964,  authorizing  it  to  en- 
gage in  operations  as  a  broker  in  con- 
nection with  the  transportation  of  pas- 
sengers and  their  baggage,  in  round-trip 
tours,  beginning  and  ending  at  Glendale, 
N.Y.,  and  extending  to  points  in  Maine, 
Massachusetts,  New  Hampshire,  and  Ver- 
mont Thomas  E.  Brett,  118-21  Queens 
Boulevard.  Forest  Hills,  NY  11375,  attor- 
ney for  transferor. 

No.  MC-FC-72856.  By  order  of  June  17, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  S  &  D  Trucking  Co.,  Inc.. 
Dyersburg.  Tenn.,  of  the  Certificate  of 
Registration  in  No.  MC-121666  issued 
February  2,  1971,  to  J.  C.  Stephens  and 


Clyde  W.  Davis,  a  partnership,  doing 
business  as  S  &  D  Trucking  Co.,  Dyers- 
burg, Tenn.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  or  foreign 
commerce  solely  within  the  State  of  Ten- 
nessee, corresponding  in  scope  to  the 
service  authorized  by  Certificate  No.  2979, 
embraced  in  order  dated  June  26,  1970, 
issued  by  the  Tennessee  Public  Service 
Commission.  Barret  Ashley.  322  Church 
Avenue,  Dyersburg.  TN  38024,  attorney 
for  applicants. 

No.  MC-FC-72870.  By  order  of  June  17. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Paul  Cavallo.  doing  busi- 
ness as  Paul  Cavallo  Bus  Line.  Gillespie, 
111,,  of  Certificates  Nos.  MC-101883.  MC- 
101883  -Sub-No.  2  >,MC-101883  'Sub-No. 
3),  and  MC-101883  -Sub-No,  4-.  issued 
June  29.  1949.  June  15,  1955.  September 
29,  1966,  and  August  14.  1967.  respectively. 
to  Cavallo  Bus  Lines.  Inc.  authorizing, 
generally,  the  transportation  of;  Pas- 
sengers and  their  baggage  and  passengers 
and  their  baggage,  in  charter  operations. 
from,  to,  or  between  points  in  lUinois 
and  Missouri,  Paul  Cavallo,  301  West 
Osie,  Gillespie.  IL  62033,  for  applicants. 

No.  MC-FC-72898,  By  order  of 
June  17,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Coy  Hill,  doing 
business  as  Hill  Auto  Transport,  Fair- 
banks. Alaska,  of  Certificate  No.  MC- 
117137  issued  May  22.  1969.  to  Alaska 
Auto  Transport,  Inc.  Fairbanks.  Alaska, 
authorizing  the  transix)ruuion  of;  Motor 
vehicles,  in  secondary  movements,  in 
truckaway  service,  from  Seward,  Valdez, 
and  Anchorage.  Alaska,  to  Fairbanks. 
Alaska,  restricted  to  shipments  having 
a  prior  movement  by  water;  and  auto- 
mobiles and  pickup  trucks,  in  truck- 
away  service,  in  secondary  movements. 
between  Seattle,  Wash  .  and  Fairbanks, 
Alaska.  James  T.  Johnson.  1610  IBM 
Building,  Seattle.  Wa-^h  98101.  attorney 
for  applicants. 

No.  MC-FC-72916,  By  order  of  June  17, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  H  &  R  Trucking  Co,,  a 
corporation,  doing  business  as  H  &  R 
Trucking  Co,.  Powell.  Wyo,  82435,  of 
Certificate  No,  MC-61174  -Sub-No.  1', 
issued  March  26.  1968,  to  Harvey  D. 
Henry  and  Byron  K  Rood,  doing  busi- 
ness as  H  &  R  Trucking.  Powell.  Wyo.. 
authorizing  the  transportation  of  oil 
field  equipment,  machinery  and  supplies 
between  specified  points  in  Montana  and 
Wyoming. 

No.  MC-FC-72939.  By  order  of  June  17. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Helen  L  Tillman.  Fre- 
mont, Nebr..  of  Certificate  of  Registra- 
tion No.  MC-120504  -Sub-No.  1»  issued 
November  29.  1963.  to  Harvey  Tillman 
and  Helen  L.  Tillman,  a  partnership, 
doing  business  as  Tillman  Transfer, 
Fremont,  Nebr.,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  as  described  in  Certificate  No. 
M-11094  dated  Februaiy  16.  I960, 
issued  by  the  Nebra'^ka  State  Railway 
Commission. 

No.  MC-FC-72944  By  order  of  June  17 
1971,  the  Motor  Carrier  Board  approved 


the  transfer  to  Roesch  Lines,  Inc.,  San 
Bernardino,  Calif.,  of  the  operating 
rights  in  Certificate  No.  MC-119843 
issued  July  9.  1963,  to  Jack  Austin 
Roesch,  doing  business  as  Roesch  Trans- 
portation Co.,  San  Bernardino,  Calif,, 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
Riverside  and  Santa  Ana.  Calif.,  and  ex- 
tending to  points  in  Arizona.  New 
Mexico,  Nevada,  and  Utah.  Donald 
Murchison,  9454  Wilshire  Boulevard, 
Suite  400,  Beverly  Hills,  CA  90212,  attor- 
ney for  applicants. 

No,  MC-FC-72948.  By  order  of  June 
16.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Jacob  Los.  doing 
business  as  Los  Transfer  and  Storage. 
924  Mound  FJoad,  Post  Office  Box  401. 
Delavan,  WI  53115,  of  the  operating 
rights  in  certificate  No.  MC-106133  issued 
August  12,  1964,  to  Jacob  Los  and  John 
Vriezen,  a  partnership,  doing  business  as 
Los  &  Vriezen  Transfer  &  Storage,  360 
Bradley  Avenue.  Delavan,  WI  53115,  au- 
thorizing the  transportation  of  household 
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goods,  as  defined  by  the  Commission,  be- 
tween points  in  Racine,  Kenosha,  and 
Walworth  Counties,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 

No.  MC-FC-72949.  By  order  of  June 
17,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sherman  Edward 
Lassiter,  doing  business  as  Lassiter  Bus 
Line,  311  East  Troy  Street,  Alioskie,  NC 
27910.  of  the  operating  rights  in  certifi- 
cate No.  MC-115207,  issued  June  8,  1956. 
to  H.  G.  Swain,  doing  business  as  Swain's 
Friendly  Bus  Service.  Route  4,  Box  174, 
Windsor,  NC  27983,  authorizing  the 
transportation  of  passengers  and  then- 
baggage,  in  round-trip  charter  opera- 
tions, begnining  and  ending  at  points  in 
Bertie  County,  N.C,  and  those  points  in 
Martin  County,  N.C,  within  15  miles  of 
Windsor,  NC,  and  extending  to  points  in 
Virginia  and  the  District  of  Columbia. 

No,  MC-FC-72951.  By  order  of  June  17, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Owen  Transport  Corp., 
Richmond.  Va..  of  the  operating  rights 
in  certificate  No.  MC-1 19511  issued  Au- 
gust 9,  1960.  to  Thomas  B.  Puryear,  Rich- 
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mond.  Va.,  authorizing  the  transporta- 
tion of  lumber,  between  Semora,  Youngs- 
ville,  Pittsboro.  and  Kenly.  N.C.  on  the 
one  hand.  and.  on  the  other.  Riclimond, 
Va..  between  Pemberton,  Va..  and  Rich- 
mond. Va,.  and  from  Richmond.  Va.,  to 
Camden,  N.J.,  Washington.  D.C..  Balti- 
more, Md..  Wilmington.  Del,,  and  Allen- 
town,  Lancaster,  Lansdale.  Harrisburg. 
Reading.  York,  and  Philltdelphia,  Pa,: 
lumber,  fertilizer,  and  grain,  from  Bal- 
timore. Md.,  to  Richmond,  Va,;  posts, 
poles,  ties,  piling,  and  lumber,  from  Rich- 
mond, Va..  and  points  within  6  miles 
thereof,  to  points  in  E>elaware.  Maryland. 
North  Carolina,  West  Virginia,  and  the 
District  of  Columbia,  subject  to  restric- 
tions; and  ties,  posts,  poles,  and  piling, 
with  exceptions,  from  the  plant  of  Kop- 
per's  Co..  Inc..  near  Richmond.  Va..  to 
points  in  Pemisylvania.  Jno.  C  Goddin. 
200  West  Grace  Street.  Richmond.  VA 
23220,  attorney  for  applicants. 

I  seal!  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  71-8889  Filed  6-23-71:8:49  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter    I — Civil   Service    Commission 

PART   213— EXCEPTED   SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213  3316  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Assistant  Seci  etary  for  Public  Affairs 
is  excepted  under  Schedule  C. 

ElTective  on  publication  in  tlie  Federal 
Register  <  6-25-711.  subpara'-'raph  i22) 
Is  added  to  paragraph  a  of  J  213.3316 
asset  out  below. 

§213.3316       n.parlni.nl  <ii    M.  .,llti,  T  .hi- 
cation,  and  W  dfare. 

Ca>  Office  of  the  Secretary.  •  •  • 
(22 1    One  Staff  Assistant  to  the  As- 
sistant Secretarj-  for  Public  Affairs. 


(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 

1954-58  Comp  ,  p.  218  i 

U^^TED  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
ttie  Covimissioners. 

[FR  Doc. 7 1-9058  Piled  6-24-71  ;8: 53  am] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural   Research 
Service,   Department  of  Agriculture 

PART  301— DOMESTIC   QUARANTINE 
NOTICES 

Subpart — European    Chafer 

Cancellation  of  Notice  of  Re\o   '■::    ^. 

OF    QrARANTINE    AND    ReCI'I  -.TIONS 

Pursuant  to  sections  8  and  9  of  th.e 
Plant  Quarantine  Act  and  section  106  of 
the  Federal  Plant  Pest  Act  '7  US  C. 
161,  162,  150ee',  the  notice  of  revocation 
of  the  European  chafer  quarantine  and 
regulations  thereunder  '7  CFR  301,77. 
301  77-1  through  301.77-10  ■.  published  m 
the  Federal  Register  on  March  25.  1971 
'36  FR.  5575',  which  was  to  become  ef- 
fective on  June  30,  1971,  is  liereby  can- 
celed, in  view  of  additional  informatior. 
subsequently  made  available  to  the  De- 
partment of  AL'ricullure  and  the  said 
quarantine  and  regulations  will  continue 
in  force. 

This  action  continues  in  effect  the 
quarantine  and  regulations  designed  to 
prevent  the  interstate  spread  of  the 
European  chafer  and  sliould  be  made  ef- 
fective without  delay  in  order  to  provide 
the  continumi;  protection  to  agrictilture 
which  is  afforded  by  such  quarantine  and 
regulations.  It  does  not  appear  that  pub- 
lic   participation    In    rulemaking    pro- 


cedures concerning  this  action  would 
make  additional  relevant  information 
available  to  the  Department.  Therefore, 
under  the  administrative  procedtue  pro- 
\isions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedures 
are  impracticable  and  unnecessary  in  re- 
'-:ard  to  this  action,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106.  71  Stat.  33:  7  U  S.C.  161,  162,  150ee;  29 
F.R.  16210,  as  amended) 

This  cancellation  of  the  notice  of  revo- 
cation of  the  Federal  European  Chafer 
Quarantine  (No.  77 >  and  regulations 
thereunder  shall  become  effective  upon 
publication  in  the  Federal  Register 
16-25-71). 

Done  at  Washington,  DC.  this  2^d  day 
of  June  1971. 

F      J      Mrt.HFFN, 

Acting  Administrator , 
Agricultural  Research  Service. 

(FR  Doc. 71-9029  Piled  6-24-71;8;53  am] 


This  cancellation  of  the  notice  of  revo- 
cation of  the  Federal  Soybean  Cyst 
Nematode  Quarantine  iNo.  79  •  and  reg- 
ulations thereunder  shall  become  effec- 
tive upon  publication  in  the  Federal 
Re'ister  '  6-25-71). 

Done  a:  Washington,  D.C.,  this  22d  day 
of  June  1971. 

F.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 

|FR  Doe71-9030  Filed  6-24-71;8;53  am] 


PART  301- 


-DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Soybean    Cyst    NemotocJe 

Cancellation  of  N(-)Tice  of  Revocation 
OF  Quarantine  and  Regulations 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  and  section  106  of 
tiie  Federal  Plant  Pest  Act  (7  U.S.C.  161. 
162.  ISOeei,  the  notice  of  revocation  of 
the  Soybean  Cyst  Nematode  Quarantine 
and  regulations  thereimdcr  7  CFR 
301.79.  301.79-1  through  301  79-10  pub- 
li.'-hed  in  tlie  Federal  Register  on 
Man  h  25.  1971  i  36  FR  5575  ^  which  wa<» 
to  become  effective  on  June  3n  1971,  i.< 
hicreby  canceled,  in  view  of  additional  in- 
formation subsequently  made  a\ailable  to 
the  Department  of  .'Agriculture,  and  the 
said  quarantine  and  regulatioii.-  w;!!  con- 
tinue m  force. 

This  action  continues  in  effect  tlic 
quarantine  and  regulations  designed  to 
p;e\ent  the  interstate  spread  of  the  soy- 
bran  cyst  nematode  and  should  be  made 
effective  without  delay  in  order  to  pro\ide 
tlie  continuing  protection  to  agriculture 
tthu  li  IS  affoided  by  such  quaiantme  and 
r'-gulation.^  It  does  not  appear  that  pub- 
l:c  participation  in  rulemaking  pro- 
cedures concerning  this  action  would 
make  additional  relevant  information 
available  to  the  Department.  Tlierefore 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedures 
are  impracticable  and  unnecessary  m  re- 
gard to  this  action,  and  good  cause  is 
found  for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Sees.  8  and  9.  37  Stat  318,  as  amended,  sec. 
106,  71  Stat,  33;  7  U.S.C.  161.  162  150ee:  29 
F  R.  16210,  as  amended  i 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department     of     Agricultu'e 

PART  917 — FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Expenses  and   Rate  of  Assessment 

On  June  9  1971  notice  of  rule  making 
was  published  m  the  Federal  Register 
I  36  F.R.  11103^  regarding  propased  ex- 
penses and  tlie  related  rates  of  assess- 
ment for  the  fiscal  period  beginning 
March  1.  1971,  and  ending  February  29, 
1972.  pursuant  to  the  marketing  agree- 
ment, a-s  amended,  and  Order  No.  917,  as 
amended  i  7  CFR  Part  917:  36  F.R.  7510), 
regulating  tlie  handling  of  fresh  pears, 
plums,  and  i>eaches  grown  m  California, 
Th;,-  regulatory  program  is  effecuve 
under  the  Agncultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.S.C. 
6Q1-674  ' .  After  consideration  of  all  rele- 
\^nt    matters    presented,    including    the 

-^fvposals  set  forth  In  such  notice  which 
ujere  submitted  by  the  Control  Com.mittee 
iCMablislied  pursuant  to  said  marketing 

"  a^::t-enient  and  order  ,  it  is  hereby  found 
and  deteiTiiined  that . 

§*)17.2llt       F\piri-iv    and    ral.     ..f    ;i««es«- 
nit  111. 

(a>  Expenses;  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1971,  through 
February  29.  1972,  will  amoimt  to 
$427,990. 

lb*  Rate  of  assessment.  Tlie  rates  of 
assessment  for  such  fiscal  pericxl  payable 
by  each  handler  in  accordance  with 
5  917.37  are  fixed  at 

'  1  '  N;ne-tenth.s  ol  a  crn.t  i  $0.009 1  per 
c'andard  western  pear  b'\  of  pears,  or 
Its  equivalent  m  o'lier  containers  or  in 
bulk: 

•  2 '   Four     and     four-tenths     cents 
$0  044'   per  standard  four-basket  crate 
ol  plums,  or  its  equivalent  in  other  con- 
tainers or  in  bulk : 

3  >  Three  and  five-tenths  of  a  cent 
!  $0,035)  per  Los  Angeles  lug  of  peaches, 
or  its  equivalent  in  other  containers  or  in 
bulk. 

'  c  Terms  used  in  the  amended  mar- 
keting agreement  and  this  part  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
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said  amended  marketing  agreement  and 
this  part 

It  li  hereby  furtlier  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
hcation  in  the  Federal  Register  i  5  U.S.C, 
553  >  in  that  '  1 »  shipments  of  the  current 
crop  of  plums  and  peaches  are  currently 
underway :  1 2 )  the  relevant  provisions  of 
said  amended  marketing  agreement  and 
this  part  require  that  the  rates  of  assess- 
ment fixed  for  a  particular  season  be 
applicable  to  all  fresh  pears,  plums,  and 
peaches  from  the  beginning  of  such  fiscal 
period;  and  (3t  the  fiscal  period  began 
March  1.  1971,  and  the  rates  of  assess- 
ment herein  fixed  will  automatically  ap- 
ply to  all  pears,  plums,  and  peaches  be- 
ginmng  with  such  date. 
iSecs  1-19,  48  Stat  31 .  as  amended.  7  U  S  C 
601-674) 

Dated    June  21    1971. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
:  FR  Di>c  71   8984  Filed  6-24-7r.8:4e  am] 


RULES    AND    REGULATIONS 


Grade 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTE*   B LOANS,   PUHCHASES,   AND 

OT>4E»   OPEtATlONS 

PART    1464 — TOBACCO 
Subpart  A — Tobacco  Loan   Program 

Flue-Cured  Tobacco.  1971  Crop 

Set  forth  below  is  a  schedule  of  ad- 
vanced rates,  by  grades,  for  the  1971 
crop  of  types  11-14  Flue-cured  tobacco, 
under  the  tobacco  loan  program.  The 
material  previously  appearing  under 
5  1464.16  remains  applicable  to  the  crop 
to  which  it  refers 

§1164.16  1971  Crop — Flue-<ured  t<v 
barco,  t.*pe"  II— It,  advance  !<<-hr(i- 
uie. 

[Dollars  per  hundred  pound.s.  farm 
sales  weight] 

Advaricr  Advance 

Grade  Rate  Grade  Rate 

\1F        95.25  B3L 81.25 

A2F      -      93   25  BtL 79.25 

BIL        -   89   25  B5L 75.25 

BSL -    84  25  B6L "71    25 


Advance 
Rate 


BIF 89   2c, 

B2F 84.28 

B3F 81.25 

B4F -  79.25 

B5F 75.25 

B6F 71.25 

BIFR    88.25 

B2F^    83.25 

B3FR    80.  25 

B4FR    76.25 

BCFR    72.25 

B6FR    67.25 

B3R 66.25 

B4R 61.  25 

B5R -  55.  25 

B6R  -- 50.  26 

B3K  _. -.   72.  25 

B4K 69.  25 

B5K 65.  25 

B6K 59.  25 

B.'iLV 77.25 

B4LV --.   73.  25 

BoLV 69.25 

B3FV 77.25 

BArV 73.25 

B5FV 69.25 

B3LS ---   72.25 

B4LS 69.  25 

B5LS 66.  25 

B6LS 59.  25 

B3PS 68.  25 

B4PS 66.  25 

B5FS  - -  62.  25 

B6FS 56.  25 

B3KL    --   63.25 

B4FCL    61.25 

B5KL    58.  25 

B6KL    52  25 

B3Kr 62.25 

B4KP -   60.  25 

B5KP 57.  25 

B6KF    51.  25 

B3KM -  66.25 

B4KM 64.25 

B5KM 61.  25 

B6KM     -    55.  25 

B3KR    72.  25 

B4KR    -    69   25 

B5KR       66.25 

B4KV    63.25 

B5KV         57.25 

B6KV    52.25 

B5RR    51.25 

B40L     66.25 

B50L    63.25 

B6QL     57.25 


The  advance  rales  listed  are  applicable 
only  to  untied  Flue-cured  tobacco  which  (li 
l.s  Identified  on  a  1971  tobacco  marketing 
card  which  does  not  bear  the  notation  "No 
Price  Support,  and  (11)  does  not.  together 
with  all  other  tobacco  previously  marketed 
and  currently  being  offered  for  marketing  on 
a  .-single  tobacco  sales  bUl.  exceed  110  percent 
of  the  effective  farm  marketing  quota  Rates 
for  tied  Flue-cured  tobacco  are  three  dollars 
i$3  00)  per  hundred  pounds  more  for  each 
grade  than  for  untied  tobacco  slmll&rly  Iden- 
tified Tobacco  IS  eligible  for  advances  only 
If  consigned  by  the  original  producer  and 
only  if  produced  by  a  cooperator. 

In  all  b€lt«,  advances  wUl  be  available  on 
both  tied  and  untied  tobacco. 

Tobacco  graded  "W  (doubtful  keeping 
order).     U      (unsound).   N2.   No-G   or  scrap 


B4GP 


65.25 


Advance 
Grade  Rate 

H3F --  84.26 

H4F 82.25 

H6F  „- 79.25 

H6P 75.25 

H3PR    79.26 

H4FR    .-  76.26 

H5FR    74.26 

H6PR    70.25 

H4K 76.25 

H5K  — 72.26 

H6K  -- 67.26 

CIL --   90.25 

C2L   88  25 

C3L 86.25 

C4L --   84.25 

C5L 82.25 

CIP 90.  25 

C2P  - -  88.25 

C3P   86  25 

C4P 84  25 

C5P -  82.25 

C4LV 80.26 

C4PV 80.25 

C4LS 76.25 

C5LS 73.25 

C4K -—   80.25 

C4KL 77.25 

C4KP 77.25 

C4KM 77.25 

C4KR   80.25 

XIL  -.- -  86.25 

X2L -  84.25 

X3L 82.  25 

X4L  — 79  25 

X5L —  -   74.25 

XIP 86.25 

X2P 84.25 

X3P 82   25 

X4P -  79  25 

X5P 74.25 

X3LV    - -  77   25 

X4LV    74   25 

X3PV     77.  25 

X4PV    -. 74.25 

X3LS 76.26 

X4LS 71.25 

X3FS 73.25 

X4PS 70  25 

X4KL 72.25 

X4KP   72  25 

X4KV   - 67.25 

X3KM  .- 76.25 

X4KM 70.25 

X4KR 76.25 

X40    - --  67.25 

X5Q    61.25 

X40K 64.26 

P2L   81.25 

P3L   -  — -  78.36 

P4L 78.36 

P5L 69.36 

P2F   - 81.25 

P3P 78.26 

P4P 76.25 

P5P 69.26 

P4G 64  26 

P50  - -  67  25 

NIL  --- 59.26 

NIXL    64.25 

NIK 68.25 

NIP 64.26 

NIR  --- 47.25 

NIOL    62.25 

NlOF    60.25 

NIOR   45.26 

NIGO 42  25 


74  Stat.  6;   7  U.S.C     1441.   1445.  1421.  1423.  7 
U.S.C.   1813.    15   use     714b.   714c) 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington.  DC.  on  June  18, 
1971. 

Carroll  G  Brunthaver. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation 

[PR  Doc  71-9031  Filed  6-24- 71;8;54  am  | 
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B50F    60.25 

B6QF    .-   55.  25 

B40R       -    58.25 

B5GR  .       -    52  25 

B60R         46.25 

B40K    60.25 

B5GK    55.25 

B60K    50.25 

B5RO    ---       --48.25 

B40G    -- 49.25 

B50Q    47  25 

HIL 89.25 

H2L 86.25 

H3L -   84.25 

H4L 82  25 

H5L -   79.25 

H6L 75.25 

HIP --  89.25 

H2F 86.25 

(Sec  4.  62  Stat.  1070.  as  amended,  sec.  6,  62 
Stat  1072.  sees.  101,  106,  401,  403.  63  Stat. 
1051,  as  amended.  1054.  sec.  125,  70  Stat.  198. 


w-iU  not  be  accepted.  The  cooperative  asso- 
ciation through  which  advances  are  made 
available  la  authorized  to  deduct  25  cents 
per     hundred     pounds     to     apply     against 

overhead  costs. 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocket  No,  71-EA-93:  Amdt    39-1236  | 

PART  39— AIRWORTHINESS 
DIRECTIVES 

B.   F.  Goodrich  Aircraft  Tires 

The  Federal  Aviation  Administraiion 
is  amending  |  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
LSfiue  an  ainv'orthiness  directive  appli- 
cable to  B.  F.  Goodrich  aircraft  tires. 
There  have  been  reports  of  tire  failures 
of  B.  F.  Goodrich  26  x  6.6  14  PR  tubeless 
200  m.p.h.  aircraft  tires,  whereby  the 
tread  has  separated  from  the  tire  car- 
cass. Since  it  was  found  that  immediate 
corrective  awition  was  required,  a  tele- 
gram, dated  May  21,  1971,  was  trans- 
mitted to  all  known  owners  of  aircraft 
incorporating  the  subject  tires.  These 
conditions  still  exist,  and  notice  and  pub- 
lic procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  the  rule 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR.  13697 >,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airv.orthi- 
ne.ss  directive; 

B  P,  Goodrich  Applies  to  B  F  Goodrich 
26  X  6,6.  14  PR:  tubeleae.  200  m  p  h,  tire. 
S/Ns  0318  AK  0000  through  and  in- 
cluding 0365  AK  9999 

(a)  Prior  to  next  flight,  visually  inspect 
the  tire,  particularly  on  sldewal!  and 
shoulders,  for  bumps,  blisters,  or  peeling 

(b)  Replace  defective  tires  with  tire  or 
tires  having  S  N's  outside  of  the  subject 
group,  or  with  an  equivalent  tire  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch.   FAA.   Eastern   Region 

(c)  If  a  tire  within  the  subjeci  group 
reveals  no  specified  deficiency,  it  may  be  u-sed 
for  a  maximum  of  five  i5)  landings  there- 
after, provided  the  tire  ;.s  in-spected  prior 
to  each  flight  in  accordance  with  paragraph 
(a)  Replace  tires  after  five  (5)  landings  in 
accordance  with  paragraph  (b). 

This  amendment  ls  effective  July  2. 
1971,  and  was  effective  upon  receipt  for 
all  recipients  of  tlie  airmail  letter,  dated 
May  22.  1971.  which  contained  this 
amendment. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)  ) 
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Issued  in  Jamaica,  N.Y.,  on  June  16, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

|PR  Doc.71-8978  Piled  6-24-71;8:49  am| 


[Docket  No.  71-CE   18  AD,  .\mdt.  39   1235] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bellanca   Model    17-30  Airplanes 

There  ha\e  betn  reports  of  complete 
loss  of  engine  power  when  using  the  fuel 
boost  pump  on  Bellanca  model  17-30  air- 
planes. These  reports  indicated  that  the 
engine  will  not  restart  in  flight  under 
certain  conditions  when  one  follows  the 
operating  instructions  specified  in  the 
airplane  flight  manual  for  switching 
from  a  dr>'  tank  to  one  containing  fuel. 
Further,  the  agency  has  determined  that 
complete  loss  of  engine  power  will  occur 
in  these  aircraft  when  the  boost  pump 
is  inadvertently  left  on  "On"  and  the 
throttle  is  retarded  below  19  inches  hg. 
manifold  pressure.  Since  this  condition 
is  likely  to  exist  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  requiring  within 
50  hours'  time-in-service  from  the  effec- 
tive date  of  this  AD.  modification  of  the 
boost  pump  electrical  circuit  to  reduce 
pump  out.DUt  pressure  by  the  installa- 
tion of  a  three-position  switch,  resistor, 
and  switch  guard  in  accordance  with 
Bellanca  Service  Letter  61A.  Revision  A, 
dated  April  26.  1971.  or  any  equivalent 
method  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  FAA, 
Central  Region.  The  AD  also  requires 
insertion  of  Revision  No.  13  in  the  Air- 
plane Flight  Manual. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  pro- 
vision of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  thirty   1 30  >   days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  31  F.R.  13697  < , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD. 

Bellanca.  Applies  to  Model   17-30  airplanes. 

Compliance:  Within  50  hours'  tlme-ln- 
service  after  the  effective  date  of  this  AD, 
unless   already   accomplished. 

To  prevent  possible  loss  of  engine  power 
when  using  the  fuel  boost  pump,  accomplish 
the  following: 

(A)  Modify  the  fuel  boost  pump  electrical 
circuit  by  Installing  a  three  (3)  position 
toggle  switch,  a  three  (3)  ohm  twenty  (20) 
watt  resistor,  and  a  switch  guard  in  accord- 
ance with  Bellanca  Service  Letter  No.  61A, 
Revi.sion  A.  dated  April  26.  1971.  or  later 
PAA-approved  revisions. 

(B)  Insert  Airplane  Flight  Manual  Re- 
vision No.  13,  dated  May  26,  1971,  or  later 
PAA-approved  revisions,  in  the  Airplane 
Flight  Manual.  (Revision  No.  13  Is  Included 
In  Bellanca  Service  Kit  SK2-1040  referred 
to  in  Service  Letter  No.  61  A,  Revision  A.) 

(C)  Any  alternate  equivalent  method  of 
compliance  with  paragraphs  A  and  B  above 
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must  be  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA.  Cen- 
tral Region. 

This    amendment    becomes    effective 
June  26, 1971. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(ci.  Department  of  Transportation  Act, 
49  use.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  June 
16,  1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

|FR    Doc. 71-8964    Piled    6  24  71;8  48   am) 


IDocket   No.    11171;    Amdt     39    1238| 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mitsubishi   Model   MU-2B   Airplanes 

There  have  been  reports  of  peeling  and 
release  of  the  fungus  resistant  top  coat- 
ing from  the  bottom  inner  surface  of  the 
main  integral  fuel  tank  on  Mitsubishi 
Model  MU-2B  airplanes  that  could  result 
in  fuel  system  blockage  and  engine  flame- 
out.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  periodic  inspec- 
tions of  the  main  integral  fuel  tank  inner 
surface  coating  and  repair  of  peeling  or 
blistering  surfaces. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR 
§  11.89',  .5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Mitsubishi.     Applies    n    Models    MU-28-10 

(Serial   Nos.    101.    103   through    111.    113, 

116.    117.    119,    120);    MU-2B-15     (Serial 

Nos.    114.   115.   118):    MU-2B-20    (Series 

Nos.     005.     102.     121     through     127.     129 

through     146.     149     through     151.     154 

through      170.      172     through      175.     177 

through   180.    182.   184.   185.   187  through 

199.    205    through   215);    and    MU-2B-30 

Serial  Nos.  502  through  551 ) . 

Compliance  required  as  indicated. 

To  prevent  possible  fuel  line  clogging  due 

to  peeling  of   the   DV1180   fungus   resistant 

coating  on   the   Inner   surface   of   the   main 

integral  fuel  tanks,  accomplish  the  following: 

(a)  For  airplanes  which  have  not  had  the 
inspection  specified  In  paragraph  (c)  accom- 
plished within  the  last  100  hours'  time  in 
service,  within  the  next  10  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
comply  with  paragraph  (c) . 

(b)  For  airplanes  which  have  had  the  In- 
spection specified  in  paragraph  ic)  accom- 
plished within  the  last  100  hours'  time  In 
service,  within  100  hours'  time  In  service 
from  the  last  inspection,  comply  with  para- 
graph (c). 

(c)  Visually  inspect  the  inner  bottom  sur- 
face of  the  main  integral  fuel  lankB  in  the 
area  below  the  fuel  filler  opening  for  peeling 
or  blistering  of  the  top  coating. 
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(d)  If  evidence  of  peeling  or  blistering  is 
found  during  the  inspection  required  by 
paragraph  (c).  before  further  flight,  comply 
with  paragraph  (f)  and  thereafter  repeat 
the  inspection  specified  In  paragraph  (c)  at 
Intervals  not  to  exceed  200  hours'  time  in 
service  from  the  last  inspection. 

(e)  If  no  evidence  of  peeling  or  blistering 
is  found  during  the  inspection  required  by 
paragraph  (c),  repeat  the  inspection  specified 
in  paragraph  (c)  once  within  100  hours' 
time  in  service  from  the  last  inspection,  and 
thereafter  at  intervals  not  ta  exc:eed  200 
hours'  time  in  service  from  the  last 
inspection. 

(f)  Drain  the  tanks  and  visually  inspect 
the  entire  inner  surface  of  the  tanks  for 
any  additional  evidence  of  peeling  or  blister- 
ing of  the  top  coating.  Remove  all  defective 
coating  and  rework  the  affected  areas  in  ac- 
cordance with  repair  instructions  provided  in 
Mitsubishi  Service  Bulletin  No.  143A  or  a 
later  revision  approved  by  the  Japan  Civil 
Aviation  Bureau,  or  an  PAA-approved 
equivalent. 

This  amendment  effective  June  30, 
1971. 

(Sees.  313(a).  601,  603,  Peder.il  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
use.  1655(c)  ) 

Issued  in  Washington,  DC,  on  June 
21,  1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 
|FR  Dac.71   8977  Piled  6-24  71:8  49  am| 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of    Control    Zone 

On  May  14.  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  FR.  8880 >  stating  that  the 
Federal  Aviation  Administration  was  con- 
sidering an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  description  of  the  Sacramento, 
Calif.  (Mather  AFB>,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Cm.t.  August  19,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended.  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U  S,C. 
1655(c) ) 

Lssued  in  Los  Angeles.  Calif.,  on 
June  16,  1971. 

Lee  E.  Warren. 
Acting  Director,  Western  Region, 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Sacramento,  Calif.  (Mather 
AFB>.  control  zone  is  amended  to  read 
as  follows: 

Sacramento,  Calif.  (Mathlr  APB) 

Within  a  6-mlle  radius  of  Mather  AFB 
(latitude  38°33'10'  N.,  longitude  1211805' 
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W.)  within  2  mi:e=;  each  -Ide  of  the  Mather 
TACAN  048*  radial,  exrer.dmg  from  the 
5-mlIe  radium  zone  to  7  miles  ni^r.heast  of 
the  TACAN.  excluding  the  portion  subtended 
by  a  chord  drawn  between  the  points  of 
intersection  of  the  Mather  AFB  5-mile  radius 
zone  with  the  Sacramento,  Calif.  (McClellan 
AFB)  6-mlle  radius  zone. 
|FR  Doc  71-8965  Filed  6-24  71:8  48  am  | 


[Airspace  Docket  No.  71-SVV-181 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  La^  Vegas,  N.  Mex., 
control  zone  and  transition  area. 

On  May  11,  1971,  a  notice  of  proposed 
rule  makm?  was  published  m  the  Fed- 
ER.^L  Register  '36  F.R.  8696.  stating  the 
Federal  Aviation  Administration  pro- 
;)0.^ed  to  alter  controlled  air.'^pace  m  the 
L.i,>  Vegas.  N,  Mex.,  terminal  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
i.>  amended,  effective  0901  G.m.t.,  Au- 
gust 19,  1971,  as  hereinafter  set  forth. 

ill  In  5  71.171  '36  F.R.  2055),  the  Las 
Vegas,  N.  Mex  ,  control  zone  is  amended 

to  read: 

Las  Vegas,  N.  Mex. 

Within  a  5-mlle  radius  of  the  Las  Vegas 
Municipal  Airport  (lat.  35'39-20  '  N.,  long. 
lOS-oaaO"  W.),  within  3  5  miles  each  side 
of  the  Las  Vegas,  N.  Mex.,  VORTAC  025" 
radial  extending  bev-ond  the  5-mile-radius 
zone  to  a  point  11  miles  nortJiea.-it  of  the 
VORTAC.  and  wl'hin  3  5  miles  eat-h  side  of 
the  Las  Vegas,  N  Mex  ,  VORT.AC  220"  radial 
extending  beyond  the  5-mile-raduis  7/one  to 
a  point  10  miles  southwest  of  the  VORTAC. 

<2i  In  §  71.181  (36  J'.R.  2140',  the  Las 
Vegas,  N.  Mex..  transition  area  is 
amended  to  read: 

Las  Veg-as,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surf:^ce  within  a  9-mlle  radius 
of  the  Las  Vegas  Municipal  Airport  (lat. 
35'39'20"  N-,  lang.  105'08'30'  W.).  and 
within  3.5  mlle«  each  side  of  the  Las  Vegas. 
N.  Mex.  VORTAC  025*  radial,  ext^-ndlng 
beyond  the  9-niiie-radias  area  to  1 1  5  miles 
northeast  of  the  VORTAC;  and  within  3  5 
miles  each  side  of  the  Las  Vegas.  N.  .Mex., 
VORTAC  220'  radial,  extending  beyond  the 
9-mile-radius  area  to  1 1  5  niile«  southwest  of 
the  VORTAC. 

(Sec  307(a).  Federal  Aviation  Ac:  of  1958. 
49  use.  1348;  sec  6(cl,  I>epartment  of 
Transportation  Act;,  49  V.SC.   1655(C)) 

Is.-ued  in  Fort  Worth.  Tex  ,  on  June  16. 
1971. 

R.  V.  Reynolds. 
A-  ting  Director,  Southwest  Region. 
(FR  Doc  71  8966  Piled  S-24r-7 1 ; 8 ;  46  am] 
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[Docket  No.  11168;  Amdt.  762] 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  iSIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP"s  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5610*. 

SIAP's  ai-e  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20590,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CPTR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents.  U.S. 
Qovemment  Printing  OfBce,  Washington, 
D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  furiiher  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

\  In  consideration  of  the  foregoing.  Part 
9-7  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L  MF-ADFtNDB)-VOR  SIAP's,  ef- 
fective July  22,  1971: 

Tucson.  Ariz.— Tucson  International  Airport; 

ADF-l.  Amdt.  1;  Canceled. 
Tucson.  Ariz. — Tucson  International  Airport; 

VOR-1.  Amdt.  5;  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR  DME  SIAP's.  effective  July  22. 
1971: 

Tucson.  Ariz. — Tucson  International  Airport; 
VOR,  DME  2.  Amdt.  2;  Canceled. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing   VOR^VOR/DME    SIAP's,    effective 

July  22,  1971: 


Casper.  Wvo.— Casper  Air  Terminal  Airport; 

VOR  Runway  21.  Amdt.  12;  Revised. 
Indianapolis,    Ind. — Indianapolis    Municipal 
Weir-Cook    Airport;    VOR    Runway    13R, 
Amdt.  15;   Revised. 
Liberal.    Kans.— Liberal    Municipal    Airport; 

VOR  Runway  17.  Amdt.  1;  Revised. 
Liberal,    Kans.— Liberal    Municipal    Airport; 

VOR  Runway  35,  Amdt.  6;  Revised. 
Medford.     Oreg  — Medford-Jaclcson     County 

Airport;  VOR-A.  Original;  Established. 
Medford.     Oreg. — Medford -Jackson     County 
Airport;  VOR  Runway  14,  Amdt.  10;  Can- 
celed. 
Olive     Branch.     Miss.— Municipal      Airport; 

VOR-A,  Original;  Established. 
Perry.  Ga— Perry-Fort  Valley  Airport;  VOR- 

A,  Original;  Established. 
St.   Petersburg-Clearwater,   Fla. — St.   Peters- 
burg-Clearwater     International      Airport; 
VOR  Runway  17,  Amdt.  4;   Revised. 
Tucson,  Ariz. — Tucson  Internatonal  Airport; 

VOR-A,  Original;  Established. 
Casper,  Wvo. — Casper  Air  Terminal  Airport; 

VOR  DME  Runway  21.  Amdt.  2;  Revised. 
Douglas,  Ariz  — Bisbee-Douglas  International 
Airport;  VOR,  DME  Runway  17,  Amdt.   1; 
Revised. 
Hilton  Head  Island.  S.C— Hilton  Head  Air- 
port; VOR  DME-A,  Amdt.  1;  Revised. 
Medford.     Oreg.— Medford-Jackson     County 

Airport;  VOR  DME  1,  Amdt.  5;  Canceled. 
Medford,     Oreg —Medford-Jackson     County 

Airport;  VOR  DME  2,  Amdt.  3:  Canceled. 
Medford,     Oreg —Medford-Jackson     County 
Airport;  VOR  DME  1,  Runway  14,  Original; 
Established. 
Medford.     Oreg —Medford-Jackson     County 
Airport;VOR  DME  2,  Runway  14,  Original; 
Established. 
Pellston,     Mich— Emmett    County    Airport; 
VOR/DME    Runway    5,    Original;    Establ- 
ished. 
Rockwood,  Tenn. — Rockwood  Municipal  Air- 
port;    VOR  DME    Runway    22,    Original; 
Established. 
Tucson,  Ariz.— Tucson  International  Airport; 

VOR/DME-A,  Original;  Established. 
Vernon.  Ala. — Lamar  County  Airport;   VOR/ 
DME-A,  Original;    Established. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAP.'^.  effective  July  22, 
1971: 
Casper,  Wyo. — Casper  Air  Terminal  Airport; 

LOC  (BC)   Runway  25,  Amdt.  11;  Revised. 
Indianapolis,    Ind.— Indianapolis    Municipal 

Weir-Cook  Airport;  LOC  (EC)  Runway  13R, 

Amdt.  3:   Revised. 
Indlaniapolls,    Ind— Indianapolis   Municipal 

Weir-Cook  Airport;  LOC  (BC)  Runway  22R, 

Amdt.  10;  Revised. 
Moline,   111 —Quad  City  Airport;   LOC    (BC) 

Runway  27,  Amdt.   12;   Revised. 
Philadelphia.      Pa— Philadelphia      Interna- 
tional   Airport;     LOC     (BC)     Runway    27, 

Original;   Established. 
Washington.  DC— Dulles  International  Air- 
port;    LOC     (BC)     Runway    IL.    Original; 

Established. 
Wllkes-Barre    Scranton,    Pa  — WUkes-Barre- 

Scranton  Airport;   LOC    (BC)    Runway  22, 

Admdt.  2;  Revised. 

5,  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB,  ADF  SIAPs,  effective  July  22, 
1971: 
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Atlantic.  Iowa — Atlantic  Municipal  Airport; 

NDB  Runway  12,  Amdt.  1;  Revised. 
Casper.  Wyo. — Casper  Air  Terminal  Airport; 

NDB  Runway  7.  Amdt.  8;  Revised. 
C.irlnth.      Miss— Roscoe      Turner      Airport; 

NDB  Runway   17,  Original;   Established. 
Corinth.      Miss. — Roscoe      Turner      Airport; 

NDB  Runway  35,  Original;    Established. 
Great   Bend,   Kans. — Great   Bend   Municipal 

Airport;      NDB     Runway     11,     Amdt.     2; 

Revised. 
Indianapolis,    Ind. — Indianapolis    Municipal 

Weir-Cook     Airport;     NDB     Runway     4L, 

Amdt.  11;  Revised. 
Indianapolis.    Ind. — Indianapolis    Municipal 

Weir-Cook     Airport;     NDB    Runway    31L. 

Amdt.    4;    Revised. 
Jacksonville,    N.C.— Albert   J.    Ellis   Airport; 

NDB-A,  Original;  Established. 
Jacksonville,    N.C.— Albert    J.    Ellis    Airport; 

NDB   Runway   5.   Original;    Established. 
Moline.  111.— Quad-City  Airport;    NDB  Run- 
way 9,  Amdt.  16;  Revised. 
Sanford,   Fla. — Sanford   Airport;    NDB   Run- 
way 9.  Original;  Established. 
Storm    Lake.    Iowa — Storm    Lake    Municipal 

Airport;      NDB     Runway     31,     Amdt.     1; 

Revised. 
Tucson,     Ariz. — Tucson     International     Air- 
port;   NDB-A,   Original;    Established. 
Wilkes-Barre-Scranton.     Pa. — Wilkes-Barre- 

Scranton     Airport;      NDB-A.     Amdt.     11; 

Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  July  22.  1971: 

Casper.  Wyo— Casper  Air  Terminal  Airport; 

ILS  Runway  7,  Amdt.  17;   Revised. 
Indianapolis,    Ind. — Indianapolis    Municipal 

Weir-Cook  Airport;  ILS  Runway  4L.  Amdt. 

13;  Revised. 
Indianapolis.    Ind. — Indianapolis    Municipal 

Weir-Cook  Airport;  ILS  Runway  31L.  Amdt. 

5;  Revised. 
Medford,     Oreg. — Medford-Jackson     County 

Airport;  ILS  Runway  14,  Amdt.  3;  Revised. 
Moline.  Ill —Quad-City  Airport;  ILS  Runway 

9.  Amdt..  16:  Revised. 
Wilkes-Barre-Scranton.     Pa. — Wilkes-Barre- 
Scranton  Airport;  ILS  Runway  4.  Amdt.  26; 

Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  July  22,  1971: 

Indianapolis,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport:  Radar-1,  Amdt.  18; 
Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port; Radar-1  Amdt.  7;  Revised. 

Tucson,  Ariz. — Tucson  International  Air- 
port;  Radar-1,  Amdt.  6;   Revised. 

Wilkes-Barre-Scranton,  Pa. — Wilkes-Barre- 
Scranton  Airport;  Radar-1,  Amdt.  6; 
Revised. 

(Sees.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c) ,  Dei>artment  of  Transportation  Act; 
49   U.S.C.    1655(c),   5   U.S.C.    552(a)(1)) 

Issued  in  Washington,  DC,  on  June 
16,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions  in   §§97.10   and   97.20    (35   F.R. 
5610)    approved  by  the  Director  of  the 
Federal  Register  on  May  12,   1969. 
(FR   Doc.71-8758   Filed   6-24-71:8:45   am] 


RULES   AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  Ed- 
ucation,   and    Welfare 

SUBCHAPTER     B — FOOD     AND     FOOD     PRODUCTS 

PART    121--FOOD   ADDITIVES 

Subpart  A  —  Definitions  and   Proce- 
dural   and    Interpretative    Regulations 

Eligibility  of  Substances  for  Classifi- 
cation AS  Generally  Recognized  as 
safe  in  Food 

In  the  Federal  Register  of  December 
8,  1970  (F.R.  18623 »,  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
§  121.3  to  set  forth  criteria  under  which 
substances  would  or  would  not  be  classi- 
fied as  generally  recognized  as  safe 
(GRAS>.  The  proposal  provided  for  the 
filing  of  comments  within  30  days  and 
this  was  extended  to  Januai-y  22.  1971, 
by  a  notice  published  January  7.  1971 
(36  F.R.  224 1. 

Numerous  substantive  comments  were 
received  from  the  food,  chemical,  and 
drug  industries,  trade  and  professional 
associations,  individual  consumers,  and 
other  interested  persons. 

The  principal  objections  were  that 
accepting  GRAS  status  witliout  Federal 
Register  promulgation  only  for  sub- 
stances of  natural  biological  origin  that 
have  been  widely  consumed  for  their 
nutrient  properties  is  too  restrictive:  that 
the  Food  and  Drug  Administration  has 
no  authority  to  reserve  to  itself  the  sole 
responsibility  for  determining  the  GRAS 
status  of  substances:  that  Congress  did 
not  intend  to  equate  "food"  and  "food 
additive":  and  that  ample  notice  should 
be  provided  before  specific  changes  in 
the  GRAS  list  are  made.  Some  mis- 
understood the  proposal  and  its  relation- 
ship to  the  total  review  of  the  GRAS 
list. 

Having  evaluated  the  comments  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that: 

1.  A  current  review  of  GRAS  sub- 
stances is  necessary  because  of  new 
scientific  knowledge,  the  development  of 
modern  toxicological  techniques,  and  the 
expanded  usage  of  some  GRAS  sub- 
stances beyond  the  exposure  patterns 
considered  when  the  GRAS  list  was 
originally  promulgated  Also,  the  Presi- 
dent has  specifically  directed  the  Food 
and  Drug  Administration  to  reevaluate 
all  items  generally  recognized  as  safe 
for  their  intended  use  and  used  in  food 
without  food  additive  clearance 

2.  A  plan  .should  be  provided  whereby 
the  GRAS  status  of  a  substance  may  be 
determined  through  an  administrative 
process  by  the  Food  and  Drug  Adminis- 
tration after  the  substance  s  intended  use 
has  been  presented  to  the  scientific  com- 
munity and  to  the  public  for  review. 
Thus,  the  revision  of  §  121  3  is  necessary 
to  establish  the  general  administrative 
plan  for  classifying  substances  as  GRAS 
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3.  A  regulation  should  be  established 
prescribing  the  type  of  toxicological  data 
upon  which  the  safety  of  a  substance  can 
be  determined.  Such  a  regulation  is  be- 
ing developed  and  will  be  proposed  later 
in  the  Federal  Register. 

4.  The  definition  of  "safe"  in  the  pro- 
posed revision  of  §  121.3  should  be  lo- 
cated instead  in  the  list  of  definitions 
in  §  121.1.  and  a  definition  of  "generally 
recognized  as  safe"  also  should  be  added 
to§  121.1. 

5.  The  limitation  of  GRAS  status  with- 
out Federal  Register  promulgation  to 
substances  of  natural  biological  origin 
that  have  been  widely  consumed  for  their 
nutrient  properties  is  proper  to  assure 
appropriate  safety  review  of  as  many  sub- 
stances as  possible. 

6.  The  contention  that  the  terms 
"food"  and  "food  additive"  are  mutually 
exclusive  is  without  basis.  Sections  201 
If)  and  (S(  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  well  as  .section  402 
(ai(2)<C»  which  provides  that  a  food 
additive  for  which  no  regulation  or  ex- 
emption is  in  effect  is  an  adulterated 
food,  establish  their  equivalency. 

7.  The  GRAS  status  of  particular  sub- 
stances will  not  be  changed  by  the  pro- 
posed revision  of  §  121.3.  When  changes 
are  contemplated,  the  Commissioner  will 
published  proposals  in  the  Federal  Reg- 
ister and  invite  interested  persons  to 
submit  comments,  unless  such  prior  no- 
tice is  precluded  by  public  health 
considerations. 

8.  The  proposal,  with  changes,  should 
be  adopted  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <secs.  201'si.  409,  701  (ai,  52  Stat. 
1055.  72  Stat.  1784-88.  as  amended;  21 
use.  321 1  s  1 .  348.  371  ( a »  >  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120',  Part  121  is  amended  as 
follows : 

1.  Section  121.1  is  amended  by  revis- 
ing paragraph  (ii  and  adding  a  new  par- 
agraph  ( k » .  as  follows : 

§  121.1       DrfiniliuriK  and  iiuerprrlalion*. 

*  •  •  *  • 

(ii   "Safe"  means  that  after  review:— 
ing  all  available  evidence,  including : 

( 1 )  The  probable  consumption  of  the 
substance  and  of  any  substance  formed  in 
or  on  food  because  of  its  use: 

i2»  The  cumulative  effect  of  the  sub- 
stance in  the  diet  of  man  and  animals, 
taking  into  account  any  chemically  or 
pharmacologically  related  substance  or 
substances  in  such  diet:  and 

<3)  Safety  factors  which  in  the 
opinion  of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  foods  and  food  ingredients  are 
generally  recognized  as  appropriate  in 
the  ase  of  animal  experimentation  data; 

the  Food  and  Drug  Administration  can 
conclude  that  no  significant  risk  of  harm 
will  result  when  the  substance  is  used 
as  intended. 
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(k)  "Generally  recognized  as  safe" 
means  general  recognition  of  safety  by 
experts  qualified  by  scientific  training 
and  expenence  to  evaluate  Uie  safety  of 
such  a  substance.  a.s  determined  through 
the  procedure  prescribed  by  §1213 
(bi'2i.  On  the  basis  of  scientific  data 
derived  from  published  literature,  avail- 
able to  experts  generally,  reporting  on 
credible  toxicological  tesLmg.  or  for  those 
substances  u-sed  in  food  prior  to  January 
1.  1958.  on  the  basis  of  a  reasoned  judg- 
ment founded  in  experience  with  com- 
mon food  use,  the  substance  is  recog- 
nized to  have  no  sigmficant  risk  of 
harm  if  used  as  intended,  taking  into  ac- 
count in  either  case : 

(!■  Reasonably  anticipated  patterns 
of  con.sumption  of  the  substance  and  of 
anv  subsuince  formed  m  or  on  food  be- 
cause of  the  use  of  the  substiince; 

(2 1  The  cumulative  effect  of  the  sub- 
stance, and  any  chemically  or  phanna- 
cologically  related  subsUnce,  in  the  diet 
of  man  or  animals:  and 

( 3 1  Safety  factors  appropriate  for  the 
utilization  of  ammal  experimentation 
data. 

2.  Section  121  3  is  revised  to  read  as 
follows: 

§  121.3  Fliiiibility  for  tla^>irualii>ii  as 
geiKTally  rwoKni/cd  a?  safe  (GK.\>). 
(a*  To  prov-,de  assurance  that  any 
substance  is  absolutely  safe  for  human 
or  animal  consumption  is  impossible. 
Tl-us  IS  particularly  true  for  substances 
intended  for  human  consumption  which 
have  been  tested  in  animals. 

lb'  A  substance  used  as  food,  or  the 
Intended  use  of  which  results  or  may 
reasonablv  be  expected  to  result  directly 
or  indirectly  in  its  becoming  a  compo- 
nent of  food  or  affecting  the  characteris- 
tics of  food,  may  be  eligible  for  classifi- 
cation as  generally  recognized  as  safe 
(GRASi  under  the  following  criteria: 

1 1 1  Substances  liiat  will  be  considered 
as  GRAS  and  for  which  a  promulgation 
m  the  Federal  Register  is  not  required: 
1 1 )  A.nv  sub.^tance  of  natural  biological 
ongm  that  has  been  widely  consumed 
for  Its  nutrient  properties  m  the  United 
States  prior  to  January  1,  1958.  with- 
out detnmemal  effect  when  used  under 
reasonably  anticipated  patterns  of 
consumption. 

•  ill  Substances  defined  in  subdivision 
(i)  of  this  subparagraph  that  have  been 
modified  by  conventional  processing  as 
practiced  prior  to  January  1,  1958. 

1 2 '  Substances  that  will  be  affirmed 
as  GRAS  by  the  CommLssioner  after  he 
has  '-liven  notice  m  the  Feder.^l  Register 
that  the  status  of  such  substance  'and 
Umitations,  if  anyi  is  under  considera- 
tion. invTted  experts  qualified  by  scien- 
tific training  and  experience  to  evalu- 
ate the  safety  of  foods  and  food  ingredi- 
ents to  submit  comments,  reviewed  all 
available  evidence  and  the  comment.^ 
received,  and  found  convincing  evidence 
of  Its  general  recognition  of  safety: 

111  Substances  defined  in  subpara- 
graph i  1 )  I  i  •  of  this  paragraph  that  have 
been  modified  by  processes  proposed  for 
January  1,  1958,  where  such  processes 
may  reasonably  be  expected  to  signifi- 
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cantly    alter    the    composition    of    the 

(ii)  Substances  that  have  had  signifi- 
cant alteration  of  composition  by  breed- 
ing or  selection  and  the  change  may  rea- 
sonably be  expected  to  alter  to  a  signifi- 
cant degree  the  nutritive  value  or  the 
concentration  of  toxic  constituents 
therein. 

( iii  I  Distillates,  isolates,  extracts,  con- 
centrates of  extracts,  or  reaction  prod- 
ucts of  substances  considered  as  GRAS. 

( iv )  Substances  not  of  natural  biologi- 
cal origin  including  those  for  which  evi- 
dence is  offered  that  they  are  identical 
with  a  GRAS  counterpart  or  natural 
biological  origin. 

(v)  Substances  of  natural  biological 
origin  intended  for  consumption  for 
other  than  their  nutrient  properties. 

(c)  Substances  that  do  not  meet  the 
criteria  of  paragraph  (b)  of  this  section 
are  not  eligible  for  GRAS  status  and 
hence  require  a  food  additive  regulation 
promulgated  under  section  409  of  the  act, 
and  no  substance  will  be  eligible  for 
GRAS  status  if  it  has  no  history  of  food 
use  or  requires  prescribed  limitations  for 
safe  use. 

(d)  Any  substance  used  in  food  must 
be  of  food-grade  quaUty.  The  Commis- 
sioner regards  the  applicable  specifica- 
tions in  the  current  edition  of  "Food 
Chemicals  Codex"  as  establishing  food 
grade  unless  he  has  by  Federal  Register 
promulgation  established  other  specifica- 
tions. 

(e»  If  the  Commissioner  has  not  af- 
firmed a  given  substance  as  GRAS  on  his 
own  initiative,  such  affirmative  ruling 
may  be  sought  by  submitting  to  the  Com- 
missioner a  request  containing  all  rele- 
VEint  usage  and  safety  data. 

«f»  Substances  listed  as  GRAS  may 
require  reclassification  either  because  of 
the  criteria  established  by  this  secticm 
or  because  of  new  information  regarding 
safety.  The  initial  results  of  a  new  in- 
vestigation, even  if  not  convincing  with 
respect  to  potential  harm,  may  establish 
that  the  substance  in  question  can  no 
longer  be  considered  as  GRAS.  Newly  re- 
ported information  will  be  carefully 
evaluated  by  the  Commissioner,  along 
with  other  available  information,  to  de- 
termine whether  or  not  there  has  been 
a  significant  increase  in  risk  to  the  pub- 
lic health  from  using  the  subsUnce  as 
intended.  No  change  wiU  be  made  in 
existing  GRAS  sUtus  untU  the  Commis- 
sioner determines  that  the  substance  re- 
quires evaluation. 

(gi  If  a  responsible  and  substantial 
question  of  safety  has  been  raised  re- 
garding a  substance  previously  listed  as 
GRAS.  but  the  main  weight  of  the  scien- 
tific evidence  still  establishes  safety 
within  certain  limits,  an  Interim  food  ad- 
ditive reeulation  may  be  proposed  in  the 
Federal  Register.  This  wiU  permit  fur- 
ther scientific  investigations  to  define  the 
conditions  of  safe  use  for  a  food  additive 
regulation  of  indefinite  duration. 

Effective  date.  This  procedural  and  de- 
fining order  is  effective  upon  publication 
in  the  Federal  Register  (6-25-71). 


(Sees.  201(8),  409,  701(a),  52  Stat.  1055.  72 
Stat.  1784-88,  as  amended;  21  U.S.C.  321(8), 
348,  371(a)) 


Dated:  June  18,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[PB  Doc.71-8976  Piled  6-24-71;8:49  am] 


Chapter   III — Environmental 
Protection   Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
0,0-Dimethyl  Phosphorodithioate,  S- 
Ester  With  4-(Mercaptomethyl)-2- 
Methoxy-_  -l,3,4-Thiadiazoiin-5- 
One 

A  petition  (PP  0F4892)  was  filed  by 
Geigy  Agricultural  Chemicals,  a  divLsion 
of  Ciba-Geigy  Chemical  Corp.,  Ardsley, 
N  Y.  10205,  in  accordance  with  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  as  amended  '21  U.S.C.  346a^  pro- 
posing establishment  of  tolerances  for 
residues  of  the  in.secticide  O.O -dimethyl 
phosphorodithioate.  S-ester  with  4- 
(mercaptomethyl'-2-methoxy-^  --1,3,4- 
thiadiazolin-5-one  and  its  oxygen  analog 
0,0-dimethyl-S-l2-methoxy-1.3.4-thia- 
diazol-5-  ( 4H '  -onyl-  <  4 '  -methyl  1  phos- 
phorothiolate  in  or  on  the  raw  agricul- 
tural commodities  alfalfa,  alfalfa  hay, 
clover,  clover  hay.  grass,  and  grass  hay 
at  10  parts  per  million;  citrus  fruit  at  6 
parts  per  million;  and  cottonseed  at  0.2 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  tolerances  of 
6  parts  per  million  for  residues  in  or  on 
alfalfa,  alfalfa  hay,  clover,  clover  hay, 
grass  and  grass  hay,  and  withdrawing 
the  request  for  a  tolerance  for  residues 
in  or  on  citrus  fruit. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  cliemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being  es- 
tablished, and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  In- 
terior advised  that  it  has  no  objection 
to  these  tolerances. 

Part  120.  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapterin '36F.R.424«. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proiK)sed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
herbicide  in  meat,  milk,  poultry,  and 
eggs  The  uses  are  classified  in  the  cate- 
gory specified  in  §  420  6' a  •' 3  * . 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

3.  Tliere  is  no  need  to  include  the  oxy- 
gen analog  in  the  tolerance  since  it  will 
not  be  present  in  significant  amounts. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    (sec    408<d>(2>.   68  Stat.    512;    21 


U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administi-ator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  <36  F.R.  9038 1,  Part  420  is 
amended  as  follows: 

1.  Section  420.3(e) '5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
cholinesterase-inhibiting  pesticides  a 
new  item,  as  follows: 

§  420. .3      Tolerances  for  related  pesticide 
thcmicals. 


(e)   •  *  • 

(5)    •  •  • 

0,0-Dimethyl  phosphorodithioate,  S-ester 
with  4-(mercaptomethyl)-2-methoxj'-A'-1.3, 
4-thiadlazolln-5-one. 


2.  The  following  new  section  is  added 
to  Subpart  C : 

§  420.298  O.O-Dimethvl  plio-pliorodi- 
tliioate,  S-r-Hr  witli  4-(nur(aplo. 
melli  vl )  -  2  -  nultiox  V  -  /^  -  1 ,3.  t-tliiadi- 
azolin-5-oiie:  tolo^an(•e^  for  residues. 

Tolerances  for  residues  of  the  insecti- 
cide 0,0-dimethyl  phosphorodithioate, 
S-ester  with  4-'mercaptomethyl  i -2-me- 
thoxy-y-l,3.4-tliiadiazolin-5-one  are  es- 
tablished in  or  on  raw  agricultural  com- 
modities as  follows: 

6  parts  per  milUon  in  or  on  alfalfa, 
alfalfa  hay,  clover,  clover  hay,  grass,  and 
grass  hay. 

0.2  part  per  million  in  or  on  cottonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency.  1626  K  Street  NW., 
Washington.  DC  20460.  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grolmds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandtun  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  '6-25-71). 

(Sec.  408(d)  (2),  68  Stat.  612;  21  U.S.C.  346a 

(d)(2)) 

Dated:  June  17,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|PR  Doc  71-8986  Piled  6-24-71;8;49  am] 
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PART  420 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
N-1-Naphthyi   Phthalamic  Acid 

A  petition  (PP  0F0904)  was  filed  by 
Uniroyal  Chemical,  division  of  Uniroyal, 
Inc..  Bethany.  CT  06525,  proposing  estab- 
lishment of  tolerances  for  negligible  resi- 
dues of  the  herbicide  A'-l-naphthj'l 
phthalamic  acid  in  or  on  the  raw  agri- 
cultural commodities  peanuts  at  0.2  part 
per  million ;  and  cantaloups,  castor  beans, 
cranberries,  cucumbers,  muskmelons, 
peaches,  peanut  forage,  plums,  potatoes, 
pumpkins,  soybeans,  soybean  forage, 
squash,  sweetpotatoes,  and  watermelons 
at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  changing  peanut  and  soy- 
bean forage  to  peanut  and  soybean  hay, 
reducing  the  proposed  tolerance  of  0.2 
part  per  million  to  0.1  part  per  million  in 
or  on  peanuts,  and  withdrawing  the  raw 
agricultural  commodities  castor  beans, 
peaches,  plums,  potatoes,  pumpkins, 
squash,  and  sweetpotatoes. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  wliich  the  tolerances  are  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior  ad- 
vised that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  Residues  of  the  herbicide  are  not 
reasonably  expected  to  transfer  to  eggs, 
meat,  milk,  and  poultry  from  the  pro- 
posed use,  as  specified  in  5  420.6ia)  (3) . 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a '  d  >  1 2 ) ) ,  the  authority  transferred  to 
the  Administrator  35  F.R.  15623 »,  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  '36 
F.R.  90381.  Part  420  is  amended  by  add- 
ing a  new  section  to  Subpart  C,  as 
follows : 

§  420.297      A-l-NaptlivI  phtlialamit   arid: 
loleranres  fi>r  r«--idiir«. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  A'-l-napthji  phthalamic  acid 
from  apphcation  of  its  sodium  salt  in  or 
on  the  raw  agricultural  commodities  can- 
taloups, cranberries,  cucumbers,  musk- 
melons, peanuts,  peanut  hay,  soybeans, 
soybean  hay,  and  watermelons. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  "pubUcation  in  the  Federal  Register 
file  with  the  Objections  Clerk.  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington.  DC  20460,  written  ob- 
jections thereto  in  quintupUcate.  Objec- 
tions shall  show  wherein  the  persrn 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubhcation  in  the 
Federal  Register  (6-25-71). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  June  17,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  Doc.71-8985  Piled  6-24-71;8:49  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and    Urban    Development 

SUBCHAPTER   A — GENERAL 

(Docket  No.  R-71-1201 

PART   200 — INTRODUCTION 

Subpart  D — Delegations   of   Basic 
Authority  and   Functions 

Director,  Production  Division,  and 
Deputy 

Section  200.1 16 < a)  of  the  Delegations 
of  Basic  Authority  and  Functions  pub- 
lished March  16.  1971  (36  F.R.  4980) 
under  Part  200  of  Titie  24  provided  that 
the  Director,  and  Deputy  Director,  Pro- 
duction Division,  were  authorized  to  ap- 
prove construction  change  orders,  and 
mortgage  insurance  advances  during 
construction.  This  authority  had  been 
previously  delegated  to  the  Assistant  Di- 
rector for  Technical  Services  under 
§200.113(ai  of  the  delegations  of  au- 
thority published  October  30,  1970  (35 
F.R. 16797'. 

Accordingly,  the  phrase  "•  •  •  con- 
struction change  orders,  mortgage  insur- 
ance advances  during  construction,  •  •  ••• 
is  revoked  from  paragraph  (a)  of 
§  200.116,  which  shall  read  as  follows: 
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§  2(10.  1  i  (>       l>irr<  tor,  Pnxin.  li'>n  Division, 
.111(1  l>i  pulv. 
,  .  •  •  • 

•  a  I  To  direct  all  activities  essential 
to  the  insurance  of  mortgages,  including 
the  approval  of  determinations  support- 
ing feasibility  letters,  commitments  and 
insurance  endorsements,  and  the  ap- 
proval of  cost  certifications,  eligibility 
statements,  regulatory  agreements,  non- 
profit sponsors  and  housing  consultants, 
all  as  related  to  mortgages  in  programs 
other  than  one-  to  four-family  liousing: 
to  establish  and  monitor  adherence  to 
related  processing  priorities  and  sched- 
ules, and  to  perform  the  functions  and 
exercise  the  authorities  set  forth  in 
§§200.113,  200.114,  and  200.115. 

»  •  •  •  * 

(Secretary's  delegation  of  authority  pub- 
lished at  35  F.R.  2749,  Feb.  7,  1970;  35  P.R. 
14515.  Sept.    16,   1970) 

Effective  date.  This  revocation  is  ef- 
fective March  1,  1971. 

Eugene  A.  Gulledge, 
Federal  Housing  Coynmisioner. 

|FR  Doc.71-8999  Filed  6-24-71:8:51  am| 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of   Justice 

(Order  No    460-71  | 

PART  0 — ORGANIZATION   OF   THE 
DEPARTMENT   OF    JUSTICE 

Orders    of   the   Attorney    General 

Tlie  .\dmmi.strative  Division  of  the  De- 
partment has  prepared  a  new  directives 
system  for  issuins  and  distributing  cer- 
tain internal  Department  directives.  This 
order  amends  the  Department  s  regula- 
tions governing  i.'isuance  of  orders,  mem- 
oranda, and  directives  to  enable  the 
Assistant  Attorney  General  for  Admin- 
istration to  effectuate  the  new  directives 
system. 

Bv  virtue  of  the  authority  vested  in  me 
bv  28  use.  509.  510.  and  5  U.S.C.  301, 
Subpart  AA  of  Part  0  of  Chapter  I  of 
Title  28.  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

Subpo-t  A  A  —  O'der;  of  the  Attor--'»v  General 

Sec, 

0  180     Documents  designated  as  orders. 

0.181     Requirements  for  orders. 

0.182     Submission  of  proposed  orders  to  the 

Office  of  Legal  Counsel. 
0  183     Distribution  of  orders. 

AtTTHORrrY:  The  provisions  of  this  Sub- 
part AA  isstied  under  28  U  S.C.   509,  510;    5 

r  s  c  301    -^ 

Subpart  AA — Orders  of  the  Attorney 
General 

t;  (I.  UK)      H<M  unientN  (le«iuiiiile(l  lis  orders. 

All  documents  relating  to  the  organiza- 
tion of  the  Department  or  to  the  assiun- 
ment.  transfer,  or  delegation  of  author- 
ity, functions,  or  duties  by  the  Attorney 
General  or  to  general  departmental  pol- 
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icy  shall  be  designated  as  orders  and 
shall  be  issued  only  by  the  Attorney  Gen- 
eral in  a  separate,  numbered  series. 
Classified  orders  shall  be  identified  as 
such,  included  within  the  numbered 
series,  and  limited  to  the  distribution 
provided  for  in  the  order  or  determined 
by  the  Assistant  Attorney  General  for 
Administration.  All  documents  amend- 
ing, modifying,  or  revoking  such  orders, 
in  whole  or  in  part,  shall  likewise  be 
designated  as  orders  within  such  num- 
bered series,  and  no  other  designation  of 
such  documents  shall  be  used. 

§  0.181      Rfquiremenls  for  orders. 

Each  order  prepared  for  issuance  by 
or  approval  of  the  Attorney  General  shall 
be  given  a  suitable  title,  shall  contain  a 
clear  and  concise  statement  explaining 
the  substance  of  the  order,  and  shall  cite 
the  authority  for  its  issuance. 

§  0.182      .Siilitni.ssion  of  proposed  orders 
to  the  Ofticc  of  Legul  Counsel. 

All  orders  prepared  for  the  approval  or 
signature  of  the  Attorney  General  shall 
be  submitted  to  the  OfBce  of  Legal  Coun- 
sel for  approval  as  to  form  and  legality 
and  consistency  with  existing  orders. 

§  0.183      Dislrihulion  of  orders. 

The  distribution  of  orders,  unless 
otherwise  provided  by  the  Attorney  Gen- 
eral, shall  be  determined  by  the  Assistant 
Attorney  General  for  Administration. 

Dated:  June  19,  1971. 

John  N.  Mitchell, 
Attorney  General. 

|PR  Doc.71-8963  Filed  6-24-71:8:47  am) 


[Order  No.  461-71  | 

PART   0— ORGANIZATION   OF  THE 

DEPARTMENT    OF    JUSTICE 

PART  46— EMPLOYEE   GRIEVANCES 
PART     47— RECONSIDERATION     AND 
REVIEW   OF  ADVERSE   ACTIONS  IN 
THE   DEPARTMENT  OF   JUSTICE 

Miscellaneous   Amendments 

This  order  delegates  authority  to  the 
Assistant  Attorney  General  for  Admin- 
istration to  implement  current  regula- 
tions relating  to  adverse  actions  and  em- 
ployee grievances.  The  order  also  revokes 
the  existing  Department  regulations  on 
these  subjects,  which  are  replaced  by  reg- 
ulations Issued  by  the  Assistant  Attorney 
General  for  Administration,  effective  this 
date,  implementing  Executive  Order  No. 
10987  of  January  17.  1962,  relating  to 
agency  systems  for  appeals  from  adverse 
actions,  and  Civil  Service  Commission 
regulations  governing  adverse  action 
hearings,  appeals  and  grievances. 

By  virtue  of  the  authority  vested  in  me 
by  28  use.  509,  510,  and  5  U.S.C.  301. 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  0.76<c)(3>  of  Subpart  O  of 
Part  0  is  amended  by  adding  the  words 
■adverse  action  hearings,  appeals  and 
grievances,"  immediately  after  the  words 
"labor-management  relations." 


2.  Parts  46  and  47  are  revoked. 
Dated:  June  19,  1971. 

John  N.  Mitchell, 
Attorney  General. 
I FR  Doc.71-8962  Filed  6-24-71 ;  8 :  47  am  | 

Title  41  -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   60 — Office    of    Federal    Con- 
tract   Compliance,     Equal     Employ- 
ment   Opportunity,    Department    of 
Labor 
PART   60-8— ATLANTA    PLAN 

Pursuant  to  a  notice  of  hearing  ap- 
pearing in  the  Federal  Re«hster  on 
March  16,  1971  ^36  F.R.  5020),  repre- 
sentatives of  the  Department  of  Labor 
conducted  public  hearings  in  Atlanta. 
Ga..  on  March  31,  April  1,  and  2,  1971. 
for  the  purpose  of  determining  what  ac- 
tion should  be  taken  to  ensure  equal  em- 
ployment opportunity  in  the  construc- 
tion industry  in  Atlanta,  Ga.  As  a  re- 
sult of  the  findings  made  during  those 
hearings,  the  Atlanta  Plan  is  hereby 
issued  and  published  in  the  Federal  Reg- 
ister. A  copy  of  the  findines  made  as  a 
result  of  the  above  noted  hearings  has 
been  submitted  with  these  regulations 
and  is  on  file. 

Therefore,  and  pursuant  to  Executive 
Order  11246  (30  F.R.  12319;  3  CFR  1964- 
65  Comp.,  p.  406>  and  §§60-1.1  and 
60-1.40  of  Title  41  of  the  Code  of  Fed- 
eral Regulations,  Chapter  60  of  these 
regulations  is  hereby  amended  by  adding 
a  new  Part  60-8  to  read  as  set  forth 
below. 

Subpart  A — Purpose,-  Applicability;  Background 

Sec. 

60^8.1  Purpose. 

60-8.2  Applicability. 

60-8.3  Background. 

Subpart  B — General  Findings,  Minority  Porticlpa- 
tion  in  Specific  TracJes;  Availability,  Need  for 
Training;  Impact  Upon  Existing  labor  Force 

60-8.10     General  finding-s. 

60-8.11  Minority  participation  In  the  spec- 
ified trades. 

60-8.12  Availability  of  minority  group  per- 
sons for  employment. 

60-8  13     Need  for  training. 

60-8.14  The  Impact  of  the  Plan  upon  the 
existing  labor  force. 

60-8.15     Conclusions  of  findings. 

Subpart  C — Nondiscriminatory  Purpose  of  the 
Plan,  Requirements;  Exemptions;  Effective  Date 

6O-8.20    Non-discriminatory  purpose  of  the 

Plan. 
60-8.21     Requirements. 
60-8.22     Exemptions. 
60-8.23     Effective  date. 

Subpart  D — Appendix  A 
60-8  30     Appendix  .\. 

AuTHORn-Y:  The  provisions  of  this  Part 
60-8  issued  under  sees  201.  202,  205,  211.  301. 
302  and  303  of  Executive  Order  11246  (30 
PR  12319:  3  CFR  1964-65  Comp,  p.  406 1 ; 
and  §§  60-1  1  and  60-1  40  of  Title  41  of  the 
Code  of  Federal  Regulations. 
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Subpart  A — Purpose;  Applicability; 
Background 

§60-8.1      Piirpo-e. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of 
Executive  Order  11246,  and  the  rules  and 
regulations  issued  pursuant  thereto,  re- 
quiring a  program  of  equal  employment 
opportimity  by  Federal  contractors  and 
subcontractors  and  federally  assisted 
construction  contractors  and  subcon- 
tractors in  Atlanta,  Ga. 

§  60-8.2      Applirabilily. 

While  a  contractor  or  subcontractor  is 
performing  on  federally  involved  (Fed- 
eral or  federally  assisted*  construction 
contracts  for  projects,  in  the  five  county 
Atlanta.  Ga..  Standard  Metropolitan 
Statistical  Area  of  Fulton,  De  Kalb.  Cobb, 
Clayton,  and  Gwinnett,  the  estimated 
cost  of  which  exceeds  $500,000,  all  con- 
struction activities  (including  all  activi- 
ties on  nonfederally  involved  work)  of 
such  a  contractor  or  subcontractor  within 
the  Atlanta  area  shall  be  subject  to  the 
requirements  of  the  regulations  in  this 
part:  Provided,  however,  That  if  an  area- 
wide  agreement  is  developed  for  any  trade 
covered  by  the  regulations  in  this  part 
or  any  such  trade  is  covered  by  a  multi- 
trade  agreement  and  such  an  agreement 
is  among  contractors,  unions,  and  the 
minority  community,  then  the  Office  of 
Federal  Contract  Compliance  lOFCC) 
may.  In  its  complete  discretion,  accept 
such  program  in  lieu  of  any  or  all  of  the 
requirements  of  the  regulations  in  this 
part,  subject  to  such  terms  and  condi- 
tions as  OFCC  may  specify. 

§  60-8.3      R;u  kfrround. 

Public  hearings  were  conducted  by  rep- 
resentatives of  the  Department  of  Labor 
in  Atlanta,  Ga.,  on  March  31,  April  1  and 
2.  1971,  to  determine  what  action  should 
be  taken  to  in.=ure  equal  employment  op- 
portunity in  the  con.'^truction  industry  in 
Atlanta.  Ga.  Testimony  was  heard  and 
data  received  on  the  following: 

'a'  The  current  extent  of  minority 
group  participation  in  the  construction 
trades  as  journeymen,  apprentices, 
trainees,  and  helpers; 

ib>  The  effectiveness  of  present  em- 
ployee recruitment  methods: 

(CI  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades; 

Id  >  The  effectiveness  of  existing  train- 
ing programs  in  the  area,  including  the 
number  of  minorities  and  others  re- 
cruited into  the  programs,  the  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
WTth  trainees,  the  need  for  additional  or 
expanded  training  programs; 

(ei  The  number  of  additional  workers 
that  could  be  absorbed  into  each  trade 
without  displacing  present  employee.'^, 
including  consideration  of  present  em- 
ployee shortages,  projected  growth  of  the 
trade,  projected  employee  turnover; 
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(ft  The  availability  and  utihzation  of 
minority  contractors  on  federally  in- 
volved contracts: 

(g)  The  desirability  and  extent.  In- 
cluding the  geographical  scope,  of  pos- 
sible Federal  action  to  ensure  equal  em- 
ployment opportunity  in  the  construction 
trades; 

ih)  Recommendations  of  governmen- 
tal compliance  agencies  active  in  the 
Atlanta,  Ga  ,  area. 

Subpart  B — General  Finciings;  Minor- 
ity Participation  in  Specific  Trades; 
Availability;  Need  for  Training:  Im- 
pact Upon  Existing  Labor  Force 

§60-8.10      (,,iirral  findings. 

As  a  result  of  the  material  presented 
at  the  public  hearing  in  Atlanta  and 
as  a  result  of  other  investigations,  it  is 
apparent  that  minority  workers  ( Negroes, 
Spanish  surnamed  Americans,  Orientals, 
and  American  Indians)  have  been  pre- 
vented from  fully  participating  in  cer- 
tain construction  trades.  This  exclusion 
is  due  in  great  measure  to  the  special 
nature  of  employment  practices  in  the 
construction  industry  where  contractors 
and  subcontractors  rely  on  construction 
craft  unions  as  their  prime  or  sole  labor 
source.  Collective  bargaining  agreements 
and  or  established  custom  between  con- 
struction contractors  and  subcontractors 
and  unions  frequently  provide  for,  or 
result  in,  exclusive  hiring  halls.  Even 
where  the  collective  bargaining  agree- 
ment contains  no  such  hiring  hall  provi- 
sions or  the  custom  is  not  rigid,  as  a 
practical  matter  most  people  working  in 
these  classifications  are  referred  to  the 
jobs  by  the  unions.  As  a  result,  referral 
by  the  union  is  a  virtual  necessity  for 
obtaining  employment  in  union  con- 
struction projects.  Minorities  often  have 
not  gained  admittance  into  membership 
of  certain  unions  and  into  certain  ap- 
prenticeship programs,  and,  thus,  for 
these  and  other  reasons,  have  not  been 
referred  for  employment. 

§60—8.11      Minority  participution   in   liir 
specified  Iradt*. 

'a)  Minority  participation  in  the  spec- 
ified trader.  The  overall  minority  popula- 
tion in  the  Atlanta  area  is  approximately 
22.6  i>ercent.  Minority  repre.-^entation 
among  journeymen  employees  in  the  .^t- 
lanta  area  construction  industry  is  ap- 
proximately 27.1  percent.  However,  very 
few  of  these  minorities  are  located  in 
certain  "skilled"  trades. 

(b*  Statistical  data.  Tlie  most  reliable 
data  developed  at  the  hearings  reveal 
the  following  as  the  current  m.inority 
representation  in  unions  in  selected 
trades,  for  the  Atlanta  area: 

.^.sbestos  Workers.  8.5  percent. 
Bricklayers,  33  percent. 
Carpeiiters,  3  4  percent. 
Electrician/;.  0  5  percent. 
Elevat.or  Con.struct-ors.  1  1  percent. 
Operating  Engineers,  30  {>ercent. 
Glaziers.  0  percent. 
Iron  Workers.  13  percent. 
Laborers,  &1  4  percent. 
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Lathers,  53.3  percent. 
Millwrights,  1  percent. 
Painters,  3  6  percent. 
Plasters.  62.5  percent. 
Plumbers,  1.6  percent. 
Roofers,  89.2  percent. 
Sheetmetal  Workers.  0  percent. 

It  is  apparent  from  the  foregoing  that 
certain  trades  evidence  a  significant  un- 
derutilization  of  minority  employees. 
Several  of  the  above-designated  trades 
and  others  however,  as  supported  by 
findings  of  fact  in  that  regard,  do  not 
appear  to  be  engaged  in  the  underutili- 
zation  of  minorities  and  accordingly  will 
not  be  included  vmder  the  requirements 
of  the  regulations  In  this  part,  at  this 
time.  These  excluded  trades  are  the 
bricklayers,  operating  engineers,  labor- 
ers, lathers,  plasterers,  and  roofffs. 
Therefore,  the  requirements  of  the  reg- 
ulations in  this  part  shall  apply  only  to 
the  trades  of  asbestos  workers,  carpen- 
ters, electricians,  elevator  constructors, 
glaziers,  ironworkers,  millwrights,  paint- 
ers, plumbers,  and  the  sheet  metal 
workers. 

§60—8.12       \Mu!;rl>ilii>  of  itiinorilv  proup 
person-  for  »-nipio>  iiienl. 

(a>  Population.  (1)  The  April  1970 
population  estimate  of  the  Atlanta  area 
as  foimd  by  the  U.S.  Census  Bureau  was 
1.390.164  for  a  gain  of  36.7  percent  sinre 
the  1960  census.  This  population  is  dis- 
bursed among  five  counties  that  range  in 
population  from  607,592  residents  in 
Fulton  Coimty  to  72,349  in  Gwinnett 
Coimty,  and  includes  a  minority  consti- 
tuency of  314,015  or  approximately  22.5 
percent. 

(2)  The  total  labor  force  in  the  At- 
lanta area  is  approximately  700.000  per- 
sons, all  but  19,000  of  whom  are 
nonagricultural.  The  contract  construc- 
tion industry  accounts  for  the  employ- 
ment of  approximately  31,500  persons. 
The  total  unemployment  rate  in  the  At- 
lanta area  as  of  January  1971  was  3.2 
percent.  Negro  unemplo&'ment  in  the 
Atlanta  area  however,  as  has  been  true 
of  the  Nation  generally,  has  rather  con- 
sistently been  approximately  twice  the 
unemployment  rate  in  the  white  labor 
force.  Data  for  the  full  1969  fiscal  year 
indicates  that  this  was  a  fact  of  long 
standing  particularly  in  the  city  of  At- 
lanta by  showing  unemplovTnent  for 
Negroes  in  that  area  at  7.3  percent  while 
white  unemployment  was  placed  at  less 
than  one-half  that  figure.  3.4  percent. 

(3 1  Ba.sed  upon  a  statistical  submis- 
sion by  the  State  of  Georgia  Depart- 
ment of  Labor,  in  excess  of  38.000  mi- 
nority group  persons  are  classified  as 
underutilized,  as  employed  part  time 
for  economic  reasons,  employed  full  time 
with  total  family  income  below  the 
poverty  level  or  excltided  from  the  active 
work  force  altogether  ."^lely  because  of 
employment  barriers  In  addition  there 
is  the  added  problem  of  finding  suitable 
employment  for  an  estimated  1,500  re- 
turning minority  group  veterans  during 
the  present  calendar  year. 
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i4i  For  the  city  of  Atlanta,  the  panel 
found  Its  civilian  labor  force  to  approx- 
imate 206.000  of  whom  96.000  are  Negro. 
Of  this  figure  an  e.siiniated  195.400  are 
employed  including  89,000  Negroes. 

(bi  Training  programs.  <li  Although 
the  Hearing  Panel  found  that  minorities 
have  been  and  continue  to  be  statistically 
underrepresented  in  certain  construction 
trades  and  trade  unions,  this  is  not  due 
to  any  lack  of  available  qualified  or 
qualifiable  Negro  and  other  minority 
applicants. 

(2)  Rather,  the  Panels  analysis  of  all 
available  data  reveals  tHSt  existing  con- 
tractor and  union  recruitment  efforts 
fall  far  short  of  the  type  of  affiimative 
action  which  would  bring  sub.stantial 
numbers  of  available  minorities  into  the 
construction  trades. 

1 3  1  Thus  a  total  of  878  minority  per- 
sons with  either  some  or  substantial  ex- 
perience in  various  construction  trades, 
have  registered  with  the  Georgia  State 
Employment  Service  seeking  employ- 
ment in  the  industry. 

<4i  The  Atlanta  LEAP  'Labor  Edu- 
cation Advancement  Program'  has.  in 
a  2-year  period  indentured  128  minority 
youth  and  dropped  only  18  of  them, 
equipping  the  remainder  with  some 
measure  of  the  skills  necessary  to  work 
in  the  following  trades: 

Bricklaying,  Carpentry,  Cement  Masonry, 
Electrical  Work,  Operating  Engineers. 
Lather,  Machinists.  Painting,  Rooflng.  and 
Sheet  Metal  Work 

(5>  The  LEAP  program's  1970  goal 
■was  to  indenture  100  persons  and  tutor 
275. 

(C)  Community  involvement.  Testi- 
mony presented  at  the  hearings  revealed, 
and  it  has  consistently  been  the  Depart- 
ment's experience,  that  the  effectiveness 
of  efforts  to  recruit  minority  trainees 
and  workers  depehds  in  large  measure 
upon  the  active  involvement  of  minority 
organizations  in  the  community  'Various 
representatives  of  minority  organizations 
indicated  that  they  would  have  little,  if 
any.  difficulty  In  recruiting  minority 
workers  for  training  and  jobs  in  suf- 
ficient numbers  to  meet  the  manpower 
needs  of  the  Atlanta  area  construction 
industry. 

(d>  Minority  subcontractors.  Infor- 
mation gained  at  the  hearing  indicated, 
and  it  is  found,  that  a  number  of  minor- 
ity subcontractors  are  operating  effec- 
tively within  the  Atlanta  area.  Utiliza- 
tion of  these  subcontractors,  particularly 
by  nonminority  contractors,  could  sig- 
nificantly expand  the  participation  of 
minority  craftsmen  on  projects  of  fed- 
erally involved  con.«truction  contractors. 

§  60-f?.  !'{       N<-.<l  r.M  Ir.iinlni:. 

ia.1  Existing  programs.  'l>  Total  en- 
rollment in  the  several  vocational  edu- 
cational full-time  programs  in  the  At- 
lanta area  is  estimated  in  excess  of  80 
for  the  construction  trades  of  whom  ap- 
proximately 50  are  minorities.  In  the 
night  school  there  are  additionally  en- 
rolled 234  minorities  for  training  in  the 
construction  trades. 

(2  I  MDT.\  program-s  operating  in  the 
Atlanta    area    include    seven    minority 
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group  trai-  ees  acquiring,  skills  in  the 
construction  trades. 

<3)  A  readily  available  source  of 
minority  manpower  most  of  whom 
could  be  utilized  in  the  skilled  trades 
with  skills  refinement  training  only  may 
be  fotmd  in  the  niunber  of  minority 
laborers  currently  in  labor  imions  hav- 
ing jurisdiction  in  the  Atlanta  area.  This 
figure  is  currently  placed  at  2,550.  Minor- 
ity representation  among  the  unionized 
laborers  is  in  excess  of  91  percent  of  the 
total,  an  indication  of  their  dispropor- 
tionate placement  and  the  underutiliza- 
tion  of  actual  or  potential  skills  by  the 
industry. 

(4)  Additionally,  there  are  substan- 
tial nimibers  of  nonunion  employees  and 
self-employed  minorities  currently  em- 
ployed throughout  the  industry,  includ- 
ing 435  electricians,  417  plumbers  and 
pipefitters,  and   1,206  carpenters. 

(b)  Trainable  persons.  It  is  found  and 
determined  that  a  substantial  nimiber  of 
minority  persons  can  receive  training  an- 
nually in  the  Atlanta  area  through  exist- 
ing programs  with  additional  funding. 
The  Manpower  Administration  of  the  De- 
partment of  Labor  is  committed  to  make 
available  such  funds  as  may  be  necessary 
to  carry  out  reasonable  and  effective 
training  programs  in  furtherance  of  the 
objectives  of  the  regulations  in  this  part 
and  consistent  with  the  policies  and 
standards  of  the  Manpower  Administra- 
tion as  amplified  in  the  President's  state- 
ment of  March  7,  1970,  directing  a  50 
percent  increase  in  construction  skills 
training  over  the  next  5  years. 

§  ftO-o.I  I      The  imparl  of  llio  I'lan  upon 
the  exiling  labor  force. 

<  a '  Contractors  commitments.  A  con- 
tractor could  commit  himself  to  minor- 
ity hiring  up  to  the  annual  rate  of  job 
vacancies  for  each  trade  without  adverse 
impact  upon  the  existing  labor  force.  On 
the  basis  of  specific  information  present- 
ed at  the  hearings  indicating  new  jobs  re- 
quirements and  replacement  needs  with- 
in the  construction  trades  covered  by  the 
regulations  in  this  part,  it  is  expected 
that  there  will  be  3,000  new  job  oppor- 
tunities in  the  Atlanta  area  through 
1975.  These  projections  are  not  incon- 
sistent with  conservative  national  statis- 
tics which  reveal  that  approximately  7.5 
percent  of  construction  trade  workers  are 
replaced  each  year  due  to  death,  retire- 
ment, disability,  and  outmigration. 

(b>  Timetable.  In  an  effort  to  provide 
an  affirmative  action  program  and  prac- 
tical ranges  for  utilization  of  minority 
manpower  which  can  be  met  by  employ- 
ers in  hiring  productive,  trained  minor- 
ity craftsmen,  these  rules  should  be  de- 
veloped to  cover  an  extended  period  of 
time.  Testimony  at  the  hearing  indicat- 
ed that  a  4-year  duration  for  the  Plan 
Ls  proper  as  the  greatest  need  for  ad- 
ditional manpower  in  the  industry  will 
take  place  during  the  first  part  of  the 
decade.  Therefore,  it  is  foimd  and  deter- 
mined that  in  order  for  the  regulations 
in  this  part  to  effect  equal  employment 
to  the  fullest  extent,  the  standards  of 
minority  utilization  should  be  deter- 
mined for  the  next  4  years. 


(c)  Projected  new  jobs.  The  annual 

percentage  of  new  job  opening  per  craft 

for  selected  trades  from  1971-75  are  as 

follows : 

Percf;nt 

1.  Asbestos  Workers 10.0 

2.  Carpenters    7  5 

3.  Electricians     ..- 7.2 

4.  Elevator  Constructors 6.5 

5.  Glaziers 15.8 

6.  Iron  Workers 4.4 

7.  Millwrights 6.5 

8.  Painters 94 

9.  PUimbers 6  6 

10.  Sheet  Metal  Workers 96 

§  60—8.13      Conclusions  of  finding*. 

(a)  Current  minority  participation.  It 
is  found  in  the  Atlanta  area  work  force 
data  submitted  at  the  public  hearings, 
that  minority  representation  in  the 
construction  industi-y  in  general  exceeds 
27  percent  while  certain  skilled  trades 
in  the  same  area  and  industry  have  an 
extremely  low  minority  representation, 
e.g.,  electricians  0.5,  elevator  con- 
structors 1.1,  ironworkers  1.3,  mill- 
wrights 1  and  plumbers  1.6.  Thus,  it 
appears  that  the  latter  trades  have  a 
level  of  minority  representation  far 
below  that  which  should  have  resulted 
from  meaningful  past  participation  in 
the  industry  without  regard  to  race, 
color,  or  national  origin.  Therefore,  it  is 
determined  that  the  rules  in  this  part 
are  necessary  to  provide  for  minority 
participation  in  the  following  trades: 

Asbestos  Workers. 

Carpenters. 

Electricians, 

Elevator  Constructors. 

Glaziers. 

Ironworkers. 

Millwrights. 

Painters. 

Plumbers. 

Sheet  Metal  Workers. 

(b)  Effect  of  Plan.  A  construction  con- 
tractor working  in  the  Atlanta  area  could 
increase  the  minority  participation  in  his 
trade  significantly  by  hiring  only  minori- 
ties to  fill  new  job  openings  (attrition 
plus  growth).  However,  to  do  so  would 
inevitably  result  in  the  exclusion  of  quali- 
fied nonminorities  from  such  job  oppor- 
tunities. Based  upon  the  fact  that  the 
minority  population  in  the  Atlanta  area 
is  approximately  22.5  percent  of  the  total 
population,  upon  the  fact  that  the  minor- 
ity unemployment  rate  in  the  Atlanta 
area  is  greater  than  double  that  of  non- 
minority  unemployment,  upon  the  fact 
that  there  exists  substantial  minority 
imderemployment  in  the  area  and  upon 
the  further  fact  that  significant  and  ef- 
fective training  programs  now  exist,  it 
may  be  reasonably  expected  that  in  the 
filling  of  new  and  vacant  jobs,  effective 
afQrmative  action  efforts  should  produce 
at  least  one  minority  applicant  for  each 
nonminority  applicant  for  effective  con- 
stiniction  emplojTiient. 

(c)  Increased  minority  participation. 
If  new  and  vacated  positions  in  only  the 
trades  covered  by  these  rules  totaling 
approximately  3.000  through  1975  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in- 
creased minority  participation  in  those 
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trades  alone  through  June  1975  would  be 
approximately  1,500  workers.  On  the 
basis  of  the  findings  indicated  above,  it  is 
estimated  that  approximately  5.000 
minority  persons  are  presently  available 
to  fill  such  jobs,  many  of  whom  possess 
some  degree  of  training.  With  the  antici- 
pated increase  in  those  who  should  be 
available  over  the  next  4  years,  it  appears 
that  more  than  sufficient  numbers  of 
minority  workers  will  be  available  to  ef- 
fectively fill  new  and  vacated  construc- 
tion trade  positions. 

id  I  Purpose  of  ranges.  By  establishing 
ranees  which  anticipate  good  faith  ef- 
forts by  construction  contractors  to  fill 
new  and  vacated  jobs  on  at  least  a  1-to-l 
minority -to-nonminority  basis  through 
June  1975.  contractors  may  recruit  from 
available  minority  manpower  without 
displacina  any  existing  craftsmen  and 
without  discriminating  against  any  non- 
minority  applicant  for  employment. 

'ei  Evaluatv>n  and  advisory  recom- 
mendations The  Department  recognizes 
that  the  contractors,  unions,  and  minor- 
ity community,  who  must  operate  on  a 
day-to-day  basis  under  the  requirements 
of  the  regulations  in  this  part,  are  in  the 
best  positions  to  evaluate  the  effective- 
ness of  the  regulations  in  thLs  part. 
Therefore,  the  Department  shall  make 
every  effort  to  encouiage  and  develop  a 
voluntary  committee  representing  these 
three  groups,  which  committee  shall 
periodically  review  the  effectiveness  of 
the  regulations  in  this  part  and  make 
advisory  recommendations  to  the  De- 
imrtment  in  this  regard 

Subpart  C — Nondiscriminatory  Pur- 
pose of  the  Plan;  Requirements; 
Exemptions;   Effective   Date 

§  6(>— 8.20       Niin(li«rr  imiii.ilor*  |nir|><j«c  of 
the  \'\.Mi. 

The  purpose  of  the  contractor's  com- 
mitment to  specific  goals  is  to  meet  the 
contractor's  affirmative  action  obliga- 
tions and  is  not  intended  and  shall  not 
be  used  to  discriminate  against  any  qual- 
ified applicant  or  employee 

§60-8.21        R.(jiiii«Miienl«. 

After  full  consideration  and  in  view 
of  the  foregoing  it  is  determined  that: 

tat  No  contracts  or  subcontracts  shall 
be  awarded  for  Federally  and  federally 
assisted  construction  m  the  Atlanta. 
Ga.,  area  on  projects  whose  estimated 
cost  exceeds  $500,000  unless  the  bidder 
completes  and  submits,  prior  to  bid  open- 
ing, the  document  identified  as  Appendix 
A.  Notice  of  Requirement  for  Submission 
of  Affirmative  Action  Plan  To  Ensure 
Equal  Employment  Opportunity  or  a  sub- 
stantially similar  document,  which  shall 
include  specific  goals  of  minority  man- 
power utilization  for  each  trade  desig- 
nated below  which  will  be  used  by  the 
contractor  on  all  of  his  work  'both  Fed- 
eral and  non-Federal  >  within  the  At- 
lanta. Ga..  area,  during  the  term  of  his 
performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at 
least  within  the  ranges  established  in 
Appendix  A  of  this  part.  Such  Appendix 
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is  for  all  purposes  a  part  of  the  regula- 
tions in  this  part  and  shall  be  deemed  a 
part  of  all  contracts  executed  pursuant 
to  the  regulations  in  this  part,  Minority 
manpower  means,  for  the  purposes  of 
the  rules  in  this  part,  Negroes,  Spanish 
surnamed  Americans,  Orientals  and 
American  Indians.  The  trades  utilizing 
tiie  following  classifications  of  employ- 
ees are  covered  by  the  rules  in  this  part : 

Asbestos  Workers 

Carpenters 

Electricians. 

Elevator  Constructors. 

Olazlers 

Ironworkers. 

Millwrights. 

Painter? 

Plumbers. 

Sheet  Metal  Workers. 

I  b  I  Each  Federal  agency  shall  include. 
or  require  the  applicant  to  include,  m 
the  invitation  for  bids,  or  other  solicita- 
tion used  for  a  federally  involved  'Fed- 
eral or  federally  assisted'  construction 
contract,  when  the  estimated  total  cost 
of  the  construction  project  exceeds 
S500.000.  a  notice  stating  that  to  be 
eligible  for  award,  each  bidder  will  be 
required  to  comply  with  Appendix  A  for 
the  hereinbefore  designated  trades  to 
be  used  during  the  term  of  the  perform- 
ance of  the  contract — whether  or  not 
the  work  is  subcontracted  The  form  of 
such  notice  shall  be  substantially  sim- 
ilar to  such  Appendix  A. 

§  60-8.22       Kx.mplion-. 

Requests  for  exemptions  from  the  reg- 
ulations in  tliis  part  must  be  m  writing, 
with  justification,  to  the  Director.  Office 
of  Federal  Contract  Compliance.  U.S. 
Department  of  Labor.  Waslungton,  D.C. 
20210.  and  shall  be  forwarded  through 
and  with  the  endorsement  of  the  agency 
head. 

§  60-8.2.1       Kflfeclive  dale. 

The  provisions  of  this  part  will  be 
effective  with  respect  to  transactions  for 
which  the  invitations  for  bids  or  other 
solicitations  for  bids,  or  additions  or 
amendment.s  thereto,  are  sent  on  or  after 
the  publication  of  the  regulations  in  thli 
part. 

Subpart    D — AppencJix    A 

t;  60-8..'i0        \ppen<li\    \. 

For  inclusion  in  the  Invitation  or  Other 
Solicitation  for  Bids  for  a  Federally  In- 
volved Construction  Contract  in  the  At- 
lanta, Ga..  Area,  when  the  Estimated 
Total  Cost  of  the  Construction  Project 
Exceeds  $500,000. 

NOTICr    OF    RE«riREMlNT    FOR    SUBMISSION    OF 

.'Vffirm.^tive  .Action  Plan  to  Ensure  Equal 
Employment  OppoRTUNrry 

NOTICE 

To   Be   Eligible  for  Award   of  the   Contract, 

Each    Bidder   Must   Fully   Comply    With 

the  Rpqu^^emf~nt.''.  Terms,  and  Conditions 

of  This  AppendiJ  A 

The  following  are  hereby  submitted  by  the 

undersigBed  bidder  as  its  goals  for  minority 

manpower     utilization      (minority'      being 

NegTPO.  Spanish  surnamed  American.  Oriental, 

and  American  Indian  i    to  be  achieved  on  all 
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work  of  the  bidder  within  the  Atlan;a,  Ga  . 
area,  during  the  terms  of  his  performance  of 
this  contract  in  the  trades  specified  below  in 
conformity  with  the  requirements,  terms, 
and  conditions  of  this  Appendix  A  ae  herein- 
after set  forth: 

Total  number  of 
manhoura  to  be 
worked  by  minor- 
ity persons  on  all 
bidder's  projects 
within  the  At- 
lanta area  includ- 
ing on  this  con- 
tract, erpressed  in 
terms  of  apercent- 
age  of  the  total 
number  of  man- 
hours  to  be  worked 
until  June  30, 
1972. 
Trade 

Asbestos  Workers - 

Carpenters 

Electricians - 

Elevator    Construc- 
tors       . 

Glaziers 

Ironworkers ■ 

Millwrights 

Painters 

Plumbers    

Sheet     Metal 
Workers    

Total  number  of 
manhours  to  be 
worked  by  m.inor- 
ity  persons  on  all 
bidder's  projects 
within  the  At- 
lanta area  includ- 
ing on  this  con- 
tract, expressed  in 
terms  of  a  percent- 
age of  the  total 
number  of  man- 
hours  to  be  worked 
from  July  1,  1972, 
until  June  30, 
1973. 
Trade : 

Asbestos  Workers 

Carpenters 

Electrtclanfi 

Elevator   Construc- 
tors   

Glaziers 

Ironworkers 

Millwrights -. 

Painters  - 

Plumbers    

Sheet     Metal 

Workers    

Total  number  of 
manhours  to  be 
worked  by  minor- 
ity persons  on  all 
bidder's  projects 
within  the  At- 
lanta area  includ- 
ing on  this  con- 
tract, expressed  in 
termsof  apercent- 
age  of  the  total 
number  of  man- 
hours  to  be  worked 
from  July  1,  1973. 
until  June  30, 
1974. 
Trade: 

Asbestos  Workers . 

Carpenters 

Electricians . 

Elevator    Construc- 
tors       „_ 

Glaziers ._ 
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Ironworkers 

MillwrightB 

Painters 

Plumbers   

Sheet    Metal 
Workers    
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standards  for  minority  manpower  utilization 
for  each  of  the  deslgiiated  trades  In  the 
Atlanta,  Ga.,  area  for  the  next  4  years: 


Total  number  of 
manhours  to  be 
uorked  by  minor- 
ity persons  on  all 
bidder's  projects 
icithin  the  At- 
lanta area  includ- 
ing on  this  con- 
tract, expressed  in 
termsof  apcrcent- 
age  of  the  total 
number  of  man- 
hours  to  be  worked 
from  July  1.  1974, 
until  June  30, 
1975. 


Trade: 

Asbestos  Workers 

Carpenters 

Electricians 

Elevator   Construc- 
tors   

Glaziers 

Ironworkers 

MlUwrlghi.s 

Painters 

Plumbers    

Sheet    Metal 
Workers    


REQUIREMBTNTS,     TERMS.     AND     CONDITIONS 

1.  No  contracts  or  subcontracts  shall  be 
awarded  for  Federal  or  federally  assisted  con- 
struction in  the  Atlanta,  Ga.,  area  on  projects 
whose  estimated  cost  exceeds  $500,000  unless 
the  bidder  completes  and  submits,  prior  to 
bid  opening,  this  document  designated  as 
Appendix  A,  or  a  substantially  similar  docu- 
ment, which  shall  Include  specific  goals  of 
minority  manpower  utilization  for  each  trade 
designated  below  which  will  be  u.sed  by  the 
contractor  on  all  his  work  (both  Federal  and 
non-Federal)  within  the  Atlanta,  Ga.,  area 
during  the  term  of  his  performance  of  the 
contract,  such  goals  to  be  established  by  the 
contractor  at  least  within  the  ranges  estab- 
lished by  this  appendix  in  section  3  thereof. 
Minority  manpower  mean.s.  for  the  purposes 
of  this  Appendix,  Negroes.  Spanish  surnamed 
Americans,  Orientals,  and  American  Indians. 
The  trades  utilizing  the  following  classlflca- 
lions  of  employees  are  covered  by  this 
Appendix: 

Asbestos  Workers. 

Carpenters. 

Electricians. 

Elevator  Constructors. 

Glaziers. 

Ironworkers. 

Millwrights. 

Painters. 

Plumbers. 

Sheet  Metal  Workers. 

A  bidder  who  lalls  or  refuses  to  complete 
or  submit  such  goals  shall  not  be  deemed  a 
responsive  bidder  and  may  not  be  awarded 
the  contract  or  subcontract,  but  such  goals 
need  be  submitted  only  for  those  trades 
which  the  contractor  contemplates  to  be  used 
in  the  performance  of  the  federally  involved 
contract.  In  no  case  shall  there  be  any  nego- 
tiations over  the  provisions  of  the  specific 
goals  submitted  by  the  bidder  after  the  open- 
ing of  bids  and  prior  to  the  award  of  the 
contract. 

2.  The  following  ranges,  constituting  ac- 
ceptable mlnlmums  within  which  a  prospec- 
tive contractor  or  subcontractor  must  estab- 
lish his  goals  are  hereby  established  as  the 


Trade 

Range  of  minority  group 
employment 

Cntll  June 
30,  1972 

Ast)i'Sl()S  woiki'vs.      . 

t'arpontors 

Elcclriclans 

Ptrefnt 
13.5 
7.1 
4.1 

Pr 

rCI  lit 

18.5 

10.  9 

7.7 

Elpvalor  coiislructora 

4.3 

7.  a 

7.6 
15.8 

IronworktTS     , - 

3.5 

6.7 

Mlllwriphls 

4.2 
8.3 

7.5 
1.3.0 

4.« 

8.2 

Slii-ol  imtiil  workers 

4.8 

9.6 

From  July  1, 
1972 

Tnlil  June 
30.  l!|-3 

AslK'Stos  Workers 

Carpt-ntiTS 

Electricians 

Elevator  conslructors- .. 

18.6 
IftO 

7.7 
7.6 
15.8 

■23.5 
14.6 
11.3 
10.8 
23.7 

Ironworkers 

Mlilwrlphts 

Painters      

5.7 

7.5 

13.0 

7.9 
10.7 
17.7 

riumlMTs 

Sheet  metal  workers 

8.2 
"J.6 

11.5 
14.4 

From  July  1, 
1973 

Until  June 
30,  1974 

Asbestos  workers  . 

23.5 

28.5 

t'iirpcnters — 

14.6 
11.3 

18.3 
14.9 

Elpviitor  constructors... 
(Jlaziers            

10.8 
23.7 

14.1 
31.6 

Ironworkers.,  

7.9 

10.1 

MillwriKlitS 

10.7 

14.0 

Piiint.is 

I'luniliers 

Sheet  metal  workers 

17.7 
11.5 
14.  4 

22.4 
14.8 
19.2 

Asliefstos  workers 

('aijH'rilers          ... 

From  July  I, 
1974 

28.  S 
18.3 

Unt 
30, 

1  June 
1975 

33.5 
22.0 

Electricians 

Elevator  constructors. . . 

14. '1 
14.  1 
31.6 

18.5 
17.3 
39.5 

Ironworkers 

Millwrights    . 

10.1 
14.0 

12.3 
17.2 

I*rtint«'rs                   ....... 

22.4 

27.7 

FliunUrs 

Sheet  metal  workers 

14.8 
19. 2 

18.1 
24.0 

After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth  here- 
in shall  be  reviewed  to  determine  whether 
the  projections  on  which  these  standards  are 
based  adequately  reflect  the  construction 
labor  market  slttiatlon  at  that  time.  Reduc- 
tions or  other  significant  fluctxiatlons  In  fed- 
erally Involved  construction  shall  be  specifi- 
cally reviewed  from  time  to  time  as  to  their 
effect  upon  the  practicality  of  the  standards. 
In  no  event,  however,  shall  the  standards  be 
Increased  or  trades  be  added  for  the  contracts 
after  bids  have  been  received. 

The  contractor's  or  subcontractor's  goals 
established  within  the  above  ranges  shall 
express  the  contractor's  or  subcontractor's 
commitment  of  the  percentage  of  minority 
personnel  who  will  be  working  In  each  speci- 
fied craft  on  each  of  his  projects  (whether 
federally  involved  or  otherwise)  within  the 
Atlanta,  Ga..  area  during  the  term  of  the 
covered  contract. 

The  man  hours  for  minority  workers  must 
be  substantially  uniform  throughout  the  en- 
tire length  of  the  contract  for  each  of  the 
designated  trades,  to  the  effect  that  the 
percentage  of  minority  workers  In  the  desig- 
nated trades  must  be  working  throughout 
the  length  of  work  on  each  project  In  each 
trade.  The  contractor  or  subcontractor  shall 
be  deemed  to  have  met  his  commitment  to 
specific  goals  for  minority  manpower 
utilization: 


(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  Itself 
meets  the  goals  on  the  total  of  all  of  the 
contractor's  or  subcontractor's  facilities 
within  the  Atlanta  area:  Provided,  however. 
That  II  the  contractor  has  denied  equal 
employment  opportunity,  he  shall  not  be  in 
compliance  with  this  appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  Is  a  member  of  a  contrac- 
tor's association  or  other  employer  organi- 
zation or  association,  which  has  as  one  of 
minority   manpower   and   the   total  ffl 

its  purposes  the  expanded  utilization  of 
minority  manpower  and  the  total  utiliza- 
tion rate  of  minority  craftsman  by  all  mem- 
ber contractors  and  subcontractors  of  such 
an  association  or  organlzatioii  on  all  proj- 
ects In  which  they  are  Involved  within  the 
Atlanta  area  meets  the  contractor's  or  sub- 
contractor's commitments:  Provided,  how- 
ever, That  if  the  contractor  has  denied  equal 
employment  opportunity,  he  shall  not  be  in 
compliance  with  this  appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  it  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that 
it  utilizes  such  organization  as  its  source 
for  over  80  percent  of  its  manpower  needs 
and  (1)  that  the  t>ercentagc  total  of  minority 
membership  of  such  organization  and  the 
total  percentage  of  minorities  referred  for 
employment  on  all  projects  within  the  At- 
lanta area  meets  the  contractor's  or  sub- 
contractor's commitments  or  (ii)  that  such 
labor  organization  has  made  good  faith  ef- 
forts as  described  in  5  below  in  the  referral 
of  minorities  for  employment  and  the  ad- 
mission of  minorities  to  membership:  Pro- 
vided, however,  That  if  the  contractor  has 
denied  equal  employment  opportunity,  he 
shall  not  be  In  compliance  with  this 
appendix, 

3.  Whenever  a  contractor  or  subcontractor 
uses  trades  covered  by  this  appendix  which 
were  not  contemplated  at  the  time  of  his 
bid  and  he  therefore  does  not  submit  goals 
for  such  trades,  he  shall  be  deemed  to  be 
committed  to  the  minority  group  employ- 
ment goal  of  the  minimum  percentage  range 
for  that  trade  for  the  appropriate  year. 

In  the  event  that  under  a  contract  sub- 
ject to  this  appendix  any  work  by  a  trade 
covered  by  this  appendix  is  performed  after 
December  31.  1975,  the  minimum  ranges  of 
minority  group  employment  for  the  year 
ending  December  31,  1975,  shall  be  appli- 
cable to  such  work. 

4.  TTie  contractor's  or  subcontractor's  com- 
mitment to  specific  goals  is  to  meet  affirma- 
tive action  obligations  and  is  not  intended 
and  shall  not  be  used  to  discriminate  against 
any  qualified  applicant  or  employee.  When- 
ever It  comes  to  the  bidder's  or  contractor's 
attention  that  the  goals  are  being  tised  in 
a  discriminatory  manner,  he  shall  Immedi- 
ately report  that  fact  to  the  Office  of  Federal 
Contract  Compliance  of  the  US  Department 
of  Labor  in  order  that  appropriate  proceed- 
ings may  be  Instituted. 

5.  The  contractor's  or  subcontractor's  (col- 
lectively hereinafter  referred  to  as  "contrac- 
tor") commitment  to  sp>ecific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  com- 
mitment that  It  or  the  labor  organization 
described  in  2(c)  above,  will  make  every 
good  faith  effort  to  meet  such  goals.  If  the 
contractor  has  failed  to  meet  his  goals,  a 
determination  of  "good  faith"  will  be  based 
upon  his  efforts  or  those  of  such  labor  union 
to  broaden  its  recruitment  base  which  efforts 
shall  include  but  not  be  limited  to  the  fol- 
lowing as  applicable: 

(a)  Notification  to  the  commtinlty  orga- 
nizations that  the  contractor  or  union  has 


employment  opportunities  available  and 
maintenance  of  records  regarding  the  orga- 
nizations' response. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  worker  re- 
ferred by  the  union  or  to  the  contractor  and 
what  action  was  taken  with  re.spect  to  each, 
such  referred  worker.  If  such  worker  was  not 
sent  to  the  union  hiring  hall  for  referral  or 
If  such  worker  was  not  referred  by  the  union 
or  not  employed  by  the  contractor,  the  file 
should  document  this  and  the  reasons 
therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OPCC  Area  Coordinator  when  the  union 
or  unions  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not 
referred  to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  information  that  the  union  referral 
process  has  impeded  him  in  his  efforts  to 
meet  his  goal. 

(d)  Participation  in  training  programs  in 
the  area,  especially  those  funded  by  the 
Department  of  Labor. 

(e)  Dls-semlnatlon  of  the  contractor's  or 
unions  EEO  policy  within  the  respective  or- 
ganizations as  applicable,  by  Including  It  in 
any  policy  manual;  by  publicizing  It  in  com- 
pany or  union  newspapers,  annual  report, 
etc.;  by  conducting  meetings  to  explain  and 
discuss  the  policy;  by  posting  of  the  policy; 
and  by  specific  review  of  the  policy  with 
minority  employees  or  members. 

(f)  Dissemination  of  its  EEO  policy  ex- 
ternally by  informing  and  disctissing  It  with 
all  recruitment  sources;  by  advertising  in 
news  media,  specifically  Including  minority 
news  media:  and  by  notifying  and  discussing 
It  with  all  contractors  and  subcontractors. 

(g)  Specific  and  constant  personal  (both 
written  and  oral)  recruitment  efforts  directed 
at  all  minority  organizations,  schools  with 
minority  students,  minority  recruitment  or- 
ganizations and  minority  training  organiza- 
tions, within  the  contractor's  or  union's 
recruitment  area. 

(h)  Specific  efforts  to  encourage  present 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(1)  Validation  of  all  man  specifications, 
selection  requirements,  tests,  etc. 

(J)  Making  every  effort  to  provide  after- 
school,  summer,  and  vacation  employment  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-job  training  opportunities  and  par- 
ticipation and  assistance  in  any  association 
or  group  training  programs  relevant  to  the 
contractor's  or  unions  needs. 

(1)  Continuing  inventory  and  evaluation 
of  all  minority  personnel  or  members  for 
promotional  opportunities  and  encourage- 
ment of  minority  employees  or  members  to 
seek  such  opportunities. 

(m)  A!5suring  that  seniority  practices.  Job 
classifications,  etc.,  do  not  have  a  discrimina- 
tory effect. 

(n)  Assuring  that  all  facilities  and  activi- 
ties are  non-segregated. 

(o)  Continual  monitoring  of  all  personnel 
activities  to  insure  that  Its  EEO  policy  is 
being  carried  out. 

(p)  The  contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  subcon- 
tractors with  the  trades  covered  by  this 
Appendix,  including  circulation  of  minority 
contractor  associations. 

6.  Each  agency  shall  review  contractors' 
and  subcontractors'  employment  practices 
during  the  performance  of  the  contract.  If 
the  contractor  or  subcontractor  meets  its 
goals  or  if  the  contractor  or  subcontractor 
can  demonstrate  that  It  or  the  labor  union 
described  in  2(c)  above  has  made  every  good 
faith  effort  to  meet  those  goal.s.  the  con- 
tractor shall  be  prestimed  to  be  in  compli- 
ance with  Executive  Order  11246,  the  Imple- 


RULES   AND    REGULATIONS 

menting  regulations  and  Its  obligations 
under  this  appendix  and  no  formal  sanctions 
or  pr(x:eedlngs  leading  toward  sanctions  shall 
be  Instituted  urUess  the  agency  otherwise 
determines  that  the  contractor  or  subcon- 
tractor Is  not  providing  equal  employment 
opportiinltles.  Where  the  agency  finds  that 
the  contractor  or  subcontractor  has  failed  to 
comply  with  the  requirements  of  Executive 
Order' 11246,  the  implementing  regulations 
and  its  obligations  under  Its  appendix,  the 
agency  shall  take  such  action  and  Impose 
such  sanctions  as  may  be  appropriate  under 
the  Executive  order  and  the  regulations. 
When  the  agency  proceeds  with  formal 
action,  it  has  the  burden  of  proving  that 
the  contractor  has  not  met  the  requirements 
of  this  appendix,  but  the  contractor's  failure 
to  meet  his  goals  shall  shift  to  him  the 
requirement  to  come  forward  with  evidence 
to  show  that  he  or  his  labor  union  has  met 
the  "good  faith"  requirements  of  this  ap- 
pendix. Such  noncompllan(?e  by  the  con- 
tractor or  subcontractor  shall  be  taken  Into 
consideration  by  Federal  agencies  in  deter- 
mining whether  such  contractor  or  subcon- 
tractor can  comply  with  the  requirements  of 
Executive  Order  11246  and  is  therefore  a 
"responsible  prospective  contractor"  within 
the  meaning  of  the  Federal  procurement 
regulations. 

7.  Except  as  provided  herein,  it  shall  be  no 
exctise  that  the  union  with  which  the  con- 
tractor has  a  collective  bargaining  agreement 
providing  for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  In  re- 
ferral for  employment,  even  If  pursuant  to 
provisions  of  a  collective  bargaining  agree- 
ment, is  prohibited  by  the  National  Labor 
Relations  Act,  as  amended,  and  title  VII  of 
the  Civil  Rights  Act  of  1964.  It  is  the  long- 
standing tmiform  policy  of  OFCC  that  con- 
tractors and  subcontractors  have  a  responsi- 
bility to  provide  equal  employment  oppor- 
tunity if  they  want  to  participate  In 
federally  involved  contracts.  To  the  extent 
they  have  delegated  the  responsibility  for 
some  of  their  emploj-ment  practices  to  a 
labor  organization  which  does  not  meet  the 
criteria  prescribed  in  5  above  and  they  are, 
thus,  prevented  from  meeting  the  obligations 
ptirsuant  to  Executive  Order  11246,  as 
amended,  such  contractors  cannot  be  con- 
sidered to  be  In  compU.ince  with  Executive 
Order  11246,  as  amended,  or  the  implement- 
ing rules,  regulations,  and  orders 

8.  All  prime  contractors  and  subcontractors 
shall  include  in  all  bid  Invitations  or  other 
prebld  communications,  written  or  other- 
wise, with  respect  to  their  prospective  sub- 
contractors, the  goals,  as  applicable,  which 
are  required  under  tliis  appendix.  Whenever 
a  prime  contractor  or  subcontractor  sub- 
contracts a  portion  of  the  work  in  ;uiy  trade 
designated  herein,  he  shall  Include  in  such 
subcontract  his  commitment  made  under 
this  appendix,  as  applicable,  which  shall  be 
adopted  by  his  subcontractor,  who  shall  be 
bound  thereby  and  by  this  appendix  to  the 
full  extent  as  If  he  were  the  prime  con- 
tractor. The  prime  contractor  shall  not  be 
accountable  for  the  failure  of  his  subcon- 
tractor to  fulfill  his  reqtilrements  However 
the  prime  contractor  or  subcontractor  shiUl 
give  notice  to  the  Area  Coordinator  of  the 
Office  of  Federal  Contract  Compliance  of  tlie 
Department  of  Labor  and  the  contracting 
agency  of  any  refusiU  or  failure  of  any  sub- 
contractor to  fulfill  his  obllgcitlons  under 
this  appendix.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  In  the  same 
manner  as  such  failure  by  the  prime 
contractor, 

9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  rejwrts  re- 
l.'iting  to  the  provisions  of  tliis  appendix  as 
slirtl!  be  re<3ulred  by  the  contracting  or  .'id- 
nilni-sterlng  agency. 
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10.  Nothing  In  this  app>end!x  shall  be  in- 
terpreted to  diminish  the  reep>onaibilltles  of 
the  contracting  and  administering  agencies 
nor  the  obligations  of  contractors  or  sub- 
contractors pttrsuant  to  Executive  Order 
11246  for  those  trades  and  thoee  contracts 
not  covered  by  this  api>endlx. 

11.  The  procedures  set  forth  In  this  appen- 
dix shall  not  apply  to  any  contract  when  the 
lead  of  the  contracting  or  administering 
agency  determines  that  such  contract  is 
essential  to  the  national  security  and  that 
its  award  without  following  such  procedure 
Is  necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  agency 
head  will  notify,  in  writing,  the  Directcw  of 
the  Office  of  Federal  Contract  Compliance 
within  30  days. 

12.  Nothing  In  this  appendix  shall  be  in- 
terpreted to  diminish  the  present  contract 
compliance  review  and  complaint  programs. 

13.  Requests  for  exemptions  from  this  ap- 
pendix must  be  made  in  writing,  with  Jus- 
tification, to  the  Director.  Office  of  Federal 
Contract  Compliance,  US.  Department  of 
Labor.  Washington.  DC.  20210,  and  shall  be 
forwarded  through  and  with  the  endorsement 
of  the  agency  head. 

14  This  appendix  shall  be  signed  In  the 
space  provided  below. 


(Bidder) 
By:   -.- 

(Date) 

Signeti  at  Washington.  D.C.,  this  18th 


day  of  June  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

Arthur  A.  Fletcher, 
Assistant  Secretary  for 
Employment  Standards. 

John  L.  Wilks, 
Director,  Office  of 
Federal  Contract  Compliance. 

IFR  Doc.71-9002  Filed  6-24-71;8:51  am) 


Chapter   114 — Department   of   the 
Interior 

PART   114-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 

U.S.  Government  National  Credit  Card 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V,  1965-1969)  and 
section  205^0,  63  Stat.  390;  40  U.S.C. 
486<ct,  tlie  following  amendments  are 
made  to  previously  published  regulations 
in  Chapter  114  of  "Htle  41  of  the  Code 
of  Federal  Po-gulations. 

Tha^e  amendments  shall  become  effec- 
tive on  the  date  of  pubhcation  in  the 
Federal  Register  (6-25-71). 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
for  Administration. 

June  18,  1971. 

The  followins-  amen(is  41  CFR  Part 
114-26  a5  previously  published  at  36 
F.R.  59; 

1.  Delete  the  .<=ubpart  presently  shown 
as  follows:  "Subpart  114-26,406 — U.S. 
Government  National  Credit  Card  for 
Use  in  Obtaining  Service  Station  De- 
liveries and  Services"  and  insert  irLstead 
'Subpart    114-26,4 — Purchase   of   Items 


FEDERAL  REGISTER,   VOL.   36,   NO.    123— FRIDAY,   JUNE   25,    1971 
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From  Federal  Supply  Schedule  Contrac- 
tors" in  both  the  table  of  contents  and 
text. 

2.  Add  5  114-26.406: 

§  1  1  1—26.  WCi  r.S.  C;o\rrniiienl  National 
(Credit  (Lard  for  u^o  in  obtaining  serv- 
ice station  dfli\rries  and  >er\irfi. 

|PR  Doc. 71-8961   Filed  6-24-71:8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[FCC  71-626] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART   87— AVIATION   SERVICES 
Civil   Air  Patrol   Land   Stations 

Order.  In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  rules  concerning 
authorized  power  output  and  types  of 
emissions  for  Civil  Air  Patrol  land  sta- 
tions, RM  1272. 

1.  The  Civil  Air  Patrol  'CAP)  a 
civilian  auxiliary  of  the  U.S.  Air  Force, 
has  filed  a  petition  for  Part  87,  Aviation 
Services,  rule  chanues  as  follows: 

a.  Amend  !;87  31ibi  to  permit  the 
immediate  use  of  newly  installed  land 
station  transmitting  equipment  pending 
Commi.ssion  action  on  applications  for 
modification  of  station  authorization  to 
show  such  equipment. 

b.  Amend  §  87  513' h'  to  allow  the  use 
of  FM  in  addition  to  AM  emissions,  per- 
mit 30  wattes  of  maximum  power,  and 
delete  the  restriction  wiilch  limits  the 
operational  area  to  the  48  conterminous 
States  thas  permitting  operations  within 
all  50  States  and  Possessions,  on 
143  90  MHz 

c.  Amend  ?  87,513ip  to  allow  the  use 
of  FM  in  addition  to  AM  emissions  on 
148  15  MHz 

2.  Petitioner  asserts  that  it  desires  to 
expedite  the  conversion  to  single  side- 
band equipment  as  well  as  place  in  use 
some  narrow  band  FM  equipment  that 
it  has  the  opportunity  to  acquire  free  of 
cost.  CAP  further  asserts  the  present 
allowable  maximum  power  of  10  watts  is 
inadequate  for  its  land  stations  operat- 
ing on  143.90  MHz  and  that  changed 
conditions  no  longer  necessitate  this 
power  limitation  since  tins  frequency, 
once  shared  with  Government  stations. 
IS  now  u.sed  only  by  CAP  CAP  radio 
operations  within  a  given  geographical 
area  shall  be  restricted  to  one  type  of 
emi.ssion  only  Since  the  conditions. 
which  originally  necesitated  restricting 
use  of  143  90  MHz  to  the  48  conterminous 
States,  are  no  longer  existent,  the  CAP 
affirms  that  operational  authority  to 
utilize  tills  frequency  on  a  US  &  P.  basis 
will  enhance  its  operational  efficiency. 

3.  CAP  is  a  national  organization  that 
participates  in  relief  efforts  incidental 
to  disasters  and  operates  with  a  closed 
radio  system  using  frequencies  made 
available   by    the   U.S.    Air   Force.    The 
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organization  is  not  required  to  use  type 
accepted  equipment,  but  must  use  trans- 
mitters that  comply  with  the  teclinical 
specifications  in  our  rules.  Thus,  it  is 
not  essential  to  our  regulatory  functions 
that  transmitters  be  shown  on  CAP  land 
station  authorizations  as  is  now  the 
practice.  The  CAP  request  with  respect 
to  being  permitted  to  immediately  use 
newly  acquired  SSB  or  FM  transmitters 
(§87.31(b>)  is  reasonable  and  in  the 
public  interest  and  will  be  granted.  We 
will  provide  CAP  relief,  administratively 
without  rule  change,  by  no  longer  show- 
ing transmitters  on  CAP  land  station 
authorizations  granted  hereafter,  and  in 
the  case  of  stations  operated  pursuant 
to  outstanding  authorizations,  CAP  is 
hereby  authorized  to  operate  these  sta- 
tions with  transmitters  other  than  those 
shown  on  the  authorization  provided 
that  a  copy  of  this  order  is  conspicuously 
posted  at  the  transmitter  location. 

4.  Since  the  frequency  143.90  MHz  is 
now  used  only  by  CAP  there  no  longer 
exists  a  need  for  a  10-watt  power  limita- 
tion formerly  intended  to  prevent  inter- 
ference with  other  users  of  this  frequency 
and  the  CAP  request  for  change  of  this 
power  limitation  should  be  granted. 

5.  Because  conditions  which  required 
the  Commission  to  restrict  CAP'S  opera- 
tional lise  of  the  frequency  143.90  MHz 
to  the  conterminous  48  Stat^,  in  fact 
no  longer  exist,  it  is  felt  that  tire  removal 
of  the  restriction  permitting  operations 
on  a  U.S.  &  P.  basis,  will  indeed  increase 
CAPs  operational  effectiveness. 

6.  We  believe  the  simultaneous  opera- 
tion of  CAP  stations  in  the  same  area 
using  AM  and  FM  emissions  could  im- 
pair communications  because  of  the  in- 
compatible nature  of  the  emissions. 
National  CAP  Headquarters,  however, 
has  stated  that  the  use  of  FM  by  all  lower 
echelons  will  be  firmly  controlled  by  (1) 
providing  that  the  FM  emission  will  be 
used  only  upon  specific  authority  of  the 
national  CAP  headquarters.  (2)  for- 
bidding simultaneous  use  of  AM  and  FM 
at  the  same  time  within  a  wing,  i.e.. 
State  area,  and  (3)  forbidding  the  use 
of  FM  in  any  wing  if  another  wliig  in 
an  adjacent  State,  or  within  communi- 
cation range,  is  authorized  to  use  AM 
emission  at  the  same  time  on  the  same 
frequency.  We  believe  these  measures  are 
sufficient  to  preclude  interference  or 
other  unsatisfactory  complications  and 
the  CAP.  because  of  its  military  orga- 
nizational structure,  can  reasonably  en- 
siu-e  that  the  frequencies  are  used  only 
as  proposed. 

7.  The  Interdepartment  Radio  Ad- 
visory Committee  i  IRAC )  has  been  con- 
sulted and  interposed  no  objections  to 
this  proposal . 

8.  In  view  of  the  foregoing  amend- 
ments to  footnote  USIO  to  the  table  of 
Frequency  Allocations,  §  2.106,  and  to 
§§  87.67  and  87.513  of  the  Commission's 
rules  and  regulations  are  found  to  be 
desirable  and  in  the  public  interest.  The 
specific  changes  are  set  forth  below. 

9.  The  amendments  adopted  herein 
pertain  to  the  use  of  frequencies  allo- 


cated to  the  Government  and  used  only 
by  the  petitioner.  Since  users  of  other 
frequencies  are  not  affected  and  we  find 
the  amendments  to  be  minor  in  nature 
and  ones  in  which  the  public  is  not 
particularly  interested,  the  prior  notice 
and  procedure  provisions  of  5  U.S.C.  sec- 
tion 553  are  not  applicable. 

10.  In  view  of  the  foregoing:  It  is 
ordered,  That  pursuant  to  the  authority 
contained  in  sections  4(ii  and  303(c)  (e) 
(ft  and  <r)  of  the  Communications  Act  of 
1934  as  amended.  Parts  2  and  87  of  the 
Commission's  rules  are  amended  effec- 
tive July  1.  1971.  as  set  forth  below. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;   47  U.S.C.   154.  303) 

Adopted:  June  16,  1971. 

Released:  June  21,  1971. 

Federal  Communications 
Commission/ 
[seal]         Ben  F.  Waple, 

Secretary 

§2.106       [Amended] 

A.  In  Part  2,  §  2.106,  the  Table  of  Fre- 
quency Allocations,  footnote  USIO  is 
amended  to  read  as  follows: 

USlO  The  use  of  frequencies  26.62  MHz, 
143.90  MHz.  and  148  15  MHz  may  be  au- 
thorized to  Civil  Air  Patrol  land  stations  and 
ClvU  Air  Patrol  mobile  stations  on  the  con- 
dition that  harmful  interference  will  not  be 
caused  to  Government  stations. 

B.  In  Part  87.  §§  87.67  and  87.513  are 
amended  as  follows: 

1.    In    §  87.67<b' a>,    footnote    4    is 
amended  to  read  as  follows: 
§87.67      Types  of  emission. 


(b) 
(1) 


*  *   • 

*  *   • 


*  Applicable  to  operational  fixed  stations  In 
the  bands  72.0-73.0  MHz  and  75  4-76.0  MHz 
and  to  CAP  stations  using  class  F3  emissions 
on  143.9  MHz  and  148.15  MHz. 


2.  In  §87.513  paragraphs  ih'  and  ii» 
are  amended  to  read  as  follows: 

§  87.513      Frequencies  available. 

•  •  *  •  * 

<h)    143.9  MHz,  Al.  A2.  A3.  F3  emis- 
sion, 30  watts  maximum  power. 

(i)    148.15  MHz,  A2,  A3,  F3  emission.  50 
watts  maximum  power. 
[PR  Doc.71-9020  Filed  6-24-71;8;53  am] 


[Docket  No,  1770a;  FCC  71-606] 

USE  OF  TERTIARY  FREQUENCIES 

Report  and  order.  In  the  matter 
of  amendment  of  the  rules  in  Parts  2,  89. 
91,  and  93  conceniing  the  use  of  "terti- 
ary," or  15  kHz  channels,  in  the  150-162 
MHz  band:  amendment  of  Part  89  to 
designate  frequency  153.740  MHz  a.s 
available  to  the  Local  Government  Radio 


'  Commissioner  Robert  E.  Lee  absent. 
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Service:     Docket    No.    17703,    RM-525. 
RM-811,  RM-867. 

1  On  September  6,  1967,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  in  the  above-enUtled  matter 
which  was  released  on  September  8,  1967, 
and  published  in  the  Federal  Register 
on  September  15,  1967  i32  F.R.  13143  >. 
The  rule  changes  proposed  in  the  pro- 
ceeding stem  from  petitions  filed  by  the 
National  Committee  for  Utilities  Radio 
(NCUR>,  the  Yellow  Cab  Co.  of  Cahfor- 
nia.  and  the  American  Automobile  As- 
sociation, requesting  that  the  15  kHz 
splits,  known  as  '•tertiary"  frequencies,  be 
made  available  on  a  regular  basis  in  the 
Power,  Taxicab,  and  Automobile  Emer- 
gency Radio  Services,  rather  than  a  de- 
velopmental basis. 

2.  Thirteen  comments  were  timely 
filed.  They  are  listed  in  the  attached 
appendix  A.'  No  reply  comments  were 
received.  In  reacliing  our  determination 
all  comments  have  been  considered  as 
well  as  pertinent  information  available 
from  other  sources.  All  the  conrunents 
supported  the  proposal  to  make  the 
tertiary  frequencies  available  on  a  regu- 
lar basis  but  there  were  varjing  opinions 
about  the  criteria  for  making  assign- 
ments on  them. 

3.  Operation  in  the  150  MHz  band  with 
15  kHz  spacing  is  possible  only  if  the 
stations  on  the  adjacent  channels  are 
geograpliically  separated.  The  notice 
proposed  a  15-mile-minimum  separation 
and  specifically  invited  comments  as  to 
adequacy  and  desirability  of  such  a 
separation.  Almost  all  of  the  comments 
objected  to  a  required  15-mile  separa- 
tion; some  claiming  it  was  not  enough. 
and  others  that  it  was  too  much  or  that 
there  should  be  no  specific  figure.  Those 
who  felt  the  15-mile  separation  excessive, 
such  as  the  Association  of  American 
Railroads,  stressed  that  the  present  co- 
ordination requirements  make  it  unnec- 
essarily restrictive  to  specify  minimum 
geographical  spacmii  and.  that  such  m- 
dividual  factors  as  terrain,  sinelding.  di- 
rectional antenna,  power,  etc..  may  per- 
mit closer  spacing,  and  thus  avoid 
imnecessary  waste  of  spectrum  space.  It 
was  also  pointed  out  that  many  systems 
in  the  Public  Safety  and  Land  Transpor- 
tation services  have  successfully  operated 
with  less  than  15-mile  separations,  e.g.. 
the  Yellow  Cab  Co.  of  Cahf  oniia  has  been 
operating  a  system  in  Los  Angeles  on 
three  tertiary  pairs  since  September  of 
1966.  without  receiving  or  causing  inter- 
ference to  any  other  station  although 
base  stations  of  other  taxicab  companies 
are  as  close  as  9'2  milp.s.  Those  who  be- 
lieve that  a  15-niile  separation  is  not 
enough,  such  as  Electronic  Industries  As- 
sociation (EIAi.  assert  that  tertiary  in- 
terference is  more  bothersome  than  co- 
channel  interference;  that  squelch  may 
not  open  when  the  undesired  transmitter 
is  on.  but  when  desired  transmitter  is 
on,  interference  will  then  be  heard,  thus 
precluding  tlie  ability  to  monitor;  tliat 
desensitization  occurrences  will  increase 
(this  manifests  itself  by  causing  a  re- 
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ceiver  to  be  insensitive  to  the  desired 
channel  while  tlie  audio  output  remains 
quiet > .  thus  calls  are  missed  without  the 
user  knowing.  EIA  believes  that  no  as- 
signment should  be  made  with  less  than 
a  30-mile  separation  unless  field  tests  are 
conducted  to  assui-e  that  no  harmful  in- 
terference will  be  caused. 

4.  A  minimum  mileage  separation  fig- 
ure pro\ades  an  area  in  which  there  is 
definite  protection  from  possible  inter- 
ference. As  the  mileage  figure  is  de- 
creased, the  protected  area  decreases  but 
at  the  same  time  the  possibihty  of  mak- 
ing tertiary  frequency  station  assign- 
ments increases.  We  have  reduced  the 
mileage  figure  to  10  for  Parts  89  and  91 
and  7  miles  for  Part  93.  At  the  same  time 
for  Parts  89,  91,  and  93  we  have  included 
a  figure  of  35  miles  beyond  which  fre- 
quency coordination  is  not  required  for 
15  kHz  frequency  separation.  In  reduc- 
ing the  mileage  separation  figure  from 
the  proposed  15,  to  10  and  7,  we  have 
taken  into  account  the  comments  which 
pointed  out  the  restrictions  imposed  by 
larger  figures.  The  mileage  figure  for 
Part  93  has  been  reduced  to  seven  in 
consideration  of  the  lower  level  of  power 
allowed  under  the  part."  Because  of  the 
problems  involved  in  making  meaningful 
on-the-air   tests   we   have   not   accom- 

.  modated  those  comments,  such  as  EIA, 
proposing  that  assignments  under  30 
miles  be  based  on  tests.  The  35-mile  fig- 
ure has  been  in  use  for  some  time  in  Part 
91  as  a  maximum  distance  t.o  require 
coordination  of  adjacent  frequencies 
separated  by  15  kHz  or  less  and  has  been 
found  to  be  satisfactory.  With  careful 
intraservice  frequency  coordination  the 
mileage  figures  should  permit  sufficient 
fiexibility  to  avoid  unnecessary  waste, 
unnecessary  coordinatic«i.  and  insure 
full  utilization  of  the  limited  number  of 
frequencies  available.  It  should  be  noted 
that  existing  assignments,  including  de- 
velopmental a.ssignments.  which  involve 
geographic  separations  of  less  than  10 
or  7  miles,  as  may  be  applicable,  will  be 
permitted  to  continue  operating  as  li- 
censed and  can  be  renewed  on  a  regular 
basis  for  a  full  5-year  term. 

5.  The  coordination  sections  in  Parts 
89.  91.  and  93  require  interservice  coor- 
dination if  the  frequency  applied  for  is 
15  kHz  removed  from  a  frequency  allo- 
cated to  a  different  radio  service.  The 
responsibility  for  this  interservice  coor- 
dination rests  with  the  committee  rep- 
resenting the  applicant's  radio  .service. 
The  coordinator  must  initiate  interserv- 
ice coordination  with  all  other  commit- 
tees involved  and  bring  to  the  attention 
of  the  applicant  and  the  Commission 
any  unresolved  objections  to  the  assign- 
ment of  the  frequency  recommended. 

6.  It  was  proposed  in  the  notice  that 
the  tertiary  frequencies  would  generally 
be  made  available  to  the  .same  radio 
service  to  which  the  adjacent  frequen- 
cies were  allocated;  and.  where  the  ad.ia- 
cent    frequencies   are   shared    by   more 


'  Appendix    A    filed    as    part    of    original 
document. 


-In  the  150  to  162  MHz  band  the  maxi- 
mum plate  power  input  to  the  fiiiaJ  radio 
frequency  6\Age  permitted  is  600  watts  f<^r 
Parts  89  and  91  and  120  watu  lot  Part  93. 
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than  one  service,  the  tertiaries  would  be 
shared  on  the  same  basis.  In  a  few  cases 
the  tertiary  was  between  frequencies 
allocated  to  different  services  and  in  the 
notice  it  was  allocated  to  the  service 
wliich  appeared  to  have  the  greatest 
need.  The  comments  agreed  with  this 
approach  and  we  will  adopt  the  alloca- 
tions as  propased  m  the  appendices  of 
the  notice.  However,  at  the  request  of  the 
Special  Industrial  Radio  Service  Asso- 
ciation. Inc.  (SIRSAi,  the  proposed 
limitation  for  the  frequency  158.385  MHz 
will  be  changed  from  "itinerant  use"  to 
"permanent  use."  In  its  comments 
SIRSA  stated  that  mobile  "itinerant 
use"  of  tills  channel  would  be  compati- 
ble with  the  next  higher  Special  Indus- 
trial frequency.  158.400  MHz,  it  would 
not  be  so  with,  next  lower  frequency, 
158.370  MHz.  assigned  to  the  Petroleum 
and  Forest  Products  Radio  Services.  The 
"permanent  use"  limitation  would  per- 
mit careful  coordination  of  assignments 
and  avoid  interference  to  other  licen.sees. 
Additionally.  SIRSA  believes  that  there 
is  a  greater  need  for  "permanent  use" 
channels. 

7.  NCUR  argued  that  158.115  MHz  be 
allocated  to  the  Power  Radio  Service  and 
the  International  Taxicab  Association 
requested  allocation  of  the  frequency 
pairs  152.255  157.515  and  152.465  157.725 
MHz  to  the  Taxicab  Radio  Ser%'ice.  The 
frequency  157.515  MHz  is  between  the 
Taxicab  and  Automobile  Emergency  Ra- 
dio Services  and  was  propased  to  be 
allocated  to  the  latter.  The  remaining 
frequencies  are  band  edges  between 
blocks  of  frequencies  allocated  to  either 
the  Domestic  Public  and  Land  Trans- 
portation or  Industrial  Radio  Services 
or  between  the  Industrial  and  Land 
Transportation  Radio  Services.  The 
allocation  of  band  edges  between  the 
Domestic  Public  and  the  private  land 
mobile  services,  as  well  as  tertiary  fre- 
quencies adjacent  to  the  Business  Radio 
Service,  involve  additional  considera- 
tions not  developed  in  our  notice  proposal 
including  a  detennination  as  to  how 
frequency  coordination  with  these  ac- 
tivities could  be  accomplished.  Accord- 
ingly, we  have  taken  no  action  in  regard 
to  the  proposals  .=;ince  they  are  beyond 
the  scope  of  this  rule  making.  Tlie  fre- 
quency 157.515  MHz  IS  within  a  frequency 
block  allocated  to  the  Land  Transporta- 
tion Radio  Service  and  ha?  been  made 
a.ssipnable  in  the  Automobile  Emergency 
Radio  Service  a.';  wa.';  proposed  in  our 
notice 

8  No  comments  were  directed  to  the 
pro;xisal  to  make  the  frequency  153.740 
MHz  available  m  the  Local  Government 
Radio  Ser\'ice.  This  allocation  has  ac- 
cordingly been  finalized  as  proposed. 

9.  One  other  matter  remains  to  be 
considered.  A  "Petition  for  Separate 
Consideration'  in  Docket  17703,  was  filed 
by  the  International  Taxicab  Associa- 
tion on  .August  13.  1969  The  main  reason 
for  requesting  .«:eparate  con.>=:deration  in 
this  proceeding  was  to  permit  tertiary 
assignments  in  the  Taxicab  Radio  Serv- 
ice at  the  earliest  possible  date.  ITA 
felt  thai  technical  and  operational  con- 
siderations which  might  be  holding  up 
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action  in  this  docket  did  not  apply  to 
taxicab  radio  systems  for  a  variety  of 
reasoiv^.  However,  since  action  is  being 
taken  m  this  matter  the  petition  is  now 
moot. 

10.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  the  authority  con- 
uuned  m  sections  i'i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  tliat  Parts  2,  89.  91.  and  93  of 
the  Commission's  rules  are  amended  as 
.set  forth  m  Appendix  B  below  effective 
Augusts,  1971. 

11.  /f  is  further  ordered.  That  the  pro- 
ceedings m  Docket  17703  are  hereby 
terminated. 

(Sees.    4.   303,   48    Stat.,    as   amended,    1066, 
1082:  47  use   154,303) 
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Released:  June  15, 1971. 


[seal] 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary 


Adopted:  June  9. 1971. 


Appendix  B 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

§  2.106      [Amended] 

1.  In  §  2.106,  Table  of  Frequency  Allo- 
cations, column  7  with  respect  to  the 
154.46-156.25  MHz  bands  is  amended  to 
read  as  follows: 


4.  Section  89.259' f)  is  amended  by 
adding  the  following  entry  in  the  tabula- 
tion of  frequencies  between  the  entrie.^ 
72.00  to  76.00  and  153.755: 
§  89.259  Frequciu  ie«  available  lo  lli< 
Local  Go\triim«nl  Kadio  .S<rvit  e. 


(f) 


Frequeucy 

Class  of  stuti<)n(s)        liiinitutiniis 

or  band 

153.54.5 

do. :« 

153.560 

do ".10 

153.675 

do 3* 

153.605 

do. M 

153.63) 

do      ".10 

153.635 

do          3* 

153.665. 

do 3< 

153.680 

do ".10 

FEnEKAL  COMMUKICATION.S   COMMISSION 


^.ili'l  (.MIU) 

7 

Servio' 
8 

Class  of  Station 
9 

FrcqiiPncy 
(MHz) 

10 

1        OF 
Naluri4sERVICE 
1  of  stations 

U 

•  •  • 

•     •     « 

•  •  • 

«  •  • 

•    •     • 

164. 46-154.  6375 

LAND 
MOBILE. 

'Base. 

Land  Mobile. 

INDUSTRLAL 

(NG67). 

154.6375-166.25 

LAND. 
MOBILE. 

Base 

Land  Mobile. 

PUBLIC    SAFETY. 

PART  89— PUBLIC  SAFETY   RADIO 
SERVICES 

2.  In  5  89  15.  parasraph.s  ib'   and  tO 
are  amended  to  read  as  follows: 

^8">.1.'>      Frri|\itiii>     cdorilin.ilion    proce- 
diir<«. 


lb)  A  report,  ba.sed  on  a  field  study, 
indicating  the  following: 

(1)  The  degree  of  probable  interfer- 
ence to  exi.sting  .station.?  operating  on  the 
same  channel  within  75  miles  of  the  pro- 
po.sed  .station  and  a  signed  statement  that 
all  existing  co^-liannel  licensees  within  75 
miles  of  tlie  proposed  station  liave  been 
notified  of  applicant's  intention  to  file 
his  application,  and 

(2)  The  degree  of  probable  interfer- 
ence lo  existing  stations  located  10  to 
35  miles  from  the  proposed  station  op- 
erating on  a  fre^itiency  withm  1-5  kHz  and 
a  signed  statement  that  the  licensees  of 
all  such  stations  have  been  iiotified  of 
applicant's  intention  to  file  his  applica- 
tion. In  no  insUince  will  an  applica- 
tion be  granted  where  the  propo.sed  sta- 
tion is  located  les.s  than  10  miles  from 
an  adjacent-cliannel  station  15  kHz 
removed. 

ici  A  statement  from  a  frequency  ad- 
visory committee  recommending  the  spe- 
cific frequency  which  in  the  opinion  of 
the  committee  will  result  in  the  least 
amoiuit  of  interference  to  existing  sta- 
tions operating  in  the  particular  area  or 
commenting  upon  the  proposed  changes 
in  the  station.  The  committee's  recom- 
mendations may  appropriately  include 
comments  on  technical  factors  such  as 
power,  antenna  height  and  gain,  terrain. 


and  other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  committee  shall  not  recommend  any 
adjacent-channel  frequency  (15  kHz  re- 
moved) to  existing  stations  which  would 
result  in  a  separation  of  less  than   10 
miles.  The  frequency  advisory  committee 
must  be  so  organized  that  it  is  repre- 
sentative of  all  persons  who  are  eligible 
for  radio  facilities  in  the  service  con- 
cerned in  the  area  the  committee  pur- 
ports to  serve.  The  functions  of  such  com- 
mittees are  purely  advisory  in  character, 
and  their   recommendations  cannot  be 
considered  as  binding  upon  either  the  ap- 
plicant or  the  Commission  and  must  not 
contain  statements  which  would  imply 
that  frequency  advisory  committees  have 
any  authority  to  grant  or  deny  applica- 
tions. Where  the  frequency  or  frequencies 
requested  or  assigned  are  within  15  kHz 
of  a  frequency  which  is  available  to  an- 
other radio  service,  and  is  assignable  only 
after     coordination,     the     committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee  for 
the  other  service  has  been  accomplished. 
*  •  •        '    •  * 

3.  In  §  89.101,  the  introductory  text 
in  paragraph  (f  >  is  amended  to  read  as 
follows : 

§8'>ini      Freqiieneies. 

.  •  •  * 

(f)  The  frequency  band  159.4725  to 
159.480  MHz  may  be  authorized  for  de- 
velopmental operation  to  any  eligible  ap- 
plicant in  the  Public  Safety  Radio  Serv- 
ices for  narrow  band  systems  only:  Pro- 
vided, That: 


'  Commissioners  Burch,  Chairman;  Robert 
E.  Lee  and  Houser  absent. 


158.145 Base  or  mobile. 

I.W.ieo do 

158.175 do 

158.20.') do 

158.220 do 

158.235 do 

158.265 do 

158.280 do 

158.21I5. do 

158.310 do 

158.325 do 

158.355... do 

158.370 do 

1,58.415. do 

158.430 do 


35 
15 
35 
35 
15 
35 
35 
U 
11 
11 
11 

in 
lu 
11 
11 


PART  91— INDUSTRIAL   RADIO 
SERVICES 

5.  In  §  91.81  a),  subparagraphs  <2)  and 
(3)   are  amended  to  read  as  follows: 

§91.8      Policy  governing  Uie  assignment 
of  frequencies. 

(a)    •   •   • 

(2)  A  report,  based  on  a  field  study, 
indicating  the  following: 

(i)  The  degree  of  probable  interfer- 
ence to  existing  stations  operating  on  the 
same  channel  within  75  miles  of  the 
proposed  station  and  a  signed  statement 
that  all  existing  co-channel  licensees 
within  75  miles  of  the  proposed  station 
have  been  notified  of  applicant's  inten- 
tion to  file  his  application,  and 

(ii)  The  degree  of  probable  interfer- 
ence to  existing  stations  located  10  to  35 
miles  from  the  proposed  station  operat- 
ing on  a  frequency  within  15  kHz  and  a 
signed  statement  that  the  licensees  oi 
all  such  stations  have  been  notified  of 
apphcanfs  intention  to  file  his  applica- 
tion. In  no  instance  will  an  application 
be  granted  where  the  proposed  station  is 
located  less  than  10  miles  from  an 
adjacent-channel  station  15  kHz 
removed. 

(3) A  statement  from  a  frequency  ad- 
visory committee  recommending  the 
specific  frequency  which  in  the  opinion 
of  the  committee  will  result  in  the  least 
amount  of  interference  to  existing  sta- 
tions operating  in  the  particular  area  or 
commenting  upon  the  proposed  changes 
in  the  station.  The  committee's  recom- 
mendations may  appropriately  include 
comments  on  technical  factors  such  a.s 
power,  antenna  height  and  gain,  terrain. 
and  other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  committee  shall  not  recommend  any 
adjacent-channel  frequency  il5  kHz 
removed)  to  existing  stations  which 
woula  result  in  a  separation  of  less  than 
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10  miles.  T\\e  frequency  advisory  com- 
niitt€e  must  be  so  organized  that  it  is 
representative  of  all  persons  who  are 
eligible  for  radio  facilities  in  the  service 
.  oncei-ned  m  the  area  the  committee  pur- 
ports to  serve  The  functions  of  such 
committees  are  purely  ad\isory  in  char- 
acter, and  their  recommendations  can- 
not be  considered  as  binding  upon  either 
the  applicant  or  the  Commission,  and 
must  not  contain  statements  which 
would  imply  that  frequency  advisory 
committees  have  any  authority  to  grant 
or  deny  applications  'Where  the  fre- 
quency or  frequencies  requested  or  as- 
signed are  within  15  kHz  of  a  frequency 
which  is  available  to  another  radio  serv- 
ice, and  Ls  a.ssignable  only  after  ccKirdina- 
tion.  the  Committee's  statement  shall 
affirmatively  show  that  coordination  with 
a  similar  committee  for  the  other  .service 
ha.^  been  accomplished. 

6.  Section  91  '254  i.s  amended  by  delet- 
ing from  the  tabulation  of  frequencies  m 
paragraph  lai.  entries  beginning  153  41 
and  ending  153.71  and  substituting  fre- 
quencies 153  410  through  153.725:  delet- 
ing entries  beginning  158.13  and  ending 
158  25  and  substituting  frequencies 
158  130  through  158.265:  and.  amending 
paragraph  'b>  by  adding  new  subpara- 
graphs (33  I  and  i34i.  as  follows. 

§  91.2.'j4       Fri'innTi<i«>  a\allablr. 

ia»    ♦   •   * 

I'owER  Radio  Service  Freque.n-ct  Table 


RULES   AND   REGULATIONS 

Services    in    the    States    of    Arkansas, 
Louisiana.  Oklahoma,  and  Texas. 

7  Section  91  304  is  amended  by  de- 
leting from  the  tabulation  of  frequencies 
m  paragraph  <  a  ■ .  entries  beisrinning 
153.05  and  ending  153.68,  and  substitut- 
ing 153.035  through  153.680:  deleting  en- 
tries beginning  158.16  and  ending  158.43, 
and  substituting  frequencies  158  145 
through  158.430.  and  amending  para- 
graph I  b  1  by  adding  new  subparagraphs 
>  34  >  and  '  35  '  as  follows 

§  91. .301        F  r<'niiriiiic«  ;i\  ailablc. 

<a»    •   •   • 

rKTKoi.EiiM   Radio  Sekvkk  FKEQVENtT  Table 


Frequency            Class  of  station(!«) 

Limitations 

or  band 

Mil: 

«  •  •                        •  •  • 

•  •  • 

1.W.4U).    .             .  Base  or  mobile. . . 

1.53.425 .do 

34 

l.Vi.440    do 

U 

I!i3.455 do 

34 

1.13.470 do 

1,53.485 do 

34 

153.500 do 

11 

153.515. do 

34 

1.53,530 ..do- 

153.545 do 

34 

153.560 do 

11 

153.575 ....do 

34 

153.590 do 

153.605- do 

34 

1.53.6'20 .; do 

11 

1,53.63.5 do 

34 

153.650 do 

1,53.665 do..- 

34 

153.680    do 

11 

i.5;j.tin5 do 

153.710 do 

1,5;).725 do 

•   «   •                                     •  «  « 

•  •  • 

I.5R.130 do 

158.145 do 

33 

158.160 do 

12 

158.175 do 

33 

158.190 do 

15»..'05 do 

33 

1.58/220 do 

12 

1.58.235 do 

33 

1.58.250 .do 

f5«.'26S -do 

33 

a  •  •                               •  •  • 

•    •    • 

Fn'iiui'iif'y  or 
liaiid 


Class  of  Atationts)       Limitations 


.\///.- 


1,W.035.  . 
1.53.050.  . 
153.06S. 
153.080.. 
I.53.0H5... 
153.110.. 
153.125.  . 
153.140 
1.53.15,5... 
1.53.170 
1,V).185.  . 
1,53.200.  . 
1.53.J1S    . 
153.230.  .. 
lS3.2tS.  . . 
US3.3m.    . 
183.276. . 
1S3.2!)0   . 
163.905. . . 
153.320. . . 
I53.33S. . 
1S3.3W   . 
IS3.365. . . 
153.380    . 
163.3yS.  . 
153.426 
153.440   . 
153.455. . . 
153.485... 
153.500. . . 
153.615.. 


Mil  SI' or  mobile.. 

do      

.do       

.do       

do 

do 

do 

do       

do 

do    

.do     

do 

do     

.do. 


do 
do 
do 
.do 
..lo 
.do. 
.do 
do- 
do 
do 
do. 
do 
do 
do 
do 
do 
.do 


Frequency  or       f 'lasts  of  station (»)  Limitations 

band 


MH: 

•     •     • 


153.740- 


Mol.ilr 


(b)    *   *   • 

1 33 1  This  frequency  is  shared  with 
Forest  Products  and  Petroleum  Radio 
Services  in  the  States  of  Arkansas 
Louisiana.  Oklahoma,  Oregon.  Texas, 
and  Washington 

1341  This  frequency  is  shared  with 
Forest   Products   and  Petroleum   Radio 


(b)    ♦   •   * 

(34)  This  frequency  Ls  shared  with 
Power  and  Forest  Products  Radio 
Services  and  is  available  only  m  the 
States  of  Arkansas.  Louisiana.  Okla- 
homa, and  Texas. 

(35)  This  frequency  is  shared  with 
Power  and  Forest  Products  Radio 
Services  and  is  available  only  m  the 
States  of  .^rkan.sas,  Louisiana,  Okla- 
homa. Oregon.  Texas,  and  'Washington 

8.  Section  91.354  is  amended  by  delet- 
ing from  the  tabulation  of  frequencies  in 
paragraph  'a>,  entries  beginning  153  05 
and  ending  153.68.  and  substituting  fre- 
quencies 153.050  through  153  680;  delet- 
ing entries  beginning  158.16  and  ending 
158  43  and  substituting  the  frequen- 
cies 158  145  through  158  430.  and  amend- 
ing paragraph  'b'  by  adding  new  sub- 
paragraphs <28i  and  '34'  as  follows: 


1210.- 

§91.3,^4      Frequen«ie«  ■mailable. 

tai    •   •   • 
Forest  Frodi'cts  Radio  Sebtice  Fre4UK.nct  Table 


Frequency 
or  band 


Class  of  st«tion(s)       Limitations 


.\//Y: 


1&3.050 -  Base  or  mobile. 

153.06S do.. 


153.0S0.. 

do. 

1.53.095.  . 

do. 

153. 110.. 

do 

153.123.. 

do 

153.140.  . 

*». 

153.156.. 

d». 

163.170.  . 

«». 

163.185.  . 

do. 

153.200.  - 

do. 

163.215-  - 

do. 

153.230- 

do 

153.245-  - 

do-  

153.260.  . 

do 

153.276- . 

.......da. - 

153.290.  . 

dtt. 

153.305    . 

d». 

163.320- 

, dn. 

153.335.  . 

do. 

153.360.. 

do 

153.365-  - 

do 

163.380.  . 

do 

163.396.  . 

do 

153.425- . 

do. 

153.440-  . 

.do.„ 

153.465 

do 

153.485 

do. 

163.500    - 

do.._ 

153.515    . 

..do 

153.545.  - 

.  do._ 

163.560  -. 

do. 

153.676 :.   ..do.. 

153.606    .       do. 

153.620- .  do. 

153.635 do 

153.665  do 

163.680-  >lo 


158.145. 
168.160-     - 
168.176-     - 
168.206- 
168.220      . 
168.236      .. 
168.265      .. 
158.280- - 
188.295 
168.310 
156.325- 
168J85 
158.370.   . 
158.415- 
168.430-..- 


Ba.'^c  or  mobile 
..do 
do 
-  .do 

do 

do 

.  -do 
do 
do 
do 
•lo 
'io 
do 
•  lo 
<lo 


13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
28 

9,11 
28 
28 

9,11 
28 
28 

9,11 
'28 
28 

9,11 
28 
28 

9,11 

34 
11.16 
34 
34 
11,16 
S4 
34 
13 
13 
11 
13 
11 
II 
13 
13 


(b)    •  •  * 

(281  This  frequency  is  shared  with 
the  Power  arid  Petroleum  R-adio  Services 
and  is  available  only  in  the  States  of 
.A.rkansa,';     Louisiana      Oklahoma,    and 

Texas. 

,  *  *  »  • 

1341  This  frequency  is  shared  with 
Power  and  Petroleum  Radio  Services 
and  IS  available  only  in  the  States  of 
Arkansas.  Louisiana.  Oklahoma,  Oregon. 
Texas,  and  Wa-shington 

9  Section  91  504  is  amended  by  de- 
leting from  the  tabulation  in  paragraph 
■a'  entries  beginning  151  535  and  ending 
151595.  and  substituting  frequencies 
151  520  through  151  595;  deleting  entries 
beginning  152.87  and  ending  153  02.  and 
substituting  frequencies  152  870  through 
153.035:  deleting  entries  beginning 
158  40  and  ending  158, ■iO  and  substitut- 
ing frequencies  158,385  and  158400,  as 
follows: 

§  91.304      Frr<pien<-ies' available. 

ta)    •   *   • 
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121  or, 


RULES    AND    REGULATIONS 


Spectal  Industrial  K.vmo  Seiivue  Frequenlt 


Frequency  or  baud 


Class  of  statloiK.s) 


Qmamtai  refereno* 


Limitations 


MHz 

•  •  • 

151.520 Ba.=<>  or  mobile. 

151.536 do 

ISl.SSO <lo 

151.686 do 

161.580 do 

151.5y5 do 


Permanent  use 

;""i"";^;d2iiiiiii^i"i-'i 

do 

do 

do 


-do. 


152870  Baseormoblle Oeneral  u.sa 

I62!886".'.y.'. do Peiumneuti 

152.900 do 

162.'J15 do 

162.930 do 

152.948 do 

162.960 do 

162.975 do 

152.990 do 

183.005 do 

153.020 do... 


use. 


11 


.do. 


■■"."do'.""'."IIIl".-I------------ 

do 

""lldolll"!"!"-"""----------- 

;";;doiiiii""""-"'"---- 

do 


153.035. 

...  •  •  •  •  •  • 

158  385  Base  or  mobile Pormanont  use 

im:«o::::::" do um^rimt  use 


u 
u 
u 
11 
11 
11 

13 

11 

13 

11 

13 
11 
13 
11 
13 
U 
13 
11 

11 
12 


10.  Section  91  554  is  amended  by  de- 
leting from  the  tabulation  of  frequencies 
In  "para2;raph  'a',  entries  beginning 
154.540   and   ending    154.600,    and   sub- 


stituting frequencies  154.515  through 
154.625;  and  adding  a  new  subparagraph 
(47)  to  paragraph  (b),  as  follows: 

§91.354-     Frequencies  available. 

(a)   *  *  • 


4csiNE.<<s  Radio  SiRvirE  Fbeqiexct  Table 


Frequency  or  band 
MHz 


Cla.<s  of  Stallones) 


Oeneral  reference 


Limitations 


154-516 Bass  or  mobile Pennanontuse 

164-640  do --.... ... -.do 

164-870""II"II1I1H  Mobile Low  power  general  use. 

154-eoo.  "ill do - do - 

154-625 Base One-way  paging. 


10,11 
10,11 
13,14 
13,14 

47 


(b)   •  •  • 

(47>  Tiiis  frequency  will  be  assigned 
only  for  the  specific  purpose  of  one-way 
tone  or  voice  paging.  The  plate  pK)wer 
input  to  the  final  radio  frequency  stage 
shall  not  exceed  20  watts. 

.  «  •  *    , 

11  Section  91.730  i.s  amended  by  delet- 
ing from  the  tabulation  of  frequencies  in 
paragraph  'a'  entries  beginning  153.05 
and  ending  153. .38.  and  .substituting  fre- 
quencies 153  050  ilirough  153.395;  delet- 
ing entries  beginning  158.28  and  ending 
158  43  and  substituting  frequencies 
158,280  through  158  430.  as  follows: 
§  ')1.73f)       Fr«q>ii mil- aMiilal)lc 

<a>    •   •   • 

MANUKACTCREItS  RaPIO  SERVICE  FREQIESCV  TaIII.E 


MANIKACTURERS     RaUIO     SERVUK     FRKQCENCV 

Tablk — -Continued 


FrcMiuency 
or  band 


Class  of  station  (s)        Limitations 


153.290 do 

I.'i3.:«>5 do 

l.')3.320 do 

i.w.sas do 

i.w.a.w do 

153.;«>5 do 

].«.3>iO do 

153.395 do 


.  •  •  •  •  • 

158.280 Base  or  mobile. 

liS:£>S do 

1M.310 do 

158.:jj5 do 

I.'i8.415 ..do 

158.430 do 

...  • • • 


§  93.9      Frequency  roordinalion. 

(a)  •  •  *  In  no  instance  will  an  ap- 
pUcaUon  be  grant-ed  where  the  proposed 
station  is  located  le.s,s  liian  7  miles  from 
an  adjacent-channel  station  15  kHz 
removed. 

...  *  * 

(2)  *  *  *  In  the  case  of  existing  sta- 
tions operating  on  channels  15  kHz  re- 
moved from  the  frequency  used  or  pro- 
posed to  be  used  by  the  applicant,  those 
stations  need  not  be  notified  that  are 
greater  than  35  miles  from  the  proposed 
station  location. 

(3)  •  •  •  Where  the  frequency  or 
frequencies  requested  or  assigned  are 
within  15  kHz  of  a  frequency  which  is 
available  to  another  radio  service,  and 
is  assignable  only  after  coordination,  the 
committee's  statement  shall  affirmatively 
show  that  coordination  with  a  similar 
committee  for  the  other  service  has  been 
accomplished.  Coordination  need  not  be 
accomplished  to  cover  existing  stations 
operating  on  channels  15  kHz  removed 
from  the  frequency  used  or  proposed  to 
be  used  by  the  applicant  if  the  stations 
are  greater  than  35  miles  from  the  pro- 
posed station  location. 

(4)  •  •  *  Where  the  frequency  or  fre- 
quecies  requested  or  assigned  are  within 
15  kHz  of  a  frequency  which  is  available 
to  another  radio  service,  and  is  assign- 
able only  after  coordination,  the  com- 
mittee's statement  shall  affirmatively 
show  that  coordination  with  a  similar 
committee  for  the  other  service  has  been 
accomplislied.  Coordination  need  not  bf^ 
accomplished  to  cover  existing  station. 
operating  on  channels  15  kHz  removed 
from  the  frequency  used  or  proposed  to 
be  used  by  the  applicant  if  the  station.-^ 
are  greater  than  35  miles  from  the  pro- 
posed station  location. 

....  * 

§  93.232      r.^mrnded] 

14.  In  §  93.252.  paragraph  (e)  is 
amended  by  deleting  footnote  1. 

§93.332      I  Amended) 

15.  In  §  93.352,  paragraph  (a>  is 
amended  by  deleting  the  text  of  footnote 
1,  and  substituting  the  word  "Reserved. 

16.  Section  93402tb)  is  amended  by 
deleting  the  frequency  tabulation  and 
footnotes  and  substituting  the  following: 

§93.102       Fretin.nri.-     !..l..«     •>.".2     MH/ 
availalde  for  ba-e  and  mobile  >talioii~. 


Frequency 
or  Ijend 

Claw  of  statlon{3)        Limitations 

MH: 
•  *  • 
l.«050      

•  •  •                         •  *  • 
..  Base  or  mobile 1 

153.065 

153  080 

do 1 

do. 1 

163  CS 

do 1 

153  110         

do. 1 

1,S3  125            

do 1 

163  140 

do 1 

153.155 

153.170 

153 185           

do 1 

do 1 

do -                     1 

153  2U0           

do. 1 

153  215 

do. 1 

153  230           .  .. 

do 1 

153.245 

153  260 

do I 

do 1 

153.275 

do 1 

PART   93— LAND   TRANSPOfi  "  A^'ON 
RADIO    SERV.CES 

12.  In  §  93.8,  the  text  of  paragraphs 
(f)  and  (g)  are  deleted  and  the  word 
"reserved"  is  substituted. 

§  93.8      Policy  governing  llie  assignment 
of  frequencies. 

♦  •  »  •  • 

(f)  IDeletedl 

(g)  [Deleted] 

•  •  •  »  • 

13.  In  !  93.9(a)  the  introductory  text 
is  changed  by  substituting  a  period  for 
the  colon  at  the  end  of  the  text  and 
adding  a  new  sentence;  also  new  sen- 
tences are  added  to  subparagraphs  (2). 
(3>,  and  1 4 ),  as  follows : 


(b)    •   *   * 
Base  and  Mobile 
MHz 

152.270 
152.285  » 
152.300  » 
152.3151 
152.330 
152.345  > 
152.360  ■ 
152.375  ' 
162.390 
152.406  I 
152.420  1 
152.435  <■ 
152.450 


Mobile  Only 
MHz 

157.530 
157.545  • 
157.560 ' 
157,575  • 
157.590 
157.605  ■ 
157.620' 
157.635' 
157  650 
157  665' 
157  680' 
157.695' 
157.710 


1  These  frequencies  are  available  only  for 
assignment  to  Base  or  Mobile  Stations  op- 
erating wholly  within  Standard  Metropolitan 
Areas  having  50,000  or  more  population. 


17.  In  §  93.503.  the  frequency  tabula- 
tions in  paragraphs  'a),  <b),  'O.  and 
(d)  are  amended  by  deleting  the  word 
frequencies  where  it  appears  in  the  head- 
ings, deleting  the  footnote  in  paragraph 
(a),  and  adding  new  frequencies  as 
follows : 

§  93.503      Freqiien.  ie«    below    932     MHz 
available  for  ba>e  and  mobile  >lallon>. 


ia> 


(h> 


(c) 


MHz 
157.470 
157.485 
157.500 
157.515 


MHz 
452.525 
452.550 
452.575 
452.600 


MHz 
150.905 
150.920 
150.935 
150.<'50 
150.965 


(dt 

«         •         • 

MHz 
150.815 
150.830 
150.845 
150.860 
150.875 
150.890 

h                 IFR 

Doc.71- 

-8909 

Filed  6 

-24-71:8:45  am  | 


Title  49— TRANSPORTATION 

Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 

REGULATIONS 

|S.O.  1042,  Amdt.  4| 

PART    1033— CAR   SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific    Railroad    Co. 

.■\t  a  se.ssion  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
21st  day  of  June  1971. 

Upon  further  consideration  of  Service 
Order  No  1042  1 35  F.R.  10150.  15394, 
197.53,  36  FR.  5979'.  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  §  1033.1042  Service 
Order  No.  1042  (Chicago  and  North  West- 
ern Railway  Co,  authorized  to  operate 
over  tracks  of  the  Chicago.  Rock  Island 
and  Pacific  R,ailroad  Co.  •  be,  and  it  is 
hereby,  amended  by  .'substituting  the  fol- 
lowing paragraph  'd'  for  paragraph  idi 
thereof 

'di  Expiration  date  This  order  shal! 
expire  at  11:59  p.m.,  December  31,  1971, 


RULES   AND    REGULATIONS 

unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm..  June  30, 
1971. 

(Sees.  1.  12.  15,  and  17(2t,i»4  Slat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12.  15,  and  17(2), 
Interprets  or  applies  sees.  1(10-17).  15(4», 
and  17(2),  40  Stat,  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2.1  ) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  .^sociation;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  'Vashington,  DC.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.71-9017  Piled  6-24-71;S:52  am] 


I  Rev.  SO.  1046.  Amdt.  21 

PART    1033— CAR   SERVICE 

Burlington  Northern,  Inc.,  et  qI.  Au- 
thorized To  Operate  Over  Tracks  of 
Peoria  and  Pekin  Union  Railway  Co. 

At  a  session  of  tlie  Interaiate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  June  1971. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1046  (35  F.R.  1301;  36 
FR.  773)  and  good  cause  appearing 
therefor: 

It  is  ordered.  Tliat  §  1033.1046  Service 
Order  No.  1046  (Burlington  Northern, 
Inc.,  Chicago,  Rock  Island  and  Pacific 
Railroad  Co..  and  Toledo.  Peoria  &  West- 
ern Railroad  Co.  authorized  to  operate 
over  trackis  of  the  Peoria  and  Pekin 
Union  Railway  Co.  >  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (e»  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm  .  December  31.  1971. 
unless  otherwise  modified,  changed,  or 
suspension  by  order  of  this  Commission, 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm  ,  June  30, 
1971. 

(Sees.  1,  12,  15.  and  I7(2i.  24  Stat.  379.  383. 
384,  as  amended,  49  U  S  C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101.  &b  amended, 
54  Stat.  911;  49  USC  ]|10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  Tiiat  copies  of 
this  amendment  shall  be  served  upon  the 
.l.ssociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
."ibscnbing  to  the  car  service  and  car 
h.re  agreement  under  the  terms  of  that 
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agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  DC,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

iSEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-9011   Filed  6-24-71:8  52  am) 


I  .'s  n    1  n7(i    Amd'    l  ■ 

PART    1033— CAR    SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago  and  North 
Western    Railway    Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
21st  day  of  June  1971. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1070  (36  F.R.  7507 1.  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  §  1033.1070  Serv- 
ice Order  No.  1070  (Chicago.  Rock 
Island  and  Pacific  Railroad  Co.  author- 
ized to  operate  over  tracks  of  the  Chicago 
and  North  Western  Railway  Co.  >  be.  and 
it  is  hereby,  amended  by  substituting  tlie 
following  paragraph  (ei  for  paragraph 
(e)  thereof: 

<e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otheru'ise  mcxhfied,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 

become  effective  at  11:59  p.m..  June  30, 

1971. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  sees,  1  (10-17).  15 
(4),  and  17(2),  40  Stat.  101.  as  amended.  54 
Stat,  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2)  ) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by 
fllme  ;t  with  the  Director.  Office  of  the 
Federal  Register. 

By  tne  Commission,  Railroad  Service 

Board. 

'se.al]  Robert  L    Oswald, 

Secretary. 

\rR  Doc.71-9010  Filed  6-24-71  ;8: 52  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Geological    Survey 

[  30   CFR   Part  225a  1 

OUTER   CONTINENTAL  SHELF 
ROYALTY   OIL 

Disposal 

Pursuant  to  the  authority  contained 
in  section  5<a>ai  of  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953  '67  Stat. 
464',  It  is  proposed  to  issue  regulations 
governing  the  sale  of  royalty  are  pro- 
duced from  the  Outer  Continental  Shelf 
OCS '  under  oil  and  gas  leases  issued  or 
maintained  ujider  that  Act. 

Under  regulations  contained  in  30  CFR 
Part  225,  Government  royalty  oil  pro- 
duced under  most  Federal  oil  and  gas 
leases  onshore  currently  is  being  made 
available  to  small  business  enterprise  re- 
finers who  are  unable  to  purcha.se  in  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  the  existing  ca- 
pacity of  their  refineries.  The  purpose  of 
the  new  regulations  now  proposed  is  to 
establish  a  procedure  under  which  OCS 
royalty  oil  also  may  be  made  available 
to  such  refiners 

It  IS  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule-making  process. 
Accordingly,  interested  parties  may  sub- 
mit written  comment;5  suggestions,  or  ob- 
jections with  respect  to  the  proposed  reg- 
ulations to  the  Director.  U,S.  Geological 
Survey.  Washington.  DC.  20242,  within 
30  days  of  the  date  of  publication  of 
tl-us  notice  m  the  Federal  Register, 

The  proposed  regulations  read  as 
follows : 

PART  225a— DISPOSAL  OF  OCS 
ROYALTY   OIL 

oCC> 

22Sa.l  Statutory  authoriiy. 

225a.2  Definitions. 

225a  3  Policy. 

225a  4  Reimbursement  to  lessee  for  trans- 
portation. 

225a  5  Exchange  agreemenus 

225a  e  .Application:  contents, 

225a  7  Action  by  the  SupervLsor. 

225a  8  Action  by  the  Secretary. 

225a.9  Notices 


§  22.')a.l       >'liiHil<>r>  aullioritv. 

( a  I  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953  (43 
U.S.C.  sec.  1334',  authorizes  the  Secre- 
tary of  tlie  Interior  to  sell  royalty  oil 
accruing  or  reserved  to  the  United  States 
under  oil  and  gas  leases  issued  pursuant 
to  that  Act. 

lb'  Section  2  of  the  Small  Business 
Act  '  15  use  sec,  613 »  declares  that  it 
is  the  policy  of  Congress  that  Govern- 
ment should  aid,  counsel,  assist,  and  pro- 
tect, insofar  as  is  possible,  the  interests 


of  small-business  concerns  in  order  to 
preserve  free  competitive  enterprise  and 
to  insure  that  a  fair  proportion  of  the 
total  sales  of  CJovernment  property  be 
made  to  such  enterprises. 

(c>   Section  8  of  the  Small  Business 
Act    1 30   U.S.C.   sec   637)    provides  that 
the  Small  Business  Administration  shall 
consult  and  cooperate  with  officers  of  the 
Government    having    property    disposal 
powers  in  order  to  utilize  the  potential 
productive  capacity  of  plants  operated 
by   small-business   concerns.   That   sec- 
tion also  provides  that  the  Small  Busi- 
ness    Administration    shall     determine 
within  any  industry  the  concerns,  firms, 
persons,  corporations,  partnerships,  co- 
operatives, or  other  business  enterprises 
wliich    are    to    be    designated    "small- 
business  concerns"  for  the   purpose  of 
that  Act.  That  section  also  provides  that 
the  Smell  Business  Administration  shall 
consult  and  cooperate  with  all  Govern- 
ment agencies  for  the  purpose  of  insm-ing 
tliat  small-business   concerns  shall   re- 
ceive fair  and  reasonable  treatment  from 
.such  agencies. 
§  22.»a.2      l)«fiiiili"n*<. 

The  following  definitions  shall  be  ap- 
plicable to  the  regulations  in  this  part: 
(a)  "Small  refiner"  means  an  owner 
of  an  existing  refinery  or  refineries  (in- 
cluding refineries  not  in  operation)  who 
qualifies  as  a  small-business  concern 
under  the  rules  of  the  Small  Business 
Administration  and  who  is  unable  to 
purchase  in  the  open  market  an  adequate 
supply  of  crude  oil  to  meet  the  needs  of 
their  existing  refinery  capacities. 

(bi  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Director"  means  the  Director, 
Geological  Survey. 

id»  "Supervisor"  means  the  Regional 
Oil  and  Gas  Supervisor  of  the  Geological 
Survey  authorized  and  empowered  to 
regulate  oil  and  gas  operations  and  to 
perform  other  duties  prescribed  in  the 
regulations  under  Part  250  of  this 
chapter. 

ie»  "Region"  means  the  area  over 
which  a  supervisor  is  authorized  to  exer- 
cise supervisory  jurisdiction. 

(f )  "Section  6  lease"  means  an  oil  and 
gas  lease  originally  issued  by  any  State 
and  currently  maintained  in  effect  pur- 
suant to  section  6  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C,  sec.  1335). 

(g)  "Section  8  lease"  means  an  oil  and 
gas  lease  issued  by  the  United  States 
pursuant  to  section  8  of  the  Outer  Con- 
tinentai  Shelf  Lands  Act  (43  U.S.C.  sec. 
1337). 


'h>  OCS  royalty  oil"  means  the 
Government's  royalty  portion  of  oil 
produced  imder  section  6  or  section  8 
iea-sei;  when  royalty  on  oil  is  paid  in  kind 
or  taken  in  kind  or  is  being  considered 
for  such  payment  or  taking. 


(i»   "Market    price"    means    d)     the 
highest  price  per  barrel  regularly  E>osted, 
published,  or  generally  paid,  or  offered, 
by  any  principal  purchaser  of  crude  oil 
of  like  quality  in  the  field  where  produced, 
or   i2)    if  there  are  no  postings  in  the 
field,   the   highest   price    po.sted    m    the 
nearest  field  where  crude  oil  of  compar- 
able quality  is  produced  and  sold,  or  (3) 
the   true    valtie    as    determined    by    the 
Supervisor  when  in  his  judgment  such 
highest  price  regularly  pasted,  published. 
or  generally  paid  or  offered  in  the  same 
field  or  the  nearest  field  is  found  by  liim 
to  be  less  than  the   true  value   of  the 
royalty  oil.  In  no  event  shall  the  "market 
price"  be  less  than  the  estimated  rea- 
sonable   value    which     the    Supervisor 
would  determine  as  the  value  of  produc- 
tion, pursuant  to  §  250  64  of  this  chapter. 
if  royalties  on  the  production  in  question 
were  being  paid  in  money  by  the  lessee 
rather  than  being  paid  or  taken  in  kind, 
(j)   "Point    of    delivery"    means    the 
point  at  which  the  ownership  of  the  OCS 
royalty  oil  is  transferred  from  the  Gov- 
ernment to  the  purchaser.  Protection  of 
the  OCS  royalty  oil  before  it  reaches  the 
point  of  delivery  is  the  responsibility  of 
the  lessee. 

g  225ii..3     I'olioy. 

Except  in  times  of   general   unavail- 
ability of  an  adequate  supply  of  crude 
oil  in  the  United  States,  or  when  special 
circumstances  warrant  other  action.  a.s 
determined     by     the     Secretary.     OCS 
royalty  oil  available  for  disposal  will  be 
sold  in  accordance  with  the  regtilations 
in  this  part.  As  an  aid  to  .small-business 
concerns.  OCS  royalty   oil   will   be  sold 
only  to  small   refiners  for  u-se  in  their 
refiners  and  not  for  resale  in  kind,  and 
all  such  sales  will  be  made  at  the  market 
price  without  premium  or  bonus:  how- 
ever, a  charge  for  cost  of  administration 
of  an  amount  equal  to  1  percent  of  the 
market  price  will  be  made  for  each  barrel 
of  OCS  royalty  oil  sold.  When  applica- 
tions are  filed  by  two  or  more  small  re- 
finers for  the  same  oil.  the  oil  will  be 
allocated  among  such  applicants  by   a 
drawing   or   on    an    equitable    prorated 
basis  as  determined  by   the  Supervisor 
prior  to  execution  of  contracts  for  sale 
of  such   oil.   OCS  royalty   oil   produced 
under  a  section  6  lea.se   may   be  made 
available   for   disposal    only    when   the 
lessee  or  operator  under  the  lease  in- 
volved elects  to  pay  royalty  in  kind  to  the 
Secretary.    OCS    royalty    oil    produced 
from  areas  for  which  ownersliip   is   in 
dispute   between    the   Federal    Govern- 
ment and  a  State  may  be  made  available 
for  disposal  only  with  the  concurrence 
of  that  State,  with  evidence  of  such  con- 
currence to  be  furnished  by  the  appli- 
cant. The  stun  of  the  volumes  of  OCS 
royalty  oil  purcha-sed  pursuant  to   the 
regulations  in  this  part  and  Government 
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royalty  oil  piuchased  pursuant  to  Part 
225  of  this  chapter  by  any  one  small 
1  efiner  shall  not  exceed  60  percent  of  the 
combined  refinery  capacity  of  that  small 
refiner  at  the  time  when  application  is 
made  for  the  oil. 

§  225a. 4      Reimhurx-nionl    lo    leasee    for 
lran>porlatioii. 

When  the  point  of  delivery  for  OCS 
royalty  oil  produced  under  a  section  8 
lease  is  to  be  other  than  on  or  imme- 
diately adjacent  to  the  leased  area,  the 
purchaser  shall  promptly  reimburse  the 
lessee  or  operator  for  the  cost  of  trans- 
porting the  oil  to  tlie  point  of  delivery. 
Such  reimbursement  shall  be  monthly  or 
at  such  other  interval  as  may  be  desig- 
nated by  the  Supervisor.  Cost  of  trans- 
portation mast  be  approved  by  the 
Supervisor  and  may  be  deducted  from 
the  value  of  the  oil  at  the  point  of  deliv- 
ery in  calculating  payments  to  be  made 
to  the  Government.  The  Government 
guarantees  payment  to  the  lessee  or  op- 
erator for  such  cost  of  transportation. 

§  225a. 5      Exchange  ap;rPemenls. 

Agreements  providing  for  the  ex- 
cliange  of  OCS  royalty  oil  purchased  un- 
der these  regulations  for  other  crude  oil 
on  a  volume  or  equivalent  value  basis 
will  not  be  construed  as  constituting  a 
resale  in  kind  prohibited  by  §  225a. 3. 
Where  an  exchange  agreement  has  been 
entered  into  or  is  contemplated  with  re- 
gard to  OCS  royalty  oil  available  for  dis- 
posal, full  information  relative  thereto 
must  be  furnished  either  at  the  time  of 
filing  application  to  purchase  the  OCS 
royalty  oil  or  at  such  later  date  as  may 
be  specified  by  the  Supervisor. 

§  223a. 6      .Application:  contents. 

A  small  refiner  may  file  an  application 
with  the  Supervisor  of  the  Region  in 
which  the  oil  is  produced.  Such  applica- 
tion shall  be  filed  in  triplicate  and  must 
be  accompanied  by  a  detailed  statement 
containing  the  following  information: 

(a)  The  full  name  and  address  of  the 
applicant:  the  location  of  his  refinery  or 
refineries:  a  complete  disclosure  of  ap- 
plicant's affiliation  or  association  with 
any  other  refiner  of  oil  if  such  relation- 
ship exist-s:  and  reasons  for  believing 
that  applicant  qualifies  as  a  small  re- 
finer, including  a  full  showing  of  efforts 
made  to  purchase  the  needed  oil  in  the 
open  market. 

lb)  The  capacity  of  the  refinery  to  be 
supplied  and  the  amount,  source,  and 
grade  of  all  crude  oil  currently  available 
to  the  applicant  refiner  from  his  own 
production  or  by  purchase. 

(c)  The  minimum  amount  and  grade 
of  additional  crude  oil  needed  to  meet 
existing  refinery  commitment's  or  exist- 
ing refinery  capacity  and  the  field  or 
fields  which  the  refiner  believes  offer  a 
potential  source  of  OCS  royalty  oil 
supply. 

<d)  The  available  transportation  fa- 
cilities which  the  applicant  proposes  to 
utilize.  For  OCS  royalty  oil  produced  un- 
der section  8  leases  issued  prior  to  Octo- 
ber 1969.  this  should  include  the  pro- 
posed point  of  delivery  els  obtained  from 
the  lessee  or  operator. 
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( e )  The  amount  of  any  cost  to  be  paid 
by  the  applicant  for  transporting  OCS 
royalty  oil  to  the  point  of  deUvery. 

(f )  A  tabulation  for  the  last  12  months 
of  operation  of  the  amount  and  grade  of 
crude  oil  refined  each  month,  and  the 
kind  and  amount  of  the  principal  finished 
products. 

§  225a. 7      .Action  bv  the  Supervisor. 

The  Supervisor  shall  examine  each  ap- 
plication filed  pursuant  to  this  part  and 
where  he  finds  that  the  showing  sub- 
mitted is  inadequate  or  unsatisfactory, 
such  additional  showing  shall  be  required 
as  may  be  deemed  necessary.  In  his  dis- 
cretion, he  may  notify  the  lessees  or 
operators  of  the  OCS  oil  and  gas  leases 
involved  and  the  then  purchaser  or  pur- 
chasers of  the  oil,  of  his  receipt  of  the 
application  and  allow  them  not  more 
than  30  days  within  which  to  submit  com- 
ments. When  OCS  royalty  oil  is  available 
for  disposal  in  his  Region,  the  Supervisor, 
in  his  discretion,  also  may  notify  the 
public  (including  various  refining  asso- 
ciations) of  his  receipt  of  the  application 
and  may  make  inquiries  of  other  small 
refiners  as  to  their  interest  in  filing  ap- 
plications to  purchase  OCS  royalty  oil 
when  he  has  reaison  to  believe  they  may 
be  interested  in  filing  applications  to 
purchase  such  oil.  Thereafter,  he  shall 
make  appropriate  recommendations  for 
consideration  by  the  Director  and  the 
Secretary. 

§  225a. 8      .A<-iioii  ll^  tin-  Secrelary. 

When  the  Secretary  makes  a  decision 
to  sell  OCS  royalty  oil  irom  any  given 
Region,  he  shall  specify  or  approve  the 
manner  in  which  the  sale  is  to  be  effected, 
including  the  form  of  contract  to  be  used. 
At  such  time,  he  may  authorize  the  Su- 
pervisor or  another  official  of  the  Geo- 
logical Survey  to  execute  the  contract, 
or  contracts,  of  sale  on  behalf  of  the 
United  States,  to  approve  exchange 
agreements,  and  to  determine  the 
amoimt  and  type  of  bond  or  other  se- 
curity to  be  required  from  the  purchaser 
under  such  contract  or  contracts. 
§  225a.9      iNolices. 

Prior  to  any  requirement  that  OCS 
royalty  oil  be  delivered  in  kind  under 
section  8  leases,  the  Supervisor  shall 
notify  each  lessee  or  operator  under  the 
OCS  oil  and  gas  leases  involved  of  the 
requirement  at  least  30  days  in  advance 
of  the  effective  date  of  that  requirement : 
where  it  is  determined  to  terminate  the 
delivei-y  of  OCS  royalty  oil  in  kind,  the 
Supervisor  shall,  if  practicabll  in  his 
opinion,  give  any  affected  lessee  or  oper- 
ator notice  of  the  change  in  require- 
ments at  least  30  days  in  advance. 

Dated:  June  18.  1971. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

|FR  Doc.71-9001   Filed  6-24-71:8:51   am] 


121W 

DEPARTMENT  OF  AGRICULTORE 

Consumer   and    Marketing    Service 

[  7    CFR    Port    928  ] 

PAPAYAS    GROWN    IN    HAWAII 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  Initial  Fiscal 
Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Papaya  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, and  Order  No.  928  (7  CFR  Part 
928;  36  F.R.  8925'.  regulating  the  han- 
dling of  papayas  grown  in  Hawaii,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  '7  U.S.C.  601- 
674 1 .  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(a)  That  expenses  which  are  reason- 
able and  likely  to  be  incurred  by  the  Pa- 
paya Administrative  Committee,  during 
the  period  May  15,  1971,  tluough  Decem- 
ber 31,  1971,  will  amount  to  $81,250. 

(b)  That  there  be  fixed,  at  6' 2  mills 
($0.0065)  per  pound  of  papayas,  the  rate 
of  assessment  payable  by  each  handler  in 
accordance  with  §  928.41  of  the  afore- 
said marketing  agreement  and  order  dur- 
ing the  fiscal  year  beginning  May  15. 
1971. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree- 
ment and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, Room  112.  Administration  Build- 
ing. Washington.  D,C.  20250,  not  later 
than  the  10th  day  after  publication  of 
this  notice  in  the  Federal  Register,  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFRl,27'b)). 

Dated:  June  21,  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Vege- 
table Diinsion.  Consumer  and 
Marketing  Service. 

I  FRD0C.7 1-8983  Filed  6-24-71:8:49  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

[  21    CFR    Part    121   ] 

SACCHARIN   AND    ITS    SALTS 

Removal  From  Generally  Recognized 
as  Safe  List;  Provisional  Regulation 
Prescribing   Conditions  of  Safe  Use 

The  Food  and  Drug  Administration 
is  conducting  a  comprehensive  study  of 


FEDERAL    REGISTER,    VOL     36,    NO      123 — FRIDAY     JUNE    25.     1971 


12110 

the  IndinduaJ  substances  listed  In 
§  121.101  Substances  that  are  generally 
recognized  as  safe  ^GRASi  of  the  food 
addUive  resmlation-s    '21   CFR   121.101'. 

Saccharin  and  its  saJts  are  li.ued  as 
GRAS  In  ,5  121.101id' '4i  without  Umi- 
tation5  under  "Nonnutritive  Sweeteners.'" 
At  the  request  of  the  Commis.sioner  of 
Food  and  Drugs,  the  National  Academy 
of  Sciences-National  Research  Council 
has  reviewed  the  available  information 
on  these  substances  and  concludes  1 1  > 
that  in  tlie  interest  of  safety.  ImiiLations 
on  daily  intake  should  be  establislied  and 
I  2i  that  an  intake  of  up  to  15  milligrams 
per  kilogram  of  Ix^dy  weight  !X>r  day 
would  not  constitute  a-.i  appreciable  haz- 
ard. Tins  is  equivalent  to  1  gram  per 
day  for  an  adult  weighing  approximately 
155  pounds.  The  Academy  recommends 
addiiiohiU  tests  and  a  review  of  the  con- 
clusion of  safety  after  their  completion. 
Feeding  studies  are  currently  underway 
in  several  laboratories. 

The  Commissioner  concludes  tliat  the 
pubhc  health  will  be  adequately  pro- 
tected bv  removing  saccharin  and  its 
salt.s  from  the  GRAS  list  m  §  121.101 
and  permitting  their  continued  use 
witlxin  Umitations,  while  said  test^  are 
being  completed,  by  establishing  their 
conditions  of  safe  use  in  a  new  provi- 
sional regulation.  The  establishment  of 
limitations  as  proposed  below  is  in  ac- 
cordance with  the  NAS-NRC  conclusions 
and  recommendations  as  accepted  by 
FDA.  Tliis  proposed  action  does  not  rep- 
resent a  new  assessment  of  safety  pend- 
ing receipt  of  mfonnation  now  being 
gathered. 

Therefore,  pur.suant  i-o  provisions  of 
the  Federal  Food,  Di-ug.  and  Cosmetic 
Act  I  sees.  201 1  s ).  409' d'.  701 1  a  I.  52  Stat, 
1055,  72  Stat,  1784,  1787:  21  USC, 
321ISI.  348id^  371<a>»  and  under  au- 
thority delegated  to  him  i21  CFR  2.120'. 
the  Commissioner  proposes  that  Part  121 
be  amended: 

§  121.101        [  Amondeiil 

1.  In  5  121  101' d'  by  deleting  subpara- 
graph 1 4 1 . 

2  By  adding  a  new  Subpart  H  con- 
taining a  nevv  section,  as  follows: 

Subpart  H — Provisional  Food  Additive 
Regulations 

§  121.1001  Sari-liariii,  animoniiini  sac- 
(hariii.  (■.lU-iiiin  varrliarin,  and  so- 
(liiitii  -accliarin. 

The  food  additives  saccharin,  ammo- 
nium saccharin,  calcium  saccharin,  and 
sodium  saccharin  may  be  safely  ased  as 
sweetening  agents  in  food  in  accordance 
with  the  foUowinir  conditions  if  the  sub- 
stitution for  nutritive  sweeteners  results 
in  a  sicmLficant  reduction  in  caloric  value 
of  the  food : 

(a>  Saccharin  is  the  chemical  1,2- 
benzisothiazolin  -  3  -  one  -  1.1  -  dioxide 
I C  H  NO  S I .  The  named  salts  of  saccha- 
rin are  produced  by  the  additional  neu- 
tralization of  saccharin  with  the  proper 
base  to  yield  the  desired  salt. 

(b)  The  food  additives  meet  the  speci- 
fications of  the  "Food  Chemicals  Codex." 

(c  Authority  for  such  use  shall  ex- 
pire June  30.  1973,  unles.s  revised  .sooner. 
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f  d  >  The  additives  are  used  or  intended 
for  use  as  a  sweetening  agent: 

1 1 1  In  beveniges  and  fruit  juice  drinks 
whereby  the  maximum  amount  of  the 
additive,  calculated  as  saccharin,  does 
not  exceed  12  milUgrams  per  fluid  ounce 
•whein  used  as  the  only  sT^eetening  agent 
and  does  not  exceed  7  milligrams  per 
fluid  ounce  when  used  in  combination 
with  other  sweetening  agents, 

<  2 1  In  sugar  substitutes  for  table  use 
•whereby  the  maximum  amoimt  of  the 
additive,  calculated  as  saccharin,  does 
not  exceed  40  milligrams  per  serving 
'alone  or  in  any  mixture)  equivalent  to 
2  teaspoonfuls  of  stigar, 

<3)  In  processed  foods  whereby  the 
maximum  amount  of  the  additive,  calcu- 
lated as  saccharin,  does  not  exceed  30 
milligrams  per  serving. 

(e)  To  assure  safe  use  of  the  addi- 
tives, in  addition  to  the  other  informa- 
tion required  by  the  act: 

( 1 )  The  label  of  the  additive  and  any 
Intermediate  mixes  of  the  additive  for 
manufacturing  purposes  shall  bear: 
(i)  The  name  of  the  additive, 
(ii)  A  statement  of  the  concentration 
of  the  additive,  expressed  as  saccharin, 
in  any  intermediate  mix. 

(ill)  Adequate  directions  for  use  to 
provide  a  final  food  product  that  com- 
plies with  the  limitations  prescribed  in 
paragraph  <d)  of  this  section. 

<  2 )  The  label  of  any  finished  food  con- 
taining the  additive  sliall  bear  a  state- 
ment of  the  amoimt  of  saccharin  con- 
tained therein  in  milligrams  per  serving, 
or  per  fluid  ounce  in  the  case  of  bever- 
ages, and  such  other  labeling  as  required 
by  Part  125  or  §  3.72  of  this  chapter. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-62.  5600  Fishers  Lane, 
RockvUle,  Md.  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 

Dated:  June  18, 1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[FR   I>oc.71-8975   Filed   6-24-71:8:49   am] 


OfFice    of    Education 

[  45   CFR   Part    177  ] 

FEDERAL,  STATE,  AND  PRIVATE  PRO- 
GRAMS OF  LOW-INTEREST  LOANS 
TO  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER    EDUCATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  553  to  eligible  institutions, 
eligible  lenders,  and  otlier  interested 
parties  that  the  U.S.  Commissioner  of 
Education,  pursuant  to  the  authority 
vested  in  him  under  section  432(a)(1) 
of  the  Higher  Education  Act  of  1965  (20 
use.  1082(a)(1))   proposes  to  amend 


§  177.6  of  Title  45  of  the  Code  of  Federal 
Regulations  by  re\ising  paragraph   (eK 
which  deals  with  discounting,  payment 
of  premiums   and  cost   to  the   student. 
Paragraph  tei  presently  prohibits,  inter 
aha.   payment  of   points,   premiums,  or 
additional  interest  of  any  kind  of  any 
ehgible  lender  in  order  to  secure  funds 
for  making  loans  to  students  or  to  induce 
a  lender  to  make  loans  to  the  students  of 
a  particular  institution  or  any  particular 
category  of  students.  The  proposed  revi- 
sion would  delete  that  portion  of  the  ban 
dealing  with  the   .securing  of   funds  to 
make  loans  to  students  and  would  permit 
educational  institutions  to  maintain  ac- 
count relationships  with  eligible  lenders 
as  a  condition  of  the  lenders'  making 
guaranteed  loans  to  the  students  of  such 
educational  institutions.  In  addition,  the 
revised  regulation  would  explicitly  pro- 
hibit a  school  from  <  1  >   paying  the  cost 
of  servicing  guaranteed  loans  evidenced 
by  notes  not  held  by  it  and  '2'  entering 
into  a  tie-in  arrangement  which  com- 
bines an  agreement  by  the  school  to  pur- 
chase services  from  a  lending  institution, 
such  as  billing  services  on  guaranteed 
loans,  with  an  agreement  by  the  lending 
institution  to  make  loans  to  the  students 
of  that  school. 

Interested  persons  are  invited  to  sub- 
mit written  comment,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ments to  Insured  Loans  Branch,  DSFA, 
U.S.  Office  of  Education,  BHE,  Washing- 
ton, DC.  20202,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Feder.al  Register.  Comments  received 
will  be  available  for  public  Inspection  in 
the  office  of  the  Acting  Deputy  Associate 
Commissioner  for  Higher  Education, 
Room  4905,  Regional  Office  Building  No, 
3.  Seventh  and  D  Streets  SW.,  Washing- 
ton, DC.  t)etween  the  hours  of  8  a.m.  and 
4:30  p,m. 

In  its  revised  form,  5  177.6(e)   would 
read  as  follows : 
§  177.6      Permissible  (harges. 

•  •  •  •  • 

(e)   Discounting,  payment  of  premi- 
ums: cost  to  the  student: 

(1)  No  points,  premiums,  or  additional 
Interest  of  any  kind  may  be  paid  to  any 
eligible  lender  to  induce  such  a  lender 
to  make  loans  to  the  students  of  a  par- 
ticular institution  or  any  particular 
category  of  students  and,  except  in  cir- 
cumstances approved  by  the  Commis- 
sioner, notes  I  or  any  interest  in  notes' 
evidencing  loans  made  by  educational 
institutions  shall  not  be  sold  or  other- 
wise transferred  at  discount.  The  main- 
tenance by  an  educational  institution  of 
an  account  relation.'^hip  with  an  eligible 
lender  as  a  condition  of  the  lender's 
making  guaranteed  loans  to  students  of 
that  institution  will  not  be  considered  to 
constitute  the  payment  of  points  or  pre- 
miums. The  payment  by  an  institution 
of  charges  for  the  servicing  of  out.stand- 
ing  guaranteed  loans  not  held  by  the  in- 
stitution will  be  considered  to  be  either 
a  prohibited  payment  of  points  or  pre- 
miums in  order  to  induce  such  loans  or, 
where  accompanied  by  the  transfer  of 
notes  evidencing  such  loans,  a  prohibited 


sale  of  such  notes  at  discount.  Payment 
of  charges  for  the  servicing  of  loans  held 
by  the  institution  will  be  considered  a 
prohibited  payment  of  points  or  pre- 
miums if  the  recipient  of  such  payment 
makes  or  has  agreed  to  make  guaranteed 
loans  conditioned  on  its  receipt. 

(2 )  In  no  event  may  the  costs  of  mak- 
ing a  loan  under  this  part  'except  those 
specifically  provided  for  in  this  section) 
be  passed  on  lin  the  form  of  higher 
tuition  charges  or  otlierwise»  to  the 
borrower. 

Dated:  June  1.  1971. 

Peter  P.  Muirhead. 
Executive  Deputy  Commissioner 
of  Education. 

Approved:  June  17,  1971. 

John  G,  Veneman, 
Acting  Secretary. 

[FR  Doc.71-8998  Piled  6-24-71:8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[  14   CFR    Part   71  ] 

[Airspace  Docket   No    7I-SO-118) 

CONTROL   ZONE 
Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Gulf  port.  Miss.,  control 
zone. 

Interested  per.sons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  siiould  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences uith  Federal  .Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  tliis  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  per.sons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street.  East  Point.  GA. 

The  Gulfport  control  zone  described 
in  §  71.171  <36  F.R.  2055'  would  be  re- 
designated as: 

Within  a  5-mlIe  radius  of  Gulfport  Munici- 
pal Airport  (lat,  30=24'27.5"  N.,  long. 
89  04'05"  W.):  within  3  miles  each  side  of 
Gulfport  VORTAC  050%  213',  and  325'  radl- 
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sis,  extending  from  the  5-mlle-radius  zone  to 
8.5  miles  northeast,  southeast,  and  northwest 
of  the  VORTAC;  within  5  miles  each  side  of 
Gulfport  VORTAC  129=  radial,  extending 
from  the  5-mile-radlus  zone  to  11.5  miles 
southeast  of  the  VORTAC;  excluding  the  por- 
tion within  the  Biloxi,  Miss.,  control  zone. 
This  control  zone  is  effective  during  the  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  revised  VOR 
RWY-31  Standard  Instrument  Approach 
Procedure  to  the  Gulfport  Municipal 
Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307' a i  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348<a) )  and  of  section  6ic>  of  the  De- 
partment of  Transportation  Act  i49 
U.S.C.  1655<c)i, 

Issued  in  East  Point,  Ga..  on  June  16, 
1971. 

W.  B.  Rucker. 
Acting  Director,  Southern  Region. 

[FR  Doc. 71-8967  Filed  6-24-71:8:48  am) 


[14   CFR    Part   71  ] 
(Airspace  Docket  No.  71-EA-67| 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviaiion  Administration 
is  considering  amending  ^  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Toughkenamon,  Pa., 
transition  area. 

A  new^  VOR  RWY  24  Instrument  ap- 
proach procedure  to  The  New  Garden 
Flying  Field.  Toughkenamon.  Pa.,  re- 
quires the  designation  of  a  700-foot  floor 
transition  area  to  provide  controlled  air- 
space for  aircraft  executing  this 
procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director.  East- 
ern Region,  Attention:  Chief,  Air  Traffic 
Division.  Department  of  Transi)ortation. 
Federal  A\iation  Administration.  Federal 
Building.  John  F  Kennedy  International 
Airport.  Jamaica.  NY  11430.  All  commu- 
nications received  within  30  da.vs  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemijlated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  tlie  Cliief, 
Airspace  and  Procedures  Branch,  East- 
ern Region, 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  nonce 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
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Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  tenninal  area 
of  Toughkenamon,  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  7 1 ,  Federal  Avi- 
ation Regulations,  so  as  to  designate  a 
Toughkenamon,  Pa.,  700-foot  floor  tran- 
sition area  as  follows: 

Toughkenamon,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center,  39''4955"  N.,  75°4608"  W.  of 
The  New  Garden  Flying  Field,  Toughkena- 
mon, Pa. 

This  amendment  is  proposed  under 
section  307ia>  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348  > 
and  section  6'ci  of  the  DOT  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y..  on  June  10. 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

IFRDoc.71-8968  Filed  6-24-71:8:48  am) 


[  14    CFR    Part   71  ] 

(Airspace   I>>cket   Nn    70-P(3-7| 

TRANSITION   AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
(FAAi  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Guam  Island 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Pacific  Region.  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Post  Office  Box  4009,  Honolulu. 
HI  96813.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  DivI.<;ion  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  IS  governed  by  Article  12  of  and 
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Annex  11  to  the  Convention  on  Inter- 
national  Civil   Aviation,   which   pertain 
to  the  esUblishment  of  air  navigation 
facihties  and  services  necessarv-  to  pro- 
moting the  safe,  orderly,  and  expendi- 
tious  flow  of  civil  air  traffic.  Their  purpose 
is  to  insure  that  civil  flying  on  inter- 
national air  routes  is  carried  out  under 
uniform  conditions  designed  to  unprove 
the  safety  and  efficiency  of  air  operations. 
The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  stale,  de- 
rived from  ICAO,  wherem  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepW  the  responsi- 
bility   of    providing    air   traffic    services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International   Standards   and  Rec- 
ommended Practices  to  civil  aircraft  in  a 
manner  coni^i.stent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance   with   Article  3  of  the 
Convention  on  Intematioual  Civil  Avia- 
tion.  Chicaco.    1944,   state  aircraft   are 
exempt  from  the  provisions  of  Annex  11 
and    it.s   Standards    and    Recommended 
Practice.'^.    As   a   contracting   state,   the 
United  States  aereed  bv  Article  3' d)  that 
its   state    aircraft   will    be   operated   In 
international   airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of 
Sute  aiid  the  SecietaiT  of  Defense  in 
accordance  with  the  provisions  of  Exec- 
utive Order  10854. 

If  tiie  proposal  con  tamed  in  thb;  docket 
is  approved,  the  1.200-foot  floor  portion 
of  the  Guam  Lsland  transition  area 
would  be  amended  to  include  the  air- 
space within  a  35-nautical-mile  radius 
of  the  Saipan  radio  beacon. 

Air  traffic  at  the  Kobler  Airport.  Sai- 
pan. is  increasing.  The  proposed  altera- 
tion of  the  transition  area  would  provide 
the  needed  controlled  airspace  for  air- 
craft operatmg  in  the  vicinity  of  Kobler 
Airport. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1348<ai  and  1510);  ExecuUve 
Order  10854  '24  FR  9565)  :  and  section 
6'C'  of  the  Department  of  Transporta- 
tion Act  .49U.S.C.  1655'C)). 

Issued  in  Washington.  DC,  on 
June   18.   1971 

LyleH.Ditzler. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|FR  Doc  71   8969  FUtKl  6-24-71:8:48  am] 
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Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  reaUgn  VOR  Federal 
airway  No.  35  west  alternate  segment 
between  Sugarloaf  Mountain,  N.C.,  and 
Hols  ton  Mountain.  Tenn. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  idenUfy  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Southern  Region,  At- 
tention: Chief,  Air  Traffic  Division.  Fed- 
eral Aviation  Administration,  Post  Of- 
fice Box  20636,  Atlanta,  GA  30320.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  realign  V-35  west 
alternate  segment  from  Sugarloaf 
Mountain  to  Holston  Mountain  via  the 
intersection  of  Sugarloaf  Mountain  310° 
T  <312'  M)  and  Holston  Mountain  209° 
T  (211°  M)  radials. 

This  airway  segment  alteration  would 
facilitate  arriving  and  departing  air 
traffic  at  the  AshevUle,  N.C.,  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348'ai)  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 


Issued     In     Washington,     D.C.,     on 
June  18,  1971. 

LYLE  H.  DIT2XER, 

Actinq  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.71-8970  Filed  6-24-71;8:48  am] 


[  14   CFR    Part  71  ] 

(.Mr-pare  Docket   No    71-SO-1031 

FEDERAL   AIRWAY   SEGMENT 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)   is  considering  an  amendment  to 


[  14  CFR  Parts  71 ,  75  1 

I  Airspace  Docket  No.  70-AL»-lll 

FEDERAL   AIRWAYS   AND   SEGMENTS 
AND   JET   ROUTES 

Proposed  Alteration  and  Designation 
The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  add  alternate 
segments  to  Alaskan  VCR  Federal  air- 
ways Nos.  317  and  506:  designate  a  VOR 
airway  between  Level  Island,  Alaska,  and 
Biorka  Island.  Alaska,  and  designate  sev- 
eral jet  routes  in  Ala.ska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 


tion Administration.  632  Sixth  Avenue, 
Anchorage,  AK  99501.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Peder.al 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  hght  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention;  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington.  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Cliief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance   with    the    ICAO    International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by   Article   12   of  and   Annex 
11   to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  imder  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  n  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providinc  air  traffic  services  over 
high  seas  or  in  airspace  of  undetei-mined 
sovereignity.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  In- 
ternational     Standards      and     Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion.  Chicago.    1944,    state    aircraft   are 
exempt  from  the  provisions  of  Annex  11 
and   its   Standards    and   Recommended 
Practices.    As    a   contracting   state,    the 
United  States  agreed  by  Article  S'd)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  actions  propo.sed  in  this 
docket  would; 

1.  Designate  a  west  alternate  to  V-317 
between  Annette  Island.  Alaska,  and 
Level  Island  Alaska,  via  the  intersection 
of  the  Aimette  Island  VORTAC  311"  T 
(284  M)  and  the  Level  Island  VOR  164 
T  1 136°  M)  radials. 
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2.  Designate  a  standard  west  alternate 
to  V-506  between  the  Nome,  Alaska, 
VORTAC  and  the  Kotzebue,  Alaska. 
VOR. 

3.  Designate  V-473  from  Level  Island, 
Alaska,  to  Biorka  Island,  Alaska,  via  the 
intersection  of  the  Level  Island  VOR  277° 
T  1 249°  M)  and  the  Biorka  Island  VOR 
TAC  127'  T  (099    M>  radials. 

4.  Extend  J- 123  from  the  King  Sal- 
mon, Ala.ska,  VORTAC  to  the  Point  Bar- 
row, Alaska,  RBN  via  the  Bethel,  Alaska, 
VORTAC;  the  Nome,  Alaska,  VORTAC; 
and  the  Kotzebue,  Alaska.  VOR. 

5.  Extend  J-507  from  the  Deadhorse. 
Alaska.  RBN  to  the  Point  Barrow.  Alaska, 
RBN  via  the  Oliktok,  Alaska,  RBN. 

6.  Designate  J-135  from  the  Bethel. 
Alaska,  VORTAC  direct  to  the  Unalak- 
leet,  Alaska.  VOR. 

7.  Designate  J-129  from  Nome.  Alaska, 
to  Kotzebue,  Alaska,  via  the  intersection 
of  the  Nome  VORTAC  009'  T  (352°  M) 
and  the  Kotzebue  VOR  221"  T  (202°  M) 
radials. 

The  proposed  airways  and  jet  routes 
would  simplify  flight  planning,  reduce 
controller  workload,  and  speed  the  flow 
of  traffic  by  providing  greater  flexibility 
in  the  use  of  routes.  Also,  the  propo.sed 
airways  and  jet  routes  would  replace 
some  existing  off-airway  routes  and  pro- 
vide charted  information. 

These  amendments  are  proposed  under 
the  authority  of  .sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  <49 
use.  1348(ai  and  1510);  Executive  Or- 
der 10854  <24  F.R.  9565);  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act   (49  U.S.C.  1655(C)). 

Issued  in  Washington,  D.C.,  on  June  18, 
1971. 

Lyle  H.  Ditzleh, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-8971  Filed  6-24-71;8  48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  21,  43,  61  ] 

[Docket   No.    18920;    FCC   71-655] 

DOMESTIC    PUBLIC    POINT-TO-POINT 
MICROWAVE   RADIO   SERVICE 

Specialized  Common  Carrier  Services 

In  the  matter  of  eitablisliment  of  poli- 
cies and  procedures  for  considei-ation  of 
applications  to  provide  specialized  com- 
mon carrier  services  in  the  domestic 
public  point-to-point  microwave  radio 
.sei-vice  and  proposed  amendments  to 
Parts  21.  43.  and  61  of  the  Commission's 
rules;  Docket  No.  18920. 

1.  Notice  Is  hereby  given  of  fui'ther 
inquiry  and  proposed  rule  making  in  the 
above-entitled  matter. 

2,  In  the  First  Report  and  Order  in 
this  proceeding  released  on  Jime  3,  1971 
(FCC  71-547).  the  Commi.ssion  adopted 
a  policy  of  new  entry  in  the  specialized 
common  carrier  field  and  rules  to  pro- 
mote a  more  efficient  use  of  radio  spec- 
trum by  common  carriers.  We  concluded 
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that  further  proceedings  were  necessary 
for  a  resolution  of  Issue  D  'quality  and 
reliabOity  of  service'  and  Lssue  E  'local 
distribution),  and  retained  full  jurisdic- 
tion over  thoee  aspects  of  tliis  proceed- 
ing 'First  Report,  paragraphs  145-162). 

3.  On  the  question  of  local  distribution 
we  concluded  that,  in  addition  to  inter- 
connection with  the  exchange  facilities 
of  established  carriers,  specialized  car- 
rier should  have  the  option  of  construct- 
ing their  own  local  facilities  to  provide 
end-to-end  service  (First  Report,  para- 
graphs 157-158).  However,  the  record 
before  us  did  not  afford  sufficient  basis 
for  any  determination  as  to  what  radio 
frequencies  might  be  allocated  for  this 
purpose.  We  stated  (First  Report,  para- 
graph 159)  : 

Accordingly,  we  have  decided  to  issue  a 
further  notice  of  proposed  rule  making  on 
MCI's  proposal  [RM  1700]  to  allocate  the 
frequencies  38.6-40  GHz  for  a  local  carrier 
distribution  service,  and  to  Include  compara- 
tive consideration  of  frequencies  in  tiie  other 
regions  of  the  spectrum  that  have  been  sug- 
gested (11  GHz,  18  GHz,  30  GHz.  and  50 
GHz).  We  do  not  foreclose  the  contention, 
made  by  some  parties  here,  that  more  than 
one  frequency  allocation  might  be  appro- 
priate, at  least  temporarily,  or  counterpro- 
posals as  to  possible  alternative  allocations. 
We  will  issue  the  further  notice  as  soon  as 
possible,  and  expedite  the  further  proceed- 
ings on  this  question.  For.  we  realize  that 
this  aspect  should  be  resolved  at  an  early 
date  so  that  those  authorized  entrants  con- 
templating local  construction  can  plan  and 
build  such  facilities  without  delay  to  the 
inauguration  of  the  system. 

4.  The  rule  making  petition  (RM  1700) 
of  Microwave  Communications.  Inc. 
(MCI) .  proposes  to  allocate  the  frequen- 
cies 38.6-40  GHz  for  a  Carrier  Distribu- 
tion Service  (CDS).  MCI  proposes  that 
the  band  be  divided  into  two  sections,  a 
high  and  a  low,  with  each  section  con- 
taining six  charmels.  It  stales  that  a 
channel  pair  (one  high  and  one  low) 
could  be  made  available  to  each  qualified 
common  carrier.  MCI  claims  that  the 
six-channel  pairs  should  be  sufficient  to 
meet  the  pre.sent  and  future  needs  of  car- 
riers desiring  to  offer  specialized  CDS. 
Since  each  carrier  would  be  licensed  for 
one  specific  jmir.  there  would  allegedly 
be  no  frequency  interference  problems 
and  no  need  for  frequency  cooidination 
among  carriers.  MCI  claims  tliat  its  pro- 
posed CDS  system  would  he  able  to  pro- 
\ide  high  levels  of  t^erformance,  e.g.. 
reliabilities  of  99.9  percent  and  bit  error 
rates  of  10  '  or  lower,  and  would  permit 
a  sei-vice  flexibility  not  available  by  the 
use  of  wire  or  local  telepJione  exchange 
facilities.' 


For  example,  MCI  stales,  new  locations 
could  be  quickly  added  or  deleted  simply  by 
installing  equipment  on  the  building  served, 
or  removing  it  and  reorienting  the  transmis- 
sion path.  Channel  specifications  could  be 
changed  merely  by  changing  a  plug-in  mod- 
ule to  accommodate  ctistomers  with  a  high 
volume  of  incoming  traffic  and  a  much  lower 
outgoing  volume  level,  or  those  with  chang- 
ing requirements  depending  on  the  month. 
week,  day.  or  hour  of  transmission  CDS 
would  enable  two  users  located  close  to  each 
other  to  communicate  directly,  without 
wasteful  routing  through  an  exchange  office, 
and  it  would  eliminate  switching  impulses 
which  are  unnoticed  in  voice  communica- 
tions but  are  harmful  in  data  transmission. 
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5.  Data  Transmission  Corp.  (Datran) 
proposes  to  use  a  combination  of  11  GHz 
frequencies  and  multipair  cable  for  a 
local  distribution  sj'stem  for  its  proposed 
switched  all  digital  network.  It  states 
that  low-power  transmitters  would  be 
used,  and  all  carrier  frequencies  could  be 
closely  spaced  witliin  a  single  20  MHz 
bandwidth  which  allegedly  could  distii- 
bute  up  to  4,000  4.8  Kb  s  two-way  data 
channels.  Datran  claims  that  such  an  11 
GHz  local  distribution  sj'stem  could  be 
coordinated  with  existing  FDM-FM  sys- 
tems by  taking  into  account  the  estab- 
lished frequency  plans  and  channel  spac- 
ings  of  those  systems  and  using  inter- 
stitial frequency  plans  where  applicable. 
In  support  of  its  position  that  such  an 
11  GHz  local  system  would  have  mini- 
mum impact  on  the  availability  of  the  11 
GHz  band  (10.7-11.7  GHz)  for  other  in- 
tracity  or  intercity  use,  Datran  has  sub- 
mitted studies  for  the  cities  of  Dallas 
and  Los  Angeles. 

6.  Datran  recommends  that  the  Com- 
mission authorize  implementation  of  a 
Datraui  local  distribution  network  in  the 
various  cities  proposed  to  be  served,  using 
the  1 1  GHz  band  based  upon  tlie  type  of 
frequency  planning  described  in  its  fil- 
ings, witli  tlie  18  GHz  band  being  con- 
sidered as  a  feasible  alternative  for  fu- 
ture expansion.  In  the  alternative, 
Datran  requests  tlie  use  of  both  11  and 
18  GHz  frequencies,  with  the  use  of  18 
GHz  confined  to  shorter  path  lengtlis 
at  those  locations  with  a  requirement  for 
drop  and  insert  cajoabihty.  If  both  of 
these  alternatives  arc  rejected.  Datran 
seeks  an  assignment  of  18  GHz  frequen- 
cies for  utilization  for  local  carrier  dis- 
tribution systems.  It  states  that  its  cost 
studies  for  the  alternative  use  of  18  GHz 
frequencies  indicate  a  cost  impact  of 
nearly  two  times  the  cost  of  11  GHz 
frequencies.' 

7.  As  in  the  original  Notice  (24  FCC  2d 
318,  349K  we  again  urge  applicants  and 
other  interested  persons  to  "address  this 
aspect  fully  in  their  comments,  witli  par- 
ticular attention  to  the  technical  feasi- 
bility and  comparative  costs  of  tlie  vari- 
ous alternatives  and  the  effect  on  charges 
to  subscribers  for  end-to-end  service,"  as 
well  as  such  factors  as  reliability  of  serv- 
ice and  the  availability  of  equipment.  In 
connection  witli  MCI's  proposal  for  a 
38.6-40  GHz  allocation,  parties  are  re- 
ferred particularly  to  tlie  engineering 
material  set  forth  at  pages  27-33  of  its 
petition  for  rule  making  (RM  1700).'  In 
light  of  the  tentative  view  expressed  in 
the  original  Notice  that  the  1 1  GHz  band 
(10.7-11.7  GHz)   should  be  reserved  for 


-  In  its  initial  comments.  Datran  claimed 
that  at  39  GHz  path  lengths  would  be  severely 
restricted,  only  1-2  miles.  While  alleging  that 
these  frequencies  are  not  suitable  for  main 
links,  Datran  asserts  that  the  higher  fre- 
quencies could  b€  used  for  short  links  to 
smaller  clusters  of  subscribers  or  for  even 
shorter  links  as  an  alternative  to  optical 
systems  in  heavy  rain,  fog,  or  snow.  It  also 
asserts  that  cable  and  optical  transmission 
systems  may  be  an  economical  alternative  to 
radio  in  some  areas  for  some  purposes. 

'  During  the  pendency  of  this  rule  making, 
the  Commission  will  consider  applications  for 
developmental  authorizations  utilizing  the 
38.6-40  GHz  frequencies. 
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intercity  u.^e  '24  FCC  2d  at  3:8>  and 
comments  of  various  parties  in  support 
of  that  view,  a  party  requesting  an  11 
GHz  assignment  for  local  distribution 
pui-poses  should  make  a  substantial 
showing  SLS  to  the  compatibility  of  intra- 
city  and  intercity  use  of  these  irequen- 
cies.'  Among  other  things,  interested  per- 
sons should  address  the  material  set 
forth  at  pages  91-113  of  th.c  comments 
already  filed  in  this  proceeding  by  Datran 
on  October  1.  1970.  and  at  pa.t^es  47-55 
of  Datran's  reply  comments  filed  on 
December  2.  1970  i  including  the  recom- 
mendation.s  indicated  in  paragraph  6 
above  > 

8  We  also  solicit  more  detailed  in- 
formation, to  the  extent  available,  as  to 
the  types  of  tran.smitters  '  r'articularly 
those  that  might  operate  at  18  GHz  and 
above',  their  state  of  development,  and 
technical  characteristics  Parties  should 
also  discu.ss  the  various  details  that  may 
be  pertinent  to  new  frequency  allocations, 
e.g..  bandwidth  limitations,  the  neces- 
sity or  desirability  of  rules  specifying 
definite  frequency  plans,  the  comnati- 
bility  of  such  operation  in  the  frequency 
band  with  other  types  of  service,  and  the 
possible  need  for  limitations  on  modula- 
tion techniques 

9.  As  noted  in  tlie  discu.ssion  of  Issue  D 
in  the  First  Report  'parasraphs  145-150), 
several  parties  have  offered  to  work  with 
the  Commission  to  develop  standard 
statements  of  quality  and  reliability  of 
service  and  appropriate  notification  and 
reporting  requirements.  We  think  that  a 
working  committee  of  engineers  and 
other  interested  persons  under  supervi- 
sion of  the  Commission  would  be  a  u.seful 
preliminary  step.  Such  a  committee 
would  aid  the  Commission  in  as'-ertaining 
wiiether  and  to  what  extent  it  may  be 
nece.s.sary  or  desirable  to  develop  prac- 
tices and  procedures  to  be  followed  by  all 
carriers  so  as  to  ^ne  adequate  notifica- 
tion of  the  essential  characteristics  of  the 
service  offered  by  the  carriers:  and,  if  so. 
the  kinds  of  practices  and  procedures 
that  should  be  proposed,  including  recom- 
mendations as  to  their  appropriate  im- 
plementation in  the  tariffs  of  the  carriers 
and  or  the  rules  and  regulations  of  the 
Commission.  Accordingly,  we  are  propos- 
inL;  to  establish  an  advisory  committee 
consisting  of  such  interested  entities  as 
we  authorize  to  participate  after  con- 
sideration of  statements  of  interest  to  be 
filed  on  the  due  date  for  comments  in 
response  to  this  P'urther  Notice  Such 
statements  of  interest  should  set  forth 
the  nature  of  the  interest,  the  names  and 
addresses  of  the  individual  and  alter- 
nate who  desire  to  participate,  and  the 
qualifications  of  such  persons  to  make  a 
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contribution  toward  the  above-stated  ob- 
jectives. In  authorizing  participants,  we 
will  endeavor  to  keep  the  committee  to  a 
size  that  can  function  effectively  and  to 
select  those  representatives  of  the  various 
interests  Involved  who  appear  best  qual- 
ified to  contribute  to  the  work  of  the 
committee. 

10.  Authority  for  the  further  inquiry 
and  rule  making  proposed  herein  is  con- 
tained in  sections  1,  2(a»,  4  (i)  and  <j>, 
201,  202,  203<a),  214.  218,  219,  220.  301, 
303,  307-309.  and  403  of  the  Communica- 
tions  Act.   and   Executive   Order    11007. 

11.  Interested  persons  may  file  com- 
ments and  or  statements  of  interest  on 
the  foregoing  matters  on  or  before 
August  2,  1971,  and  reply  comments  on 
or  before  August  16,  1971.  In  reaching  its 
decision  in  this  matter,  the  Commission 
may  also  take  into  account  any  other 
relevant  information  before  it,  in  addi- 
tion to  the  comments  invited  by  this  Fur- 
ther Notice.  In  accordance  with  the  pro- 
visions of  §  1.419  of  the  Commission's 
rules  and  regulations,  an  original  and  14 
copies  of  all  comments,  statements 
of  interest,  and  other  pleadings  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Broadcast  and  Docket 
Reference  Room  at  its  headquarters  in 
Washington.  DC. 

Adopted:  June  16.  1971. 

Released:  June  21.  1971. 

Feder.al  Communications 
Commission." 
I  SEAL  I         Ben  F.  Waple. 

Secretary. 
I FR  Doc  .7 1  -902 1  Filed  6-24-7 1 ;  8 :  53  am  1 


'  Parties  should  also  discuss  in  their  com- 
ments or  reply  comments  the  effect  of  any 
allocation  Involving  this  band  at  the  World 
Administrative  Radio  Conference  for  Space 
Telecommunications  t  Geneva.  June->Iuly 
1971). 

^  It  Is  not  oiu-  intent  in  seeking  full  In- 
formation on  technical  details,  to  the  extent 
presently  available,  to  impede  flexibility  or 
modifications  of  positions  as  developmental 
work  proi^resses 


[  47  CFR   Parts  89,  91,  93  1 

(Docket  No.  19261:  FCC  71-827] 

NONVOICE   COMMUNICATION 

TECHNIQUES 

Notice  of  Proposed  Role  Making 

In  the  matter  of  amendment  of  Parts 
89,  91.  and  93  of  our  rules  to  provide  for 
expanded  nonvoice  commimication  tech- 
niques including  radioteleprinter.  radio 
facsimile,  and  ambulance  telemetering; 
Docket  No.  19261,  RM-1712. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  In  the  first  report  and  order  in 
Docket  No.  18108.  the  rules  governing 
the  Police.  Fire,  and  Railroad  Radio 
Services  were  amended  to  permit  base 
station  use  of  radioteleprinter  devices  on 
regularly  assigned  land  mobile  radio- 
telephone channels.  First  report  and 
order  adopted  August  13,  1969,  FCC 
69-893. 

3.  Among  the  issues  unresolved  in  this 
proceeding  are  <a>  the  disposition  of  10 
pairs  of  frequencies  that  have  been  re- 
served for  radioteleprinter  use,  'b)  the 
extent  to  which  radio  teleprinter  uses 


"  CommiE6ioner  Robert  E.  Lee  absent. 


may  be  permitted  on  land  mobile  radio- 
telephone channels  in  the  remaming 
radio  services  under  Parts  89.  91,  and  93 
of  the  Commission's  rules,  and  'C  pos- 
sible technical  standards  based  on  such 
factors  as  efficiency  of  spectrum  utiliza- 
tion, performance,  and  other  operational 
characteristics. 

4.  The  u.se  under  the  interim  rules  of 
radioteleprinter  devices  in  the  Police, 
Fire,  and  Railroad  Radio  Services  was 
expected  to  develop  operational  data  and 
technique  as  well  as  information  con- 
cerning the  compatibility  of  radiotele- 
printer and  radiotelephone  use  of  the 
same  channel.  Experience  thus  far  indi- 
cates that  the  use  of  teleprinters  on  voice 
channels  under  the  interim  rules  has  not 
resulted  in  any  significant  interference 
problem.  These  rules  permit  voice  printer 
operation  sequentially  or  simultaneously 
in  the  multiplex  mode  There  is  a  mini- 
mum mileaae  spacms  between  the  sta- 
tions of  different  licensees  for  the 
purpose  of  minimizing  the  possibility  of 
interference  from  teleprinter  to  voice 
and  the  rules  permit  a  licensee  to  deter- 
mine its  own  priority  of  transmission  in 
either  mode.  In  view  of  the  favorable  re- 
sults under  these  provisions,  we  believe 
that  the  interim  rules  may  be  extended 
to  all  of  our  coordinated  services.  This 
should  encourage  development  of  the 
technique  by  commercial  users  as  w^ell 
as  by  all  elements  in  the  public  safety 
field!  Consistent  with  this  action  and 
becau.se  the  emi.ssions  and  transmission 
speeds  are  similar  we  propose  to  include 
provision  for  use  of  facsimile  devices 
under  the  same  rule  provisions  for  all 
services  in  which  radioteleprinters  would 
be  permissible. 

5,  On  the  other  hand,  the  anticipated 
wide  application  of  teleprinter  has  not 
occurred  and  it  is  now  doubtful  that  all 
of  the  dedicated  frequencies  should  be  re- 
served solely  for  teleprinter  transmis- 
sions. However,  there  appears  to  be  an 
increasing  demand  for  the  u'^e  of  non- 
voice  devices  generally  <  teleprinter  is  just 
one  specialized  application  of  a  nonvoice 
technique  1  which  seem  to  offer  increased 
efficiency  in  spectrum  usage  and  or 
which  would  serve  highly  important  re- 
quirements of  safety  of  life  and  prop- 
erty. The  nature  of  these  uses  or  the 
circumstances  thereof  .seem  to  require 
dedicated  frequencies. 

6.  A  number  of  nonvoice  applications 
are  developing  in  the  public  safety  area 
which  do  not  appear  capable  of  accom- 
modation on  the  same  channels  ased  for 
voice  messages,  particularly  in  or  near 
om'  largest  cities  where  frequency  con- 
gestion is  a  continuing  problem.  One 
such  application  involves  two-way  digital 
communications  between  mobile  trans- 
mitters in  police  vehicles  and  central 
data  files.  The  technique  contemplates 
such  uses  as  direct  inquiry  from  a  police 
vehicle  to  central  records  for  data  such 
as  vehicle  registration  and  licen.se  plato 
information.  The  response  would  be  a 
visual  display  such  as  radioteleprinter. 
radio  facsimile  or  cathode  ray  tube  m 
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the  vehicle.  In  many  smaller  police  sys- 
tems this  use,  as  in  the  case  of  radio- 
teleprinter,  can  be  accommodated  on 
voice  channels.  In  police  systems  that  are 
heavily  loaded  by  day-to-day  voice  mes- 
sage traffic,  separate  channels  appear  to 
be  needed  in  order  to  permit  rapid  access 
to  computer  records  from  a  large  num- 
ber of  mobile  computer  terminals  with 
an  expected  message  volume  that  will 
greatly  exceed  the  capacity  of  the  sys- 
tems to  handle  such  messages  as  well  as 
voice  messages.  To  provide  for  remote 
computer  terminals  systems  for  use  by 
police  radio  systems  in  such  circum- 
stances we  propose  to  designate  two  of 
the  10  pairs  of  frequencies  now  re.served 
for  teleprinters.  These  frequencies  will 
only  be  available  for  assignment  to  police 
departments  in  the  20  largest  cities  of 
the  United  States.  Pending  further  de- 
velopment of  the  need  for  dedicated  non- 
voice  channels  outside  of  the  20  largest 
cities,  these  two  channels  will  continue 
to  be  otherwise  unavailable  for 
assignment. 

7.  For  those  police  radio  systems  that 
can  adequately  handle  voice  as  well  as 
data,  we  will  expect  that  an  integrated 
system  will  be  utilized.  Although  non- 
voice  emissions  can  cause  listener  fatigue 
and  irritation  if  some  device  to  prevent 
the  transmission  from  being  overheard 
is  not  installed  in  two-way  equipped  ve- 
hicles, it  is  feasible  to  eliminate  this  effect 
by  the  use  of  suitable  filters  or  tone 
coded  squelch  devices. 

8.  The  medical  profession  has  been 
investigating  a  possible  new  and  impor- 
tant use  of  radio  to  assist  in  the  diagnosis 
and  treatment  of  heart  patients  being 
transported  to  or  between  hospitals.  Tliis 
involves  the  transmission  of  electrocar- 
diograph lECGi  data  from  ambulances 
to  medical  centers  to  indicate  the  con- 
dition of  patients  being  transported. 
Many  hospitals  are  installing  intensive 
care  facilities  for  cardiac  patients  and 
it  appears  that  further  improvements 
can  be  achieved  through  earlier  diag- 
nosis and  treatmeiU  To  achieve  this  end 
many  cardiac  specialists  have  been  in- 
vestigating radiotelemetering  techniques 
to  obtain  ECG  data  from  ambulances 
transporting  patients.  They  also  are  in- 
vestigating the  possibilities  for  such 
transmission  before  the  patient  is  placed 
in  the  ambulance  utilizing  the  ambu- 
lance transmitter  to  retransmit  telem- 
etry information  received  from  a  low 
power  transmitter  carried  to  victims  by 
ambulance  crews.  Since  the  frequencies 
now  available  to  the  Special  Emergency 
Radio  Service  are  shared  between  differ- 
ent licensees  and  are  heavily  used  near 
our  urban  centers  for  voice  communica- 
tions, it  does  not  appear  that  telemeter- 
ing can  be  satisfactorily  conducted  or 
even  permitted  on  these  channels.  Ac- 
cordingly, we  propose  the  allocation  of 
five  single  frequencies  to  the  Special 
Emergency  Fladio  Service  to  be  used  for 
the  transmission  of  ECG  data  from  am- 
bulances. Additionally,  these  frequencies 
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will  be  available  on  a  secondary  basis  for 
voice  transmissions  which  relate  to  the 
conduct  of  the  ambulance  telemetry 
fimction.  These  five  frequencies  will  be 
taken  from  the  group  of  10  pairs  <20  fre- 
quencies! now  reserved  for  teleprinters. 
This  should  provide  a  reasonable  accom- 
modation for  ambulance  telemetry  sys- 
tems of  ambulance  operators  and  hospi- 
tals in  that  service.  Also,  since  many 
municipalities  provide  emergency  ambu- 
lance service  under  the  control  of  the 
local  fire  department,  we  are  proposing 
to  designate  two  of  the  five  460  MHz 
I  frequency  pairs »  channels  available  to 
the  Fire  Radio  Service  as  available  for 
ambulance  telemetry  primarily  and  sec- 
ondarily for  two-way  radiotelephony  re- 
lated to  ambulance  operation  generally 
whether  or  not  related  to  ambulance 
telemeti-y.  The  provision  for  base  station 
frequencies  in  the  Fire  Radio  Service 
is  expected  to  encourage  the  development 
of  "Central  dispatching"  of  all  ambu- 
lances, municipal  and  private,  within  an 
urban  area  and  possible  use  of  a  single 
emergency  telephone  number. 

9.  The  total  number  of  frequencies,  two 
pairs  and  five  single,  should  adequately 
accommodate  the  requirement  for  am- 
bulance telemetry  if  each  urban  area  ap- 
proaches the  problem  on  an  areawide 
systems  design  which  could  utilize  multi- 
channel capability  in  each  ambulance 
with  frequency  selection  to  be  deter- 
mined at  the  start  of  each  run.  Com- 
ments are  sought  concerning  the  feasi- 
bility of  requiring  the  development  of" 
areawide  plans  designed  to  achieve  the 
most  efficient  use  of  the  frequencies  and 
to  control  interference  between  ambu- 
lances. Comments  are  also  requested  con- 
cerning the  need  for  base  station  fre- 
quencies to  permit  direct  hosj^ital  to 
ambulance  instructions.  If  required,  we 
will  designate  base  station  frequencies 
from  the  pool  which  was  formerly  re- 
served for  radioteleprinters  only.  If  this 
occurs,  we  would  anticipate  that  dis- 
patching would  not  be  permitted  thereon 
in  order  to  insure  channel  availability 
for  instructions  to  ambulances  in  re- 
sponse to  telemetered  patient   data. 

10.  One  other  aspect  of  the  ambulance 
telemetry  problem  requires  special  con- 
sideration. That  is  the  matter  of  low- 
power  portable  telemetering  to  the  hos- 
pital from  a  patient  preliminary  to  his 
being  placed  in  the  ambulance  by  means 
of  an  automatic  retransmit  capability  in 
the  ambulance.  Comments  are  invited 
concerning  this  aspect  of  the  ambulance 
telemetry  problem.  If  frequencies  are  re- 
quired for  this  purpase,  we  would  re- 
allocate frequencies  from  among  the  fol- 
lowing 3-watt  Business  Radio  frequen- 
cies: 457  525.  457  550,  457.575,  and 
457.600  MHz  The.se  frequencies  are 
little  used  and  diversion  for  low  power 
telemeti-y  should  have  virtually  no  im- 
pact on  Business  licensees. 

11.  The  coimty  of  Los  Angeles  on 
November  18,  1970,  filed  a  petition  iRM- 
17121  seeking  amendment  of  the  Public 
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Safety  Rules,  Part  89,  to  provide  for  a 
heart  rescue  service.  The  new  service 
would  provide  for  the  transmission  of 
radiotelephony  supplemented  by  cardiac 
data  from  emergency  vehicles.  Petitioner 
indicates  that  10  channels  <20  frequen- 
cies! will  be  required  and  suggests  that 
frequencies  be  made  available  for  the  use 
in  the  470-512  MHz  band.'  The  proposals 
herein  will  meet  to  some  extent  the  peti- 
tion for  rule  making  of  Los  Angeles 
County.  Wliile  the  number  of  frequencies, 
two  pairs  and  five  single,  is  less  than  peti- 
tioner seeks,  we  bebeve  that  the  number 
proposed  will  provide  an  adequate  ac- 
commodation for  biomedical  telemetry 
based  on  a  coordinated  area  approach. 

12.  In  summary  we  are  proposing: 

<  a  I  To  extend  our  interim  radiotele- 
printer rules  to  all  services  in  wliich  fre- 
quency coordination  is  required  and  to 
modify  these  rules  to  permit  facsimile  as 
well  as  teleprinter  transmissions. 

lb)  To  make  available  two  channels 
•  base  and  mobile  pairs  i  to  the  Police 
Radio  Service  for  nonvoice  communica- 
tion between  base  and  mobile  stations  to 
provide  for  the  development  of  mobile 
computer  terminal  installations  in  the  20 
largest  cities. 

ic!  To  make  available  five  single  fre- 
quencies to  the  Special  Emergency  Radio 
Service  to  provide  for  ambulance  to 
hospital  telemetry  and  to  designate  two 
of  the  five  460  MHz  pairs  of  frequencies 
allocated  to  the  Fire  Radio  Service  to  be 
used  primarily  for  ambulance  telemetry 
in  mimicipal  systems. 

13.  In  view  of  the  foregoing,  the  peti- 
tion! RM-1712!  described  in  paragraph 
11  above  is.  to  the  extent  that  it  is  com- 
patible with  the  proposals  herein, 
granted  and  in  all  other  respects  denied. 

14.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  sections  4'i»  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  3.  1971, 
and  reply  comments  on  or  before  Sep- 
tember 13,  1971.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it.  in  addition  to  the  specific  comments 
invited  by  this  notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commi-ssion.  Responses  will 
be  available  for  public  in.spection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Docket  Reference 


'  The  request  for  allocation  of  frequencies 
In  the  470-512  MHz  band  has  been  dispio.sed 
of  In  the  second  report  and  order  In  Docket 
18261.  See  paragraph  20.  footnote  19. 


No.  123- 
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Room  at  ita  headquarters  In  Washington, 
D.C. 

.Adopted:  June  16,  1971. 

Re'.eased:  June  21,  1971. 


[seal] 


Feder.^l  Com.munications 

Commission.' 
Ben  F.  Waple, 

Secretary. 


I.  Parts  89,  91.  and  93  of  the  Commis- 
sion's rules  are  amended  as  follows: 

1.  The  following  revision  to  §  89.122 
Is  propased.  Rules  identical  m  substance 
will  be  included  in  Parts  91  and  93  of  the 
rules. 

§89.122  Inltrim  pn>\  i-.i(>ii«  for  ojx-ra- 
tioii  of  ra(li()t<i«-prinur-.  ami  railio- 
rai'<iiiiilt-  <ii%  irp-  in  tlif  riililic  Safrly 

fa  I  F2,  F4,  or  F9  emi.^sion  (audio- 
frequency tone  shifts  or  tone  phase  shift) 
for  radioteleprinter,  radiofacsimile  or 
audio  passband  radiotelephony  multi- 
plexed with  radioteleprinter,  or  radio- 
facsimile,  respectively,  will  be  authorized 
for  ba.se  station  use  only  in  the  Local 
Government.  Police.  Fire.  Highway 
Maintenance  and  Fore.stn.--Con.servation 
Radio  Services,  except  on  mobile  only 
frequencies,  subject  to  the  following 
conditions: 

1 1  '  Information  is  submitted  with  the 
application  to  establish  that  the  mini- 
mum separation  between  the  propo.sed 
radioteleprinter  or  radiofacsimile  base 
station  and  the  nearest  cochannel  base 
station  of  another  licensee  operating  a 
voice  system  is  75  miles  for  the  .single 
frequency  mode  of  operation  or  35  miles 
for  the  two-frequency  mode  of  operation, 
or 

1  2'  Where  the  minimum  mileage  sep- 
aration that  would  be  applicable  under 
subparagraph  a  >  of  this  paragraph 
cannot  be  achieved,  information  is  sub- 
mitted with  the  application  showing  that 
agreement  to  the  ase  of  F2.  F4.  or  F9 
emission  has  been  received  from  all 
existmg  ccx'hannel  licensees  using  voice 
emission  within  the  applicable  mileage 
limits.  Lf  It  develops  that  agre-ement  was 
not  received  from  an  existing  cochannel 
licensee  and  the  radioteleprinter  or 
radiofacsimile  operation  interferes  with 
the  licensee's  voice  operations,  the  U- 
censee  of  the  radioteleprinter  or  radio- 
facsimile  system  is  responsible  for 
eliminating  the  interference.  New  li- 
censees of  voice  operations  sharing  a 
frequency  witli  any  established  radio- 
teleprinter  or  radiofacsimile  operation 
mast  tolerate  any  mterference  received 
from  tlie  radioteleprinter  or  radiofacsim- 
ile operation. 


PROPOSED    RULE    MAKING 

(3)  The  application  lists  the  manu- 
facturer and  model  number  of  the  radio- 
teleprinter  or  radiofacsimile  system  to  be 
employed  or  in  lieu  thereof  contains  a 
detailed  technical  description  of  the 
system  and  emitted  data  language. 

(4)  The  provisions  in  this  part  appli- 
cable to  use  of  F3  emission  are  also  ap- 
plicable to  use  of  P2,  F4,  or  P9  emission 
for  radioteleprinters  and  radiofacsimile 
transmissions.  The  station  identification 
required  by   §  89.153  shall  be  by  voice. 

i5»  Frequencies  will  not  be  assigned 
exclusively  for  F2  or  F4  emission  for 
radioteleprinter  or  radiofacsimile. 

(6)  Transmitters  type  accepted  under 
this  part  for  use  of  F3  emission  may  also 
be  used  for  F2,  F4,  or  F9  emission  for 
radioteleprinter  or  radiofacsimile,  pro- 
vided, for  each  of  these  emissions,  the 
audio  keying  signal  is  passed  through 
the  low  pass  audio  frequency  filter  re- 
quired to  be  provided  in  the  transmitter 
for  F3  emission.  The  transmitter  must 
be  so  adjusted  and  operated  that  the 
instantaneous  frequency  deviation  does 
not  exceed  the  maximum  value  allowed 
for  F3  emission. 

2.  In  §  89.309(g) ,  the  table  is  amended 
by  adding  the  frequencies  below,  and 
new  paragraphs  (h)  (5)  and  (12)  are 
added  to  read  as  follows: 

§  89.309      Frrquencie*    available    to    the 
Police  Radio  Service. 


(g> 


12117 


I  Corrjnlssioner  Robert  E    Lee  absent. 


§89.339      Frequencies     available     to     llu- 
Fire  Radio  .Service. 


(f) 


Frequency  or  Class  otstatlon(3)        Limitations 

band 


Mlfz 


460.525 Base  and  mobile. 

460.550 do... 


465.525 Mobile  only. 

4*15.550 do 


1,2.9 

l,2,y 


in 

lu 


(g)  •  •  * 

(9>  This  frequency  may  be  used  for 
communication  with  ambulance  systems 
employing  telemetry  devices. 

(10)  Tills  frequency  may  be  used  for 
mobile  biomedical  telemetry  systems  in 
ambulances.  F2,  F3.  and  F9  emission  may 
be  authorized  and  radiotelephony  use  is 
secondary  to  nonvoice  uses. 

•  «  •  •  • 

4.  In  §  89.525.  the  table  In  paragraph 

(e)  Is  amended  by  the  addition  of  the 
frequencies  listed  below,  and  paragraph 

(f)  is  amended  by  the  addition  of  new 
subparagraphs  il>,  (2>,  and  (4)  to  read 
as  follows: 

§  89. .^23      Frcqiiem-ies    available    to    the 
Special  Emerpencv  Radio  Service. 


Frequency  or 
band 

Class  of  statlon(s) 

Limitations 

•                                    « 

(e>    •    '    * 

•                  • 

• 

MHz 

•  •  • 
462  950 

•  •  ■ 

Base  and  mobile 

.do 

•  •  • 

5,12 
5,12 

•  •  • 

2, 5. 12 
2, 5, 12 

•  •     • 

Frequency  or 
band 

Class  of  statlon(s) 

Limitations 

462.U75 

408.000          .     

—Mobile  only 

•  •  • 

.. 

•  •  • 
Mobile  only 

1.2,3 

467  9.^0 

•  •  • 

488.02l)._ „. 

468.060.„ 

468.075 

468.100 

«  •  • 

•  •  • 
...do         

".^^do;""'"""".".-"". 

•  •  • 

•  •  • 

467  tf75             -  . 

do - 

1  2  .■? 

•  •  • 

•  •  • 

1,2,3 
1,3,3 

• 

• 
• 

•               • 

• 

•  •  • 

(5)  This  frequency  may  be  assigned 
primarily  for  nonvoice  systems  only 
within  the  20  largest  cities  of  the  United 
States.  F2,  F3,  F4,  or  F9  emission  may 
be  authorized,  however,  radiotelephony 
is  secondary  to  nonvoice. 

•  •  •  •  • 

(12  >  This  frequency  may  not  be  used 
for  telemetry,  telecommand,  or  vehicle 
location. 

•  «  •  •  • 

3.  In  §  89.359,  the  table  in  paragraph 
(f )  is  amended  to  designate  channels  for 
ambulance  telemetry  and  paragraph  (g) 
is  amended  by  the  addition  of  new  sub- 
paragraphs (9)  and  (10)  to  read  as 
follows : 


(f<    •   •   • 

(1;  This  frequency  may  be  assignc-d  to 
hospitals  and  ambulance  operators  to  be 
used  for  F2  and  F9  emi.ssion  for  bio- 
medical telemetering  from  emergency 
vehicles  to  hospitals. 

(2)  Radiotelephony  either  A3  or  F3 
will  not  be  authorized. 

•  *  •  •  * 

(4)  Multiple  frequency  Installations 
may  be  authorized  when  the  Intended 
use  Is  in  connection  with  an  areawide 
communication  plan. 

•  •  •  •  • 
[FRDoc.71-9023  Filed  6--24-71;8:53  am] 
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DEPARTMENT  OE  AGRICULTURE 

Agricultural    Research    Service 

AVOIDANCE   OF   INCIDENTS   OF 
PESTICIDE    POISONING 

Memorandum    of    Understanding 

Pursuant  to  the  provisions  of  7  U.S.C. 
2201.  the  Organic  Act  of  September  21, 
1944,  as  amended  i7  U.S.C.  147a),  and 
the  Act  of  September  28.  1962  (7  U.S.C. 
450) ,  there  was  published  in  the  Federal 
Register  on  April  20.  1971  i36  F.R.  7471, 
corrected  at  36  F.R.  7867  i,  a  notice  an- 
nouncing the  institution  of  a  cooperative 
Federal-State  program  designed  to 
further  protect  the  public  regarding  the 
safe  use  of  pesticides  which,  if  improp- 
erly handled,  could  be  dangerous,  and  a 
list  of  States  having  executed  a  memo- 
randum of  understanding  with  the  Agri- 
cultural Research  Service  agreeing  upon 
procedures  to  follow  regarding  ethyl 
parathion,  the  first  pesticide  selected  for 
special  attention  under  this  program. 
Since  the  initial  announcement  of  this 
program  in  the  Federal  Register,  the 
States  of  California.  Colorado,  Idaho, 
Illinois,  Maine,  Minnesota,  Mississippi, 
Missouri,  Nebraska.  Nevada.  Tennessee, 
Washington.  Wisconsin,  and  Wyoming 
have  signed  a  similar  memorandum  of 
understanding  with  the  Agricultural 
Research  Service.  Accordingly,  the 
above-named  States  are  added  to  the  list 
of  States  participating  in  this  coopera- 
tive program  designed  to  prevent  inci- 
dents of  pesticide  poisoning. 

The  States  listed  below  are  now  the 
only  States  that  have  not.  as  yet,  entered 
into  this  cooperative  Federal-State 
program: 


Alabama. 

Alaska. 

Connecticut. 

Indiana. 

Iowa. 

Kansas. 

Massachusetts. 


Michigan. 

New  Jersey. 

New  York. 

Ohio. 

Oregon. 

Texas. 

Vermont. 


Done  at  Washington,  D.C,  this  21st 
days  of  June  1971. 

F.    J.    MULHERN, 

Acting  Administrator 
Agricultural  Research  Service. 

|PRDoc.71-8982  Filed  6-24-71;8:49  am] 


Office   of  the   Secretary 

CERTAIN    NATIONAL    FORESTS 

Changes    in    Boundary 

Pursuant  to  authority  vested  in  me  by 
section  11  of  the  Act  of  March  1,  1911  (36 
Stat   961  I .  as  amended,  and  the  delega- 


Notices 


tion  of  authority  and  assignment  of 
functions  by  the  Secretary  of  Agriculture 
dated  November  27.  1964  ( 29  F.R.  16210) , 
the  boundaries  of  the  Clark.  Allegheny, 
Wayne,  and  Hoosier  National  Forests  are 
adjusted  as  described  below  and  all  lands 
within  these  National  Forest  boundaries 
as  adjusted  that  have  been  or  hereafter 
are  acquired  by  the  United  States  under 
provisions  of  the  aforesaid  Act,  or  which 
otherwise  attain  status  as  National  For- 
est land  subject  to  such  Act,  are  hereby 
designated  for  administration  as  part  of 
the  particular  National  Forest  indicated 
by  this  order. 

Clark  National  Forest,  Missouri 
fifth  principal  meridian 
Lands  Added 
T.  25  N..  R.  6E., 
Sec.  14,  N'jN^/i. 

Lands  Excluded 

T  36N..R.  1  E.. 

Sec  25,SWi4SWi4. 
T.  33  N.,  R.  4E., 

Sec.  5.  E'2  lot3NE'.i. 
T.  34N..  R.  4E.. 

Sec.  2.  W'j  lota  NWI4: 

Sec.  3.  E%  lot  2  and  E\  lot  3  NW"4; 

Sec.   12.   NWI/4SE1/4,  S'/2SE',4: 

Sec.    13.   NV2NEV4; 

Sec.    16,   E'iNWVi: 

Sec.   17.  EiiW'/a.  NW',4SEi/4; 

Sec.    18,  N',iW'/2,  NWV4SE>4; 

Sec.    20,    SW'/4NWi4: 

Sec.  30,  SW'iNE'i.  SE^NWi,  NE14SWV4. 
NWiiSE'4; 

Sec.  32,  SW',4NE'/4. 
T.  35  N..R.4  E., 

Sec.  2.  E'iSE'4: 

Sec.  ll.NEiiSE'i: 

Sec.  23,NWi/4SW'4; 

Sec.  26.  S'iNE'4; 

Sec.  27.  NE'4NEV4.S>2NE'4: 

Sec.  28.  SW '4: 

Sec.  29.  SE'4; 

Sec.  32.  NijNEU.  SEi,4NE'4; 

Sec.  33,  Entire; 

Sec.    34,    S'iNE"/4,    W'2NW'4,    NE',4SW'/4, 
siiSWi4,SE'4: 

Sec.  35.  SW'4SW'4. 
T.  34N..R.  5  E.. 

Sec.  7,  S'/2  lot  1  and  S'2   lot  2  NWi4.  SVi 
lot  1  SW14.W  1/2  SE'4; 

Sec.  18.  N'/iNE'A,  S'i  lot  2  NWi/4: 

Sec.  21.  NW'4NW',4.  NE'4SEi4; 

Sec.  24.  W  2 NE 14  ,  SW  '4 NW  V* : 

Sec.  29,  SWl^NE'/4. 
T.  34N..R.  6E., 

Sec.  24.  SEi4NE%. 
T.  35  N..  R.  7E., 

Sec .  1 5 .  NW  14  NW  '4 ,  8  '/2  NW  14 .  NE  •/4  SW  ',4 . 
T.  34N.,R,9E., 

Sec.  4,SE'4SWi4,  WiiSEV4; 

Sec.S.S'iSWIi: 

Sec.9,NV2; 

Sec .  1 7 .  N 1/2  SE  '4 ,  SE 1 4  SE  >,4 : 

Sec.  20,  Ei/jNE'/4.  SW14NE14.  SE^NW'^: 
Sec.    21,   NE'4,   NViNW'4,   SE'4NW'4,    E1/2 
SWi,4,  Wi2SE'/4. 
T.  30N..R.  2  W., 

Sec   4,  W^,NE;4,Wl/2.SE'^. 
T.  33  N  ,  R   4  W., 

Sec.  5,  E'/2  lot  1  and  EI/2  lot  2  KW%; 

Sec.  6,  S'/2   lot   1   SW'4,  Si/2SE'4; 

Sec.  7,  Ny2NE'/4,  SW'4NE>4.  lot  2  NW>4. 


T.  34N..R.  4  W., 

Sec.  18.  lots  2  and  3  SWt4; 

Sec.  19,  lots  1  and  3  NE14,  lot  3  SW'*: 

Sec.  31,  N'4NE'4,  SW'.4NEi4,  lot  3  SW'4. 
T.  35N.,R.  4  W., 

Sec.  36.  S'/i. 
T.  32N.,  R.  11  W., 

Sec.  8.  NW/4NE'4; 

Sec.  18.  S'2  lot  2  NW'4,  lot  1  and  N'/j  lot  2 
SW'4; 

Sec.  35,  N'/2NEi/4,  E'/2NW'/4,  NEt4SW'4. 

Allegheny  National  Forest.  Pennsylvania 
Lands  Added 

Beginning  at  the  mouth  of  Tubbs  Run  on 
the  east  side  of  the  Allegheny  River  in 
Forest  County;  thence  northeasterly  up  the 
east  side  of  the  Allegheny  River  to  a  point 
opposite  the  mouth  of  Brokenstraw  Creelc; 
thence  crossing  the  Allegheny  River  to  the 
southern  corner  of  the  Biddle  fctate  Tract 
443b  on  the  north  bank  of  said  river  at 
the  mouth  of  Brokenstraw  Creek;  thence 
northwesterly  up  the  east  side  of  Broken- 
straw Creek,  which  is  also  the  southwesterly 
bounds  of  Biddle  Estate  Tract  443b.  to  a 
point  where  said  east  side  of  Brokenstraw 
Creek  intersects  the  northerly  right-of-way 
line  of  legislative  route  88  in  the  village  of 
Irvine  In  Brokenstraw  Township.  Warren. 
County;  thence  northwesterly  along  the 
northerly  right-of-way  line  of  legislative 
route  88  approximately  one-half  mile  to  a 
point  where  said  northerly  right-of-way  lir.e 
of  legislative  route  88  intersects  the  westerly 
right-of-way  line  of  township  route  422; 
thence  southerly  along  the  westerly  right- 
of-way  line  of  township  route  422  approxi- 
mately ISjo  miles  to  a  point  near  Sulphur 
Run  where  said  westerly  right-of-way  line 
of  township  route  422  intersects  the  westerly 
right-of-way  line  of  the  Pensylvania  Rail- 
road in  the  Allegheny  River  Valley;  thence 
southerly  along  the  westerly  right-of-way 
line  of  the  Pennsylvania  Railroad  in  the 
Allegheny  River  Valley  a  distance  of  approxi- 
mately ISo  miles  to  a  point  about  one-half 
mile  south  of  Dunn  Run  where  said  westerly 
right-of-way  line  of  the  Pennsylvania  Rail- 
road Intersects  the  northwesterly  right-of- 
way  line  township  route  422;  thence  south- 
erly along  the  westerly  right-of-way  line  of 
township  route  422.  a  distance  of  approxi- 
mately e-'lo  miles  to  a  point  near  Connelly 
Run  where  the  westerly  right-of-way  line 
of  township  route  422  Intersects  the  west- 
erly right-of-way  line  of  legislative  route 
61012.  Said  point  being  In  the  village  of 
Cobham  on  the  west  bank  of  the  Allegheny 
River  in  Deerfield  Township.  Warren  Coun- 
ty; thence  southwesterly  along  the  westerly 
right-of-way  line  of  legislative  route  61012 
a  distance  of  approximately  3''i(i  miles  to  a 
point  where  the  westerly  and  northerly 
right-of-way  line  of  legislative  route  61012 
Intersects  the  east  borough  line  of  the 
Borough  of  Tldioute;  thence  westerly 
through  the  Borough  of  Tldioute  along  the 
north  right-of-way  line  of  Main  Street  a 
distance  of  approximately  22i„  miles  to  a 
point  where  the  north  right-of-way  line  of 
Main  Street  in  the  Borough  of  Tldioute  In- 
tersects the  westerly  borough  line.  Said  point 
being  near  Gordon  Run;  thence  southwest- 
erly right-of-way  line  of  legislative  route 
61001  (State  Route  127)  up  Babylon  Hill  to 
a  point  where  said  westerly  right-of-way  line 
of  legislative  route  61001  Intersects"  the 
•westerly  right-of-way  line  of  legislative  route 
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61003  In  Triumph  Township.  Warren  Coun- 
ty: thence  southerly  along  the  westerly 
right-of-way  line  of  legislative  route  61003 
passing  from  Triumph  Township,  Wairren 
County,  Into  Harmony  Township,  Forest 
County  at  the  village  of  Fagundus  and  con- 
tinuing along  the  westerly  right-of-way  line 
of  legislative  route  61003  to  a  point  on 
Flamming  Hill  where  the  westerly  right-of- 
way  line  of  legislative  route  61003  intersects 
the  westerly  right-of-way  line  of  township 
route  310;  thence  southerly  along  the  west- 
erly right-of-way  line  of  township  route  310 
to  a  point  on  Preacher  Hill  where  tlie  west- 
erly right-of-way  line  of  township  route  310 
Intersects  the  northeasterly  line  of  the 
Hickory  Town  Tracts  as  conveyed  by  Thomas 
Shepard,  et  al.  to  Joseph  Green  In  1855; 

Thence  N.  45°  W..  along  the  northeasterly 
line  of  the  Hickory  Town  Tracts  to  the  north 
corner  of  said  Hickory  Town  Tracts;  thence 
S.  45'   W.,  along  the  northwesterly  lines  of 
the   Hickory  Town   Tracts   and   the   Michael 
Foiist^   warrant   to   the   west   corner   of   said 
Fousts  warrant:    thence  S.  43'   E.,  along  the 
southwesterly  line  of  the  Michael  Pousts  war- 
rant  t<3  an   iron  pipe   and   stones  being  the 
southeast   corner  of   the   Samuel   Weir   war- 
rant   and    the    north   corner   of   the   Charles 
McLafTerty  warrant  now  owned  by  the  Com- 
nionwealth  of  Pennsylvania:  then.oe  along  the 
northerly  line  of  lands  owned   by   the  Com- 
monwealth of  PenrLsylvania  being  the  north- 
erly bounds  of  the  Charles  McLafTerty  and  Ira 
Copeland  warrants,  S    84'44'   W.   152  2  rods, 
also    being    the    south    line    of    the    Samuel 
Weir   warrant:    S.   88°20'    W.    83  8   rcxls,    also 
being  the  south  line  of  the  Thomas  Glenn 
warrant;    S.   6  =  30'   W.  5.1   rods.  N    87^3r   W. 
80  2  rods,  and  N.  55 '  W.  18  08  rods,  also  being 
the  south  lines  of  the  Azro  Copeland  warrant; 
S.  6  30'  W.  60  3  rods,  and  N.  84°25'  W.  222,5 
rods,  along  the  east  and  south  lines  of  the 
D     Ciipeland   warrant   to   a  point   being  the 
s  iiithwest  corner  of  said  D,  Copeland   war- 
rant and  the   northwest   corner   of  the  said 
Ira    Copeland    warrant;     thence    along    the 
westerly  lines  of  lands  owned  by  the  Com- 
monwealth of  Pennsylvania  being  the  west- 
erly bounds  of  the  Ira  Copeland  and  Peter 
Herring  warranto  S,  6  =  36'  W    196  6  rods,  to  a 
point    In    the    line    between    Harmony    and 
Tionesta  Townships.  Forest  County:   thence 
N,  71°53'  E,  97  5  rods,  to  a  point  in  the  west 
bounds    of    the    Chauncy    Stanley    warrant; 
thence  S.   18° 27'  E,  approximately  92.8  rods, 
to   a  point   in   the   westerly    bounds   of   the 
Chauncy  Stanley  warrant;    thence  S,  6'    W, 
109  5  rods,  to  a  point  on  the  north  botmds 
of    legi.slative   route   511    (State    Route    36); 
thence  south  to  the  centerline  of  said  legis- 
lative route  511   i State  Route  36)  and  thence 
southerly    and   easterly    along    centerline   of 
said  legislative  route  511.  a  distance  of  ap- 
proximately 3  miles  to  and  across  the  Alle- 
gheny River  at  Tionesta  to  a  point  where 
>\A   centerline    intersects   the    east    side   of 
t:.e  Allegheny  River;  thence  northerly  along 
t.-.e  east  side  of  the  Allegheny  River  to  the 
n:   'ith  of  Tubbs  Run.  the  j^oint  of  beginning. 
Also  to  be  Included  as  part  of  the  exten- 
t;   a  Is  an  ell-shaped  tract  of  62  acres  now 
o.v::ed  by  the  Commonwealth  of  Pennsylvania 
a;:a    '.^.v.ed   one-hciU    mile    northeast    from 
Wii;:e  Cliurch  on  township  road  357  in  H.kr- 
ni   rr.-    T..)wn.sh;p,    Forest    County    and   being 
p.ir,   of  the  Jiseph  AUender  warrant  In  the 
head  A  AUender  Run,  a  tributary  of  Dawson 
Run  which  Hows  ;voutheasterly  into  the  Alle- 
gheny River  3  miles  below  the  village  of  West 
Hickory.    Said    tract    --vas    acquired    by    the 
Commonwealth  of  Pennsylvania  from  Jamie- 
son  Lumber  &  Supply  Co.  by  deed  made  June 
1949  and  described  as  follows 

Beginning  at  the  northwest  corner  of  the 
Joseph  AUender  warrant;  thence  along  the 
north  line  of  the  said  Joseph  AUender  war- 
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rant  S.  83*43'  E.  52.3  rods,  to  a  post  and 
stones;  thence  Into  the  Joseph  AUender  war- 
rant by  land  of  John  Bingham  S.  6''45'  W. 
130  rods,  to  an  Iron  pin  In  township  road  357 
leading  easterly  to  West  Hickory,  set  for  a 
corner  of  an  abandoned  schoolhouse  lot; 
thence  by  land  of  John  Bingham  S.  73°05'  E. 
113.8  rods,  to  a  post  and  stones  on  line  of  land 
of  A.  L.  Nealy;  thence  by  Nealy  S.  20°  W.  6.2 
rods,  to  a  post  and  stones,  a  corner  common  to 
lands  of  A.  L.  Nealy,  T.  Glenn,  and  Charles 
Kindred  and  the  tract  herein  described: 
thence  by  line  of  land  of  said  Glenn  ana 
Kindred  N.  83°  10'  W.  164  rods,  to  a  post  and 
stones  on  the  western  line  of  the  said  Joseph 
AUender  warrant;  thence  by  western  line  of 
the  said  Joseph  Al  lender  warrant  northerly 
156,6  rods  to  the  place  of  beginning. 

Verbeck  Island,  14.2  acres  In  Glade  Town- 
ship of  Warren  County. 

Wayne  National  Forest,  Ohio 

ohio  company  survey 

The  boundaries  of  the  Wayne  National 
Forest  are  revised  to  contain  the  following 
land: 

T.  6N.,R.  11  W.. 

Sees.  30,  35,  and  36. 
T.  7  N.,  R.  11  W., 

Sees.  25,  26,  31,  and  32. 
T.  6N.,B.  12  W., 

Sees.  5,  6,  11,  12,  16,  17,  18,  23,  24,  29.  30. 
34.  36,  and  fractional  sees.  4.  5,  17.  18. 
23,24,34,  and  35. 
T.  7N..R.  12  W., 

Sees.  1  to  4  inclusive,  7,  8,  13,  16,  19.  25.  26. 
31.  and  32  and  fractional  sees.   1   to  7 
inclusive,   12,   13.   17,   18.   19.  23,  24.  25, 
and  30  to  36  inclusive. 
T.  5N.,R.  13  W.. 

Sees.  4,  5,  6,  11,  12,  17,  18,  24,  and  frac- 
tional sec.  5. 
T.  6N..B.  13  W.. 

Sees.  1.  7,  13.  19,  25,  31  to  36  Inclusive. 
T.  1  N.,R.  14  W., 

Lots  1265  to  1268  Inclusive; 
Sees.  29,  30,  34  to  36  Inclusive. 
T.  2N.,R.  14  W.. 

Lots  1232  to  1235  Inclusive,  1240  to  1259 
Inclusive. 
T.  ION.,  R.  14  W., 

Sees.  2,  3,  4,  24,  29,  30,  33  to  36  Inclusive 
and   fractional  sees.   7   (T.   13   N.,  R.   16 
W.) ,'  11,  17,  18,  24,  30.  33  to  36  Inclusive. 
T.  11  N..R.  14  W., 
Sees.  5,  6.  11,  12; 
Sec.  16,  WVi; 

Sees.  17.  18,  19,  23  to  26  Inclusive.  29  to  36 
Inclusive,  and  fractional  sees.  17,  18,  19, 
23,  24,  25,  30  to  35  Inclusive  and  part  of 
fractional  sec.  36. 
T.  2N.,R.  15  W., 
Sec.  29,  E'/ji 

Lots  682,  740,  741,  1269  to  1279  inclusive, 
1284  to  1287  Inclusive,  and  1300  to  1303 
Inclusive. 
T.  3  N.,R.  15  W., 

All  except  lot  674  and  the  parts  of  lots  676 
to  680  Inclusive  lying  in  sec.  7. 
T.  4N..R.  15  W.. 

All  except  sec.  6. 
T.  12N..R.  15  W., 

All  except  sees.  25  and  31. 
T.  13N.,R.  15  W., 

All. 
T.  12  N.,  R.  16  W., 

All  except  sec.  36. 
T.  13  N.,R.  16  W., 

Lots  770  to  781  inclusive,  S'/j  of  each; 
Sees.  1,2,6,7,8,  12; 


'  Township  and  Range  number  given  in 
parenthesis  after  a  fractional  section  are 
correct  descriptions  within  the  Ohio  Company 
Survey  area  and  actually  are  geographically 
located  in  the  township  with  which  listed. 


Sec.  18,Ei/2; 

Sees.  19,  25  and  fractional  sees.  2.  6,  8,  12, 
17,  18;  part  of  19;  23,  24,  35,  and  36. 

OHIO  RIVER  SURVEY 

T.  1  N.,R.  4  W., 

All. 
T.  2  N.,  R.  4  W.. 
Sees.  7  to  9  inclusive,  13  to  15  Inclusive, 
and  19  to  36  inclusive. 
T.  3  N.,  R.  4  W., 

Sees.  13  to  16  inclusive.  19  to  22  inclusive. 
25  to  28  Inclusive,  and  31  to  34  inclusive. 
T.  1,  2,  and  3  N.,  R.  5  W., 

All. 

T.  4N.,R.  5  W., 

Sees.  1  to  4  inclusive,  7  to  10  inclusive,  13 
to  17  Inclusive,  19  to  23  inclusive,  25  to 
29  Inclusive,  and  31  to  35  Inclusive. 
T.  1,  2,  3,  and  4  N.,  R.  6  W.. 

All. 
T.  5N.,  R.  6  W., 

Sees.   1   to  5   Inclusive,   7  to   11    Inclusive, 
13  to  17  inclusive,  19  to  23  inclusive,  25 
to  29  inclusive,  31  to  35  inclusive. 
T.  2N.,R.  7  W., 

All  except  sees.  19,  25,  and  31. 
T.  3  and4N.,R.  7  W., 

All. 
T.  5N.,R.  7  W., 

Sees.  1  to  14  inclusive,  19,  20,  and  25. 
T.  6N.,R.  7  W., 

Sees.  1  to  5  inclusive,  7  to  12  Inclusive,  15 
to  18  inclusive,  23  and  24. 
T.  7  N..R.  7  W., 

Sees.  7,  13.  and  19. 
T.  8N.,  R,  13  W.. 

Sees.  5  to  8  inclusive,   17  to  20  inclusive, 
and  29  to  32  inclusive. 
T.  12N.,R.  14  W., 

AU. 
T.  13N..R.  14  W., 

Sees.  25  to  36  Inclusive. 
T.  14N.,R.  15  W., 

All. 
T.  15N..R,  15  W., 

Sees.  25  to  36  inclusive. 
T.  2N.,R.  16  W., 

Sees.  1  to  6  inclusive. 
T.  3and4N.,R.  16  W., 

All. 
T.  5N.,R.  16  W., 

Sees.  7,  8,  17  to  20  inclusive; 

Sec.  21,W'/2; 

Sees.  27  to  34  inclusive. 
T.  14N.,  R.  16W..  ,     _ 

Sees.   1   to  5  inclusive,  7  to  29  inclusive, 
and  34  to  36  inclusive. 
T.  15  N..R.  16  W.. 

Sees.  25,  26; 

Sec.  34,  S',i; 

Sees.  35  and  36. 
T.  3N.,R.  17  W., 

Sees.  4  to  7  inclusive; 

Sees.  8  and  9.  NJi  of  each. 
T.  4N.,R.  17  W.. 

All  except  sec.  36. 
T.  5N.,R.  17  W., 

All. 
T.  6N.,R.  17  W., 

All  except  sec.  1. 
T.  7N.,  R   17  W., 

Sees,  31  to  35  Inclusive,  SV4  of  each. 
T.  12  N..R.  17  W., 

All. 
T,  1  N.,R,  18  W.. 

Sees.  1,  3  to  6  inclusive; 

Sec.  7,  N's.  and  part  of  SW%  lying  north- 
west of  State  Route  650; 

Sees.  8  to  10  inclusive,  NVi  of  each. 
T.  2  and  3  N  .  R.  18  W., 

All. 
T.  4N..  R.  18  W.. 

Sec.  l,E'2Eio.andNii  NW  NE: 

Sees.  3   to  5  inclusive,  8  to   10   Inclusive; 

Sec.  11.SI4; 

Sees.  12  to  36  inclusive. 


T.  5N.,  R.  18  W., 

Sees.  25,  32,  33; 

Sec.  34,  SW  SW; 

Sec.  36. 
T.  ION.,  R.  18  W., 

Sees.  1,  12,  13.  24,  and  25. 
T,  1  N..  R.  19  W.. 

Sees.  1  to  3  inclusive; 

See.  10.  NVi; 

Sec.  11,  N  2/3. 
T.  2N.,R.  19  W., 

All  except  sees.  4,  5,  6,  and  13. 
T.  3  N.,R.  19  W.. 

Sees.  1  to  4  Inclusive,  9  to  16  Inclusive,  21 
to  28  inclusive,  and  32  to  35  Inclusive. 
T.  4N.,  R.  19  W., 

Sec.  13; 

Sec.  22,  SE '4; 

Sec.  23,  S^jl 

Sec.  24  to  27  inclusive,  and  33  to  36  in- 
clusive. 
French  Grants. 

Lots  55.  56.  67.  68.  79,  80.  91; 

John  Gabriel  Gervals  tract,  that  part  lying 
northeast  of  the  southwest  line  of  lot 
56  extended  (the  northeast  154.23  chains 
of  the  Gervals  tract) . 

HoosiEB  National  Forest.  Indiana 

SECOND    principal    MERIDIAN 

The  boundaries  of  the  Hoosler  National 
Forest  are  revised  to  contain  the  following 
land : 

T.  1  N..  R.  1  E., 

Sec.  6,  S'/i; 

Sees.    7.   8,    17   to   23   inclusive,   25   to   36 
Inclusive. 
T.  1  N.,R.  2E.. 

Sees.  30  and  31. 
T.  1  N..R.  1  W., 

Sec.  l.E'/i  SESE; 

Sees.  8  to  36  inclusive. 
T.  1  N,,R.  2  W.. 

Sees.  5  to  8  inclusive.  13  to  36  Inclusive. 
T.  1  N.R.  3  W., 

Sees.  1  to  26  inclusive.  35,  and  36. 
T.  1  N.,R.  4  W., 

Sees.  1  and  12. 
T.  2N..R.2W., 

Sec.  1.  WViWIJ; 

Sees.  2  to  11  inclusive; 

Sec.  12,  W'/2  NW,  NW,  SW; 

Sees.  14  to  20  inclusive.  29  to  32  inclusive. 
T.  2  N.,R.  3  W., 

All. 
T.  2N.,R.  4  W., 

Sees.  1  to  3  Inclusive; 

Sec.  10,  that  part  lying  east  of  the  East 
Fork  of  the  White  River; 

Sees.  11  to  14  inclusive,  23  to  25  Inclusive, 
36. 
T,  3  N.,R.  1  W., 

Sees,  6,  7.  18. 
T,  3  N.R,  2  W., 

All. 
T  3  N.,R.  3  W., 

Sees.  31  to  36  inclusive. 
T.  3  N.R.  4  W., 

Sees  26  and  27.  S'j  of  each; 

Sees.  34  to  36  inclusive. 
T  4  N  ,  R,  1  W., 

Sees.  30,  31. 
T.  4N..R,2  W., 

Sees.  2  to  11  inclusive,  14  to  23  Inclusive, 
25  to  36  Inclusive. 
T.  5N.,R.  2  W., 

Sees.  4  to  9  Inclusive,  15  to  22  Inclusive, 
27  to  34  inclusive. 
T  5N  .  R.  3  W., 

Sec  22,  SE  SW,  that  part  of  the  SW  SE 
lying  southwest  of  the  public  highway; 

Sec.  23.  SE  NW  SW,  E'2  SW.  SE',.  that  part 
of  the  SW  SW  Ivlng  south  and  east  of 
the  Crane   Lake  Na\al  Depot   boundary; 

Sec.  24.  SE  NE.  east  20  feet  of  the  S'j  SV2 
SW  NE,  SWI4.  Ni^  NE  SE.  east  3  acres 
of  the  N',2  NW  SE.  2  acres  lying  west  of 
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the  road  In  the  NVi  NW  SE,  S^^  SE; 

Sees,  25  and  26; 

Sec   27.  NE  NW,  SE  SW  except  the  west  10 
acres,  E',^; 

Sec,  33,  that  part  east  of  the  Crane  lAke 
Naval  Depot; 

Sees.  34  to  36  inclusive. 
T.  6N.,  R.  1  E.. 

Sees.  1  to  5  inclusive; 

See.  8.  EVi; 

Sees.  9  to  16  inclusive; 

Sec.  17.  E'i. 
T.  6N.,R.  2  E.. 

Sees.  1  to  13  inclusive,  15  to  18  inclusive; 

Sees.  19  to  21,  N'i  of  each; 

Sec.  22,  WVi   NE,  NWV4,  Ny,  SW,  NW  SE; 

Sec.  24.  N1/2. 
T.  6N.,R.  3  E., 

Sees.  1  to  28  Inclusive. 
T.  7  N..  R.  1  E.. 

All  except  see.  31,  S?4. 
T.  7  N..  R.  2  and  3  E., 

All. 
T.  7  N.,  R.  4  E., 

Sees.  4  to  9  inclusive,  16  to  20  Inclusive,  29 
and  30; 

Sees.  31  and  32,  N;^  of  each. 
T.  7  N.,R.  1  W., 

Sec.  24,  part  of  SE  SE  lying  east  of  the 
Reservoir; 

See.  25,  part  of  E>4  lying  east  of  the  Reser- 
voir. 
T.  8  N.,  R.  1  E., 

Sees.  25  to  36  inclusive. 
T.  8  N.,  R.  2  E., 

Sec.  25,  S'i". 

Sec.  26,  W1/2,  SEV4; 

Sees.  27  to  36  Inclusive. 
T.  8  N.,  R.  3  E., 

Sees.  25  to  28  Inclusive: 

Sees.  29  and  30,  S^  of  each; 

Sees.  31  to  36  inclusive. 
T.  8  N.,  R.  4E., 

Sees.  30  and  31. 
T.  1  S.,  R.  1  E., 

Sees.  1  to  23  inclusive,  26  to  34  inclusive. 
T.  1  S.,  R.  1  W., 

All. 
T.  1  S.,  R,  2W., 

Sees  1  to  30  Inclusive,  33  to  36  Inclusive. 
T.  1  S.,  R.  3  W., 

Sees.  1,  2,  11  to  14  inclusive,  23  to  26  in- 
clusive. 
T.  2  S,,  R.  1  E., 

Sees.  4  to  9  inclusive.  16  to  21  inclusive. 

28  to  33  inclusive. 
T.  2  S.,  R.  1  W^ 

All. 
T.  2  S.,  R.  2  W.. 

Sees.  1  to  4  inclusive,  9  to  16  Inclusive,  19 
to  36  Inclusive. 
T.  2  S..  R.  3  W., 

Sec.  24.  SE  SE; 

See.  25,  EV4: 

Sec.  36,  NE  NE. 
T.  3  S..  R.  1  E., 

Sees.  4  to  8  inclusive,  17  to  20  incluaive, 

29  to  32  inclusive. 
T.  3  S.,R.  1  W., 

All. 
T.  3  S.,  R.  2  W., 

Sees.  1  to  6  inclusive,  8  to  17  inclusive,  20 
to  36  Inclusive. 
T.  4S,.  R.  1  E.. 

Sees.  5  to  10  inclusive,  15  to  22  inclusive, 
27  to  34  inclusive. 
T.  4  S.,  R.  1  and  2  W., 

AH. 
T.  5  S..  R.  1  E.. 

Sees.  3  and  4. 
T.  5  S..  R.  1  W., 

Sees,  1  to  22  inclusive; 

Sec,  23.  W'/j: 

Sees,  27  to  34  inclusive, 
T,  5  S,  R  2  W., 

Sees.  1  to  30  inclusive; 

Sec.  32.  E1/2E1/2; 

Sees,  33  to  36  Inclusive. 
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T.  6  S  ,  R.  1  W.. 

Sec.  5,  WI2: 

Sees.  6  and  7; 

Sees.  8  and  17,  W'i  of  each; 

Sees.  18  to  20  Inclusive; 

Fr.  sec.  21.  S'/i: 

Pr.  sec.  28; 

Sees.  29  to  34  inclusive. 
T.  6S.,  R.  2.  W.. 

Sees.  1  to  4  inclusive; 

Sec.  5,  NEV4.  S'/j: 

Sec.  6,  SVi: 

Sees.  7  to  30  inclusive; 

Sec.  32,  E'i; 

Sees.  33  to  36  inclusive. 
T.  7  S.,  R.  1  W.. 

Sec.  3,  N'j  lying  west  of  the  Ohio  River; 

Sees.  4  to  6  Inclusive,  N'i  of  each. 
T.  7  S..  R,  2  W., 

Sees,  1  to  4  Inclusive; 

Sees.  5  and  8,  E'i  of  each; 

Sees.  9  to  12  inclusive,  14  to  16  Inclusive,  21 
to  23  inclusive,  26  to  28  inclusive. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (6-25-71). 

T.    K.    COWDEN, 

Assistant  Secretary. 
June  18,  1971. 
[FB  Doc,71-8839  Filed  6-24-71:8:45  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 
C     J     PATTERSON    CO 

Notice    of    Filing    of    Petition    for    Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1A2684)  has  been  filed  by  C.  J. 
Patterson  Co..  3947  Broadway,  Kansas 
City.  Mo.  64111,  proposing  tliat  §  121.1211 
Sodium  stcaroyl-2-lactylate  (21  CFR 
121.1211)  be  amended  to  provide  for  the 
safe  use  of  sodium  stearoyl-2-lactylate 
as  an  emulsifier,  stabilizer,  dough  con- 
ditioner, whipping  agent,  or  processing 
aid  in  all  f(X)ds  except  those  for  which 
standards  of  identity  preclude  its  use. 

Dated:  June  21,  1971. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[FR  Doc.71-8987  Piled  6-24-71;8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  ALBANY-DOUGHERTY  COUNTY 
AIRPORT,  ALBANY,   GA. 

Notice   of   Commissioning 

Notice  is  hereby  given  thai  on  or 
about  June  27,  1971.  the  Airport  Traffic 
Control  Tower  at  the  Albany-Dougherty 
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Countv  Airport.  Albany.  Ga..  will  be  in 
operation  as  an  FAA  facility.  The  tower 
is  now  jointly  owned  and  operated  by 
the  city  of  Albany  and  Dougherty 
County,  Ga.  This  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued.  Com- 
munication to  the  tower  should  be  as 
follows: 
Federal     Aviation     Administration,     Airport 

Traffic   Control    Tower,   Albany-Dougherty 

Airport,  Albany,  Ga.  31702. 

Issued  in  East  Point,  Ga  ,  on  June  20, 
1971. 

W      B.     RUCKER. 

Acting  Director.  Southern  Region. 
|FR  Doc.71-8972  Filed  6-24-71;8:48  am) 


AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  GAINESVILLE  MUNICIPAL  AIR- 
PORT,  GAINESVILLE,   FLA. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or 
about  June  27.  1971,  the  AiiT>ort  Traffic 
Control  Tower  at  the  Gainesville  Munic- 
ipal Airport.  Gainesville,  Fla.,  will  be 
in  operation  as  an  F.'^A  facility.  The 
tower  IS  now  owned  and  operated  by  the 
citv  of  Gainesville.  Fla.  This  information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
Communication  to  the  tower  should  be 
as  follows : 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower,  Gainesville,  Munic- 
ipal Airport.  Gainesville.  Fla.  32601. 

Issued  in  East  Point.  Ga..  on  June  20, 
1971. 

W.   B.   Rdcker, 
Acting  Director.  Southern  Region. 
|FR  Doc. 71-8973  Filed  6-24-71;8:48  am| 


FAA  FACILITIES  AND  SERVICES  FOR 
PRIVATELY  OWNED,  PUBLIC  USE 
AIRPORTS 

Notice  of  Invitation  for  Comments  on 
Proposed   Policy   Change 

Tins  notice  is  in  further  implementa- 
tion of  the  Department  of  Transporta- 
tion's policy  of  regular  consultation  with 
users  of  the  National  Air.space  System, 
the  aviation  industry.  State  and  local 
government  agencies,  and  the  general 
public  regardum  major  changes  in  policy 
and  plannintr. 

FAA  policy  as  currently  expressed  in 
Airway  Planning  Standard  No.  1,  spe- 
cifically excludes  the  establishment  of 
FAA  Facilities  and  Services  at  privately 
owned  airports.  A  reexamination  of  this 
policy  has  been  made  over  the  past  sev- 
eral months  by  the  FAA  in  conjunction 
with  an  analysis  conducted  by  the  Tech- 
nical Analysis  Division  of  the  National 
Bureau  of  Standards.  A  Notice  of  Invi- 
tation for  Comments  on  the  NBS  study 
of  FAA  facilities  and  services  for  pri- 
vately owned  public  use  airport.s  was  pub- 
lished in  the  Federal  Register  on  Octo- 
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ber  10,  1970,  at  35  F,R.  16013.  Comments 
received  indicated  firm  public  and  inter- 
agency endorsement  of  a  change  in  FAA 
policy  which  would  allow  the  application 
of  regular  APS  No.  1  facility  establish- 
ment criteria  at  qualified  privately  owned 
as  well  as  publicly  owned  airports. 

Several  comments  were  raised  which 
criticized  the  rationale  behind  certain 
conclusions  reached  in  the  NBS  study. 
In  most  cases,  these  comments  were  valid. 
They  did  not,  however,  detract  from  the 
basic  principle  involved  nor  did  they 
raise  objections  to  the  change  in  policy. 
Certain  other  useful  and  valid  comments 
and  suggestions  were  made  which  have 
been  incorporated  in  the  proposed  policy. 
The  more  significant  of  comments  re- 
ceived which  objected  to  such  a  policy 
change  centered  around  the  following 
two  points: 

1.  The  investment  of  Federal  funds, 
however  justified,  for  facilities  and  serv- 
ices at  privately  owned  airports  does, 
in  fact,  constitute  a  subsidy  of  private 
enterprise. 

2.  Diversion  of  user  charge  trust  fimds 
derived  under  the  Airport  and  Airway 
Development  Act  to  privately  owned  air- 
ports should  not  be  permitted  until  the 
long  unmet  needs  of  the  National  Airport 
Svstem  have  been  met  and  services  at 
publicly  owned  facilities  have  been 
raised  to  an  acceptable  level. 

Regarding  the  first  objection,  we  do 
not  agree  that  any  subsidy  is  involved. 
Under  the  terms  of  the  recently  estab- 
lished user  charge  concept,  the  user  is 
indirectly  providing  a  share  of  the  funds 
for  the  services  provided  within  the  total 
National  Airspace  System  including  the 
services  in  question.  He  is  not  concerned 
with  who  owns  the  airport  but  with  get- 
ting the  services  for  which  he  is  paying. 

We  also  do  not  agree  with  the  second 
objection.  All  too  frequently,  we  are  los- 
ing airports  in  critical  traffic  areas  and 
such  losses  are  not  being  recovered.  In 
fact,  we  are  convinced  that  this  is  the 
most  telling  argument  for  the  proposed 
policy  change.  If  the  Federal  Govern- 
ment can,  through  the  provision  of  serv- 
ices justified  through  traffic  volumes  at 
public  use  airports,  help  to  retain  such 
airports  as  living  parts  of  the  National 
Airport  System,  then  a  most  important 
objective  will  be  realized. 

This  proposed  major  change  in  policy 
recognizes  that  high  activity,  privately 
owned,  public  use  airports  serve  the  same 
purposes  and  provide  the  same  benefits 
to  the  general  public,  the  aviation  com- 
munity and  the  Nation's  economy  as 
their  publicly  owned  counterparts.  It  is 
in  consonance  with  the  assigned  FAA 
mission  and  responsibility  of  assuring 
safety  and  efficiency  of  all  civil  aircraft 
operations  and  of  promoting  air  com- 
merce and  civil  aeronautics.  It  further 
recognizes  that  privately  owned,  public 
use  airports  are  an  important  facet  of 
our  National  Aviation  System  and,  most 
important,  that  the  growing  lack  of  a 
sufficient  number  of  airports  and  the 
increasing  pressures  against  new  airport 
construction  requires  that  all  public  use 


airports  be  considered  as  valuable  na- 
tional resources. 

This  proposed  policy  change  also  rec- 
ognizes the  supplemenury  requirement 
to  establish  clear  and  explicit  legal  pro- 
cedures and  precautionary  arrangements 
to  protect  the  Federal  investment,  to 
assure  the  continued  aeronautical  use  of 
these  airports  as  public  facilities  without 
discrimination  and  to  prevent  the  assign- 
ment of  exclusive  operating  rights  and 
inequity  of  .service  charges. 

It  should  also  be  clearly  understood 
tliat  any  facility  or  service  implementa- 
tion action  associated  with  this  proposed 
change  in  policy  shall  not  precede  the 
satisfactory  completion  of  the  normal 
FAA  budgetary  process. 

The  Federal  Aviation  Administration 
proposes  to  provide  terminal  air  naviga- 
tion facilities  and  air  traffic  control  serv- 
ices at  privately  owned  airports  in 
accordance   with   the   following   policy: 

Privately  owned  airports  open  to  and 
available  for  use  by  the  public,  which 
are  recognized  by  and  contained  within 
the  National  Airport  System  Plan,  are 
also  candidates  for  the  various  terminal 
air  navigation  facilities  and  air  traffic 
control  services  provided  that  they  meet 
the  same  facility  establishment  stand- 
ards and  implementation  criteria  as 
those  specified  for  publicly  owned  air- 
ports. In  addition,  the  ownens)  of  such 
airports  shall  enter  into  appropriate  as- 
surances and  covenants  to  guarantee: 

1.  Compliance  with  that  portion  of 
section  308ia>  of  the  Federal  Aviation 
Act  dealing  with  the  prohibition  of  ex- 
clusive rights. 

2.  Compliance  with  those  antidiscrimi- 
nation regulations  and  practices  appli- 
cable to  publicly  owned  airports. 

3.  Equality  of  charges. 

4.  Protection  of  the  Government  in- 
vestment through  operation  as  a  public 
use  facility  for  long  enough  periods  to 
permit  the  amortization  of  such 
investment. 

5.  Compliance  with  the  same  safety 
requirements  and  obstacle  clearance 
criteria  applicable  to  publicly  owned 
airports. 

6.  That  charges  to  the  FAA  and  other 
Governmental  Agencies  for  land,  build- 
ings, office  space,  etc..  be  the  same  as 
those  applicable  to  publicly  owned 
airports. 

7.  The  continuing  operation  of  such 
airport  for  the  use  and  benefit  of  the 
pubUc. 

Interested  persons  are  invited  to  sub- 
mit such  written  data  and  comments  as 
they  may  desire.  Comments  should  be 
submitted  to  Director.  Office  of  Aviation 
Policy  and  Plans.  Federal  Aviation  .Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  DC  20590.  on  or  before 
July  30,  1971.  All  comment.s  submitted 
will  be  available  for  review  in  Room  935. 
Federal  Office  Building  lOA.  800  Inde- 
pendence Avenue  SW..  Washington.  DC. 

Should  a  change  in  policy  still  be 
deemed  desirable,  after  analysis  of  all 
public  and  Government  comments,  action 
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leading  toward  the  implementation  of 
such  policy  change  will  be  initiated. 

Issued  in  Washington,  D.C..  on  June  18, 
1971. 

Benjamin  F.  L.  Darden, 
Director,     Office     of     Aviation 
Policy    and    Plans,    Federal 
Aviation  Administration. 

[PR  Doc.71-8974  Filed  6-24-71;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50   268 1 

GENERAL   ELECTRIC   CO. 

Notice   of   Receipt   of   Application   for 
Facilify  Operating   License 

Please  take  notice  that  General  Elec- 
tric Co .  175  Curtner  Avenue.  San  Jose, 
CA  95125.  pursuant  to  section  104b,  of 
the  At/omic  Energy  Act  of  1954,  as 
amended  *  the  Act  > ,  has  filed  an  applica- 
tion, in  the  form  of  a  letter  dated  Decem- 
ber 30,  1970,  accompanied  by  a  Final 
Safety  Analy.sis  Report,  for  a  license  to 
operate  a  nuclear  fuel  reprocessing  plant 
at  its  site  near  Morris  in  Grundy  Cotmty, 
111. 

The  plant,  designated  by  the  applicant 
as  the  Midwest  Fuel  Recovery  Plant,  is 
designed  to  process  a  nominal  1  ton  of 
uranium  per  day  of  irradiated  fuel  from 
light  water  reactors. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC,  and  at  the  Mon-is 
Public  Library,  604  Uberty  Street,  Mor- 
ris. IL  60451. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cunningham, 

Acting  Director, 
Division  of  Materials  Licensing. 

(PR  Doc.71-e960  Plied  6-34-71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22768.   Order  71-6-106| 

FLYING   TIGER   CORP.   AND   TIGER 
LEASING   CORP. 

Order  of  Tentative   Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21.st  day  of  June  1971. 

The  Flying  Ticier  Corp.  iFTC)  and 
Tiger  Leasing  Corp.  i  Tiger  Leasingi  re- 
quest approval  pursuant  to  section  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  ahe  Act^  of  control  relation- 
ships resulting  from  the  common  con- 
trol by  FTC  of  the  Flying  Tiger  Line 
Inc.  iPTL),  a  certificated  all-cargo  ear- 
ner, and  Tiger  Leasing,  which  pro- 
poses to  engage  in  aircraft  leasing 
transactions. 

Tiger  Leasing  is  a  wholly  owned  sub- 
sidiary of  FTC  organized,  on  July  30, 
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1970,  for  the  primary  purpose  of  leasing 
real  and  personal  property.  We  under- 
stand that  the  subsidiary  will  engage  in 
the  owiierslup  and  leasing  of  items  such 
as  containers  for  use  in  air  and  surface 
shipments,  railroad  cars,  and  other 
transportation- related  equipment.  It  has 
1  million  shares  of  $1  par  value  common 
stock  authorized  and  10.000  shares  is- 
sued and  outstanding. 

By  Order  70-12-158,  December  31, 
1970,  the  Board  approved  an  application 
by  Flying  Tiger  Air  Services.  Inc. 
I  FT  AS  I ,  and  Overseas  National  Airways, 
Inc.,  involving  a  sale  and  lea.se-back  ar- 
rangement for  one  DC-8-63F  aircraft. 
In  so  doing,  the  Board  indicated  that 
its  approval  therein  was  solely  to  allow 
FTAS  to  transfer  the  aircraft  to  Tiger 
Leasing  after  the  instant  application  and 
other  matters  were  approved.  By  virtue 
of  the  fact  that  it  intends  to  engage  in 
aircraft  lease  activities.  Tiger  Leasing 
will  become  a  person  engaged  in  a  phase 
of  aeronautics. 

In  support  of  their  request  the  appli- 
cants submit  that  since  aircraft  financ- 
ing is  one  of  the  industrj''s  most  critical 
problems,  there  is  substantial  public  in- 
terest in  broadening  the  companies  which 
are  prepared  and  able  to  participate  in 
this  activity;  and  that  there  are  signifi- 
cant contributions  which  can  be  made 
by  a  company  which  has  available  to  u 
both  the  financing  and  aviation  operat- 
ing skills  such  as  tiiose  embraced  in 
Tiger  Leasing.  Tlie  applicants  fuither 
submit  that  there  is  a  public  interest  in 
permitting  a  company  such  as  FTC, 
whose  basic  future  is  tied  to  air  trans- 
portation, to  establish  an  aircraft  leas- 
ing business  in  wliich  the  derived  profits 
from  leasing  activities  will  be  available 
as  necessary  to  strengthen  the  regulated 
air  transportation  enterprise  rather  than 
drained  o£f  entirely  to  some  other  pur- 
poses; that  in  management's  view  an 
aircraft  leasing  enteiprLse  would  be  a 
lucrative  business  oppoilunity  responsive 
to  the  increasing  demands  of  the  direct 
air  carriers;  that  notwitlistanding  the 
fact  that  FTL's  existing  debt  restric- 
tions on  investment  impose  a  significant 
constraint  on  tlie  company's  ability  to 
engage  in  aircraft  lease  transactions. 
FTL's  management  is  uniquely  qualified 
to  engage  in  these  activities;  and  that 
Tiger  Leasing  intends  to  operate  such 
a  program,  but  will  engage  only  in 
financing-tjTDe  leases  as  distinguished 
from  operational  leases  which  require 
crews. 

In  addition,  the  applicants  state  that, 
at  present  Tiger  Leasing  has  no  firm 
leasing  commitments  otlier  than  that  in- 
dicated in  Order  70-12-158,  supra;  that 
nothwithstanding  the  fact  that  Tiger 
Leasing  and  FTL  are  affiliates  of  FTC, 
in  no  event  will  FTT,'s  credit  be  pledged 
with  respect  to  any  lease  transactions 
involving  Tiger  Leasing,  and  FTC  will 
make  no  significant  capital  contribution 
to  Tiger  Leasing:  and  that,  although 
FTL  lias  no  present  intention  of  entering 
into  intercompany  transactions  wit.h 
Tiger  Leasing,  it  is  clear  imder  estab- 
lished policy  that  any  future  transactions 


12121 

exceeding  $100,000  in  a  calendar  year 
would  require  prior  Board  approval.' 
Finally,  the  applicants  state  that  it  Is 
clear  approval  of  the  relationships  will 
not  in  any  way  compromise  or  impair  the 
obligations  and  integrity  of  FTL;  that 
the  leasing  company  will  have  lines  of 
credit  available  to  it.self  in  amounts  sufli- 
cient  for  it  to  engage  in  lease  transac- 
tions (i.e.,  the  financial  resources  of  FTL 
will  not  be  made  available  to  Tiger  Leas- 
ing) ;  and  that  the  relationships  between 
the  joint  applicants  do  not  affect  the 
control  of  an  air  carrier  directly  engaged 
in  the  oiDeration  of  aircraft,  do  not  and 
will  not  result  in  creating  a  monopoly 
and  do  not  and  will  not  tend  to  restrain 
competition,' 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

By  Orders  69-12-121,  dated  Decem- 
ber 29,  1969.  and  70-6-119.  dated  May  5. 
1970.  the  Board  approved  and  disclaimed 
jurisdiction  over  certain  relationships 
and  the  transfer  of  ceruficates  involving 
FTC  and  FTL.  Briefly  stated,  these  or- 
ders approved  a  plan  of  corixirate  reor- 
ganization which  provided  for  the 
formation  by  the  Flying  Tiger  Line  Inc. 
(Old  Tieeri.  as  it  was  then  constituted, 
of  a  wholly  owned  subsidiary,  the  Flying 
Tiger  Coi-p.  'FTCi  and  the  organization 
by  FTC  of  a  wholly  owned  subsidiary, 
FTL  Air  Freight  Corp.  (New  Tiger).  Old 
Tieer.  FTC,  and  New  Tiger  entered  into 
an  agreement  providing  for  the  merger 
of  Old  Tiger  Into  New  Tiger,  which  re- 
ceived all  of  its  assets.  Subsequent  to  the 
merger.  Old  Tiger's  air  carrier  activities 
have  been  conduc  ted  by  New  Tiger,  which 
changed  its  name  to  the  Flying  Tiger 
Line  Inc.   (referred  to  herein  as  FTL). 

In  the  above-cited  orders  dealing  with 
the  then  proix>sed  creation  by  the  Tiger 
air  carrier  of  a  holding  company  to  con- 
trol the  air  carrier  and  any  subsequently 
formed  or  acquired  entities,  the  Board 
stated  its  concern  lest  the  route  to  di- 
versification facilitated  by  the  proposed 
Tiger  reorganization  cause  the  obliga- 
tions and  integrity  of  the  air  carrier  to 
be  compromised  or  imi>aired.'  Thus,  the 
Board  approved  the  creation  of  the  hold- 
ing company  subject  to  various  condi- 


'  Order  70-ft-n9,  Infra,  provides  In  part 
that  •'Flying  Tiger  Corp.,  Tiger  Investment, 
Flj-lng  Tiger  Air  Services,  Inc.,  or  any  other 
company  within  the  existing  Flying  Tiger 
Corp.  system  of  afflllatcB  and  subsidiaries 
shall  not  In  any  calendar  year,  and  without 
prior  Board  approval,  either  Individually  or 
Jointly  enter  Into  any  Intercompany  trans- 
actions with  or  affecting  New  Tlg»r  which 
will  have  an  aggregate  value  of  $100,000  or 
more." 

'  According  to  the  applicants  the  Interlock- 
ing relationships  between  the  Joint  appli- 
cants and  FTL  come  within  the  scope  of  the 
relief  from  sec.  409  provided  by  Part  287  of 
the  Boards  Economic  Regulations.  However, 
should  any  future  transactions  between  the 
parties  and  PTL  exceed  the  scope  of  Part  287 
exemption,  an  appropriate  sec.  409  applica- 
tion will  be  submitted  to  the  Board. 

•See  also  Trans  World  Airlines,  Inc.  Acqui- 
sition of  Sun  Line  Cos.,  Order  71-1-4,  Jan.  4. 
1971.  Cf.  Piedmont  Aviation.  Inc  Acquisition 
of  Green£lx>ro  High  Point  Air  Service,  Inc.. 
Order  71-2-69.  Feb.  16,  1971. 
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tions  which  would  allow  it  to  monitor 
the  means  and  extent  of  diversification. 

A5  a  general  proposition  we  continue 
to  regard  it  as  an  open  question  whether 
the  engagement  of  air  carriers,  directly 
or  through  affiliates,  in  nontransport 
activities  redounds  to  the  benefit  or 
detriment  to  tiie  common  carriage  activ- 
ities of  the  air  carriers.  Thus,  apart  from 
the  obvious  po.€sible  detriments  such  as 
the  diversion  of  the  air  carrier's  man- 
agement talents  and  interests,  there  is 
always  existing  the  possibility  that  ven- 
tures entered  into  with  stated  promises 
of  financial  gain  ultimately  turn  sour — 
to  the  carrier's  immediate  harm  and  to 
the  public's  ultimate  detriment.'  Addi- 
tionally, ancillary  activities  of  air  car- 
riers can  cause  such  difficult  retjulatory 
problems  a-s  the  proper  separation  and 
allocation  of  accounts  and  the  appro- 
priateness of  the  carrier's  provision  of 
services,  through  affiliates,  which  are  not 
filed  in  the  carrier's  tariflfs." 

Thus,  the  dimensions  of  the  extent  to 
which  air  carriers  should  diversify  are 
not  yet  delimited.  Nor.  on  the  other  hand, 
is  it  certain  tliai  diversification  lof  non- 
subsidized  carriers'  may  not  be  without 
some  benefits.  In  tlie  instant  case,  it  does 
not  appear  that  the  actmtie.s  of  Leasing 
will  involve  Titier's  management  in  activ- 
ities which  are  unrelated  to  u,s  transpor- 
tation expertise  or  resources:  and  it  does 
not  appear  that  tlie  creation  and  opera- 
tion of  Leasing  will  impair  the  financial 
strength  and  management  of  the  air 
carrier. 

There fgre^  we  do  not  find  that  the  con- 
trol "TeTationships  will  be  inconsistent 
with  the  public  rHtere.st;  and  we  do  not 
find  that  the  conditions  of  section  408  of 
the  Act  will  be  unfulfilled.  On  the  ba-sis 
of  the  fact.s  of  record,  tlu?  Board  tenta- 
tively concludes  that  u  should  approve 
the  control  relationships  without  iiearing 
pursuant  to  the  third  provision  olsection 
408'  b  '  of  the  Act;  and.  pursuant  td'Qrder 
70-6-119.  that  it  should  approve  Hhe 
transfer  of  one  Douglas  DC-8-63F  air- 
craft to  Tiger  Leading  from  FT.^S.  How- 
ever, the  Board  propeses^consisten't  with 
its  practice  in  similar  circumstances,'  to 
impose  a  condition  that  would  prohibit 
all  transactions,  other  than  that  tenta- 
tively approved  herein,  involvlns  the  pur- 
chase, lea^e  or  modification  of  aircraft 
equipment  or  component  part.s  between 
Tiger  Leasing  and  the  Flying  Tiger  Corp. 
pYstt-m  of  affiliates  and  .subsidiaries."  We 


*  The  recent  Penn  Centril  debacle  Is  only 
one  e.xample.  Others  are  detailed  In  the  In- 
terstate Commerce  Commission.  Conglom- 
erate Merger  Studies.  July  U  1970. 

-See  EDR~187.  Sept.  9,  1970.  Docket  22546. 

"See.  e.g..  Emery  Air  Freight  Corp..  Control 
of  Cargo  Paciilties.  approved  In  Order  70- 
12-15,  Dec.  3.  1970. 

•  See  footnote  1,  supra. 

-  Capitol  International  .A.irways.  Inc..  Air- 
Lease.  Inc..  and  Jesse  F.  Stallings.  Order  E- 
25854.  Oct.  19.  1967,  and  E-25905,  Oct.  31, 
1967. 

"  It  Is  the  Board's  intention  that  the  final 
order  of  approval  shall  also  be  subject  to 
the  conditions  heretofore  imix>&ed  by  the 
Board  in  the  approval  relating  to  the  reor- 
ganization of  Old  Tiger  in  Order  70-6-119, 
supra. 
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shall  also  retain  jurisdiction  over  the 
relationships  to  take  any  further  action 
that  may  be  required  in  the  public 
interest."' 

On  the  basis  of  the  foregoing,  it  is  con- 
cluded that  Tiger  Leasing  is  a  person 
engaged  in  a  phase  of  aeronautics 
within  the  meaning  of  section  408  of  the 
Act  and  that  the  control  thereof  by  FTC, 
a  person  controlling  an  air  carrier 
(FTLi,  is  subject  to  such  section.  How- 
ever, the  Board  has  concluded  tenta- 
tively that  the  establishment  of  Tiger 
Leasing  does  not  affect  the  control  of  an 
air  carrier  engaged  in  the  operation  of 
aircraft  in  air  transportation,  does  not 
result  in  creating  a  monopoly  and  does 
not  tend  to  restrain  competition.  Fur- 
thermore, no  person  disclosing  a  sub- 
stantial interest  in  the  proceeding  is 
currently  requesting  a  hearing.  In  ac- 
cordance with  section  408 ibi  of  the  Act, 
this  order  constituting  notice  of  the 
Board's  tentative  findings,  will  be  pub- 
lished in  the  Federal  Register,  and  in- 
terested persons  will  be  afforded  an 
opportunity  to  file  comments  or  request 
a  hearing  on  the  Board's  tentative 
decision. 

Accordingly,  it  is  ordered.  That: 

1.  The  common  control  by  The  Plying 
Tiger  Corp.  of  The  Flying  Tiger  Line 
Inc.,  and  Tiger  Leasing  Corp.  be  and  it 
hereby  is  tentatively  approved  subject 
to  the  condition  that,  except  as  allowed 
herein,  there  shall  be  no  transactions 
involving  the  purchase,  lease  or  modifi- 
cation of  aircraft  equipment  or  com- 
ponent parts  between  Tiger  Leasing 
Corp.  and  The  Flying  Tiger  Corp.  sys- 
tem of  affiliates  and  subsidiaries;  and,  to 
the  extent  applicable,  subject  to  the 
conditions  imposed  in  Order  70-6-119: 

2.  The  transfer  of  one  Douglas  DC-8- 
63F  aircraft  to  Tiger  Leasing  Corp.  from 
Flying  Tiger  Air  Service,  Inc.,  be  and  it 
hereby  is  tentatively  approved  to  the  ex- 
tent necessary  under  Order  70-6-119: 
Provided,  That  any  agreement  evidenc- 
ing such  transfer  shall  be  filed  in  Docket 
22768  within  10  days  after  execution 
thereof: 

3.  Interested  persons  are  hereby  af- 
forded a  period  of  fifteen  days  from  the 
date  hereof  within  which  to  file  com- 
ments or  request  a  hearing  with  respect 
to  the  Board's  proposed  action;  "  and    . 

4.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 


"Applicant's  amendment  of  Dec.  23,  1970, 
to  the  application  in  this  proceeding  relates 
to  matters  involved  in  The  Plying  Tiger  Line 
Inc.,  reorganization  proceeding  in  Docket 
21223.  Since  an  application  for  modification 
of  Board  Order  70-6-119.  issued  In  that  pro- 
ceeding is  presently  pending,  applicants' 
amendment  herein  will  be  considered  as  part 
of  that  piendlng  application. 

"  Comments  so  filed  shall  conform  to  the 
requirements  of  the  Board's  rules  of  practice 
(14  CPR  Part  302). 


By  the  Civil  Aeronautics  Board.  = 

[siALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.71-9018  Piled  6-24-71;8:52  am| 


(Docket  No    23496) 

PANDAIR    FREIGHT,    LTD. 

Foreign  Air  Carrier  Permit  for  Indirect 
Foreign  Air  Transportation;  Notice 
of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
July  19,  1971.  at  10  am  (local  time^  in 
Room  503.  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC. 
before  Examiner  William  H  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  tm- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  July  12,  1971. 

Dated  at  Washington.  DC,  June  22, 
1971. 


Ralph  L.  Wiser, 
Acting  Chief  Examiner. 


[sealI 

I  PR  Doc.71-9019  Piled  6-24-71  ;8;52  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 
[T.D.  71-1591 

CERTAIN   SPOOLS   USED   FOR 
TRANSPORTATION    OF    WIRE 

Designation    as    Instruments    of 
International    Traffic 

June  18.  1971. 

Under  the  authority  of  §  10.41a.  Cus- 
toms Regulations  '19  CFR  10.41a),  sub- 
stantially constructed  spools  and  reels 
comjxjsed  of  wood,  .spools  and  reels  com- 
posed of  metal,  and  sixwls  and  reels  with 
metal  cores  and  wooden  rims  used  in  the 
transportation  of  cable,  wire,  metal  in 
strip  form,  and  .-similar  merchandise  were 
designated  in.struments  of  international 
traffic  by  Treasury  Decision  56247,  dated 
August  26.  1964. 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  that  certain  spools 
composed  of  plastic,  used  for  the  trans - 
PKjrtation  of  wire  and  similar  merchan- 
dise are  substantial,  suitable  for  and 
capable  of  repeated  use.  and  used  in  sig- 
nificant numbers  in  international  traffic. 

Tlierefore.  Treasury  Decision  56247. 
relating  to  wood  and  metal  spools  and 
reels,  is  amended  to  designate  the  above- 
described  plastic  spools  as  'instruments 
of  international  traffic'  within  the  mean- 
ing of  section  322'ai.  Tariff  Act  of  1930, 


'-  Dissenting  statement  of  Member  Murphy 
filed  as  part  of  original  document. 
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as  amended.  Tliese  spools  may  be  re- 
leased under  the  procedures  provided  for 
in  §  10.41a. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  o/  Customs. 

[PR  Doc.71-8989  Filed  6-24-71:8:50  am) 


|T,D.  71-163] 

SWISS   FRANC 
Rotes   of   Exchange 

June  15,  1971. 

Rates  of  exclaange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  'i'ork  for  the  Swiss 
franc  between  June  7  and  June  11.  1971. 

Treasuiy  Decision  71-101  published  as 
the  rate  of  exchange  for  the  Swiss  franc 
for  use  during  the  calendar  quarter  be- 
ginning April  1  through  June  30.  1971, 
$0.232800.  as  certified  to  the  Secretary  of 
tlie  Treasury  by  the  Federal  Resei"ve 
Bajik  of  New  York  luider  the  provisions 
of  section  .t22ici  of  the  Tariff  Act  of 
1930.  as  amended  '31  U.S.C.  372ic>). 

For  the  dates  listed  below,  the  Federal 
Reserve  Bank  of  New  York  certified 
rates  for  the  Swiss  franc  which  vary  by 
5  per  centum  or  more  from  the  rate 
$0.232800.  Therefore,  as  to  entries  cover- 
ing merchandise  exiwrted  on  the  dates 
listed,  whenever  it  is  necessai-y  for  Cu.^- 
toms  purposes  to  convert  SwLss  currency 
into  currency  of  the  United  States,  con- 
version sliall  be  at  the  daily  rate  certified 
by  the  Federal  Resene  Bank  of  New 
York,  as  herewith  published : 

Swiss  franc: 

June  7,   1971... $0.244625 

June    8,    1971 .244524 

June  9.   1971 .244445 

June   10.   1971 .244795 

June   10.   1971 .244795 

June   11.    1971-_ .244587 

Rates  of  exchange  certified  for  the 
Swiss  franc  which  vary  by  5  per  centum 
or  more  from  the  rate  of  $0.232800  during 
the  balance  of  the  calendar  quarter  end- 
ing June  30.  1971,  will  be  published  in 
a  Treasury  Decision  for  dates  sub.sequent 
to  June  11.  1971,  and  before  July  1.  1971. 

[seal!  Edwin  F.  Rains, 

Acting    Commissioner   of    Customs. 

(PR  Doc.71-9009  Piled  6-24-71:8:52  am) 


Internal    Revenue   Service 

FRANK    WAYNE   BAKER 

Notice  of  Granting   of   Relief 

Notice  is  hereby  given  that  F^ank 
Wayne  Baker,  309  West  James  Street. 
Danville,  'VA  24541.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  pos.session  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  May  28.  1969,  in  the  Corporation 
Court.  City  of  Danville,  Va..  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Frank  Wayne 
Baker  because  of  such  conviction,  to  ship, 
tian.sport,    or   receive   in   Interstate   or 
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foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44  title  18.  United 
States  Code.  a,s  a  fireanrLs  or  ammuni- 
tion imix>rt'er.  manufacturer,  dealer,  or 
collector.  In  addition,  uiider  title  VII  of 
the  OmnibiLs  Crime  Control  aiid  Safe 
Streets  Act  of  1968,  as  amended  '  82  Suit. 
236;  18  use.  Appendix'  because  of 
such  conviction,  it  would  be  unlawful  for 
Frank  Wayne  Baker  to  receive,  possess, 
or  tran.sport  m  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Frank  Wayne  Baker's  apphcation 
and: 

(li  I  have  found  that  liie  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925tci.  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Frank  Wayne 
Baker  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  impo.sed  by 
Federal  laws  with  re.spect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1971. 

(seal]  Harold  T.  S'wartz, 

Acting  Commissioner 
of  Internal  Revenue. 

I  PR  Doc.71-8990  Piled  6-24-71;8:50  am) 


JOHN   DARRELL   HILL 
Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  John  Dar- 
rell  Hill,  Post  Office  Box  20545.  Sacra- 
mento. CA  95820,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt. 
transfer,  shipment,  or  posses.sion  of  fire- 
arms incurred  by  reason  of  his  convic- 
tions on  April  29.  1966.  and  May  13. 
1966,  in  the  Superior  Court  of  the  State 
of  California,  in  and  for  the  County  of 
Butte,  of  crimes  pimishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Un- 
less relief  is  granted,  it  will  be  unlawful 
for  John  Darrell  Hill  because  of  such 
convictions,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector  In  addition. 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended   ^82  Stat.  236;    18  U.S.C,  Ap- 
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pendix  I .  because  of  such  convictions,  it 
would  be  ui^awful  for  John  Darrell  Hill 
to  receive,  po.ssess.  or  transport  m  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  1^  hereby  given  that  I  have  con- 
.-idered  John  Darrell  Hill's  application 
and: 

<  1 '  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

•  21  It  lias  been  established  to  my  sat- 
isfaction tliat  tiie  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  danperous  to  pubhc  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925fci,  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178  144:  It  15  ordered.  That  Jolm  Darrell 
Hill  be.  and  he  hereby  is,  granted  reUef 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  17th 

day  of  June  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[PR.  Doc. 71-8991  Piled  6-24-71;8;50  amj 


EARL    E    SHEESLEY,   JR 
Notice  of  Granting   of   Relief 

Notice  is  hereby  given  that  Earl  E. 
Sheesley,  Jr..  Rural  Delivery  No.  1. 
Downingtown.  PA  19335.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  tlie  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  fireai-ms  mcuiT^d  by  reason  of  his  con- 
viction on  September  23,  1958,  in  the 
Court  of  Quarter  Sessions  of  Chester 
Coimty,  Pa.,  of  a  crime  pimishable  by 
impnsorunent  for  a  term  exceeding  1 
year.  Unless  relief  is  gi-anted.  it  will  be 
unlawful  for  Earl  E.  Sheesley.  Jr.,  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  '  82  Stat.  236:  18  U.S.C, 
Appendix ' ,  becau.se  of  such  con\1ction. 
It  would  be  imlawful  for  Earl  E.  Sheesley, 
Jr  .  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Earl  E.  Sheesley.  Jr.'s  application 
and: 
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'D  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2i  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(ci.  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Earl  E. 
Sheesley.  Jr..  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  lav\  s  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  16th 
day  of  Juno  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

|FR  Doc  71-8992  Filed  6-24-71:8:50  am) 


CLIFFORD   DUANE   5ILLIMAN 
Notice   of   Granting    of    Relief 

Notice  IS  hereby  given  that  Clifford 
Duane  Silliman,  314  West  First  Street, 
Madrid,  lA  501,56.  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  April  13.  1961.  in  the  Polk  County 
District  Court.  Des  Moines,  Iowa,  of  a 
crime  puni,«hable  by  imprisonment  for  a 
term  exceeding  1  year.  Unle.'^s  relief  is 
granted,  it  will  be  unlawful  for  Clifford 
Duane  Silliman  because  of  such  convic- 
tion, to  .ship,  transport,  or  receive  in 
interstate  or  foreiLrn  commerce  any  fire- 
arm or  ammumtion.  and  he  would  be 
ineliiiible  for  a  licen.^e  under  chapter  44. 
title  18.  United  States  Code,  as  a  firearms 
or  ammunition  impoi'ter.  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Street.s  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U  S.C.  Appendix',  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Clifford  D.  Silliman  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  civen  that  I  have 
considered  Clifford  D  Silliman's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional F.rearms  Act:  and 

<  2 1  It  has  been  established  to  my 
satisfaction  that  the  circum5tances  re- 
garding  the  conviction  and  the  appli- 
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cants  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  pubhc 
interest. 

Tlierefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFRF 
178.144:  It  is  ordered.  That  Clifford  D. 
Silliman  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  Jime  1971. 

[SEAL]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 
|FR  Doc. 71-8993  Plied  &-24-71;8:50  am] 


STEVEN   JAMES   VOGELSANG 
Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Steven 
James  Vogelsang,  Post  OfBce  Box  197, 
Livermore  Falls,  ME  04254,  has  appUed 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  June  24,  1969,  in  the 
Androscoggin  Superior  Court,  Auburn, 
Maine,  of  a  crime  pimishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  loe  unlaw- 
ful for  Steven  J.  Vogelsang  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44.  title  18,  United  States  Code,  as  a  fire- 
anns  or  ammimition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  '82  Stat.  236;  18  U.S.C..  Ap- 
pendix » .  because  of  such  conviction,  it 
would  be  unlawful  for  Steven  J.  Vogel- 
sang to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Steven  J.  Vogelsang's  application 
and: 

1 1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

'2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


by  section  925  f^c),  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Steven  J. 
Vogelsang  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D,C.,  this  16th 
day  of  June  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
|FR  Doc.71-8994  Filed  6-24-71;8:50  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  Affairs 

EASTERN  BAND  OF   CHEROKEE 
INDIANS 

Notice  That  Certain  Federally  Owned 
Lands  in  North  Carolina  Are  Held 
by  the  United  States  in  Trust 

June  14, 1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  <  32  F.R.  13938  > 

The  Act  of  October  22,  1970  (Public 
Law  91-501.  91st  Confrress:  84  Stat. 
1097),  authorizes  the  Secretary  of  the 
Interior  to  declare,  upon  request  of  the 
tribal  council,  that  the  United  States 
holds  in  trust  for  the  Eastern  Band  of 
Cherokee  Indians,  subject  to  valid  exist- 
ing rights,  the  title  of  the  United  States 
to  certain  federally  owned  lands.  This 
declaration  can  be  made  for  any  federally 
owned  lands  and  the  improvements 
thereon  within  the  Cherokee  Reserva- 
tion which  the  Secretary  determines  now 
or  hereafter  to  be  excess  to  Government 
needs  for  the  administration  of  Indian 
affairs.  The  declaration  will  be  made  by 
publication  of  a  notice  in  the  Federal 
Register. 

The  Secretary  of  the  Interior  delegated 
his  authority  under  said  Act  of  October 
22,  1970,  to  the  Commissioner  of  Indian 
Affairs  in  section  30'aM50i  of  Secre- 
tarial Order  2508.  published  on  page  563 
of  the  January  14,  1971.  issue  of  the  Fed- 
eral Register  <  36  F.R.  563 ) . 

The  Eastern  Band  of  Cherokee  Indians 
requested  the  return  of  the  lands  de- 
scribed below  by  their  Resolution  No.  10 
(1966)  adopted  on  May  17,  1966.  and  by 
Resolution  No.  193  adopted  on  Oc- 
tober 22, 1969. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  October  22, 
1970,  notice  is  hereby  given  that  title  of 
the  United  State's  of  America  to  the  fol- 
lowing described  lands  and  the  improve- 
ments thereon  Is  held  in  trust  for  the 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina,  subject  to  valid  existing 
rights: 
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Parcel  No.   61 — Upper   Cherokee   Commu- 
nity. Beginning   on   Marker   No.   526    set   In 
Upper  Cherokee   Community   on  the  north 
side  of  the  Oconaluftee  River  at  the  waters 
edge,  S.  78°  E.  40.4  feet  from  a  30-inch  syca- 
more tree,  S.  51°  W.  9.3  feet  from  a  20-inch 
sycamore  tree,  and  running  N.  52°28'  W.  549.5 
feet  to  Marker  No.  525,  passing  over  C.L.  of 
U.S.    Highway   441    at    166   feet.   Marker   No. 
525   Is  set  on  the  south   side  of   BIA   Road 
No.   16,  22  feet  from  C.L.  and  is  a  POL  be- 
tween  Markers  No.   526.   621.   620.   and   524, 
26.5  feet  S.  62°  E.  from  a  24-inch  elm  tree. 
Thence  S.  37  =  32'  W.  162.3  feet  to  Marker  No. 
623,   passing   over   Marker   No.    527    at    109.2 
feet.  Marker  No.  623  is  set  at  the  southeast 
corner  of  a  small  garden,  north  of  the  east 
end  of  a  small  covered  ditch,  a  POL  with 
Markers  No.  525  and  527.  Thence  S.  09°53'  E. 
148.3  feet  to  Marker  Nos.  1761  set  0.8  foot  S. 
69°   W.  from  a  power  pole  at  end  of  power 
line.  45  feet  more  or  less  from  the  north  edge 
of  P.H.S.  Hospital,  33  feet  N.  30°   E.  from  a 
light  pole.  Thence  S.  60°  12'  E.  109.8  feet  to 
Marker  No,  1762  set  at  the  base  and  0.7  foot 
north  of  an   18-ir.ch  poplar  tree,  110  feet  S. 
56°   E.  from  a  power  pole.  Thence  N.  86°47' 
E.   186.4  feet  to  Marker  No.  652  set  on  the 
west  RW  of  U.S.  Hiehway  No.  441.  in  the 
center  of  a  covered  drain.  11.3  feet  N.  54°  W. 
from  a  stone  fence.  12.8  feet  N.  32°  W.  from 
the  center  of  a  concrete  head  wall  and  25.1 
feet  S.  83°  E.  from  the  east  corner  of  a  5'  x  8' 
boulder.  Thence  with  said  R  W  S.  38°43'  W. 
191.3   feet  to  a  point.  Thence  S.  47°56'   W. 
217.3  feet  to  Marker  No.  651  set  on  said  R  W 
10  feet  west  of  the  west  edge  of  a  stone  fence. 
Thence  crossing  Highway  No.  441  S.  49°39'  E. 
60.0  feet  to  Marker  No.  503  set  on  the  east 
R  W  of  said  highway  at  or  near  the  location 
of   the   northeast    corner    of   Long    Blanket 
Tract  No.  2.  S.  84°  E.  8  feet  from  the  center 
of  a  stone  headwall  at  east  end  of  a  culvert. 
25   feet   from   the   edge   of   the   Oconaluftee 
River  and  15.6  feet  N.  80°  E.  from  a  10-inch 
elm  tree.  Thence  N.  56°40'  E.  328.9  feet  to 
Marker  No.  316  set  on  the  west  bank  of  the 
Oconaluftee  River,  3   feet  from  the  waters 
edge  8  feet  southwest  of  a  branch  intersect- 
ing the  river.  S.  67°  E.  10.2  feet  from  a  10- 
Inch  willow  tree  and  N.  37°  W.  1.5  feet  from 
a  12-lnch  sycamore  tree.  Thence  with  edge 
of  river  N.   54°22'   E.   113.6  feet  to  a  point. 
Thence  N.  57°40'  E.  104.3  feet  to  Marker  No. 
526,  the  point  of  beginning.  Containing  3.08 
acres  more  or  less. 

Parcel  No.  9 — Big  Cove  Community.  Begin- 
ning at  Marker  No.  1501  set  at  the  base  of  a 
15-inch  chestnut  stump  believed  to  be  the 
same  as  the  12-lnch  chestnut  and  the  begin- 
ning corner  of  the  survey  of  a  portion  of  Big 
Cove  Church  Lot,  Quitclaim  Deed  from  W. 
Barton  Greenwood,  Acting  Commissioner. 
Bureau  of  Indian  Affairs  to  the  Eastern  Band 
of  Cherokee  Indian.s,  dated  January  24.  1955. 
Said  chestnut  stump  being  located  66  feet 
north  of  the  Old  Big  Co\e  Road  (now  aban- 
doned) and  80.3  feet  north  of  a  point  in  the 
center  of  present  Big  Cove  Road  (Blacktop) 
BIA  No.  10.  Thence  running  from  said  begin- 
ning point  S.  35  "33'  W.  121.4  feet  to  Marker 
No.  1502  a  meandering  corner  set  on  right 
bank  of  Raven  Fork  River  12  feet  more  or  less 
downstream  from  what  is  believed  to  be  the 
location  of  spring  mentioned  In  said  deed. 
Said  spring  destroyed  by  construction  of  the 
New  Big  Cove  Road.  Thence  a  meandering 
line  up  said  river  S.  31°  15'  E.  169  6  feet  to  a 
point.  Thence  S.  63°44'  E.  172.8  feet  to  a 
point.  Thence  N.  68°56'  E.  122.6  feet  to  a 
point.  Thence  N  24  31 '  E  205  2  feet  to  Marker 
No.  1503  set  on  right  bank  of  river  and  near 
the  base  of  road  nil.  10  feet  S  40°  E  from  8- 
inch  forked  sycAmore,  Thence  leaving  river 
and  crossing  Big  Cove  Road  N.  37  24'  W  88.5 
leet  to  a  point  at  the  top  of  vertical  road  cut 
and  at  the  south  edge  of  Old  Big  Cove 
Road.  Thence  S.  e9°51'  W.  99  feet  to  a  point 
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In  center  of  Old  Big  Cove  Road  Tlience  N. 
76°50'  W.  230.8  feet  to  Marker  No.  1501  the 
point  of  beginning.  Contaming  2.1  acres  more 
or  leas. 

Note:  Tie  traverse  from  a  point  In  the 
center  of  Big  Cove  Road  at  Galamore  Creek 
cpoeslng.  Also  being  a  POL  between  Markers 
Nob.  841  and  842.  116.28  feet  from  Marker 
No.  842  on  the  east  line  of  Parcel  No.  5  (New 
Big  Cove  School  Tract).  Thence  running 
from  said  point  and  with  Big  Cove  Road  N. 
48°  02'  E.  791.1  feet  to  a  point  in  center  of 
said  road.  Thence  N.  89"04'  E.  451.7  feet  to 
a  point  in  center  of  said  road.  Thence  S. 
71°47'  E.  450.4  feet  to  a  point  in  center  of 
said  road.  Thence  S.  52'43'  E.  650.8  feet  to  a 
point  in  center  of  said  road  which  is  a  POL 
between  Markers  Nos.  1501  and  1502,  80.3  feet 
from  Marker  No.  1501.  the  west  line  of  Old 
Big  Cove  School  Lot  Parcel  No.  9. 

Parcel  No.  2 — Birdtoum  Community. 
Beginning  on  Marker  No.  690  set  on  the 
northwest  side  of  U.S.  Highway  No,  19,  29 
feet  from  C.L.  at  the  east  edge  of  a  5'  x  8' 
boulder.  This  point  believed  to  be  on  the 
east  line  of  Lot  No.  11  Temple  Survey  1876 
and  the  east  line  of  the  2-acre  tract  conveyed 
to  the  U.S.  Government  January  31.  1910. 
This  point  also  believed  to  be  N.  34° 28'  W. 
17.5  feet  from  the  original  corner  of  the  2- 
acre  tract  as  the  railroad  has  been  removed 
and  the  corner  being  destroyed  by  the  con- 
struction of  U.S.  Highway  No.  19.  and  run- 
ning N.  34°  28'  W.  230  feet  t-o  Marker  No. 
691  set  on  a  fence  line  (said  fence  line  be- 
lieved to  be  the  east  line  of  Lot  No.  11  Tem- 
ple Survey  1876).  Thence  with  a  fence  line 
S.  52°04'  W.  276  feet  to  Marker  No.  692  set 
on  the  fence  line  extended  on  the  west  R/W 
line  of  BIA  Road  No.  38.  14.3  feet  N.  68°  W. 
from  a  20-inch  sycamore  tree.  Thence  with 
said  R  W  line  6.  28°52'  E.  218.1  feet  to  Marker 
No.  693  set  at  the  intersection  point  of  west 
R  W  line  of  BIA  Road  No.  38  and  the  north 
R  W  line  of  U.S.  highway  No.  19.  37.8  feet  S. 
41^  E.  from  a  steel  flagpole.  Thence  with 
R/W  line  of  Highway  No  19.  N.  56  04'  E.  149.1 
feet  to  a  point.  Thence  N.  B3"35'  E.  147.7  feet 
to  Marker  No.  690  the  point  of  beginning. 
Containing  1.47  acres  more  or  less. 

Parcel  No.  4 — Birdtown  Community.  Be- 
ginning on  Marker  No.  692  set  on  west  R  W 
line  of  BIA  Road  No.  38  and  14.3  feet  N.  68° 
W.  from  a  20-lnch  sycamore  tree  and  running 
S.  52°04'  W.  70.7  feet  to  a  point  "A"  set  on 
back  schoolhouse  lawn  and  is  POL  with 
Marker  No.  692  and  Marker  No.  691.  Thence 
S.  37°56'  E.  211.5  feet  to  point  "B"  set  on  the 
north  R  W  line  of  U.S.  Highway  No.  19. 
Thence  with  said  R  W  line  N.  58°06'  E  36  6 
feet  to  Marker  No.  693  set  on  intersection 
point  of  the  west  R  W  line  of  BIA  Road  No 
38  and  the  north  R  W  of  U.S.  Highway  No. 
19.  Thence  with  west  R  W  of  BIA  Road  No. 
38,  N.  28°52'  W.  218.1  feet  to  Marker  No.  692 
the  point  of  beginning.  Containing  0.26  acre 
more  or  less. 

Part  of  Parcel  No.  60 — Upper  Cherokee 
Community.  Beginning  on  Marker  No.  524 
set  tn  the  Upper  Cherokee  Community  on  the 
northwest  side  of  a  footpath  5  feet  from 
center  of  path,  N.  64  W  13  1  feet  from  a 
5-foot  high  vertical  rock,  N.  13°  W.  45  feet 
from  the  C.L.  of  a  bridge  over  a  small  drain, 
S  14°  W.  10  feet  from  the  south  end  of  an 
8-inch  culvert  and  rtmnlng  S  or  00  W 
400  feet  to  a  1-inch  steel  pipe  driven  on  a 
fence  line  and  t>elnp  a  POL  between  Marker 
No.  524  and  G.L.O.  Corner  No  3  Thence  run- 
ning with  a  fence  line  S.  72^36  E  180  8  feet 
to  a  point.  Thence  S.  87°00'  E.  142  feet  to  a 
point.  Thence  S.  85° 49'  E.  155.7  feet  to  a 
point.  Thence  N.  52°50'  E.  129.3  feet  to  a 
1-inch  steel  pipe  driven  as  a  POL  between 
Markers  Nos.  524,  1796,  620,  621,  525.  and  526, 
approximately  30  feet  southwest  of  a  branch. 
Thence  N.  55°20'  W.  694  3  feet  to  Marker  No. 
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524.  the  point  of  beginning.  Containing  3.3 
acres  more  or  lees. 

Louis  R.  Brucb, 
Commissioner. 

[FR  DOC71-S860  PUed  6-24-71:8:45  am) 


Bureau   of  Land   Management 

OUTER    CONTINENTAL   SHELF    OFF 
LOUISIANA 

Coll  for  Nominations  of  Areas  for  Oil 
and    Gas    Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  Part  3300,  notice  is  hereby 
given  that  nominations  of  areas  for 
prospective  oil  and  gas  leasing  in  the 
Outer  Continental  Shelf  off  the  entire 
coast  of  the  State  of  Louisiana  as  shown 
upon  official  leasing  maps  and  which 
were  awarded  to  the  United  States  by 
the  Supplemental  Decree  of  the  Supreme 
Court,  entered  December  13,  1965,  in  the 
United  States  v  Louisiana,  No.  9.  Original 
•  382  U.S.  288 1,  or  included  in  Zone  3  as 
described  in  the  Interim  Agreement  of 
October  12,  1956,  between  the  United 
States  and  the  State  of  Louisiana,  may 
be  submitted  to  tlie  Director.  Bureau  of 
Land  Management.  Wasliington,  D.C. 
20240,  not  later  than  August  9,  1971. 
Copies  of  nominations  should  be  sent  to 
the  Manager,  New  Orleans  Outer  Con- 
Unental  Shelf  Office,  Bureau  of  Land 
Management,  Poet  Office  Box  53226.  New 
Orleans,  LA  70150,  and  to  the  Regional 
Oil  and  Gas  Supervisor,  Geological  Sur- 
vey. Suite  336,  Imperial  Office  Building, 
3301  North  Causeway  Boulevard, 
Metairie,  LA  70002.  Envelopes  should  be 
marked,  "Nominations  of  Leasing  in  the 
Outer  Continental  Shelf — Louisiana." 

Official  leasing  maps  in  a  set  of  26 
maps,  and  a  cover  sheet  showing  leasing 
blocks  off  Louisiana,  may  be  purchased 
at  $5  per  set  from  the  Manager.  New- 
Orleans  Outer  Continental  Shelf  Office  at 
the  above  address,  or  the  Manager.  East- 
ern States  Land  Office.  7981  Eastern 
Avenue.  Silver  Spring.  MD  20910.  Whole 
blocks  or  properly  described  subdivisions 
thereof,  not  less  than  one  quarter  of  a 
block,  may  be  nominated. 

Official  leasing  map  No.  LA-Map  No. 
3D,  South  Marsh  Island  Area  North  Ad- 
dition, approved  April  16,  1971,  will  be 
included  in  the  set  of  26  maps  and  a 
cover  sheet  showing  leasing  areas  off 
Louisiana  On  Map  No.  3D,  only  entire 
blocks  and  those  portions  of  fractional 
blocks  that  a're  more  than  9  geographical 
miles  seaward  from  the  coasthne  points 
defined  in  the  Supplemental  Decree  of 
December  13.  1965.  United  States  v. 
Louisiana  '382  US.  288 1.  and  where  the 
Decree  does  not  !>ertain,  to  a  line  9  geo- 
graphical miles  seaward  of  the  mainland 
shore,  are  available  for  nomination  at 
this  time.  The  fractional  blocks  for 
which  portions  only  are  available  are 
blocks  219.  220.  221.  229,  j230,  231,  236. 
241,  242.  243.  252.  and  253. 

Any  areas  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  and  the  published  notice  of 
lease  offers  will  state  the  conditions  and 
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terms  for  leasing  and  the  place,  date,  and 

hour  at  which  bids  will  be  received  and 
opened. 

John  O.  Crow, 

Actinc)  Director, 
Bureau  of  Land  Management. 

Approved:  June  21,  1971. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
|FR  Doc  71^9000  Filed  6-24-71;8;51  am] 
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Fish    and    Wildlife   Service 

MARKS    NATIONAL    WILDLIFE 
REFUGE 


Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  1964  'Public  Law  88-577; 
78  Stat  890-896:  16  U.S.C.  1131-1136). 
that  a  public  hearing  will  be  held  be- 
ginnintr  at  9  am.  on  September  24.  1971, 
at  the  Federal  Savincs  and  Loan  As- 
sociation Buildms,  440  North  Monroe, 
Tallahassee,  FL,  on  a  proposal  leading 
to  a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior,  regarding  the 
desirability  of  including  the  St.  Marks 
Wildernes.s  proposal  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  proposal  consists  of  approxi- 
mately 11.800  acres  within  St.  Marks 
National  Wildlife  Refuge,  and  is  lo- 
cated in  Taylor.  Jefferson,  and  Wakulla 
Counties,  State  of  Florida. 

A  brochure  containing  a  map  and  in- 
formation about  the  St.  Marks  Wilder- 
ness proposal  may  be  obtained  from  the 
Refuge  Manager.  St.  Marks  National 
Wildlife  Refuiie.  Post  Office  Bo.x  68,  St. 
Marks.  FL  32355,  or  the  Regional  Di- 
rector. Bureau  of  Stxjrt  Fisheries  and 
Wildlife,  Peachtree-Seventli  Building, 
Atlanta.  Ga  30323. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comment-s  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  October  26.  1971. 

J.  P.  LiNDUSKA, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  23, 1971. 
|FR    DOC71-9059    Filed    6-24-71:8:53    am] 


SMITH  ISLAND,  JONES  ISLAND,  MATIA 
ISLAND,  AND  SAN  JUAN  NATIONAL 
WILDLIFE  REFUGES 

Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.   1964   'Public  Law   88-577; 


NOTICES 

78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  Aug\ist  28,  1971,  in 
the  Anacortes  City  Council  Chambers, 
Sixth  and  Q  Streets,  Anacortes,  WA,  on 
a  proposal  leading  to  a  recommenda- 
tion to  be  made  to  the  President  of 
the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability 
of  including  the  proposed  San  Juan 
Islands  Wilderness  within  the  National 
Wilderness  Preservation  System.  The 
proposal  consists  of  approximately  28 
acres  within  the  Matia  Island  and  San 
Juan  National  Wildlife  Refuges. 

The  wilderness  study  which  led  to 
this  proposal  involved  all  lands  within 
the  Smith  Island,  Jones  Island,  Matia 
Island,  and  San  Juan  National  Wildlife 
Refuges,  and  74  islands  and  rocks  which 
have  been  proposed  for  addition  to  these 
refuges,  all  located  within  San  Juan,  Is- 
land. Skagit  and  Whatcom  Counties, 
Wash.  The  suitability  or  nonsuitabUity 
of  this  entire  648- acre  area  for  considera- 
tion as  wilderness  will  be  discussed  at 
the  hearing. 

A  brochure  containing  a  map  and  in- 
formation about  the  San  Juan  Islands 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  WUlapa  Na- 
tional Wildlife  Refuge.  Hwaco,  Wash. 
98624  or  the  Flegional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post 
Office  Box  3737,  Portland,  OR  97208. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  the  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  September  28,  1971. 

J.  P.  LiNDUSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  23, 1971. 

JFR   DOC71-9060  Piled  6-24-71:8:53   am] 


Office    of  the   Secretary 

COAL  MINE   HEALTH   AND  SAFETY 

Departmental   Survey 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  has  directed  the 
OCace  of  Hearings  and  Appeals  to  con- 
duct a  series  of  public  meetings  for  the 
purpose  of  compiling  information  with 
respect  to  the  Department  of  the  In- 
terior's implementation  and  enforcement 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  sec.  801  et 
seq.  (Supp.  V,  1969  >.  It  is  the  responsi- 
bility of  the  Office  of  Hearings  and  Ap- 
peals to  assemble  all  facts,  views,  and 
relevant  data  regarding  the  administra- 
tion and  enforcement  of  the  Act  by  the 
Bureau  of  Mines  as  well  as  suggestions 
and  recommendations  to  make  the  De- 
partment's administration  of  the  Act 
more  effective. 

The  first  public  meeting  will  commence 
at  9:30  a.m.,  on  July  1  and  2,  1971,  in  the 


auditorium  of  the  Department  of  the 
Interior,  C  Street  between  18th  and  19th 
Streets.  NW.,  Washington,  D.C. 

All  interested  individuals,  including 
miners,  representatives  of  miners,  labor 
officials,  coal  mine  operators,  associa- 
tions, equipment  manufacturers,  mining 
engineers,  mining  educators,  state 
mining  officials,  elected  officials,  and 
other  public  officials,  who  wish  to  speak 
at  the  meeting  are  requested  to  contact 
the  Director,  Office  of  Hearings  and  Ap- 
peals. 4015  WiLson  Boulevard.  Arlington, 
Virginia  22203  (telephone  703-557-1500 • 
by  5:00  p.m.,  June  29,  1971.  Written  com- 
ments from  those  unable  to  attend  the 
meeting  and  from  those  wishing  to  sup- 
plement their  oral  presentation  at  the 
meeting  should  be  addressed  to  the  Di- 
rector, Office  of  Hearings  and  Appeals,  at 
the  above  address.  The  Department  will 
accept  such  written  comments  until 
July  16,  1971.  All  written  statements  and 
comments  received  pursuant  to  this 
notice  will  be  included  in  the  first  survey 
submitted  to  the  Secretary. 

Verbal  statements  at  the  meeting  will 
be  limited  to  10  minutes.  The  oral  state- 
ments may  be  supplemented  by  a  more 
complete  written  statement  at  the  time 
of  the  presentation  of  the  verbal  state- 
ment or  mailed  to  the  Director,  as  pro- 
vided above.  To  the  extent  that  time  is 
available  after  presentation  of  the  verbal 
statements  by  those  who  have  given  ad- 
vance notice,  the  Director  will  give 
others  present  an  opportunity  to  be 
heard. 

Subsequent  public  meetings  will  be 
announced  in  the  press  and  Federal 
Register. 

Dated:  June  24.  1971. 

James  M.  Day. 
Director,  Office  of  Hearings 
and  Appeals. 

(FRDoc.71-9129  Filed  6-24-71;ll:33  am] 

DEPARTMENT  OF  COMMERCE 

Office    of   the    Secretary 
BOSTON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat,  897'  and  tlie 
regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  bu.siness  hours  of 
the  DetTartment  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Commerce.  Wa.shington.  D.C. 

Docket  No.  71-0074-33-43780.  Appli- 
cant: Boston  University,  Department  of 
Biology,  2  Cummington  Street.  Boston. 
MA  02215.  Article:  Osmometer,  Type  HO 


66.    Manufacturer:    Simonsen   &    Weel, 
Denmark. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  tlie  deter- 
mination of  colloidal  osmotic  pressure 
of  blood,  blood  substitutes,  and  other 
physiological  solutions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  has  the 
capability  of  accepting  samples  le.ss  than 
30  cubic  centimeters  in  volume.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  <HEW)  in  its 
memorandum  dated  November  20,  1970, 
that  the  characteristic  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  research  studies.  HEW 
further  advises  that  it  knows  of  no  do- 
mestically manufactured  instrument 
that  provides  the  pertinent  character- 
istic. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
(FR  Doc.71-8937  Piled  &-24-71;8:45  am] 
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CARNEGIE-MPLLON   UNMVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imiwrtation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897*  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.K 

A  copy  of  tlie  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinaiy  business  hours  of  Uie 
Department  of  Commerce,  at  the  Office 
of  Imix)rt  Programs,  Deimrtment  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00073-01-42900.  Appli- 
cant: Carnegie-Mellon  University,  De- 
partment of  Chemistry,  4400  Fifth 
Avenue,  Pittsburgh,  PA  15213.  Article: 
Superconductive  magnet  system.  Manu- 
facturer: Oxford  Instrument  Co.,  United 
Kingdom. 

Intended  use  of  article:  The  ai-ticle 
will  be  used  in  a  program  of  nuclear 
chemistry  research.  The  main  applica- 
tion will  be  in  Mbssbauer  effect  experi- 
ments to  study  hyperfine  interactions  in 
cr>-stals  of  transition  metals,  particularly 
ii'on,  and  rare-earth  salts.  Investigations 
of  paramagnetic  relaxation  phenomena, 
magnetic  ordering,  and  quadrupole  cou- 
pling are  to  be  carried  out. 


NOTICES 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  ai^paratus  of  equivalent 
scientific  vaJue  to  the  foreign  article,  for 
such  purposes  a.s  tins  article  is  intended 
to  be  used,  was  Ixir.g  manufactured  in 
the  United  States  at  tlie  time  the  foreign 
article  was  ordered  (September  30,  1969 ' . 

Reasons:  Tlie  captioned  application  is 
a  resubmission  of  Docket  No.  70-00314- 
01-42900  which  was  denied  without  prej- 
udice to  resubmission  due  to  informa- 
tional deficiencies  described  therein.  The 
foreign  article  is  a  custom-built  magnet 
system  which  provides  aluminized  mylar 
windows.  The  most  closely  comparable 
domestic  custom-built  magnet  system 
was  offered  by  the  Magnion  Dixlsion  of 
the  Ventron  Instrument  Company  <  Mag- 
nion i  .  The  Magnion  system  was  not 
offered  with  alumnized  mylar  windows. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
November  19.  1970,  that  the  aluminized 
mylar  windows  on  the  magnet  are  per- 
tinent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  cus- 
tom-built Magnion  magnet  system  was 
not  of  equivalent  scientific  value  to  the 
foreign  article,  for  those  purposes  for 
which  the  foreign  article  is  intended  to 
be  used  at  the  time  the  foreign  article 
was  ordered. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tlie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.71-8938  Piled  6-24-71:8:45  am] 


COLUMBIA   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00116-33-46070.  Appli- 
cant: Columbia  University.  Department 
of  Anatomy,  630  West  168th  Street,  New- 
York,  NY  10032.  Article:  Scanning  elec- 
tron microscope.  Model  Mark  11,^.  Man- 
ufacturer: Cambridge  Instrument  Co.. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  u.sed  for 
research  concerning  studies  of  develop- 
mental problems,  including  investiga- 
tions of  human  and  animal  chromosomes 
in  normal  and  in  genetically  altered  in- 
dividuals; studies  on  physiological  altera- 
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tions,  such  as  those  of  the  microvilli  or 
cilia  of  the  intestine,  placenta,  choroid 
plexus  and  ependyma:  studies  on  the 
vascular  and  hemopoietic  system;  and 
for  studies  of  surface  structure  on  vari- 
ous tissue  components,  such  as  the  con- 
tours of  collagenous  and  elastic  fibers, 
of  epithelial  scales  and  their  derivatives, 
and  of  the  hard  tissues  of  bone  and 
teeth. 

Comments:  No  comments  have  been 
received  with  resjiect  to  this  application. 

Decision:  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  18^  focussed  and  11°  collimated  2 
theta  deflection  of  the  beam  which  per- 
mits the  production  of  meaningful 
pseudo  Kikuchi  patterns,  whereas  the 
published  specifications  of  available  do- 
mestic scanning  electron  microscopes  do 
not  indicate  a  similar  capability.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW*  in  its 
memorandum  dated  December  15.  1970, 
that  the  capability  of  providing  meaning- 
ful pseudo  Kikuchi  patterns  is  pertinent 
to  the  applicant's  research  studies.  HEW 
further  advises  that  comparable  domes- 
tic instruments  are  not  known  to  provide 
this  pertinent  capibility.  HEW  cites  as 
a  precedent  to  the  prior  recommendation 
of  the  National  Bureau  of  Standards  re- 
lating to  Docket  No.  70-00438-65-46070 
which  conforms  in  many  particulars  to 
the  captioned  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(FR  Doc.71-6939  Piled  6-24-71:8:45  am] 


DEPARTMENT   OF   AGRICULTURE 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(C)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pubhc 
Law  89-651.  80  Stat.  897  >  and  the  regula- 
tions issued  thereunder  as  amended  <34 
F.R.  15787  et  seq.  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Propram.s.  Department  of 
Commerce,    Washington,    DC. 

Docket  No.  71-0030(^33-46070.  Appli- 
cant: U.S.  Department  of  Agriculture 
National  Animal  Disease  Laboratory, 
Post  Office  Box  70.  Ames.  lA  50010.  Ar- 
ticle: Scanning  electron  microscope. 
Model  Mark  IIA  Manufacturer:  Cam- 
bridge Instrument  Co.,  Ltd.,  United 
Kingdom. 
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Intended  use  of  article:  The  article  will 
be  used  in  a  research  program  in  ani- 
mal disease  to  characterize  animal  tis- 
sues and  microbial  agents.  The  tissues 
and  agents  will  be  varied  as  to  physical 
qualities  and  physiognomy.  Included  are 
such  diverse  specimens  as  bone:  blood 
cells;  a  variety  of  bacterial  agents:  fungal 
thalli  and  spores;  certain  algae  and 
higher  plant  materials;  and  complexes 
of  particulate  antigens  and  antibodies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  an  ion  etching  attachment 
which  permits  visualization  of  the  sub- 
surface characteristics  of  a  specimen  by 
etchum  away  the  .structures  at  the  sur- 
face In  addition,  the  article  is  equipped 
with  a  dual  diffu.sion  pump  system  which 
permits  the  vacuum  in  the  coKimn  and 
the  specimen  cliamber  to  be  independ- 
ently maintained  We  are  advised  by  the 
De[>aitment  of  Health,  Education,  and 
Welfare  iHEW'  in  its  memorandum 
dated  March  19.  1971.  that  both  of  the 
cliaracten.stics  of  the  article  described 
abo\  e  are  pertinent  to  the  applicant's  re- 
.=;earch  studies  HEW  further  advises,  that 
;t  knows  of  no  domestically  manufac- 
tured scanning  electron  microscope  that 
provides  both  of  the  pertinent  charac- 
teristics. 

The  Department  of  Commerce  knows 
of  no  other  mstriunent  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  u.sed.  which  is  being 
manufactured  in  the  United  States. 

SethM.Bodner. 

Director. 
Office  of  Import  Proqrams. 
[FR  Doc  71-8940  Plied  6-24-71:8:45  am] 


INSTITUTE    FOR   MUSCLE   DISEASE, 
INC. 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  .scientific 
article  pursuant  to  section  6'Ci  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Uiw  89-651,  80  Stat,  897 1  and  the 
regulations  issued  thereunder  as 
amended  '.34  F.R,  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce  Waslungton.  DC. 

Docket  No.  71-00031-33-11000.  Appli- 
cant: Institute  for  Muscle  Disease,  Inc., 
515  East  71st  Street,  New  York.  NY 
10021.  Article:  Gas  chromatograph-mass 
spectrometer.  Model  LKB  9000,  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  sterol  and 
steroid    compasition    of     tissues     from 


NOTICES 

normal  animals  (including  human  sub- 
jects) and  those  afflicted  with  muscular 
dystrophy.  Defined  muscle  sections  and 
the  nerves  which  lead  to  these  will  be 
studied  to  determine  their  steroid  and 
sterol  profiles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons :  The  foreign  article  is  a  single 
unit  in  which  the  functions  of  a  gas 
chromatograph,  molecular  separator  (or 
interface)  and  a  mass  spectrometer 
have  been  integrated.  There  are  do- 
mestic manufacturers  which  are  in  a 
position  to  offer  to  supply  some  of  these 
components  to  be  combined  with  a  com- 
ponent (or  with  components)  produced 
by  another  domestic  manufacturer. 
However,  this  is  not  considered  to  con- 
stitute a  "reasonable  combination  of  in- 
struments"' within  the  purview  of 
§  602.1(e)  of  the  regulations,  unless  <a) 
the  domestic  manufacturer  offering  to 
furnish  the  combination  undertakes  to 
functionally  integrate  the  instruments 
as  a  single  operating  unit,  and  (b^  estab- 
lish through  appropriate  test  procedures 
the  performance  specifications  of  the 
chromatographic  and  spectrometric 
functions  as  a  single  unit.  'See  deci- 
sions on  Docket  No.  67-00108-33-11000, 

33  F.R.  597,  Jan.  17,  1968;  Docket  No. 
68-00516-01-11000,  33  F.R.  11097,  Aug.  3, 
1968  and  Docket  No.  69-00446-01-11000, 

34  F.R.  13336  and  13337.  Aug.  16.  1969.) 
We  note  that  two  instrmnents  meeting 

these  criteria  are  being  manufactured  in 
the  United  States— the  Model  1015 
manufactured  by  Finnigan  Instrument 
Corp.  (Finnigan),  and  the  Model  270 
GC-DF  manufactured  by  Perkin-Elmer 
Corp.  (P-E) .  A  comparison  of  the  Finni- 
gan Model  1015  with  the  foreign  article 
shows  that  this  domestic  instrument  has 
a  specified  sensitivity  of  100  nanograms 
of  cholesterol  injected  into  the  gas 
chromatograph  column,  whereas  the  for- 
eign article  has  a  specified  sensitivity 
of  10  nanograms  of  cholesterol  injected 
into  the  gas  chromatograph  column.  This 
indicates  that  the  foreign  article  can 
produce  a  meaningful  spectrum  with  the 
Finnigan  Model  1015  and  that  the  sensi- 
tivity of  the  foreign  article  exceeds  that 
of  this  domestic  instrument  by  a  factor 
of  10.  It  is  also  noted  that  the  foreign 
article  can  achieve  this  sensitivity  with 
a  corresponding  resolution  of  750  at  a 
10  percent  valley  definition,  where  as  the 
Finnigan  Model  1015  has  a  maximum 
specified  resolution  that  is  equivalent  to 
500  at  the  10  percent  valley  definition. 

The  quoted  specification  for  the  sensi- 
tivity of  the  P-E  Model  270  GC-DF  is 
"less  than  3  x  10 "gram/second  of  methyl 
stearate  will  produce  a  spectrum  with 
a  signal-to-noise  ratio  substantially 
greater  than  1  at  parent  mass  peak,  for  1 
second/decade  scan  rate."  On  the  basis 
of  these  specifications,  the  sensitivity  of 
the  foreign  article  exceeds  that  of  the 
P-E  Model  270  GC-DF  by  a  factor  of 
500. 


We   are  advised  by   the  Department 

of  Health,  Education,  and  Welfare  in  its 
memorandum  dated  November  20,  1970, 
that  the  sensitivity  of  the  foreign  article 
is  pertinent  to  the  applicant's  research 
studies. 

For  this  reason,  we  find  that  neither 
of  the  two  domestic  instruments  cited 
above  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  combination  of  instruments 
being  manufactured  in  the  United  States 
and  being  offered  as  a  functionally  inte- 
grated single  instrument,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purpose  for  which  this 
article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR  Doc. 71   8941  Filed  6  24-71:8:45  am) 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897'  and  the 
regulations  issued  thereunder  as  amend- 
ed <34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Piograms,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00091-33-43780.  Appli- 
cant: The  Massachu.setts  General  Hos- 
pital, Fruit  Street.  Boston.  MA  02114. 
Article:  Total  hip  joint  replacements,  10 
each.  Manufacturer:  Protek  Ltd..  Swit- 
zerland. 

Intended  use  of  article:  The  purposes 
for  which  the  articles  are  intended  to  be 
used  are  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip  sur- 
gery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pui-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  article  is  a  combination 
of  the  Chamley  apE>aratus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high  density  polyethylene  acetab- 
ulum which  accepts  only  this  size  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advi.sed  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dated  January  29, 


1971,  that  the  combination  of  character- 
istics described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises,  that  it 
knows  of  no  eqiuvalent  prosthesis  which 
is  being  manufactured  in  the  United 
States  which  provides  the  pertinent  com- 
bination of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purix)ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-8942  Filed  6-24-71;8:46  am| 


MASSACHUSETTS   INSTITUTE   OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897'  and  the 
regulations  i.ssued  tiiereimder  as  amended 
(34  F.R.  15787  et  seq.  I. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washincrton,  DC. 

Docket  No.  71-00012-98-46040.  AppU- 
cant:  Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts'^  Avenue.  Cam- 
bridge. MA  02139  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Phihps  Electronic  NVD..  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  elec- 
tron energy  analysis  within  the  electron 
microscope,  which  will  be  modified  by 
the  insertion  of  an  electron  analyzer  of 
the  magnetic  prism  tj-pe  below  the  ob- 
jective lens.  Experiments  include  micro- 
analysis of  various  two-phase  materials 
by  imaging  electrons  which  have  lost 
characteristic  amounts  of  energy  in 
passing  through  a  thin  specimen:  "no 
energy-  loss"  image  studies  of  biological 
tissue  .sections:  and  plasmon  interaction 
as  a  function  of  ci-ystal  orientation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  tliis  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  intends  to  use 
the  foreign  article  for  "no  energy  loss" 
image  studies  of  biological  tissues.  For 
this  purpose,  it  is  necessary  to  modify 
an  electron  microscope  by  inserting  an 
electron  energy  analyzer  below  the  ob- 
jective lens  of  the  instrument.  The  for- 
eign article's  design  permits  the  separa- 
tion of  the  column  at  the  level  of  the  ob- 
jective lens. 


NOTICES 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  of  Sep- 
tember 28,  1970.  that  tins  characteristic 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  in- 
tended to  be  used.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  is  manufactured  by  the 
Forgfio  Corp.  NBS  advises  us  in  the 
above-cited  memorandum  that  the  Forg- 
fio Model  EMU-4B  cannot  be  separated 
at  the  level  of  the  objective  lens  with- 
out cutting  a  shield.  This  operation  is 
not  recommended  by  the  domestic 
manufacturer. 

NBS  further  advises  that  a  more  im- 
portant consideration  is  that  the  inser- 
tion and  removal  of  the  electron  energy- 
analyzer  in  the  model  EMU-4B  involves 
dismantling  the  column  dowii  to  the  in- 
termediate lens  each  time  the  analyzer 
is  inserted  or  removed. 

For  the  foregoing  reasons,  we  find  that 
the  Forgfio  Model  EMU-4B  electron 
microscope  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  u.sed,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
|FR  Doc.7 1-8943  Piled  6-24-71:8:46  am] 


MASSACHUSETTS   INSTITUTE   OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Imr>ortation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq, ' . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinai->-  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00153-65-46070.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology'. Charles  Stark  Drainer  Labora- 
tory, 68  Albany  Street.  Cambridge.  MA 
02139.  Article:  Scanning  electron  micro- 
scope. Model  Mark  IIA.  Manufacturer: 
Cambridge  Instrument  Co.,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  advance  the  development 
of,  and  to  refine  the  performance  of, 
gas  bearing  developed  in  the  applicant's 
laboratory.  To  advance  the  state  of  the 
art  of  gas  bearing  fabrication,  more 
knowledge  is  required  with  respect  to  the 
structure  of  materials  used,  machining 
and  measuring  techniques,  and  the 
quality  of  bearing  geometrj'  and  surface 
finish. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  permits 
the  production  of  meaningful  patterns 
for  pseudo-Kikuchi  orientation  analysis. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBSi  in  its  memorandum 
dated  January  21.  1971,  that  the  ability 
to  perform  pseudo-Kikuchi  orientation 
analysis  is  pertinent  to  the  applicant's 
intended  purposes. 

NBS  further  advises,  that  it  knows  of 
no  comparable  domestically  manufac- 
tured instrument  that  can  be  used  for 
all  of  the  applicant's  intended  purposes 

Seth  M    Bodner. 

Director. 
Office  of  Import  Programs. 
|PR  Doc  71-8944  Filed  6-24-71.8:46  amj 


MEDICAL    COLLEGE    OF 
PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of   Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  S<^^ientific.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651.  80  Stat.  897'  and  the 
regulations  i.ssued  thereunder  as  amended 
(34  F.R.  15787  et  seq.i. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Conrmerce.  Washington.  DC. 

Docket  No.  71-00218-33-46040.  Apph- 
cant:  The  Medical  College  of  Pennsyl- 
vania. Department  of  Microbiology,  3300 
Henry  Avenue.  Philadelphia.  PA  19129, 
Article:  Electron  microscope.  Model  EM 
300  Manufacturer:  Philips  Electronics 
N'VD.  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  investigations  concerning 
the  interrelationship  of  potential  human 
oncogenic  viruses  with  mammalian  cells 
and  the  role  of  biologically  active  proteins 
(such  as  interferon  >  on  influencing  these 
interactions.  Graduate  and  medical  stu- 
dents and  postdoctoral  fellows  will  learn 
current  techniques  employed  in  ultra- 
structural  research  in  the  fields  of  oncol- 
ogy and  cell  biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corp    The  Model   EMU-4C 
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haa  a  specified  resolving  capabiQity  of  5 
angstroms,  i  The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability  '  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  iHEWi  in  its 
memorandum  dated  January  22,  1971, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M    Bodner. 

Director, 
Office  of  Import  Programs. 

|FR  Doc  71-8945  Filed  6-24-71;8:46  ami 


NORTHWESTERN   UNIVERSITY 
MEDICAL   SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  i.s  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
'Public  Law  89-651.  80  Stat.  897'  and  the 
regulations  i.ssued  thereunder  as 
amended  i34  F.R.  15787  et  seq. ». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Wa.'^liington,  DC, 

Docket  No,  71-00105-33-46040.  Appli- 
cant: Nortiiwpstern  University  Medical 
School.  Department  of  Dermatology.  303 
East  Chicago  Avenue.  Chicago.  IL  60611. 
Article:  Electron  microscope.  Mode!  HS- 
7S.  Manufacturer:  Hitachi,  Ltd..  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  resc^arch  studies  on  develop- 
ing a  method  for  localizing  kinases,  espe- 
cially phosphofructokinaae:  location  of 
tissue  forms  of  sporotrichium  m  clinically 
infected  material:  lierpes  simplex  virus 
111  smears:  and  for  the  use  of  combined 
electron  micro.scopy  and  immuiio-chemi- 
cal  techniques  to  localize  the  exact  site 
of  antibodies  in  pemphigus.  Medical  and 
graduate  students  will  use  the  electron 
micro.scope  in  courses  entitled  "Fine 
Structure  of  the  Epidermis".  "The  Des- 
mosome  intercellular  substance  and  basal 
lamina",  and  "Dermatohistopathology." 

Comments:  No  comments  have  been 
received  with  respe<.'t  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  £is  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
tlie  Umt€<l  States  at  the  tune  tlic  arucle 
was  ordered  i  March  13,  1967  i. 

Fleasona:  Captioned  application  is  a 
resubmission  of  Docket  No.  67-00061-33- 


NOTICES 

46040  which  was  received  on  May  8,  1967, 
and  denied  without  prejudice  to  resub- 
mission d  tie  to  informational  deficiencies 
contained  therein.  The  applicant  re- 
quires an  electron  microscope  which  is 
suitable  for  instruction  in  the  basic  prin- 
ciples of  electron  microscc^jy.  The  for- 
eign article  is  a  relatively  simple,  mediiun 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  available  at  the  time  the  arti- 
cle was  ordered  was  the  Model  EMU-4 
electron  microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4  electron 
microscope  was  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  De- 
cember 15.  1970.  that  the  relative  sim- 
plicity of  design  and  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the  ap- 
plicant's educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4  electron  microscope  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  at  the  time  the 
article  was  orders. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered, 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
I  PR  Doc.71-8946  Filed  6-24-71:8:46  am] 


PURDUE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6fc)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  ImpMjrtation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regtiIation.s  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Etepartment  of  Com- 
merce. Washington,  D.C. 

Docket  No.  71-00057-33-30950.  Appli- 
cant: Piu-due  University.  Lafayette,  Ind. 
47907.  Article:  Freeze-etching  specimen 
preparation  apparatus  consisting  of 
freeze  unit,  tiltramicrotome.  etching  unit 
and  coating  unit.  Manufacturer:  Balzers 
Hieh  Vacuum  Corp.,  Liechtenstein. 

Intended  use  of  article:  The  article  will 
be  used  for  research  on  the  structure  of 
membraneous  and  fibrillar  structures  In- 
side cells  and  the  cell  walls  or  outer 
layers.  The  projects  involve  the  direct 
ob.servation  of  fracture  surfaces  In  cells 
and  in  isolated  parts  of  the  cell  and  also, 


modification  of  the  original  structure  by 
removal  or  addition  of  components  and 
study  of  the  consequent  modification  in 
fracture  pattern. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  Eirticle,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  de- 
signed for  performing  the  freeze  etchin'.; 
technique  and  incorporates  a  microtomo 
which  provides  the  capability  of  multiple 
cuts  per  specimen.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  its  memorandtim  dated 
November  20,  1970,  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
HEW.  further  advises,  that  it  knows  of 
no  domestic  instrument  that  can  be  used 
for  the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  beinu 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
IPRDoc.  71-8947  Filed  6-24-71:8:46  am) 


SOUTHERN    ILLINOIS   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  a;;  - 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  ol 
the  Educational,  Scientific,  and  Cultural 
Materials  Imiwrtation  Act  of  1966 
(Public  Law  89-651,  80  Stat,  897 >  and 
the  regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  OflSce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No,  71-00061-33-46040,  Appli- 
cant: Southern  Illinois  University. 
School  of  Dental  Medicine,  Edwardsville, 
XL  62025  Article:  Electron  micro.scope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD.  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  experiments  involvinir 
the  analysis  of  the  subcellular  particles 
isolated  by  ultracentrifupation  from  re- 
productive tissue  and  salivary  glands  as 
well  as  submicrosomal  particles  isolated 
from  these  specimens:  histpchemical 
techniques  for  the  localization  of  enzyme 
systems  associated  with  steroid  biosyn- 
thesis and  transformatioiis:  and  for 
studies  of  crystallinity  relationships  in 
dental  enamel  and  various  dental 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  at  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  a  20-kilovolt  accelerating  voltage 
and  an  externally  controlled  anode- 
cathode  spacing.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  manufactiu-ed  by  Forgflo  Corp. 
The  Model  EMU-4C  provides  upon  re- 
quest a  20-kilovolt  accelerating  voltage, 
but  not  an  externally  controlled  anode- 
cathode  spacing. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  November  20,  1970, 
that  both  20-kilovolt  accelerating  volt- 
age and  an  externally  controlled  anode- 
cathode  spacing  are  pertinent  to  the  pur- 
yxyses  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as' the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Iviport  Programs. 

|FR    Doc  71-8949    Filed    6   24   71:8:46    am] 
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STATE   UNIVERSITY   OF   NEW    YORK 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Imixtrtation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat,  897 »  and  the 
regulations  issued  thereunder  as  amended 
(34F,R,  15787  et  seq.  1, 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OITice 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D,C, 

Docket  No.  71-00050-33-43400.  Appli- 
cant: Research  Foundation  of  the  State 
University  of  New  York,  3435  Main  Street, 
Buffalo,  NY  14214.  Article:  Stepping 
micromanipulator  with  various  stereo- 
taxic frames.  Manufacturer:  AB  Trans- 
vertex,  Sweden, 

Intended  use  of  article:  The  article 
will  be  used  for  recording  extremely  ac- 
cm-ate  and  carefully  controlled  move- 
ments of  microelectrodes  in  the  brains  of 
living,  anesthetized  animals.  Research 
concerns  the  nervous  system  in  all  the 
applicant's  investigations. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  extremely  accurate  and  carefully  con- 
trolled movements  of  recording  micro- 
electrodes  in  the  nervous  system  of  living 
animals.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW>  in  its  memorandum  dated  No- 
vember 20,  1970.  that  these  characteris- 
tics are  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to  be 
used.  HEW  further  advised,  that  it  knows 
of  no  comparable  apparatus  being  manu- 
factured In  the  United  States,  which  pro- 
vides these  characteristics  to  the  degree 
required  by  the  applicant  to  achieve  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
|FR  Dec. 71-8948  Filed  6-24-71:8:46  am] 


STATE    UNIVERSITY    OF    NEV;    YORK 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific   Article 

The  following  is  a  decision  en  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(ci  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651,  80  Stat.  897'  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  et.  .seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  basiness  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No.  71-00111-01-40500,  Appli- 
cant: State  University  of  New  York  at 
Binghamton.  'Vestal  Parkway.  Bingham- 
ton,  NY  13901.  Article:  Michelson  Inter- 
ferometer, Manufacturer:  SOPRA, 
France, 

Intended  use  of  article:  The  article 
will  be  used  to  calibrate  the  spectrum 
given  by  the  applicant's  "Hypeac" 
(Pabry-Perot  photoelectric  spectrom- 
eter). 

Comments:  No  comment.;s  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  .■sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  provides 
the  capability  to  make  wave  length  meas- 
urements to  0.0001  angstrom  'Ai.  We 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  In  its  memorandum  dated 
December  7,  1970.  that  the  capability  to 
make  wave  length  measurements  to 
0.0001  A  is  a  pertinent  characteristic  of 
the  foreign  article.  NBS  further  advises 
that  it  knows  of  no  domestically  available 
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apparatus  that  can  be  used  for  the  ap- 
plicant's intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

1 FR  Doc.  71-8950  Filed  6-24-71 :8  46  am  | 


UNIVERSITY    OF    CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6(ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897  •  and  the  reg- 
ulations i.ssued  thereunder  as  amended 
I  34  F.R.  15787  et  seq.  I. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
D?partment  of  Commerce,  at  the  Oflice 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00109-41-35550.  Appli- 
cant: University  of  California,  Santa 
Barbara,  Calif,  93106.  Article:  Gyro, 
Phywe  model.  Manufacturer:  Pliywe 
Akticngellscliaft,  West  Germany. 

Intended  use  of  article:  The  article 
V.  ill  be  used  as  an  educational  instrument 
to  demonstrate  the  phenomenon  of  gyro- 
dynamics  in  a  broad  sense,  Gyrodynamics 
will  not  be  limited  to  gyroscopic  instru- 
ments which  represent  the  simplest  ap- 
plication of  gyrodynamic  theory,  but  will 
be  interpreted  to  cover  the  broader  field 
of  rigid  body  motions.  Experimental  dem- 
onstrations of  the  many  gyrodynamical 
phenomena  will  be  covered  in  five  grad- 
uate courses  in  Advanced  Dynamics. 
Nonhnear  Mechanics,  and  Advanced 
Astrodynamics  by  using  the  gyro. 

Comments:  No  comments  have  been 
re-eived  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
.such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in  the 
United  States  at  the  time  the  article  was 
ordered  (May  29.  1969*. 

Rea.sons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  70-00263- 
41-35550  which  was  denied  without  prej- 
udice to  resubmission  due  to  informa- 
tional deficiencies  in  the  original  applica- 
tion. The  foreign  article  provides  ease  of 
observation  at  slow-speeds  with  the  capa- 
bility of  being  used  to  demonstrate  how 
a  system  is  statically  unstable,  but  dy- 
namically stable  can  be  made  unstable  by 
the  inclusion  of  damping,  as  well  as  the 
capability  of  being  used  to  demonstrate 
large,  slow  angular  excursions  from  0 
to  180°.  The  most  closely  compara- 
ble domestic  iastruments  available  at  the 
time  the  foreign  article  was  ordered  were 
the  gyros  of  the  Sperry  Gyroscope  Di- 
vision (Sperry),  Great  Neck.  N.Y.,  and 
the  model  .series,  Mitac  manufactured  by 
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Central  Scientific  Co..  Chicago.  HI.  Nei- 
ther the  Sperry  eyros  nor  Mitac  provides 
slow  speeds  or  the  capability  of  being 
used  to  demonstrate  how  a  system  which 
is  statically  unstable,  but  dynamically 
stable  can  be  made  unstable  by  the  in- 
clusion of  damping  or  the  capability  of 
being  used  to  demonstrate  large  slow 
ansular  excursions  from  0  to  180  . 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
January  28.  1971.  that  these  characteris- 
tics of  the  article  are  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

For  this  reason,  we  find,  that  the  Mitac 
was  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 

Seth  M    Bodner. 

Director, 
Office  of  Import  Programs. 

|FR  Doc.71-8952  Piled  6-24-71;8:46  am] 


UNIVERSITY    OF    CALIFORNIA 

Notice  of  Decision  on  Application  for 
Dufy-Free   Entry   of  Scientific  Article 

The  following  i.s  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   i34  F.R.  15787  et  seq.). 

A  copy  of  the  record  nertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfTice 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00083-33-11000.  Appli- 
cant University  of  California,  San  Diego, 
Division  of  Metabolic  Disease.  Basic  Sci- 
ence BuildinL'.  Room  4054,  La  Jolla.  CA 
920.37.  Article:  Gas  chromatograph-ma.ss 
spectrometer.  Model  LKB  9000.  Manu- 
facturer:  LKB  Produkter  A  B..  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  studies  concerning  the  bio- 
chemical basis  of  phytanic  acid  storage 
disease;  sterol  and  steroid  hormone  me- 
tabolism: inborn  errors  of  metabolism, 
particularly  those  that  are  manifest  early 
m  life:  a  new  class  of  chlorinated  lipids; 
and  for  studies  of  a  key  process  involved 
in  coagulation  of  blood,  namely,  the  for- 
mation of  the  fibrin  clot. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  single 
unit  m  which  the  functions  of  a  gas 
chromatograph.  molecular  separator  lor 
interface  '  and  a  ma.'y;  spectrometer  have 
been  integrated.  There  are  domestic 
manufacturers  which  are  in  a  position  to 
offer  to  supply  some  of  these  components 
to  be  combined  with  a  component  lor 
with  components  I  produced  by  another 
domestic  manufacturer.  However,  this  is 
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not  considered  to  constitute  a  "reason- 
able combination  of  instniments"  within 
the  purview  of  §  602.1(e)  of  the  regula- 
tions, unless  (a>  the  domestic  manufac- 
turer offering  to  furnish  the  combination 
undertakes  to  functionally  integrate  the 
instruments  as  a  single  operating  unit 
and  <b)  establish  through  appropriate 
test  procedures  the  performance  specifi- 
cations of  the  chromatographic  and 
spectrometric  functions  as  a  single  imit. 
iSee  decisions  on  Docket  No.  67-00108- 
33-11000,  33  F.R.  597,  Jan.  17.  1968; 
Docket  No.  68-00516-01-11000,  33  F.R. 
11097.  Aug.  3,  1968  and  Docket  No.  69- 
00446-01-11000,  34  F.R. 13336  and  13337, 
Aug.  16,  1969.) 

We  note  that  two  instruments  meeting 
these  criteria  are  being  manufactured  in 
the  United  States — the  Model  1015  man- 
ufactured by  Finnigan  Instrument  Corp. 
(Finnigan*,  and  the  Model  270  GC-DF 
manufactured  by  Perkin-Elmer  Corp. 
( P-E ) .  A  comparison  of  the  Finnigan 
Model  1015  with  the  foreign  article  shows 
that  this  domestic  instrument  has  a 
specified  sensitivity  of  100  nanograms  of 
cholesterol  injected  into  the  gas  chro- 
matograph column,  whereas  the  foreign 
article  has  a  specified  sensitivity  of  10 
nanograms  of  cholesterol  injected  into 
the  gas  chromatograph  column.  This  in- 
dicates that  the  foreign  article  can 
produce  a  meaningful  spectrum  with  a 
sample  of  one-tenth  of  that  required  to 
produce  a  meaningful  spectrum  with  the 
Finnigan  Model  1015  and  that  the  sensi- 
tivity of  the  foreign  article  exceeds  that 
of  this  domestic  instrument  by  a  factor 
of  10.  It  is  also  noted  that  the  foreign 
article  can  achieve  this  sensitivity  with 
a  corresponding  resolution  of  750  at  a  10 
percent  valley  definition,  whereas  the 
Finnigan  Model  1015  has  a  maximum 
specified  resolution  that  is  equivalent  to 
500  at  the  10  percent  valley  definition. 

The  quoted  specification  for  the  sensi- 
tivity of  the  P-E  Model  270  GC-DF  is 
"less  than  3  x  10  '  gram  /second  of  methyl 
stearate  will  produce  a  spectrum  with 
a  signal-to-noise  ratio  substantially 
greater  than  1  at  parent  mass  peak,  for 
1  second  decade  scan  rate."  On  the  basis 
of  these  specifications,  the  sensitivity  of 
the  foreign  article  exceeds  that  of  the 
P-E  Model  270  GC-DF  by  a  factor  of  500. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  in  its 
memorandum  dated  November  15,  1970, 
that  the  sensitivity  of  the  foreign  article 
is  pertinent  to  the  applicant's  research 
studies. 

For  this  reason,  we  find  that  none  of 
the  three  domestic  instruments  cited 
above  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  combination  of  instruments 
being  manufactured  in  the  United  States 
and  being  offered  as  a  functionally  inte- 
grated single  instrument,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  this 
article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc  71-8953  Plied  &-24-71;8:47  am] 


UNIVERSITY   OF   MONTANA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i Pub- 
lic Law  89-651.  80  Stat  897'  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.  i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfTice 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00078-82-43000.  Appli- 
cant; University  of  Montana,  Missoula. 
Mont.  59801.  Article;  Magnetometer, 
Model  GM-102A.  Manufacturer:  Bar- 
ringer  Research,  Ltd.,  Canada. 

Intended  use  of  article;  The  article 
will  be  used  to  study  the  magnetism  of 
rocks;  the  distribution  of  iron-bearing 
minerals  in  rocks  within  the  first  25  km. 
of  the  earth's  surface,  and  the  geomag- 
netic field;  and  for  standard  operation 
of  the  magnetometer  to  measure  the 
strength  of  the  earth's  magnetic  field  at 
discrete  points  on  the  earth's  surface 
(including  water  surfaces).  Educational 
uses  include  four  courses.  Introduction 
to  Geophysics,  Magnetic  and  Electrical 
Fields  of  the  Earth,  Senior  Problems  in 
Geophysics — and  Thesis  for  graduate 
students  electing  to  do  thesis  work  in  the 
area  of  geomagnetism. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  i  June  1968 » . 

Reasons;  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00411-22- 
43000  which  was  denied  without  preju- 
dice to  resubmission  because  of  informa- 
tional deficiencies  contained  therein. 
The  foreign  article  is  a  portable  proton 
magnetometer  which  provides  the  capa- 
bility for  absolute  magnetic  field  meas- 
urements. The  capability  for  absolute 
magnetic  field  measurements  is  perti- 
nent to  the  purposes  for  which  the  arti- 
cle is  intended  to  be  used. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
March  23,  1971,  that  it  knows  of  no 
scientifically  equivalent  domestically 
manufactured  proton  magnetometer 
which  was  available  at  the  time  the 
article  was  ordered. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 


(PR  Doc  71-8954  Filed  6-24-71  ;8  47  am] 
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UNIVERSITY   OF   PENNSYLVANIA 

Notice  of  Decision  on  Application  for 

Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
IDlication  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Imiwrtation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  71-00107-65-46070.  Appli- 
cant ;  Trustees  of  the  University  of  Penn- 
sylvania. Purchasing  Department,  3451 
Walnut  Street.  Philadelphia,  PA  19104. 
Article:  Scanning  electron  micrascope. 
Model  JSM-U3.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd., 
Japan. 

Intended  use  of  article;  Tlie  article 
will  be  used  for  research  on  the  structure 
of  bone  and  teeth,  fractography  of  bone 
and  piezo-electric  effects  of  bone  under 
load;  a  study  of  fatigue  crack  propaga- 
tions theories;  and  for  a  study  of  the 
morphology  of  cracks  and  deformation 
bands  in  polymers.  A  graduate  level 
course  will  be  given  in  the  School  of 
Metallurey  and  Material  Science  to  teach 
student-s  how  to  u.se  the  microscope,  pre- 
pare snecimens.  take  photographs,  and 
analyze  the  data. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Deci-sion;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed.  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreitm  article  is 
equipped  with  a  solid  pair  detector  sys- 
tem which  allows  discrimination  between 
the  compositional  and  topographical 
components  of  the  backscattered  image 
and  permits  the  display  of  these  two 
components  independently  of  one 
another. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  in  it^  memorandum 
dated  Januai-y  22,  1971,  that  the  charac- 
teristic of  the  article  described  above  is 
pertinent  to  the  applicant's  research 
studies.  NBS  further  advises  that  it 
knows  of  no  comparable  domestic  instru- 
ment which  is  equipped  with  a  scien- 
tifically equivalent  detector  system. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|PR  Doc.71-8951  Filed  6  24  71:8  46  ami 


NOTICES 

UNIVERSITY   OF   ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
tliis  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  71-00027-33-46040.  Appli- 
cant; The  University  of  Rochester. 
School  of  Medicine  and  Denttsti-y.  260 
Crittenden  Boulevard,  Rochester,  NY 
14620.  Article;  Electron  microscope. 
Model  AEI  EM801.  Manufacturer:  As- 
.sociated  Electrical  Industries,  Ltd., 
United  Kingdom. 

Intended  use  of  article;  The  article 
will  be  used  for  research  projects  on  the 
morphological  changes  in  axons  electri- 
callv  stimulated;  the  structure  of  elec- 
trical synopses;  the  details  of  the  fine 
structure  of  triadic  junction  in  verte- 
brate striated  muscle  fibers;  and  for  a 
study  of  the  structure  of  sensitive  end- 
ings in  the  crayfish  stretch  receptor. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instriunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a 
guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  and  which  is  currently  being 
produced  by  Forgflo  Corp.  (Forgfio) .  The 
Model  EMU-4B  can  be  equipped  with  a 
tilt  stage  but  the  guaranteed  resolving 
power  of  this  stage  is  8  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
power.)  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  its  memorandum  dated  November  13. 
1970,  that  the  guaranteed  resolving 
power  of  the  tUt  stage  of  the  foreign 
article  is  pertinent  to  the  applicant's  re- 
search studies.  We.  therefore,  find  that 
the  Model  EMU-4B  electron  microscope 
Is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Program;^. 
|FR  DOC.71-89&5  Filed  6-24-71:8:47  am  | 
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UNIVERSITY   OF   TEXAS 


Notice  of  Decision   on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c )  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  ■Public 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  '  34 
F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00077-33-45300.  Appli- 
cant; Tlie  University  of  Texas  at  Hous- 
ton. M.  D.  Anderson  Hospital  and  Tumor 
Institute.  6723  Bertner.  Houston.  TX 
717025.  Article:  Electron  microprobe. 
Model  MS-46.  Manufacturer;  CAMECA. 
France. 

Intended  use  of  article;  The  article 
will  be  used  to  measure  all  of  the  impor- 
tant elements  (at  the  atomic  level)  in  the 
periodic  table  which  comprise  the  struc- 
ture of  all  of  the  tissues  of  the  human 
body.  Research  concerns  the  study  of 
cancer  and  allied  diseases. 

Comments;  Comments  dated  Septem- 
ber 10.  1970.  were  received  from  the  Ma- 
terials Analysis  Co.  iMAC\  Palo  Alto. 
Calif.,  which  alleges  inter  alia,  that  the 
MAC  electron  microprobe  equipped  with 
a  transmission  scanning  attachment  is 
superi(Dr  to  the  foreign  article  for  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

Deci.sion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreien  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  specifies 
among  other  things  the  capability  of  at- 
taining a  resolution  of  100  angstroms  or 
better  with  a  magnification  of  10,000 
diameters  or  better,  with  a  transmission 
electron  microscope.  The  foreign  article 
is  equipped  with  a  transmission  electron 
microscope.  In  its  comments  <page  2. 
paragraph  3)  MAC  states  that  it  does 
not  provide  a  transmission  electron  mi- 
croscope accessory  for  its  electron 
microprobe.  MAC  offers  iixstead  a  trans- 
mission scanning  attachment  with  "ap- 
proximately 100  to  200  A  in  the  trans- 
mission scanning  electron  mode",  the 
magnification  being  maximum  at  50,000 
diameters.  MAC  also  asserts  ipage  2. 
paragraph  1 )  that  "in  order  to  have  ade- 
quate penetration  of  a  sp"f>imen  with  an 
electron  beam  of  only  40  kv.,  as  the 
Cameca  instrument  provides,  an  ex- 
tremely thin  specimen  is  required  in 
order  to  image  the  object  with  any  rea- 
sonable intensity  and  resolution  be  visi- 
ble on  the  fiuorescent  .'^creen." 

In  its  memorandum  dated  December  4, 
1970.  the  Department  of  Health.  Educa- 
tion, and  Welfare  <HEW).  in  regard  to 
MAC'S  assertion,  .states;  "This  may  be 
true  for  resolutions  in  the  neighborhood 
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of  10  A.  howevei-.  the  app'.ication  does 
make  clear  that  a  transmission  electron 
microscope  capable  of  100  A  with  a 
maenification  of  10.000  ■-  is  a  necessary 
component  for  the  studies.  This  resolu- 
tion and  magnification  can  be  readily 
obtained  on  relatively  thick  sections  at 
40-kv    accelerating   volt<Tge  " 

We.  therefore,  find  that  the  MAC 
electron  microprobe  equipped  with  a 
transmission  scanning  attachment  Is 
not  of  equivalent  scientific  value  to  the 
foreign  article  when  equipped  with  the 
transmission  electron  microscope. 

The  Department  of  Commerce  knows 
of  no  other  irustrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  beins? 
manufactured  in  the  United  States. 

Seti{  M,  BoriNER. 

Director, 
Office  of  Import  Programs. 
|FR  Doc.  71-8956  Filed  6-24-71;8:47  am| 


NOTICES 

poules  is  pertinent  to  the  purposes  for 
which  the  article  is  Intended  to  be  used. 

We.  tlierefore.  find  that  the  Tronac 
thermometric  titrator  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc. 71-8958  Piled  6^24-71;8:47  am] 


UNIVERSITY   OF   VERMONT 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6>c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
I  Public  Law  89-651.  80  Stat.  897  >  and 
the  regulations  issued  tiiereunder  as 
amended   -34  FR    15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00030-01-07500.  Ap- 
plicant: University  of  Vermont.  Burl- 
ington. Vt  05401  Article:  Precision 
calonmetry  system  Manufacturer:  LKB 
Produktcr  A.B  .  Sweden, 

Intended  u.se  of  article:  The  article 
will  be  u.sed  for  research  concerning  the 
heats  of  hydration  of  crystal  hydrates 
by  direct  .solution  calonmetr>-:  the  en- 
ergetic of  a  hydrogen  bond  formation  by 
titration  calorimctry:  and  the  heat-s  of 
complexation  by  reaction  calorimetry. 
Undergraduate  and  graduate  students 
will  be  introduced  to  research  methods 
in  chemistry  courses. 

Comments:  No  commcnt,s  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  a-s  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  of  utilizing  scalable  am- 
poules. The  most  closely  comparable 
domestic  instrument  is  the  thermo- 
metric titrator  manufactured  by  Tronac. 
Inc.  'Tronac  ' ,  The  Tronac  tritrator  does 
not  provide  the  capability  of  utilizing 
scalable  ampoules.  The  National  Bureau 
of  Standards  <NBSi  in  its  memorandum 
dated  February  8.  1971.  advises  us  that 
the  capability  of  utilizing  sealable  am- 


advised  us  that  the  additional  resolving 
capability  of  the  foreign  article  is  per- 
tinent to  the  purposes  for  which  the 
article  is  intended  to  be  u.sed  For  this 
reason,  we  find  that  the  CEC  Model  21- 
llOB  is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

I  PR  Doc.71-8957  Piled  6  24-71:8  47  am] 


UNIVERSITY   OF   VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FR.   15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Oflace 
of  Import  Programs.  Department  of 
Corrunerce,  Washington,  D.C. 

Docket  No.  71-000ie-01-77040.  Appli- 
cant :  University  of  Virginia,  Department 
of  Chemistry,  Charlottesville,  Va.  22901. 
Article:  Mass  spectrometer.  Model  MS- 
902.  Manufacturer:  Associated  Electrical 
Industries.  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  u.sed  for  research  concerning  the 
structure  elucidation  of  natural  prod- 
ucts; sti-ucture  determination  of  prod- 
ucts and  intermediates  produced  in  syn- 
thetic organic  and  inorganic  chemistry; 
isotopic  labeling  studies;  and  for  analysis 
of  cell  membrane  constituents,  compo- 
nents m  biological  fluids,  drug  metabo- 
lites and  pesticides. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  70,000  at  a  10 
percent  valley  definition.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  21-1  lOB  mass  spectrometer 
which  is  manufactured  by  the  Consoli- 
dated Electrodynamics  Corp.  (CEC> .  The 
Model  21-1  lOB  provides  a  guaranteed 
resolution  of  40,000  at  the  10  percent 
valley  definition.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated 
October  30,  1970,  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  The 
National  Bureau  of  Standards,  in  its 
memorandum  of  October  19,  1970,  also 


YALE    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'Ci  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897  <  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinar>'  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC. 

Docket  No.  71-00038-07520  Applicant: 
Yale  University.  225  Prospect  Street.  New 
Haven  CT  06520.  Article:  Bat-ch  micro- 
calorimeter  LKB  10700-2B.  Manufac- 
turer: LKB  Produkter,  A.B.,  Sweden. 
Intended  use  of  article :  The  article  will 
be  used  in  the  determination  of  the 
enthalpy  changes  in  a  wide  variety  of 
biochemical  processes.  Research  studies 
concern  the  hydrolysis  of  a  specific  ar- 
ginine-isoleucine  bond  in  soybean  trypsin 
inhibitor  by  trypsin,  for  comparison  with 
the  hydrolysis  of  a  similar  bond  in  the 
activation  chymotrypsinogen  A;  anti- 
body-antigen reactions;  and  the  interac- 
tion of  metal  ions  with  human  apocar- 
bonic  anhydrase.  and  of  sulfonamide 
inhibitors  with  the  apoenzyme. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  ,is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
microcalorimetric  system  capable  of 
providing  a  maximum  .sensitivity  of  1 
microcalorie.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  iNBS'  m  its 
memorandum  dated  December  16.  1970, 
that  the  maximum  sensitivity  of  the  for- 
eign article  is  pertinent  to  the  applicant's 
Intended  purposes.  NBS  further  advises 
that  it  knows  of  no  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpo.ses  as 
this  article  is  intended  to  be  u.^ed.  which 
is  being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

EHrector, 
Office  of  Import  Programs. 
[PR  Doc. 71-8959   Piled  &  24r-71;8:47  am] 
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VS^z  OF  AMATEUR  STATIONS  ON  BE- 
HALF OF  NONA.MATEUR  ORGANI- 
ZATIONS 

Order   Extending   Time    for    Tiling 
Comments 

In  the  matter  of  inquiry  into  the  extent 
to  which  amateur  stations  should  be  used 
on  behalf  of  nonamateur  organizations; 
Docket  No.  19245. 

1.  A  petition  filed  by  the  American 
Radio  Relay  League,  Inc.  (ARRD,  re- 
quests the  Commission  to  extend  the  time 
for  filing  comments  in  the  above- 
captioned  matter  <FCC  71-453).  released 
on  May  5.  1971.  ARRL  requests  that  the 
time  for  fllin';  comments  be  extended 
from  July  1  to  August  31,  1971. 

2.  In  support  of  its  request.  ARRL 
states  that  although  Docket  19245  raises 
questions  of  utmost  importance  to  the 
Amateur  Radio  Service  its  specifics  will 
net  be  circulated  until  publication  of  the 
July  issue  of  its  magazine  "QST,"  and 
that  by  having  the  full  text  of  the  notice 
most  interested  amateurs  will  be  in  a  bet- 
ter position  to  express  their  views. 

3.  It  appears  that  the  additional  time 
requested  by  the  petitioner  would  not 
unduly  delay  consideration  of  this  mat- 
ter and  that  further  comments  would  be 
useful  to  the  Commission. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §0.331»b)(4)  of  the  Commissions 
rules,  that  the  time  for  filing  comments 
in  the  above-captioned  proceeding  is  ex- 
tended to  August  31.  1971. 

Adopted:   June  16.  1971. 

Released:  June  17,  1971. 


NOTICES 

be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application:  or  <b»  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  v.  ill  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative— applications 
will  be  entitled  to  consider?  tion  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 


ISEAL] 


James  E.  Barf. 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc  71-9026  Piled  6-24-7:;8:53  am] 


[Report  No.  549  | 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic  Public   Radio  Services 
Applications  Accepted  for  Filing  - 

June  21,  1971. 
Pursuant  to  §§  l-227(bi  (3i  and  21.30 
<h)  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 


12135 

by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
c:>pted  for  filing,  is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
lEEAi.  I  Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

=  The  above-alternative  cutofif  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point-to-Point 
Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Applications  Accepted  ron  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

7064-C2  P  (3)71 — The  Pacific  Telephone  &  Telegraph  Co.  (KMA744).  C.P.  for  additional 
facilities  to  operate  on  frequency  454.475  MHz  base  and  459.475  MHz  test  at  location  No.  2; 
1587  Pranklin  Street.  Oakland.  CA.  and  add  frequency  454  475  MHz  base  at  location  No  3: 
Daly  City  Reservoir  No.  5.  near  Palisades  Drive  and  Westmoor  Drive,  Daly  City.  Calif. 

7065-C2-TC-71— New  Jersey  Mobile  Te'eph'-ne  Co  .  Inc.  Consent  to  transfer  of  control  fr-m 
Pye  Communications,  Inc..  Transferor,  to  Radlofone  Corp..  Transferee.  Station  KEK290. 
Boonton.  N.J. 

7080  C2-AL-(7)71 — Golden  West  Telephone  Co.  Consent  to  assignment  of  llcen.se  from 
Golden  West  Telephone  Co..  Assignor,  to  Continental  Telephone  Co.  of  California.  As- 
signee. Stations:  KMM598  Parker  Dam.  Calif.:  KMM635  Dos  Palos.  Calif  :  KMM637  BIythe. 
Calif:  KMM638  Exeter.  Calif:  KMM669  Weaverville,  Calif.;  KMM670  GarbervUle.  Calif; 
KMM681  Willow  Creek.  Calif 

7083  <;2-P-7I — Menter  Radio  Service  (New).  C  P.  for  a  new  1-way  station  to  be  located  at 
Route  49.  Volney  Road,  0.4  mile  northeast  of  Pulton,  N.Y.  to  operate  on  frequency 
35.22  MHz. 

7084-C2-P~71— AAA  An.^crphr  ne.  Inc  — Jack=on  (New).  C.P.  far  a  n^w  2-w'y  staMcn  to  be 
located  at  Highway  No.  84.  east   of  Brookhaven.  Miss.,  to  operate  on    frequency    152.03 

MH? 
7087-C2-P-71— Tel-Illinols.  Inc.   (New).  C.P.  for  a  new  2-way  station  to  be  located  at  the 

existing  Water  Tower.  Belleville.  111.,  to  operate  on  frequency  454  275  MHz. 
7172-C2-P-(2)71 — The  Bell  Telephone  Co.  of  Pennsylvania   (KGB868),  C  P.  to  increase  llie 

output  power  for  existing  channel  152.810  MHz  and  add  a  fourth  channel  on  152.660  MHz 

at  station  located  at  Hilltop.  3  miles  southeast  of  AUentown.  Pa. 
7173 -C2-P   (2)71 — Robert  S.   Ditton    (New).  C  P.   for  a  new    1-way   station   to   operate   on 

158.70  MHz  at  location  No.   1  :  Jump  Off  Joe  Butte.  7  miles  south  of  Kennewlck.  Wash.. 

and   operate   on    454.350    MHz    control    at    location    No.    2:    611    West    Columbia    Street. 

Pasco.  WA. 
7177-C2-P  71— Hamilton  Telephone  Co.  (KOP325),  C.P.  for  additional  facilities  to  operate 

on   152.810  MHz  at  a  new  site  described  as  location   No.  2:    Southedge  of  Aurora  City, 

Aurora.  Nehr. 
71 86-C2-P-71— Golden   West   Telephone   Co.    (KMM638) ,    C.P.    for   additional    facilities    to 

operate  on  frequency  454.525  MHz  at  station  located  at  2  miles  east-southeast  of  Exeter. 

Calif. 
7188-C2-TC-71 — AAA    An.serphone,    Inc. — Jackson,    Consent    to    transfer    of    control    from 

John  N.  Palmer,  Transferor,  to  Middle-South  Communications  System,  Inc.,  Transferee. 

Station  KRS705.  Tupelo.  Miss. 
3921-C2-R-71— Pacific  Northwest  Bell  Telephone  Co.    (KF2010).   Renewal   of   license    (De- 
velopmental )  expiring  July  1 ,  1971   Term :  July  1 .  1971  to  July  1 .  1972. 
7194-C2-P-71 — RAM  Broadcasting  of  North  Carolina.  Inc.  (New),  C.P.  for  a  new  air-ground 

station  to  be  located  at  the  Planters  National  Bank  Building.  100  Southwest  Main  Street, 

Rocky  Mount,  N.C  ,  to  operate  on  454.925  MHz  base  and  454.675  MHz  signaling. 

Informative:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Commission's  rules  regarding  ex  parte  presentations,  by  reasons  of  potential 
electrical  Interference. 

Virginia 

RCC  of  Virginia,  Inc.  iKRS676 1 .  4246  -C2-MP-71. 

Maryland 

Radio  Communications,  Inc.  (KGC583) ,  5011-C2-P-71, 
Radio  Communications,  Inc.  (KGC583) ,  5075-C2-P-71. 

RtTRAL  RADIO  SERVICE 

7081-ClAL-(6)-71— Golden  West  Telephone  Co.  Consent  to  assignment  of  license  from 
Golden  West  Telephone  Co.,  Assignor  to  Continental  Telephone  Co.  of  California,  Assignee. 
Stations:  KRW89  Weltchpec,  Calif.:  KTF56  Parker  Dam.  Calif.;  KTF57  Alamo  Dam,  Ariz.; 
WB051  Parker,  Ariz.;  KNL54  Temp-Pixed;  KNZ38  Temp-Plxcd. 


FEDERAL    REGISTER     VOL      36     NO      123— FRIDAY,    JUNE    25,    1971 


FEDERAL   REGISTER,    VOL.    36,    NO.    123— FRIDAY,   JUNE   25,    1971 


121.16 


NOTICES 


01    i    i    «> 

>  r  e 


N  a 


^  1^ 


III^B 


4)  t»» 


J3  0  03 


rt 


-^  s 

2   CO    _  * 

-  m  ■-  .. 
=  Z  i:  .« 
''■  V  —  i: 

g-5§ 


.-■a 


«  -  HP  n  .^ 

o  —  —  — 

S  >    -  C-  n 

<  oj  *  U  23 

i  a  z  z 

>-  Sz  ^5 

=  0^  - - 


«  I-    . 

K  -  i 

-  ?  "^ 
S  i<j  - 

J   _  in 

z  ..5 
i  5f  J 

o  r:  - 

.  xt  3 

c  S  ^ 

5  J  - 

°  i  i 
N  5  w 

•^  ►!*  — • 
J    _« 

z  -, 

~  «i  c» 
■  -Z  Z 
.«  tjj  < 


c  o 

o  j: 

•^  a 

^  4> 


o 
Z 


o 
O 


i:"^ 


•*•    *^    ^^    — 

z5^ 
"■0=0 

..  s  ■;  05 
-  5  S  ^ 
=  «'  2  „ 

E  *"  ~  ^ 

u      z  z  _ 

fc,  "*■  -  ~  ^'  -^  > 

oa  a  ..  ^  _;  ;« 
ft-Z  ^  V,  Z  Z  K 

_«  =  =  ;«;:«:  _ 

z  -  i  S  ;:  =  0- 
ixj  cs  -  -  3  a  ii 
-U  >  >  O  U  - 


!3 

a. 


^  ^  x: 
>.  -  <• 

«    03  O 


o 
x: 

a  o 

0)  — 

rn  »'  ■_" 

■g  2  S) 

*<     ^  yi 


o   _ 
a  v 


:;;  f~  —      " 

?  <o  .5  •;;  4-  -^ 


si 

« 

to    C 


0)   ^ 

r:  01 


?     * 


==2 


5^5 


c  o  5 

t  a-  > 

5  o  < 


r° 


o  i 


—  X 
Z  ii 


o  _  - 

•  O 

"  a,  fi 

n  O  > 


■  (N  — 

J  it:  ^ 

X  -  ■ 

.  z 

c   o     .    - 


Q  «*  2 

— .  CO  s 

•->  — 

03  S  ■ 

9}  O  tao 


x:  ex- 

5  ?  ■ 

be        c^ 

s  -^  x: 


o 


(C  35    O 


1>    _ 

d  z 


^=9 
¥0^ 


a  o 
a  o 

D  - 

I     ^ 

I     X! 

1  s 
cu 

1  c 

—  o 

03 

CO     IS 

o 


3  o  ■;; 

-;  t,  1. 

-  S  X 

C  4)  •-' 

g  »:  - 


*-> 
03 

u 

3 
0 

r 

0 

C 

0 

J3 

1 

? 

< 

a 

&o 

« 

F 

V 

3 

C 

U 

S 

0 

0 

> 
< 

05 

4J 

■^ 

n 

s 

"^ 

^ 

IS 

S 

a 

^ 

- 

S 

•J3 

» 

5 

S 

^ 

4-> 

H 

0 

^ 

CC 

>^ 

«) 

nl 

0 

lO 

0 

35 

c 

tT 

0 

ce 

«^ 

0 

v 


CO    4J    o 

s  P  o 


<->    5   <!    dJ 


2^1 


rH      00 

•  s 
»;  r;  ■a 


o  t-  10 
t 


c 

OP  8 


33 


< 


o 

z 


o 
> 


NOTICES 


1213-; 


7. 


< 


o 

z 


•o 
0 


o 

> 


o 


121:18 


Domestic  Communications  Satellite  Service- 
eabth  stations 


NOTICES 


-Continued 


31-DSE(R)-P-71 — United  Video,  Inc.  (New),  C.P.  for  receive-only  earth  station  near  La 
Salle,  ni.,  at  41°21'39'  N.  and  89°1507"  W.  Station  will  use  one  35-foot-dlameter  antenna 
to  receive  In  either  the  3700-4200  MHz  or  the  11.7-12.2  OHz  bands. 

25-DSEiR)-P-71 — LVO  Cable.  Inc.  (New),  C.P.  for  receive-only  earth  $tatlon  near  Albu- 
querque. N.  Mex.,  at  35=1209'  N.  and  106°35'41"  W.  Station  will  use  one  35-foot-dlameter 
antenna  to  receive  In  either  the  3700-^200  MHz  or  the  11.7-12.2  GHz  bands. 

26-DSE(R)-P-71 — LVO  Cable.  Inc.  (New),  C.P.  for  receive-only  earth  station  near  Boise, 
Idaho,  at  43"36'57"  N.  and  116°09'31"  W.  Station  will  use  one  35-foot-diameter  antenna 
to  receive  In  either  the  3700-4200  MHz  or  the  11.7-12.2  OHz  bands. 

TELEPHONE  WIRE  FACILITIES 

P-C-8172 — Pairchild  Industries,  Inc.'   Formal:    (Section  63.01)    To  construct  coaxial   cable 

between  Muddy  Ridge.  Ga..  earth  station  and  Muddy  Ridge  radio  station  (see  Files  Nos. 

66-DSE-P-71  and5266-Cl-P-71). 
PC -8173 — Pairchild   Industries.   Inc.   Formal:    (Section  63.01)    To   construct  coaxial   cable 

between  Ink.  Ark.,  earth  station  and  Ink  radio  station  (see  Files  Nos.  68-DSE-P-71  and 

5286^C1-P-71). 
P-C-8174 — Pairchild  Industries,  Inc.  Formal:    (Section  63.01)    To  construct  coaxial  cable 

between  Vernon  Valley.  N.J..  earth  station  and  Pochuck  Mt.,  N.J.,  radio  station  (see  Files 

Nos.  65-DSE-P-71  and  5284-C1-P-71). 
p-C-8175 — Falrchlld   Industries,   Inc.   Formal:    (Section   63.01)    To  construct  coaxial   cable 

between  Springfield,  Wis  ,  earth  station  and  Springfield  radio  station    (see   Files  Nos. 

67-DSE-P-71  and  5272-C1-P-71 ) . 
P-C-8176 — Pairchild   Industries.   Inc.   Formal:    (Section   63.01)    To  construct  coaxial   cable 

between  San  Jacinto  Valley.  Calif.,  earth  station  and  Beaumont,  Calif.,  radio  station  (see 

Files  Nos.  70-DSE-P-71  and  5277-C1-P-71 ) . 
P-C-8177 — Falrchlld   Industries,   Inc.   Formal:    (Section  63.01)    To  construct   coaxial   cable 

between  Big  Tree  Creek.  Wash.,  earth  station  and  Big  Tree  Creek  radio  station  (see  Piles 

Nos  69-DSE  P-71  and  5281-C1-P-71). 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

The  following  applications  were  listed  and  described  In  the  Common  Carrier  Services 
Information  Reports  Nos.  522  and  524.  Issued  on  December  14  and  28,  1970,  and  are  accepted 
for  filing  for  consideration  in  Docket  No.  16495:' 
3017-C1-P-70,  The  Western  Union  Telegraph  Co. 
3245  3247-C1-P-70,  The  Western  Union  Telegraph  Co. 


[SEAL] 


Federal  Communications  Commission, 
Ben  F.  Waple. 

Secretary. 


'  Since  the  filing  of  Its  original  applications  for  domestic  communications  satellite 
facilities,  Falrchlld  Killer  Corp.   has  changed   its  name  to  Falrchlld   Industries,   Inc. 

=  In  the  Common  Carrier  Services  Information  Report  No.  539  of  Apr.  12,  1971,  the 
application  of  Western  Union  which  was  listed  as  Pile  No.  5527-C1-P-70  should  read  File 
No.  5227-C1-P-70.  as  Indicated  in  FCC  Public  Notice  65963.  Issued  on  Apr.  13,   1971. 

(PR  Doc.71-9027  Filed  6-24-71;8:53  am) 


(Dockets    Nos.    19068-19070:    FCC    71R-195| 

EDWARD    G     ATSINGER    III,    ET    AL, 

Memorandum    Opinion   and   Order 
Modifying    Issues 

In  regard  applications  of  Edward  G. 
At-sumer  III.  Owen.sboro.  Ky  .  Docket  No. 
19068.  File  No.  BP-18067:  Gar>-  H.  La- 
tham and  Well-s  T.  Lovett.  doint?  bu.-^mes.s 
as  L  and  L  Broadca.sting  Co  ,  Owen.sboro, 
Ky,.  Docket  No  19069.  File  No.  BP- 18475; 
and  Bayard  Hardint;  Walters,  trading  a.s 
Hancock  County  Broadca.-ters.  Hawes- 
ville.  Ky..  Docket  No.  19070.  File  No.  BP- 
18490     for  construction  permits. 

1.  The  above-captioned  mutually  ex- 
clusive applications  were  designated  for 
consolidated  hearing  by  Commission 
Order.  FCC  70-1133,  released  October  28, 
1970,  35  F.R.  17004.  published  Novem- 
ber 4k  1970.  Among  the  i.s.sues  specified 
were  limited  financial  qualifications  is- 
sues against  L  and  L  Broadca.sting  Co.  <L 
&  Li  and  Hancock  County  Broadcasters 
'Hancock  I.  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  issues, 
filed  November  19.  1970  by  Edward  G. 
Alsinger  III     .\tsingeri,  which  requests 


the  addition  of  an  abuse  of  process  issue 
against  L  &  L  and  Hancock,  and  Sub- 
urban Commimity  and  expanded  finan- 
cial issues  against  Hancock;  and  a  peti- 
tion to  enlarge,  change  and  delete  issues, 
filed  November  19,  1970,  by  L  &  L  request- 
ing the  addition  of  site  availability  and 
expanded  financial  issues  against  Han- 
cock and  deletion  of  the  financial  issue 
against  L  &  L.' 

Abuse  of  process  issue.  2.  Atsinger's  re- 
quest for  an  abuse  of  process  issue  against 
L  &  L  and  Hancock  is  based  on  the  prep- 
aration and  filing  dates  shown  on  their 
respective  applications.  Initially,  At- 
singer  points  out  that  his  application 
was  filed  on  February  6,  1968,  the  pub- 


'  Also  before  the  Review  Board  for  consid- 
eration are:  (a)  Opposition  to  both  peti- 
tions, filed  Jan.  8.  1971.  by  Hancock;  (b)  op- 
position to  Atsinger's  petition,  filed  Jan.  8, 
1971,  by  L  &  L;  (c)  partial  opposition  to 
L  &  L's  petition,  filed  Jan.  8,  1971,  by  Owens- 
boro-On-The-Alr,  Inc.  (WVJS);  (d)  com- 
ments on  both  petitions,  filed  Jan.  8,  1971,  by 
the  Broadcast  Bureau;  (e)  rep'iy.  filed  Feb.  17. 
1971,  by  Atslnger;  and  (0  response,  filed 
Feb.  17,  1971,  by  L  &  L.    ♦ 


lished  cutoff  date  of  the  application  of 
Southern  Broadcasters,  Inc.,  for  AM  Sta- 
tion WAMG  in  Gallatin,  Tenn.  (File  No 
BP-17836).'  Subsequently,  in  a  public 
notice  released  December  20,  1968,  the 
Atsinger  application  appeared  on  its  owii 
cutoff  list,  the  cutoff  date  being  Febru- 
ary 27,  1969.  Provided  the  Gallatin  appli- 
cation remained  on  file  until  February  27, 
1969,  explains  petitioner,  no  application 
mutually  exclusive  with  the  Atsinger  ap- 
plication could  be  filed  becatise  the  latter 
was  in  direct  conflict  with  the  Gallat  n 
application  and.  therefore,  under  the 
umbrella  protection  of  the  February  6. 
1968,  Gallatin  cutoff  date.  Pursuant  to 
its  request,  dated  February  18,  1969.  and 
filed  with  the  Commission  on  Febru- 
ary 20,  1969,  the  Gallatin  application  wa.s 
dismissed  on  February'  27.  1969.  Notice  of 
such  dismissal  wa,s  released  on  Febru- 
ary 28,  1969  (Public  Notice,  ReiX)rt  No. 
8503,  Mimeo  No.  28503'.  Atsinger  at- 
tempts to  draw  a  relationship  between 
the  dismissal  of  the  Gallatin  application 
and  the  preparation  and  filing  of  thp 
L  &  L  and  Hancock  applications  'filed 
February  26  and  February  27.  1969.  re- 
spectively), implying  coUiLsion  between 
the  parties,  i.e..  consideration  passinK 
from  L  &  L  and  or  Hancock  to  Gallatin 
in  retuiTi  for  the  latter 's  dismissal  by 
February  27,  1969.  Petitioner  notes  that 
neither  the  L  &  L  nor  the  Hancock  appli- 
cation could  have  been  accepted  without 
the  dismissal  of  Gallatin's  application  by 
February  27,  1969.  and  suggests  that  the 
preparation  and  filing  of  an  application 
in  such  a  circumstance  are  too  costly  to 
be  based  on  mere  speculation  of  a  dis- 
missal. Atsinger  therefore  re<iue.5ts  the 
Board  to  add  an  abase  of  process  issue, 
in  the  absence  of  satisfactory  explana- 
tions by  L  &  L  and  Hancock  of  the  cir- 
cumstances surrounding  the  filing  of 
their  applications.  In  sole  support  of  his 
request,  Atsinger  cites  Wayne  County 
Broadcasting  Corp..  26  FCC  2d  52 
(1970). 

3.  L  &  L,  Hancock,  and  the  Broadcast 
Bureau  oppose  the  request  for  an  abuse 
of  process  issue  L  &  L  characterizes  the 
Atsinger  request  as  one  based  entirely 
on  speculation,  conjecture  and  innuendo. 
L  &  L  contends  that  Gallatin,  in  its  re- 
quest for  dismissal,  explains,  under  oath 
and  with  sufficient  specificity,  the  rea- 
sons for  its  request  (i  e..  its  application, 
originally  unopposed,  became  mutually 
exclusive  with  those  of  two  other  appli- 
cants and,  therefore.  Gallatin  no  longer 
wished  to  proceed  > .  Hancock  urges  the 
Board  to  deny  summarily  Atsinger's  re- 
quest since  it  fails  to  make  a  threshold 
showing  sufficient  to  warrant  adding  the 
issue.  In  any  event.  Hancock  categorically 
denies  any  collusion  regarding  the  Gal- 
latin dismissal  and  attaches  affidavits  of 
Bayard  H.  Walters,  the  applicant,  and 
Clarence  E.  Henson,  a  consulting  engi- 
neer, explaining  the  circumstances  sur- 
rounding the  preparation  and  filing  of 


'  Southern  Broadcasters.  Inc.,  reqviested  a 
change  In  frequency  and  an  Increase  in 
power  for  Station  WAMG-AM. 


the  Hancock  application.  Specifically,  the 
affidavits  explain  that,  during  the  course 
of  consultation  concerning  another 
broadcast  interest,  Henson  became  aware 
of  the  possible  "drop  out"  of  the  Gallatm 
application.  Henson  so  informed  Walters, 
reminding  him  of  the  speculaUve  nature 
(  f  such  an  occurrence  permitting  accept- 
ance of  the  Hancock  application  if  it 
Nvere  filed  by  February  27.  1969.  Consid- 
ering the  risk  a  reasonable  one.  Walters 
claims  that  he  prepared  and  filed  his 
application  unaware  of  Gallatms  subse- 
quent dismissal  until  informed  thereof 
bv  counsel.  The  Broadcast  Bureau  takes 
the  position  that  Atsinger's  request  is 
insufficient  because  he  failed  to  mclude 
either  supporting  affidavits  or  a  state- 
ment showing  any  connection  between 
L  &  L  or  Hancock  and  Gallatin. 

4.  Atsinger's  request  for  an  abuse  of 
process  issue  lacks  specificity  and  is  un- 
upported  by  affidavit:  therefore,  it  is 
iatally  defective  under  the  requirements 
of  §  1.229(C)  of  the  Commission's  rules.' 
.See  Eastern  Broadcasting  Corp..  FCC 
71R-157,  released  May  19.  1971,  21  RR 
2d  1147,  and  cases  cited  therein.  In  par- 
ticular. Atsinger  has  not  shown  any  con- 
nection, much  less  one  violative  of  the 
Commission's  rules,  between  L  &  L  and 
or  Hancock  and  Gallaim.  In  contrast  to 
Atsinger's  bare  allegations.  Bayard  Wal- 
ters, unequivocally  and  under  oath. 
denies  any  collusion  m  connection  with 
the  Gallatin  dismissal:  moreover,  the  af- 
fidaviUs  pf  Walters  and  Henson  present  a 
reasonable  explanation  of  the  circum- 
sUnces  surrounding  the  preparation  and 
filing  of  the  Hancock  application.  Under 
the  circumsunces.  and  ba.scd  on  all  of 
the  allegations  before  it.  the  Board  con- 
cludes that  Atsinger's  claims  rest  en- 
tirely upon  surmise  and  suspicion,'  and 
that  no  basis  exists  for  the  addition  of  an 
abuse  of  process  issue. 

Suburbmi  community  issue.  5.  In  sup- 
port of  the  requested  Suburban  Com- 
munity issue  against  Hancock.  Atsinger 
attempts  to  show  the  economic,  social, 
and  cultural  dependence  of  Hawesville. 
Ky.  (Hancocks  proposed  community  of 
license  I.  on  neighboring  Tell  City.  Ind. 
In  an  affidavit  attached  to  the  petition, 
Atsinger  states  that  Hawesville  has  two 
physicians,  but  no  hospital,  or  recrea- 
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tional  facilities;  that  Hawesville  has  only 
42  retail  establishments,  compared  to 
Tell  City's  117;  that  the  comparative 
population  figures  of  Hawesville  and  Tell 
City  are  1,177  and  7,827,  respectively; 
that  the  nearest  community  comparable 
to  Hawesville  after  Tell  City  is  Owens- 
boro  Ky,  27  miles  from  Hawesville;  and 
thatHancock's  proposed  5  mv/m  service 
contour  completely  encompasses  Tell 
City.  Petitioner  maintains  that  the  fore- 
going constitute  a  threshold  showing  suf- 
ficient to  warrant  adding  a  Suburban 
Community  issue '  and.  in  support,  cites 
Outer  Banks,  supra,  note  6. 

6.  In  opposition.  Hancock  denies  that 
it  will  serve  primarily  a  community  other 
than   Hawesville.   Hancock   also   argues 
that    Atsinger    has    failed    to    make    a 
threshold   showing   sufficient   to   add   a 
Suburban  Community  issue.  In  an  at- 
tached affidavit.  Bayard  Walters  states 
that  Hawesville  residents,  located  across 
the  river   from  Tell  City  in  a  different 
State  and  time  zone.'  must  rely  on  a  toll 
bridge  and  proceed  through  a  third  city 
(Cannelton.   Ind.)    to   reach  Tell   City. 
Hancock  submits  population  figures   to 
demonstrate     Hawesville's     pronounced 
growth   (50  percent  within  the  past  10 
years)   compared  with  Tell  City's  more 
modest  growth  dO  percent  in  the  same 
period*,  ostensibly  lending  credence  to 
Its  argument  that  it  reasonably  may  rely 
on  the  expanding  Hawesville  economy  as 
its  primary  source  of  advertising  reve- 
nue." In  contrast  to  Atsinger's  allegations 
of  dependence.   Hancock  contends  that 
Hawesville,  with  its  own  school  systems, 
and  governmental,  civic,  social,  and  reli- 
gious organizations,  is  separate  and  inde- 
pendent from  Tell  City.   Hancock  also 
contends  that  its  5  mv  m  contour  cov- 
erage of  Tell  City  is  coincidental  rather 
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'Sec.  1.229(c)  requires  that  a  petition 
to  enlarge  Issues  contain  specific  allegations 
of  fact,  and  that  these  allegations  of  fact,  ex- 
cept those  of  which  official  notice  may  be 
taken,  shall  be  supported  by  affidavits  of  a 
person  or  per.sons  having  linowledge  of  the 
facts. 

« See  The  Fox  River  Broadcasting  Co  .  5 
FCC  2d  564,  8  RR  2d  899  ( 1966) . 

■Atsinger's  reliance  on  Wayne  County 
Broadcasting  Corp  .  supra,  in  support  of  his 
request,  is  completely  misplaced.  In  Wayne 
County,  the  CommL^slon  designated  an  abuse 
of  process  l.ssue  becau.se  the  same  person 
(either  independently,  as  a  corporate  stock- 
holder, or  as  legal  counsel  or  technical  direc- 
tor) filed  several  applications  mutually  ex- 
clusive with  and  antagonistic  to  each  other. 
The  Board  agrees  with  the  Bureau  that  no 
such  connections  have  been  shown  in  the 
Instant  applications.  The  case  Is  therefore 
inapposite. 


•The    Commission's   Policy    Statement   on 
Sec.     307lb)     Considerations     for    Standard 
Broadcast     Facilities     Involving     Suburban 
Communities,  2  FCC   2d   190,  6  RR  2d   1901 
(1965).  reconsideration  denied  2  FCC  2d  866. 
6  RR  2d   1908   (1966).  provides  that  when  a 
standard    broadcast    applicant's    proposed    5 
mv  m  contour  would  penetrate  the  geograph- 
ical   boundaries    of    a    community    with    a 
population    of    50.000    and    having    at    least 
twice  the  population  of  the  applicant's  spec- 
ified  community,   a  rebuttable   presumption 
arises  that   the   applicant   realistically   pro- 
poses to  serve  that  larger  community.  Where 
the  communities  in  question  do  not  satisfy 
the  criteria  explicated  by  the  Commission, 
an  issue  still  may  be  .specified  provided  an 
adequate  threshold  showing  Is  made  that  the 
proposal  realistically  would  serve  primarily 
a  community  other  than  the  one  .specified. 
Click  Broadcasting  Co..  19  FCC  2d  497.  17  RR 
2d  164  (1969  V,  Outer  Banks  Radio  Co  .  15  FCC 
2d  994   15  RR  2d  471  ( 1969) ;  Babcom.  Inc  .  12 
FCC   2d   306.   12   RR   2d   998    (1968):    V.W.B.. 
Inc    8  FCC  2d  744.  10  RR  563.  reconsideration 
denied  10  FCC  2d  534.  11  RR  2d  653   (1967). 
'According  to  Hancock.  Hawesville.  Ky..  Is 
in  the  central  time  zone,  and  Tell  City.  Ind  , 
is  in  the  eastern  time  zone. 

"Hancock  also  attaches  a  resolution  of  the 
Hawesville  City  Council  acknowledging  the 
growth  and  Industrial  expansion  of  the  city. 
and  the  script  of  a  teIevi8lon  program  broad- 
cast on  July  4,  1970,  by  Station  WFIE-TV, 
Evansvllle.  Ind.,  concerning  the  industrial 
growth  of  the  Hancock  County  area. 
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than  intentional,  a  natural  concomitant 
of  geographic  proximity,  and  in  no  way 
indicative  of  any  int«nt  by  Hancock  to 
serve  primarily  a  community  other  than 
Hawesville.  Hancock  alleges  that  it  pro- 
poses only  500  watts  power  to  provide 
adequate  coverage  and  overcome  man- 
made  noise,  and  submits  that  even  the 
minimum  power  of  250  watts  would  pro- 
vide a  5  mv/m  signal  over  Tell  City. 
Finally,  Hancock  directs  the  Board's  at- 
tention to  its  efforts  to  ascertain  com- 
munity needs.  All  of  these  efforts,  claims 
Hancock,  were  made  in  the  Hancock 
County  area  (with  the  exception  of  a 
few  persons  who  lived  in  Cannelton, 
Ind.)  and  no  one  from  Tell  City  was 
interviewed. 

7.  The  Broadcast  Bureau  also  opposes 
the  request  for  a  Suburban  Community 
issue,  rejecting  Atsinger's  reliance  on  the 
Outer  Banks  case,  supra,  because,  in  that 
case,  according  to  the  Bureau,  the  pro- 
posed community,  unlike  Hawesville.  was 
shown  to  have  no  independent  existence 
relative  to  its  civic,  social  and  bu.siness 
activities,  and  had  only  one  small  busi- 
ness   as  opposed  to  the  over  40  busi- 
nesses in  Hawesville.  In  reply,  Atsinger 
challenges  Hancock's  showing  regarding 
the     industrial     growth     of     Hancock 
County,  claiming  that  it  is  Hawesville. 
not  Hancock  County,  that  is  the  appli- 
cant's city  of  license,  and  that  industrial 
growth  is  not  necessarily  analogous  to 
retail  activity  which  provides  the  main 
economic  support  to  a  small  market  radio 
station.  . 

8.  In  ■V.W.B  .  Inc  .  supra,  note  6.  the 
Commission  expressed  its  reluctance  to 
designate  a  Suburban  Community  issue 
on  a  mere  .showing  that  an  applicant  will 
place  a  strong  signal  over  a  somewhat 
larger  community.  The  Commi-ssion  rea- 
soned that  to  do  so  would  disrupt  its 
processes  and  delay  the  establishment  of 
competitive  broadcast  facilities;   there- 
fore, the  burden  a  petitioner  must  carry 
under  these  circumstances  is  not  a  light 
one.  With  reference  to  the  instant  pro- 
ceeding, and  in  spite  of   the  fact  that 
Hawesville  and  Tell  City  are  only  2  to  3 
miles  apart.  Atsinger  has  shown  only  the 
geographical  proximity  and  disparity  in 
population  of  the  two  communities,  and 
that  Hancock  s  5  mv  m  signal  covers  Tell 
City  as  well  as  Hawesville.  While  Han- 
cock's  proposed   5   mv  m   contour   will 
cover  Tell  City,   it  does  not  necessarily 
follow  that  the  needs  and  interests  of 
the  specified  community  of  Hawesville 
will  be  disregarded  or  subordinated  to 
those  of  Tell  City.  See  Click  Broadcasting 
Co..  supra.  Manifestly  so  where,  as  here. 
Hancock's  cont.ention  that  it  intends  to 
.serve  primarily  its  .specified  community  is 
supported  bv  its  program  survey  efforts 
directed    to   the    ascertainment   of   the 
needs  and  interests  of    Hawesville.  not 
Tell  City.  See  Click  Broadcasting   Co.. 
supra. 

9.  Petitioner  also  has  failed  to  estab- 
lish the  governmenUl,  social,  civic,  and 
economic  dependence  of  Hawesville  on 
Tell  City  (compare  Outer  Banks  Radio 
Co.,  supra^ ,  and  has  not  established  the 
use  of  excessive  pwwer  to  demonstrate 
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an  intent  by  Hancock  to  serve  primarily 
a  community  other  than  Hawesville. 
Significantly,  Hancock  alleges,  and 
Atsinger  does  not  deny,  that  any  trans- 
mitter site  which  would  have  provided 
the  requisite  city  grade  signal  over 
Hawesville  would  have  provided  also, 
with  a  nondirectional  operation,  a  5 
mv  m  coverage  of  Tell  City.  Thus. 
Atsinger  has  failed  to  show  and,  in  fact. 
has  not  even  alleged,  that  Hancock's 
proposed  power  is  m  excess  of  that 
needed  to  provide  adequate  coverage  of 
the  specified  community  and  its  en- 
virons. Compare  Babcom.  supra,  and 
V.W.B,.  Inc.,  supra.  The  Board  notes 
that  Hawesville  and  Tell  City  are  lo- 
cated in  different  states  and  different 
time  zones,  and  are  separated  by  the 
Ohio  River  with  a  toll  bridge  providing 
the  most  direct  route  from  one  city  to 
the  other.  Clearly,  this  does  not  suggest 
a  city-suburb  relationship.  While  this 
fact  alone  is  not  fatal  to  Atsinger's  re- 
quest I  see  Outer  Bank.^.  supra  >.  the  ab- 
sence of  such  a  relationship  tends  to 
corroborate  Hancock's  extensive  show- 
ing of  Hawesville's  separate  and  inde- 
pendent existence,  i.e.,  respondent  has 
shown  that  Hawesville  is  the  county 
seat  of  Hancock  County  and  has  en- 
joyed a  rate  of  growth  in  recent  years 
five  times  that  of  Tell  City;  that  it  has 
its  own  civic,  educational,  governmental 
and  religious  organizations,  and  retail 
e^tablislimento  isee  Childress  Broad- 
casting Corp.  of  West  Jefferson,  FCC 
70-1032.  released  October  2.  1970,  20 
RR  2d  3351  :  and.  that  Hancock  County 
is  a  growing  industrial  area  now  employ- 
ing in  excess  of  2.000  people.  Conse- 
quently, while  Hancock's  5  mv  m  signal 
will  cover  Tell  City,  Atsinger  has  failed 
to  make  a  threshold  showing  that  Han- 
cock's proposal  realistically  will  serve 
primarily  Tell  City  rather  than  Hawes- 
ville. Accordingly,  petitioner  s  request  for 
a  Suburban  Community  Lssue  will  be  de- 
nied. See  Click  Broadcasting  Co.,  supra. 
Hancock's  financial  qualifications.  10. 
In  the  designation  Order,  the  Commis- 
sion noted  that,  according  to  its  applica- 
tion. Hancock  would  require  $36,800  to 
construct  and  operate  the  proposed  sta- 
tion for  1  year  without  revenue,  and  that 
it  proposed  to  meet  tliis  requirement  with 
$2,600  cash.  $9,200  in  other  liquid  assets, 
and  a  bank  loan  of  $20,000.  Because  the 
amoimt  available  totalled  only  $31,800, 
the  Commission  designated  an  i.ssue  to 
determine  the  source  of  additional  funds 
to  construct  and  operate  the  propased 
station  and,  in  light  thereof,  whether 
Hancock  is  financially  qualified.  Both 
L  &  L  and  At.'^mger  request  an  expansion 
of  the  financial  issue  designated  against 
Hancock.  In  its  petition.  L  &  L  asserts: 
(at  That  Hancock's  proposed  payroll 
figure  of  S15.000.  as  reflected  in  its  Feb- 
ruary 2.  1970.  amendment  'filed  .April  1, 
1970)  is  Inadequate;  <bi  that  Hancock 
has  failed  to  include  m  its  cast  estimates 
certain  nonpayroll  operating  expenses 
such  as  records,  royalties,  telephone  ex- 
penses, and  technical  supplies  and  re- 
pairs; <c)  that  Hancock  has  provided 
inadequately    for    legal    and    preopera- 
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tional  expenses;  and  (d)  that  Hancock's 
sources  of  financing,  including  its  Ohio 
■Valley  National  Bank  letter  of  credit  ex- 
tending a  loan  up  to  $20,000.  and  its 
equipment  letter  from  Electronic  Labo- 
ratories outlining  its  credit  terms,  are 
inadequate  in  that  they  fail  to  mention 
any  security  for  such  credit.  L  &  L  fur- 
ther argues  that  Hancock's  proposed 
equipment  costs  of  $10,000  are  inade- 
quate; and  that  its  letter  from  Elec- 
tronic Laboratories  inadequately  ex- 
plains whether  such  costs  are  to  include 
labor  and  engineering,  as  well  as  equip- 
ment, and  precisely  what  equipment  is 
to  be  provided.  In  support,  L  &  L  at- 
taches the  affidavits  of  two  radio  sta- 
tion managers,  Jimmie  A.  Wooley  and 
Gary  H.  Latham  (an  L  &  L  partner), 
who  state  that  based  on  their  experience, 
Hancock's  payroll  figure  is  "grossly  in- 
adequate." '  L  &  L  also  attaches  the  afiB- 
davit  of  Robert  L.  Cave.  President  of 
First  City  Bank  and  Trust  Co.,  Hop- 
kinsville,  Ky.,  in  which  he  states  that 
"sound  banking  principles"  would  pre- 
clude a  $20,000  unsecured  loan  to  a  per- 
son with  Hancock's  limited  assets. 

11.  Atsinger's  petition,  like  that  of 
L  &  L.  alleges  that  Hancock's  $20,000 
letter  of  credit  from  the  Ohio  'Valley 
National  Bank  is  deficient  because  it  fails 
to  mention  the  security  for  such  loan. 
In  addition,  Atsinger  supports  its  request 
for  an  expanded  financial  issue  by  com- 
paring its  own  proposed  equipment  costs 
I  $18,000)  and  those  of  L  &  L  ($22,000) 
with  Hancock's  proposed  equipment 
costs  ($10,000) ,  and  concludes  than  Han- 
cock's figure  is  unreasonably  low.  More- 
over, since  Hancock  provides  no  list  of 
equipment,  Atsinger  questions  whether 
sufficient  equipment  has  been  specified. 

12.  The  Broadcast  Bureau  recom- 
mends expansion  of  the  financial  Lssue 
against  Hancock  unless  the  applicant 
submits  a  satisfactory  response  demon- 
strating the  sufBciency  of  its  proposed 
equipment  and  payroll  costs;  the  inclu- 
sion in  its  proposal  of  nonpayroll  costs; 
and  secimty  for  its  bank  loan.  However. 
the  Bureau  opposes  Atsinger's  request 
for  an  issue  to  determine  the  reasonable- 
ness of  Hancock's  proposed  equipment 
costs  because,  in  the  Bureau's  opinion. 
Atsinger's  showing  that  its  equipment 
casts  and  those  of  L  &  L  are  higher  than 
Hancock's  in  no  way  constitutes  a  show- 
ing that  Hancock's  equipment  costs  are 
inadequate. 

13.  In  opposition.  Hancock  submits  a 
letter  from  Hectronic  Laboratories  list- 
ing the  equipment  it  will  furnish  the 
applicant  at  the  agreed  upon  price  of 
$10,000  lincluding  installation,  testing 
and  preparation  of  the  engineering  por- 
tion of  Hancock's  application) ;  out- 
lining the  terms  of  credit  and  repay- 
ment; and  designating  the  equipment  as 
collateral.  Hancock  attaches  also  the 
affidavit  of  W.  T.  Latta.  President  of  the 
Ohio  'Valley  National  Bank,  extending 
to  the  applicant  a  loan  up  to  $35,000, 


secured  by  a  revocable  trust  agreement 
entered  into  between  the  bank  and  Bay- 
ard "Walters'  mother,  and  explicating  the 
terms  of  interest  and  repayment  of  the 
loan.'"  Regarding  L  &  Ls  allegations  of 
inadequate  payroll  and  nonpayroll  ex- 
penses. Hancock  attaches  the  affidavit 
of  Bob  W.  Hite,  General  Manager  of 
AM  Station  WMSK,  Morganfield,  Ky. 
Hite  states  that,  based  on  his  experience, 
Hancock  could  operate  its  proposed  sta- 
tion for  $32,000  the  first  year,  including 
a  first  year  salary  budget  of  $19,028.  In 
its  response.  L  &  L  reiterates  its  allega- 
tion as  to  the  inadequacy  of  Hancock's 
proposed  payroll  costs,  and  based  on 
Hancock's  "Salai-y  Expense"  exliibit  in- 
cluded in  its  opposition  pleading.  L  &  L 
questions  the  adequacy  of  Hancock's 
proposed  staff. 

14.  Petitioners'  claims  concerning  the 
absence  of  security  for  Hancock's  bank 
loan  and  equipment  purchase  have  been 
answered  effectively  by  the  affidavits  at- 
tached to  Hancock's  opposition.  The 
Ohio  Valley  National  Bank  hais  indi- 
cated its  willingness  to  extend  a  loan  to 
Hancock  and  has  expressed  its  satis- 
faction with,  and  acceptance  of.  a  trust 
agreement  as  security  for  such  loan.  Un- 
der the  circumstances,  the  Board  is  of 
the  opimon  that  Hancock  has  shown 
the  availability  of  the  bank  loan.  See 
note  10.  supra.  Similarly,  Electronic  Lab- 
oratories has  indicated  its  acceptance  of 
the  equipment  as  collateral  and  reiter- 
ated its  quoted  price  of  $10,000  for  equip- 
ment listed  I  including  installation  and 
testing)  thereby  atesting  to  the  reason- 
ableness of  Hancock's  proposed  equip- 
ment costs.  Furthermore,  the  fact  that 
Atsinger  and  L  &  L  propose  higher  equip- 
ment costs  than  does  HancocK  is  un- 
convincing in  the  absence  of  a  showing 
that  Hancock's  cost  estimates  are  in- 
adequate. Eastern  Broadcasting  Corp.. 
28  FCC  2d  28.  21  RR  2d  417  '  1971 1 .  Tlie 
Board  agrees  with  the  Bureau  that  At- 
singer's failure  to  demonstrate  the  in- 


•  In  the  Board's  opinion,  the  virtual 
Identity  of  tlie  two  affidavits  tends  to  di- 
minish their  value. 


'■'  Hancock  further  requests  the  Review 
Board  to  take  official  notice  of  an  amend- 
ment to  Its  application,  filed  Jan.  8,  1971, 
and  presently  pending  before  the  Hearing 
Examiner.  The  Broadcast  Bureau  and  L  &  L 
have  filed  oppositions  to  the  accenuince  of 
such  amendment,  prompting  the  Examiner. 
by  Order  PCC  71M-243.  released  Feb,  12,  1971, 
to  set  aside  hLs  Initial  acceptance  of  the 
amendment  (PCC  71M-233,  released  Feb.  11, 
1971)  and  further  order  that  there  be  oral 
argument  on  the  matter.  Consequently,  the 
Board  will  consider  those  affidavits  (Includ- 
ing the  equipment  letter  and  the  new  bank 
letter)  attached  to  Hancock's  opposition 
pleading  to  the  extent  that  they  meet  tech- 
nical deficiencies  raised  Dy  the  pleadings; 
however,  until  the  amendment  has  been  ac- 
cepted, the  Board  cannot  rely  on  material 
therein  that  increases  the  banks  commit- 
ment from  $20.(X)0  to  $35,000  and  otherwise 
alters  Hancock's  financial  showing.  See  Law- 
rence County  Broadcasting  Corp  ,  14  FCC  2d 
833,  834,  14  RR  2d  449.  452  (I968i:  Graphic 
Printing  Co.,  Inc  .  12  FCC  2d  674.  13  RR  2d 
2  (1968);  State  of  Oregon  Acting  By  and 
Through  the  State  Board  of  Higher  Educa- 
tion, 11  PCC  2d  374,  12  RR  2d  56  (1968); 
Triad  Stations,  Inc.,  FCX;  64R-540,  3  RR  2d 
1064  (1964). 
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adequacy  of  Hancocks  proposed  equip- 
ment costs  warrants  denial  of  its  request 
to  add  an  issue  to  determine  the  reason- 
ableness of  such  casts.  Moline  Television 
Corp.  <WQAD-TV>,  12  FCC  2d  770.  13 
RR  2d  77  (1968);  Marbro  Broadcasting 
Co..  Inc.,  2  FCC  2d  1030,  7  RR  2d  216 
11966). 

15.  However,  the  Board  is  of  the  opin- 
ion that  substantial  questions  have  been 
raLsed  concerning  the  adequacy  of  Han- 
cock's proposed  payroll  figure  of  $15,000; 
its  apparent  failure  to  include  in  its  cost 
estimates  certain  nonpayroll  operating 
expenses  such  as  records,  royalties,  tele- 
phone expenses,  technical  supplies  and 
repairs;    and   whether   it   has   provided 
adequately  for  legal  and  preoperational 
expenses.  It  is  well  settled  Uiat  the  Board 
must  consider  whether  a  financial  issue 
is  warranted  on  the  basis  of  the  pro- 
posal of  record.  Kittyhawk  Broadcasting 
Corp.,  8  FCC  2d  217.  9  RR  2d  1283  <  1967) . 
In  light  of  the  present  unaccepted  status 
of  its  Januarv  8.  1971.  amendment  mote 
10    supra).   Hancock's  eariier  financial 
amendment  'filed  April  1.  1970)  consti- 
tutes Its  proposal  of  record.  On  that  basis, 
Hancock  does  not  meet  adequately  peti- 
tioner's   allegations    regarding    payroll, 
nonpayroll.  legal,  and  preoperational  ex- 
penses. Accordingly,  appropriate  finan- 
cial issues  will  be  added.  Finally,  to  the 
extent  that  L  &  L's  challenge  concerning 
the  adequacy  of  Hancock's  proposed  staff 
constitutes  a  request  for  a  staflflng  issue, 
it  will  be  denied    L  &  L's  allegation  is 
based  on  conjecture  and  surmise  and. 
ab.sent  supporting  statements  or  affida- 
vits, it  is  fatally  defective  and  in-sufRcient 
to    warrant    adding    the    issue.    Eastern 
Broadca.'^ting  Corp.,  FCC  71R-157.  supra. 
Sec  also  Jay  Sadow,  27  FCC  2d  248,  20  RR 
2d  1171  (1971),  and  ca.ses  cited  therein. 
Site  availability  issue.  16.  In  support  of 
its  requested  site  availability  issue.  L  &  L 
attaches  the  survey  of  one  Aubrey  'Van- 
over  of  Owensboro.  Ky.,  which  shows  that 
the  proposed  location  of  Hancock's  trans- 
mitter site  at  its  designated  geographic 
coordinates  is  on  land  ostensibly  owned 
by  Porter  Scifres,  whose  attached  affi- 
davit  indicates   that  he   has   made   no 
arrangements  and  has  no  understanding 
to  sell  or  lea^e  any  portion  of  this  land 
for  the  location  of  a  transmitter  tower. 
L  &  L  also  claims  that  Hancock's  pro- 
posed site  is  in  open  country  and  provides 
inadequately    for    a    studio-transmitter 
building,   parking   lot,   roadway,   power, 
water,  sewage  disposal,  etc.:   and,  fur- 
thermore.   Hancock's    lease    terms    are 
inconsistent,  uncertain  and  ambiguous. 
Accordingly,  petitioner  requests  the  ad- 
dition of  an  issue  to  determine  whether 
Hancock's  proposed  transmitter  site  is 
available,  and  the  means  by  which  open 
country    is    to    be    transformed    into    a 
studio-transmitter   site.   The   Broadcast 
Bureau  recommends  addition  of  the  issue 
requested  unless  Hancock,  in  its  oppo- 
sition pleading,  demonstrates  that  the 
proposed  transmitter  site  is  not  on  Porter 
Scifres"  land. 

17.  In  opposition,  Hancock  claims  that 
the  geographic  coordinates  appearing  in 
its  application  are  in  error,  Hancock  then 
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sets  forth  the  corrected  coordinates  along 
with  the  attached  affidavits  of  Bayard  H. 
Walters,  the  applicant,  and  Clarence  E. 
Henson,  a  consulting  engineer,  explain- 
ing that  the  proposed  site  is  actually  on 
land    owned    by    Brown    Daniels;    that 
Daniels  agreed  to  lease  such  land  to  Han- 
cock;   that    the    attached    affidavit    of 
Daniels,    executed   November    28,    1970, 
verifies  that  a  lease  agreement  between 
applicant  and   landowner  has  been  in 
effect  since  February,  1969;  and  that  tlie 
lease   agreement  provides   for   monthly 
payments  of  $20  for  the  option  to  lease 
and  a  monthly  lease  payment  of  $40  after 
construction  is  commenced  on  the  site. 
Hancock  attaches  also  the  affidavit  of 
Mrs.  Lucy  C.  Harding  offering  to  lease 
to  Hancock,  on  specified  terms,  a  mobile 
home  for  use  as  an  office  and  studio- 
transmitter  building.  In  response.  L  &  L 
maintains  that  Hancock's  proposed  use  of 
a  mobile  home  as  a  studio-transmitter 
building  in  no  way  obviates  the  need  to 
demonstrate  sufficient  financial  provision 
for  a  parking  lot.  roadway,  sewage,  water, 
etc.;   nor  does  it  mitigate  the  need  for 
demonstrating  that  provision  has  been 
made  for  remodeling  the  mobile  home  to 
make  it  suitable  for  use  as  a  broadcast 
studio-transmitter. 

18.  In  our  opinion.  Hancock's  opposi- 
tion  pleading    adequately    outlines    the 
genesis  of  its  error  regarding  geographic 
coordinates  and  explains  that  the  error 
was  inadvertent  and  due  to  incomisten- 
cies  in  public  records  and  a  mistaken 
judgment  as  to  the  exact  boundaries  of 
Daniels'  pronerty.  The  Commission  con- 
sistently has  held  that  it  does  not  require 
a  binding  agreement  or  absolute  a.ssur- 
ance  of  the  availability  of  a  proposed  site: 
rather,  it  requires  only  that  an  applicant 
have  "reasonable  as.5urance"  that  its  pro- 
posed  site   will   be   available.   See,   e.g.. 
Marvin  C.  Hanz.  21  FCC  2d  420.  18  RR  2d 
310  ( 1970 ) ,  and  cases  cited  therein.  Han- 
cock has  effectively  answered  petitioner's 
allegations  by  settling  forth  the  corrected 
coordinates  and  adequately  demonstrat- 
ing a  "rea.sonable  assurance"  of  the  avail- 
ability of  its  transmitter  site.  Accord- 
ingly, a  site  availabiilly  issue  will  not  be 
added.     Concomitantly.     Hancock     has 
shown  the  availability  of  a  mobile  home 
for  use  as  a  studio-transmitter  building: 
however,  the  Board  believes  that,  based 
on   its   current    financial    showing    (see 
paragraph  15,  .supra),  Hancock  has  not 
shown  sufficient  resources  to  accommo- 
date related  miscellaneous  studio-trans- 
mitter expenses,  e.g..  a  parking  lot.  road- 
way,   etc.    Accordingly,    an    appropriate 
financial  inquiry  will  be  specified. 

L  &  Ls  financial  qualifications.  19.  In 
paragraph  four  of  the  designation  order, 
the  Commission  concluded  that : 

Since  L  and  L  Broadcasting  Co.  has  failed 
to  keep  Its  financial  showing  current.  It  will 
have  to  establish  Its  qualifications  in  hear- 
ing. Thus,  a  financial  issue  with  respect  to 
this  applicant  will  also  be  included. 

The  Commission,  therefore,  specified  an 
issue;  "To  determine  whether  L  and  L 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  its  proposed  sta- 
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tion."  (Issue  3").  L  &  L  urges  the  Board 
to  delete  this  issue  and,  in  support,  claims 
that  the  financial  information  on  file 
with  its  application  is  current  and  sub- 
stantially accurate,  fully  establishing  its 
financial  qualifications.  In  further  su;:- 
port  of  its  position,  L  &  L  submits  new 
financial  statements  of  its  partners. 
Wells  T.  Lovett  and  Gary  H.  Latham, 
purportedly  demonstrating  that  Lovett  is 
able  to  meet  his  first  year  obligation  to 
the  station,  and  that  Latham  is  only  $250 
short  of  meeting  his  obligation.  Consc- 
quentlv.  argues  L  &  L.  whether  the  Re- 
view Board  considers  petitioner's  originrl 
showing  or  its  newly  attached  financirl 
statements,  the  financial  issue  agair-t 
L  &  L  should  be  deleted  or.  at  least,  rc- 
vi.-ed  to  put  in  i.^^.'^ue  only  Latham's  p;-e:  - 
ent  ability  to  raise  an  additional  $25*>. 

20.  The  Broadcast  Bureau  opposes  ll" 
deletion  of  the   financial   i.ssue   agfin.'-t 
L  &  L  on  the  grounds  that  factual  i.-^ruf-. 
will   not   generally   be   resolved  en   the 
basis  of  interlocutory  pleadings,  and  thFt 
a  hearing  issue  will  not  be  deleted  in 
the  absence  of  a  showing  that  the  is-u? 
was  .specified  under  a  mistake  of  fact, 
citing  Lorain  Community  Broadcast)"''. 
Co.,  5  FCC  2d  808,  8  RR  2d  1139  '  1966 
Hancock  also  opposes  deletion  of  the  fi- 
nancial issue  against  L  &  L.  claiming  that 
no  security  and  no  repayment  schcrlule 
were  mentioned  in  connection  with  the 
Central  Bank  and  Trust  Co.  loan  com- 
mitment and,  moreover,  the  loan  com- 
mitment    letter     was     vanue.     In     it", 
opposition.  Owensboro-On-The-Air.  Inc. 
(WVJSi.    hcensce    of    Station    WVJS. 
Owensboro,    Kv."    maintains    that    :h? 
Commission,    in    reaching    its    deci^on 
to  include  a  financial  i.ssue  against  L  &  L. 
fully  con.sidered  the  applicant's  financial 
information    but    was    precluded    from 
reaching  a  conclusion  concerning  the  ap- 
plicant's financial  qualifications  becnu  f' 
of  the  staleness  of  the  showing.  'WVJS 
contends  that  if  the  Review  Board  we:r 
to  delete  the  financial  issue  as  reque-U-:] 
it   would  be  inconsistent  with  existing 
Commission  policy  and  precedent. 

21.  The  Review  Board  will  deny  L  L  L's 
request  to  delete  or  revise  the  finan.-inl 
issue  against  it.  As  WVJS  points  out  in 
its  opposition,  it  is  well  settled  that  the 
Board  will  not  delete  an  issue  in  the 
absence  of  extenuating  circumstances, 
such  as  where  the  Commission  over- 
looked or  failed  to  consider  certain  relc>- 
vant  information.  Cowles  Florida  Broad- 
casting, Inc.,  FCC  71R-173,  rcl'^ased 
Mav  28,  1971.  21  RR  2d  1229  See  also 
Viking  Television.  Inc..  16  FCC  •2d  1013. 
15  RR  2d  968  '  1969 ' :  Sundial  Broadcast- 
ing Co..  Inc..  15  FCC  2d  1002.  15  RR  2d 
353  '  1969 1 .  Petitioner  has  not  shown  that 
the  Commission  overlooked  or  miscon- 
strued pertinent  information  relative  to 
its  financial  qualifications;  nor  has  peti- 
tioner shown  unusual  or  extenuating  cir- 
cumstances sufficient  to  warrant  deletion 
or  modification  of  the  issue.  On  the  con- 
trary, the  Commission  considered  L  &  L's 


"  WVJS  was  made  a  party  to  this  proceed- 
ing In  the  designation  Order. 
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financial  showing  at  the  time  of  designa- 
tion and  made  a  specific  reference  to  its 
particular  deficiency  <see  paragraph  19, 
supra'.  Consequently,  it  would  be  inap- 
propriate for  the  Board  to  delete  the 
issue.  See  Durham-Raleigh  Teleca^sters. 
Inc.  11  FCC  2d  23.  11  RR  2d  928  il967). 

22.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  i.ssues.  filed  Novem- 
ber 19,  1970,  by  Edward  G,  Atsinger.  III. 
i.s  denied:  and  the  petition  to  enlarge, 
change  and  delete  issues,  filed  Novem- 
ber 19.  1970.  by  Gary  H,  Latham  and 
Wells  T,  Lovett.  doing  business  as  L  &  L 
Broadcasting  Co  .  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects;  and 

23,  /{  is  further  ordered.  That  Ls.sue 
i4i  herein  is  modified  to  read  as  follows, 

i4i  To  determine,  with  respect  to  the 
application  of  Bayard  Harding  Walters, 
trading  as  Hancock  County  Broad- 
casters: 

I  a)  Whether  the  applicant's  proposed 
payroll  expenses  are  adequate  to  meet  it^ 
needs . 

«bi  Whether  the  applicant  has  in- 
cluded adequately  in  its  financial  pro- 
posal nonpayroU  expenses  such  as  rec- 
ords, royalties,  telephone  expenses,  and 
technical  supplies  and  repairs: 

I  c '  Whether  the  applicant  has  pro- 
vided adequately  for  legal  and  preopera- 
tional expenses: 

id'  Whether  the  applicant  has  avail- 
able sufficient  financial  resources  to  meet 
iUs  proposed  payroll  and  nonpayroU  oper- 
ating expenses:  its  anticipated  legal  and 
preoperational  expenses:  and,  miscel- 
laneous studio-transmitter  expenses: 

iC'  The  source  of  additional  funds  to 
construct  and  operate  the  proposal  for  1 
year  without  revenue: 

ifi  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  <a.-€>  above,  the 
applicant  is  financially  qualified. 

Adopted:  June  17,  1971. 

Relea-sed:  June  21,  1971. 


Feder.^l     Communications 

Commission, 
Ben  F,  Waple. 

Secretary. 

[FR  L>oc.71-9025   Filed  6-24-71:8  53  am] 


[seal] 


fDocket  No,  18672:  FCC  7IR-1961 

CATHRYN   C.   MURPHY 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  application  of  Cathryn  C. 
Mui-phy.  Vancouver.  Wash,.  File  No,  BL- 
12263,  for  renewal  of  license  of  Station 
KVAN.  Vancouver.  Wa^h. 

1.  This  proceedmg  involves  the  appli- 
cation of  CathrvTi  C,  Murphy  for  renewal 
of  her  license  of  standard  broadcast  Sta- 
tion KVAN,  Vancouver,  Wash.  The  Com- 
mission designated  this  matter  for 
hearing  by  order,  19  FCC  2d  858,  released 
September  30.  1969.  Presently  before  the 
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Review  Board  is  a  petition,  filed  April  28, 
1971,  by  the  Broadcast  Btireau'  to  en- 
large the  issues  in  this  proceeding  to 
ingly  filed  'false  data  and  information"' 
determine  whether  the  licensee  know- 
in  her  license  application  of  March  15, 
1971. 

2.  First,  the  Bureau  contends  that 
good  cause  has  been  shown  for  the  late 
filing  of  its  petition  on  April  28,  1971, 
since  the  matters  encompassed  by  the 
requested  issue  are  newly  discovered  and 
the  petition  was  filed  within  15  days  of 
receipt  by  Bureau  counsel  of  necessary 
affidavits.  Turning  to  the  substance  of 
its  request,  the  Bureau  notes  that  Mrs. 
Muiphy's  application  recites  that  the 
engineering  portion  (Exhibit  2»  was  pre- 
pared under  the  supervision  of  Harold 
Singleton,  a  consulting  engineer.  The 
Bureau  submits  an  afHdavit  of  Mr. 
Singleton,  dated  March  31,  1971,  in  which 
he  states  that  Mrs.  Murphy  asked  him 
to  make  antenna  resistance  measure- 
ments when  a  new  tower  was  completed, 
but  that  he  was  imavailable  and,  conse- 
quently, "did  not  perform,  direct,  ap- 
prove, nor  review  the  antenna  resistance 
data  "  in  the  application.-  Further,  the 
Bureau  attaches  the  aflBdavit  of  KVAN's 
former  chief  engineer,  Donald  Nelson, 
who  states  that  he  was  chief  engineer  at 
KVAN  from  approximately  July  2,  1970, 
to  February  9.  1971;  that  he  is  the  sole 
author  of  engmeering  Exhibit  2  in  the 
KV.AN  renewal  application;  that  the  data 
in  tliat  exhibit  is  theoretical;  that  during 
his  employment  at  the  station  no  oflBcial 
measurement  was  made  of  KVAN's  an- 
tenna: that  Mrs.  Murphy  knew  that  the 
data  in  Exhibit  2  was  theoretical  and  it 
was  drafted  with  her  understanding  that 
it  wa.s  not  to  be  submitted  to  the  Com- 
mission; that  Mrs.  Murphy  transcribed 
the  typewritten  pages  of  Exhibit  2  from 
lus  rough  draft;  and  that  because  the 
and  discrepancies  in  the  engineering  in- 
formation supplied  by  KVAN  in  Its  ap- 


'  other  related  pleiadlngs  before  the  Board 
are:  (a)  Opposition,  filed  May  18,  1971,  by 
Cathryn  C.  Murphy;  (b)  Broadcast  Bureau's 
reply,  filed  June  1,  1971:  (c)  supplement  to 
opposition,  filed  June  15,  1971,  by  Cathryn  C. 
Murphy;  and  (d)  Broadcast  Bureau's  oom- 
ments  on  supplement,  filed  June  15.  1971. 

'  The  supplement  to  the  opfxjsltlon  filed 
by  Mrs.  Murphy  Includes  a  letter  from  Mr. 
Singleton  amplifying  this  statement,  and 
Indicating  that,  at  the  request  of  Mrs.  Mur- 
phy, he  did  come  by  her  office  to  locate  "the 
antenna  resistance  and  reactance  figures" 
which  Mrs,  Murphy's  attorney  requested  for 
purposes  of  answering  "Sec.  II-A,  Paragraph 
7  ■  Mr  Singleton  further  states  that  at  that 
time  Mrs,  Murphy  showed  him  "antenna 
resistance  data  tabulating  the  antenna  re- 
sistance and  reactance";  that  he  simply 
gave  Mrs,  Murphy  the  figures  as  stated  for 
the  frequency  1480  kHz;  and  that  these 
flgiu-es  "can  be  confirmed  by  reference  to  the 
report  you  [Mrs.  Murphy)  had  prepared  by 
another  engineer  as  part  of  the  Form  302 — 
which  you  [Mrs.  Murphy]  said  was  done  by 
Mr.  Murphy." 


plication  and  points  to  some  items  which 
he  inserted  to  prevent  the  data  from 
being  accepted  eis  anything  but  theoreti- 
cal. The  Bureau  concludes,  on  the  basis 
of  the  two  affidavits,  that  relevant  and 
material  representations  in  KVAN's 
March  18.  1971.  license  application  are 
false  and  that  Mrs.  Murphy,  daspite  her 
certification  tliat  all  of  the  information 
in  the  application  was  complete  and  cor- 
rect, "knew  them  to  be  false  at  the  time 
data  was  theoretical  he  refused  to  sign 
page  2  of  the  engineering  section  of  the 
KVAN  application.  Moreover.  Mr,  Nelson 
notes  a  number  of  alleged  inaccuracies 
she  prepared  and  filed  the  application  ', 

3.  In  opposition,  the  licensee  contcnd,- 
that  Mr.  Singleton  has  been  an  engineer- 
ing consultant  to  Mrs.  Murphy  for  many 
years:  that  she  did  consult  him  dunn/ 
the  preparation  of  the  licen.se  application 
and,  therefore,  understood  that  it  was 
proper  to  show  him  as  the  person  under 
whose  direction  the  exhibit  was  pre- 
pared; and  that  it  is  inconceivable  that 
Singleton  was  present  at  KVAN  during 
the  preparation  of  the  licen.se  applica- 
tion for  any  purpose  other  than  consul- 
tation. In  support  of  these  cententions, 
Mrs.  Murphy  attaches  the  affidavits  of 
four  employees  of  KVAN  and  of  the 
lessor  of  the  land  for  the  station's  studio 
and  antenna,  in  which  they  state  that 
Harold  Singleton  appeared  at  the  station 
repeatedly  during  the  time  the  license 
application  in  question  was  being  pre- 
pared Several  of  the  affiants  assert  that 
they  observed  Mr,  Singleton  filling  out 
some  papers,  although  they  also  state 
that  they  were  not  aware  of  the  actual 
nature  of  such  papers.  As  for  Donald 
Nelson's  affidavit,  the  licensee  points  out 
that  Nelson  could  not  testify  from  per- 
sonal knowledge  as  to  anj'thing  which 
took  place  after  the  termination  of  his 
employment  at  KVAN  on  February  9, 
1971,  and  argues  that,  while  Nelson  did 
prepare  an  exhibit  based  on  the  theoret- 
ical specifications  for  the  installation  of 
equipment,  the  license  application  was 
not  signed  until  March  12,  1971.  and  was 
not  filed  tmtil  March  15,  1971,  and  re- 
flected actual  measurements  made  on 
KVAN  after  February  9.  1971.  after  in- 
stallation of  equipment  at  the  new  site. 
In  support  of  these  points.  Mrs  Murphy 
submits  the  affidavit  of  her  former  hus- 
band. William  B  Murphy,  who  a.^werts 
that  he  prepared  and  signed  section  n 
of  the  license  application  after  Mr.  Nel- 
son's employment  had  been  terminated, 
and  that  the  data  in  the  application  are 
based  upon  actual  measurements. 

4.  In  reply,  the  Bureau  points  out  that 
there  are  conflicting  factual  allegations 
which  cannot  be  resolved  on  the  basis 
of  the  pleadings.  Tlie  Bureau  al.so  sub- 
mits the  affidavit  of  Otis  T.  Hanson  of 
the  Aural -Existing  Facilities  Branch, 
Broadca-st  Facilities  Division  of  the 
Broadcast  Bureau,  which  sets  forth  a  de- 
tailed engineering  analysis  of  the  data 
In  the  application. 


5.  The  Broadcast  Bureau's  petition 
will  be  granted,"  although  we  will  modify 
the  language  of  the  requested  issue.  In 
our  view,  a  substantial  question  has  been 
presented  as  to  whether  the  engineering 
data  submitted  in  the  March  18,  1971, 
license  application  are  based  on  actual 
measurements  as  required  by  specific 
questions  in  section  II  of  the  application. 
Contrary  to  the  impression  created  by 
Mr.  Murphy's  statement  that  "measure- 
ments were  in  fact  made  as  shown  in 
Form  302  [the  application!",  the  infor- 
mation submitted  in  the  apphcation  does 
not.  on  its  face,  resolve  the  question  of 
whether  such  data  are.  in  fact,  based 
on  measurements.  Rather,  the  detailed 
engineering  analysis  submitted  by  the 
Broadcast  Bureau  seems  'a)  to  support 
Nelson's  statements  that  the  data  in  the 
application  are  ba.sed  on  his  theoretical 
calculations  which  were  not  intended  by 
him  to  be  used  in  this  application  <  para- 
graph 2):  and  ib)  to  contradict  Mr. 
Murphy's  statement  that  actual  meas- 
urements were  made.  Moreover,  we  note 
that  nowhere  in  Mr.  Murphy's  statement 
does  he  indicate  that  he  took,  and  or 
ob.served.  and  or  supervised  the  actual 
taking  of  measurements;  nor  has  the  ap- 
plicant submitted  a  sworn  statement  of 
anyone  with  explicit  first-hand  knowl- 
edge of  the  aller'ed  measurements. 

6  In  sum.  the  substantial  questions 
presented  relate,  not  only  to  the  ac- 
curacy and  truthfulness  of  the  data  in 
the  application,  but  also  to  the  truth- 
fulness of  Mr.  Murphy's  statement  that 
actual  measurements  were  taken,  A  mis- 
representation Issue  is,  therefore, 
waiTanted.* 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  AprU  28, 
1971,  by  the  Broadcast  Bureau,  is 
granted;  and 

8.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  foUowLng  issue:  To  deter- 
mine the  circumstances  surrounding  the 
preparation  of  the  engineering  portion 
of  the  license  application  filed  March  15, 
1971,  by  Cathryn  C.  Murphy,  whether 
that  application  contains  misrepresenta- 
tions to  the  Commi-ssion,  and.  if  so,  the 
effect  thereof  on  the  qualifications  of 
Cathryn  C.  Murphy  to  continue  to  be  a 
Commission  licensee;  and 

9.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  under  the  issue 
added  herein  shall  be  on  the  Broadcast 
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'  The  Board  agrees  with  the  bureau  that 
pood  cause  has  been  shown  for  the  late  filing 
of  the  subject  petition. 

*The  Issues  now  specified  Include  an  issue 
relating  to  "whether  Mrs.  Murphy  has  been 
so  careless  or -has  evidenced  such  disregard 
for  the  Commission's  rtiles  and  reporting 
requirements  that  she  cannot  be  relied  upKjn 
to  fulfill  the  responsibilities  ImjKised  upon 
her  as  a  licensee  of  this  Corrunlsslon."  While 
the  basic  questions  raised  here  are  within 
the  scope  of  the  Issue,  we,  nevertheless,  be- 
lieve that  they  also  warrant  a  misrepresenta- 
tion issue,  per  se. 


NOTICES 

Bureau,  and  the  burden  of  proof  under 
said  issue  shall  be  on  Cathryn  C. 
Murphy. 

Adopted:  June  18,  1971. 

Released:  June  21,  1971. 

Federal  Communications 
Commission, 
[  SEAL  ]        Ben  F.  Waple, 

Secretary. 

IPR   Doc71   9024   Filed   6-24-71:8:53    am] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF   LONG  BEACH   AND 
KOPPEL    BULK   TERMINAL 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.■ection  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  di.scrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agi'eement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam.  City  Attorney.  City  of 
Long  Beach,  Suite  600  City  Hall,  Long 
Beach,  Calif.  90802. 

Agreement  No.  T-1942-1.  between  the 
city  of  Long  Beach  (City>  and  Koppel 
Bulk  Terminal  <  Koppel  > .  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  a  bulk  terminal  facility  and 
grants  Koppel  a  nonexclusive,  preferen- 
tial berth  assignment.  The  purpose  of  the 
modification  is  to  ( 1 )  enlarge  the  leased 
premises,  (2)  adjust  the  rental,  (3i  re- 
define the  preferential  berth  assignment, 
and  (4)  change  certain  insurance 
provisions. 

Dated;  June  21,  1971. 


1214.3 

By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hcrney. 
Secretary. 

|FR  Doc71-8995  Piled  6-24-7 1 ; 8 : ."iO  am) 


PACIFIC    COAST  AUSTRALASIAN 
TARIFF   BUREAU 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commi-ssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  \iolation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

F.  Conger  Fawcett.  Esq,.  Graham  &  Jame.s. 
310  Sansome  Street.  San  Francisco.  CA 
94104. 

Agreement  No.  50-22  between  the 
member  lines  of  the  Pacific  Coast  Aas- 
tralasian  Tariff  Bureau  modifies  the 
basic  conference  agreement,  as  amended, 
to  provide  for  ( 1 1  a  Declaration  of  Prin- 
ciple to  be  added  to  Article  I  wherein  the 
parties  "pledge  to  give  impartial  recog- 
nition and  consideration,  in  all  matters 
brought  for  conference  deliberation,  to 
the  individual  characteristics,  needs,  de- 
sires, and  capabilities  of  each  of  the 
other  member  lines  "  and  i2>  the  expan- 
sion of  the  cargo  covered  in  Article  II  to 
include  "cargo  moving  under  intermodal 
conditions  from  inland  points." 

Dated:  June  21,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-8996  Filed  6-24-71:8:50  am  | 
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[Docket  No.  71-42:   Special  Permission 
No.   53621 

SEA-LAND   SERVICE,    INC. 

General  Increases  in  Rates  in  U.S.  At- 
lantic and  Gulf/Puerto  Rico  Trade; 
Second  Supplemental  Order 

Bv  the  original  order  m  thi.s  proceed- 
ing served  .^pril  22,  1971.  the  Commission 
placed  under  investigation  a  seneral  rate 
increase  of  the  subject  carrier,  and  sus- 
pended to  and  including  Augu.-^t  24,  1971 
supplements  No  9  to  Tariffs  FMC-F 
No.  18  and  FMC-F  No,  21.  The  Commis- 
sion's order  prohibits  changes  in  tariff 
matter  held  m  effect  by  reason  of  suspen- 
sion, durint,'  the  period  of  suspen- 
sion, unless  otherwi.se  ordered  by  the 
Commission. 

By  Special  Pernii.-.^ion  .A.pplication  No. 
303  "authoritv  is  sought  to  depart  from 
the  terms  of  Rule  20-0  of  Tariff  Circu- 
lar >,o.  3  and  the  terms  of  the  original 
order  in  this  proceeding  to  permit  the 
films,  on  less  than  statutory  notice,  of 
consecutively  numbered  revised  pages  95 
and  96  to  Tariff  FMC-F  No.  21  in  order 
to  extend  certain  expiration  dates  to 
June  30,  1972.  continuing  in  effect 
changes  resulting  m  a  reduction  m  rates 
and  charges. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof; 

It  IS  ordered.  That: 

1.  Authority  to  depart  from  Rule  20 <c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No,  71-42  to  make 
the  changes  in  rates  and  provisions  a.s 
set  forth  m  Special  Permission  Applica- 
tion No,  303,  said  changes  to  become  ef- 
fective on  not  less  than  1  day's  notice,  is 
hereby  granted. 


NOTICES 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon  re- 
ceipt of  protest  or  upon  the  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  PubUcations  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Issued  under  authority  of 
Second  Supplemental  Order  in  Docket 
No.  71-42  and  Federal  Maritime  Commis- 
sion Special  Permission  No.  5362." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
tiie  Commission  except  insofar  as  it 
allows  the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  tariff 
publications. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.71-8997  Piled  6-24-71;8:50  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-1091  etc.] 
KENMORE  OIL  CO  ,   INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

June  11,  1971. 
Respondents     have     filed     proposed 

changes  in  rates  and  charges  for  juris- 


Dooket 
No. 


Respondent 


Rate  Sup- 

s<"hed-  ple- 

ule  nipnt 

No.  No. 


RI71-1(»1..  Kenmore  Oil  Co.,  Inc. 


RI71  iat2..  Mobil  Oil  Corporation 141 

BI71-10B3..  Union  Oil  Co.  of  California.  165 

BI71-10M  .  Humble  Oil  A  Refining  281 
Co. 

BI71  1005..  SheU  OU  Co.  et  al *0 

do « 

do       341 

RI71  la*..  SheU  Oil  Co IM 

do. 142 

do 273 

See  footnote.5  at  end  of  t.ible. 


'  Does  not  consolidate  for  hearing  or  dte- 
p>09e  of  the  several  matters  herein. 


dictional  sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreavsonable. 
unduly  discrimmatorj'.  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
NatiU'al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  propased  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  .-^ct.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '  18  CFR  Ch.  I ' , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the 
Commission.  Each  respondent  shall  com- 
ply -with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder 

(C)  Unless  otherwise  ordered  by  ilie 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Appendix  A 


Purchaser  and  producinR  area 


Amount 

of 
annual 
increase 


Date 

filing 

tendered 


Effective  Date 

date  sus- 

unles,<!  pcnded 

suspended  until — 


Cents  per  Mcf* 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
docljels 
Nos. 


•  12    Transcontinental  (!as  Pipe  Liiie 

Corp.  (Wildcat  Bayou  Field. 
Terrebonne  Parish)  (Southern 
Louisiana). 
I  13     United  Fuel  Cas  Co.  (Thornwell 
Field,  Jefferson  Davis  I'arL-sh) 
(Southern  Louisiana). 

•  <  8    Transcontinental  Uas  Pipe  Line 

Corp.  (Block  20«,  Ship  Shoal 
Area)  (Offshore  Louisiana). 
» <  15    Trunkline  Gas  Co.  (Bayou  Sale 
Field,  St.  Mary  Parish) 
(Southern  Louisiana). 

14    El  Paso  Natural  Uas  Co.  (Tubb- 
Blinebry  Field,  Lea  County, 
N.  Mei.)  {Permian  Basin). 

27 do 

» do 

20    El  Pa.so  Natural  Gas  Co.  (Univer- 
sity Block  9  Field,  Andrews 
C^ounty,  Tex.)  (Permian  Basin). 

18    El  Paso  Natural  Gas  Co. 

(Spraberry  Trend,  Reagan 
County,  Tex.)  (Permian  Ba,sln). 

U    El  Pa,so  Natural  Gas  Co.  (Yucca 
Butte  Field,  Pecos  and  Terrell 
Counties,  Tex.)  (Permian 
Basin). 


$1,',KW      6  17-71 


7-  2  71 


11  20,  0       ' !  "  22.  652 


251  5-14-71  6  29-71 

6(1,350  5  14-71   6  2!)  71 

13,231  5-14-71 6  20-71 

348  5-17-71  a-  2-71 

9,463  6-17-71  8-2-71 

til  5-1T-71  8-  2-71 

4,289  5-17-71  8-2-71 

117  6-17-71  8-  2-71 

3,146  5-17-71  8-2-71 


"  21. 1 

s  1  i»  22. 375 

RI71-4y2. 

»  19. 0 

•  11  20. 0 

11 22. 375 

»  »  26. 0 

RI71-700. 

18.4138 

18. 9253 

RI71-297. 

18.4138 
18  4138 
16. 7846 

18. 9253 
18.9253 
17.  -2933 

RI71-297. 
RI71-297. 
RI71-297. 

19.8364 

20,3450 

RI71-297. 

18.310S 

18. 8188 

RI71-297, 

NOTICES 


ArrsNDix  A 


Doiket 
No. 


Respondent 


Rate  Bup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
iDcrease 


Date 

filing 

tendered 


El'.   ;;ve 
suspended 


•us- 
pended 
until— 


Cents  per  Mcf* 


Rate  In 
effect 


Proposed 

Increased 

rate 


I2l4r> 


Rate  111 
effect  sul)- 

joil  to 
refund  ill 

dockets 
Nos. 


do 305 

RI71  1097      Union  Texas  Petroleum,  a  102 
division  of  Allied  Chem- 
ical Corp.  ,„ 

RI71-1098..  Shell  Oil  Co l" 

do " 

do 18 

.^...do 20 

do -  W 

RI71  lOM  .   Union  OU  Co.  of  Call-  1S4 
fornla. 

Riri  lino      Union  Texas  Petroleum,  a  30 
division  of  Allied  Chem- 
ical Corp. 

13 

RI71  1101  .  Pun  Oil  Co 239 


10 


15 


19 


iMO 


5 


El  Paso  Naturil  Gas  Co.  (South 
Andrews  Field,  Andrews 
County,  Tex.,  Permian  Basin). 
Natural  Gas  Pipeline  Co.  of 
America.  (ROC  Field,  Ward 
County,  Tex.,  Permian  Basin). 
El  Paso  Natural  Gas  Co.  (Mona- 
liaus  Field,  Ward  and  Winkler 
Counties,  Tex.)  (Permian 
Basin). 

do 

kl  Paso  Natural  Gas  Co.  (Kat- 
lifl-Bedtord  Field.  Andrews 
County,  Tex.)  (Permian  Basin). 
Fl  Paso  Nalunil  Gas  Co.  (Wa.s- 
som  Plant.  Yoakum  and  Oaines 
Counties,  Tex.)  U'erminn 
Basin). 
El  Paso  Natural  Gas  Co.  (L;»ng- 
mat  Field,  Lea  County, 
N.  Mex.,  Permian  Basin). 
Northcni  Natural  Gas  Co.  (Den- 
laon  Field,  Sutton  County, 
Tex.,  Perniiiin  Basin). 
El  Paso  Natural  Gas  Co.  (South 
Fullerton  Field,  An<lrew3 
County,  Tex.,  Permian 
Basin).  ,,     ^ 

El  Paso  Natural  Gas  Co.  (l.vk 
Herbert  Field,  Upton  County, 
Tex.,  Permian  Basin). 
Cimarron  Transmission  Co. 
(Enville  Field,  Love  County, 
Okla.,  Other  Area), 


326      6-17-71  . 
46, 500      6-18-71 
3,779      5-17-71 


8-  2-71  16. 7846 

7-19  71  '22.0 

8-  2  71  18.3105 


4,578      5-17-71  .. 
3,U'.t8      5  17-71  .. 

185,702      5  17-71  .. 


8-  2  71 
8-  2-71 


8-  2  71 


17.  2933 
17.  2933 


17.188 


17.2'j33     RITl  -''7. 
"  27. 0 
188191     R17I  .'•'"• 


17.  son     RI71  2^C. 
17.W19     K171'2'i7. 


17.694     R171  2'>7. 


1,079  5  17-71  . 

381  5  17  71 

2,  Oft)  5  20  71 

279      5  20  71 
558 


8    2  71  1117.9671         1118.4786     KI71  J'C. 

8-2-71  10.06  17.064 

7  2171  15.19  19.3278 


21  71 


12.79 


16.  '2760 


■29      5  1 


f"' 


14. 13  16  2760 

7  15  71      m<  15.9176      U"  188915 


•Unless  olher^vlse  slated  tlie  pressure  base  i^  14,66  p^.i.a. 

;  \^.^  ?e?S,[!i-^m,?n'\™n;u-  "Xr^^  «"  Southern  Louisiana  pur- 
^"f?^c\"udJ^'doc^u"ments"e^r:d"by  Opinion  No.  567  establishing  the  discovery 

date  of  now  reservoirs.  .  .■fi„j  ,i,„rM„ 

<  Applicable  only  to  reservoirs  identified  therein 

:  i:=^U?.v"?or  f™°m^^.o;^^t"r.i'?c''d  Ir'o^n  llassic  Hunt  Trust  (formerly 

""^t^  llZ''^XrTl^n.%^r.,y  United  advises  Mobil  that  United  l8 

now  contractually  required  to  pay  22.375  cents. 


•  Rased  on  the  Favored  Nation  provision  of  Mobil's  contract. 

10  increase  from  initial  certificated  rate  to  contract  rate. 
"  Includes  0.44t)7-cent  compression  charge  by  buyer. 

1!  Applies  only  to  residue  pas  not  derived  from  new  g:vs-»f.  1  pas. 

11  B^serate"ul.iect  to  upward  and  downward  B.t.u.  adjustment 

..Included  b^J  rate  of  15  cents  before  increase  and  17  cents  alter  increase  plu5 
upward  H.t.u.  adjustment  and  tax  reimbursement. 
11  Pressure  base  Is  15.025  p.s.l.a. 
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All  of  the  southern  Louisiana  increases 
are  su.«pended  for  a  period  ending  45  days 
from  the  date  of  filing  or  1  day  from  the 
contractually  due  date,  whichever  Is  later, 
consistent  with  prior  Commission  action  on 
southern  Louisiana  Increases  exceeding  the 
area  rates  set  forth  in  Opinions  Nos.  546  and 
546 -A  The  proposed  increased  rates  in  areas 
out.side  southern  Louisiana  do  not  exceed 
the  corresponding  rate  limitations  for  In- 
creased rates  In  southern  Louisiana  and  are 
therefore  suspended  for  a  period  ending  61 
days  from  the  date  of  filing  or  for  1  day  from 
the    contractually    due    date,    whichever    Is 

later. 

Certain  respondents  request  either  waiver 
of  notice  requirements  or  effective  dates  for 
which  adequate  notice  was  not  given.  Good 
cause  has  not  been  shown  for  granting  these 
requests  and  thev  are  denied. 

AU  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
m  the  CommissloVs  Bt^ment  of  general 
policy  No.  61-1,  asirtnended  (18  CFR  2.56). 

[FR   Doc71  8610/Fi\ed    6-24-71;8:45   am] 

SECURITIESH^ND  EXCHANGE 
COMMISSION 

[7&-503G1 

ALABAMA   POWER   CO. 

Notice    of    Proposed    Charter   Amend- 
ments and  Solicitation  of  Proxies 

June  21,  1971. 
NoUce  i.s  hereby  given  that  Alabama 
Power  Co.   lAlabania',  600  North   18th 


Street,  Birmingham,  AL  35203,  an  elec- 
tric utility  sub.«idiary  company  of  The 
Southern "Co.  (Southern^  a  registered 
holding  company,  ha.s  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act  I,  designating  sections  6' a)  and 
7  of  the  Act  and  Rule  62  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  int<?rested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  tran.sactions. 

Alabama  proposes  to  amend  its  charter 
so  as  to  provide  an  increase  in  the  au- 
thorized number  of  shares  of  preferred 
stock,  par  value  of  $100  per  share,  which 
the  company  may  issue  from  1.200,000 
shares  to  2  million  shares.  Alabama  pres- 
ently has  924.000  shares  of  preferred 
stock  outstanding.  It  is  stated  that  the 
primary-  reason  for  the  proposed  increase 
is  to  enable  Alabama  to  be  in  a  position 
to  finance  a  porUon  of  its  con.struction 
requirements  throuch  the  i.^suant  e  of  ad- 
dition.Tl  shares  of  preferred  stock. 

Alabama  also  proposes  to  amend  its 
charter  so  as  to  make  certain  technical 
changes  in  the  general  terms  and  provi- 
sions relating  to  all  of  the  preferred  stock 
in  order  (a)  to  permit  the  sale  of  new 
i=^ucs  of  preferred  stock  with  accrued 
dividends  from  the  date  of  original  issue 
rather  than  from  the  first  day  of  tlie  cur- 
rent dividend  penod  wUhm  which  orig- 
inallv  Lssued  and  'b>  to  inconwraK'  in 
the  company's  charter  the  protecuve 
provisions  to  which  the  preferred  stock 


is  already  subject  as  set  forth  in  the 
Commission's  order  of  March  15.   1961 
(Holding    Company    Act    Release    No. 
14389) .  and  certain  supplemental  orders. 
Alabama  rrquest^s  that  at  the  time  the 
proposed    chai-ter    amendment    becomes 
effectne  the  terms  and  conditions  pre- 
viou.sly  prescribed  no  longer  be  eflective. 
Alabama    further    proposes     (D     to 
change  the  authorized  and  issued  shares 
of  Its  common  stock  without  nominal  or 
par  value  into  the  same  number  of  shares 
of  conunon  stock  with  a  par  value  of  $40 
per  share,  (2)  to  increase  common  stcck 
capital  from  8217.364,713.69  to  $224,358,- 
200.00  by  the  transfer  of   $6,993,486.31 
from    retained    earnings,    and     '3i     to 
amend  the  provisions  of  the  charter  re- 
lating to  the  issuance  of  capital  stock  in 
classes  so  as  to  be  consistent  with  the 
present  provisions  of  the  Alabama  Busi- 
ness Corporation  Act.  It  is  stated  that  the 
puipose  of  tlais  proposal  is  to  facilitate 
additional  equity  investments  by  South- 
ern in  Alabama. 

Alabama  proposes,  pursuant  to  Rule  62 
tmder  the  Act,  to  solicit  proxies  from  the 
holders  of  its  outstanding  preferred  stock 
in  connection  with  a  st>eclal  meeting  of 
stockholders  in  September  1971  which  is 
to  be  called  to  take  action  upon  the  fore- 
going proposals.  Such  solicitation  may  be 
made  personally,  or  by  telephone,  tele- 
graph, or  mail  by  comixiny  employees. 
Professional  proxy  .vjiicitors  may  also  be 
utilized.  It  is  stated  that  Southern,  the 
owner  of  all  of  the  outstanding  5,608,955 
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shares  of  Alabama's  common  stock,  pro- 
r>oses  to  vote  all  such  shares  for  the 
adoption  of  the  various  proposed  amend- 
ments and  that  the  affinnative  vote  of 
a  majority  of  the  outstandmg  924,000 
shares  of  preferred  stock  is  necessary-  for 
the  proposed  charter  amendments  re- 
garding the  prefen-ed  stock. 

It  is  stated  that  the  fees  and  exix-nses 
to  be  incurred  in  connection  with  the 
profxx-^ed  transactions  are  estimated  at 
$130,000.  including  an  Alabama  char- 
ter tax  of  $107,000,  legal  fees  of  $10,000, 
and  fees  for  soliciting  proxies  of  $4,000. 
It  is  also  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  propo.sed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  8,  1971.  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  Ins  interest,  tlie  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raLsed  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  bo  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  tlie  txiint  of  mailing '  ujwn  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  iby  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate i  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration. 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20' a  I  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  heanng  is  ordered  will 
receive  notice  of  further  developments 
m  tins  matter,  including  the  date  of  the 
hearing  '  if  ordered  >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

IsEALl  Theodore  L.  Humes, 

Associate  Secretary. 

(FR   E>oc.71-9003    Filed    6  24-71;8:5I    am] 


(File  No    24D-:30551 

CIGARETTE   BREAKERS,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for   Hearing 

June  15.  1971, 
I  Citrarette  Breakers.  Inc.  'i.ssuer'. 
Suite  304  Brooks  Tower,  1020  IStli 
Street,  Denver,  CO  80202,  a  Colorado 
corporation,  filed  with  the  Commission  on 
March  5,   1971,  a  notification  on  Form 


NOTICES 

1-A  and  an  offering  circular  relating  to 
the  offering  of  60,000  shares  of  its  $0.20 
par  value  common  stock  at  $5  per  share. 
for  an  aggregate  offering  price  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3ib)  thereof,  and  Regulation  A 
promulgated  thareunder.  Charisma  Se- 
cui-ities  Corp,  (Charisma »,  6  Maiden 
Lane,  New  York,  NY,  was  designated  as 
tiie  underwriter  of  the  offering.  Charisma 
was  to  purchase  30.000  shares  of  the 
offering  at  a  price  of  $4.50  per  share  on 
a  firm-commitment  basis  and  was  to 
reoffer  such  shares  to  the  public  at  $5 
per  share.  Charisma  was  to  sell  the  re- 
maining 30,000  shares  of  the  offering  on 
a  best  efforts  basis  and  receive  an  under- 
writing commission  of  $0.50  per  share 
sold.  In  addition,  the  issuer  was  to  re- 
imburse Charisma  for  expenses  of  the 
offering  in  an  amount  of  up  to  $10,000,  at 
the  rate  of  $0.1623  per  share  sold.  On 
May  24,  1971,  the  issuer  filed  a  request 
that  its  notification  under  Regulation  A 
be  withdrawn. 

II.  The  Commission  has  reasonable 
cause  to  believe  on  the  basis  of  infor- 
mation reported  to  it  by  its  staff  that: 

(A)  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to  the 
following: 

<  1 )  The  failure  to  disclose  that  the 
principal  purpose  of  the  incorp>oration  of 
the  issuer  and  the  offering  of  its  common 
stock  was  to  create  a  market  for  the  com- 
mon stock  of  the  issuer  so  that  the  pro- 
moter of  the  issuer,  and  others,  could 
purchase  and  sell  the  common  stock  of 
the  issuer  and  manipulate  the  market 
therefor,  to  their  own  benefit  and  en- 
richment. 

<  2 )  The  failure  to  disclose  that  follow- 
ing the  offering  of  the  issuer's  common 
stock,  the  promoter  of  the  issuer  intended 
to  spread  false  rumors  about  the  financial 
and  operational  condition  of  the  issuer 
for  the  purpose  of  driving  down  the  price 
at  which  the  common  stock  of  the  issuer 
might  be  traded,  during  a  period  when 
the  promoter,  and  others,  were  selling  the 
common  stock  of  the  Issuer  "short",  for 
the  benefit  and  enrichment  of  the  pro- 
moter and  others. 

(3  >  The  failure  to  disclose  that  follow- 
ing the  offering  of  the  issuer's  common 
stock,  a  director  and  principal  security 
holder  of  the  issuer,  who  allegedly  con- 
trolled two  funds,  would  attempt  to  ma- 
nipulate the  price  of  that  security 
through  the  purchase  and  sale  of  the 
common  stock  of  the  issuer  by  those 
funds. 

(4»  The  failure  to  disclose  that  the 
promoter  of  the  issuer  did  not  intend  to 
make  a  genuine  eflort  to  promote  the 
business  of  the  issuer. 

( 5 )  The  failure  to  disclose  that  Robert 
Ramm.  the  principal  promoter  of  the  is- 
suer, is  the  subject  of  a  Canada-wide 


warrant  for  fraud  in  connection  with  the 
promotion  of  Port  Comm  Communica- 
tions Corp.,  Ltd.,  and  the  sale  of  shares 
of  stock  therein. 

<B)  The  offering  would  be  made  in 
violation  of  section  17iai  of  the  Securi- 
ties Act  of  1933.  as  amended,  by  reason 
of  the  matters  described  above. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation  \ 
be  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261(ai , 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
liaving  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order:  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  for  the  purpose 
of  determining  whetlier  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing:  and 
that,  if  no  hearing  is  requested  and  none 
is  ordered  by  the  Commission,  this  order 
shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  effect 
unless  or  until  it  is  modified  or  vacated  by 
the  Commission:  and  that  notice  of  the 
time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(PR  Doc.71-9005  Piled  6-24-71;8 :51  am] 


(70-50341 

NEW   ENGLAND   ELECTRIC  SYSTEM 
ET  AL. 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  by  Newly-formed 
Non-Utility  Subsidiary  Company 
and  Acquisition  Thereof  by  Holding 
Company  and  Issuance  and  Sale  of 
Notes    to    Bank 

June  21,  1971. 
Notice  is  hereby  given  that  New  Eng- 
land Electric  System  iNEES',  a  regis- 
tered holding  company,  Massachasetts 
Gas  System  <Mass.  Gasi.  a  subsidiary 
holding  company  of  NEES  which  directly 
owns  the  common  shares  of  eight  gas 
utility  companies,  and  Massachusetts 
LNG.  Inc.  I  Mass.  LNG'.  20  Turnpike 
Road,  Westborough,  MA  10581,  have 
filed  with  this  Commission  an  applica- 
tion-declaration   and    an    amendment 
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thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6,  7,  9,  10,  and  12ibi 
and  Rules  42,  45.  and  50  promulgated 
thereunder  as  applicable  to  the  propased 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  wliich  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

The  proposed  transactions  relate  to  a 
program  of  Mass.  Gas  to  supplement 
the  present  natural  gas  supply  needed 
during  peak  periods  by  its  four  larger 
gas  utility  subsidiary  companies  (Four 
Companies )  through  the  use  of  liquefied 
natural  gas.  To  implement  such  pro- 
gram, arrangements  were  made  whereby 
a  nonaffiliate  company  would  liquefy 
and  store  pipeline  gas  at  Lynn,  Mass., 
in  amounts  equivalent  to  1  billion  cubic 
feet.  An  additional  storage  facility  is 
being  constructed  in  Salem,  Mass..  w-ith 
a  similar  capacity.  Construction  of  the 
Lyim  facility  started  in  1969.  with  com- 
pletion scheduled  for  November  1,  1971, 
at  an  approximate  cost  of  $10  million. 
On  April  1.  1971.  the  company  construct- 
ing the  Lynn  facility  informed  the  Four 
Companies  that  it  had  been  unable  to 
arrange  for  adequate  financing,  as 
originally  contemplated,  and  that  the 
Four  Companies  would  have  to  secure 
such  financing.  It  is  in  consequence 
of  such  information  that  the  pro- 
posed transactions  outlined  below  were 
formulated. 

It  is  proposed  that  Mass.  LNG.  a  new 
wholly  owned  subsidiary  company  of 
Mass.  Gas,  issue  and  sell  up  to  $15  mil- 
lion at  any  one  time  outstanding  of 
its  short-term  construction  notes  until 
September  30,  1972,  to  The  Fir.'^t  Na- 
tional Bank  of  Boston  (First  National), 
which  notes  are  to  be  guaranteed  by 
Mass.  Gas.  Mass.  Gas  proposes  to  acquire 
an  initial  issuance  of  100  shares  of  Mass. 
LNG  stock,  par  value  $1  per  share,  for 
$1,000.  The  proceeds  will  be  used  by 
Mass.  LNG  to  meet  construction  ex- 
penses for  the  Lynn  and  Salem  facilities 
and  for  related  corporate  purposes. 

The  notes  are  to  bear  interest  at  a 
rate  not  greater  than  a  percent  and  a 
half  above  the  nominal  prime  rate  in 
effect  at  First  National  at  the  time  the 
notes  are  issued  and  sold,  with  no  com- 
pensating balances  being  required  by 
First  National.  The  notes  are  to  mature 
in  less  than  1  year  from  date  of  issuance 
but  not  later  than  December  31,  1972, 
and  will  be  prepayable  in  whole  or  in 
l)art  without  premium.  It  is  stated  that 
a  determination  as  to  whether  these 
facilities  will,  upon  completion,  be  leased 
or  owned  and  permanently  financed  by 
Mass.  LNG  has  yet  to  be  made.  Any  per- 
manent financing  by  Mass.  LNG  will  be 
the  subject  of  future  filings  with  the 
Commission. 

It  is  stated  that  no  fees  or  commissions 
will  be  paid  in  connection  with  the  pro- 
posed transactions,  and  that  incidental 
services  estimated  at  $3,000  will  be  per- 
formed by  the  NEES  system  service 
company  at  cost.  It  is  further  stated  that 


NOTICES 

no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  12 
noon,  July  6,  1971,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  wliich  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
pennitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
|FR  Doc.71-9004  Piled  6-24-71:8:51  am] 


TARIFF  COMMISSION 

|.AA1921-75| 

CHICKEN   EGGS  IN  THE  SHELL   FROM 
MEXICO 

Determination  of  No  Injury 

The  Assistant  Secretary  of  the  Treas- 
ury advised  the  Tariff  Commission  on 
March  22.  1971.  that  chicken  eggs  in  the 
shell  from  Mexico  are  being,  and  are 
likely  to  be,  sold  at  less  than  fair  value 
(LTF^)  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  In  ac- 
cordance with  the  requirements  of  sec- 
tion 201 'a)  of  the  Antidumping  Act  (19 
U.S.C.  160ia>i,  the  Tariff  Commission 
instituted  Investigation  No.  AA1921-75 
to  determine  whether  an  industry  in  the 
United  Sutes  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 
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A  public  hearing  was  held  on  May  17. 
1971.'  Notices  of  the  investigation  and 
hearing  were  published  in  the  Federal 
Register  of  March  27,  1971  (36  F.R. 
5821  >.  and  April  17,  1971  (36  F.R.  7330) . 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
personal   interviews  and  other  sources. 

On  the  basis  of  the  investigation,  the 
Commission '  has  unanimously  deter- 
mined that  no  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  chicken  eggs 
in  the  shell  from  Mexico  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons 
In  our  opinion,  no  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  chicken  eggs  in  the  shell  from  Mexico 
sold  at  less  than  fair  value  (LTFD . 

The  industry.  The  interested  industry 
claiming  injury  consisted  of  the  domestic 
producers  of  chicken  eggs,  most  of  whom 
were  represented  by  the  complainant,  the 
United  Egg  Producers,  Atlanta.  Ga.  No 
other  industry  claimed  to  be  injured  and 
there  appeared  to  be  no  other  industry 
likely  to  be  adversely  affected  by  such 
imports. 

Sales  0/  LTFV  imports.  In  this  case  the 
Mexican  exporters  sold  eggs  for  future 
delivery  under  contracts  on  the  Chicago 
Mercantile  Exchange.  Tlie  contracts  con- 
templated delivery  of  the  eggs  some  2  to 
6  weeks  subsequent  to  the  date  of  sale. 
The  futures  contracts  were  sold  indis- 
criminately with  all  other  futures  con- 
tracts for  domestic  eggs  and  were  sold  at 
the  highest  obtainable  prices  on  the  mar- 
ket. No  price  discrimination  was  made 
because  of  the  source  of  the  eggs,  all  of 
which  had,  imder  the  terms  of  the  con- 
tract, to  be  fresh  eggs  and  to  meet  spec- 
ified   U.S.    Department    of    Agriculture 
standards   respecting   quahty,  size,   and 
color.  In  fact,  buyers  of  such  contracts 
generally  know  that  delivery  of  eggs  may 
be   made   from    any   source,   foreign   or 
domestic,  but  do  not  know-  the  actual 
source  until  the  eggs  are  delivered.  Thus, 
there  was  no  price  discrimination  in  the 
market   place   when   the   Mexican   eggs 
were  sold  in  competition  with  domestic 
eggs.  Moreover,  no  dumping  margin  ex- 
isted at  this  time  which  could  influence 
the  market  price  of  the  futures  contracts 
covering  the  Mexican  eggs:  fair  value  or 
foreign  market  value  was  not  a.scertain- 
able  under  the  provisions  of  the  Anti- 
dumping Act  until  the  dates  on  w^hich 
the  eggs  were  exported,  dates  which  were 
2  to  6  weeks  later  than  the  sale  dates. 


■  A  public  hearing  was  originally  scheduled 
for  May  3.  1971. 

'Commissioner  Bruce  E.  Clubb.  who  was  a 
member  of  the  Commission  until  June  16. 
1971.  did  not  participate  In  the  Commission's 
decision. 
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The  futures  market  for  shell  eggs  is  a 
mechanism  by  which  suppliers  and  users 
of  eggp  can  reduce  risks  of  losses  due  to 
subsuquefit  price„ATrci;uations  in  the  cash 
market:  nta»y^n  the  ess  producing  in- 
dosto'  u.=e  futures  sales  in  the  normal 
course  of  business  to  hedge  the  price  of 
future  production.  Prices  on  the  futures 
market  generally  reflect  traders'  ex- 
pectations of  supply  at  some  future  time 
m  conjunction  with  their  expectations  of 
demand  at  the  same  future  time.  I:i  this 
case  the  Mexican  exporters  used  the  fu- 
tures market  to  protect  against  a  risk 
of  a  price  decline;  they,  like  some  of 
the  domestic  producers  who  sold  futures, 
failed  to  anticipate  the  rise  in  prices 
which  followed.  The  Mexicans  would 
have  received  more  than  they  did  if  they 
had  sold  their  eggs  later  in  the  cash  mar- 
ket. The  sale  of  e?g  futures  contracts  on 
the  Exchange  is  subject  to  strict  regula- 
tion by  the  U.S.  Department  of  Agri- 
culture and  is  an  accepted  fair  method  of 
competition  in  the  sale  of  eggs  in  the 
shell. 

How  dumping  margin  arose — technical 
dumpijig.  As  a  result  of  a  rise  in  the  price 
of  eggs  in  Mexico  by  the  time  the  ex- 
porters' eggs  were  entered  into  the  United 
States,  the  purchase  prices  i  derived  by 
coiL-^tructiun  from  the  sale  prices  of  the 
futures  contract.^ '  were  lower  than  the 
home  market  price  for  eggs  in  Mexico, 
and  the  U.S.  Department  of  the  Treasury 
appropriately  determined  that  there  were 
sales  at  LTF\',  However,  considered  in 
light  of  the  method  by  which  these  eggs 
were  sold  well  m  advance  of  importation 
under  a  fair  method  of  competition,  we 
characterize  the  sales  at  LTFV'  as  techni- 
cal sales  at  LTFV  in  harmony  with  well 
established  precedent's  of  this  Commis- 
sion. The  margins  of  dimiping  in  this 
case  arise  from  the  tmusua!  effect  of  the 
time  sequence  between  sales  and  importa- 
tion rather  than  actual  price  discrimina- 
tion or  other  anticompetitive  practices. 

No  injury  by  reason  of  dumping.  Tliis 
Commission  has  unanimously  held  on  a 
number  of  occasions  tiiat  the  mere  pres- 
ence or  sale  of  "LTFV"  goods  in  the  U.S. 
market  is  not  ipso  facto  evidence  of  in- 
juiT  to  an  industry  as  contemplated  by 
the  Antidumping  Act.  An  injury  to  an 
industry  must  be  caused  by  rea.son  of  the 
amount  of  price  discnmination  'the 
dumping  margin  > .  Witiaout  such  caiisal 
CDimection,  tliere  can  be  no  injury.  In 
tliis  case  we  found  no  cattsal  connection 
for  two  reasons :  (\>  The  imported  eggs 
and  the  doiuestic  eggs  were  sold  in  the 
futures  market  under  identical  condi- 
tions at  the  highest  obtainable  price, 
and  <2i  tliere  was  no  dumping  margin 
in  existence  at  the  time  the  futures  con- 
tracts were  sold  and  tiiereforc  the  tech- 
nical dumping  could  have  no  causal  re- 
lation to  the  prices  of  those  contracts. 
The  sales  of  the  futures  contracts,  more- 
over, had  no  evident  adverse  effect  on 
futtu^es  prices  on  tiie  days  the  contracts 
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were  sold.  For  these  reasons  we  deter- 
mine there  is  no  injury  to  an  industry 
in  the  United  States  nor  is  there  any 
hkelihood  of  such  injury  when  Mexican 
eggs  are  sold  on  the  Exchange  under  like 
circumstances.  Further,  we  fovmd  no  evi- 
dence that  any  prospective  egg  producer 
was  prevented  from  entering  the  business 
by  reason  of  such  imported  eggs. 

Injury  claimed  by  complainant.  The 
complainant  in  this  case  relied  heavily 
on  a  claim  of  injury  by  reason  of  the 
presence  of  the  LTFV  eggs  in  the  domes- 
tic market  which  is  said  to  have  de- 
pressed the  prices  of  eggs  in  the  cash 
market  and  prevented  the  prices  of  eggs 
from  attaining  the  level  they  would  have 
reached  had  such  eggs  not  entered  our 
market.  Although  we  do  not  regard 
LTFV  imports  per  se  as  a  test  of  injmr 
within  the  purview  of  the  Antidumping 
Act.  as  indicated  above,  we  would  note 
that  any  injury  from  this  factor  was 
de  minimis.'  During  the  brief  period  of 
technical  dumping  <38)  days),  imports 
amounted  to  about  one-fourth  of  1  per- 
cent of  domestic  production.  Competi- 
tion in  this  respect  was  not  widespread 
and  we  could  find  no  demonstrable 
causal  effect  on  the  market  prices  of 
shell  eggs. 

By  direction  of  the  Commission. 

I  seal!  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc  71-9008  FUed  6-24-71:8:51  am) 


DEPARTMENT  OF  LABOR 

Wage    and    Hour   Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Nouce  IS  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.).  the  reg- 
ulation on  employment  of  full-time  stu- 
dents i29  CFR  Part  519),  and  Admin- 
istrative Order  No.  595  (31  F.R.  12981 », 
the  establishments  listed  in  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  full-time 
students  working  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those  cer- 
tificates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 


'  See,  for  example.  Titanium  Dioxide  Prom 
France,  A.\1921-31,  TC  Publication  109, 
Seprt.  1963.  and  Ravon  Staple  Fiber  From 
France,  AA1'J21-17,  TC  PubllcaUou  18,  May 
1961. 


•  Comrmseioaex  Leonard  Xound  no  evidence 
to  Indicate  Injury,  de  minimis  or  otherwise, 
by  reason  of  the  less-than-falr-value  eggs 
im.porte<l  from  Mexico. 


Tlie  following  certificates  provide  foi 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year. 

A.  &  W.  Root  Beer  Drive  In,  Inc..  restau- 
rant; 1327  Prairie  Avenue,  Pueblo,  CO: 
3-16-72. 

Alfredo  Santos  Grocery.  Inc ,  foodstore; 
1901  Santa  Maria.  Laredo.  TX;  3-19-72. 

Alta  Poodland.  foodstore;  Alta.  Iowa; 
3-18-71  to  2-25-72. 

Andy's  Red  Owl,  foodstore;  Litchfield, 
Minn.;  2-25-72. 

Any  Time  Inn.  restaurant;  Eppley  Airfield. 
Omaha.  NE;  3-4-71  to  2-27-72. 

B  &  B  Super  Ser\-ice,  fcwdstore;  103  Vic- 
toria Street,  Kenedy,  TX;  3-3-72. 

E.  W.  Banks  Co.,  variety-department  store; 
20-22  North  Jackson  Street,  Forsyth,  GA; 
2-25-72. 

Beck's  Food  Store,  foodstore;  207  First 
Street,  Scheriz,  TX;  3-9-72. 

Belle  Meade  Drug,  Iiic,  drugstore;  4324 
Harding  Road,  Nashville,  TN;  3-14-72. 

Ben  Franklin  Store,  variety-department 
store;   No.  7544,  Joplln.  Mo  ;   3^-72. 

Bethel  Lutheran  Home  for  Aged,  nursins: 
home;   Wiliiston.  N.C.;   3-3-71  to  2-25-72. 

Blrchwood  Club,  restaurant;  27th  and 
Redlck  Avenue,  Omaha,  NE;  3-11-71  to 
3-9-72. 

J.  B.  Bishop  Store,  foodstore;  Valley  Falls, 
S.C;  3-9-71  to  3-2-72. 

Bob's  North  Side  Drugs.  Inc..  drugstore: 
1303  Calumet,  Valparaiso,  IN;   3-3-72. 

Brackle's,  Inc.,  foodstore;  1013  B  Street. 
Fairbury.  NE;  3-15-71  to  3-9-72. 

Brock  Enterprise,  Inc  .  restaurant;  8320 
Airport  Roa<;i.  Berkeley,  MO;  3-11-72. 

Burger  Chef,  restaurant;  319  Second  Street. 
Defiance,  OH;  2-24-72 

Burke  Pliarmacv  Inc.  drugstore;  1812 
North  Clebum,  Grand  Island,  NE;  3-18-71 
to  2-25-72. 

Bus's  High  Street  Market,  foodstore;  70 
East  High  Street.  London,  OH;  2-24-72. 

Byrd  Pood,  Inc.,  foodsloree,  3-3-72:  1609 
South  Church  Street,  Burlington,  NC;  2011 
West  Webb  Avenue,  Burlington,  NC;  32'J 
Harden  Street,  Graham,  NC. 

Cambridge  Nursing  Home.  Inc  ,  nursiiit: 
home:  548  West  First  Street,  Cambridge,  MN: 
3-1-71  to  2-28-72. 

Carmel  Home,  nursing  home:  2501  Old 
Hartford  Road,  Owensbcro,  KY;  2-26-72. 

Carson  Suf>ermarket,  foodstore;  217  Ed- 
wards Street,  Merkel,  T^;  3-13-72. 

Oattan's  Pood  Market,  foodstore;  2902 
North  Na\-arro,  Victoria.  TX;    3-13-72. 

Chambers  Super  Market,  foodstore:  Wink, 
TX;  2-26-72. 

Charles  A.  Stewart  Oo.,  Inc..  apparel  store: 
116-118  South  Garnelt  Street,  Henderson, 
NC;  3-1-71  to  2-24-72, 

Chase  Gardens,  agriculture;  Eugene,  Oreg  ; 
3-1-71  to  2-28-72. 

Claude's  Pood  Center,  foodstore;  Route  1. 
Hominy,  OK;  2   17-72. 

Cokers  Pedigreed  Seed  Co.,  agriculture; 
1221  Carolina  Avenue.  Hartsvllle,  SC  3-19-72. 

Colorado  Drumstick.  Inc.,  restaurant;  6301 
Ea«t  Colfax  Avenue,  Denver,  CO;  3-3-71  to 
2-25-72. 

Corherns  Big  5t.ir,  foodstore;  400  Russell 
Street,  Starkville,  MS;  3-6-72. 

Cornerstone  Farm  &  Gin  Co  .  agriculture: 
Pine  Blu.T.  Ark..:  2-29-72. 

Craft's  Drug  Store,  drugstores,  3-1-71  to 
2-28-72:  NoK    1,  2.  3,  and  4,  Spartanburg,  S  C 

Debroecks  Big  Star  Market,  foodstore;  400 
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Dlx    Road,    Jefferson    City,    MO;    3-3-71    to 
2-28-72. 

DeMars.  Inc.,  apparel  store;  6101  West 
Cermak  Road.  Cicero,  IL;  3-1-72. 

Denny's  Department  Store,  variety-depart- 
ment store:  420-422  Gallatin  Street,  Van- 
dalia,  IL;  2-26-72. 

Denton's  Supermarket,  foodstore;  Dallas, 
Ga.;  3-10-72. 

Denver  Drumstick,  Inc.,  restaurant;  6501 
West  Colfax  Avenue,  Denver,  CO;  3-3-71  to 
2-25-72. 

Dillon  Co..  Inc.,  foodstores,  2-23-72:  Nos.  2 
and  12,  Dodge  City,  Kans.;  No.  15.  Garden 
City.  Kans.;  Nos.  3  and  20,  Great  Bend,  Kans.; 
No.  22,  Greensburg.  Kans.;  No.  16.  Hays, 
Kans.;  No.  9,  Larned.  Kans.;  No.  23,  Lyons, 
Kans.;  No.  17,  McPherson,  Kans.;  No.  6,  New- 
ton, Kans.;  No.  21,  Pratt,  Kans.;  Nos,  5,  27, 
and  41,  Salina,  Kans.;  No.  11,  St.  John.  Kans.; 
No.  7,  Sterling,  Kans.;  Nos.  18,  19,  28.  29,  30, 
31,  33.  36,  and  42.  Wichita,  Kans, 

Dodson's  Cafeteria  Co,  restaurants,  3-15- 
72:  2150  Southwest  59th  Street,  Oklahoma 
City,  OK:  4101  South  Western,  Oklahoma 
City.  OK. 

Don's  Super  Valu.  Inc.,  foodstore;  111  First 
Avenue  South,  Long  Prairie,  MN;  3-4-72. 

Dow-Rummel  Village,  nursing  home;  1000 
North  Lake  Avenue,  Sioux  Falls,  SD;  3-3-71 
to  2-26-72. 

Downtown  Supermarket,  Inc.,  foodstore; 
Monticello.  Ky.;  3-2-72. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  Mldtown  Plaza  Shopping  Center, 
North  Wilkesboro,  NC,  3-8-72;  No.  42,  Page- 
land.  SC,  2-9-72. 

Eighth  Avenue  Meat  &  Grocery,  foodstore: 
376  Eighth  Avenue,  Salt  Lake  City,  UT;  3-17- 
71  to  3-10-72. 

O.  K.  Fairbanks  Co.,  foodstores,  3-13-72:  84 
Marlboro  Street,  Keene,  NH;  480  West  Street, 
Keene,  NH. 

Farmers  Union  Co-Operative  Association, 
variety-department  store:  Wlsner.  Nebr.; 
3-17-72. 

Fedder's  Fashion  Shop,  variety-department 
store;  103  Main  Street,  Easley,  SC;  3-2-72. 

Fields     Pharmacy,     Inc.,     drugstore:     1401 

Rei-sterstown  Road,  Pikesville,  MD;    2-22-72. 

Fitzgerald's  HWI  Hardware.  Inc  .  hardware 

store:  970  West  Maple  Road,  Walled  Lake,  MI; 

3-9-72. 

Food  Fair  Super  Market,  foodstore;  890  Sec- 
ond Street,  Macon  GA;  2-20-72. 

Food  Town  Store,  foodstore;  No.  1,  Bes- 
semer, Ala  :  3-10-72. 

Forest-Oaks-Thrifty-Mart,  foodstore;  9335 
Howard  Drive.  Houston,  TX;  3-14—72. 

.1  H  Galley  Florists,  Inc.,  agriculture;  2244 
t.::Mon  Road.  West  Seneca,  NY;  3-31-72. 

George  Regester,  Inc..  florist;  8833  Belair 
Road,  Baltimore,  MD;  3-10-72. 

Giant  Food  Market,  foodstores,  3-1-71  to 
2-28-72;  No.  6,  Bristol,  Tenn  ;  Nos.  2  and  4, 
Johnson  City,  Tenn  ;  No,  3,  Kliagsport,  Tenn. 
Goldblatt  Bros..  Inc..  variety-department 
stores:  3149  North  Lincoln  Avenue,  Chicago. 
IL,  2-25-72;  7975  South  Cicero  Avenue,  Chi- 
cago, IL,  3-17-72. 

Golden  Drumstick.  Inc.,  restaurant;  1490 
South  Colorado  Boulevard,  Denver,  CO;  3-3- 
71  to  2-25-72. 

W.  T.  Grant  Co.,  variety-department 
stores:  No.  660.  Ramsey,  N.J.,  3-5-72;  No.  63. 
Hazleton,  Pa  ,  3-2-71  to  2-29-72. 

Harrod's  Thrift  Market  &  Bakery,  food- 
store;  320  North  White  Street,  Athens,  TN; 
2-24-72. 

Harry  G.  Stephens  Farm,  agriculture;  345 
St.   Andrews,  West  Helena,  AR;    3-9-72. 

Henderson  Drugs,  Inc.,  drugstore;  5941 
Kingston   Pike,   Knoxvllle.    TN;    3-11-72. 

Hirsch's  Thriftway.  Inc.,  foodstore;  241 
South  Sprlgg  Street,  Cape  Girardeau,  MO; 
3-15-71  to  3-12-72. 
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Hodges,  foodstore;  No.  4.  Dallas,  Tex.; 
3-2-72. 

Holoomb  Pharmacy,  drugstore;  1209  Sec- 
ond Street,  Perry,  lA;   3-3-71  to  2-27-72. 

Holiday  Inn,  motel;  Bismarck,  N.  Dak.; 
3-12-71  to  3-9-72. 

Holprins.  Inc..  foodstore;  Eagle  River,  Wis.; 
3-7-72. 

Hook's  Foods,  Inc.,  foodstores;  Grundy 
Center,  Iowa.  3-3-71  to  2-22-72;  Reinbeck, 
Iowa;  2-20-72, 

Host  International  Glass  House,  restau- 
rant;  Vinlta.  Okla.;   3-6-72. 

Hosterman  &  Stover  Co..  Inc.,  hardware 
store;  Mlllheim,  Pa,;  3-8-71  to  3-3-72. 

Howland-Hughes  Co..  variety-department 
store:  120-140  Bank  Street,  Waterbury,  CT; 
2-29-72. 

Hudson's  Big  Country  Store,  Inc..  variety- 
department  store;    Coalgate,  Okla.;    2-26-72. 
Johnson's   Pharmacy.  Inc..   drugstore;    121 
West    Washington    Street,    Marquette,    MI; 
3-6-72. 

Kelley's  Thriftway,  foodstore;  420  West 
Kingshiway.  Paragould,  AR;   3-5-72. 

Kewanee  Public  Hospital,  hospital;  719- 
721  Elliott  Street.  Kewanee.  IL;  3-1-71  to 
2-28-72. 

Kllpatric's  Market,  foodstore:  North  Center 
Street.  Willow  Springs,  MO;  3-18-71  to 
3-1-72. 

King's  Pood  Host  USA.  restaurant;  1955 
28th  Street.  Boulder,  CO;  3-16-72. 

S.  S.  Kresge  Co..  variety-department 
stores:  No.  750,  St.  Petersburg,  Fla.,  3-1-72; 
No,  717,  Atlanta,  Ga.,  2-20-72;  No.  714.  Fort 
Worth.  Tex  .  2-25-72. 

LaFour  Mlnlmax.  foodstore;  923  Main 
Street,  Liberty,  TX;  2-29-72. 

Lambert's,  Inc.,  apparel  store;  109  North 
Grand,  Enid,  OK;  3-3-72. 

Lamppa's,  Inc.,  variety-department  store; 
Embarrass,  Minn.;  3-1-71  to  2-28-72. 

Landers  Brothers  Co.,  foodstore;  Nowata, 
Okla.:  2-26-72. 

Lawrence  and  Paul  Seikel,  Inc,  variety- 
department  store;  Harrah,  Okla,;  3-9-72. 

Lerner  Shops,  apparel  store;  No.  100, 
Easton,  Pa.;  3-16-72. 

Lett  Rexall  Drug,  drugstore:  4337  South- 
east 15th  Street,  Del  City,  OK;   2-20-72. 

Littleton's    Market.    Inc.,    foodstore:     2831 

Dartmouth    Avenue.    Bessemer,    AL;    3-4-72. 

Madison   Manor,   nursing   home;    411   East 

Lane  Street,  Wlnterset,  lA:  3-11-71  to  3-9-72. 

Madonna  Home,  Inc..  nursing  home;   5515 

South  Street,  Lincoln,  NE;  3-11-71  to  2-8-72. 

McDonald's  Hamburgers,  restaurants,  2-29- 

72:  2170  Ea,st  Lake  Road,  Erie,  PA;  4319  Peach 

Street,  Erie,  PA;  909  Peninsula  Drive,  Erie,  PA. 

McKnlght     Lanes,     bowling     alley;      7507 

McKnight  Road.  Pittsburgh,  PA;  3-15-72. 

McLain's,  footstore;  Shepherd.  Tex.;  2-24- 
72. 

Mecca  Convalescent  Home,  nursing  home; 
916  Southwest,  US.  No.  1,  Vero  Beach,  Fla.; 
2-22-71  to  2-19-72. 

Meiman's.  foodstore;  924  Brookllne  Boule- 
vard, Pittsburgh,  PA;  3-^3-72. 

Mercy  Hospital,  hospital;  2601  Eighth  Ave- 
nue, Altoona.  PA;   3-9-72. 

Messer  Drug  Co.,  drugstore;  Two  East 
Peoria,  Paola,  KS;   3-3-71  to  2-27-72. 

Metzger  Stores,  hardware  store;  901  18th 
Street,  Los  Alamos,  NM;  3-6-72. 

Mlcka's  Market,  Inc..  foodstore;  199  Cole 
Road,  Monroe,  MI;   2-26-72. 

Mlle-Hi  Drumstick.  Inc..  restaurant;  74O0 
Federal  Boulevard,  Westminister,  CO;  3-3-71 
to  2-25-72. 

Mlnimax,  foodstore;  209  East  Main  Street, 
Edna,  TX;  2-29-72. 

Mission     Mlnlmax,    foodstore:     1137    East 
Ninth  Street,  Mission,  TX;  3-1-71  to  2-28-72. 
Moore's   Department   Store,    Inc.   variety- 
department  store;    Clarkson,   Nebr,;    3-16-'71 
to  2-1-72, 


12149 

Morlmoto  Market,  foodstore;  6601  Menaul 
NE..  Albuquerque.  NM;   2-17-72. 

Moyer's  Cigar  Store,  clgarstore;  100  South 
Ninth  Street.  Reading,  PA;  3-1-72, 

Nelsner  Brothers,  Inc.,  variety-department 
store;  No    167.  Cutler  Ridge,  Fla.;  3-5-72. 

J.  J.  Newberry  Co.,  variety-department 
store;  No.  27,  Coatesville,  Pa.;  3-1-71  to 
2-28-72, 

Nicholas  Drug  Store,  Inc.,  drugstore;  123 
West  Third  Street,  Grand  Island,  NE;  3-3  71 
to  2-27-72. 

Northern  Farmers  Co-op  Society,  variety- 
department  store;  Cook,  Minn.;  3-1-71  to 
2-28-72. 

P  &  T  Food  Center,  foodstores;  Alabaster, 
Ala  :   3-14-72. 

Park  'N  Shop  Pood  Mart,  Inc..  foodstores; 
301  Robeson  Street,  Fayettevllle.  NC,  3-1-71 
to  2-28-72;  East  Broad  Street,  St.  Pauls,  NC. 
2-23-72. 

Parker's  Foodliner  I.G.A.,  foodstore;  Medi- 
cine  Lodge,  Kans.;    3-11-72. 

B.  Peck  Co.,  variety-department  store;  184 
Main  Street,  Lewiston,  ME;  3-17-72, 

Pfelffer's  Drugs,  drugstore;  2501  West  Cer- 
vantes Street,  Pensacola,  PL;   2-17-72. 

Plggiy  Wlggly,  foodstores,  3-5-72,  except  as 
otherwise  Indicated:  201  Kirkland  Street, 
Abbeville,  AL;  501  Claxton  Street,  Elba,  AL; 
South  Broad  Street,  Eufaula.  AL;  806  Water 
Street  North,  Geneva.  AL;  315  Forrest  Avenue, 
Luverne.  AL;  109  East  Avenue,  Ozark,  AL: 
One  East  Main  Street,  Samson,  AL;  Brundldge 
Street,  Troy,  AL;  300  Southeast  Washington, 
Idabel,  OK,  2-27-72:  707  West  Main  Street, 
Clarksville.  TX,  2-27-72;  Washington  and 
Bonham,  Commerce,  TX,  2-27-72;  1310  lllh 
Street,  HuntsvUle.  TX,  2-27-72:  New  Boston, 
TX.  2-26-72;  Nos.  2.  3.  and  4.  Waco,  TX, 
2-27-72;  Grundy.  VA,  2-23-72. 

Poquette's  Super  Market  Inc  ,  foodstore; 
20  Hosmer  Street,  Marinette,  WI;  3-7-72. 

Ralph's  Super  Valu,  Inc.,  foodstore:  1 10 
West  Main  Street,  Beresford,  SD;  3-18-71  to 
1-9-72. 

Rite-Way  Foodllners,  Inc.,  foodstore;  135 
East  Eufaula  Street,  Norman,  OK;  3-1-71  to 
2-28-72. 

Rltter's  Oakwood  Manor.  Inc.,  nursing 
home;  400  Highway  18  West,  Clear  Lake.  lA; 
3-16-72. 

Rockford   Dry   Goods,   apparel   store;    6321 

North  Second  Street,  Loves  Park.  IL;  3-14-72. 

Rogerson  Restaurant,  restaurant;  153  Main 

Avenue    East,    Twin    Palls,    ID;     3-1-71     to 

2-28-72. 

Sacred  Heart  Hospital,  Inc..  hospital;  626 
N  Street,  Loup  City,  NE:  3-10-72. 

Sadowskl  Super  Market,  foodstore;  800 
Payette  Avenue,  Belle  Vernon,  PA;  3-17-72. 

St.     Anthony     Hospital,     hospital;     South 

Clark  Street.  Carroll,  LA;  3-15-71  to  3-12-72. 

St.    Joseph    Hospital,    hospital:    602    West 

Sixth    Street    North,    Cheyenne    WeUs.    CO; 

2-20-72. 

St.  Vincent  Hospital,  hospital;  Xavler 
Heights,  Leadvllle.  Colo  ;   3-16-72. 

Sanford  Memorial  Hospital,  hospital;  913 
Main  Street,  Parmlng«j,  MN;  2-23-72. 

Santa  Pe  I>rumstlctlflnc..  restaurant;  4095 
South  Santa  Pe  Drive,  Englewood,  OO;  3-3-71 
to  2-25-72. 

Scoco  Corp  ,  apparel  store;  300  West  Main 
Street,  Oklahoma  City,  OK;   2-23-72. 

Shadld's  Food  Store,  foodstore.  2918  North 
Pennsylvania,  Oklahoma  City,  OK;  2-27-72. 

Sharon  Super  Market,  foodstore;  Highway 
45  East,   Sharon,  TN;   3-9-72. 

Shawnee  Re.staurant,  Inc.,  restaurant;  2803 
Scioto  Trail.  Portsmouth.  OH:  2-24-72. 

Sherry    Hardware,    hardware    store;     1718 
West   Fourth   Street,  Davenport,   lA;    3-4-71 
to  2-16-72 
Sliop    Rite,    Inc,    foodstores,    3-1-71     to 
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2-28-72:  Fort  Oglethorpe,  Ga  .  Ringgold,  Ga. 

Silver  Lining,  restaurant;  Eppley  Airfield, 
Omaha,  NE:   3-4-71   to  2   27-72. 

Slngmon-Valentine  Market,  Inc..  food- 
store;  511  Bast  135th,  Kansas  City,  MO; 
2-25-72. 

Smith  Nursery  Co.,  agriculture:  Ninth  and 
Allison  Streets,  Charles  City,  lA;  3-4-71  to 
3-1-72. 

Spendthrift  Farm,  agriculture;  Lexington, 
Ky  ;  3-1-71  to  2-28-72. 

Spurgeon's,  variety-department  stores. 
2-25-72,  except  as  otherwise  Indlc.-ited:  East 
Side  of  Square.  Canton,  IL;  816  Fifth  Avenue, 
Antlgo.  WI;  108  West  Cook.  Portage,  WI, 
3-3-72. 

Stanley's  Department  Store.  Inc.,  varlety- 
deptinment  store;  218  East  Johnson  Street, 
Greenwood,  MS;  3-17-72. 

Stephersons  Big  Star  10.  foodstore;  4625 
Poplar.  Memphis.  TN:  3-1-71  to  2-28-72. 

Sterling  Stores  Co.,  variety-department 
store;  626  Main  Street,  Jacksonville.  AR: 
3-2-72. 

StudstlU  Grocery  k  Market,  foodstore;  114 
South  Valdosta  Road.  I^akeland,  GA;  3-2-72. 

Sullivan's  Re.staurant,  Inc  ,  restaurant: 
2510  East  Genesee  .Avenue,  Saginaw,  MI; 
3-10-72. 

Sureway  Food  Store,  foodstores,  3-14-72: 
No  4,  Henderson,  Ky  :  No.  9,  Madlsonvllle, 
Kv  ;  No,  5.  Moraranfield.  Kv.;  No.  8,  Princeton, 
Ky. 

Sutton's  Food  City,  foodstore;  1935  North 
Topeka  Boulevard,  Topeka,  KS:  3-19-72. 

T.  O.  &  Y.  Stores  Co..  variety-department 
B'ores.  3-12-72,  except  as  otherwise  Indi- 
cated: No  150.  Kansas  City,  Mo.  (3-3-71  to 
2-28-72);  No  301,  St  Ja-eph,  Mo.  (2-18-72): 
No.  79.  Sand  Springs,  Okla.;  Nos.  1.  68,  and 
71,  Trilsa.  Okla. 

Taylor  Drug  Store,  drugstore;  G-5543  Rich- 
field Road.  Flint,  MI;  2-27-72. 

Temple  .\venue  Department  Store,  variety- 
department  store;  143  Temple  Avenue,  New- 
nan.  OA;  1-31-72. 

Tom  Thumb  Stores,  Inc.,  foodstores,  2- 
23-72:  Nos.  3,  4.  15.  and  18.  Dallas.  Tex. 

Tomlinson  Stores.  Inc..  variety-department 
stores:  155  North  Darsan  Street,  Florence, 
8C,  2-26-72;  806  Front  Street,  Georgetown, 
6C.  2-17-71  to  10.  16   71, 

Trey's  Department  Store,  variety-depart- 
ment store;  Main  Street,  Parkersburg.  lA; 
3-5-72. 

Varlctv  Foods,  foodstore:  44th  and  South 
Walker,  Oklahoma  City,  OK:  2  26-72. 

Verne  Halnllne,  restaurant;  Grand  Island, 
Nebr.;   2-23-71   to  2-20-72. 

Victoria  Pharmacy,  drugstore;  Victoria, 
Tex:   2-12-72. 

Warren's  IGA  Supermarket,  foodstore; 
Medford.  Okla.;   2-17-72. 

P.  Wlesfs  Son.s.  variety-department  store: 
14-20  West  Market  Street.  York.  PA;  2-22-72. 

Zarda  Brothers  Dairy  Inc.,  foodstores, 
3-15-72:  No  4.  Grandvlew.  Mo  ;  No.  2,  Kansas 
City,   Mo;    No.   3,   Raytown,   Mo. 

Tlie  following  certificates  were  i.ssued 
to  e.stabli.shmonts  reiving  on  the  base- 
year  employment  c.xponence  of  other 
establishments,  either  because  they  came 
into  exi.=tence  after  the  beginning  of  the 
applicable  ba.'^e  year  or  becau.'je  tliey  did 
not  have  available  ba.^e-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  le.'ss 
thnn  85  percent  of  the  statutory  mini- 
mum in  the  cla.<;ses  of  occupations  li.sted, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates    below    the    applicable    statutory 
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minimum  to  total  hours  of  employment 
of  all  employees. 

A  to  Z  Supermarket,  foodstore;  2823  Main 
Street.  Hurricane.  WV;  carryout.  stock  clerk, 
cashier:   16  to  22  percent;  3-15-72. 

Allen's  of  Hastings.  Inc.,  variety-depart- 
ment store;  1115  West  Second  Street,  Has- 
tings, NE;  carryout,  stock  clerk,  cleanup;  20 
percent;  3-19-71  to  3-6-72. 

W.  R.  Angle  &  Co.,  Inc.,  foodstore:  25 
East  Main  Street,  Chrlstlansburg,  VA:  stock 
clerk,  bagger:  9  to  12  percent:  3-13-72. 

Ben  Franklin  Store,  variety-department 
store:  828  South  Main  Street,  West  Bend. 
WI;  salesclerk,  cashier;  9  to  40  percent; 
3-15-72. 

Bill  Crook's  Pood  Town,  foodstores.  for  the 
occupations  of  bagger,  stock  clerk,  3-8-72: 
No.  3.  HendersonviUe.  Tenn.,  9  to  10  percent: 
No.   4,   Nashville.   Tenn.,    10   to    11   percent. 

Bruners,  variety-department  store:  1007 
Southwest  West  White  Road,  San  Antonio, 
TX:  salesclerk,  stock  clerk,  ofHce  clerk, 
janitorial:  10  to  28  percent;  3-5-72. 

Byrd  Food  Stores,  Inc.,  foodstores,  for  the 
occupations  of  bagger,  carryout.  janitorial, 
stock  clerk,  cashier,  18  percent,  3-14-72;  727 
East  Davis  Street,  Burlington,  NC;  2120 
North  Church  Street,  Burlington.  NC;  110 
Washington,  LeaJtsvlUe.  NC;  506  Center 
Street.  Mebane.  NC;  121  North  Madison  Ave- 
nue. Roxboro.  NC;  408  North  Second  Avenue. 
Slier  City.  NC. 

Carson  Plrle  Scott  A:  Co.,  variety-depart- 
ment store:  3232  Lake  Avenue.  Wllmette.  IL; 
salesclerk.  stock  clerk,  wrapper;  2  to  8  per- 
cent; 3-1-71  to  2-28-72. 

Centers,  variety-department  store:  151-159 
Main  Street.  Watervllle,  ME;  salesclerk,  office 
clerk,  stock  clerk;    10  percent;   3-14-72. 

Craft's  Drug  Store,  drugstores,  for  the  oc- 
cupation of  salesclerk,  8  percent,  3-1-71  to 
2-28-72:  No.  5.  Gaffney,  S.C:  No.  10,  Greer. 
S.C:   Nos.  6  and  9.  Spartanburg,  S.C. 

Debroeck's  Big  Star  Market,  foodstore;  435 
Clark  Avenue.  Jefferson  City.  MO:  cashier, 
stock  clerk,  carryout,  wrapper,  maintenance, 
meatcutter;  11  to  32  percent;  3-15-71  to 
3-12-72. 

The  Dillon  Co.,  Inc..  foodstores.  for  the  oc- 
cupations of  cashier,  checker,  carryout.  clerk, 
maintenance,  wrapper,  11  to  32  percent,  2- 
23-72,  except  as  otherwise  indicated:  No.  101, 
Fayetteville.  Ark.;  No.  103,  Ozark.  Ark.:  No, 
102.  Paris,  Ark.;  No.  104,  Prairie  Grove.  Ark.; 
No.  49.  Lawrence.  Kans.  (8  to  28  percent): 
No.  32,  Mulvane,  Kans.  (11  to  30  percent) :  No. 
24.  Newton.  Kans.  (11  to  25  percent);  No.  35, 
Wichita,  Kans.  (9  to  17  percent) . 

Edsel's  AG  Supermarket,  foodstore;  100 
Avenue  F.  Kentwood,  LA:  bagger,  stock  clerk, 
catalogue  fillers;  8  to  15  f)ercent;  2-15-72. 

Erdman  Supermarket,  Inc.,  foodstores,  for 
the  occupations  of  checker,  carryout,  stock 
clerk,  cleanup,  10  percent.  2-20-72,  except  as 
otherwise  Indicated:  19  Second  NW.,  Kasson. 
MN  (5  to  8  percent):  404  Fourth  Street  SE.. 
Rochester.  MN  (2-23-72):  1652  Highway  52 
North,  Rochester.  MN;  1402  North  Broadway. 
Rochester,  MN  (2-23-72). 

Ernie's  Super  Valu.  foodstore;  606  Grundy 
Avenue,  Relnbeck.  lA:  sacker.  carryout;  3 
to  5  percent;  3-11-71  to  3-7-72. 

Food  Town,  foodstores.  for  the  occupation 
of  bagger.  22  to  41  percent.  3-10-72:  No.  2. 
Bessemer.  Ala.:  No.  4.  Homewood.  Ala.:  No.  3. 
Hueytown.  Ala.;  No.  6,  Plnson.  Ala.;  No.  5, 
Pleasant  Grove,  Ala. 

Giant  Food  M;\rket.  Inc.,  foodstores.  for  the 
occupations  of  carryout.  cashier,  stock  clerk, 
20  to  22  percent,  3-1-71  to  2-28-72,  except 
as  otherwise  indicated:  No.  5,  Alcoa.  Tenn, 
(3-15-72):  No.  12.  GreenevUle.  Tenn.;  No.  10, 
Johnson  City.  Tenn.;  Nos.  8  and  9.  Klngsport, 
Tenn. 


Gibson  Products  Co..  variety-department 
store;  1318  West  Doolin,  Blackwell.  Okla: 
salesclerk.  stock  clerk,  cashier;  8  to  16  per- 
cent: 3-8-72. 

Goldblatt  Brothers.  Inc..  variety-depart- 
ment store:  F^lrplaln  Plaza,  Benton  Harbor. 
Mich.:  salesclerk,  stock  clerk;  5  to  6  percent; 
3-10-72. 

Good  Samaritan  Center,  nursing  home; 
Syracuse,  Nebr;  nurse's  aide,  maintenance: 
0  to  8  percent:  3-13-72. 

H.  E.  B.  Pood  Store,  foodstores,  for  the  oc- 
cupations of  package  clerk,  sacker.  bottle 
clerk,  10  percent,  3-10-72;  No.  111.  Austin. 
Tex.:  No.  115,  Slnton,  Tex. 

Hodges,  foodstore:  No.  5,  Grand  Prairie 
Tex.;  package  clerk,  stock  clerk;  10  to  14  per- 
cent; 3-2-72. 

Hunts  Store,  foodstores.  for  the  occupa- 
tions of  stock  clerk,  package  clerk.  11  to  14 
percent,  2-23-72;  Nos.  408  and  432.  Dalliv;, 
Tex. 

HuntscviUe  Grocery  Co.,  Inc.,  foodstroe; 
1310  Avenue  L,  Huntsville.  TX;  stock  clerk, 
checker,  sacker.  clerk:    10  percent:    2-27-72. 

S.  S.  Kresge  Co..  variety-department  stores. 
for  the  occupations  of  stock  clerk,  mainte- 
nance, office  clerk,  food  preparation,  sales- 
clerk, register  operation,  counter  filling.  cu:s- 
tomer  service.  11  to  22  percent,  except  as 
otherwise  Indicated:  No.  4295.  Miami.  Fin, 
3-11-72  (salesclerk,  7  to  24  percent);  No. 
4355,  St.  Petersburg,  Fla.,  3-11-72  (salesclerk, 
7  to  24  percent):  No.  226.  Calumet  City,  III  , 
3-7-72  (salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk,  18  to  33  percent):  No. 
4595.  Olney.  111.,  3-12-72  (sale.sclerk,  stock 
clerk,  checker-cashier,  office  clerk.  9  to  16 
percent):  No.  4020,  Detroit,  Mich.,  2-26-72 
(10  percent):  No.  246.  Grand  Rapids.  Mich  . 
2_27-72  (2  to  11  percent  1  :  No.  4082.  Trov. 
Mich-..  3-5-72  (8  to  10  percent):  No.  AlC'i. 
Westland.  Mich.,  3-5-72  (10  percent):  No. 
4112.  Ashevllle,  NC.  2-21-73  (salesclerk. 
checker):  No.  4075.  Raleich.  N  C.  2-7-72 
(salesclerk):  No.  775,  Wilmington.  NC.  3-2- 
72  (checker,  salesclerk);  No.  4175.  Canton, 
Ohio.  2-23-72  (6  to  17  percent):  No.  415:5, 
Cincinnati.  Ohio,  2-24  72  (salesclerk,  stock 
clerk,  checker-cashier,  maintenance,  display 
clerk,  office  clerk.  7  to  22  percent):  No.  4023. 
Amarillo.  Tex..  2  20-72  (salesclerk.  stock 
clerk,  office  clerk,  checker-cashier,  customer 
service,  0  to  7  percent  i:  No.  4236.  Houston, 
Tex.,  2-18-72  (salesclerk,  7  to  27  percent). 

Lemer  Shops,  apparel  store:  4142-48  Mel- 
rose Avenue.  Roanoke.  VA;  salesclerk,  cashier, 
credit  clerk;   2  to  18  percent;   3-16-72. 

Wm.  A.  Lewis  Clothing  Co  ,  apparel  store: 
8037^1  South  Cicero.  Chicago.  IL;  reception- 
ist, stock  clerk,  checkwriter,  wrapper:  8  to  10 
percent:  3-12-72. 

Leys  Department  Store,  variety-department 
store;  Burlington,  Wis:  salesclerk,  st/xk 
clerk,  office  clerk;  8  to  12  percent;  3-1-71  to 
2-28-72. 

Lo  Mark,  Inc.,  foodstore:  Cumberland 
Street,  Dimn,  N.C:  bagger,  carryout,  cashier. 
Janitorial,  stock  clerk:  18  percent;  3-1-72. 

J,  E.  Mayes,  agriculture;  Mayesville.  S.C  : 
farm  laborer;  0  to  22  percent;  3-11-71  to 
2-11-72. 

McCrory-McLcllan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  stock  clerk,  office  clerk,  exceiat 
as  otherwise  Indicated:  No.  226,  Savannah, 
Oa.:  10  to  31  percent,  3-14-72;  No.  269,  Mun- 
ster,  Ind.,  7  to  16  percent,  3-1-71  to  2  28- 
72;  No.  373,  Bowie.  Md  27  to  38  percent.  3-6- 
72  (salesclerk,  stock  clerk,  office  clerk,  cash- 
ier); No.  1307,  Bergenfleld.  N.J.,  19  to  37 
percent.  3-15-72;  No.  398.  FeastervUle.  Pa..  U 
to  26  percent,  2-29-72. 
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Mr.  H's  Pine  Foods,  foodstore:  7635  West 
Bluemound.  Milwaukee.  WI;  bagger,  carry- 
out,  stock  clerk,  clean  up;  17  to  23  percent; 
3-3-72. 

O.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  of- 
fice clerk,  stock  clerk,  janitorial.  3-15-72: 
No.  315.  Corry.  Pa.,  9  to  25  percent;  No.  325, 
Harrlsburg,  Pa  ,  17  to  25  percent. 

Nathan's  Jewelers,  jewelry  store:  129  South 
Chadbourne  Street.  San  Angelo.  TX;  sales- 
clerk, gift  wrapper;  7  to  27  percent;  3-11-72. 

Novak  IGA,  foodstore;  First  and  Lincoln, 
Ellsworth,  KS;  meat  department  clerk,  prod- 
uce department  clerk,  stock  clerk,  courtesy 
clerk,  janitorial;  14  to  30  percent;  3-5-71  to 
3-3-72. 

Pence  Pood  Center,  foodstore;  1501  South 
Sante  Fe,  Chanute.  KS:  bagger,  carryout, 
cashier.  Janitorial,  stock  clerk;  8  to  25  per- 
cent:   2-22-72. 

Piggly  Wiggly,  foodstores.  for  the  occupa- 
tions of  checker,  stock  clerk,  bagger,  clerk. 
10  percent,  2-27-72,  except  as  otherwise  indi- 
cated: 830  South  Gates  Street.  Dothan.  AL 
(bagger,  9  to  10  percent,  3-5-72);  No.  21, 
Texarkana,  Ark.  (3-8-72);  West  Oakland 
Avenue,  Camilla,  Gra.  (bagger,  3-5-72);  Town 
and  Country  Shopping  Center,  Pikeville,  Ky. 
(bagger,  carryout,  stock  clerk,  20  to  32 
percent,  2-23-72):  South  Van  Buren  Street, 
,Carthage,  Miss,  (stock  clerk,  bagger,  clean 
up,  11  to  15  percent);  Biscoe,  N.C.  (bagger, 
checker,  stock  clerk,  19  to  20  percent,  3-1-71 
to  1-31-72)  (Replacement);  Mount  Gllead, 
N  C.  (bagger,  checker,  stock  clerk,  19  to  20 
percent,  3-1-71  to  1-31-72)  (Replacement): 
102  West  Chestnut,  Troy.  NC  (bagger,  check- 
er, stock  clerk,  19  to  20  percent,  3-1-71  to 
1-31-72)  (Replacement):  Highway  6  and 
Rosemary,  Bryan,  Tex.  (1  to  31  percent);  407 
South  Mdin  Street.  Henderson,  TX  (1  to  31 
percent);  No.  10,  Rockdale,  Tex.;  No.  11, 
Temple,  Tex  ;  Nos.  8  and  9,  Waco,  Tex.;  Wil- 
liamson, W.  Va.  (bagger,  carryout,  stock  clerk, 
20  to  32  percent,  2-23-72). 

Pikes  Peak  Drumstick.  Inc..  restaurant; 
1104  South  Circle  Drive.  Colorado  Springs, 
CO:  waiter  (waitress),  kitchen  helper,  bus 
boy  (girl),  host  (hostess),  counter  helper, 
takeout  clerk;  38  to  63  percent:  3-2-71  to 
2  24-72. 

Queen  Nursing  Home,  nursing  home;  300 
Queen  Avenue  North.  Minneapolis,  MN; 
nurse's  aide,  kitchen  helper;  6  to  15  per- 
cent:  3-17-72. 

Rayless  Department  Store,  variety-depart- 
ment store;  112  114  Main  Street,  Suffolk, 
VA;  clerk,  salesclerk,  stock  clerk,  janitorial, 
marker;   13  to  34  percent;  3-1-72. 

The  Record  Bar,  music  stores,  for  the  occu- 
pation of  salesclerk,  13  to  28  percent,  2-18  71 
to  1-1-72,  except  as  otherwise  indicated: 
Chapel  Hill,  N,C,:  Southpark  Mall,  Charlotte, 
NC,  (2-18-71  to  2  8-72);  201  East  Main 
Street,  Durham,  N  C  :  Greenville,  N  C,  (2-18- 
71  to  2-8-72) :  Cameron  Village,  Raleigh,  N,C.; 
North  Hills  Shopping  Center,  Raleigh,  NC; 
Tarrytown  Mall,  Rockv  Mount,  NC,  (2-18-71 
to  2-8-72). 

Scott  Poods,  Inc,  foodstore;  Oneida, 
Tenn  :  bagger,  service  meat  counter,  produce 
helper,  stock  clerk;  19  to  30  percent;  3-1-71 
to  2-28-72, 

Shop  Rite,  Inc,  foodstores,  for  the  occu- 
pations of  bagger,  stock  clerk,  10  percent, 
3-1-71  to  2-28-72:  Murray  Plaza,  Chatsworth, 
Ga.;  Downtown  Shopping  Center,  Summer- 
ville,  Ga, 

Southside  Super  Market,  foodstore:  610 
South  Main  Street,  Charles  City,  lA;  cashier, 
carryout,  stock  clerk;  21  to  60  percent; 
3-15-72. 
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Stop  and  Shop  Pood  Market,  foodstore; 
626  Main  Street,  Barboursville,  W,  Va,;  carry- 
out,  stock  clerk,  cashier;  14  to  25  percent; 
3-11-72. 

Sureway  Food  Store,  foodstores,  for  the 
occupations  of  carryout.  checker,  stock  clerk, 
18  to  38  percent,  3-14-72.  except  as  other- 
wise indicated:  No,  1,  Calvert  City.  Ky,;  No.  7. 
EddyvUle,  Ky,;  No,  2,  Henderson,  Ky.  (23  to  40 
percent);  No.  14,  Henderson,  Ky.  (23  to  40 
percent.  3-1672);  No.  10,  Madlsonvllle,  Ky. 
(26  to  48  percent);  No.  6,  Marlon.  Ky.;  No. 
12.  Providence.  Ky.  (26  to  48  percent);  No.  3, 
Sturgis.  Ky. 

Sutherland  Hospital  &  Nursing  Home,  hos- 
pital; 344  Hickory  Street,  Sutherland,  NE; 
nurse's  aide,  kitchen  helper;  0  to  8  percent; 
3-15-72. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk:  No,  2100,  Little  Rock, 
Ark..  11  to  30  percent.  2-27-72;  No.  544,  Gra- 
nada Hills.  Calif..  16  to  30  percent,  3-20-71 
to  2-28-72;  No.  634,  Los  Angeles,  Calif.,  19 
to  35  percent,  3-20-71  to  2-28-72:  No.  309. 
Manhattan.  Kans.,  15  to  29  percent,  3-12-72; 
No.  810,  Santa  Fe,  N  Mex.,  4  to  30  percent. 
3-6-72;  No.  10,  Ada,  Okla.,  20  to  30  percent, 
2-27-72;  No.  44,  Bethany,  Okla.,  5  to  28  per- 
cent, 3-6-72;  No.  423.  Oklahoma  City,  Okla., 
18  to  30  percent.  3-13-72;  No,  22,  Sapulpa, 
Okla,  24  to  30  percent,  3-12-72;  No.  50.  Tulsa. 
Okla.  16  to  30  percent,  3-12-72;  No,  401, 
Tulsa,  Okla,  14  to  30  percent,  3-12-72;  No, 
828,  Abilene.  Tex,,  8  to  30  percent,  3-10-72; 
Nos.  813  and  821,  Houston,  Tex.,  30  percent, 
3-1-71  to  2-28-72;  No.  739,  Kilgore,  Tex..  30 
percent.  2-27-72;  No.  762,  Marshall.  Tex.,  30 
percent.  2-29-72. 

Tip  Top  Fruit  Farm.  Inc..  agriculture; 
Route  1.  Penn  Laird.  Va.;  fruit  packer,  fruit 
grader,  unloader.  loader;  5  to  50  percent; 
3-4-72. 

Tom  Thumb  Stores,  Inc.,  foodstores,  for 
the  occupation  of  package  clerk,  9  to  13 
percent,  2-23-72:  Nos.  23.  27,  28,  30.  and 
34.  Dallas,  Tex,:  No,  25,  Garland,  Tex.;  No. 
24,  Grand  Prairie,  Tex. 

Tradewell  Supermarket,  foodstore:  425 
Camden  Road.  Huntington,  W,  Va,;  carryout, 
stock  clerk,  cashier;  16  to  22  percent;  3-15-72, 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among:  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  .■special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  m  the  manner  pro- 
vided in  Part  528  of  l^tle  29  of  the  Code 
of  Federal  Regulations,  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  rev  jew  or  con- 
sideration thereof  withm  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  tlie  provisions  of 
29  CFR  519,9, 

Signed  at  Washington,  D,C,,  this  18th 
day  of  June  1971. 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

[PR  Doc.71-8988  Piled  6-24-71;8:50  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

June  22.   1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  peneral  rules  of 
practice  i49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42231  — Siz/p/iunc  Acid  to  Holt, 
Ala.  Piled  by  O.  W.  South.  Jr.,  Agent 
(No.  A6265),  for  interested  rail  car- 
riers. Rates  on  acid,  sulphuric,  in  tank 
carloads,  as  described  in  the  application, 
from  Occidental.  Fla.,  to  Holt,  Ala. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  46  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-881.  Rates  are  published  to  become 
effective  on  July  22,  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-9014  Piled  6-24-71;8:62  am] 


HOME   TRANSPORTATION   CO  ,    INC., 
ET   AL. 

Assignment   of   Hearings 

June  22,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contairLs  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  m  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  po.ssible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested, 

MC-l  11545  Sub  150,  Home  Transportation 
Co,,  Inc  .  now  being  assigned  July  22,  1971. 
at  Columbus,  Ohio,  in  Room  4.  State  Office 
Building,  65  South  Front  Street. 

FD  26349,  Missiouri  Pacific  Railroad  Co,— 
Trackage  Rights — St  Louis-San  Francisco 
Railway  Co  ,  and  FD  26350,  Missouri  Pacific 
Railroad  Co  .  Abandonment  between  Crane 
and  Battlefield,  Mo  ,  a.ssigned  hearing  July 
26,  1971,  at  Springfield,  Mo,,  In  Court  Room 
308,  U,S,  Courthouse.  870  Bcxmvllle, 

MC-2229  Sub  157,  Red  Ball  Motor  Freight. 
Inc  ,  Dallas,  Tex  ,  assigned  for  continued 
hearing  on  June  28,  1971,  at  Texas  State 
Hotel,  Houston,  Tex  ,  and  July  12.  1971.  at 
the  St.emmons  Inn.  Dallas,  Tex 

MC-l  19441  Sub  25,  Baker  Hl-Way  Express, 
Inc  ,  Dover,  Ohio,  now  assigned  July  2,  1971, 
at  Columbus,  Ohio,  postponed  Indefinitely. 
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MC-52657  Sub  676.  Arco  Auto  Carriers,  Inc  , 
now  assigned  June  28,  1971,  at  Washington. 
D.C..  canceled  and  transferred  to  modified 
procedure. 

MC-C-7287.  Aaacon  Auto  Transport,  Inc. — 
Investigation  and  Revocation  of  certificate, 
and  FF-359,  Auto  Trip  USA..  Inc..  Freight 
Forwarder  Application,  assigned  hearing 
July  12.  1971.  at  New  York.  N.Y.,  is  post- 
poned to  September  27,  1971.  .same  time 
and  place. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71  9016  Piled  6-24-71;8:52  am] 
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MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

June  22,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212' b>  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  '49  CFR  Part  1132', 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceedincr  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72911.  By  order  of  June  21, 
1971,  Motor  Carrier  Board  approved  the 
transfer  to  Tullahoma  Freight  Co..  Inc., 
Tullahoma.  Tenn  ,  of  the  certificates  of 
registration  m  No>  MC-121592  issued 
October  23.  1967.  and  No.  MC-121592 
I  Sub-No.  l>  issued  Augast  5,  1966.  to 
Frank  C.  Martin,  doing  busine.^s  as  Tul- 
lahoma Freieht  Co  .  Tullahoma.  Tenn.. 
authorizing  tran.soortation  correspond- 
ing in  scope  to  common  carrier  certifi- 
cates Nos.  2333.  dated  July  21.  1965.  and 
No  233-A,  dated  April  22.  1966,  issued 
by  the  Tennessee  Public  Service  Commis- 
sion.'R.  E.  Bonner.  Jr.  Ill  West  Court 
Street.  McMinnville.  TN  37110.  attorney 
for  applicants. 

No.  MC-FC-72934.  By  order  of  June  17, 
1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gerald  E.  Amund- 
son.  Route  1.  Northfield.  Minn.  55057, 
of  the  onerating  rights  in  certificates 
Nos.  MC-1 15295.  MC-1 15295  'Sub- 
No.  1).  MC-1 15295  (Sub-No.  2>.  MC- 
115295  iSub-No.  3'.  MC-115295  'Sub- 
No.  4'.  and  MC-115295  'Sub-No.  5) 
i.ssued  July  10.  1963.  November  5.  1964. 
November  1.  1965.  April  21.  1966.  Sep- 
tember 6,  1967,  and  July  19.  1968, 
respectively,  to  Bob  Utgard.  doing 
business  as  Utgard  Trucking.  New 
Richmond.  Wis.,  authonzins  the  tran.s- 
portation  of  animal  and  poultry  feeds, 
from  New  Richmond,  Wis.,  to  points 
in  Olmsted.  Dakota,  Scott,  Anoka, 
Benton,  Carlton,  Chisago.  Hennepin,  Is- 
anti, Kanabec,  Mille  Lacs.  Pine,  Ramsey, 
Sherburne,  Washington,  Wright,  Mower, 
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Carver,  Chippewa,  Dodge.  Freeborn,  Le 
Seuer,  McLeod,  Meeker,  Nicollet,  Ren- 
ville, Rice,  Sibley,  Steele,  Waseca,  Grood- 
hue,  Lac  Qui  Parle,  Wabasha,  Yellow 
Medicine,  Fillmore,  and  Houston  Coun- 
ties, Minn.,  specified  portions  of  Blue 
Earth,  Faribault,  and  Winona  Counties, 
Minn.,  and  points  in  Black  Hawk, 
Bremer,  Buchanan,  Butler.  Cerro  Gordo, 
Chickasaw,  Fayette,  Floyd,  Franklin, 
Howard,  Mitchell,  Winnebago.  Win- 
neshiek and  Worth  Counties,  Iowa; 
manufactured  feed  ingredients,  in  bulk 
and  in  bags,  from  points  in  Carver,  Da- 
kota, Hennepin,  Ramsey,  and  Scott 
Counties,  Minn.,  to  New  Richmond,  Wis., 
and  alfalfa  meal  and  alfalfa  pellets,  from 
points  in  Renville  County,  Minn.,  to  New 
Richmond,  Wis.  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, Minn.  55402,  attorney  for 
transferor. 

No.  MC-FC-72950.  By  order  of  June  18, 
1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  K  &  B  Mounting, 
Inc.,  Warren,  Mich.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 184,  MC- 
r84  iSub-No.  1>.  MC-1184  'Sub-No.  2), 
MC-1 184  (Sub-No.  4),  MC-1184  'Sub- 
No.  9>,  MC-1184  'Sub-No.  13  i.  and  MC- 
1184  'Sub-No.  19)  issued  May  4,  1942, 
June  3.  1940,  December  30,  1944,  Novem- 
ber 14,  1950,  July  16.  1958.  November  5, 
1959.  and  February  5,  1971,  respectively 
to  George  F.  Burnett  Co.,  Inc.,  South 
Bend,  Ind.,  authorizing  the  transporta- 
tion of  .specified  commodities  from  South 
Bend.  Ind.,  to  points  in  Alabama,  Ari- 
zona, California,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Mirsouri,  Ne- 
braska, Nevada,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina.  South  Da- 
kota, Tennessee,  Utah.  Vermont,  Vir- 
ginia, West  Virginia,  Wi-sconsin,  and  the 
District  of  Columbia;  from  Baltimore, 
Md..  to  points  in  Maine,  New  Hampshire, 
Vermont,  Minnesota,  and  Iowa:  and 
from  Bethlehem,  Pa.,  to  Atlanta,  Ga., 
Cincinniati,  Ohio,  St.  Louis,  Mo.,  and 
Flint,  Mich.  Harold  G.  Hernly,  510  Circle 
Building,  2030  North  Adams  Street,  Ar- 
lington, VA  22201,  attorney  for 
applicants. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

[FR   Doc.71  9015   Filed   6  24  71;8:52   am] 


ing  paragraph   (g^    for  paragraph    'g; 
thereof: 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
June  30.  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  A.'-- 
sociation;  and  that  it  be  filed  with  the 
Director,  OfiBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Jun?  21. 
1S71. 

Interstate  Commerce 
Commission, 
IsealI  R.  D.  Pf.ahler, 

Age7it. 

|FR  Doc.71  9013  Piled  6-24-71:8:52  am| 


I  Rev   SO.  994;  ICC  Order  47.  Amdt.  5) 

CHICAGO     ROCK    ISLAND   AND 
PACIFIC    RAILROAD   CO. 

Rerouting   or  Diversion   of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island, 
and  Pacific  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  47  be,  and  it  is  hereby, 
amended    by    substituting    the    foUow- 


|S.O.  994;  ICC  Or^Jer  12.  Amdt.  13  | 

NEW   YORK,   SUSQUEHANNA   AllD 
WESTERN    R.*.ILROAD   CO. 

Rcrcutiiig  or  Diversion  of  TrafTlc 

Upon  further  con.sideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna, 
and  Western  Railroad  Co.)  and  good 
caiLse  appearing  therefor: 

/(  is  ordered,  That: 

ICC  Order  No.  12  be.  and  it  is  hereby, 
amended  by  substituting  the  follov,- 
ing  paragraph  (gt  for  paragraph  'g' 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971. 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m  . 
June  30,  1971,  and  that  tliis  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroad.^.  Car  Service  Division,  a.s 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  filed  with  tlie 
Director,  OfBce  of  the  Federal  Register. 

Issued  at  Washington,  DC,  June  21. 
1971. 

Interstate  Commerce 
Commission, 
ISEALl  R.  D.  Pfahler, 

Agerit. 

[PR  Doc.71-9006  Piled  6-24-71:8:51  ami 


[Rev.  SO    994;   ICC  Order  57.  Amdt    r 

PENN  CENTRAL  TRANSPORTATION 

CO. 

Rerouting   or  Diversion   of  TrafTic 

Upon  further  consideration  of  ICC 
Ovder  No.  57  (Penn  Central  Transpor- 
tation Co.,  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees) ,  and  good  cau.se  appear- 
ing therefor: 


It  is  ordered.  That: 

ICC  Order  No.  57  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragi-aph  (g)  for  paragraph  <g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1971,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  tills  amend- 
ment shall  become  effective  at  11:59 
p.m.,  June  30.  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroacis,  Car  Service  EWvl- 
sion,  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register, 


NOTICES 

Issued  at  Washington,  D.C.,  June  21, 
1971. 

Interstate  Commerce 
Commission, 
I  SEAL]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-9007  Piled  6-24-71:8:51  am) 


IRev.  SO.  994;   ICC  Order  56.  .-Vrndt    Ij 

PENN    CENTRAL   TRANSPORTATION 
CO     AND    SOO    LINE    RAILROAD    CO. 

Rerouting    or   Diversion   of   Traffic 

Uix)n  further  consideration  of  ICC 
Order  No.  56  'Penn  Central  Transporta- 
tion Co  .  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees;  and  Soo  Line  Railroad 
Co.). 

It  is  ordered.  That: 

ICC  Order  No.  56  be,  and  it  is  hereby, 
amended  by  substituting  the  following 


1215.1 

paragraph  <g)  for  paragraph  tg) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1971,  imless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
June  30.  1971,  and  that  tliis  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroa<is.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  imder 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation: and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  June  21, 
1971. 

Interstate  Commerce  Com- 
mission, 
[seal]     R.  D.  Pfahler. 

Agent. 

[PR  Doc.71-9012  Piled  6-24-71:8:52  am] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

Ibemon  Reg.  486) 

PART  910 — LEMONS   GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of    Handling 

§  <»  1 0.786      Lrmon  KcKiilalion  186. 

(a>  Findings.  il>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  "7  CFR  Part 
910 1,  regulating  the  handling  of  lemons 
grown  in  Califorma  and  Anzona.  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreemeni 
Act  of  1937.  as  amended  '1  U.S.C.  601- 
6741,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
bv  the  Lemon  Administrative  Commit- 
tee. establLshed  under  the  said  amended 
marketing  agreement  and  order,  and 
uiKin  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling "of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S.C. 
5531  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  fact  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
.'iupply  and  market  conditions  for  lemons 
and  the  need  for  regulation:  interested 
per.sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  .'^up- 
porting  information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  E>epartment 
after  such  meeting  was  held:  the  provi- 
sions of  this  section,  including  it.s  effec- 
tive time,  are  identical  with  the  afore- 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons:  it  is  necessary,  m  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with   this  section   will   not  require   any 


special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  22.  1971. 

(b)  Order,  (li  The  respective  quan- 
tities of  lemons  grown  in  Califoraia  and 
Arizona  which  may  be  handled  during 
the  period  June  27.  1971.  through  July  3, 
1971,  are  hereby  fixed  as  follows: 

(i)   District  1 ;  Unhmited: 

(ii)   EXistrict  2:  300.000  cartons; 

(iii)   District  3:  Unlimited. 

(2 1  As  used  in  this  section,  'handled," 
'•District  1,"  -District  2,"  -District  3," 
and  'carton"  have  the  same  meaning  as 
when  used  m  the  said  amended  market- 
ing agreement  and  order. 
(Sees.  1-19,  48  Stai  al,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  23, 1971. 

P.AUL  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division  Consumer  and 
Marketing  Service. 
IFRDoc.71-9125  Piled  6-25-71;8:51  am) 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of    Agriculture 

1  Hearing  D<.K-kct   CE   P   16) 

PART  150 — ORDERS  OF  THE  COM- 
MODITY EXCHANGE  COMMISSION 
Limits   on    Position   and   Daily  Trading 

in    Corn    and    Soybeans    for    Future 

Delivery 

On  January  28.  1971.  a  notice  was  pub- 
Ushed  in  Uie  Federal  Register  i36  F.R. 
1340)  of  a  proposed  amendment  of  the 
orders  of  the  Commoditv  Exchange  Com- 
mission promulgated  under  section  4a 
of  the  Commodity  Exchange  Act,  as 
amended  i7  USC.  6a  i ,  by  revi-sion  of 
§§150.1(6)  and  150.4  (a>  and  (b>  and 
issuance  of  a  proposed  new  section  to  be 
designated  as  §  150.11  thereof. 

Interested  persoas  were  given  until 
March  1.  1971  w  request  an  oral  hearing 
or  to  submit  written  .-tatements  on  the 
proposed  amendment  .\  hearing  was  re- 
quested and  on  March  5,  1971.  notice  was 
published  in  th.e  Federal  Register  i  36 
F.R  4408-  tliat  a  hearing  would  be  held 
on  March  19.  1971;  the  time  and  place 
of  tlie  heanng  were  al.so  .st,ated  in  that 
notice  Tlie  time  for  fVanp  wntten  state- 
ment's on  the  proposed  amendment,  was 
extended  to  tlie  time  of  the  hearing,  and 
notice  of  Uxls  was  al.'^o  pub'.i.-lied  :n  the 
lattor  nouce. 


The  hearing  was  held  pursuant  to  the 
latter  notice.  At  that  hearing,  it  was  an- 
nounced that  interested  persons  ■were 
given  until  April  16,  1971,  4  weeks  from 
the  date  of  tlie  hearing,  to  file  written 
arguments  based  on  the  evidence  received 
at  the  hearing. 

As  set  forth  in  the  notice  of  proposed 
rule  making  published  on  January  28. 
1971.  limits  fixed  by  the  previous  orders 
establishing  maximum  limits  on  position 
and  daily  trading  in  com  and  in  soybeans 
for  future  delivery  on  any  one  market, 
were  based  on  the  pnnciple  that  the 
larger  the  net  trades  by  large  specula- 
tors, the  more  certain  it  becomes  that 
prices  will  respond  directly  to  trading. 
Analysis  of  speculative  trading  for  the 
4  years  1966-69  did  not  show  that  undue 
price  fluctuations  resulted  from  specula- 
tive tradmg  as  the  trading  by  individual 
traders  grew  larger.  Although  there  was 
some  indication  that  prices  tended  to 
move  in  the  direction  of  the  larger 
trades  by  speculators,  the  analysis  did 
not  show  a  sufficiently  high  probability 
of  this  occurring  to  indicate  that  the 
limits  .should  be  retained  at  the  pres- 
ent 2-million-bushel  level  in  these 
commodities. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons 
the  amendment  as  so  proposed  is  hereby 
adopted  without  change  and  is  set  forth 
below 

As  set  forth  in  the  notice  of  proposed 
rule  making  published  on  January  28, 
1971,  the  purpose  of  this  amendment  is 
to  provide  that  the  maximum  limits  on 
position  and  daily  trading  in  corn  and  in 
soybeans  for  future  deliverj'  on  any  one 
market,  should  be  established  at  3  million 
bushels  in  any  one  future  or  in  all 
futures  combined. 

The  effect  of  this  amendment  is  to  en- 
large the  permissible  amount  of  trading 
and  size  of  positions  in  corn  and  soy- 
beans. Accordingly,  pursuant  to  5  U.S.C. 
553.  good  cause  is  found  for  making  this 
amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Sec.  4a  as  amended  by  sees.  2-4,  82  Stat.  26, 
27;   7  U.S.C.  6a,  1964  Ed.  Supp    IV.  1969) 

This  amendment  shall  become  effec- 
tive on  publication  in  the  Federal 
Register  (2-26-71). 

Issued  this  23d  day  of  June  1971. 

Commodity  Exchange  Commission, 
H    L.  Upchurch, 
Chairvia^:  designee  for  the 
Secretary  of  Agriculture. 

Hudson  B.  Drake, 
Member  designee  for  the 
Secretary  of  Commerce. 

Joseph  J.  Sanders, 
Member  designee  for  the 
Attorney  General. 
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Sections  ISOlic  and  150  41  'a'  and 
(bi  are  revised  and  a  new  section  desig- 
nated 5  150.11  is  added  to  read  as  follows: 
Sections  150.1' ei  and  150.4  la'  and  'b* 
are  re%'ised  and  a  new  section  designated 
§  150.11,  IS  added  to  read  as  follows: 

Limit-,     on      po-itiim     and     daily 
Iratlins    in   uraiii    for    fnliirc   driver*. 


§  150.1 


(e>  Definitions.  As  used  in  this  part 
the  word  'grain"  includes  wheat,  oats, 
barley,  and  flaxseed,  and  the  word  -per- 
son" imports  the  plural  or  singular  and 
includes  individuals,  as^Kiations.  part- 
nerships, corporations,  and  trusts. 
,  ,  »  •  • 

§150.1  I  iinil-.  on  {K»ili»m  and  daily 
Iraditia  in  >o>l)ean»  for  fnliirr 
dfliMT> . 

Ttr.e  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  soy- 
beans for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  which 
may  be  done  by  any  person,  are  hereby 
proclaimed  and  fixed,  to  be  in  full  force 
and  effect  on  and  after  June  26.  1971: 

^a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control 
in  soybeans  on  or  subject  to  the  rules 
of  any  one  contract  market  is  3  million 
bushels  m  any  one  future  or  in  all  fu- 
tures combined 

'b'  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  soybeans  which 
any  person  may  buy.  and  on  the  maxi- 
mum amount  which  any  person  may  .sell, 
on  or  subject  to  the  rules  of  any  one  con- 
t:act  market  during  any  one  business 
day  IS  3  million  bushels  in  any  one  future 
or  m  all  futures  combined, 

.  .  •  •  • 

§150.11       !  iniilH    on    po-ition    and    clailv 
tradine   in    rorn    for    future    d<'li\fr>. 

Tlie  following  hmit,s  on  the  amount  of 
trading  under  contracts  of  sale  of  corn 
for  future  deliverj-  on  or  subject  to  the 
rules  of  any  contract  market,  which  may 
be  done  by  any  person,  are  hereby  pro- 
claimed and  fixed,  to  be  in  full  forte  and 
effect  on  and  after  June  26,  1971. 

•  a'  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  in 
corn  on  or  subject  to  the  rules  of  any  one 
contract  market  is  3  million  bushels  in 
anv  one  future  or  m  all  futures  combined. 

(bi  Daily  trading  limit.  The  limit  on 
the  maximum  amount  which  any  person 
may  buy,  and  on  the  maximum  amount 
which  any  person  may  sell,  of  cor:i.  on  or 
subject  to  the  rules  of  any  one  contract 
market  during  any  one  busine:^^  day  is 
3  million  bushels  in  any  one  future  or  in 
all  futures  combined 

ic  Bona  .tide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily  trad- 
ing shall  not  be  construed  to  apply  to 
bona  fide  hedging  transactions,  as  de- 
fined m  section  4a  3'  of  the  Commodity 
Exchange  Act    7  USC   6a'3M, 

(d>  Manipulations:  rn^-ners:  respon- 
sibility of  contract  market  Nothin2  con- 
tained in  this  section  shall  be  construed 
to   affect   any   provisions   of   the  Com- 
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modity  Exchange  Act  relating  to  manip- 
ulation or  comers,  nor  to  relieve  any 
contract  market  or  its  governing  board 
from  responsibility  under  section  5(d) 
of  the  Commodity  Exchange  Act  (7) 
U.S.C.  7(d))  to  prevent  manipulation 
and  comers. 

le'  Definition.  As  used  in  this  part, 
the  word  person  '  imports  the  plural  or 
singular  and  includes  individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(fi  Application  of  limits.  The  fore- 
going limits  upon  positions  and  upon 
daily  trading  shall  be  construed  to  ap- 
ply, respectively,  to  positions  held  by, 
and  trading  done  by,  two  or  more  per- 
sons acting  pursuant  to  an  expressed  or 
implied  agreement  or  understanding, 
the  same  as  if  the  positions  were  held 
by.  or  the  trading  were  done  by,  a  single 
individual. 

[PR  Doc.7 1-9096  Filed  6-25-71 -,8: 51  ami 


Chapter   II — Securities    and   Exchange 
Commission 
(Release  No.  IC-65681 
PART       271— INTERPRETATIVE       RE- 
LEASES  RELATIVE  TO  THE   INVEST- 
MENT   COMPANY    ACT    OF    1940 
AND     RULES     AND     REGULATIONS 
THEREUNDER 

Guidelines  for  Additional  Disclosures 
for  Contractural  Plan  Prospectuses 
Concerning  New  Refund  and  Elec- 
tion Provisions  of  the  Investment 
Company  Act 

This  is  the  sixth  in  a  series  of  releases 
relating  to  the  Investment  Company 
Amendments  Act  of  1970  il970  Act), 
Public  Law  91-547.  enacted  December  14, 
1970  1 84  Stat.  1413) .' The  purpose  of  this 
release  is  to  furnish  guidelines  for  addi- 
tional prospectus  disclosures  concerning 
the  new  refund  and  election  provisions, 
which  become  effective  on  June  14,  1971, 
to  be  made  by  companies  which  issue 
periodic  payment  43lan  certificates. 

In  Investment  Company  Act  Release 
No.  6392,  da*ed  March  19,  1971  (36  F.R. 
5840  ' .  the  requirements  of  new  subsec- 
tions lb',  (ei,  (fi,  (g).  and  (h)  of  sec- 
tion 27  of  tlie  Act  (84  Stat.  1424)  were 
explained,  and  certain  interim  disclo- 
sures were  suggested.  The  guidelines  con- 
tained in  the  present  release  deal  with 
disclosures  w  hich  will  be  required  on  and 
after  the  effective  date  of  the  above 
subsections. 

As  .set  forth  below,  the  guidelines  are 
presented  in  two  versions.  The  first  ver- 
sion should  be  used  by  companies  which 
have  elected  to  be  govemed  by  new  sec- 
tion 27' hi  of  the  Act.  Such  companies 
should,  as  indicated,  prominently  disclose 
the  new  45-day  withdrawal  right.  The 
second  version  is  to  be  used  by  companies 
which  have  not  elected  to  be  governed 


'  Se«  Investment  Company  Act  Releases, 
Nos  6336.  6392,  6430,  6440  and  6506  (1971) 
(36  FR  2867.  36  FR.  5840,  36  F.R,  7897,  38 
PR   8729  and  36  F.R.  9130). 


by  section  27  ( h  > .  These  companies  should 
disclose  and  describe  both  the  45-day 
and  18-month  withdrawal  rights.  Com- 
panies within  this  category  which  are 
presently  considering  making  an  election 
to  be  bound  by  section  27  <h)  should,  as 
noted,  also  disclose  this  fact. 

Companies  which  have  elected  to  be 
govemed  by  section  27' hi  will  be  mak- 
ing extensive  revisions  in  their  prospec- 
tuses dealing  with  the  new  sales  load 
provisions  and  accordingly  will  be 
amending  their  registration  statements. 
The  new  disclosures  discu-ssed  m  this  re- 
lease should  be  made  as  a  part  of  these 
Amendments.  Companies  which  have  not 
elected  to  be  governed  by  section  27(h) 
may  amend  their  prospectuses  pursuant 
to  Rule  424(ci  imder  the  Securities  Act 
of  1933  (17  CFR  230.424ic»  '.  either  by 
attaching  stickers  to  the  prospectuses 
currently  in  use  or  by  integrating  the 
new  disclosures  through  reprinting  tlieir 
prospectuses. 

The  Commission  would  ordinarily  con- 
sider as  acceptable  language  which  sub- 
stantially conforms  to  the  following 
guidelines: 

(1)  For  companies  which  have  elected  to 
be  ^oi'erned  by  subsection  27 {h) . 

For  front  page: 

45-D.'^Y  Withdrawal  Right 

Under  recent  amendments  to  the  Invest- 
ment Company  Act  of  1940,  an  Investor  who 
starts  a  plan  on  or  after  June  14,  1971,  has 
a  45-day  right  of  withdrawal.  For  a  full  dis- 
cussion of  this  withdrawal  right,  see  page 
of  this  prospectus. 

For  body  of  prospectus: 

45-Dat  Withdrawal  Right 

A  new  Investor  starting  a  plan  on  or  after 
June  14,  1971,  who  surrenders  his  plan  cer- 
tificate within  45  days  after  the  custodian 
bank  malls  him  a  notice,  has  a  right  to  re- 
ceive m  ca.'?h  the  value  of  his  account  plus 
an  amount  equal  to  the  difference  between 
the  gross  payments  made  and  the  net  amount 
invested.  Tlie  custodian  bank  is  required  to 
mail  to  the  certificate  holder,  within  60  days 
after  the  issuance  of  the  certificate,  a  state- 
ment of  charges  to  be  deducted  from  the 
projected  payments  and  the  notice  of  the 
right  of  withdrawal. 

(2)  Tor  companies  which  have  not  elected 
to  be  governed  by  subsection  ?7(/i) . 

For  front  page: 

WrrHDRAWAL  Rights 

Under  recent  amendments  to  the  Invest- 
ment Company  Act  of  1940,  an  investor  who 
starts  a  plan  on  or  after  June  14.  1971,  has 
(a)  a  45-day  right  of  withdrawal,  and  (b) 
a  right  to  receive  during  the  first  18  months 
of  the  plan  the  value  of  his  account  and  a 
portion  of  the  sales  charges  paid  prior  to  his 
withdrawal.  For  a  full  discussion  of  these 
withdrawal  rights,  see  sticker  attached  to 
page of  this  prospectus. 

Note:  Companies  which  are  presently  con- 
sidering making  the  election   under  section 
27(g)   of  the  Act  should  add  the  following 
statements  to  their  front  page  disclosure; 
Possible  Chance  in  Sales  Load 

Under  the  periodic  payment  plans  now  in 
effect,  and  being  offered  12  months  or  their 
equivalent  is  deducted  as  sales  charges.  Ef- 
fective June  14.  1971,  registered  investment 
companies  Issuing  periodic  payment  plan 
certificates  may  elect  to  sell  periodic  payment 


plans  under  which  no  more  than  20  percent 
of  any  payment,  and  no  more  than  an  aver- 
age of  16"  percent  of  all  such  payments,  is 
deducted  for  sales  charges  from  the  first  48 
payments.  If  such  an  election  is  made,  sub- 
stantially larger  portion  of  the  planholder's 
early  payments  would  be  Invested  on  his 
t>ehalf  In  the  shares  of  the  underlying  invest- 
ment company  than  under  the  periodic  pay- 
ment plans  presently  being  offered.  The  spon- 
sor is  considering  whether  it  will  elect  to 
offered  periodic  payment  plans  on  this  basis. 

For  body  of  prospectus: 

Withdrawal  Rights 

45-day  withdrawal  right 

A  new  investor  starting  a  plan  on  or  after 
June  14.  1971.  who  surrenders  his  periodic 
payment  plan  certificate  within  45  days  after 
the  custodian  bank  malls  him  a  notice,  has 
a  right  to  receive  in  cash  the  value  of  his 
account  plus  an  amount  equal  to  the  differ- 
ence between  the  gross  payments  made  and 
the  net  amount  invested  The  custodian  bank 
is  required  to  mall  to  the  certificate  holder, 
within  60  days  after  the  Issuance  of  the  cer- 
tificate, a  statement  of  charges  to  be  de- 
ducted from  the  projected  payments  and  a 
notice  of  the  right  of  withdrawal. 

18-MONTH  WITHDRAWAL  RIGHT 

A  new  investor  who  starts  a  plan  on  or  after 
June  14.  1971.  Is  entitled  to  surrender  his 
certificate  and  receive  in  cash  the  value  of 
his  account  plus  that  part  of  the  amount 
which  he  has  paid  for  sales  charges  which  ex- 
ceeds 15  percent  of  his  gross  payments.  In 
addition,  a  new  investor  who  misses  specified 
numbers  of  payments  during  this  18-month 
period  will  be  sent  a  notice  informing  him  of 
(>)  his  right  to  surrender.  (2)  the  value  of 
his  account  at  the  time  of  the  mailing  of  the 
notice,  and  (3)  the  amount  of  refund  to 
which  he  Is  entitled  if  he  should  withdraw. 

By  the  Commission.  June  11.  1971. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 

Department  of  the  Treasury 

[T.D.  71-166) 

PART  I— GENERAL  PROVISIONS 

Customs    Field    Organization,    Station 
Established  at  Muskogee,  Okla. 

To  provide  improved  service  to  the  car- 
riers and  importing  community  of  cen- 
tral Oklahoma,  a  Cu.stoms  .station  will 
be  established  at  Maskogee.  Okla..  on 
July  1.  1971. 

The  station  will  be  under  the  super- 
vision of  the  Port  of  Tulsa,  Okla.,  which 
is  in  the  Hou.ston  Customs  District 
(Customs  Region  VI' . 

Section  1.3(d)  of  the  Custom.s  Regula- 
tions i.s  amended  by  adding  •Houston, 
Tex."  after  "New  Orleans.  La."  in  the 
column  headed  ■DistricUs,"  and  by  add- 
ing on  the  .same  line  Mu-skogee.  Okla.  ' 
in  the  column  headed  'Ctistoms  Sta- 
tions." and  ■Tulsa.  Okla."  in  the 
column  headed  Port  of  Entry  Having 
Supervision." 
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(80  Stat    379,  sec.   1,  37  Stat.  434:   5  TJ.S.C. 
301,  19  U.S.C.  1) 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Cutoms. 

Approved:  Jtme  18,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
[PR  Doc.71-9095  Piled  6-25-71  ;8: 50  am) 

Title  33— NAVI6ATI0N  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

SUBCHAPTER    J — BRIDGES 

|CGFR  70-r29al 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Cedar   Bayou,   Texas 

This  amendment  changes  regulations 
for  the  Missouri  Pacific  Railroad  Bridge 
across  Cedar  Bayou,  Texas,  to  require 
the  lift  span  to  be  maintained  in  the  open 
po<^ition.  except  when  a  train  crosses  the 
draw.  Under  this  amendment  the  vertical 
clearance  under  the  draw  15  49  9  feet; 
however,  a  clearance  of  81  4  feet  is  avail- 
able uix)n  at  least  12  hours  notice.  To 
obtain  a  clearance  of  81,4  feet  the  span 
must  be  lifted  manually. 

Tills  amendment  was  circulated  a.s  a 
public  notic^^  dat«l  June  18.  1968  by  the 
Commander.  Eighth  Coa^t  Guard  Dis- 
trict and  was  published  in  tiie  Feperal 
Register  as  a  notice  of  proposed  rule 
making  iCGFR  70-129'  on  January  9. 
1971  1 36  F.R.  323'.  Editonal  changes 
have  been  made.  No  comment.s  were 
received 

Accordingly,  Part  117  is  amended  by 
adding  §  117.550  to  read  as  follows: 

g   I  IT.-i.'JO       r,<«lar  Ha>ou.  Te\a«.  Mi-«ouri 
I'arific  iMiloniatf<l  <lrav.l)ritlKf. 

( a »  Tlie  bridge  need  not  be  manned  by 
a  regxilar  attendant 

(bi  The  lift  span  shall  be  maintained 
at  a  miiumum  vertical  clearance  of  49.9 
feet  above  mean  high  water.  Fixed  green 
navigation  lights  shall  be  displayed  m  the 
center  of  the  lift  span.  The  hft  span  .sliall 
be  raised  to  a  clearance  of  81.4  feet  above 
mean  high  water  if  at  least  12  hours 
advance  notice  has  been  given. 

ic»  When  a  tram  approaches  the 
bridge,  the  navigation  lights  shall  be 
changed  from  green  to  red,  alternating 
flashing  red  lighUs  shall  be  turned  on.  a 
horn  shall  be  sounded  for  6  minutes,  and 
at  the  end  of  6  minutes  the  horn  shall 
be  stopped  and  the  draw  may  be  low- 
ered and  locked  if  the  .scanning  equip- 
ment does  not  detect  any  object  under 
the  span.  If  the  scanning  equipment  de- 
tects an  obstruction,  the  draw  shall  be 
raised  until  the  obstruction  is  cleared. 

id>  After  the  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  49.9 


1216.> 

feet  above  mean  high  water,  the  flashing 
red  hghts  shall  be  stopped,  and  the  navi- 
gation hghts  shall  be  changed  from  red 
to  green. 

(Sec  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(gM2l;  49  CFR  1.46(c)(5)  (35  F  R. 
4959),   33    CFR    1.04(C)(4)     (35    F.R.    15922) 

Effective  date:  This  revision  shall  be- 
come effective  on  July  26, 1971. 
Dated:  June  11, 1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard. 

Chief,  Office  of  Operations. 

|FR  Doc  71-9074  Filed  6-25-71:8:48  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General    Services    Administration 

PART  5A-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

Subpart  5A-2.4 — Opening   of  Bids 
and   Award   of   Contracts 

Use  OF  Pl-rch.'^se  Orders  as  Combination 
Notice  of  Av,'ard  and  Delivery  Order 

Section  5A- 2  407-82  is  amended  as 
follows: 

§  5.4-2.407-82      Preparation      of      <li>ru- 
ni«Til»  for  arieptance. 

Tlie  acceptance  of  an  offer  received  on 
SF  33,  Solicitation.  Offer,  and  Award, 
shall  be  accomplished  and  documented 
as  follows: 

i&>  Definite-quantity  contracts— ^D 
Single  consignee.  Where  only  one  con- 
sigriee  is  involved,  notice  of  award  of 
contract  shall  be  documented  on  either 
SF  33  'Award  portion  accomplished  > .  or 
on  GSA  Fonn  300.  Purchase  Order,  as 
determmed  most  advantageous  by  the 
prorunng  activity. 

1'  When  SF  33  is  used,  the  award 
portion  on  botli  the  original  and  dupli- 
cate of  the  accepted  offer  shall  be  com- 
pleted Tlie  original  contract  shall  be 
retained  by  the  Government  and  the 
duplicate  copy  mailed  to  the  contractor. 
A  purcha.se  'deliver>'i  order  also  must 
be  issued  to  provide  shipping  instruc- 
tions and  necessary  information  copies 
to  others  concerned. 

.  11 1  When  GSA  Form  300  is  used,  the 
block  entitled  Tills  order  is  issued  pur- 
suant to"  .'•hall  be  filled  in  by  entering 
substantially  the  following:  "Yotu-  offer 

on  solicitation  No. is  accepted  for 

Items  listed  herein."  Under  this  proce- 
dure, the  original  contract  consists  of 
the  original  bid  signed  by  the  contractor 
and  copy  No.  5  'paying  office  copyi  of 
GSA  Form  300,  Purchase  Order,  signed 
by  the  contracting  officer.  The  contrac- 
tor's copy  of  the  contract  consists  of  his 
retained  copy  of  tire  bid  and  copy  No.  1 
•  original'  of  GSA  Form  300.  Purchase 
Order,  signed  by  the  contracting  ofBcer. 
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(Sec    205(c».  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-M01(c)  ) 

Effective  date.  This  regulation  is  effec- 
tive July  1,1971. 
Dated:  June  16,  1971. 

L.  E.  Spangler. 
Acting  Commissioner, 
Federal  Supply  Service. 
I  PR  Doc  71-9071  Piled  6-25-71  ;8:48  am  | 


Chapter    9 — Atomic    Energy 
Commission 

PART   9-3— PROCUREMENT    BY 
NEGOTIATION 

Subpar:^   9-3.4 — Types    of   Coniracts 
PART   9-53— NUMBERING   AND    DIS- 
TRIBUTION   OF    CONTRACTS    AND 
ORDERS 
Subpart  9-53. IOC — Contracts 

MISCELL.ANEUU.S     AMEN:'MENTS 

In  Subpart  9-53.100.  Contract.-;,  the 
Division  of  Manayemenl  Information 
and  Telecommunication-s  Systems  is 
added  to  the  list  of  active  offices  in 
§  9-53.106     Assigned  contract  prefixes. 

1.  In  Subpart  9-3.4  Tjpes  of  Contracts. 
§  9-3.408  Letter  contract,  is  revised  to 
read  as  follows: 

§  «)-3. 108      l.«ll<  r  K.iilrai  t. 

Letter  contracts  shall  contain  a  pro- 
vision obligating  the  parties  to  enter  into 
a  definitive  contract  within  a  specified 
time  'preferably  within  120  days'  or, 
upon  failure  to  do  so.  the  Government's 
obligation  shall  be  limited  to  reimburse- 
ment of  the  contractor's  costs  incurred 
under  the  terms  of  the  letter  contract 
through  the  termination  date. 

2.  In  Subpart  9-53  100  Contracts, 
§  9-53  106  Assigned  contract  prefixes,  is 
revised  to  read  as  follows: 

^  <)_.",:?.  I  (1(1        \..ii;iii  .1     riinlr.M  1     (.nlr\t«. 

Prefi.xes  for  AEC  c  >ntract  numbers  lor 
each  procurenuiit  oillce  are  set  forth  as 
follows: 

Contract 
Active  offices:  P''«fi^ 

San    Francisco AT(04-3)- 

CanogaParlc -     ■*3;;?t:1!" 

Grand  Junction AT(05-1)- 

Rocky  Plats-.- *I*?^",   " 

Idaho  Palls AT(lO-l)- 

Paducah ---  ^3!*i^i   " 

Kansas    City A^l^t?   " 

Nevada   ■^iJl'of'J   " 

New  Brunswick AT(28-i) 

Princeton -. 'tVlt'V  ' 

Los  Alamoe AT(29-1)^ 

Albuquerque  - -  ^iiJ^S^^) 

New    York AT(30-1)- 

Brookhaven AT(30-2)- 

Schenectady    - -—  ^Z!*^?",!" 

I>ayton AT  3J   1   - 

Portsmouth  .- ahjj  -si 

Fernald - AT(33-4)- 

PltUburgh AT(3&-ll- 

Savannah  River ATi38-l)- 
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Contract 
Active  offices;  prefix 

Oak  Ridge AT(40-1)- 

Rlchland    AT(45-1)- 

Headquarters : 

Headquarters  Services AT(40-1)- 

General  Manager AT  (49-2)- 

Military  Application AT(49-3)- 

Production    --     AT(49-4)- 

Reaclor  Development  ajid 

Technology    AT(49-5)- 

Raw   Materials AT(49-6)- 

Blology  and  Medicine AT(49-7)- 

Research AT(49-8)- 

Labor  Relations AT(49-10)- 

Isotopes   Development AT  ( 49-11  )- 

Technical  Information AT(49-12)- 

Personnel AT(49-13)  - 

Space  Nuclear  Propulsion.     SNP- 

Intemational   Affairs AT  (49-14  )- 

Space  Nuclear  Systems^^-     AT(49-15)- 
Pe.aceful  Nuclear 

Explosives    AT(49  16)- 

M-tnagement  Information 
and  Telecommunications 

Systems    AT(49-17)- 

Eniwetok   AT(50-1)- 

Puerto    Rico..- AT(51-1)- 

Inactive  Offices: 

Los  Angeles ---     AT(04-1)- 

Berkeiey AT(04-2)- 

HarUord AT(06-1)- 

Wilmington  .-. AT(07-1)- 

Spoon   River AT(ll-2)- 

lowa   (Burlington) AT(13-1)  - 

Ames AT(13-2)- 

Detroit    AT(20-1)- 

Centerline   AT(20-2)- 

St.    Louis AT(23-2)- 

Sandla    AT(29-3)- 

Lockland    AT(33-3)- 

Pantex    AT(41-1)- 

Mllwaukee AT(47-1)- 

Headquarters: 

Special  Projects AT(49-9)- 

(.Sec  161.  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205.  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  63  Stat. 
390,  40  use.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (6-26-71). 

Dated  at  Germantown,  Md.,  this  22d 
day  of  June  1971. 

For  the  U.S.  Atomic  Energy 
Commission. 

Robert  A.  Kohler, 
Acting  Director. 
Eyivision  of  Contracts. 

[FR  Doc.71  9035  Filed  6-25-71:8:45  axn) 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER    A  — GENERAL    REGULATIONS 

PART   310— BRIDGE    TOLL 
PROCEDURAL    RULES 

Miscellaneous   Amendments 

The  Federal  Highway  Administrator  is 
amending   the   Bridge   Toll   Procedural 


Rules  to  make  more  certain  the  times 
within  which  exceptions  to  recommended 
decisions  of  hearing  examiners  and  peti- 
tions for  reconsideration  of  final  orders 
must  be  filed. 

Since  these  amendments  relate  to 
pleading  and  practice  before  the  Federal 
Highway  Administration  and  do  not  af- 
fect substantive  rights  or  liabilities,  no- 
tice and  public  procedure  are  unnecessai-y 
and  they  are  effective  on  the  date  of  is- 
suance set  forth  below. 

In  consideration  of  the  foregoing, 
55  310.12,  310.13,  and  310.14  of  the  Bridge 
Toll  Procedural  Rules  'Part  310  of  Sub- 
chapter A  of  Chapter  III  in  Title  49, 
CFR  I  are  amended  to  read  as  set  forth 
below. 

(Sec  4  Bridge  Act  of  1906  as  amended  (33 
use  494),  sec.  503.  General  Bridge  Act  of 
1946,  as  amended  (33  U.S.C.  526),  sec.  6,  De- 
partment of  Transportation  Act  (49  U.S.C 
1655),  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  in  49  CFR 
1.48(i)  ) 
Issued  en  June  18,  1971. 

"  '^  P.  C.  Turner, 

Federal  Highuay  Administrator. 

§  3 1 0. 1 2      Riproniniended  decision. 

(a  I  As  soon  as  practicable  after  he  re- 
ceives the  transcript  and  the  time  al- 
lowed for  filinf,'  propo.sed  findings  of  fact, 
conclusions  of  law.  and  briefs  has  ex- 
pired, the  hearing  examiner  issues  a  rec- 
ommended decision  and  certifies  the 
record  in  the  proceedings  to  the  Adminis- 
trator. The  recommended  decision  con- 
tains the  hearing  examiner  s  findings  of 
fact,  his  conclusions  of  law  (and  the 
reasons  or  bases  therefor  > .  and  a  recom- 
mended order  disposing  of  the  proceed- 
ings The  recommended  decision  is  served 
on  the  parties  by  certified  or  registered 
mail  The  date  of  service,  which  is  not 
earlier  than  the  date  the  recommended 
decision  is  issued,  is  specified  on  the  face 
of  the  decision. 

(b^  Within  30  days  after  the  date  of 
service  specified  in  a  recommended  deci- 
sion any  party  may  file  with  the  Admin- 
istrator exceptions  to  the  hearing 
examiner's  findings  of  fact,  conclusions 
of  law,  or  recommended  order,  together 
with  a  supporting  brief. 

§  310.1."*      Adiiiini^lrator'- deii-ion. 

(ai  Upon  review  of  the  hearing  ex- 
aminer's recommended  decision,  the  Ad- 
ministrator may  adopt  his  recommended 
findings  of  fact,  conclusions  of  law.  and 
order  in  whole  or  in  part.  He  may  also 
remand  proceedings  to  the  hearing  ex- 
aminer with  instructions  for  such  further 
proceedings  as  he  deems  appropriate. 

(b)  The  Administrator  issues  a  final 
order  disposing  of  the  proceedings.  The 
final  order  is  served  on  the  parties  by 
registered  or  certified  mail.  The  date  of 
service,  which  is  not  earlier  than  the 
date  the  final  order  is  issued,  is  specified 
on  the  face  of  the  order. 
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§  310.14      R<H■on^id<•^a^ion. 

Within  20  days  after  the  date  of  service 
specified  in  a  final  order,  anj'  party  may 
petition  the  Administrator  for  recon- 
sideration of  his  order.  The  filing  of  a 
petition  for  reconsideration  does  not  stay 
the  effectiveness  of  the  final  order  unless 
the  Administrator  so  orders. 

|FR  Doc.71-9051  Filed  6-25-71;8:47  ami 


Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    A— GENERAL    RULES    AND 
REGULATIONS 

[S.O.   1030;   Amdt    8) 

PART   1033— CAR   SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  Atchison,  Tope^a 
and   Santa    Fe    Railway    Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
18th  day  of  June  1971. 

Upon  further  consideration  of  Service 
Older  No.  1030  "34  FR.  11211,  15250;  35 
FR.  5334,  10661,  15294:  36  F.R.  5708), 
and  good  cause  appearing  therefor: 

/(  is  ordered.  That:  Section  1033. 10"0 
Service  Order  No.  1030  <Chicat:o.  Rock 
Island  and  Pacific  Railroad  Co  author- 
ized to  operate  over  tracks  of  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Co.) 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  le)  for 
paragraph  <e)  thereof: 

(e>  Expiration  date.  This  order  shrll 
expire  at  11:59  p.m..  September  30.  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1971. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended.  54 
Slat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion: and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Wa.'^hington,  D.C., 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.7 1-9093  Piled  6-25-71  ;8: 50  am] 


[StK-ond  Rev.i-ed  .- O    1064] 

PART   1033— CAR   SERVICE 
Distribution    of    Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  June  1971. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of  40 
feet  or  longer  and  less  than  50  feet, 
equipped  with  side  doors  9  feet  or  wider 
or  of  plain  boxcars  with  inside  length  50 
feet  or  longer  and  less  than  70  feet,  re- 
gardless of  door  width,  exists  throughout 
the  United  States:  that  shippers  are 
being  deprived  of  such  cars  required  for 
loading  creating  great  economic  loss  and 
resulting  in  a  severe  emergency;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  retuiTi  of  such  boxcars,  to 
the  owning  railVoads  are  ineffective ;  and 
that  orders  issued  by  the  Association  of 
American  Railroads  to  promote  more 
equitable  distribution  have  proved  inef- 
fective. It  is  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
ti'e  upon  less  than  30  days'  notice. 

/(  is  ordered,  That; 
§  I033.l06t      .S<n  ire  Order  No.  106!. 

(a>  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service; 

<1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subpara- 
graphs <3)  and  <5)  of  this  paragraph,  all 
plain  boxcars  which  are  listed  in  the 
registration  of  the  specific  railroads 
named  herein  in  the  Official  Railway 
Equipment  Register.  ICC  R.E.R.  379, 
issued  by  E.  J.  McFarland.  or  successive 
is.sues  thereof  as  having  mechanical 
designation  XM.  with  inside  length  of  40 
feet  or  longer  and  less  than  50  feet  and 
equipped  with  side  doors  9  feet  or  wider, 
or  with  inside  length  50  feet  or  longer 
and  less  than  70  feet  regardless  of  door 
width,  which  bear  tlie  identification 
marks  shown; 

Burlington  Northern  Inc. 

Identification   marics— BN,   CBQ,   GN,    NP, 
SPS. 
Chicago.    Milwaukee,    St.    Paul    and    Pacific 
Railroad  Co. 
Identification  marks — MUw. 


1 2)  Plain  boxcars  described  in  sub- 
paragraph (1>  of  this  paragraph  include 
both  plain  boxcars  in  eeneral  serure  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 


(3)  Except  as  otherwise  provided  in 
subparagraph  ( 5)  of  this  paragraph,  box- 
cars described  in  subparagraph  •  1  >  of 
this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

<4>  Boxcars  described  in  subpara- 
graph tl)  of  this  paragraph  shall  not 
be  back-hauled  empty  from  a  junction 
with  the  car  owner. 

(5)  Boxcars  described  in  subpara- 
graph 1 1 1  of  this  paragraph  located  at  a 
point  other  than  a  junction  with  the  car 
owner  shall  not  be  back-hauled  empty, 
except  for  the  purpose  of  loading  to  a 
jimction  with  the  car  owner  or  to  a  sta- 
tion on  the  lines  of  the  car  owner. 

i6i  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  1 1 1  of  this 
paragraph  shall  be  accomplished  when  it 
is  delivered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraphs 1 3)  or  (5)  of  this  paragraph. 

( 7 )  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register.  ICC  R.E.R. 
No.  379,  Lssued  by  E.  J.  McParland,  or 
successive  issues  thereof,  under  the  head- 
ing "Freight  Connections  and  Junction 
Points." 

i8>  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraph  <  1 » 
of  this  paragraph,  the  railroads  named 
therein  shall  restrict  the  use  of  such  cars 
to  traffic  destined  to  a  station  closer  to 
the  car  owner  than  the  station  at  which 
the  car  was  loaded,  or  to  traffic  routed 
via  the  lines  of  the  car  owner. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

il0>  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (3)  or  '5) 
of  this  paragraph. 

lb'  Application.  The  provisions  of 
this  order  shall  apply  to  intra-state,  in- 
terstate, and  foreign  commerce. 

ic)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  30. 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2)  24  Stat.  379,  383. 
384,  as  amended:  49  U.SC.  1,  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(21 ) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
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upon  the  Association  of  American  Rail- 
roads. Car  Service  Envision,  as  agent  of 
all  railroads  subscribing  to  the  car  sen,'- 
ice  and  car  hire  agreement  under  the 
terms  of  that  agi-eement.  and  upon  the 
.A.mencan  Short  Line  Railroad  Associa- 
•lon:  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
d  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  DC.  and 
by  filing  It  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commis-sion.  Railroad  Service 
Board, 


RULES  AND    REGULATIONS 
Board,  held  in  Washington.  D.C..  on  the     Ppwe^  Development    SpeciaUst     grad^ 


JLst  day  of  June  1971. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1072  (36  P.R.  8674),  and 
cood  cause  appearing  therefor: 

It  IS  ordered.  That:  Section  1033.1072 
Service  Order  No.  1072  (Distribution  of 
boxcars)  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
•  d>  for  paragraph  Id)  thereof: 
(d)   Expiration  date.  This  order  shall 


GS-9  through  GS-15,  has  been  changed 
from  June  30,  1971.  to  June  30.  1973. 

Effective  on  publication  in  the  Federal 
Register  (6-26-71',  paragraph  to  of 
§  213.3215  is  amended  as  set  out  below. 

§213.3215      Drpartnienl  of  Labor. 

»  »  •  •  • 

(c)  Not  to  exceed  35  positions  of  Man- 
power Development  Siiecialist  at  grades 


""      .  ^^SQ  n  m    Sentember  30   197        GS-9  through  G&-15  in  the  Manpower 
expire  at  11 ,59  p.m,.  September  30,  1971.      .  ,^.    .  .     .f„„   t,^=_  .nthontv  mav  not 


Robert  L.  OswAtn. 

Secretary. 


[seal] 

IFR  Doc.71-9090  FUed  6-25-71;8:50  ami 


[SO-  1067;  .^.^-ldt   21 

PART   1033— CAR  SERVICE 

Distribution    of   Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commi.s.-^ion,  Railroad  Service 
Board,  held  m  Washington,  D,C  .  on  the 
JLst  day  of  June  1971. 

Upon  further  consideration  of  Serv- 
ice Order  No,  1067  '36  F,R.  5606  and 
5793)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  Section  1033,1067 
Service  Order  No.  1067  <Di.stribution  of 
boxcars'  be,  and  it  is  hereby,  amended 
bv  sub.stituting  the  foUowmg  paragraph 
i.di  for  paragraph  )d)  thereof: 

(di  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30.  1971. 
unless  otherwise  modified,  changed,  or 
su.spended  by  order  of  tins  Commission. 
Effective  date.  Thi.s  amendment  shall 
become  effective  at  11  59  pm  ,  June  30, 
1971. 

(Sees  1,  12,  15  and  17(2).  24  Stat,  379,  383. 
384.  as  amended;  49  USC  1.  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(  10-17). 
15<4»  and  17(21.  40  Stat,  101.  as  amended. 
54  Slat,  911;  49  US,C,  1(10-17),  15(4).  and 
17i2l  ) 

It  IS  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  As.sociation:  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secreury  of  the  Com- 
mission at  Wa.-liinb;i;on,  DC  ,  and  by 
filing  it  with  the  I>irector  Office  of  the 
Federal  Reca.st<>r, 

By  the  Comm:-sion  Railroad  Service 
Board. 


unless  otherwise  modified,  changed,  or 

suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 

become  effective  at  11:59  p.m.,  June  30, 

1971. 

(Sees,  1.  12.  15,  and  17(2),  24  Stat,  379,  383. 
384.  as  amended;  49  U,S,C,  1,  12,  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  tJ.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
tliat  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
Lceneral  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  seal  1  Robert  L.  Oswald, 

Secretary. 

(FR  Doc,71-9092  Piled  6-25-71;8:50  am) 


Administration.  This  authority  may  not 
be  used  after  June  30,  1973. 

(5  V.S.C.  sees.  3301.  3302.  E  O,   10577;   3  CFR 
1954-58  Comp,,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-9063  PUed  6-25-71;8;47  am) 


[seal! 


Robert  L.  Oswald, 

Secretary. 

1  FR  Doc,7 1  -909 1  Filed  6-25-7 1 ;  8 :  50  am  1 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 

Selective    Service    System 

Effective  June  30.  1971,  paragraph  (c) 
of  §  213,3146,  having  expired  by  its  own 
terms,  is  revoked  reflecting  termination 
of  Schedule  A  exception  for  the  position 
of  Executive  Secretary,  National  Ad- 
visory Committee  on  the  Selection  of 
Physicians,  Dentists,  and  Allied 
Specialists. 

(5  use,  sees.  3301.  3302.  E,0,  10577;  3  CFR 
1954-58  Comp,.  p,  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-9066  Filed  6-26-71:8:48  am) 


|S,0,  1072;  Amdt,  1] 

PART   1033— CAR  SERVICE 

Distribution    of   Boxcars 

At   a  ,=;e.ssion  of  the  Interstate  Com- 
merce    Commission,     Railroad     Ser'.ice 

FEOERAt    REGISTER     VOL     36,    NO 


PART   213— EXCEPTED   SERVICE 

Department   of    Labor 

Section  213.3215  is  amended  to  show 
that  the  expiration  date  of  the  Sched- 
ule B  authority  for  35  positions  of  Man- 


PART   213— EXCEPTED   SERVICE 
Office  of   Economic  Opportunity 

Section  213,3273  Is  amended  to  reflect  a 
2-year  extension,  until  June  30.  1973.  of 
the  Schedule  B  exception  covering  up  to 
35  positions  at  GS-9  through  GS-15  in 
new,  experimental  programs  for  which 
existing  civil  service  Usts  of  eligibles  are 
inadequate. 

Effective  on  publication  In  the  Feder,\l 
Register  (6-26-71*,  paragraph  (b)  of 
§  213.3273  is  amended  as  set  out  below, 

§  213.3273      OfTice  of   Economic-   Oppor- 
tunity. 
.  •  •  •  * 

(b)  Not  to  exceed  35  positions  at  GS-9 
through  GS-15  in  new,  experimental  pro- 
grams or  special  projects  when  it  is  deter 
mined  that  existing  registers  are  not  ap- 
propriate or  do  not  permit  appointment 
expeditiously.  This  authority  may  not  be 
used  after  June  30, 1973. 

(5  U,S,C,  sees.  3301,  3302,  E,0.  10577;  3  CFR 
1954-58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc,71-9065  Filed  6-25-71;8:48  am] 

PART    213— EXCEPTED    SERVICE 

Department  of   the   Interior 
Section  213.3312  is  amended  to  show 
that  one  additional   position  of  Confi- 
dential   Assistant    to    the    Secreury    is 
excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (6-26-71'.  §  213  3312'a' 1 1)  is 
amended  as  set  out  below. 

§213.3312      DpparlnHiit  of  llir   Inleriur. 

"  (a)   Office  of  the  Secretary.  •   *   * 

(1)  Five  Confidential  Assistants  and 
one  Private  Secretary  to  the  Secretary. 
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(5  U,S,C,  sees.  3301,  3302,  E,0,  10577;  3  CFR 
1954-58  Comp.  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  E>oc,71-9062  Filed  6-25-71;8:47  am] 


PART   213— EXCEPTED    SERVICE 
OflRce  of  Economic  Opportunity 

Section  213.3373  is  amended  to  reflect 
the  following  title  change:  from  Con- 
fidential Staff  As.sistant  to  the  Director, 
Human  Rights  Division,  to  Confidential 
Staff  Assi.nant  to  the  As.sociate  Director 
for  Human  Rights, 

Effective  on  publication  in  the  Federal 
Register  i  6 -26-71  i.  subparagraph  (22) 
of  paragraph  'a)  of  §213,3373  is 
amended  as  set  out  below. 

§  213.3373      OHl.  <■  of  I,<  oiioii.;.    Oppor- 
lunily. 

(a)  Office  of  the  Director.  •  '  ' 
(22)    Confidential    Staff   Assistant   to 
the  Associate  Director  for  Human  Rights. 
•  •  •  •  • 

(5  U.S.C.  sees.  3301,  3302.  E,0,  10577;   3  CFR 
1954-58  Comp.,  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  t)oc.71-9064  Filed  6-25-71;8:47  am] 

Title  22— FOREIGN  RELATIONS 

(Dept,  Reg,  108638] 

Chapter  I — Department  of  State 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Issuance   of  Nonimmigrant  Visas 

Part  41.  Chapter  I.  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  revise  the  procedures  for  issuance  and 
revahdation  of  nonimmigrant  visas  In 
the  United  States,  Sections  41  120  and 
41,125  are  amended  as  follows: 

1.  Section  41,120  is  amended  to  read: 

§41.120      Aiilhoril*  to  i*sur  >i>as. 

(a)  Issuance  outside  the  United  States. 
Any  consular  officer  is  authorized  to  issue 
regular  and  ofEcial  visas.  Diplomatic 
visas  may  be  issued  only  by— 

(li  A  consular  officer  attached  to  a 
United  States  Diplomatic  Mi.ssion.  If  he 
is  authorized  to  do  so  by  the  Chief  of  the 
Mis.sion.  or 

(2 1  A  consular  ofTicer  assigned  to  a 
consular  office,  if  so  authorL^.ed  by  the 
Department  or  by  the  Chief,  the  Deputy 
Chief,  or  the  Counselor  for  Consular 
Affairs  of  the  United  States  Diplomatic 


Mission  m  tlie  countn,-  in  wiiicli  such 
consiilar  office  is  located  or.  at  a  consular 
post  not  under  the  jurisdiction  of  a 
diplomatic  mission,  by  the  principal 
officer. 

(bi  Issuance  in  the  United  States  in 
certain  cases.  The  Director  of  the  Visa 
Office  of  the  Department  and  such  otlier 
officers  of  the  Department  as  he  may 
designate  are  authorized,  in  their  dis- 
cretion, to  i.ssue  nonimmigrant  visas  to — 

(1)  Qualified  aliens  classifiable  under 
the  visa  symbol  C-2  or  C-3 : 

(2)  Other  qualified  aliens  who — 

(i)  Are  properly  classifiable  under 
subparagraph  lA'.  <E>.  (G',  (H>,  (I>, 
or  (Li  of  section  101  (a i  (15 >  or  under  the 
visa  symbols  NATO-1 .  NATO-S.  NATO-3. 
NAT.p^4.  NATO-5,  N.\TO-6,  o:  NATO-7  : 

'iff  Present  appropriate  evidence 
tiiat-t- 

(a>  They  have  been  lawfully  admitted 
to  the  United  States  in  such  status  or 
have,  aft-cr  admission,  had  their  status 
changed  to  such  status ; 

(b>  Their  period  of  authorized  stay  in 
such  status  has  not  expired:  and 

(c)  They  are  currently  maintaining 
such  status:  and 

(iii>  Intend,  after  a  temporary  ab- 
sence, to  reenter  tlie  United  Stat-es  in 
such  status. 

2.  Section  41.125  is  amended  to  read: 

§  41.123       K«\aliclalion  of  >Nu-. 

,  .  .  •  • 

(g)  Revalidation  in  the  Umttd  States 
in  certain  cases.  The  Director  of  the  Visa 
Office  of  tlie  Department  and  such  other 
officers  of  the  I>eparLment  as  he  may 
designate  are  autiiorized.  in  tiieir  discre- 
Uon.  to  revalidate  nonimmigrant  visas, 
mcludmg  diplomatic  visas,  for — 

1 1 )  Qualified  aliens  classifiable  under 
the  visa  synilx)l  C-2  or  C-3 ; 

(2)    Other  qualified  ahens  who — 

(i)  Are  properly  classifiable  under 
subparagraph  (Ai.  'E'.  (F),  <G»,  (H). 
ij' ,  iJ  ' ,  or  'L'  of  section  101  (a  m  15)  of 
the  Act  or  under  the  vi.^a  symbols 
NATO-1,  NATO-2.  NATO-3.  NAT(3-4 
NATO-5',  NATO-6,  or  NATO-7; 

(ii)  Present  appropriate  evidence 
that— 

(a>  Their  period  of  authorized  admis- 
sion in  such  status  has  not  expired;  and 

(b)  Tliey  are  currently  maintaining 
such  status;  and 

liii)  Intend,  after  a  temporary  ab- 
sence, to  reenter  the  United  States  in 
such  status. 

<h)  Fee  for  revalidation.  The  fee  for 
the  revahdation  of  a  nonimmigrant  vl-^a 
shall  be  that  prescribed  for  the  issuance 
of  such  a  visa,  if  any:  Provided,  however 
That 

1 1 1  When  the  visa  wa.s  issued  valid  for 
a  le-sser  number  of  applications  for  ad- 
mission or  for  a  period  of  validity  less 
than  the  maximum  permitted  by  re- 
ciprocity, it  may  be  revalidated  for  the 
remaining  number  of  applications  for 
admission  and  validity  permitted  with- 
out the  payment  of  an  additional  fee; 
and 

(2)   No  fee  shall  be  charged  in  the  case 


of  a  visa  considered  to  be  automatically 
revalidated  pursuant  to  the  provisions 
of  paragraph  if  of  this  section. 

Effective  date.  These  amendments 
shall  t>ccome  effective  upon  publication 
in  the  Federal  Register.  t6-26-71,) 

The  provisions  of  the  Administrative 
Procelure   Act    (80   Stat.   383;    5   U.SC. 


553  I  relative  to  notice  of  proposed  rule- 
making are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
involve  foreicn  affairs  functions  of  tlie 
Umted  States. 

(Sec.  104,  66  Stat,  174;  8  U.SC,  1104) 
June  15.  1971, 

Barbara  M    Watson. 
Administrator.  Bureau  of 
Security  and  Consular  Affairs. 
[FR  Doc, 71-9050  Piled  6-25-71;8;47  am] 

Title  24— HOOSING  AND 
HOOSING  CREOIT 

Subtitle    A — Office    of    the    Secretory 
Department  of  Housing  and  Urbon 
Development 

[Docket  No    R  T:-:2:  ' 

PART  40 — STANDARDS  FOR  DESIGN, 
CONSTRUCTION,  AND  ALTERATION 
OF  PUBLICLY  OWNED  RESIDENTIAL 
STRUCTURES 

Waiver  of  Standards 
Section  40,5  is  amended  to  reflect  the 
delegation  of  authority  i-ssued  concur- 
rently herewit)!.  to  the  Assistant  Secre- 
tary for  Hou.'-mc  Production  and  Mort- 
gage Credit,  and  his  Deputy,  to  waive  or 
modify  standards  with  respect  to  the  col- 
lege housing  and  the  low-rent  public 
housing  program. 

§  40.3      Waiver. 

Tlie  applicability  of  the  standards  set 
forth  in  this  part  may  be  modified  or 
waived  on  a  case-by-case  basis  upon  ap- 
plication to  the  Secretary  of  HUD  or,  with 
res{>ect  to  the  college  hou.'^ing  program 
under  title  rV'  of  the  Housing  .Act  of  1950 
1 12  use,  1749'  and  the  low-rent  public 
housing  program  imder  the  United  States 
Housmg  Act  of  1937  '42  U,S,C.  1401  >,  to 
the  .AiisL-^tant  Serretar>'  for  Housing  Pro- 
duction and  Mortgage  Credit,  made  by 
the  head  of  tl:ie  department,  agency,  or 
instrumentality  of  the  US,  concerned 
only  if  the  Secretary  or  the  Assistant 
Secretary,  as  appropriate,  determines 
that  such  waiver  or  modification  is  clearly 
necef;,san.-  and  consi.«:tent  with  the  pur- 
pof;e  of'Pubhc  Law  90-480  (42  U.S.C. 
4153>. 

(Sec.  3.  82  Stat.  719.  42  U,S,C,  4153;  sec,  7id), 
79  Stat  670.  42  USC,  3535(d)  ) 

Effective  date.  Tliis  amendment  Is  ef- 
fective as  of  June  23.  1971 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
IFR  Doc71-9097  FUed  6-25-71:8:51  axn] 
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Title  24— HOUSING  AND  HOUSING  CREOil 

Chapter  VII— Federal  Insurance  Administration     Depa  »r^^ent  of  Housing  and  U-ban  Development 

SUBCHAPTER    8— NA'  ONAL    FLOOD    INSURANCE    PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List   of   Designated    Areas 

R.ctl.n  1914  4  is  amended  by  adding  in  alphabetical  sequence  a  new  entrj'  to  the  table,  which  entry  reads  as  follows: 
g   l',»ll.l      Li?t  of  dt'ignated  arj-a-'.  ^ 


State 


County 


Location 


Map  No. 


Stale  map  O'pdsUdiy 


Lotul  map  ll■ll(l^itoly 


Effective  dale 

of  autlioriratidii 

of  sale  of  (looil 

insurance  for  area 


falifomla Los  Angeles. 


Arcadia I  06  037  (M.'O  of. 

tliroUKh 
I  06  037  Ul.t)  08 


Depaitment  of  Water  Resources,  Post    Otr.ee  of  tl,e  Hty  rierk    City  Hall 
Oflice  Hox3(«t,  Sacramento,  CA!I5S02.        Post   <)frice    Hox   Wi,   Auailm,    C  :^ 


•  «  • 
June  JS,  I'lTI. 


Do do Burbank... 

Do do 

Do Monterey 


..  I  06  037  OteU  (rj 
tluouBh 
I  06  037  M80  10 

LaPuente.. I  06  037  1845  03 

1  06  037  1845  (M 


("alitornia  Insurance  Department,  107 
Soulli  Itroadway,  Los  Anpeles,  C'A 
iiOOrj,    and    14(rr    Market    St.,    Sau 
Francisco,  (A  '.i4l(B. 
(to...     >  


Do 

FloRda       

r 


King  City I  06  053  1760  03 

tlirouuli 
I  06  053  1760  06 

Orange Costa  Mesa.. . 

Manatee Unincorporated 

areas. 


<Io 
•lo 


I  12  081  01X10  03 

tlirough 
I  12  081  0»)(K1  33 


Palm  Beach Palm  Beacli 

Shores. 


1  12  O-.iu  2132  iri 


Department  of  Coniinunity  Affairs, 
30U  Ollice  Plaza,  Tallaluussee,  Fla. 
3-2301. 

State   of    Florida    Insurance   Depart- 
ment.    Tre:isnrers     Office,     State 
Capitol,  Tallahassi-e.  FL  32304. 
do 


ylWItt. 


City  Hall,  275  Ka-^t  (Jlive  Ave  ,  lim- 
bank,  CA  '.11502. 

office  of  tlic  City  Clerk,  City  Hall, 

IS'.iOO  East  Main   St.,   La  Puente, 

CA  >.tl744. 
City   Hall,   City  of  King   City,   212 

South  Vandertiurst,  King  City,  CA 

93!l30. 

i'lanning  and  Zoning  DeiMirtment, 
Manatee  County.  212  6th  Ave.  East, 
liiadenton,  FL  33505. 


Office  of  the  Town  Engineer,  Town 
Hall,  247  Edwards  Lane,  Palm 
Beach  Shores,  FL  33401. 


Iiidfcna Vanderburgh Unincorporated 


LouiStoiia Jefferson... 


areas. 

do Evansville. 

..  Kenner 


Ma.ssachusetls...  Norfolk Needhflm..- 


Do. 


Do. 


Tnas. 


1  34  U27  0745  03 
I  34  027  0745  l« 


Union        Cranford  134  039  0705  02. 

Township. 

do  .  Flalnfleld I  34  039  2630  03 

through 

I  34  030  2630  05 

Karnee Kenedy J^ISS 


Do. 


Do do 

Do San  Patricia 

Do 

Washington. 


Nueces  Aransas  Pass 148  365  0-240  03 

""""" through 

I  48  355  0-240  (77 
Port  Aransas 148  355  5420  03 

I  48  365  M20  04 


r22"65i  iiaOOS        state'  Departinent'ori'ublic"Works;"Be^^^^^  Deparlinent     1801    Wil- 

through  Post  Ollice  Box  44155,  Capitol  Sta-       hams  Blvd.,  Kenner,  LA  7006.. 

I  22  051  ll'JO  08  tion.  Baton  Rouge,  LA  70801. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Kouge,  LA  70804. 

Department  "of  EnvironmentaV  Pro!    Township   aerk's^'()llice    Municipal 
tJition,     Division     of    Water     Be-        Bldg.,  05  East  Mam  St.,  DenviUe, 
sources,    Box    13'.t0,    Trenton,    NJ        NJ  07834. 
08625.  ^   , 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 

N.J.  086-25.  ^^|,^^    ^j    ^1^^    Township    Engineer, 

■"" " Cranford  Municipal  Bldg.,  8  Spring- 
field Ave..  Cranford,  NJ  07016. 
,,.  Office  of  the  Director  of  Public  Works 

and     Urban     Development.     City 

Hall,  515  Watchung  Ave..  Plaiiifleld, 
NJ  0^1.  „        , 

Texas    Water    Development    Board.    City  Hall.  222  Tilden  St..  Kenedy, 
Post  Office  Box  12386,  Capital  Sta-        TX  7811'J. 
tion,  Austin.  TX  78701. 
Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St..  Austin,  TX  78701.  ^^_^^^    ^.^^.  ^^  ^^_^^   ^^^ 

'"' " Aransas  Pass.  Tex.  78336. 


J-  City  of  Port  Aransas.  Post  Office  Box 

'^°-- ■ 397,  Port  Aransas,  TX  78373. 

jq        City   Hall.    116   Humble   St.,   Ingle- 


Ingleside-  — '.1?1S?,^oM "" side.  TX  78362. 


Jackson Unincorporated 

areas. 
Skagit do 


148  40u: 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 

Do. 
Do. 


Do. 

Do. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 


Nov   28,  1968),  as  amended  isecs.  408-410,  PuDlu.  l^w  »i    lo^s.  i^cv--  •'■'.  ii'"i»;. 


Fed 


■ra;   Insurance  Admimstrat-.jr,  i4  F  R    2680,  Feb 
Issued;   June  25,  1971. 


|FR  D-^- 71-9032  Piled  6-25-71:8:45  am] 


George  K.  BER>fSTEiN, 
Federal  Insuraricc  Administrator. 
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PART    1915- IDENTIFICATION    OF    FLOOD-PRONE    AREAS 
List   of   Flood    Hazard   Areas 
Section  1915.3  is  amended  oy  add::^  i::  alphabetical  sequence  a  i^ew  enirj  to  the  Uble.  which  entry  reads  as  follows: 
§1915.3      List  of  flood  hazard  areas. 


£tat« 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eff«etlT«  date 

•(  tdooUricaiion 

of  areas  wliich 

have  special 

flood  hazards 


California Los  Angeles. 


•  •  •  «  •  • 

Arcadia H  06  037  0120  OS 

through 
H  06  037  0120  08 


Do  do       -.  Burbank U  06  037  (M80  02 

"" through 

n  06  037  0480  10 

do  LaPuente H  06  037  1846  03 

U  06  087  1845  04 


Do 
Do. 


Do.. 

Florida.. 


Monterey King  City H  06  053  1760  03 

through 
H  06  053  1760  06 
Orange    Costa  Mesa ■-■ 

'  Manatee"        Unincorporated...  H  12  081  0000  08 

areas.  throu(ih 

H  12  061  0000  33 


Do  .—  Palm  Beach Palm  Beach H  12  099  2432  02 

Shores. 


Department  of  Water  Resources,  Post    Office  of  the  City  Clerk.  City  Hall.    P<pt.  2.  1970. 

Office   Box   388,    Sacramento,    CA       Post   Oflicc   Box  60,  Arcadia,   CA 

96802.  ylOOfi- 

California  Insurance  Department,  107 

South  Broadway,  Los  Angeles,  CA 

90012,    and    1407    Market    St.,    San 

Francisco.  CA  94103.  ^.^^  ^^^^^  ^.^  ^^^  ^^.^^  ^^^     ^^     ^^^   ^  ^^^.^ 

bank,  CA  9150-2. 

do  Office  of  the  City  Clerk,  City  Hall.    Sept.  9.  1970. 

■       IS-JOO  East  Main  St.,  La  Puente,  CA 

91744. 

do  --.  City  Uall.  City  of  King  City.  212    Sept.  2,  1970. 

South  Vanderhuist.  King  City,  CA 


Department  of  Community  Affairs, 
309  Otflc«  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
CM)ltol.  Tallahassee,  FL  3-2301. 


Indiana Vanderburgh Unincorporated     

areas. 

Do  do Evansville 

Loubrana;::::::-Jeflerson Kenner "tL^Si"""'" 

H  22  061  lUtO  08 


- June  25,  1971. 

Plarming   and   Zoning    Department,    July  1,  1970. 
Manatee  County,  2126tli  Ave.  East, 
Bradenton,  FL  33505. 


Office  of  the  Town  Engineer,  Town    Apr.  25.  1970 
Hall,    247    Edwards    Lane,    Palm       and  June  25, 
Beach  Shores,  FL  33404.  1971. 

June  25.  1971. 


Do. 


»<a.ssachusctls...  Norfolk Needham 

New  Jersey Morris DenvUle  Town- 
ship. 


Do. 
Do. 


Union Cran/ord  Town- 
ship. 


H  34  027  0745  03 

II  34  ff."  0"4,',  04 


H  34  039  0705  02 


State  bepsirtment  of  Public  Works,    Regulatory    Department.    1801    Wil-    Nov.  17,  1970. 

Post  Ollice  Box  44155,  Capitol  Sta-       liams   Blvd.,    Kenner,   LA   70062. 

tion,  Baton  Rouge,  LA  70804. 
Louisiana     Insurance     Department, 

Box  44214,  Capitol  Station,  Baton 

Kouge,  LA  70804.  ,        

June  2.5.  1071. 

Department  of  Environmental  Pro-    Township  Clerk's  Office,  Municipal    July  11,  1970. 

tection.     Division    of    Water    Re-       Bldg.,  95  East  Main  St.,  Denville, 

».ai  lef.     Box    1390,    Trenton,    NJ        NJ  07834. 


\-\''. 


..(   Ti 


■  k  ng  and  Insur- 
A:inei,  Trenton, 


.do. 


Plalnfleld HS4  0M  263003 

through 
H  34  039  2630  05 


Texas- 


Do. 


Kaines    Kenedy. H  48  285  3630  03. 

H  48  255  3030  04 


Nueces  ...-  Aransas  Pass II  48  355  0-240  03 

through 
H  48  355  0-240  07 


do      "    Office    of   the    ToWtLshIp    Engine<>r,    June  17,  1970 

Cranford  Municipal  Bl(k,.  g  Spring-       and  June  25, 
field  Ave,.  Crtuiford,  NJ  07016.  1971. 

do Office  of  the  Director  of  Public  Works    June  17.  1970. 

and     Urban     Development.     City 
Hall.    515   Watchung    Ave,,    Plain- 
field.  NJ  07061. 
City  Hall.  2.'2Tildcn  St,,  Kenedy,  TX    Sept.  2,  I'JTO. 
78119. 


Texas    Water    Development    Br>ard. 
Poet  Office  Box  12386,  Capital  Sta- 
tion, Austin.  TX  78701. 
Texas  State  Board  of  Insurance.  1110 
San  Jacinto  St.,  Austin.  TX  7870L 

do  City  Offices.  City  of  Aransas  Pass 

Aransas  Pass,  Tex.  78336. 


Jinie  17,  1970. 


nn  do  Port  Aransas 1148  356  5420  08 

"" '    "  H  48  365  5420  04 


do- 


City  of  Port  Aransas.  Post  Office  Box 
397.  Port  Aransas.  TX  78373. 


Do. 

DO -.-  San  Patricio Ingleside. gi^^S"  •-''° Clty^HaM^116  Humble  St..  In.leslde,  Do. 

Do Jackson. Unincorporated      June  2S,  1971. 

Washington 


areas. 
Skagit do.- 


Do. 


(National  Flood  Insurance  Act  ol  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)  effective  Jan.  28.  1969  (33  F  R,  17804, 
Nov  28,  1968),  as  amended  (sees.  408-410.  Public  Law  91-152.  Dec,  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal'  Insurance  Administrator,  34  P.R.  2680,  Feb.  27.  1969) 


Issued    J'-me 


19- 


(PR  Doc.71-9033  Filed  6-25-71:8:45  am) 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  39-POSTAL  SERVICE 

Chapter  I — Post  Office   Department 

PART    132— SECOND   CLASS  _ ., ,  ,       ^     ,^ 

§    l.i2.2       (.hialilK  alum- 

Qualifications   for  Second-Class  pri\il«  s*'~- 

Privileges;    Correction  ,a)    What  nay  qualify— n^    M-nlahlp 

In  the  daily  issue  of  Wednesday,  De-  publications.  Only  newspaper?  ar.d  o:her 

cember  23.  r?»70  '35  FH    19427) ,  the  ref-  periodicial  publication.s  wiiicli  meet  me 


erence    to    Part    124    appearing    under  -  mailability  criteria  established  in  Part 

§  132.2(a)  (1)  siiouid  na-ve  read  Pari  123      ".23  of  ih.,-  c;.ap:<  r  may  be  mailed  at  the 
As  so  corrected  tnc  c;ted  -ubparaL-rar'""'     se.  ond-rla,'-,,-  rales. 
read,=  a^  fo!lo'.\s 


f..r 


.11,1  .la-- 


I  5  U.S.C.  301,  39  U.S.C.  501,  4351-4370) 

David  A,  Nelson, 
General  Counsel. 

|FR  Doc,71-9034  Filed  6-25-71:8. 45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AfiRlCUlTURE 

Consumer  and   Marketing   Service  ,2.   Size-n>     Round    varieties.    1 


(ai  Minimum  qucUity  requirements— 
,  1 1  Grade— all  varieties.  U.S.  No.  2,  or 
better  grade. 


I  7   CFR   Part  946  1 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 


Proposed   Limitation  of  Shipments 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth  which 
was  recommended  by  the  State  of  Wash- 
ington Potato  Committee,  established 
pursuant  to  Marketing  Ag^^^^^f^ .^o. 
113  and  Order  No.  946  '  7  CFR  Part  946  > . 
Tins  marketing  order  program  regulates 
the  handling  of  Irish  potatoes  gro^n  m 
the  State  of  Washington  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601  et  seq.>. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1971  crop  of  Washington  po- 
tatoes and  of  the  marketing  prospects 
for  this  season.  Harvesting  is  expected 
to  begm  the  first  half  of  July.  The  grade, 
size    cleanliness,  and  maturity  require- 
ments provided  herein,  which  are  the 
same  as  those  currently  in  eflect  '35  F_R. 
ll-^gi'    effective  through  July  lo.  ly^- 
are  necessary  to  prevent  potatoes,  of  less- 
er maturities,  or  those  that  are  of  poor 
quality,  or  undesirable  sizes  from  being 
distributed    in    fresh    market   channels^ 
They  will  also  provide  consumers  with 
good  quality  potatoes  consistent  with  the 
overall  quality  of  the  crop,  and  maxi- 
mize returns  to  producers  for  the  pre- 
ferred quality  and  sizes. 

The  proposed  regulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use  are  designed  to 
meet  the  different  requirements  for  such 

outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
Uon  with  this  proposal  may  file  the  same, 
m  quadruplicate,  with  the  Hearing  Clerk 
Room  112-A,  not  later  than  d  days  after 
the  publication  of  this  notice  m  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  '7  CFR  1  27ib". 
The  proposed  regulation  follows: 
§  946..i26      Limitation  of  »hipmenl». 

During  the  period  July  16.  1971, 
through  July  15,  1972.  no  person  shall 
iiandle  any  lot  of  potatX)es  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs lai  and  'bi  of  this  section,  or 
unless  such  potatoes  are  handled  in  ac- 
cordance with  paragraphs  kc>  through 
(f )  of  this  section. 


inches  minimum  diameter. 

(li)  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

.  3 1   Cleanliness.  All  varieties— at  least 

"fairly  clean." 

(b»  Minimum  maturity  require- 
ments.—*1>  Round  and  White  Rose 
varieties.  Not  more  than  "moderately 
skinned." 

( ■? )  Other  long  varieties  (including  out 
not  limited  to  Russet  Burbank  and  Nor- 
gold) .  Not  more  than  "slightly  skinned. 

(c)   Special   purpose  shipments.  The 
minimum    grade,   size,   cleanliness   and 
maiuntv  requirements  set  forth  In  para- 
graphs   a'  and  ib)  of  this  section  shall 
not  be  applicable  to  shipments  of  s^d 
potatoes  or  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 
il)   Livestock  feed; 
1 2)   Charity; 
(3'    Export; 

i4)   Prepeeling;  or  ^_ 

(5)  canning,  freezing,  and  oUier 
processing"  as  hereinafter  defined: 
Provided:  That  shipments  of  potatoes 
for  the  purposes  specified  in  subpara- 
graphs of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  §  946.53  and  from  assessment  require- 
ments specified  in  5  946.41. 

•  di  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  export,  pre- 
peeling. canning,  freezing,  or  other 
processing"  pursuant  to  paragraph  (O  of 
this  .section,  unless  such  potatoes  are 
handled  in  accordance  with  paragraph 
(e)  of  this  section,  shall: 

( 1 )  Notify  the  committee  of  intent  so 
to  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment; 

i2>  Obtain  a  Washington  State  Ship- 
ping Permit  a£  issued  by  the  Washington 
State  Department  of  Agriculture  in  lieu 
of  a  Federal-State  Inspection  Certificate, 
except  shipments  for  export;  and 

( 3  >  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment  re- 
port on  each  such  shipment.  The  handler 
shall  forward  copies  of  each  such  special 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  instruc- 
tions to  the  receiver  that  he  sign  and 
return  a  copy  to  the  committee  ofBce. 
FaUure  of  the  handler  or  receiver  to 
report  such  shipments  by  promptly  sign- 
ing and  returning  the  applicable  special 
purpose  shipment  report  to  the  com- 
mittee office  shall  be  cause  for  cancella- 
tion of  such  handler's  certificate 
applicable  to  .such  special  purpose  ship- 
ments and  or  the  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 


such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 
Such  appeal  shall  be  in  wnting. 

(4)  Before  diverting  anj-  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  bv  the  handler,  such  handler 
shall  submit  to  the  committee  a  revi:^ecl 
special  purpose  shipment  report. 

(e)  Special  purpose  shipments  exempt 
from  safeguards.  In  the  case  of  ship- 
ments of  potatoes;  a  )  To  freezers  or  de- 
hydrators    in    the    Counties    of    Grant. 
Adams    Franklin,  Benton,  and  Yakima 
in  the  State  of  Washington  and  '2t  for 
canning,    freezing,    dehydration,    potato 
chipping  or  prepeeling  within  the  dis- 
trict where  grown,  the  handler  of  such 
potatoes  shall  be  exempt  from  safeguard 
requirements  of  paragraph   'd)    of  this 
section  whenever  the  processor  of  such 
potatoes  has  signed  an  agreement  with 
the  committee  to  meet  the  reporting  and 
other  requirements  of  this  part  specified 
by  the  committee. 

(f )  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed 5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shaU  not  apply  to  any 
shipment  over  5  hundredweight  of 
potatoes. 

(g)  Definitions.  Effective  July  16.  1971. 
through  August  31.  1971.  the  terms  "aS. 
No  2  "  "fairly  clean."  "slightly  skinned, 
and  "moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards     for     Potatoes      (5§  51.1540- 
51  1556  of  this  title),  includmg  the  tol- 
erances set  forth  therein.  From  Septem- 
ber 1    1971.  through  June  15.  197*2.  tne 
terms'    "U.S.    No.     2,"    "fairly    clean  ' 
"slightly     .skinned,"     and     "moderately 
skinned"  shall  have  the  same  meaning  as 
when  used   in   the  U.S.   Standards  for 
Grades  of  Potatoes  1  §§  51.1540-51.1566  of 
this  title  effective  September  1.  1971.  as 
published  in   the   Federal   Register  of 
Dec  1  1970,  35  F.R.  18257 >.  including  the 
tolerances  set  forth  therein.  The  term 
"prepeeling"  means  potatoes  which  are 
clean  sound,  fresh  tubers  prepared  com- 
mercially   in    the    prepeeling    plant    by 
washing,  removal  of  the  outer  skin  or 
peel    trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled   potatoes   described   in   §  52.2422 
(US    Standards   for   Grades   of   Peeled 
Potatoes  55  52.2421-52.2433  of  this  title' . 
The   term   "other   processing  '   has   the 
same  meaning  as  the  term  appearing  in 
the  act  and  includes,  but  is  not  restricted 
to  potatoes  for  dehydration,  chips,  shoe- 
strings, starch  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 


form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act  of 
peeling,  cooling,  slicing,  or  dicing,  or  the 
application  of  material  to  prevent  oxida- 
tion does  not  constitute  "other  process- 
ing." Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 
(h>  Applicability  to  irnports.  Pursuant 
to  §  608e-l  of  the  act  and  ?  980.1  "Im- 
port regulations"  '7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type 
imported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quahty  and  maturity  requirements 
specified  in  this  section  for  round  varie- 
ties, i.e.,  in  paragraphs  (a)  and  (b). 
(Sees.  1-19,  48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Dated:  June  22,  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 
[PR  Doc.71-9057  Piled  6-25-71:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
I  33   CFR   Part  1171 

[CGFR   71-^11 

FREEPORT   HARBOR,   TEX. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  Missouri 
Pacific  railroad  bridge  across  Old  Brazos 
River,  mile  4.4  above  the  GIWW.  be- 
tween Velasco  and  Freeport.  to  permit 
the  draw  to  remain  permanently  closed 
to  navigation.  The  draw  is  presently  re- 
quired to  open  on  signal  if  at  least  24 
hours  notice  has  been  given.  This  change 
is  being  considered  because  of  infrequent 
openings  of  the  draw.  There  have  been 
9  openings  from  1956  through  1970. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Eighth  Coast  Guard  Dis- 
trict. Customhouse.  New  Orleans,  La. 
70130.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress. Identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander.  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  August  3.  1971.  with  his 
recommendations  to  the  Chief.  Office  of 
Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 


PROPOSED   RULE   MAKING 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended 
by  revising  §  117.245' j ' '35)  to  read  as 
follows: 

§  117.245  Navigable  waters  disrharging 
into  the  Atlantic  Ocean  voulh  of  and 
inrhiding  ( lli»>*apeaki-  Ha»  and  into 
the  Gulf  of  Mexico,  except  the  Mi"*- 
»i.-<>ippi  River  and  it-  tribiit;irie«  and 
outlets;  bridge  where  ron«itant  «t- 
lendanee  of  draw  tenders'  is  not 
required. 


(j»    •    •    • 

1351  Freeport  Harbor,  Tex  :  Missouri 
Pacific  railroad  bridge  between  Freeport 
and  Valasco.  The  draw  of  this  bridge 
need  not  open  for  the  passage  of  vessels. 
Paragraph  (b»  through  <e)  of  tliis  sec- 
tion do  not  apply  to  this  bridge. 

•  •  •  •  • 

(Sec.  5.  28  Stat.  362  as  amended,  sec.  6(g)(2), 
80  Slat  937:  33  U.S.C.  499,  49  U.S.C.  1665(g) 
(2);  49  CFR  1.46(c)(5),  33  CFR  1  05-l(C)  (4) 
(35  FR   15922)  ) 

Dated:  June  18,  1971. 

D.  H.  Luzros, 
Captain,  U.S.  Coast  Guard.  Act- 
ing   Chief,    Office   of    Opera- 
tions. 
IFR  Doc  71-9078  Filed  6-25-71:8:49  ami 
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ments  received  before  July  30,  1971,  with 
his  recommendations  to  the  Chief.  Office 
of  Operations,  who  will  evaluate  all  com- 
munications received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

Accordingly,  it  is  proposed  that  Part 
117  be  amended  by  adding  §  117.446e  to 
read  as  follows: 

gllT.HfM-      Broad     Cjiuseway,     Biscavne 
Baj.Fla. 

(a I  Except  as  pronded  in  paragraph 
lb)  of  this  section,  the  draw  shall  open 
on  signal. 

lb  I  From  November  1  through  April  30 
from  8  a.m.  to  6  p.m..  the  draw  need 
open  only  on  the  hour  and  half  hour, 
except  that  the  draw  shall  open  on  four 
blasts  of  a  whistle  at  any  time  for  a  pub- 
lic ves.sel  of  the  United  States,  com- 
memal  tows,  regularly  scheduled  cruise 
boats,  and  vessels  in  (iistress. 

(Sec  5.  28  Stat  362,  as  amended,  sec.  6(g) 
(2).  80  Stat  937.  33  U.S.C.  499,  49  U.S.C.  1655 
(g»(2):  49  CFR  1.46(c)  (5(  (35  F.R.  4959), 
33  CFR  105-1  (C)(4)    (36  F.R.  15922)  ) 

Dated:  June  11,  1971. 

R.  E.  Hammond. 
Rear  Admiral.  U.S.  Coast  Guard. 

Chief,  Office  of  Operations. 

|FR  Doc.  71-9076  Piled  6-26-71:8:49  ami 


[  33   CFR    Part   117  1 

[CGFR  71-601 

BROAD  CAUSEWAY,  BISCAYNE  BAY, 
FLA. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  Broad 
Causeway  drawbridge,  Biscayne  Bay.  to 
require  that  from  November  1  through 
April  30.  from  8  a.m.  to  6  p.m.  the  draw- 
open  only  on  the  hour  and  half  hour  for 
vessels.  At  all  other  times  of  the  year,  the 
draw  shall  open  on  signal.  Under  this 
proposal,  the  draw  would  be  required  to 
open  for  public  vessels  of  the  United 
States,  commercial  tows,  regularly 
scheduled  cruise  boats  and  vessels  in 
distress  at  any  time.  Present  regulations 
require  that  the  draw  open  on  signal. 
Tliis  change  is  bemg  considered  m  or- 
der to  expedite  vehicular  traffic  across 
this  bridge. 

Int^rest.ed  persons  may  participate  in 
tins  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  7th  Coast  Guariu  Dis- 
trict, Room  1018.  Federal  Building,  51 
Southwest  First  Avenue,  Miami.  FL 
33130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  persons  at  the  office 
of  the  Commander,  7th  Coast  Guard 
District. 

The  Commander,  Seventh  Coast 
Guard  Distnct,  will  forward  any  com- 


I  33   CFR   Part   117  1 

ICGFR  71-58] 

HOQUIAM   RIVER,   WASH. 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  Ls  considering  revis- 
ing the  regulations  for  the  Washington 
Stat*  Highway  Commission  bridge  across 
the  Hoqmarn  River  at  Simpson  Avenue. 
Hoquiam,  Wash  .  for  the  purpose  of  re- 
ducing the  need  for  drawtenders  due  to 
infrequent  requests  for  draw  openings, 
The  present  regulations  require  that  the 
draw  shall  be  opened  promptly  on  .signal 
fix>m  5  a.m.  to  9  p.m  Ai  all  other  times. 
8  hours'  advance  notice  is  required.  If 
adopted,  the  proposed  regulations  would 
require  1  hour's  advance  notice  at  all 
times. 

Several  earlier  proposals  were  pub- 
lished in  the  Federal  Register  on  Au- 
gust 27,  1970  (35  F.R  13669-  and  Febru- 
ary 19,  1971  '36  F.R.  3202'.  Public 
Notices,  dated  August  24,  1970.  and  Feb- 
ruary 25.  1971.  were  also  issued  by  Com- 
mander. 14th  Coast  Guard  District. 
This  proposal  provides  for  the  State 
of  Washington  to  maintain  a  radio- 
telephone on  the  Chehalis  River  Bridge 
to  monitor  2182Kz  in  lieu  of  an  earlier 
proposal  for  telephone  at  the  Hoquiam 
River  Bridge  for  acceptance  of  advance 
notice  The  Stat«  will  still  accept  collect 
long-distance  telephone  calls  and  or  col- 
lect ship-to-shore  radiotelephone  calls 
at  the  Chehalis  River  Bndge. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
wntten  data,  views,  or  arguments  to  the 
Commander.  13th  Coast  Guard  District. 
618  Second  Avenue.  Seattle.  WA  98104. 
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Each  person  submitting  comments  should 
include  his  name  and  address,  identify 
the  bridge,  and  give  reasons  for  any 
recommended  change  In  the  proposal. 
Copies  of  all  written  communications  re- 
cc'ved  *ill  be  available  for  examination 
hy  interested  persons  at  the  office  of  the 
Commander,  13tii  Coan  Guard  District 

The  Commander,  Thirteenth  Coa.->t 
Guard  District,  will  forward  any  com- 
ments received  before  July  27,  IS'il'^^^t'^ 
his  recommendations  to  the  Chief.  Office 
of  Operations,  who  will  evaluate  all  cuni- 
munications  received  and  lake  final  ac- 
tion on  this  proposaJ.  The  proposed  regu- 
lations may  be  changed  in  the  light  ot 
commenus  received. 

Iiv,  consideration  oi  tlie  foregoing,  it 
IS  pfopo6etl  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  5  117,810' f  ■  6.  to 
read  as  follows: 

i;  II7BI0  \a\igabU-  «altr«  in  lli<  Mali- 
„f  W..-.hiriel<>n;  l>ri.ls<-  wli<re  . on- 
-liuit  atlPnHiimc  iif  ilraw  l.n.ler-  i> 
not  ri-qiiire<l. 


(f» 


i6'  HoQuia-'i  Rirer.  State  Department 
of  Highways  bridge  at  Simpson  Avenue, 
Hoquiam,  The  draw  need  not  open  un- 
less at  least  one   >  1 1    hour's  notice  has 
been   given.   The   State   Department   of 
Highwavs  shall  accept  collect  telephone 
calls   from   ves^-els   via  the  local   marine 
telepiione    operator,    or    long    distance 
telephone.    Tiie    Sute    Department    o^. 
Highwavs  shall  provide  a  two-way  radio- 
telephone on  the  Cheliaiis  River  Bridge 
whicli  will  be  attended  at  all  times.  Ves- 
sels may  place  1  hours'  notice  calls  for 
the    Hociuiain    River    Simpson    Avenue 
Bridge     through     Hie     Chehahs     River 
Bridge  operator    Radio  frequencies  are 
'182K:/  and   2738K:z.  The  bridge  tender 
shall    momtor    2182Kz    and    switch    to 
2738KZ  for  communication. 
..-.^c    5    28  Sta-t    362.   as  .unended,   -e.:    6  gl 
ri)      80    Stat.    937;    33    O  S  C.    499.    49    CSC 
1665,  gn2r.     40     CPR     146(C)(5).     33     CPR 
105-1'Ci  .41    ,35  FR    15922)) 

Dated    June  11    1971 

R.  E.  H.^MMOND. 

Rear  Admiral.  U.S  Coast  Guard. 

Chief.  Office  of  Operations. 
lFRDoc.Tl-9075  Piled  6^  25-71  8  49  am) 
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signal  from  8  a.m.  Monday  through  3:30 
p  m.  Friday  and  that  at  all  other  times 
the  draw  would  open  on  signal  if  at  least 
4  hours  notice  has  been  given.  This 
change  is  being  considered  because  of 
infrequent  requests  for  openings  on 
\«,eekends. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Commander,  13th  Coast  Guard 
Di.strict  '  oan  i .  618  Second  Avenue.  Seat- 
tle. W.A.  98104.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander.  13th  Coast 
Guard  District. 

The  Commander,  13th  Coast  Guard 
District,  will  forward  any  comments 
received  before  July  27,  1971.  with  his 
recommendations  to  the  Chief,  Office 
of  Oix-rations,  who  will  evaluate  all  com- 
munications received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33. 
Code  of  Federal  Regulations  be  amended 
by  adding  §  in.SlO'f  n9>  to  read  as 
follows : 


[  33   CFR    Part    117  1 

(CGFR   71    59] 

DEEP   RIVER,   WASH. 

Proposed   Drawbridge  Operotion 
Regulations 

The  Coast  Guai-d  ls  considering 
amending  the  regulations  for  the  Wash- 
i-^gton  State  Highway  Commission 
bridge  1  mile  south  of  the  town  of  Deep 
River  across  Deep  River,  at  mile  3.5,  to 
reduce  the  times  during  which  the  draw 
vill  be  required  to  open  for  the  passage 
of  vessels.  Presently  the  draw  is  required 
to  open  on  signal.  The  proposed  change 
would   require   that   the  draw   open  on 


§  I  I  7.8  HI  N;isii;ii!il«'  v»altr>  ill  llie  -Slalc 
of  Vla.-hiiiglon:  bridges  where  «on- 
«laiit  utl'-ndaiuc  of  draw  lenders  is 
not  r»-iiuirod. 

•  •  • 

(f>     •    •    * 

(9i  Deep  River,  Wash.  State  highway 
bridge,  mile  3.5  <1  mile  south  of  town 
Deep  River).  From  8  a.m.  Monday 
tlaough  4:30  p.m.  Friday  the  draw  shall 
open  on  sicnal.  From  4:30  p.m.  Friday 
through  8  a.m.  Monday  the  draw  shall 
open  on  signal  if  at  least  4  hours'  notice 
has  been  given. 

(Sec    5    28  Stat.  362,  as  amended,  sec.  6(g) 
(2)     80   Stat.   937:    33   U.S.C.   499.   49   U.S.C. 
1655(g)(2):  49  CPR  1.46(c)  (5)  .  33  CPR  1.05- 
l(Cl  (4)  (35  PR.  15922)  ) 
Dated:  June  11,  1971. 

D.  H.  Luzrus, 
Captain.     U.S.     Coast    Guard. 
Acting  Chief.  Office  of  Opera- 
tions. 
I  PR  Doc.7 1-9077  Piled  6-25-71:8:49  am) 


Federal    Highway   Administrolion 

[  49    CFR    Part   395  1 

I  Docket  No.  MC-29;   Notice  No.  71-13] 

DRIVERS  OPERATING  BETWEEN 

ALASKA   AND   CANADA 

Hours   of   Service 
Alaska  Carriers  Association.  Inc.,  has 

filed  a  petition  for  rule  making,  asking 
the  Director  of  the  Bureau  of  Motor 
Carrier  Safety  to  amend  the  special 
hours-of -service  rules  for  drivers  operat- 
ing solelv  within  the  State  of  Alaska  (see 


49  CFR  395.3(et  )  so  that  those  rules  will 
extend  to  drivers  who  operate  between 
Alaska  and  points  in  Yukon  Territory-, 
Canada,  or  British  Columbia.  Canada. 
The  petition  asks  that  section  395.3(e> 
be  revised  to  read  as  follows : 

§393.3      Maximum    .IrMni:    an.l    on  duly 
time. 

•  • 

(c   In  the  instance  of  a  driver  who 
drives  motor  vehicles  solely  within  the 
State   of   Alaska   or   between   points   in 
Alaska,  on  the  one  hand,  and  points  in 
Yukon    Territory    or    British    Columbia 
and  points  in  Alaska,  on  the  other,  such 
driver  mav  be  permitted  to   drive   not 
more  than"  15  hours  following  8  consecu- 
tive hours  off  duty  and  may  not  be  per- 
mitted  to   drive   after   having   been   on 
duty  20   hours  following   8  consecutive 
hours  off  duty.  Such  driver  shall  not  be 
on  duty  more  than  70  hours  in  any  period 
of   7  consecutive  days:    Provided.  That 
carriers  operating  every  day  in  a  week 
may  permit  drivers  to  remain  on  duty 
for  a  total  of  not  more  than  80  hours  in 
any  period  of  8  consecutive  days. 

In  support  of  it.s  petition,  petitioner 
alleges  that  the  Canadians  have  de- 
veloped, and  are  continuing  to  develop, 
extensive  mineral  depo6it.s,  including 
asbestos  ore,  which  are  being  moved 
through  Alaska  by  Alaskan  drivers.  Pe- 
titioner says  that  it  would  be  impossible 
to  complete  these  trips  through  the 
primitive  areas  involved  except  under 
the  special  provisions  of  5  395.3'e». 
Those  provisions  are.  at  present,  limited 
to  drivers  who  operate  'solely  within  the 
State  of  Alaska". 

Petitioner  further  observes  that  Cus- 
toms regulations  require  that  the  same 
driver    who    brings    a    load    across    the 
Canadian    border    be    the    driver    who 
returns   through   the   Tok,  Alaska  Cus- 
toms  facihties.  The   generally   applica- 
ble   restrictions    on    hours    of    service 
contained  in  5  395.3  .  petitioner  claims. 
prevents  a  driver  from  doing   this  and 
requires    that    he    lay  over  for  rest    at 
points  where  there  are  no  rest  facilities. 
It  is,  petitioner  concludes,  both  imprac- 
ticable and  dangerous  for  the  manage- 
ment of  the  trucking  compames  to  re- 
quire their  drivers  to  take  their  rest  in 
such  completely  unsatisfactory  locations. 
In  accordance  with  5  398.33  bi  of  the 
Motor  Carrier  Safety  Regulations,   the 
Director  has  determined  that  the  peti- 
tion    contains     adequate     justification. 
Consequently,  he  is  inviting  public  com- 
ment on  the  rule  change  that  petitioner 
has  requested.  Interested  persons  are  in- 
vited to  submit  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment 
Comments    must    identify    the    doc'Kct 
number  and  the  notice  number  set  forth 
above  and  must  be  submitted  in  three 
copies  to  the  Director.  Bureau  of  Motor 
Carrier  Safety,  ■Wa.shington,  DC.  20591. 
All  comments  received  before  the  close 
of  business  on  August  16,  1971.  will  be 
considered  before  further  action  is  taken. 
All  comments  will  be  available  for  exam- 
ination in  the  public  docket  of  the  Bu- 
reau of  Motor  Carrier  Safety  In  Room 


4134,  400  Seventh  Street  SW.,  'Washing- 
ton, DC,  before  and  after  the  closing 
date  for  comments. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  as 
amended,  49  U.S.C.  304.  section  6  of  the 
Department  of  Transportation  Act,  49 
U  S.C.  1655.  and  the  delegations  of  au- 
thority at  49  CFR  1.48  and  389.4. 

Issued  on  June  10,  1971. 

Robert  A.  Kaye, 

Director. 
Bureau  of  Motor  Carrier  Safety. 
(PR  Doc  71-9052  Piled  6-25-71:8:47  ami 


Hazardous    Materials    Regulations 
Board 

[  49    CFR    Part    195  1 

(Notice  71-19:   Docket  No.  HM  BB] 

MOVEMENT  OF   PIPELINES 

CONTAINING   LIQUEFIED   GASES 

Proposed    Modification    of    Restriction 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§  195  424  of  the  Hazardous  Materials 
Regulations  of  the  Department  of  Trans- 
portation. The  proiX).';ed  amendment 
would  modify  the  restriction  on  move- 
ment of  pipe  carrying  liquefied  gases. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  amend- 
ment by  submitting  written  infoiTnation, 
views,  or  arguments.  Communications 
should  identify  the  docket  number  lor 
notice  numben  and  be  sumbitted  in 
duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board.  Depart- 
ment of  Transportation.  400  Sixth  Street 
SW..  'Washington.  DC  20590.  All  com- 
munications received  on  or  before  Au- 
gust 20,  1971,  will  be  considered  before 
final  action  is  taken  on  the  proposed 
amendment.  Comments  filed  after  that 
date  will  be  considered  so  far  as  prac- 
ticable. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  re- 
ceived will  be  available,  both  before  and 
after  the  closing  date  for  communica- 
tions, in  the  Rules  Docket  for  examina- 
tion by  interested  persons. 

Under  the  present  regulations,  no  car- 
rier may  move  any  pipeline  containing 
liquefied  gases  unless  the  line  section  in- 
volved is  isolated  to  prevent  the  flow  of 
commodity.  It  has  come  to  the  Board's 
attention  that  this  requirement  is  not 
only  costly  to  the  industry',  but  may 
actually  create  an  unnecessai-y  hazard  in 
practice. 

Simply  stated,  due  to  added  heat  from 
the  sun.  isolation  of  an  exposed  line  sec- 
tion can  cause  the  internal  line  pressure 
to  ri.se  and  introduce  unnecessar>- 
stresses  in  the  pipe  which  could  be  harm- 
ful. Conversely,  if  commodity  flow  is 
maintained  while  a  pipeline  Is  being 
moved,  added  heat  will  be  dissipated,  and 
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internal  pressure  will  remain  nearly  the 
same. 

To  remedy  the  situation,  the  proposed 
amendment  would  permit  pipe  move- 
ment without  isolation,  provided  the  in- 
ternal line  pressure  has  been  substan- 
tially reduced.  Due  to  the  unusually  haz- 
ardous nature  of  liquefied  gases,  the 
Board  believes  that  internal  line  pressure 
must  be  reduced  below  the  level  pres- 
ently required  under  §195.424(ai,  and 
yet  remain  high  enough  to  prevent  vapor- 
ization of  the  liquid.  To  accomplish  this 
result,  §  195.424ibi  would  be  deleted  and 
a  new  provision  governing  pressure  in 
pipelines  containing  liquefied  gases  has 
been  added  at  the  end  of  present 
5  195.424ia). 

This  notice  is  issued  under  the  author- 
itv  of  sections  831-835  of  title  18,  United 
States  Code,  and  6,ei  i4i  and  if  m3»  (A> 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655iei'4i  and  (i"3>*A>) 
and  §  1.49if  I  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  195.424  of  Title  49  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 
§   19.'}. 421       Pipe  niovtnienl. 

No  carrier  may  move  any  line  pipe  un- 
less the  pressure  in  the  line  section  in- 
volved is  reduced  to  50  percent  or  less 
of  the  maximum  operating  pressure.  In 
the  case  of  pipelines  containing  lique- 
fied gases,  the  pressure  in  the  line  section 
involved  must  be  reduced  to  the  lowest 
practical  level  that  will  maintain  the 
commodity  in  a  liquid  state  with  con- 
tinuous flow,  but  must  not  be  le.ss  than 
50  p.s.i.g.  above  the  vapor  pressure  of 
that  commodity. 

Issued  in  'Washington,  DC,  on 
June  21.  1971. 

Carl  'V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 
|PR  Doc  71-9069  Filed  6  25-71:8:48  am] 


[  49  -CFR    Part    195  1 

I  Nm- :.■-;■  71    20    D.  Kke;  N-    HM6C1 

TRANSPORTATION  OF  LIQUIDS  BY 
PIPELINE 

Telephonic   Accident    Reporting 
Requirements 

The  Hazardous  Materials  Regulations 
Board  IS  considering  an  amendment  to 
Part  195  to  broaden  the  requirements  for 
immediate  reporting  of  certain  accidents 
by  earners  engaged  in  the  transportation 
of  liquids  by  pipeline. 

The  purpo.se  of  immediate  reporting  is 
to  provide  notice  of  .significant  incidents 
in  order  that  the  Board  may  investigate 
the  incident  and  take  any  action  that 
may  be  necessary  to  protect  persons  or 
property.  However,  the  present  regula- 
tion only  requires  an  immediate  report 
in  the  event  of  a  fatality.  A  recent  acci- 
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dent  on  a  liquefied  petroleum  gas  line 
destroyed  or  extensively  damaged  17 
buildings  and  injured  eight  persons.  Yet 
an  immediate  report  was  not  required 
under  J  195.52. 

The  proposed  new  §  195.52  would  be 
similar  to  §  191.5  of  Title  49,  which  con- 
tains the  immediate  notification  require- 
ments for  leaks  occurring  on  gas  pipe- 
lines. The  one  significant  difference  is 
the  addition  of  a  proposed  requirement 
for  reporting  of  leaks  that  result  in  pol- 
lution of  bodies  of  water. 

Interested  persons  are  invited  to  give 
their  views  on  the  proposal  discussed 
herein  by  submitting  written  data  or 
arguments  as  they  may  desire.  Commu- 
nications should  be  identified  by  the  no- 
tice number  and  docket  number  and 
should  be  submitted  in  duplicate  to  the 
Secretai-y.  Hazardous  Materials  Regula- 
tions Board.  Department  of  Tran.sporta- 
tion.  400  Sixth  Street  SW..  'Washington. 
DC  20590.  Communications  received  on 
or  before  August  20.  1971,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
d^te  for  comments. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  195  of  Title  49 
of  the  Code  of  Federal  Regulations  by 
amending  §  195.52  to  read  as  set  forth 
below. 

This  notice  is  i.ssued  under  the  author- 
ity of  sections  831-835  of  title  18,  United 
States  Code,  sections  6  <  e  i  ( 4 »  and  <  f  h  3  > 
I A  I  of  the  Department  of  Transportation 
Act  (49  use  1655  (eH4)  and  (fnS" 
iA<  I.  and  ?  1.49'fi  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transporta- 
tion. 

§  19.^).. '52      Telrplionii      noliee    of    rerlain 
leaks. 

(a  I  At  the  earliest  practicable  moment 
following  discover>\  each  carrier  shall 
give  notice,  in  accordance  with  para- 
graph (b)  of  this  section,  of  any  leak 
that: 

(1 »  Caased  a  death  or  personal  injury 
requiring  hospitalization. 

(2 1  Required  the  taking  of  any  seg- 
ment of  trunk  pii>eline  out  of  service,  ex- 
cept for  leaks  occurring  as  a  consequence 
of,  or  in  connection  with,  planned  or 
routine  maintenance  or  construction. 

<3i  Resulted  in  fire  or  explosion  not 
intentionally  set  by  the  carrier. 

i4)  Caused  estimated  damage  to  the 
property  of  tlie  carrier  or  others,  or  both, 
of  a  total  of  $5,000  or  more. 

(5 1  Resulted  in  pollution  of  any 
stream,  river,  lake,  reservoir,  or  other 
similar  body  of  water. 

-6'  In  the  judgment  of  the  carrier, 
was  significant  even  though  it  did  not 
meet  the  criteria  of  any  other  subpara- 
gra))h  of  this  paragraph. 

lb'  Reports  made  imder  paragraph 
(a)  of  tills  section  are  made  by  telephone 
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to  Area  Code  202.  426-0700  and  must  in- 
clude the  folio'.ving  mfoiinaiion: 

(1)   The  location  of  the  leak. 

{2)   The  time  of  the  leak. 

(3)  The  fatalitie.s  and  per-oiial  in- 
juries, if  any. 

•  4  '  AH  other  significant  facts  that  are 
Known  by  the  carrier  ttiat  are  relevant 
10  the  cause  of  the  leak  or  extent  of  tiie 
damages. 

L~.-iied  in  \Va-r.;n-;ton,  D  C  on  .June  23. 
1971. 

Robert  Lee  Kessler. 
Acting  Administrator, 
Federal  Railroad  Admini^tratio'i. 

[FR   D.:x- 71-9070   Filed    6-25   71   3   48   aiu- 


PROPOSED    RULE    MAKiNG 


ENVIRONMENTAL  PROIECIION 


AGENCY 


[18    CFR    Part   640  1 

STANDARDS  OF  PERFORMANCE 
MARINE   SANITATION   DEViCE' 


Extension  of  Time  for  Comments 

The  Environmental  Protection  Agency 
published  a  notice  of  proposed  rule  mak- 
intj  in  the  Federal  Register  on  Wednes- 
day. May  12,  1971  (36  F.R.  8739 ) ,  propos- 
inq  standards  of  performance  for  marine 
sanitation  devices  under  section  13  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1163. 


Several  requests  for  extension  of  time 
to  conunent  on  that  Notice  have  been  re- 
ceived. The  present  deadline  for  submit- 
ting comments  expires  on  June  26.  1971. 
An  extension  of  time  is  considered  rea- 
sonable to  allow  all  interested  parties 
adequate  opportunity  to  submit  written 
views,  comments,  and  recommendations 
concerning  the  proposed  standards. 

Accordingly,  the  time  for  submitting 
written  views,  comments  and  recom- 
mendations on  the  proposed  standards 
for  marine  sanitation  devices  is  extended 
for  60  days  to  August  25, 1971. 

Dated:  June  23,  1971. 

William  D.  Ruckelshatts, 

Administrator. 

(FR  Doc.71-9042  Filed  6-25-71:8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 

[Treftsury  Department  Order  No  150-73] 

ASSISTANT   COMMISSIONER 
(TECHNICAL) 

Designation   To   Serve   as   Acting 
Commissioner   of   Internal    Revenue 

By  virtue  of  the  authority  vest€d  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  m  Reorganization  Plan 
No.  26  of  1950.  Assistant  Commissioner 
•  Tecluiicai'  Harold  T.  Swartz  is  desig- 
nated, effective  12:01  a.m..  June  23,  1971, 
to  serve  as  Acting  Commissioner  of  In- 
ternal Revenue,  with  authority  to  per- 
form all  functions,  without  limitation, 
now  authorized  to  be  performed  by  the 
Commi.ssioner  of  Internal  Revenue.  Mr. 
Swartz  will  continue  to  serve  m  this  ca- 
pacity until  a  new  Commissioner  of 
Internal  Revenue  has  been  appointed 
and  assumes  the  duties  of  the  office. 

Dated:  June  22,  1971, 

John  B.  Connally, 
Secretary  of  the  Treasury. 

IPR  Etoc.71-9067  Piled  6-25-71:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

COLORADO 

Change    of    Location    and    Temporary 
Closing 

June  18,  1971. 

Notice  is  hereby  given  that  the  Colo- 
rado State  Office.  Bureau  of  Land  Man- 
agement, in  Denver.  Colo.,  will  be  closed 
to  the  public.  Monday.  July  12.  through 
Friday.  July  16.  1971.  to  facilitate  moving 
to  the  new  location:  Room  700.  Colorado 
State  Bank  Building.  1600  Broadway. 
DtMiver.  CO.  The  new  mailing  address 
of  the  State  Office,  effective  July  12.  1971, 
will  be  Bureau  of  Land  Management, 
Colorado  State  Office.  Room  700.  Colo- 
rado State  Bank  Building.  1600  Broad- 
way. Denver.  CO  80202 

In  accordance  witii  Title  43.  Code  of 
Federal  Regulations,  55  1821.2:  1821.2-1; 
1821.2-2:  1821.2-3:  applications,  pay- 
ments, and  other  documenus  received  for 
filling  in  the  normal  course  of  business 
from  July  12.  through  July  16,  1971,  shall 
be  deemed  to  be  filed  as  of  10  a.m.,  July 
19.  1971.  and  those  required  by  the  regu- 
lations to  be  filed  on  or  before  July  12. 
through  July  16.  1971.  will  be  timely  filed 
if  received  in  the  Land  Office  in  lU;  new 
location  up  to  4  pm    on  July  19.  1971. 

The  list  of  lands  available  for  further 
leasing  for  oil  and  gas  in  accordance  with 
43  CFR  Subpart  3112  will  not  be  posted 


Notices 


on  the  required  date  of  July  19,  1971. 

Lands  which  normally  would  have  been 
posted  on  that  date  will  be  included  with 
the  August  list  which  will  be  posted  on 
August  16,  1971. 

E.  I.  Rowland, 
State  Director. 

I  PR  Doc.71-9072  Piled  6-25-71:8:48  am] 


CHIEF,  BRANCH  OF  LANDS  AND  MIN- 
ERALS OPERATIONS,  DIVISION  OF 
TECHNICAL  SERVICES,  MONTANA 
STATE   OFFICE 

Redelegation    of   Authority 

J:  NE  22.  1971. 

1.  Pursuant  to  the  authority  con- 
tained m  Part  I.  section  1 .1 1  a  '  of  Bureau 
Order  No.  701  of  July  23.  1964.  as 
amended.  I  hereby  redelegate  to  the 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  II-A. 

2.  The  Chief.  Branch  of  Lands  and 
Minerals  Operations  may  redelegate  that 
authority  vested  m  him  by  this  delegation 
to  any  qualified  employee  tmder  his  juris- 
diction. Any  order  of  redelegation  must 
specify  the  extent  of  and  limitations  on 
the  grant  of  authority,  be  appro\ed  by 
the  State  Director  and  [.ublished  m  the 
I'ederal  Register, 

3.  The  Chief.  Branch  of  Lands  and 
Minerals  Operations  may,  by  written 
order,  designate  any  qualified  employee 
of  the  Branch  to  perform  the  functions 
of  his  position  in  his  absence.  Such  order 
will  be  approved  by  the  Chief,  Division 
of  Technical  Services. 

4.  Effective  Date  Tl^is  redelegation 
will  become  effective  upon  publication  in 
the  Federal  Register   (6-26-71 i. 

Harold  C.  Lynd, 
Acting  State  Director. 

.A!>proved: 
JuHN  O.  Crow, 
Associate  Director. 

[PR  Doc. 71-9044  Filed  6-25-71:8:46  am) 


PHOSPHATE   PREFERENCE   RIGHT 
LEASE   APPLICATION 

Notice    of    Public    Hearing 

The  Bureau  of  Land  Management  ha^ 
received  an  application  for  a  preference 
right  lease  covering  2433.81  acres  of  land 
within  the  La*^  Padres  National  Forest, 
Ventura  Coimty.  Calif. 

Notice  IS  hereby  given  that  a  public 
hearing  will  be  conducted  at  Ventura 
College  Theater  on  July  27.  28.  1971.  The 
purpose  of  the  hearing  is  to  develop  fac- 
tual information  concerning  the  possible 
effects  the  propased  mining  operation 
and  the  con-struction  of  the  necessary  fa- 


cilities, such  as  access  roads,  to  support 
it,  would  have  upon  the  environment,  in- 
cluding the  California  Condor. 

A  draft  environmental  statement  pur- 
suant to  sec.  102i2i<C)  (Public  Law 
91-190.  83  Stat.  852)  prepared  by  the 
Department  of  the  Interior's  Bureau  of 
Land  Management  and  the  Department 
of  Agricultures  Forest  Service,  and  a 
"situation  statement"  prepared  by  the 
Forest  Service  provide  additional  infor- 
mation concerning  the  proposed  project 
and  the  environment  of  the  area.  These 
documents  and  maps  may  be  obtained 
after  July  12  at  the  following  offices: 

Slate  Director.  Bureau  of  Land  Management. 
Federal  Building.  Room  E  2841.  Sacra- 
mento. Calif.  95825. 

Riverside  Di.strlct  and  Land  Office.  Bureau  of 
Land  Management.  1414  University  Ave- 
nue. Riverside.  C.\  92502. 

Forest  Siipervlsir  Los  Padres  National  Forest, 
42  Aero  Camino.  Goleta.  CA  (Mailing  ad- 
dress: Post  Office  Box  30250.  Santa  Barbara 
93105). 

District  Ranger.  Ojai  Ranger  District,  1190 
East  OJal  Avenue    0]ai.  Calif   93023. 

The  hearing  gives  Federal,  State,  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  as  well  as  all  interested  citi- 
zens, an  opportunity  to  submit  their 
views.  Individuals  and  organizations 
wishing  to  testify  at  the  hearing  are 
asked  to  submit  their  comments  in  writ- 
ing and  consider  the  following  topics: 

'  1 '  The  environmental  impact  of  the 
l^ropased  action:  i2i  any  adverse  en- 
vironmental effects  which  cannot  be 
avoided,  should  the  proposal  be  imple- 
mented :  I  3  i  alternatives  to  the  proposed 
action  '4  the  relationship  between  the 
local,  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivity;  (5i  any 
irreversible  and  irretrievable  commit- 
ment,'; of  resources  which  would  be  in- 
volved m  the  propa'^ed  action,  should  it 
be  implemented. 

The  hearing  is  scheduled  to  commence 
at  10  a.m.  each  day  at  the  Ventura  Col- 
lege Theater  It  will  be  conducted  by  a 
hearing  examiner  for  the  E>epartment  of 
the  Interior. 

Persons  wishing  to  present  statements 
of  fiictual  information  should  notify  the 
hearing  examiner  m  writing  by  July  13. 
Correspondence  should  be  addressed  to 
Hearing  Examiner,  Room  W-2426,  Fed- 
eral Building.  2800  Cottage  'Way,  Sacra- 
mento. CA  95825  Oral  testimony  of  each 
person  testifying  may  be  limited  in  time 
in  order  to  permit  maximum  participa- 
tion 

The  EHpartment  of  the  Interior  will 
accept  written  testimony  through  Au- 
gust 9.  1971.  Those  presenting  oral  testi- 
mony will  be  allowed  the  same  time  to 
submit  .supplemental  materials  in  written 
form.    All    written    material    submitted 
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should    be    addressed    to    the    Hearing 
Examiner  at  the  address  given  above. 

John  O.  Crow. 
Acting  Director. 
'    June  23,  1971. 

(FR  Doc.71-9061  FUed  6-25-71;8.45  am] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[Marketint;  .Aigreemer.c   1461 

PEANUTS 

Budget  of  Expenses  of  Administrative 
Committee  and  Rate  of  Assessment 
for    1971    Crop    Year 

Pursuant  U)  Marketms;  Asjreement  146, 
regulating  the  quality  of  domestically 
r)foduced  peanuts  i30  F.R.  9402'.  and 
upon  recommendation  of  the  Peanut  Ad- 
ministrative Committee  established  pur- 
suant to  such  agreement  and  other 
information,  it  is  hereby  found  and  de- 
termined that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  m  1971 
and  for  the  crop  year  becinning  July  1, 
1971.  shall  be  as  follows: 

lai  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee  f_or 
the  crop  year  beginning  July  7,  1971. 
shall  be  in  the  total  amount  of  $285,000, 
such  amount  being  reasonable  and  likely 
to  be  mcurred  for  the  maintenance  and 
functionini,'  of  the  Committee,  and  for 
such  purposes  as  tiie  Secretary  may, 
pursuant  to  the  provisions  of  the  mar- 
keting agreement,  determine  to  be 
appropriate. 

lb'  Indemnification  expenses.  Ex- 
penses of  the  Committee  for  indemnifi- 
cation payments,  pursuant  to  the  Tcrm,^ 
and  Conditions  of  Indem.nification  Ap- 
plicable to  1971  Crop  Peanuts,  effective 
Julv  1,  1971.  are  estimated  at,  but  may 
exceed  $3,5  million,  such  amount  being 
reasonable  and  likely  to  be  incurred. 

<ci  Rate  of  assessment.  Each  handler 
.OaaU  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  section 
48  of  the  marketing  agreement,  an  a.^- 
sessment  at  the  rate  of  $3,80  per  net 
ton  of  farmers  stock  peanuus  received  or 
acquired  other  than  those  described  in 
section  31  *c>  and  <d>  '$0,30  for  admin- 
istrative expenses  and  $3,50  for  indemni- 
fication expenses' . 

id'  Indemnification  reserve  Monetary 
additions  to  the  indemmflcation  reserve, 
established  in  the  1965  crop  year  pursu- 
ant to  section  48  of  the  marketmg  agree- 
ment, shall  contmue.  That  portion  of 
the  total  assessment  funds  accrued  from 
the  $3  50  rate  and  not  expended  in  pro- 
viding indemnification  on  1971  crop  pea- 
nuts shall  be  placed  in  such  reserve 
and  shall  be  available  to  pay  indemni- 
fication expen.ses  on  subsequent  crops. 

The  expenses  and  rate  of  asses.-ment 
are.  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be  appli- 
cable to  all  assessable  peanuts  from  the 
beginning  of  such  crop  year.  The  han- 
dlers of   peanuts   who   will   be   aflectcd 


NOTICES 

hereby  have  signed  the  marketing  agree- 
ment authorizing  approval  of  expenses 
that  may  be  incurred  and  the  imposi- 
tion of  assessments,  they  are  represented 
on  the  Committee  which  has  submitted 
the  recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  afforded  maxi- 
mum time  to  plan  their  operations 
accordingly. 

Dated:   June  22,  1971. 

Paul  A.  Nicholson, 
Fruit   and    Vegetable   Division, 
Consumer     and      Marketing 
Service. 
[PR  Doc.71-9056  Filed  6-25-71;8:47  am) 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration 

DETERMINATION  OF  OPERATING- 
DIFFERENTIAL  SUBSIDY  FOR 
WAGES  OF  OFFICERS  AND  CREWS 

Availability  of  Manual  of  Procedures 

Notice  IS  hereby  given  that  the  As- 
sistant Secretary  of  Commerce  for  Mari- 
time Affairs  and  the  Maritime  Subsidy 
Board  have  formtilated  procedures  to  be 
followed  m  connection  with  determining 
operating-differential  subsidy  for  wages 
of  officers  and  members  of  crews  of  ves- 
sels subsidized  under  Title  VI,  Merchant 
Marine  Act,  1936,  as  amended. 

Copies  of  said  procedures  may  be  ob- 
tamed  from  the  Secretary,  Maritime 
Subsidy  Board.  Maritime  Administration, 
Wasiungton.  DC.  20235. 


sideration  is  given  the  needs  and  views 
of  manufacturers,  the  public  and  State 
and  local  governments.  The  purpose  of 
this  notice  is  to  solicit  such  views. 

Proposed  Federal  Information  Proces- 
sing Standards  contain  two  basic  sec- 
tions: (1>  An  announcement  section 
which  provides  information  concerning 
the  appUcability.  implementation,  and 
maintenance  of  the  standard,  and  i2) 
a  specification  section  v.hich  details  the 
technical  requirements  of  the  standard. 

Since  this  proposed  standard  is  an 
implementation  of  an  American  National 
Standard,  only  the  aimouncement  sec- 
tion is  being  published.  The  detail  tech- 
nical specifications  of  COBOL  are  con- 
tained in  American  National  Standard 
X3.23-1968.  Standard  for  Common  Busi- 
ness Oriented  Language.  Copies  may  be 
obtained  from  the  American  National 
Standards  Institute.  Inc ,  1430  Broad- 
way, New  York,  NY  10018  Cost  $6  50  per 
copy. 

Interested  parties  may  submit  com- 
ments to  the  Director,  Center  for  Com- 
puter Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  DC. 
20234,  within  60  days  after  publication 
of  this  notice  in  the  Feder.^l  Register. 
Lawrence  M.  Kushner. 

Acting  Director. 

June  17,  1971. 
Federal  Information  Processing  Standards 
Publication 


Dated:  June  17,  1971. 

By    order   of    the    Maritime 


^j    „.„..    —    .—    -  Subsidy 

Board  and  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs.        \^ 

James  S.  Dawson,  Jr.. 

Secretary. 

[PR  Doc.71-9099  Filed  6  25-71:8:51  am) 


National    Bureau    of   Standards 

PROCESSING  STANDARD  FOR  COBOL 

Notice   of   Proposed   Federal 
Information 

Under  the  provisions  of  PubUc  Law 
89-306,  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  recom- 
mendations to  the  President  relating  to 
the  establishment  of  uniform  Federal 
automatic  data  processing  standards. 

A  proposed  standard  for  Common 
Business  Oriented  Language  (COBOL) 
is  being  recommended  by  the  National 
Bureau  of  Standards.  Tliis  standard,  at 
such  time  as  it  may  be  approved  by  the 
Office  of  Management  and  Budget,  will 
be  published  as  a  Federal  Information 
Processing  Standard, 

Prior  to  the  submission  of  the  final  en- 
dorsement of  this  proposal  to  the  OMB, 
It  IS  essential  to  assure  that  proper  con- 


(Date) 

Announcing  the  Standard  for  Common 
Business  Oriented  Language  (COBOL) 

Name  of  Standard  Common  Business  Ori- 
ented  Language    (COBOL).    (PIPS    ). 

Category  of  Standard:  Soltware  Standards, 
Programing  Languages. 

Explanation:  This  FIPS  PUB  announces  the 
adoption  of  the  American  National  Standard 
COBOL  as  the  Federal  Standard  COBOL.  The 
ANS  defines  the  elements  of  the  COBOL 
Programing  Language  and  the  rules  for  their 
use.  The  standard  is  used  by  implementors  as 
the  reference  authority  in  developing  com- 
pilers and  by  users  for  writing  programs  in 
COBOL.  A  primary  purpose  m  using  the 
standard  is  to  promote  a  high  degree  of  iu- 
terchangeability  of  programs  for  use  on  a 
variety  of  automatic  data  processing  systems. 

The  COBOL  language  is  intended  to  be  used 
with  business-oriented  applications.  Other 
languages,  appropriate  to  other  application 
areas,  are  being  considered  for  future  adop- 
tion as  Federal  Standards. 

Approving  Authority:  Office  of  Management 
and  Budget. 

Maintenance  Agency:  Department  of  Com- 
merce. National  Bureau  of  Standards  (Cen- 
ter for  Computer  Sciences  and  Technology). 
Cross  Index:  American  National  Standard 
X3.23— 1986.  COBOL. 

Objectives:  The  basic  objectives  In  applying 
the  Federal  Standard  COBOL  Lantjuage  are 
1 1 )  to  achieve  the  long  recognized  advantages 
that  are  Inherent  in  the  use  of  higher  level 
languages,  and  (2)  to  maximize  and  protect 
program  investments  by  making  it  easier  and 
less  expensive  to  exchange  programs  among 
different  computer  systems.  Including  re- 
placement systems. 

The  attainment  of  these  objectives,  from  a 
Government-wide  point  of  view,  depends 
upon  the  widespread  use  of  Federal  Standard 
COBOL.  Thus,  the  general  intent  of  this  FIPS 
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PUB  Is  to  provide  for  the  use  of  this  language 
In  programing  all  business-oriented  applica- 
tions except  in  circumstances,  discussed  be- 
low, where  such  use  would  not  be 
advantageous. 

Applicability:  Federal  Standard  COBOL 
will  be  used  In  programing  business-oriented 
computer  applications  (i.e.,  those  applica- 
tions or  programs  that  emphasize  the  manip- 
ulation of  characters,  files  and  input,  output 
as  contrasted  with  those  concerned  primarUy 
with  the  computation  of  numeric  values) 
which  are  developed  or  acquired  for  Govern- 
ment use  at  Government  expense.  Specifi- 
cally, the  standard  will  l>e  used  for  such 
applications  whenever — 

The  application  is  being  designed  and  pro- 
gramed centrally  for  a  decentralized  system 
that  employs  computers  of  different  makes, 
models,  and  configurations. 

The  program  will  or  might  possibly  be  run 
on  equipment  other  than  that  for  which  the 
program  is  initially  written. 

It  is  anticipated  that  the  life  of  the  pro- 
gram will  be  longer  than  the  life  of  the  pres- 
ently installed  equipment. 

The  application  or  program  is  under  con- 
stant review  for  updating  of  the  specifications 
and  changes  may  result  frequently. 

The  advantages  of  the  use  of  "this  higher 
level  language  can  accrue  locally  irrespective 
of  interchange  potential  (e.g.  ease  of  coding, 
ease  of  documentation,  improved  under- 
standing, and  ease  of  debugging). 

Exceptions  to  the  use  of  Federal  Standard 
COBOL  may  be  made,  however,  when  any  of 
the  following  circumstances  exist: 

1.  If  a  comparative  analysis  shows  that  the 
advantages  inherent  in  the  use  of  Standard 
COBOL  are  clearly  offset  by  even  greater  ad- 
vantages obtainable  through  use  of  an  alter- 
native language.  The  language  selection 
should  be  made  in  consideration  of  the 
Goveriimeiifs  overall  objectives  and  should 
be  approved  by  a  central  authority  in  the 
agency  under  a  waiver  procedure,  except  for 
the  selection  of  the  special  kinds  of  lan- 
guages identified  in  paragraph  2  below. 

2  If  the  use  of  report  generators,  file  man- 
agement languages,  and  text  processing  lan- 
guages are  clearly  more  economical  and 
efficient.  Decisions  to  utilize  these  languages 
do  not  necessarily  require  an  agency  waiver 
but  must  be  made  w:;h  consideration  of  the 
Government-wide  objectives  stated  above. 

3.  If  the  program  is  to  be  processed  on 
equipment  systems  of  small  capacity  for 
which  COBOL  compilers  are  normally  not 
developed. 

4.  If  the  program  is  to  be  processed  on 
equipment  systems  that  are  In  the  Federal 
Inventory  and  for  which  a  standard  COBOL 
compiler  is  not  available. 

5.  If  the  computer  Installation  Is  heavily 
oriented  toward  the  use  of  scientific  and 
engineering  applications  in  which  case  in- 
cidental business-oriented  applications  may 
be  programed  in  locally  used  languages. 

Specifications:  Federal  Standard  COBOL 
consists  of  four  alternative  combinations  of 
the  modules  specified  by  the  American  Na- 
tional Standard  COBOl'(X3  23-1968) .  These 
combinatioixs  are  known  as  Low.  Low-Inter- 
mediate. High-Intermediate  and  High  Level 
Federal  Standard  COBOL  respectively.  Each 
level  is  defined  as  consisting  of  the  high  or 
low  level  nucleus  and  selected  levels  of  six 
of  the  seven  Functional  Processing  Modules 
(FPM's)  of  the  American  National  Standard 
COBOL  as  follows: 


Low  level         Low -intermediate  level       Illgli-intennedialc  level       High  level 
Nucleus Low  (1). High  (2) High  (2) High  (2). 


fP.V 

Table  handliiifr Low  (3) Intormediate  (4).. Intermediate  (J) High  (S). 

Se<|uential  access Low  <6) High  (7).. High  (7) High  (7). 

Random  access High  (y) High  (9) High  (!•). 

Sort Low  (10) High  (11). 

Segmentation Low  (14) Low  (14) High  118). 

Library Low  (16) low  (16) High  (17). 

The  numbers  in  parentheses  in  the  above 
table  refer  to  chapters  In  X3.23-1968,  and  a 
dash  In  the  table  denotes  that  the  corre- 
sponding PPM  Is  to  be  omitted. 

Implementation:  Implementation  consid- 
erations are  divided  into  acquisition  of 
COBOL  compilers  and  use  of  COBOL  In  ap- 
plications programs. 

a.  COBOL  compilers.  Beginning  July  1, 
1972,  all  COBOL  compilers  brought  into  the 
Federal  inventory  must  be  Identified  as  im- 
plementing one  of  the  levels  of  the  Federal 
Standard  COBOL  (see  Specifications  above). 
This  applies  to  compilers  developed  in- 
house,  compilers  acquired  as  part  of  an  ADP 
system  procurement  and  compilers  acquired 
by  separate  procurement.  This  does  not  apply 
to  orders  placed  before  the  date  of  this  FIPS 
PUB  for  compilers  to  be  delivered  subsequent 
to  the  Implementation  date.  Each  compiler 
must  Include  all  of  the  language  elements 
of  the  identified  level,  except  that  a  compiler 
acquired  exclusively  to  produce  object  pro- 
grams for  computers  without  random  access 
devices  need  not  incUide  the  random  access 
module  regardless  of  level. 

-A  compiler  may  include  language  elements 
over  and  above  those  of  the  identified  level 
(  wliether  or  not  they  are  part  of  the  Federal 
COBOL  Standard)  but  such  additions  will 
not  be  specified  for  development  or  acqui- 
sition unless  an  agency  waiver  is  first  ob- 
tained. Waivers  auihorlzing  such  compilers 
must  stipulate  that  the  additional  elements, 
when  used,  will  be  automatically  identified 
end  flagged  on  the  sourc*  program  listing  by 
the  compiHng  system  (i.e..  compiler  or  pre- 
processor) .  It  is  expected  that  waivers  of  this 
nature  will  be  granted  only  upon  a  clear 
demonstration  that  an  appreciable  and  con- 
tinuing  performance  vs.  cost  advantage,  when 
considered  from  a  Government-wide  point  of 
view,  would  be  obtained  by  the  use  of  such  a 
compiler. 

At  the  present  time,  agencies  acquiring 
COBOL  conipilers  have  the  resi>onsibillty  for 
Insuring  vendor  compliance  with  Federal 
Standard  COBOL  levels.  It  Is  exjjected  that  a 
centralized  validation  service  will  soon  be 
available  to  assist  agencies  in  the  area  of 
COBOL  compilers.  Pending  final  resolution  of 
this  service,  agencies  should  contact  the  Na- 
tional Bureau  of  Standards,  Office  of  Infor- 
mation Processing  Standards,  If  assistance  is 
desired. 

b.  Use  of  the  language.  Federal  Standard 
and  applications  undergoing  major  revisions. 
as  soon  as  compilers  that  conform  to  the 
standard  specifications  are  available  and 
acquired.  It  is  not  intended  that  existing  pro- 
grams be  rewritten  solely  for  the  purpose  of 
conforming  to  the  standard.  This  Includes 
programs  designed  for  compilers  ordered 
prior  to  the  Implementation  date  of  this 
FIPS  PUB  for  delivery  subsequent  to  that 
date. 

Programs  written  in  standard  COBOL 
should,  to  the  extent  practicable,  be  limited 


to  the  elements  of  one  of  the  specified  levels. 
Although  the  use  of  flagged  unilateral  exten- 
sions in  applications  programs  is  permitted, 
it  should  be  recognized  that  this  practice  will 
compromise  Interchangeabllity  or  may  com- 
plicate future  conversion  to  replacement 
computers.  Extensions  should  be  employed, 
therefore,  only  when  their  use  will  result 
in  efficiencies  that  clearly  outweigh  the  diffi- 
culties that  they  may  cause. 

Waivers.  Agencies  are  permitted  to  waive 
the  requirements  of  this  FIPS  PUB  regard- 
ing the  use  of  the  Federal  Standard  COBOL 
and  compliance  with  the  COBOL  compiler 
specifications  upon  prop>er  interiial  justifica- 
tion. TTiese  waivers  need  not  be  coordinated 
in  advance  with  NBS.  However.  In  order  that 
NBS  may  be  knowledgeable  about  the  extent 
to  which  agencies  find  it  necessary  to  deviate 
from  the  specifications  of  this  standard  in 
meeting  their  c^>erational  requirements, 
agencies  are  requested  to  provide  NBS  with 
the  following  information  on  each  of  the 
waivers : 

a.  Waivers  granted  in  the  acquisition  of 
compilers  will  be  reported  to  the  National 
Bureau  of  Standards  with  the  following  in- 
formation : 

1.  Relevant  documentation  considered  by 
the  head  of  the  agency  (or  his  assignee)  in 
authorizing  the  waiver. 

2.  Detailed  technical  specifications  of  the 
language  deviations  granted.  In  the  case  of 
deletions  (except  as  noted  under  "Imple- 
mentation 'a'  ") .  exact  reference  to  the  items 
in  ANS  X3.23  is  all  that  is  required. 

3  Related  to  the  waiver,  a  statement  of 
any  recommended  action  that  NBS  should 
take  concerning  future  development  of 
COBOL. 

b.  Waivers  involving  the  use  of  languages 
other  than  Federal  Standard  COBOL,  need 
not  be  furnished  to  the  National  Bureau  of 
Standards.  It  is  requested,  however,  that  the 
National  Bureau  of  Standards  be  Informed 
of  each  occurrence  of  a  major  deviation  in 
the  use  of  Federal  Standard  (X)BOL  in  new 
source  programs  together  with  the  reasons 
therefor. 

c  Letters  should  be  addressed  to  the  Asso- 
ciate Director  for  ADP  Standards.  Center  for 
Computer  Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington.  DC. 
20234. 

Special  Information: 

a.  Development  and  maintenance  of  the 
COBOL  language  is  the  responsibility  of  the 
Conference  on  Data  Systems  Languages 
(CODASYL),  a  voluntary  organization  com- 
prised of  interested  organizations  and  in- 
dividuals. Standardization  of  COBOL  in  the 
Uruted  States  is  in  the  purview  of  the  Amer- 
ican National  Standards  Institute  (ANSI). 
The  technical  specifications  of  American  Na- 
tional Standard  COBOL,  herein  adopted  as 
a  Federal  Standard  are  based  on  the  specifi- 
cations contained  in  CODASYL  COBOL,  Edi- 
tion 1965,  as  modified  by  CODASYL  through 
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January  1.  1967.  The  COBOL  language  Is 
under  continual  review  by  the  CODASYL  or- 
ganization for  modification  and  extension. 
These  changes  axe  then  reviewed  by  ANSI 
for  incorporation  in  revised  editions  of  ANS 
COBOL. 

b.  A  serious  problem  that  has  confronted 
Federal  data  processing  managers  is  the  often 
difficult  conversion  of  programs  when  replac- 
ing or  upgrading  installed  computers  Since 
this  involves,  m  a  sense.  Interchange  of  pro- 
grams between  computers,  then  the  advan- 
tages of  using  a  higher-level  language  apply, 
even  if  all  that  is  available  is  a  COBOL  com- 
piler that  pre-dates  the  standard.  Therefore. 
In  the  event  such  a  norustandard  compiler  is 
available,  and  there  are  no  prospects  for  the 
development  of  a  s-andard  COBOL  compiler 
for  the  machine  being  u^ed  (because  it  is  out 
of  production),  serious  consideration  should 
be  given  to  the  advantages  of  using  the  exist- 
ing (nonstandard)  COBOL  language  for  new 
or  revised  applications  to  ease  the  eventual 
conversion  to  a  new  system  employing  a 
starulard  COBOL  compiler. 

Where  to  obtain  copies  of  the  ANS  COBOL 
Lang'aage  SpeciScations: 

a  Federal  Government  activities  should 
obtain  copies  of  the  specifications  from 
established  sources  within  each  agency. 
When  there  Is  not  an  established  source,  pur- 
chase orders  should  be  submitted  to  the  Gen- 
eral Services  Administration,  Spec ifl cations 
Activity.  Printed  Materials  Supply  Division, 
Building  197.  Naval  Weapons  Plant.  Wash- 
ington. D  C  20402  Refer  to  Pe<ieral  Infor- 
mation    Processing     Staixdard     No.     

(FIPS  PUB )    Price  $2.45  a  copy. 

b  Others  may  obtain  copies  from  the 
American  National  Standards  Ir..-t.itut€.  Iiic  , 
1430  Broadway,  New  York  NY  10018.  Refer  to 
.American  National  Standard  X3.23-1968. 
Standard  for  Common  Bu.^lness  Oriented 
Laa,^uage.  (Price  $6  50  a  copy.  Discount.s 
available  on  quantity  orders.  See  ANSI 
Catalogue.)  / 

[FR  Doc.71-9101  Piled  6-25  74^  51  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  andDrug  Administration 

ETHICON,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  D&C  Red  No.  30 
(Talc   Lake) 

PuiauaiU  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec. 
706'd',  74  Stat  402:  21  USC  376'd>'. 
notice  is  given  tiiat  a  petition  'CAP 
.1C0100>  has  been  filed  by  Ethicon,  Inc., 
SomerviUe.  N  J.  08876.  proposing  the 
issuance  of  a  color  additive  regulation 
i21  CFR  Part  81  to  provide  for  the 
certification  and  safe  use  of  D&C  Red 
No.  30  '  talc  lake  •  as  a  dyeing  agent  for 
cotton  nonabsorbable  surgical  sutures 
(U.S.P.). 

Dated:  June  22,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR   Doc .71-9039    Filed   6-25-71:8  46   am] 
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CHEM-Y,   FABRIEK   VAN   CHEMISCHE 
PRODUCTEN   N.V. 

Notice   of   Filing   of   Petition   for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409tbn5>,  72  Stat.  1786;  21  VS.C. 
348ib)i5)>,  notice  is  given  that  a  pe- 
tition iFAP  1B2683)  has  been  filed  by 
Chem-y.  Fabriek.  van  Chemische  Pro- 
ducten  N.V.,  Noordstraat  49,  Bode- 
graven.  Holland.  proposing  that 
5  121.2527  Antistatic  and  or  antifogging 
agents  in  food-packaging  materials  (21 
CFR  121.2527)  be  amended  to  provide 
for  the  safe  use  of  tetradecyl  (poly-1- 
o.xapropene)  o.xaethane  carboxylic  acid 
as  an  antistatic  and  antifogging  agent 
in  olefin  polymers  intended  for  use  in 
food-packaging  materials. 

Dated:  June  22, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
iFR   Doc  71-9040   Filed   6-25-7I;8:46   am| 


Public    Health    Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
and    Delegations   of   Authority 

Part  5  I  Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare '33  FR.  15953.  October  30,  1968), 
is  hereby  amended  with  regard  to  section 
5-B,  Organization,  as  follows: 

Delete  the  center  head  "Regional 
Medical  Programs  Service  (2700)"  and 
the  text  thereunder,  and  substitute  the 
following  center  head  and  accompanying 
text: 

Regional  Medical  Programs  Service 
(3R00' 

Serves  as  the  focal  point  in  the  Health 
Services  and  Mental  Health  Adminis- 
tration tHSMHA*  for  improving  per- 
sonal health  care  through  development 
of  the  quality  of  performance  by  the 
providers  of  care,  placing  special  em- 
phasis on  continuing  education  of  es- 
tablished profesMonal  health  personnel 
and  on  cooperative  arrangements  among 
providers  of  care:  (D  Supports  grants 
and  contracts  to  encourage  the  develop- 
ment of  regional  cooperative  arrange- 
ments among  medical  centers,  research 
institutions,  hospitals,  the  health  profes- 
sions, and  other  providers  of  care  which 
show  promise  of  leading  to  the  region- 
alization  of  health  resources  and  en- 
hancement of  the  capabilities  of  provid- 
ers of  care  at  the  community  level;  (2) 
furnishes  professional  and  technical  as- 
sistance and  advice  to  the  regional  med- 
ical programs.  States,  and  local  com- 


munities: (3)  conducts  programs  fo- 
cused primarily  on  developing,  testing, 
and  evaluating  methods  at  the  com- 
munity level  for  closinsj  the  health  care 
gap:  and  (4>  administers  specialized 
pilot  or  educational  and  monitoring  pro- 
grams in  the  fields  of  kidney  di.sea.se  and 
smoking  and  health,  which  have  a  sig- 
nificant national  responsibility  for  im- 
proved personal  health  care  in  addition 
to  their  contributing  towards  tiie  ac- 
complishment of  regional  medical  pro- 
gram goals. 

Office  of  the  Director  (SROlr  By  .spe- 
cific delegation  from  the  Administrator: 
(1)  Provides  direction  and  leadership  for 
the  programs  of  HSMHA  assigned  to  the 
Regional  Medical  Programs  Service:  (2» 
plans  and  formulates  mi-ssion  objectives 
and  policies:  i3)  develops  and  coordi- 
nates policy  and  operational  relation- 
ships with  public  and  private  organiza- 
tions which  support  and  carry  out  health 
programs  related  to  the  objectives  of  the 
program;  and  *i>  establishes  and  main- 
tains liaison  with  leaders  in  the  medical 
community.  State  and  local  officials,  and 
members  of  Congress  directly  related  to 
this  mission. 

Office  of  Communications  and  Public 
Information     i3R17K    As     a    part    of 
HSMHA's  total  program  of  communica- 
tion and  public  information  and  under 
general  HSMHA  policy  guidelines:    <l) 
Advises  the  Director  on  policies  and  ac- 
tivities   dealing    with    communications 
and    public     information     designed     to 
achieve   understanding   and   acceptance 
of  the  objectives  and  activities  of  the 
Service   and  its  various   operating  ele- 
ments;   (2)    directs  staff   in   developing 
programs  and  plans  for  effective  liaison 
with  representatives  of  the  national  news 
media  and  other  information  outlets,  in- 
cluding those  at  Federal  level  and  thase 
of   the   national   voUmtary   health   and 
health-related  organizations:   <3i  main- 
tains liaison  with  the  information  staffs 
of  the  regional  medical  program.s,  both 
separately  and  collectively,  to  insure  the 
development  of  an  integrated  effort  for 
the   achievement   of   maximum   under- 
standing, acceptance,  and  support  for  all 
regional  medical  program-related  efforts; 
and    (4 1    develops  and  implements  new 
concepts  and  techniques  of  communica- 
tions, public  information,  and  relation- 
ships consistent  with  the  unique  features 
and  needs  of  the  Service, 

Office  of  Administrative  Manapement 
(JiJifl).  Is  an  integral  part  of  HSMHA's 
Office  of  Administrative  Management 
and  in  this  role:  d'  Plans,  directs,  and 
evaluates  the  administrative  manage- 
ment activities  of  the  Service:  '2>  de- 
velops and  implements  management 
policies,  procedures,  and  systems;  (3) 
provides  guidance  to  the  staff  of  the  Ad- 
ministrator's Office  of  Financial  Manage- 
ment, including  program  policy  inter- 
pretation in  budget  formulation  and  ex- 
ecution, preparation  of  program  planning 
and  budgeting  data,  and  the  financial 
management  of  grants;  and  (4  >  serves  as 
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the  focal  point  for  liai.son  with  officials  of 
the  Office  of  the  Administrator  and  the 
Office  of  the  Secretary  on  financial,  per- 
sonnel, organization,  supply,  contracts, 
and  other  management  matters. 

Office  of  Systems  Manaaement  (3R21 » , 
( 1 1  Plans,  develops,  and  coordinates  the 
Services  management  information  sys- 
tem, including  data  obtained  from  appli- 
cations, awards,  contracts,  progress  re- 
ports, and  other  documents;  <2)  con- 
ducts statistical  analyses  and  assists 
components  of  the  Service  by  collecting 
and  analyzing  specific  data  required  for 
planning,  evaluation,  program  develop- 
ment, and  grants  and  contract  review; 
(3)  provides  computer  programing  and 
tabulating  services  for  the  Service;  i4> 
develops  and  coordinates  Service-wide 
programs  for  determining  the  require- 
ments for  and  the  utilization  of  ADP 
equipment:  (5i  upon  request,  provides 
the  regional  organizations  with  technical 
adtice  and  assistance  in  data  systems  de- 
sign: and  161  maintains  liaison  to  insure 
that  the  Service's  and  related  Adminis- 
tration management  data  needs  are  met 
and  that  adjustments  are  made  to  ac- 
commodate new  areas  of  interest  and 
changes  in  program  emphasis  or  goals. 

Office  of  Program  Planning  and  Evalu- 
ation (3R3n.  Subject  to  policies  and 
guidelines  of  HSMHA's  Office  of  Program 
Planning  and  Evaluation:  <li  Provides 
primary  staff  support  to  the  Director  on 
program  planning  and  evaluation,  and 
maintains  liaison  with  program  planning 
and  evaluation  offices  of  the  Administra- 
tion and  the  Department;  (2)  formulates 
and  articulates  program  goals  and  objec- 
tives for  the  Director;  (3)  performs  long- 
and  sliort-range  planning,  and  conducts 
and  directs  program  evaluation  studies: 
(4 1  collaborates  with  counterpart  offices 
and  budget  and  fl.scal  offices  in  develop- 
ment and  implementation  of  the  Depart- 
ment's Program  Planning  and  Budgeting 
System;  and  '5)  monitors  planning  and 
evaluation  activities  of  regional  medical 
programs  and,  upon  request,  provides 
teclmical  advice  and  assistance  to  them 
on  these  program  aspects. 

Diiision  of  Professional  and  Technical 
Development  (3R41).  Plans,  develops, 
and  coordinates  a  program  of  continuing 
education  and  pilot  demon.stration  di- 
rected toward  improving  the  availability 
and  quality  of  the  liealth  care  system: 
(1)  Aids  in  the  continuing  development 
and  operation  of  regional  medical  pro- 
grams throughout  the  Nation  through 
professional  and  technical  assistance  and 
project  review;  (2>  develops,  tests,  and 
evaluates  methods  of  disseminating  and 
applying  knowledge;  <3i  promotes  the 
application  of  the  latest  techniques  in  the 
health  care  field;  '4<  develops  and  co- 
ordinates a  program  of  demonstrations 
wliich  will  lead  to  improvement  in  the 
availability  and  quality  of  primary  health 
care;  (5)  supports  continuing  education 
and  the  development  and  utilization  of 
allied  health  manpower;  and  t6)  main- 
tains liaison  with  otlier  groups  and  or- 
ganizations involved  in  related  health 
activities. 


Division  of  Operations  and  Develop- 
ment ^3R47).  Promotes  and  sustains, 
through  grants  and  professional  adnce 
and  assistance  to  regional  medical  pro- 
grams: il<  Development  of  cooperative 
arrangements  for  tlie  regionahzation  of 
health  resources;  '2'  enhancement  of 
the  capabilities  of  providers  of  care  at 
the  community  level;  and  '3'  improve- 
ment of  the  quality  of  health  care  and 
the  strengthening  of  the  health  care  sys- 
tem throughout  the  Nation  by  placing 
special  emphasis  upon  communication 
and  cooperation  with  the  professional 
sector. 

Division  of  Kidney  Disease  Control 
( 3R53 1 .  Plans,  develops,  field  tests,  co- 
ordinates, and  supports  pilot  programs 
wliich  can  reasonably  be  expected  to  im- 
prove the  quality  of  personal  hcaltli  care 
for  patients  suffering  from  renal  dis- 
ease, and  improves  the  delivery  of  serv- 
ices, including  prevention,  early  inter- 
vention, diagnosis,  case  management, 
and  rehabilitation:  ili  Supports  studies 
directed  toward  improving  the  efficiency 
and  capacity  of  the  health  care  system 
by  cooperation  with  hospitals,  health 
professionals,  medical  schools,  and  of- 
ficial and  voluntary  health  agencies;  t2) 
conducts  and  suprwrts  studies  designed 
to  develop  new  methods  or  improve  exist- 
ing metJiods  of  prevention  and  control, 
including  the  organization,  delivery,  fi- 
nancing, and  cost  reduction  of  health 
care  services  by  more  efficient  use  of 
manpower,  fimds,  and  facilities;  (3»  con- 
ducts time-limited  specialized  activities 
which  will  encourage  regionahzation. 
planning,  and  development  of  a  network 
of  health  care  systems  that  will  enhance 
the  quality  and  quantity  of  care  for  those 
patients  suffering  from  renal  disease;  (4) 
provides  consultation  and  technical  as- 
sistance to  regional  groups,  States,  and 
local  communities;  and  1 5 1  as  an  integral 
part  of  HSMHA's  total  effort  develoijs  in- 
formation, standards,  and  guidelines 
among  the  pro\1ders  of  care  to  effect 
optimum  and  coordinated  medical  care 
services  for  renal  disease  patients  at  the 
community  level. 

National  Clearinghouse  for  Smoking 
and  Health  i3R57^.  By  delegation 
through  the  Administrator:  d)  Provides 
leadership  and  direction  for  a  national 
program  to  reduce  death  and  disability 
due  to  smoking;  i2i  acts  as  coordinator 
for  Department  activities  related  to 
smoking  and  health,  maintaining  haison, 
through  the  Office  of  the  Administrator 
or  directly  as  deemed  appropriate  by 
HSMHA.  with  other  Federal  agencies  and 
with  oflBcial  and  voluntary  groups  con- 
cerned with  the  problem;  13  >  participates 
in  the  activities  of  the  National  Inter- 
agency Council  on  Smoking  and  Health; 
'4)  provides  consultation  to  State  and 
Local  Interagency  Coimcils  and  to  in- 
dustrial and  local  groups  in  developing 
coordinated  commimity  approaches  to 
smoking  control  programs;  (5)  prepares 
an  annual  report  to  Congre.ss  reviewing 
the  medical  and  scientific  evidence  on 
the  health  consequences  of  smoking;  (61 
collects,  organizes,  and  disseminates  sci- 


entific information,  maintaining  the 
comprehensive  Clearinghouse  literature 
collection;  <7'  works  with  groups  and 
organizations,  within  and  outside  gov- 
ernment, carrying  out  cooperative  pro- 
grams of  public  information  and  educa- 
tion for  use  in  all  media:  18'  works  with 
health  and  education  programs  on 
smokme  and  health,  including  innovative 
methods  of  developing  iiealth  education 
in  tlie  .schools:  t9>  plans  and  carries 
out  studies  to  furnish  a  better  under- 
standing of  the  dynamics  of  smoking  be- 
havior, and  to  evaluate  program  progress 
and  effectiveness;  and  ilO)  provides  ad- 
vice and  guidance  to  regional  medical 
programs  and  other  grant  applicants, 
and  renders  technical  assistance  where 
requested. 

Dated:  June  12, 1971. 

Elliot  L.  Richardson, 

Secretary. 
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Social  and    Rehabilitation   Service 

OFFICE   OF   MANPOWER    DEVELOP- 
MENT  AND   TRAINING 

Statement  of  Organization,  Functions, 
and  Delegations   of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion, Fimctions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  i35  F.R.  8712 
and  8713.  June  4.  1970 1  is  hereby 
amended  to  reflect  tlie  reorganization 
of  the  Office  of  the  Assistant  Adminis- 
trator, Manpower  De\elopment  and 
Training  in  the  Office  of  tlie  A.ssnciate 
Administrator  for  Planning,  Research 
and  Training  For  sucii  purposes.  Part 
5-B  is  amended  as  follows: 

By  striking  out  the  heading  'Office  of 
the  Assistant  Administrator.  Manpower 
Development  and  Traimng"  and  all  that 
follows  thereunder  and  insertmg  in  lieu 
thereof  the  following: 

Office  of  Manpower  Development 

AND  Training 

In  coordination  with  the  program  ad- 
ministrations directs  a  program  for  the 
development  of  policy,  regulations, 
standards,  and  guidelines  necessary  for 
the  systematic  identification,  definition, 
and  evaluation  of  the  structure  and  man- 
power needs  of  SRS-related  State  and 
local  agencies.  This  program  includes 
administration  of  the  direct  grant  pro- 
gram authorized  in  section  707.  Title 
VII,  of  the  Social  Security  Act,  Serves 
as  the  primary  source  of  technical  as- 
sistance and  consultation  regarding 
manpower  development  and  training  to 
the  program  administrations  and 
regions. 

Division  of  Manpower  Systems 
In  coordination  with  the  program  ad- 
ministrations determines  the  quantita- 
tive and  structural  manpower  require- 
ments of  the  SRS-related  State  and  local 
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a^encirs  The  structural  requirement  in- 
cludes formulation  of  guidance  concern- 
ing the  utihzation  of  stafT  particularly 
emphasizing  the  differentiation  of  func- 
tions among  professionals,  subprofes- 
sionals,  and  volunteers,  and  development 
of  career  ladders  as  appropriate. 
Develops  and  updates  requirements  of 
the  national  manpower  data  system  for 
estimating  total  manpower  requirements 
of  State  and  local  SRS-related  programs. 
Develops  standards  or  operates  under 
standards  developed  by  State  Merit  Sys- 
tem Service  where  appropriate,  and 
guidelines  for  the  establishment  of  a 
standard  manpower  management  system 
for  the  various  SRS-related  State  or 
local  agencies  concerning  recriutment. 
.selection,  utilization,  career  develop- 
ment, education  and  training  programs, 

Dr,  isiON  OF  St.^nd,ards  For  St.me  Local 
Agency  Operations 
In  coordination  with  the  program  ad- 
ministrations formulates  policy,  regula- 
tions, and  guides  pertinent  to  the  execu- 
tion and  evaluation  of  tlie  staff  develop- 
ment, in-service  training,  and  volunteer 
programs  of  the  various  SRS-related 
State  and  local  agencies.  Provides  tech- 
nical assistance  and  consultation,  and 
promotes  the  exclmnge  of  information 
regarding  manpower  development  and 
training  among  Federal,  State,  and  local 
agencies. 

Division  of  Standards  for  Educational 
Institutions 
In  coordination  with  the  program 
adnunistrations  develops  regulations, 
standards,  and  guidelines  for  approval, 
administration,  and  evaluation  of  all 
SRS  educational  grant  programs  and 
contracts.  Administers  and  evaluates  the 
direct  grants  assigned  to  the  Office  of 
Manpower  Development  and  Training. 
Momtors  and  provides  teclinical  assist- 
ance concerning  educational  grants 
administered  by  the  Region. 

Approved    June  18,  1971. 

John  G.  Veneman, 
Acting  Secretary. 

[FR  Doc  71-9073  Filed  6-25-71:8:48  ami 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

[Docket  No.  D-71-1141 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING PRODUCTION  AND  MORT- 
GAGE  CREDIT 

Amendment  of  Delegation   of 
Authority 

The  Secretary's  delegation  of  authority 
to  the  Assitant  Secretary  and  Deputy 
A.ssistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit,  published  at 
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36  FR.  5006.  March  16.  1971,  is  amended 
to  add  authority  under  section  6  of  Public 
Law  90-480  to  waive  or  modify  standards 
for  the  design,  construction,  and  altera- 
tion of  residential  structure  to  assure 
accessibility  to  the  physically  handi- 
capped with  respect  to  the  college  hous- 
ing and  the  low-rent  public  housing  pro- 
grams. As  amended,  the  pertinent 
sections  read: 
Section  A.  Authority  delegated.  *  *  * 
5.  Title  IV  of  the  Housing  Act  of  1950 
'12  U.S.C.  1749-17490  with  respect  to 
the  college  housing  program,  and  section 
6  of  Pubhc  Law  90-480  (42  U.S.C.  4156), 
with  respect  to  waiver  or  modification  of 
standards  for  the  design,  construction, 
and  alteration  of  buildings  for  accessi- 
bility to  the  physically  handicapped 
under  such  program. 

8.  Low-rent  public  housing  program 
under  the  United  States  Housing  Act 
of  1937   (42  U.S.C.  1401;   and  all  other 


power  and  authority  of  the  Public  Hous- 
ing Administration  and  the  head  and 
other  ofiRcers  and  offices  of  the  Public 
Housing  Administration  transferred  un- 
der section  5iai  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3534 1  a  >  > ,  and  section  6  of  Pub- 
lic Law  90-480  (42  U.S.C.  4156'  with  re- 
spect to  waiver  or  modification  of  stand- 
ards for  the  design,  construction,  and 
alteration  of  buildings  for  accesMbility 
to  the  physically  handicapped  under  such 
program. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  These  amendments  of 
the  delegation  of  authority  are  effective 
as  of  June  23,  1971. 

George  Romney. 
Secretary  of  Housing  and 

Urban  Development. 
IFR  Doc.71-9098  Filed  6-25-71:8:51  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous    Materiols    Regulations    Board 
AMERICAN    CYANAAJID   CO.   ET   AL. 

Special   Permits  >«^ued 

^~^  June  22, 1971. 

Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous 
Materials  Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277 >  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  special  permits  upon  which  Board  action  was  com- 
pleted during  May  1971 : 


Six'Ciiil 
No. 


Issued  to— Subject 


J'ode  or  modf«  of 
transportation 


6376    American  Cyananiid  Co.,  Wayne,  N.J.,  to  ship  "Tliimef,  teolinical"  descril>ed  as    Rail. 

"orpanic  phospliate  eompound.  liquid,  n.o.s.",  in  nOT  tJpeoification  106A5tloW  tank 

car  having  nominal  water  capatlty  not  exccedinR  li.CXM  gallons. 
6439    Slilppers  refriitcred  with  this  Board  for  shipment.s  of  li.-isile  and  large  quantities  of    Ilighway,  CarRO- 

radloaclivp  materials,  n.o.s  ,  in  rectangular  box.steel  casing  packag(«.  only  Aircraft. 

0440    Shipper?  registered  with  this  Board  for  shipments  of  fissile  and  large  quan  titles  of  radio-    Illghway,  Cargo- 
active  materials,  n.o.s.,  in  rectangular  lioi/steel  casing  composite  pacliages.  only  Aircraft. 
(H4S    Shippers  registered  with  this  Board  to  ship  metallic  sodium  containing  not  more  than  a    Rail,  Highway 

Type  A  quantity  of  radioactivity  (5173.389(1))  In  DOT-1'.U  or  I'JB  wooden  boxes.  Cargo-only 

Aircraft. 
6482    Shippers  registered  with  this  Board  lo  ship  peroxide,  organic,  solid  speciflcally  idcnti-    Rail,  Highway. 

fie<J  to  this  Board  In  lJOT-12B6Sflberboara  boxes  having  insideseourely  closed  paper 

bags  lined  with  0.(X)2  inch  polyethylene,  not  over  1  pound  capacity  each. 
6458    Shippers  registered  with  this  Board  to  ship  benzoyl  peroxide,  wet  containing  23%  by    Rail,  Highway. 

weight  water,  plus  or  minus  1.'%,  incompliance  with  4'.iCFR  173. 1S7  (a)(3)  except  the 

one  pound  net  weight  factor  may  be  on  a  dry  weight  basis. 
6456    Shippers  regislired  with  thus  Board  to  ship  high  explosives  with  li<|uid  explosive  in-     Rail,  Highway. 

gredient,  and  propellant  explosives,  solid.  Class  B  ni  modifled  UOT-12U  llberboard 

boxes. 
645'J    EquiiJnient  Sales  Co..  Fort  Lauderdiile.  Florida,  to  ship  certain  compressed  gases  in    Rail,  Highway. 

DOT  3A,  3AA  cylinders  having  a  l(>-year  hydrostatic  rctost. 
64(50    Gardner  Cryogi'tiics  ('orporation.  Bitlileheni.  Pa.,  to  ship  certain  compressed  gases    Rail,  Highway. 

in  I.)OT-3A.  3.\A  cylinders  having  a  10-year  hydrostatic  tetest. 
6462    Bailey  tJxygeii  Co..  Bryan.  Texas  to  ship  certain  compressed  gases  in  D0T-3A,  3AA    Rail,  Highway. 

cylinders  having  a  10-year  hydrastatlc  retest. 
6464    Shippers  registered  with  this  Board  for  shipment  of  liquefied  natural  gas,  in  non-DOT    Highway. 

sin'cilicalion  aluminum  cargo  tank,  having  caiMcity  of  It.'.iOO  gallons.  ,, 

6468    National  Bureau  of  Standards,  Washington,  I).C.  to  ship  trace  quantities  of  carbon    Rail,  Highway. 

monoxide  in  air  or  nitrogen  in  cylinders  similar  to  I)OT-4l)S  cylinders. 
64«)6    Ensign  Bickford  Co,,  Sim.sbury,  Conn.,  to  ship  I'rimadet  Delays  described  as  "Det-    Highway. 

onating  I'riraers"  in  D0T-12U  flberboard  boxes. 

6468  Southerb  Dyestuff  Co.,  Charlotte,  N.C.,  to  ship  Dinitrochlorobenzene,  maintained    Highway. 

at  a  temperature  above  113°  F.  in  insulated  UOT  MC  304  stainless  steel  cargo  tanks 
with  hrating  coils. 

6469  Tenneco  Chemicals.  Inc.,  Pa.sadena,  Texas  to  ship  vinyl  chloride  In  a  tank  car  having    Rail. 

.safety  relief  valve  overdue  for  retest. 

6470  Welding  A  Supply  Co..  St.  Petersburg.  Florida,  to  ship  certain  compressed  gases  In    Rail,  Highway. 

DOT-3A,  3AA  cylinders  having  a  10-year  hydrostatic  retest. 

6471  Magnolia  Welding  Supply  Co.,  Pascogoula,  Mississippi,  to  ship  certain  compressed    Rail,  Highway. 

ga.ses  In  UOT-3A,  3AA  cylinders  having  a  lO-yeur  hydrostatic  retest. 


Alan  I. 


[FR  Doc.71-9068  Piled  6-25-71:8:48  am] 


Roberts, 
Secretary. 
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ATOMIC  ENERGY  COMMISSION 

jDi-cket  No   50-368  : 

ARKANSAS  POWER  &  LIGHT  CO 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on    Antitrust    Matters 

Arkansas  Power  &:  Luiit  Co..  Nintli  and 
Louisiana  Streets.  Post  Office  Box  551, 
Little  Rock.  AR  72203.  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended. 
has  filed  an  application  dated  Septem- 
ber 17.  1970.  for  autliorization  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor  designated  as  Arkansas 
Nuclear  One,  Unit  2.  adjacent  to  Ar- 
kansas Nuclear  One.  Unit  1.  on  a  penin- 
sula in  the  Dardanelle  Reservoir  on  the 
Arkansas  River  m  Pope  County,  Ark.  The 
site  is  located  about  2  miles  southeast  of 
the  village  of  London.  Ark. 

Tlie  proposed  reactor  will  be  designed 
for  operation  at  approximately  2.760 
megawatts  <  thermal  i  with  an  electrical 
output  of  approximately  950  megawatts 
I  electrical  >. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  tlie  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
<60i  days  after  June  19,  1971. 

A  copy  of  the  application  is  available 
fo,r  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  a  copy  has 
been  sent  to  tlie  Arkansas  River  Valley 
Regional  Library-.  Dardanelle.  Ark.  72834, 
Mrs.  Robert  Keatlil.v.  Librarian. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-8285  Piled  6-18-71:8:45  am) 


(Docket  No  50-3891 

FLORIDA   POWER   AND   LIGHT   CO 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on    Antitrust    Matters 

The  Florida  Power  and  Light  Co..  4200 
Flagler  Place,  Post  Office  Box  3100, 
Miami.  FL  33101,  pursuant  to  section  103 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  appUcation,  dated 
April  30,  1971.  for  authorization  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor,  designated  as  the  Hutch- 
inson Island  Nuclear  Power  Plant.  Unit 
No.  2,  on  Hutrhin.«on  Lsland  in  St.  Lucie 
County.  Fla.  The  1,132-acre  site  is  located 
about  10  miles  from  Fort  Pierce  and  10 
miles  from  Stuart  on  the  east  coast  of 
Florida. 

The  proposed  facility  is  designed  for 
initial  operation  at  approximately  2.440 
thermal  megawatts  with  a  net  clectncal 


NOTICES 

output  of  approximately  890  megawatts. 

Any  per-son  who  wi.^hes  to  have  his 
views  on  the  antitrast  aspecus  of  the  ap- 
plication presented  to  the  .^ttoniey  Gen- 
eral for  consideration  shall  ."-ubit  such 
views  to  the  Commission  within  sixty 
160*  days  after  June  12.  1971, 

A  copy  of  tlie  application  is  available 
for  public  inspection  at  the  Commission 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  Fort  Pierce.  FL  33450. 

Dated  at  Bethesda.  Md..  this  1st  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-7833  Filed  6-1 1-71:8:45  am) 


NEBRASKA    PUBLIC    POWER    DISTRICT 

Notice   of    Receipt   of   Application    for 
Facility   Operating    License 

Please  take  notice  that  the  Nebraska 
Public  Power  District.  Post  Office  Box  499, 
Columbus,  NE  68601,  pursuant  lo  the 
Atomic  Energy  Act  of  1954.  as  amended 
I  the  Act  I  has  filed  an  application,  dated 
February  26,  1971.  accompanied  by  a 
Final  Safety  Analysis  Report,  for  a  li- 
cense to  operate  a  nuclear  power  reactor 
on  its  site  on  the  west  bank  of  the  Mis- 
souri River  near  the  village  of  Browns- 
ville in  Nemaha  County,  Nebr, 

The  nuclear  power  reactor  is  a  boil- 
ing water  reactor,  designated  by  the  ap- 
plicant as  the  Cooper  Nuclear  Station, 
which  is  designed  for  initial  operation  at 
approximately  2.381  megawatts  thermal 
with  a  net  electrical  output  of  approxi- 
mately 778  megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
I»ublic  Document  Room.  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Au- 
burn Public  Library,  1118  Fifteenth 
Street,  Auburn.  NE. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A,  Morris, 

Director. 
Division  of  Reactor  Licensing. 

[PR  Doc.71-9022  Filed  6-25-71  ;8:45  am  J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23516:  Order  71-6-110) 

ALITALIA   AIRLINES 

Order   Denying    Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  22d  day  of  June  1971. 

By  petition  docketed  June  18.  1971, 
Alitalia  Airlines  lAhtaliai  requests  re- 
consideration of   the  Boards  denial  of 
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Special  Tariff  Permission  Applications 
Nos.  162  and  164.  by  which  the  carrier 
sought  permission  to  make  effective  cer- 
tain tariffs  on  less  tlian  the  statutory 
notice  period  of  30  days.' 

The  tariffs  for  which  short-notice 
effectiveness  was  requested  set  fortli 
economy-class  round-trip  fares  between 
Italy  and  the  United  States  for  persons 
between  12  and  26  years  of  age.  The  fare 
between  New  York.  Boston,  and  Phila- 
delphia, on  the  one  hand,  and  Rome  and 
Milan,  on  the  other,  is  $199:  and  the  fare 
between  Chicago  and  Detroit,  on  the  one 
hand,  and  Rome  and  Milan,  on  the  other. 
is  $259. 

Special  Tariff  Permission  Application 
No.  162  was  filed  on  June  10  and  denied 
by  letter  dated  June  14.  1971.  Application 
No.  164  was  filed  on  June  14  and  denied 
by  letter  dated  June  15.  1971.  The  first 
requested  that  the  tariffs  in  question  be 
permitted  to  become  effective  on  June  14; 
and  the  second,  on  June  15,  1971.  The 
:  ea.son  given  for  the  requests  was  that  the 
Government  of  Italy  had  directed  Alitalia 
to  apply  the  fares  immediately.  Concur- 
rently with  its  second  application.  Ali- 
talia filed  a  tariff  incorporating  the  pro- 
posed fares  for  effectiveness  on  statu- 
tory notice  iJuly  14,  1971 1. 

In  its  petition  for  recon.sideration,  Ali- 
talia states  that,  after  Sabena  Belgian 
World  Airbnes  filed  a  tariff  on  statutory 
notice  providing  for  student  fares  be- 
tween New  York  and  Brussels,  the  Board 
permitted  certain  other  transatlantic 
carriei-s  to  file  similar  student-  or  youth- 
fare  tariffs  on  short  notice  i naming  Pan 
American.  BOAC,  Air  Prance,  KLM. 
TW.A,  and  National* ,  Alitalia  argues  that 
the  Board's  denial  of  Alitalia's  applica- 
tions was  arbitrary-  and  capricious  in 
that  it  di-scriminated  against  Alitalia 
vis-a-vis  the  foreign  and  U.S.  carriers 
whose  short -notice  filings  were  per- 
mitted; that  the  Board  does  not  have 
power  to  suspend  rates  in  foreign  air 
transportation:  that  the  Board  has  no 
authority  to  employ  its  discretion  over 
the  granting  or  denial  of  short-notice 
filings  as  an  indirect  device  for  exercis- 
ing power  over  rates  in  foreign  air  trans- 
portation; that,  whether  or  not  the  Board 
can,  through  denial  of  a  short-notice 
filing,  arrogate  to  itself  power  over  rates 


"Section  403(ci  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1373(ci)  provides  as 
follows: 

"(c)  No  change  shall  be  made  in  any  rate, 
fare,  or  charge,  or  any  classification,  rule, 
regulation,  or  practice  affecting  such  rate, 
fare,  or  charge,  or  the  value  of  the  service 
thereunder,  specified  in  any  effective  tariff  of 
any  air  carrier  or  foreign  air  carrier,  except 
after  30  days'  notice  of  the  proposed  change 
filed,  posted,  and  published  In  accordance 
with  subsection  (a)  of  this  section.  Such 
notice  shall  plainly  state  the  change  proposed 
to  be  made  and  the  time  such  change  will 
take  effect.  The  Board  may  In  the  public 
Interest,  by  regulation  or  otherwise,  allow 
such  change  upon  notice  less  than  that  here- 
in specified,  or  modify  the  requirements  of 
this  section  with  respect  to  filing  and  posting 
of  tariffs,  either  In  particular  Instances  or 
by  general  order  applicable  to  special  or  pe- 
culiar circumstances  or  conditions." 


\- 
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in  foreign  air  transportation,  to  do  so 
\>,ould  be  contrary-  to  tiie  public  interest 
and  to  Uie  interests  of  the  American 
traveling  public:  and  that  Alitalia  must 
act  in  accordance  with  instructions  of 
the  sovemment  of  Italy  and  any  effort 
to  resolve  this  dispute  nv.Lst  be  made 
through  appropriate  diplomatic  channels 
rather  than  by  means  of  Board  action 
agair^st  Alitalia.  In  the  event  the  Board 
decides  not  to  grant  lU'^  petition,  Alitalia 
requests  oral  hearmu  and  or  arirument 
before  the  Board. 

Upon  consideration  of  the  applications 
and  petiuon  and  other  facUs  before  us. 
we  will  deny  Alitalia's  petition  for 
reconsideration 

Sabenas  original  tariff  filing  was  made 
on  statutory  notice  to  become  effective 
30  days  thereafter,'  Sr>ecial  Tanflf  Per- 
missaon  Applications  were  then  filed  by 
US  carriers  requestini;  permission  to  file 
tariffs  on  short  notice  to  match  Sabenas 
fare  to  and  from  Brussels,  and  by  BOAC. 
Air  France,  KLM.  Lufthansa,  and  Swiss- 
air to  establisl^i  comparable  student  or 
youth  fares  to  and  from  points  in  the 
United  Kingdom,  Pans.  Amsterdam.  Ger- 
many,    and    Switzerland,     respectively, 
based  generally  on  mileace  differentials 
between  the  United  States  and  European 
points.   US.   and   foreign  carriers   were 
also   granted   pennission   to  match   the 
latter  fares  on  short  notice.^  These  short- 
nouce  applications  were  uranted  because 
of  the  unusual  circumstances  surround- 
ing  the   Sabena   filing.  This  filing   was 
made  pui-suant  to  a  government  direc- 
tive, rather  than  a  normal  earner  ini- 
tiated UnfT  which  would  have  required 
L\TA     traffic     conference     procedures. 
Moreover,  the  tariffs  were  filed  at  the 
onset  of  the  peak,  eastboimd  tourist  sea- 
son and.  in  view  of  the  sharp  discoimt 
of  prevailing  fares  involved,  could  be  ex- 
pected to  divert  heavily  from  earners  not 
able  to  offer  the  fares.  Thus,  failure  to 
grant  Special  Tanff  Permission  to  per- 
mit   US.    and    other    carriers    to    offer 
matciung  fares  as  .soon  as  possible  would 
have  severely  and.  in  the  Board  s  view, 
unfairlv    di.-advantaged    those    earners. 
Accordingly,  the  Special  Tariff  Permis- 
sion wius  granted  in  order  to  put  all  ear- 
ners on  an  equal  footing . 

On  the  other  hand,  a  grant  of  Alital- 
ia's Special  Tanff  Permission  Applica- 
tion would  have  put  the  carrier  at  an 
unfair  advantage,  and  accordingly  it  was 
denied.  The  tanff  sought  to  be  filed  on 
short  notice  by  Alitalia  went  beyond  a 
mere  matching  of  the  tariffs  previously 
filed  and  in  fact  significantly  undprcut 
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the    earlier    filings.    Alitalia's    proposal 
presents  a  new  type  of  fare  available 
year-round  at  a  level  not  based  on  the 
mileage  relationship.'  To  permit  Alitalia 
to  establish  these  tariffs  on  less  than  the 
30  days'  statutory  notice  would  have  put 
that  carrier  in  an  unduly  favorable  com- 
petitive position  and  would  have  preju- 
diced not  only  the  U.S.  carriers  but  the 
other   transatlantic   operators   as   well.' 
Alitalia    has  presented  no  reason  why 
equity  or  fairness  requires  such  a  result. 
In  short,  the  Board  is  convinced  that  its 
various  actions  in  this  matter  have  been 
entirely  consistent  and  that  there  has 
been  no  discrimination  against  Alitalia. 
The  Board  is  not  attempting  to  regu- 
late rates  by  indirection;  Alitalia's  fares 
will  become  effective  in  approximately  3 
weeks  unless  withdrawn  by  the  carrier. 
The  Board's  denial  of  Special  Tariff  Per- 
mission does  not  constitute  any  determi- 
nation concerning  the  reasonablene.ss  of 
the  fares  but  only  the  determination  that 
no     special     circumstances    or    public- 
interest  factors  have  been  shown  which 
warrant  their  effectiveness  on  less  than 
statutory   notice.   Furthermore,   the   bi- 
lateral   Air    Transport    Agreement    be- 
tween the  United  States  and  Italy  also 
provides  that  tariffs  are  to  be  filed  at 
least  30  days  before  their  effective  date 
and   does  not   piu-port  to  deny  to  the 
Board  its  discretionary  authority  not  to 
w  aive  this  provision. 

Neither  are  we  persuaded  that  the 
Board  is  required  to  permit  these  fares 
to  take  effect  on  short  notice  because  of 
the  order  of  the  Italian  Government,  or 
by  reason  of  Alitalia's  assertion  that  the 
proper  procedure  is  to  grant  its  applica- 
tion and  thereafter  to  proceed  by  diplo- 
matic channels  if  it  objects  to  the  fares 
involved  These  conditions  fly  in  the  face 
of  the  bilateral  as  well  as  the  statute. 
Whether  or  not  this  Goverrmient  may 
elect  to  object  to  the  fares  through  diplo- 


matic channels  is  irrelevant  to  our  de- 
nial of  the  Alitalia  petition.  Again,  the 
Board's  determination  is  only  that  no 
basis  has  been  shown  which  warrants  a 
waiver  of  the  applicable  statutory  and 
bilateral  provisions.' 

Alitalia's  request  for  hearing  and  or 
oral  argument  will  also  be  denied.  The 
contentions  have  been  fully  considered 
by  the  Board,  grant  or  denial  of  a  spe- 
cial tariff  permission  application  does 
not  require  an  evidentiary  hearing,  and 
the  granting  of  oral  argimient  is  a  matter 
within  the  Board's  discretion.  Neither 
would  serve  any  liseful  purpose  or  be 
productive  in  the  circumstances  here 
present. 

Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
Alitalia  Airlines  in  Docket  23516  and  its 
request  for  hearing  and  or  oral  argu- 
ment therein  are  hereby  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-9081  Piled  6-25-71:8:49  am] 


•The   lares   filed   by   the   carriers   are   as 
follows: 


Peak 


Oft- 
peak 


'The  Board  has  In  the  past  disapproved 
I.'\TA  agreements  establishing  student  dis- 
count fares  insofar  as  they  applied  to  and 
from  the  United  States,  one  of  the  latest 
orders  being  Order  71-3-147.  daied  Mar  25, 
1971  The  current  carrier  tariffs  have  not 
been  nied  pursuant  to  lATA  agreements,  and 
the  Board  has  no  power  to  disapprove  them 
without  hearing 

■  Except  for  some  differences  in  the  ages 
to  which  the  fares  apply,  the  terms  of  all 
these  tarllTs  are  substantially  similar.  All 
provide  a  time  limit  within  which  reserva- 
tions must  be  made,  either  72  hours  or  7  days 
in  advance  of  scheduled  departure. 


.«al)cna-  New  York-Bra'Wel.'! $220  $200 

HOAC— New  York-London 210  Vn 

Air  Kranie-New  York-Paris 220  200 

KLM— New  York-Am.stenlam...  220  200 

l.iifUian.'ia-New  York-tiorniany.  228  210 

Swissair— New  York-Switierland.  228  210 

Alitalia -New  York-Rome IW  ls« 

5  Alitalia  contends  that  the  tariffs  to  which 
short-notice  authority  was  given  differed 
from  each  other  and  therefore  Alitalia's  tar- 
iff should  not  be  denied  short-notice  merely 
because  it  differs  from  those  already  In  effect. 
The  Board  did  not  consider  the  differences 
among  the  earlier  tariffs  of  such  significance 
to  require  denial  of  short  notice.  The  pro- 
posed youth  tariffs  eliminated  the  limitation 
of  these  fares  to  students  and  In  this  re- 
spect were  In  accord  with  long-standing 
Board  policy  that  the  limitation  to  persons 
with  the  status  of  students  Is  discriminatory. 
The  differences  In  age  limits  were  small  and 
did  not  in  our  view  significantly  distinguish 
one  tariff  from  another.  All  the  earlier  tar- 
iffs have  limitations  on  the  period  within 
which  reservations  may  be  made  while 
Alitalia  proposed  no  such  limitation. 
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ALLEGHENY   AIRLINES,   INC. 

Order  To   Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  ofBce  in  'Washington,  D.C., 
on  the  22d  day  of  June  1971. 

Allegheny  Airlines.  Inc.  i.Allegheny>, 
has  filed  a  petition  for  issuance  of  an 
order  to  show  cause  why  the  Board 
should  not  grant  Allegheny's  applica- 
tion. Docket  22992,  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  97  so  as  to  modify 
condition  i9>  'b',  a  long-hatil  restriction 
on  Pittsburgh-Cleveland  service  The  re- 
striction currently  requires  all  flights 
operating  nonstop  between  Cleveland 
and  Pittsburgh  to  originate  or  terminate 
at  a  point  west  or  south  of  Cleveland. 
Allegheny  requests  a  modification  of  the 
restriction  so  that  it  would  require 
flights  to  serve  either  a  point  beyond 
Cleveland  or  a  point  beyond  Pittsburgh. 
No  objections  to  Allegheny's  motion 
have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  Allegheny's  request  for  an 
order  to  show  cause,  and  we  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  the  pro- 
posed modification  of  condition  i9Mb) 
of  Allegheny's  certificate. 


•Alitalia's  argument  that  no  complaints 
have  been  filed  by  other  carriers  opposing 
Us  tariff  Is  Irrelevant  to  the  Board's  denial 
of  its  application  for  short  notice  We  may 
note,  however,  that  we  have  received  a  num- 
ber of  Informal  complaints  from  members  of 
the  American  public  protesting  the  discrimi- 
nation Inherent  in  the  various  student  and 
youth  fares  filed,  and  we  are  presently  con- 
sidering whether  an  investigation  of  these 
lares  should  be  instituted. 
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In  support  of  our  ultimate  finding,  we 
tentatively  find  and  conclude:  That  the 
proposed  modification  of  the  long-haul 
restriction  will  afford  the  carrier  in- 
creased operational  flexibility  without 
impairing  service  to  the  public  and  with- 
out any  significant  impact  on  other  car- 
riers: and  that  Allegheny  is  fit,  willing, 
and  able  properly  to  perform  the  pro- 
posed transportation  and  to  conform  to 
the  provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder. 

Interested  persons  will  be  given  10 
days  following  service  of  this  order  to 
sliow  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  'We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets  and  to  support  such 
objections  with  detailed  answers,  spe- 
cifically setting  forth  the  tentative  find- 
ings and  conclusions  to  which  objection 
is  taken.  Such  objections  should  be  ac- 
companied by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 
Accordingly,  it  is  ordered.  That: 
1,  All  interested  i^ersons  are  directed 
to  .show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Allegheny  Airlines'  cer- 
tificate of  public  convenience  and  neces- 
sity for  route  97  by  amending  condition 
( 9 )  to  read  as  follows : 

(9)  The  holder  shall  schedule  nonstop 
service  (a)  between  Detroit,  Mich.,  and  Cleve- 
land. Ohio,  only  on  flights  originating  or 
terminating  at  a  point  east  or  south  of  Cleve- 
land; and  (b)  between  Pittsburgh.  Pa.,  and 
Cleveland,  Ohio,  only  on  nights  which  atso 
serve  a  point  beyond  either  Pittsburg  or 
Cleveland. 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing filial  any  of  the  propased  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  10  days 
after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  made  parties  to  this  proceeding 
a  statement  of  objections  together  with 
a  summary  of  testimony,  statistical  data. 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections: 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  i-ssues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board : 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein:  and 

5.  A  copy  of  this  order  shall  be  served 
upon   the    following   persons,    who    are 
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hereby  made  parties  to  the  proceeding: 
American  Airlines.  Inc.,  Delta  Air  Lines. 
Inc..  Eastern  Air  Lines,  Inc..  Trans  World 
Airlines,  Inc.,  North  Central  Airlines, 
Inc.,  Mohawk  Airlines.  Inc.,  Northwest 
Airlines,  Inc.,  Northeast  Airlines,  Inc.. 
United  Air  Lines,  Inc.,  Airlift  Interna- 
tional, Inc.,  The  Flying  Tiger  Line  Inc.. 
the  Ohio  Department  of  Commerce,  the 
Pennsylvania  Department  of  Transpor- 
tation, and  the  cities  of  Cleveland  and 
Pittsburgh. 

Tliis  order  will  be   published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tsE.xL]  Harry  J.  Zink. 

Secretary. 
|PR  Doc.71-9082  Piled  6-25-71:8:49  ami 


(Docket  No  23371] 

ALLEGHENY-MOHAWK    MERGER 

Notice  of  Postponement  of   Hearing 

Notice  is  hereby  given  that  the  hearing 
is  postponed  until  July  19,  1971,  at  10 
a.m.,  e.d.t.,  in  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC. 

Dated  at  Washington.  D.C.,  June  23 
1971. 

(SEAL]  MerRITT    RuhLEN, 

Hearing  Examiner. 
|FR  Doc. 71-9080  Piled  6-25-71:8:49  am] 


(Docket  No  23480:  Order  71-6-112] 

BUCKEYE   AIR   SERVICE,    INC 

Order  To   Show  Cause   Regarding 
Service   Moil   Rate 

Issued     under     delegated     authority 
June  22,  1971. 

The  Postmaster  General  filed  a  notice 

of  intent  June  7,  1971.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  50  8 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be- 
tween Baltimore.  Md..  and  Greensboro. 
N.C  ,  via  Pulaski,  'V'a..  based  on  six  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  a^-ree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  propo.sed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected   there- 
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with,  between  the  aforesaid  points.  Upon 
consideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  ser\ice 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice. Inc..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  50.8  cents  per  great 
circle  aircraft  mile  between  Baltimore, 
Md.,  and  Greensboro,  N.C.  via  Pulaski, 
Va.,  based  on  six  round  trips  per  week 
flown  with  Beechcraft  18  aircraft. 

Accordingly,  pui'suant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204iai  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16ifi. 

It  is  ordered,  That: 

1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General.  Eastern  Air  Lines.  Inc., 
Piedmont  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rat*  of  compensation  to 
be  paid  to  Buckeye  Air  Service.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  witlun  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  .'•ervice  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  .specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  i.ssues  involved  in  deter- 
mining the  fair  and  rea.<<onable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  kssues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
114  CFR  302  307  I  :  and 

5.  Tliis  order  shall  be  served  on  Buck- 
eye  Air   Service.   Inc..   the  Postmaster 


'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  la 
i  385.16(g). 
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General.  Eastern  Air  Lines,  Inc  .  Pied- 
mont Airlines.  Inc.  and  United  Air 
Lines.  Inc. 

This  order   will  be  published   in   the 
Federal  Register. 

[SEAL]  Harry  J    Zink. 

Secretary. 

IFR  Doc.71-9083  Filed  6-25-7r.8:49  am] 


I  Docket  No.  23302  | 

HARRISON   AIRWAYS   LTD. 

Notice   of    Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  July  6.  197L  at  10  a.m., 
e  d  s  t.,  in  Room  503,  Uni,yersal  Building, 
1825  Connecticut  Avenue  NW..  Washing- 
ton. DC,  before  the  v  undersigned 
examiner. 

For  information  concerning  the  i.s.^ue 
and  other  detaiLs  involved  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  May  18.  1971:  the  Supplemental 
Report  of  Prehearing  Conference,  .served 
May  24,  1971;  and  other  documents 
which  are  in  the. docket  of  this  pro- 
ceeding on  file  in  the  Docket  Section  of 
the  Civil  .Aeronautics  Board 

Dated  at  Washington,  DC.  June  22. 
197L 

[seal]'  Richard  M   Hartsoi  k. 

Hearing  Examiner. 

"      [FR  Doc  71-9084  Filed  6  25-71:8  49  am] 


[Docket  No.  23538;  Order  71-6   116| 
IMPERIAL  AIR  FREIGHT  SERVICE,  INC. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Cuil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  June  1971. 

By  tariffs  filed  May  26  and  marked 
to  become  effective  June  26.  1971.  Im- 
perial Air  Freight  Service,  Inc.  i  Im- 
perial • .  a  freight  forwarder,  propo-ses  to 
increase  its  excess  valuation  charge  from 
15  to  20  cents  for  each  $100.  or  fraction 
thereof,  by  which  the  declared  value  of 
a  shipment  exceeds  50  cents  per  pound 
or  $50  per  jhipment.  whichever  is  higher 
for  shipments  under  its  general  com- 
modity rates,  and  from  15  cents  to  25 
centi  per  $100  for  .shipments  under  its 
specific  commodity  rates.  No  complaints 
have  been  received.  Most  major  for- 
warders currently  have  in  effect  an  ex- 
cess value  charge  of  15  cents  per  $100 
on  their  domestic  traffic.  Tlie  Board  has 
suspended,  pending  investigation,  a 
number  of  previous  proposals  to  increase 
excess  valuation  charges  above  this  level 
where  no  showing  has  been  made  that 
excess  value  revenues  do  not  cover  the 


NOTICES 

amount  of  the  claim  expense  stemming 
from  declarations  of  excess  value.'  Im- 
perial has  not  submitted  any  data  on 
the  relationship  between  its  excess  value 
revenues  and  losses  attributable  to  dec- 
larations of  excess  valuation.  In  addi- 
tion. Imperial  has  not  provided  any 
explanation  as  to  why  shipments  moving 
under  specific  commodity  rates  should 
be  charged  higher  for  declarations  of 
excess  value  than  shipments  under  gen- 
eral commodity  rates. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posed excess  valuation  charges  may  be 
unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  un- 
duly prejudicial  or  otherwise  unlawful 
and  should  be  investigated.  We  further 
conclude  that  the  proposed  charge 
should  be  suspended  pending  investiga- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204ia»  and  1002  thereof, 

It  is  ordered.  That: 
'  1.  An  investigation  be  instituted  to 
determine  whether  the  charge  and  pro- 
visions of  Rule  No.  80,  paragraph  l<b) 
on  First  Revised  Page  6  of  CAB  No.  10 
and  Rule  No.  80,  paragraph  Kb)  on 
First  Revised  Page  8  of  CAB  No.  11  issued 
by  Imperial  Air  Freight  Service,  Inc., 
and  rules,  regulations,  or  practices  af- 
fecting such  charge  and  provisions  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  charge  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  charge  and 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Rule  No.  80,  paragraph  l<b) 
on  First  Revised  Page  6  of  CAB  No.  10 
and  Rule  No.  80,  paragraph  lib)  on 
Fir.st  Revised  Page  8  of  CAB  No.  11  issued 
by  Imperial  Air  Freight  Service,  Inc., 
are  suspended  and  their  use  deferred  to 
and  including  September  23,  1971.  un- 
less otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  The  proceeding  herein  designated  as 
Docket  23538,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
w  ith  the  tariffs  and  served  upon  Imperial 
Air  Freight  Service,  Inc..  which  is  here- 
by made  a  party  to  this  proceeding. 

Tins  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal!  Harry  J.  Zink, 

Secretary. 

|FR  Doc. 71-9085  Piled  6-25-71;8:49  am) 


(Order  71-6-1141 

UNAUTHORIZED  INDIRECT  AIR  CAR- 
RIERS PERFORMING  HOUSEHOLD 
GOODS  SERVICES  FOR  DEPART- 
MENT  OF    DEFENSE 

Order  Granting   Temporary   Relief 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC,  on  the 
22dday  of  June  1971. 

At  the  request  of  the  Department  of 
Defense  <DOD),  the  Board,  by  Orders 
69-10-60,  October  13.  1969,  70-10-45, 
October  8,  1970,  71-2-82,  February  17, 
1971,  and  71-5-66,  May  13,  1971  granted 
temporary  relief  from  provisions  of  the 
Federal  Aviation  Act  of  1958  ithe  Act) 
to  permit  28  unauthorized  indirect  air 
carriers  '  to  transport  by  air  used  house- 
hold goods  '  of  Department  of  Defense 
personnel.  The  relief  will  expire  Octo- 
ber 14,  1971. 

By  letter  dated  May  24.  1971,  the  De- 
partment of  the  Army,  acting  on  behalf 
of  DOD,  stated  that,  in  addition  to  the  28 
carriers  already  exempted,  it  now  has  a 
requirement  for  the  services  of  one  addi- 
tional unauthorized  indirect  air  carrier 
and  requests  that  this  carrier  be  simi- 
larly relieved  from  the  requirements  of 
the  Act,  such  relief  to  terminate  no  later 
than  October  14,  1971.  The  carrier  whose 
services  are  requested  by  DOD  is  listed 
in  Appendix  A  hereto. 

In  view  of  the  foregoing  circumstances, 
the  Board  finds  that  it  is  in  the  public 
interest  to  tempoi^arily  relieve  from  the 
provisions  of  the  Act  that  carrier  whose 
service^  have  been  requested  by  DOD  to 


■  Tariff  CAB  No    10  and  C.\B  No.  11  Issued 
by  Imperial  Air  Freight  Service,  Inc, 


'Eg,  Order   71-4-63   dated  Apa-,   9,   1971, 
and  prior  orders  cited  therein. 


'  American  Ensign  Van  Service.  Inc..  Asiatic 
Forwarders.  Inc..  CTI — Container  Transport 
International.  Inc.,  Four  Winds  Forwarding, 
Inc.,  HC&D  Moving  &  Storage.  Imperial 
Household  Shipping  Co..  Inc.,  International 
Sea  Van,  Inc.,  North  American  Van  Lines. 
Inc.,  Aero  Mayflower  Transit  Co..  Inc  .  Allied 
Van  Lines,  inc..  Astron  Forwarding  Co., 
Davidson  Forwarding  Co..  Fernstrom  Storage 
and  Van  Co..  Home-Pack  Transport,  Inc.. 
King  Van  Lines,  Inc  ,  Richard.son  Transfer  & 
Storage  Co.,  Inc..  Sm\-th  Worldwide  Movers. 
Inc.,  Air  Van  Lines.  Inc..  Burnham  Van 
Service.  Inc  ,  Suddath  Van  Lines,  Inc..  United 
Van  Lines.  Inc.,  Von  der  Ahe  Van  Lines,  Inc. 
Door  to  Door  International,  Inc..  Republic 
Van  &  Storage  Co.,  Inc  .  Trans-American  Van 
Service,  Inc  ,  American  Red  Ball  Transit  Co., 
Getz  Bros,  and  Co.,  U.S.;  and  Neptune  Thru- 
Container  Corp. 

-  The  term  "used  household  goods"  means 
personal  effects  (including  unaccompanied 
baggage)  and  properly  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excludes  (1)  furniture,  fixtures,  equipment, 
and  the  property  of  stores,  offlces,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stoclc,  equipment, 
or  supply  of  such  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, and  (2)  objects  of  art  (other  than  per- 
sonal effects),  displays  and  exhibits 
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transport  by  air  used  household  goods 
of  personnel  of  DOD. 

Accordingly .  it  is  ordered: 

1.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  the  person  listed  in 
Appendix  A  is  hereby  relieved  from  the 
provisions  of  title  IV  and  section  610' a  i 
(4,1  of  the  Act  to  the  extent  necessary 
to  transport  by  air  used  household  goods 
of  personnel  of  DOD  upon  tender  b,v  that 
E>epai-tment; 

2.  That  the  relief  granted  herein  shall 
expire  October  14,  1971,  imless  sooner 
terminated  by  the  Board; 

3.  Tliat  this  order  may  be  amended  or 
revoked  at  any  time  in  the  di.scretion  of 
the  Board,  without  hearing,  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service.  U.S.  Army, 
and  the  person  listed  in  Appendix  A. 

This  order  shall  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 
AprE.NDix  A 

Karevan,  Inc.,  534  Westlake  Avenue.  North 
Poet  OfRce  Box  9240,  Queen  Anne  Station, 
Seattle.  W.-ish.  98109. 

[FR  Doc.71-9086  FUed  6-25-71:8:50  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  tlie  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  ve.ssels 
indicated,  as  required  by  section  1 1  >  p  i  ( 1 ) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution!  pursuant  to  Part 
542  of  Title  46  CFR. 

Cerf  ideate 

No. 
01287... 


Owner/Operator  and  Vessels 
Knohr  &  Burchard  NFL. : 

Rienbek. 
01323 Manchester  Liners  Ltd  : 

Manchester  Crusade. 
01559 Rederlalitielxjlaget  Praternitas: 

Avantl. 
01852 Smasco  Ship  Management  i  Sup- 
ply Co,  S  .^   Panama: 

Santa  Evdocia. 

Santa  Katerina  11, 

Santa  Marina. 
02249---     Flsser  &  V  Doornum: 

Sunlina. 
02264.--     Dr.  Erich  Retzlaff: 

Ingrld  Retzlaff. 

Emma  Retzlaff, 

Renate  Retzlaff. 

Hugo  Retzlaff. 

Else  Retzlaff, 

Indal  Retzlaff, 

Erich  Retzlaff. 

Henriette  Retzlaff. 
02496--.     US.  Steel  Corp  : 

Hughes  152 

Hughes  115. 


NOTICES 

Certifi- 
cate No.  Oicner  'operator  and  vessels 
Hughes  142. 

Hughes  143. 
Hughes  140. 

02655 Reederei  Jonny  Wesch: 

Bernd  Wescii  II. 
Egon  Wesch. 

02864 Refineria  de  Petroleos  de  Escom- 

breras.S.A.  (Repesa): 
Alcazar. 

02867 Kee     Yeun     Maritime     (Panama) 

Corp.,  S,A.: 
Kee  Lee, 
02962...     Nippon  Kisen  Kabushiki  Kaisha: 

Toyota  Maru  No,  16. 
02977. --     J.  Ray  McDermott  &  Co..  Inc.: 

Mcbermott  Tldelands  No.  85. 
02982.  -  -     The  Shipping  Corp.  of  India  Ltd. : 
Balladila. 

03254 Turecamo  Tanlcers,  Inc. : 

Phoenix. 

03294 Companhia    de    Navegacao    Lloyd 

Brasilerio: 
Marilia. 

03678 Luclen  M.  McLeod  and  Janet  C. 

McLeod : 
Lunalnetta. 

03723 Southern  Terminal  and  Transport 

Co.: 
AD- 104, 

03840 Sunexport  Holdings  Corp.: 

GTS  Adm.  Wm.  M.  Callaghan. 

04007 Egon  Oldendorff: 

Terespolis, 
04044..-     N.R.  Bugge  Skibsaksjeselskap: 

Sea  Explorer, 
04061...     The  Sanko  (Hong  Kong)  Ltd.: 
Maritime  Dominion. 
Eastern  Giant. 
Maritime  Brilliance. 
World  Mitsubishi. 
World  Guard. 
Golden  Orchid. 
04087...     Menchem  Co 
ETT-113. 
ETT-117. 
04121...     Alabama  Dry  Dock  and  Shipbuild- 
ing Co  : 
Derrick  Barge  No.  1. 
Oil  Barge  71060, 
04210 Anderson   Petroleum  Transporta- 
tion Co.: 
APT  300. 
APT  301. 
04504--.     Sumlyoshi       Gyogyo       Kabushiki 
Kaisha: 
Sumlyoshi  Maru  No.  11. 
Sumlyoshi  Maru  No.  16. 
05111 —     Porto    Alegre    Compania    Naviera 
S.A.: 
Panaghia 
05215...     Luclen  M.  McLeod: 

Lumen. 
05308.  .  -     Korlanna  Compania  Naviera  S. A  : 

Antzouletta. 
05471.--     Belcher  Oil  Co  : 

Barge  No.  16 
05586...     M  V  Day  Island,  Inc  : 
Day  Island. 

05621 Valera  Compania  Naviera  S.A.: 

Areti  S. 
05622...     CIA   NAV.  Santa  Irene  S.A.: 

Irlni. 
05655.-.     Post    Office    (of  the   TJK)    (Tele- 
communications) : 
Iris. 
Ariel. 
Alert. 
05780--.     Ardas  Compania  Naviera  8.A.: 

M  V  Ardas. 
05927...     A,  F.  Henry  A  MacGregor,  Ltd.: 

M  \'  Rattray  Head 
06936...     Transocean  Shipping  Co.,  Ltd.: 

Newhaven. 
05943 —     Kanagawa     Prefectural     Govern- 
ment : 
Shonan  Maru. 


12187 

Certifi- 
cate No.'  Owner /operator  and  vessels 
05944 —     Ibaragi   Prefectural   Government: 

Kashlma  Maru. 
05945 Shimane  Prefectural  Government: 

Srunkai  Maru. 
05946-..     Nlhon  Daigaku  Nojigaku-Bu: 

Nihondaigaku-Oo. 
05947-..     Kabushikl-Kalsha        Yamaguchi- 
Ken  Gyogyo  Kosha: 

Bocho  Maru  No.  8. 
05965 Mareplca  Neptunea  S.A.: 

Odyssefs. 
05975...     Columbia  Shipping  Co..  Inc.: 

Van  Trader. 
05980-..     Tamamaru      Sulsan      Kabushlki- 
Kalaha: 

Tama  Maru  No.  18. 
05995- -.     Association  of  Maryland  Pilots: 

Baltimore. 
06001.--     G.  E.  Houry  (London),  Ltd.: 

Union. 
06002---     Elmira  Shipping,  Inc.: 

Pisces. 
06011--.     Mltlsul    Klnkal    Risen    Kabushiki 
Kaisha: 

Azuchlsan  Maru. 
06012---     Tensei  Klsen  K.K. : 

Tensho  Maru. 
06026---     Tarsands  Shipping  Co.: 

Tarpon  Sands. 
06031 Retlow  Enterprises,  Inc.: 

Hlnes  7. 
06036-..     South  Texas  Towing,  Inc.: 

LRL  111. 

T-700. 
06037.--     Nilgata   Rinko  Kalriku  Unso  Co., 
Ltd  : 

Shinano  Maru 
06041...     Parten-Ileederei  MS  Max  Sleghold: 

Max  Sleghoid 

By  the  Commis.slon 

Francis  C.  Hurney, 

Secretary, 
.1  PR  Doc.71-9087  Filed  6-25-71 ; 8  50  am  1 


EAST  COAST  COSTA   RICA   RATE 
AGREEMENT 

Notice    of    Proposed    Cancellation    of 
Agreement 

Notice  is  hereby  given  that  the  follow- 
ing agreement's)  will  be  canceled  by  the 
Commission  pursuant  to  section  15  of 
the  Shippine  Act,  1916,  as  amended  '39 
Stat.  733,  75  Stat  763,  46  U.S  C.  814). 
Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement's'  at  the 
Washington  office  of  the  Federal  Mari- 
time ComniLssion,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  agreement fs) 
at  the  Field  Offices  located  at  New  York. 
N.Y..  New  Orleans,  La  ,  ;\nd  San  Fran- 
cisco, Calif.  Comments  witli  reference 
to  an  agreement's!  including  a  request 
for  hearmp.  if  de.'^ired  may  be  submitted 
to  the  Secretary,  Federal  Maritime 
Commis.tion,  Wa.vhmpton.  DC.  20573. 
within  10  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Notice  of  Agreement  filed  by: 
T.  P.  GrlflBii  Secretary.  East  Coast  Costa 
Rica  Rate  Agreement.  Suite  1667.  No.  1 
World  Trade  Center,  New  York,  NY    10048. 

Agreement  No.  9538-2,  among  the 
member  lines  of  the  East  Coast  Costa 
Rica  Rate  Agreement,  operating  in  the 
trade  between  Ea5.t  Coast  ports  of  Costa 
Rica  and  US.  Atlantic  and  Gulf  ports, 
provides  for  the  termination  of  the  basic 
agreement  upon  approval  by  the 
Commission. 
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By    order    of    the    Federal    Maritime 
Commission. 

Dated:   June  23,   1971. 

FR.^NnS    C,    HURNEY. 

Secretary. 
IFR   Doc71-9088   Filed   6-25-71,8:50   am  | 


AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  AND  FIRST  ATOMIC 
SHIP  TRANSPORT,  INC. 

Notice  of  Agreement  Filed 

Correction 

In  F.R  Doc  71-8877  appearing  at  page 
11958  In  the  issue  of  Wednesday.  June  23. 
1971,  the  reference  to  "20  days'  in  the 
12th  !ine  of  the  second  paragraph  .■should 
read  "5  days". 


FEDERAL  POWER  COMMISSION 

[Docket  No   G-3252,  etc  1 

EDWIN   J.    PEET   ET   AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Pe- 
titions  To   Amend    Certificates  ' 

June  14,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursiiant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abtindon  service  as  described  herein, 
all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  m  determining  the  appropriate  ac- 
tion to  be  taken  but  wall  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedmg.  Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdiction  confened  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 


NOTICES 

plications  in  which  no  petition  to  inter- 
\ene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
nece.ssity  Wliere  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 


'  This  notice  does  not  provide  for  coa.soll- 
datlon  Jor  hearing  of  the  several  matters  cov- 
ered herein. 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant;?  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 
Acting  Secretary. 


Docket  No. 
and  date  Tiled 


Applicant 


Purchaser  and  location 


Price  per  Mc( 


Pres- 
sure 
base 


G-3252 

E  4-21-71 


G-3894 

C  4-29-71 

G-4986 

D  4  30-71 

O  764« 

D  5-3-71.. 


G-S386 

E  4-21-71 


G-9517 

E  4-21-71 
0-11479 

C  5-13-71 
0-I1959 

D  1-7-71 


G-11960.... 
D  6-3-71 

G-12006.... 
O  5-4-71 


G-13308.... 
D  6-3-71 


G-18963..    . 
E  4-2-71  • 


CI61-459..    . 
i>  4-5-71 

C 161-852. 
E  4-12-71 


Clf.2  569. 
D  5-4-71 


CI62-10O4. . 
E  4-23^71 


C162  r200... 
D  6-2  71 

C 163-234.     . 
U  5-17-71 

CI63-977. 
D  6-2-71 


C 164  663      - 

E  5  11-71 


CI65^U53.. 
2-22  71  " 


C167-1732... 
E  2-16-71 


Edwin  J.  Poet,  Trustee  (Operator) 
(successor  to  Johnnye  Jones  Peet, 
d.b.a.  P«et  Oil  Co.,  and  James  A. 
Peet,  Trustee),  502  North  Crown 
BIdg.,  830  Northeast  Loop  410, 
San  Antonio,  TX  78209. 

Atlantic  RichtieT!^o.,  Post  Office 
Box  2819,  UallasTrX  75221. 

Humble  Oil  &  ReOning  Co.,  Post 
Office  Box  2180,  Houston,  TX 
77001. 

Mobil  on  Corp.,  Post  Office  Box 
1774,  Houston,  TX  77001, 


EdwUi  J.  Peet,  Trustee  (Operator) 
(successor  to  Johnnye  Jones  Peet, 
d.b.a.  Peet  Oil  Co.,  and  James  A. 
Peet,  Trustee),  502  North  Crown 
BIdg.,  830  Northeast  Loop  410, 
San  Antonio,  TX  78209. 
do 

Amoco  Production  Co.,  Poet  Office 
Box  691,  Tulsa,  OK  74102. 

Mobil  on  Corp.,  Post  Office  Box 
1774,  Houston,  TX  77001. 


Mobn  on  Corp,,  Post  Office  Box 

1774,  Houston.  TX  77001  (partial 

abandonment). 
SheU  Oil  Co.  (Operator)  et  al..  One 

Shell  Plara,  Houston.  Tex.  77002 

(partial  abandonment). 
Keiunore  Oil  Co..  Inc.  (successor  to 

Gulf  Oil  Corp-  and  Hassle  Hunt 

Trust),  626  Whitney  BIdg.,  New 

Orleans,  La.  70130. 
Texaco,  Inc.,  Post  Office  Box  3109, 

Midland.  TX  79701  (partial  aban- 

dorunent). 
Walker  Oil  &  Gas  Co.  (successor  to 

Sunset    International    Petroleum 

Corp.).  c/o  J.  A.Walker,  President, 

Uallas.  Tex.  75201. 
Texaco.  Inc.,  Post  Office  Box  2420, 

Tulsa  OK  74102. 


Petroleum  Evaluation  and  Manage- 
ment Co..  Inc.  (successor  to 
Coastal  States  Gas  Producing 
Co.).  477  Madison  Ave.,  New 
York,  NY  10022. 

Columbia  Gas  Development  Corp., 
Post  Office  Box  1350,  Houston, 
TX  77001. 

Mobn  Oil  Corp.  (Operator)  et  al.. 
Post  Office  Box  1774,  Houston, 
TX  77001. 

Columbia  Gas  Development  Corp., 
Post  Office  Box  1350,  Houston, 
TX  77001. 

Apache  Corp.  (successor  to  Gull 
Oil  Corp.),  Post  Office  Box  229, 
Tulsa,  OK  74101. 

Sohio  Petroleum  Co..  970  First  Na- 
tional Office  BIdg.,  Oklahoma 
City,  Okla.  73102. 

Consolidated  Production  Corp. 
(successor  to  Tarpon  OU  Co.), 
610  Hightower  BIdg..  Oklahoma 
City,  Okla.  73102. 


Transcontinental  Gas  Pipe  Line 
Corp.,  Greta  Field,  Refugio 
County.  Tex. 


El  Paso  Natural  Gas  Co..  Langlle 

Mattlx  et  al.,  Fields,  Lea  County, 

N.  Mex. 
Lone  Star  Gas  Co.,  Golden  Trend 

Field,     Garvin     and     Stephens 

Counties,  Okla. 
United  Gas  Pipe  Line  Co..  White 

Point,   Saxet   et  al.   Fields,   San 

Patricio    and    Nueces    Counties. 

Tex. 
Transcontinental    Gas    Pipe    Line 

Corp.,     Greta     Field,     Refugio 

County,  Tex. 


> » «  19.  0 

»«<21.0 
«  ' «  13.  04875 
110 

'11.0 
Uneconomical 
Assigned 


• » <  19. 0 
»«<2l.O 
<  '  •  13. 04875 


14.65 


14.65 


14.65 


/o 14.433323      14.65 

El   Paso  Natural   Gas   Co.,  Justls  11.0  14.65 

Field,  Lea  County.  N.  Mex. 
Cities  Service  Gas  Co.,  Oklahoma  (•)  

City   Field,   Oklahoma  County, 

Okla.                                                             ,       ^ 
Texas    Gas    Transmission    Corp.,  Assigned 

Carthage  Field,  Panola  County, 

Tex. 
United  Gas  Pipe  Line  Co.,  Eugene  Depleted 

Island  Area,  Oflshore,  Louisiana 

Michigan  Wisconsin  Pipe  Line  Co.,  Uneconomical 

Laverne  Field,  Harper  County, 

Okla. 
Transcontinental    Gas    Pipe    Line         "20  625  15.025 

Corp..     Wildcat     Bayou     Field, 

Terrebonne  Parish,  La.  "  20.  0 

Natural  Gas  Pipeline  Co.  of  Amer-  (U)  

ica,  West  Panhandle  Field.  Carson 

County.  Tex. 
Michigan  Wisconsin  Pipe  Line  Co.,         "  18.5  14.65 

Lavenie   Field,   Beaver   County, 

Okla. 


Oklahoma  Natural  Gas  Gathering 
Corp.  and  Pioneer  Gas  Products 
Co..  Rlnewood  Field,  Major 
County.  Okla. 

Tennessee  Gas  Transmission  Co., 
Chess  Todd  Lease.  Naroisso 
Tract  No.  4,  Willacy  County, 
Tex. 

United  Fuel  Gas  Co.,  North  Crowley 
Field,  Acadia  Parish,  La. 

Arkansas  Louisiana  Gas  Co.,  Rul 
Oak.  Area,  Le  Flore  County, 
et  al.  Okla. 

United  Fuel  Gas  Co.,  EUis  Field, 
Acadia  Parish,  La. 

Cities  Service  Gas  Co.,  Deer  Creek 
North  Field,  Grant  County. 
Okla.  .    , 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  South  Pa.'ra 
Block  24  Field,  Plaquemines 
Parish,  La. 

Transwestem  Pipeline  Co.,  acreage 
In  Lipscomb  County,  Tex. 


W       

17. 24347  14. 65 

Depleted  

Assigned 

Depleted 

14  0  14.65 

u  28. 05  16. 02fi 


19.0 


14  65 


filing  code:  A— Initial  service. 
B— Abandoiunent. 
C— Amendment  to  add  acreage. 
1)— Amendment  to  delete  acreage. 
£— Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 
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NOTICES 


Docki't  No. 
ami  dutp  niod 


Applicant 


Purchaser  and  location 


Pricf  por  Mc/ 


Pr<'S- 
sure 
busu 


ti:i  «34  .  First    National    Bank    In    Dallas, 

iJ  5  20  71  Tnistpp    (Operalor)    ct   al.,    Post 

Oilier  Box  ewn,  Dallas,  TX  75J2-J. 

(171  135  Amot'o  Production  f'o.  ^successor  to 

Hi  Il!i6l)  Moliil  Oil  Corp.).  Post  Ollirc  Box 

F  .V  JO  71  S-Jl.  Tulsa,  OK  7410.'. 

«I71  836  ..  Juke   L.   Ilauion,  co  Wni.   Taylor 

H  5  -'I  71  I>a(irone.  Atlorn.y.  Post  Ollid; 
Box  efi3,  Dallas.  TX  752--'l. 

(171  837  .  Tixaio.  Inc.  Post  Office  Hoi  W2&J. 

A  S  21  71  New-  Orleans.  LA  70160. 

tl71  83!l  Wiinhtsniaii  Investment  Co.,  1805 

H  5  m  71  First  t  ity  Nationul  Bank  Bldg., 

lIoiLston,  Tex.  77()0.'. 

(171  MO  SMiIl    Oil    Co..    One    SliiU    Plaza, 

A  5  :*  71  Houston,  Tex.  77001. 


rl71  8-tl  .'^nn  Oil  Co.,  Pnst  Oflici.  Box  28»n. 

8  6-20  71  Dallas,  Tex.  75221. 


South  Texas  Natural  Gas  Oatlier-  (")  . 

ine  Co.,  Northeast  Tlionipson- 
ville  Field,  Jim  Hogg  County, 
Tex. 

Phillips    Petroleum   Co.,    (iuynion         >■' 11.6111  14.05 

llugoton  Field,  Texas  County, 
Okla. 

pLinlmndle  Ka.stern  Pipe  Line  Co.,  Depleted 

Tangier  Area,  Woodward  County, 
Okla. 

Florida  Gas  Tmnsniission  Co.,  Lake  "25.0  15.025 

MonROulois  Field,  St.  .Martin  Par- 
ish. La. 

Texas     (ias    Transinis.sion     Corp.,  DepleliM] 

South  Kayne  Field,  Acadia  Par- 
ish, La. 

.Michlgan-Wiaon.sln  Pi|)e  Line  Co.,  "  21)  U  15.025 

F.ugene  Island  Blofks  254  and  2.55, 
Block  ■276  Field,  Offshore  Louisi- 
ana. 

Transcontinental    fias    Pipe    Line  (») 

Corp.,  LaGloria  Field,  Jini  Wells 
County,  Tex. 


'  For  gas  from  re.vi  rvoirs  iliscovcrcd  prior  to  Sept.  28.  U«0. 
'  For  gas  from  reservoirs  discovered  from  Sept.  '28,  VM).  to  June  17,  1970. 
>  Kate  In  effect  suhject  to  refund  in  I)o<ket  No.  K171  HU3. 
'  Suliject  to  a  0.21931  cent  |>er  .Mcf  reduction  fur  all  gas  dehydrated  liy  buyer. 

'  For  gas  compressed  )>y  seller:  price  » ill  l)e  12.045  cents  for  gas  compressed  if  seller  opirales  and  inalntaljis  buyer's 
oonipressors;  price  will  be  ll.041'2S  cents  if  gas  does  not  rer|Uire  com[)re-slon  or  is  c()mpre,s.sed  by  buyer. 

•  For  gas  from  reservoirs  discovered  on  or  after  Jnne  17, 1970.  Rate  of  25  cents  sus|>ended  until  Sept.  3, 1971,  when  it 
will  l)e  eflective  subject  to  refund  in  Docket  No.  KI71  »<3. 

'  Caslngliead  Ua-s. 

'  Deletion  of  |iroductive  acreage  a.ssigned  to  others  and  of  nonproductive  acreage. 

'  Applicant  proposes  to  continue  the  sales  authorlied  in  Docket  No.  G  IS'.IKJ  to  be  m:ide  pursuant  to  Gulf  Oil 
Corp.  FPC  Ga.s  Rate  S<hedule  No.  347  and  in  l)o<-ket  -No.  G-18>i"J7  to  l>e  mide  pursuant  to  lla-ssic  Hinit  Trust  FPC 
Gas  Rate  Schedule  No.  ■22. 

'•  Settlement  rate  for  sales  from  aercage  ac(|ulred  from  Gulf  Oil  Corp. 

"  Kate  fur  sales  from  acreage  ac'ipiired  from  Hassie  Hunt  Trust. 

"  Expiration  of  lea.ses. 

"  Subject  to  upward  and  downward  Il.t.u.  adju.>itmcnt. 

M  .\niendnient  to  [nmdiiig  a|>pllcation  for  authorization  to  sell  gas  from  a<ldilional  acreage. 

'*  Includes  1  75  cents  jht  .Mcf  tax  reimbursement. 

»  lluyer  laiks  piixllne  caiwity. 

'"  Aineiulment  to  |>en<ling  ap|>licatlon. 

»  Katein  eftictsulijict  to  refund  In  Docket  No.  K171  678. 

"  To'al  initial  rate  erroneously  slated  to  be  15  cents  per  Met  In  notice  ls,'<tied  in  Do<ket  No.  G-C437  et  al.,  on  Apr. 
12.  1'<7I,  and  published  In  the  Fkderai.  Register  on  Apr.  20.  1971  (36  F.R.  718«i>. 

">  .\|)plicant  proiwses  to  exchange  gas  with  Natural  Gas  Plp«'line  Co.  of  America,  certificate  holder  In  Docket 
No.  CP71  If,3. 

"  Purcha.ser  proi>oses  to  abandon  interstate  o|ieration  of  gathering  facilities. 

•'  Rate  under  the  Pennzoil- Transwcslern  and  Stetco-Transweslern  contracts.  Rate  in  effect  subject  to  refund  In 
iKxkets  Nos.  HI70-7t)5and  RI70  706.  Stibject  to  Ujjward  and  downward  It.t.u.  adjustment. 

•>  Rate  under  the  Antwell,  Delta,  .Maljee-Transwcstern  contract.  Subject  to  ui)ward  and  downward  R.l.u.  adjust- 
ment. 

»  Kxiiiratlon  of  contract.  Applicant  has  dedicated  the  gas  to  Natural  Gas  Pip<'line  Co.  of  America. 

"  .\p|illeatlon  previously  noticed  May  Id,  1'.I71,  in  (i  2730et  al.,  at  ar.ile  of  Jl.25ccnts  iM'r  .Mcf.  By  letter  of  May  20, 
1971.  applicant  agri'es  to  accept  a  certilicate  coniUlioned  to  a  23.25-<'ent  rate. 

»  Texas  Oil  A-  (ias  Corp.  will  collect  15.0375  from  March  1,  1071,  to  March  20,  l'J71.  Rate  in  effect  subjwt  U)  refund 
In  Docket  No.  Rll)7  408. 

"  Texas  Oil  A  Gas  Corp.  will  collect  from  and  after  Mar.  30,  1971  a  rat*  of  21.  Rate  In  effect  subject  to  refund  in 
l>orket  No.  R171  555. 

*  Includes  O-flJ^-i  iit  tax  reimbursement.  Subject  to  upward  and  downward  B.t.u.  adjustment. 
»  Includes  1.5-<'ent  tux  nimbiirsemcnt. 

••  Includes  1.848-cent  B.t.u.  adjustment. 
n  Kate  in  effect  subject  to  refund  in  Dmket  No.  RI71  473. 

»  Includes  O.OI5-cent  as  partial  reimbursement  of  Oklahoma  petroleum  excise  tax.  Rate  In  effect  subject  to  refund 
In  Docket  No.  RI66  235. 
"  Kiplration  of  contract. 

|PR  Doc.71-8849  f  ..ed  &-28-71;8:45  axnj 


IDocket  No.  RI71-1115  etc.] 

PHILLIPS    PETROLEUM    CO     ET    AL. 

Order  Provi(ding  for  Hearing  on  end 
Suspension  of  Proposeed  Changes  in 
?a"es  and  Allowing  Rote  Changes 
To  Become  Effective  Subject  to 
Refund 

June  18,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  G£ts  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  ar.d  15,  the  regula- 
tions pertaining  thereto  '  18  CFR  Ch.  I' , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Su.«;pended 
Until"  column.  Each  of  these  supple- 
ments shall  become  efifective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the 
Commission.  Each  respondent  shall  com- 
ply with  the  refimding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
I  154.102  of  the  regulations  thereunder. 


"  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
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to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

Appendix  A 


By  the  Commission, 
[seal]  Kfnneth  F.  Plumb, 

Secretary. 


Docket 
No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount  Date  Effective  Date 

of  filing  date  siLspended 

annual  tendered  unlesii  until  — 

increase  sa'spended 


Rate  ill 
Cents  per  Mcf*         effect  siil>- 

jeet  to 

Rate  in       Proposed      refund  in 
effect         increased       DiK-kcts 
rale  Nos. 


BI71-1115..  Phillips  Petroleum  Co 381 

do 386 

do 3J17 

KI71-1116-.  Amoco  Production  Co 563 

KI71-1117..  Murphy  Oil  Corp.  ct  al 5 

— ..Uo 9 


do 

EI71-1118-  GuUOUCorp 

EI71-1119..  Kcrr-McGee  Corp. 


9 
230 


15 


«  U 


61       >  '  21 


Northern  Natural  Gas  Co. 
(Azalea  Area,  Midland  County, 
Tex.),  Azalea  Plant,  Permian 
Dasin. 

Northern  Natural  Gas  Co.  (Bene- 
dum-Stiles  Area,  Upton 
County,  Tex.  (Permian  Basin). 

Northern  Natural  (ias  Co.  (Iluiit- 
Hagpett  Area,  Crockett  County, 
Tex.)  (Permian  Hasin). 

Southern  Union  Gathering  Co. 
(Kulclicr-Kut7.  Pictured  Cliffs 
Field,  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin). 

MLssissippi  River  Tiansmissiim 
Corp.  (Ruslon  Field,  Lincoln 
Pari.sh,  .N'ortliern  Louisiana). 

Arkansa.s  Louisiana  (iiis  Co. 
( Bi'ar  Creek  Field,  Bienville 
Parish,  Northern  Louisiana). 
do 

Arkan.siLs  Louisiana  Gas  Co. 
(South  Marlowe  Field,  Stephens 
County.  Okla.,  Other  Area). 

Transcontinental  Gas  Pii)e  Lino 
Corp.  (Ship  Shoal  Blocks  28 
and  32  Units,  Offshore  Louisi- 
ana) (Disputed  Zone). 


$68. 170      5-24  71 


7-25-71      »  17. 0108      "  18.  (M33 


211, 065      &24  71  7-25  71 

'jOI      521  71  7-25-71 

122      5  24  71  15-25-71 

3'i,80J      J2171  11-21-71       '314.917      »'23.3H7 

5  2171  &2171      II  Accepted  


'» 17.  O408      '"  is.  1^133 

'»  17.  0      »  18. 0675 

13.  0  13.  0551 


17.  162 
31,  465 


O 


5  21  71 
V24-71 


6^25^71 


7-22-71 
»-  2-71 


7-10-71 


13.  27  20. 0 

""lO. -255      >"17.  270     RI71  ^.W. 
RITI  1011. 


22.375 


"20.0    RI7I  s:)t. 


•Unless  otherwise  stated,  the  pre-ssure  huse  is  15.025  p.s.l.a. 

'In  accordance  with  order  dated  May  10,  1971,  issuing  certificate  in  Docket  No. 
CI71-624. 

'  l?ase  rate  subject  to  downward  B.t.u.  adjustment. 

'  Includes  1.667 -cent  tax  reinilmi-senient  and  0.22-eent  dehydration  charge  paid  by 
buyer. 

'  Letter  agreement  dated  Mar.  31,  I!i71.  which  provides  for  proposed  Increased  rate. 

» Includes  documents  required  by  Opinion  No.  567. 


'  Applies  only  to  sales  from  ruservoirs  identined  therein  which  weiv  shown  to  havo 
been  discovered  after  Oct.  1.  l'i6X. 
'  Pursuant  to  Opinion  No.  567  and  Order  No.  413. 
»  Not  stated. 

»  Current  rate  is  28.05  cents. 
'K  The  pressure  base  is  14.65  p.s.l.a. 
"Accepted  to  baoine  effective  on  the  date  shown  in  the  "Effedive  I  >ale^' column. 


The  proposed  Increase  of  Amoco  Produc- 
tion Co.  filed  pursuant  to  Commission  order 
issued  May  10.  1971,  In  Docket  No.  CI71-624 
granted  Respondent  a  certificate  and  advised 
that  It  could  file  up  to  the  contract  rate  and 
collect  such  after  a  1-day  suspension  from 
the  date  of  filing. 

The  proposed  increase  filed  by  Murphy  Oil 
Corp.  is  suspended  for  5  months  because  It 
exceeds  the  corresponding  rate  filing  limita- 
tions Imposed  in  southern  Louisiana.  The  In- 
creases pertaining  to  southern  Louisiana  sales 
are  suspended  for  a  period  ending  45  days 
from  the  date  of  filing  or  1  day  from  the  con- 
tractually due  date,  whichever  is  later,  con- 
sistent -with  prior  Commission  action  on 
southern  Louisiana  Increases  exceeding  the 
area  rates  set  forth  in  Opinions  Nos.  546  and 
546-A.  The  proposed  Increased  rates  in  areas 
outside  southern  Louisiana  which  do  not  ex- 
ceed the  corresponding  rate  limitation  for 
increased  rates  in  southern  Louisiana  are  sus- 
pi:;cled  for  a  period  ending  61  days  from  the 
t;,re  of  filing  or  for  1  day  from  the  con- 
tractually due  date,  -whichever  is  later. 

Certain  respondents  request  effective  dates 
for  which  adequate  notice  was  not  given. 
Good  cause  has  not  been  shown  for  granting 
these  requests  and  they  are  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  In 
the  Commissions  statement  of  general  policy 
Nw  61-1,  as  amended  (18  CFR,  Chapter  I, 
P.»r-  2.  5  2  56/. 
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FEDERAL  RESERVE  SYSTEM 

BARNETT   BANKS   OF   FLORIDA,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  i?  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a><3)  of  the  Bank  Holding  Company 
Act  of  1956  1 12  U.S-C.  1842iaM3)),  by 
Barnett  Banks  of  Florida.  Inc.,  -R-hich 
is  a  bank  holding  company  located  in 
Jacksonville,  Fla,.  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  Central  Bank  in 
Fort  Lauderdale,  Fort  Lauderdale,  Fla. 

Section  3ic>  of  the  Act  provides  that 
the  Board  sliall  not  approve: 

111  Any  acquisition  or  merger  con- 
solidation under  .=ection  3  which  would 
result  in  a  monoply.  or  wluch  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopohze  or  to  attempt 
to  monopolize  the  busme-ss  of  banking 
in  any  part  of  the  United  States,  or 

<2i  Any  other  propo.sed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  wliich  \n  any  othe.-  .manner  would  be 


in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3ic)  further  provides  that,  in 
every  cas(\  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  i30i  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board,  Communications 
should  be  arid:fs,-(>d  to  the  Secretary, 
Board  of  Governors  of  the  FederaJ  Re- 
serve System.  Washington,  D.C.  20551. 
Tlie  apphcation  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

f  i:.c  Bv.rd  of  Governors, 


B;.-  order  (,> 
June  22.  1971 

I  seal] 

!  FR  Doc  7  : 


K  i  N  N  E  : 

D, 


Kf  NYON, 

I  Scretary. 
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BOATMEN'S   BANCSHARES,    INC. 

Nofice  of  Application  for  Approval  of 
Acquisifion  of  Shares  of  Bank 

Notice  is  hereby  given  that  apphca- 
lion  has  been  made,  pur.suant  to  sec- 
tion 3'ai<3i  of  the  Batik  Holding  Com- 
pany Act  of  1956  '12  U.S.C.  1842' a)  <3)  ). 
by  Boatmens  Bancshare^.  Inc..  which 
IS  a  bank  holdms;  company  located  in  St. 
Louis.  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of  the 
votmg  shares  of  Bank  of  O'Fallon. 
O  Fallon.  Mo. 

Section  3ict  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 '  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

12 1  Any  other  propo.-cd  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  m  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticomi>etitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3ici  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  ttie  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  '30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
ER.AL  Register,  comments  and  views  re- 
gardinr:  the  proposed  acquisition  may  be 
filed  with  the  Board  Com.mim:cations 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St    Louis. 

Bv  order  of  the  Board  of  Governors. 
June  22,  1971. 

ISEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR  Doc  71-9053  Plied  6-25-71:8:47  am| 


CENTRAL    BANCOMPANY 

Order  Approving  Acquisition  of  Bank 
Stock    by    Bank    Holding    Company 

In  the  matter  of  the  application  of 
Central  Bancoir.pany.  JefTtrson  City. 
Mo ,  for  approval  of  action  to  become 
a  bank  holding  company  throuph  the 
acquisition  of  100  percent  of  the  votuiK 
shares  <less  directors'  qualifying  shares » 
of  the  successor  by  merger  to  The  Cen- 
tral Trust  Bank.  Jefferson  City.  Mo, 
and  as  an  incident  to  the  merger  and 
acquisition,   indirect   ownership   of   100 
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percent  of  the  voting  shares  'less  direc- 
tors' qualifying  shares)  of  Jefferson 
Bank  of  Missouri,  Jefferson  City,  Mo. 

There  ha^  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  '12  use.  18421a)  (1))  and  section 
222.31  a  I  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3'a)).  an  application  by 
Central  Bancompany.  Jefferson  City, 
Mo.  I  Applicant » ,  for  the  Boards  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  dess  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  The  Central  Trust  Bank.  Jefferson 
City.  Mo.  (Bank),  and  as  an  incident  to 
the  merger  and  acquisition,  indirect  own- 
ership of  100  percent  of  the  voting  shares 
of  The  Central  Trust  Bank's  subsidiary', 
Jefferson  Bank  of  Missouri,  Jefferson 
City,  Mo.  (Jefferson  Bank'.  The  merger 
is  a  means  to  facilitate  the  acquisition  of 
shares  of  Bank  and  has  no  other  signifi- 
cance; the  proposal  is  therefore  treated 
herein,  insofar  as  Bank  is  concerned,  as 
one  to  acquire  shares  of  Bank  directly. 
iBank,  a  trust  company,  although  the 
owner  of  Jefferson  Bank,  has  heretofore 
not  been  considered  a  bank  holding  com- 
pany by  virtue  of  section  2'a)  (5)  <F)  of 
the  Act.) 

As  required  by  section  3'b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Missouri  Com- 
missioner of  Finance,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner offered  no  objection  to 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  May  1,  1971  <36  F.R.  8273>,  providing 
an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  lias  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3ic>  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that : 
Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  piupose  of  acquiring 
Bank  '$117.6  million  deposits)  and  its 
subsidiary  bank.  Jefferson  Bank  ($6.7 
million  deposits'.  (All  banking  data  are 
as  of  December  31,  1970,  and  reflect 
bank  holding  company  applications  ap- 
proved bv  the  Board  to  May  31,  1971.) 
LTpon  consummation  of  the  proposal. 
Applicant  will  assume  Bank's  present 
tx)sition  as  tlie  State  s  10th  largest  bank- 
ing organization  '$124  2  million  de- 
posits* with  11  percent  of  total  deposits 
in  the  State.  As  Applicant  has  no  present 
operations  or  subsidiaries,  consumma- 
tion of  the  proposal  would  eliminate 
neither  existing  nor  potential  competi- 


tion. Neither  does  it  appear  that  there 
would  be  adverse  effects  on  any  bank  in 
the  area.  Inasmuch  as  Bank  organized 
Jefferson  Bank  in  1965  and  retain  owner- 
ship, there  is  no  actual  and  little  po- 
tential for  future  competition  between 
the  two  banks. 

The  financial  and  managerial  re- 
sources and  prospects  of  Bank  and  Jef- 
ferson Bank  are  generally  satisfactory, 
as  would  be  those  of  Applicant  upon  ap- 
proval. Consummation  of  the  proposal 
would  have  no  immediate  effect  on  the 
convenience  and  need.s  of  the  commun- 
ity involved.  Considerations  under  these 
factors  are  con.sistent  with  approval.  It 
is  the  Board's  judgment  that  consum- 
mation of  the  pro!X)sal  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  P  ovidrd.  '.•  ' 
the  acquisition  so  approved  shall  not  be 
consummated  'a)  before  the  30th  cal- 
endar day  followinp  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  B'\i  .' 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
June  22, 1971. 

(seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|FR  Doc.71-9054  Piled  6-25-71  ;8:47  am| 
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KEYSTONE  CUSTODIAN  FUND,  SERIES 
K-1  AND  KEYSTONE  CUSTODIAN 
FUND,  SERIES  B-4 

Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans- 
action 

JtTNE  22,  1971. 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc..  50  Congress 
Street,  Boston,  MA  02109.  as  trustee  of 
Keystone  Custodian  Fund.  Series  K-1 
'K-D.  a  common  law  trust  recristered  as 
an  open-end,  diversified  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act)  and  Keystone  Cus- 
todian Fund,  Inc..  as  Trustee  of  Key- 
stone Custodian  Fund,  Series  B-4  '  B-4  ) . 
a  common  law  trust  registered  as  an 
open-end,  diversified  investment  com- 
pany under  the  Act  'hereinafter  collec- 
tively referred  to  as  "Applicant"),  has 
filed  an  application  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  pro- 
mulgated thereunder  for  an  order  grant- 
ing said  application  with  respect  to  the 
execution  of  consent  agreements  on  be- 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  and  Sher- 
rtll.  Absent  and  not  voting:  Governors  Rob- 
ertson, Daane,  and  Maisel, 
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half  of  K-1  and  B-4  whereby  K-1  and 
B-4  consent  to  the  reorganization  of 
Liquidonics  Industries.  Inc.  iLiqui- 
donics),  a  New  York  corporation.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

In  March  of  1968,  K-1  and  B-4  each 
purchased  privately  $2  million  of  7 '4 
percent  senior  subordinated  notes  with 
warrants  of  Liquidonics.  The  terms  of 
the  purchase  agreements  between  Liqui- 
donics and  K-1  and  B-4  respectively 
were  identical  as  were  the  terms  of  the 
notes  which  were  received  by  such  trusts. 
The  Applicant  did  not  apply  for  or  re- 
ceive an  order  of  the  Commission  per- 
mitting such  transaction  pursuant  to 
section  17'd)  of  the  Act  and  Rule  17d-l 
thereiuider.  The  present  application 
seeks  approval  only  for  the  proposed 
transaction.  These  notes  called  for  in- 
terest payments  at  the  rate  of  7' 4  per- 
cent per  annum  and  a  repayment  of 
principal  was  scheduled  to  begin  in  1971 
which  would  retire  the  issue  at  maturity 
in  1976. 

Liquidonics  also  has  sub.stantial  addi- 
tional debt  outstanding,  both  senior  to 
that  held  by  K-1  and  B-4  and  on  a  par 
with  K-1  and  B-4's  holdings.  In  addi- 
tion there  are  jtuiior  subordinated  con- 
vertible debentures  in  the  amoimt  of 
$22,488,500  earning  interest  at  rates 
varj-ing  from  3  percent  to  6  percent  per 
annum. 

Liquidonics  has  become  unable  to 
meet  iUs  obligations  under  the  existing 
debt  structure  and  as  a  result  it  is  now 
in  default  witli  regard  to  interest  pay- 
ments due  to  both  K-1  and  B-4  as  of 
the  first  of  the  year  1971.  Applicant 
asserts  tliat  in  order  to  prevent  the 
failure  of  Liquidonics.  it  will  be  neces- 
sary to  reduce  tiie  existing  debt  service 
requirements.  To  effect  such  a  reduction, 
it  has  been  proposed  that  the  owners 
of  both  the  senior  notes  and  senior 
subordinated  notes,  including  K-1  and 
B-4,  accept  a  reduction  in  interest  and, 
in  the  case  of  senior  subordinated  note- 
holders, a  delay  in  the  repayment  of 
principal.  The  propasal  offers  the  junior 
subordinated  debenture  holders  two 
alternatives,  those  being  '  1  >  the  receipt, 
in  cash,  of  10  percent  of  the  face  amount 
of  such  debt  as  is  tendered,  that  being 
not  less  than  50  percent  of  the  debt  held 
by  any  such  holder  electing  this  alter- 
native or  (2 )  the  receipt  of  common  stock 
of  Liquidonics  together  with  an  income 
bond  in  return  for  all  of  the  debt  held 
by  such  junior  subordinated  debenture 
holder  electing  this  second  alternative. 
The  effect  upon  K-1  and  B-4  of  the 
proposed  transaction  as  summarized 
above  would  be  identical.  The  interest 
rate  payable  on  the  notes  held  by  each 
of  them  would  be  reduced  from  7I4  per- 
cent per  annum  to  5  percent  per  annum 
and  the  repayment  of  principal  would 
be  delayed  so  as  not  to  begin  until  1974 
and  finally  ending  in  1980  when  the  en- 
tire face  amount  is  to  be  repaid.  In 
addition,  the  exercise  price  on  the  war- 
rants held  by  the  senior  subordinated 
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noteholders,    including    K-l    and    B-4, 
will  be  reduced  from  $10  to  $5. 

In  addition  to  the  proposed  transac- 
tion having  the  same  effect  upon  the  po- 
sition of  both  K-1  and  B-4,  any  consents 
executed  on  behalf  of  K-I  and  B-4  will 
be  identical  in  their  terms  and  any  se- 
curities received  by  K-1  and  B-4  as  a 
result  of  the  transaction  will  be  the  same 
as  to  terms  and  amounts. 

Rule  17d-l,  adopted  under  section 
17(d>  of  the  Act,  provides,  inter  alia,  that 
no  affiliated  person  of  any  registered  in- 
vestment company,  and  no  affiliated  per- 
son of  such  affiliated  person,  shall, 
acting  as  principal,  participate  in,  or  ef- 
fect any  transaction  in  connection  with, 
any  joint  enterprise  or  other  joint  ar- 
rangement in  wliich  such  registered  com- 
pany, or  a  company  controlled  by  such 
registered  company,  is  a  participant,  im- 
less  an  apphcation  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  order,  and  that  in  passing 
upon  such  application  the  Commission 
will  consider  whether  the  participation 
of  the  registered  or  controlled  company 
in  the  joint  enterprise  or  arrangement 
on  the  basis  proposed  is  consistent  witli 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  12. 
1971,  at  5:30  p.m..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  en 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Wasiiington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
certificate  <  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mis.sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  noti'^e 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

I  SEAL  1  Theodore  L.  Humes, 

Associate  Secretary. 
|FR  Doc.71-9047  Filed  6-25-71:8:46  ami 
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[812-29311 

VALUE  LINE  SPECIAL  SITUATIONS 
FUND  AND  MARINE  INTERNA- 
TIONAL   CORP. 

Notice   of   Filing   of   Application   for 
Order  Exempting   Transaction 

June  22.  1971. 
Notice  is  hereby  given  that  Marine  In- 
ternational Corp.  'Marine).  11  Com- 
merce Street.  Newark.  NJ.  a  New  Jersey 
corporation,  and  The  Value  Line  Special 
Situations  Fund,  Inc.  'Fund',  5  East 
44th  Street.  New  York,  NY  10017.  an 
open-end.  diversified  management  in- 
vestment company  recistered  under  the 
Investment  Company  Act  of  1940.  as 
amended  '  Act  < .  have  filed  an  applica- 
tion for  an  order  pursuant  to  section 
17' b)  of  the  Act  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
'  1  •  an  exchanpe  between  Marine  and 
¥\xnd  of  certain  Marine  warrants  cur- 
rently held  by  Fund  for  a  different  num- 
ber of  new  Marine  warrants  having  dif- 
ferent exercise  terms,  and  (2'  the  sale 
by  Marine  to  F\ind  of  62.250  shares  of 
Marine's  common  stock  upon  the  exer- 
cise by  Fund  of  other  Marine  warrants 
now  held  by  Fund  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
Applicants'  representations  which  are 
summarized  below. 

On  May  14,  1969.  pursuant  to  an  agree- 
ment of  sale.  FXind  purchased  from 
Marine  ( 1 )  1.555  shares  of  common  stock 
of  Marine,  (2)  warrants  to  purchase  at 
any  time  up  to  1.250  shares  of  Marine 
common  stork  at  a  price  of  $001  per 
share  'the  "Current  Warrants")  and  <3» 
warrants  to  purchase  at  any  time  within 
10  years  from  the  date  of  purchase  up  to 
4  200  shares  of  Marine  common  stock  at 
the  price  of  $250  per  share  'the  "10  Year 
Warrants") .  Tlie  total  consideration  paid 
bv  the  Fund  for  these  securities  was 
$700,000.  On  January  22.  1971,  Marine 
effected  a  50  for  1  stock  spHt.  As  a  result. 
Fund  presently  owns  77,750  shares  of 
Marine's  common  stock,  the  Current 
Warrants  represent  the  right  of  Fund  to 
purchase  an  additional  62.250  shares  of 
Marine  common  stock  at  1  50  of  1  cent 
per  share  and  the  10  Year  Warrants  rep- 
re.sent  Fund's  right  to  purchase  up  to 
210.000  shares  of  Marine  common  stock 
at  $5  per  share  As  of  March  9.  1971,  there 
were  1.100.920  shares  of  Marine  common 
stock  outstanding.  By  virtue  of  its 
ownership  of  about  7  percent  of  Marine's 
outstanding  common  stock.  Fund  and 
Marine  are  "affiliated  persons"  of  each 
other  as  that  term  is  defined  in  section 
2(a)  13)  of  the  Act. 

On  March  23,  1971.  Marine  filed  with 
the  Commission  a  Registration  State- 
ment on  Form  S-1  relating  to  the  pro- 
posed public  offering  of  300,000  shares 
of  its  common  stock  and  on  March  31, 
1971.  filed  Amendment  No.  1  thereto. 
Marine  has  indicated  to  Fimd  that  the 
feasibility  of  its  initial  public  offering  is 
dependent  upon  its  revLsing  its  capital 
structure  so  as  to  lessen  the  dilution  ef- 
fect on  Marine  common  stock  caused  by 
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the  number  of  warrants  outstandiiig  that 
are  exercisable  at  $5  per  share.  To  lessen 
this  dilution  effect.  Marine  proposes  to 
exchange  the  10  Year  Warrants  for  new 
warrants  <the  "New  Warrants"  i  exer- 
cisable at  $0.01  per  share.  The  New  War- 
rants would  be  identical  to  the  10  Year 
Warrants  except  as  to  the  exercise  price. 
The  number  of  New  Warrants  to  be  is- 
sued by  Marine  would  depend  on  the 
public  offerinu;  price  per  share  of  the 
common  stock  of  Marine  covered  by  the 
Reeistration  Statement.  The  minimum 
number  of  New  Warrants  issued  would 
be  107.500  if  the  public  offering  price  is 
$10  per  share  or  less,  while  the  maximum 
number  of  New  Warrants  to  be  i.ssued 
would  be  137.500  if  the  public  offering 
price  is  more  than  $14  per  share.  If  the 
public  offering  price  is  more  than  $10  per 
share  but  not  more  than  $14  per  share, 
then  the  number  of  New  Warrants  to  be 
issued  would  be  a  number  determined 
by  a  formula,  described  in  the  applica- 
tion as  amended. 

Fund,  .subject  to  the  urantmg  of  the 
exemption  herein  applied  for.  proposes  to 
exchange,  at  the  closing  under  the 
underwriting  agreement,  all  of  the  10 
Year  Warrant-s  it  currently  holds  for  the 
New  Warrant.'^  At  the  said  closing.  Fund 
also  proposes,  rhrout;h  the  exerci.se  of  its 
Current  Warrant.s,  to  purchase  62,250 
shares  of  Marine's  common  stock.  Upon 
the  exercise  of  the  Current  Warrants  and 
the  purchase  of  additional  shares  of 
Marine.  Fund  will  own  approximately  10 
percent  of  the  total  of  issued  and  out- 
standing stock  of  Marine. 

With  cer-tam  exceptions,  section  17(a) 
of  the  Act  prohibits  an  affiliated  person 
of  a  registered  investment  company,  or 
an  affiliated  person  of  such  a  per.son, 
from  selhng  to.  or  purchasing  from,  such 
company,  any  security  or  other  property, 
/■'  unless  tlie  Commission  finds  upon  ap- 
plication under  section  17' b'  of  the  .Act 
that  the  terms  of  the  proposed  transac- 
tion are  rea^sonable  and  fair  and  do  not 
involve  overreaching  and  that  the  pro- 
posed transactit)n  is  consistent  with  the 
policy  of  the  registered  investment  com- 
pany and  tiie  general  purposes  of  the 
Act. 

Ftind  states  that  it  is  willing  to  co- 
operate with  Marine  as  to  the  ex- 
change of  the  10  Year  Warrants  for  the 
New  Warranto  becaase  the  creation  of  a 
public  market  for  the  common  stock  of 
Marine  is  in  the  best  interests  of  Fund 
shareholders  for  the  following  reasons: 
lit  It  would  facilitate  the  valuation  of 
Marine  securities  by  Fmid's  board  of 
dilators,  and  i2i  it  would  facilitate  the 
sale  by  Fund  of  Marine  securities  if  and 
when  Ftmd  decides  to  sell  the  securities. 
Fund  also  contends  that  its  exercise  of 
the  Current  Warrants  is  in  the  best  in- 
terests of  Its  shareholders  because  it 
enables  Fund  to  preserve  it-s  proportion- 
ate equity  in  the  capital  of  Marine  dur- 
ing its  developmental  phase.  Moreover. 
Fimd  states  tliat  the  exercise  of  the 
Current  Warrants  does  not  involve  over- 
reaching since  the  exercise  price  for  these 
warranto  was  the  subject  of  arms-length 
bargaining  at  a  time  when  there  was  no 
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affiliate  relationship  between  Fund  £ind 
Marine.  Fimd  also  claims  that  the  pro- 
posed transactions  are  consistent  with  its 
investment  policies  as  stated  in  its  cur- 
rent prospectus  and  with  the  policy  and 
purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
13,  1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion Washington,  D,C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  addresses  stated  above.  Proof 
of  such  service  iby  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  imder  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  upon  the  basis  of  the  in- 
formation stated  in  said  application,  im- 
less  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
ujxin  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  i  if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authonty. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

I  FRDoc.71-9048  Piled  6-25-71:8:45  am] 
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WOODLAWN   LEASING    CORP 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for    Hearing 

June  22,  1971. 

I.  Woodlawn  Leasing  Corp.  ilssuer>, 
8743  Cxxjper  Road,  Alexandria,  Va.  22309, 
incorporated  in  the  State  of  Virginia  on 
March  27.  1967,  filed  with  the  Commis- 
sion on  April  11.  1968,  a  notification  on 
Form  I-A  and  an  offering  circular  re- 
lating to  an  offering  of  250  bonds  at 
SI  000  per  unit  for  an  aggregate  offer- 
ing price  of  $250,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3ib)  thereof  and 
Regulation  A  promulgated  thereunder. 

II.  Tlie  Commission  has  reasonable 
cause  to  beheve  that: 


A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  Issuer  failed  to  disclosed  the 
offer  and  sale  of  unregistered  securities 
of  its  affiliates: 

2.  The  Issuer  has  exceeded  the  $300,- 
000  ceiling  limitation  provided  for  by 
Rule  254  of  Regulation  A,  as  in  effect  at 
the  time  the  Issuer's  notification  was 
filed: 

3.  The  Issuer  failed  to  file,  pursuant 
to  Rule  258,  a  letter  offermg  the  bonds 
to  shareholders  of  Universal  Holding 
Corp.,  an  affiliate  of  the  Issuer  under  the 
revised  terms:  and 

4.  The  Issuer  fails  to  disclose  in  the 
notification  and  offering  circular  or 
amendments  thereto,  that  the  Issuer's  af- 
filiates and  president  and  vice  president, 
since  September  14,  1970,  have  been 
subject  to  an  injunctive  decree  issuing 
from  the  U.S.  District  Court  perma- 
nently enjoining  them  from  further  vio- 
lating the  registration  and  antifraud  pro- 
visions of  the  Securities  Act  of  1933. 

B.  The  notification  and  offering  cir- 
cular and  amendments  thereto  of  Wood- 
lawn  Leasing  Corp.  contain  untrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading  particularly  with 
respect  to: 

1.  The  terms  of  the  offering. 

2.  The  offer  and  sale  of  unregistered 
securities  of  its  affiliates  in  violation  of 
section  5  of  the  Securities  Act  of  1933, 
and  through  the  use  of  false  and  mis- 
leading statements. 

C.  The  offering  would  be  and  has  been 
made  in  violation  of  sections  5  and  17 
of  the  Securities  Act  of  1933. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be,  and  it  hereby  is,  temporarily 
suspended. 

It  is  ordered.  Pursuant  to  Rule  261  *a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be  and  hereby  is,  tempo- 
rarily suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  hereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order:  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  motion  may.  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of  ad- 
ditional matters  at  the  hearing;  that  if 
no  hearing   Is   requested    and    none   is 
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ordered  by  the  Commission,  this  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission:  and  that 
notice  of  the  time  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

Tseal]  Theodore  L.  Humes, 

Associate  Secretary. 
[PR  Doc.71-9049  Piled  6-25-71:8:46  am) 


SMALL  BUSINESS 
ADMINISTRATION 

SOUTHERN    GROWTH    IhJDUSTRIES, 
INC 

Notice   of   License   Surrender 

Notice  is  hereby  given  that  Southern 
Growth  Industries,  Inc.,  (SGIt,  1930 
Augusta  Road.  Greenville.  SC  29601,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company  pur- 
suant to  §  107.105  of  the  regulations  gov- 
erning small  business  investment  com- 
panies 1 13  CFR  S  107.105  '  1968  >  > . 

SGI  was  licensed  as  a  small  business 
investment  company  on  February  2, 
1960.  to  operate  solely  under  the  Small 
Business  Investment  Act  of  1958  (the 
Act) ,  as  amended  1 15  U.S.C.  661  et  seq.  i , 
and  the  regulations  promulgated  there- 
under. 

Under  the  authority  vested  by  the  Act. 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and  the 
franchises  derived  therefrom  are 
canceled. 


NOTICES 

Dated:  June  18,  1971. 

A.  H.  Singer, 
Associate  Administrator, 
for  Operations  and  Investment. 
|FR  Doc.71-9045  Piled  6-25-71;8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

CROYDON   STUDENT   TOURS     INC., 
ET   AL. 

Assignment    of    Hearings 

June  23.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  130106  Sub  1,  Croydon  Student  Tours, 
Inc..  now  assigned  July  14,  1971,  at  New 
York.   N.Y..   postponed   Indefinitely. 

MC-C-7295.  Tallans  Transfer.  Inc.,  Inves- 
tigation and  Revocation  of  Certificates, 
now  assigned  July  15,  1971,  canceled. 

MC  116763  Sub  176,  Carl  Subler  Trucking. 
Inc.,  now  assigned  July  22.  1971.  at  Colum- 
bus. Ohio,  postponed  indefinitely. 

MC  61592  Sub  182.  Jenkins  Truck  Line.  Inc  . 
now  assigned  June  28,  1971,  at  Chicago! 
111.,    postponed    indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-9089  Piled  6-25-71:8:50  am) 


12195 

[Notice  7081 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

June  23,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commissions  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant  to 
section  17i8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-72488.  By  order  of 
June  21,  1971,  Division  3.  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  Van  Fleet  Moving  &  Storage  Co., 
Inc.,  Manchester,  N.H..  of  the  operating 
rights  in  Certificate  No.  MC-6050  issued 
October  14.  1963.  to  Richard  E.  Cronin. 
Jr.,  Norwood.  Mass.,  authorizing  the 
transportation  of  household  goods  be- 
tween Boston,  Mass..  and  points  in  Mas- 
sachusetts within  25  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  Maine.  Rhode  Is- 
land, Connecticut,  New  York,  and  New 
Jersey. 

Joseph  A.  Kline,  31  Milk  Street.  Bos- 
ton, MA  02109,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc  71-9094  Piled  6-25-71:8:50  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter    I — Civil    Service    Commission 

PART   213— EXCEPTED   SERVICE 

Government   Printing    Office 

Section  213.3152  is  added  to  show  that 
one  position  of  Umpire  is  excepted  under 
Schedule  A. 

Effective  on  publication  in  the  Federal 
Register  (6-29-71),  §213.3152  is  added 
as  set  out  below. 


§213.3!.">2         I    ^.       (...V,  rrnn.  Ml       IVinlilip 
Oflicc. 

<a»   One  Umpire. 

(5  U.SC.  sees.  3301.  3302,  E  O.  10577;  3  CFR 
1954-58  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       J.^mes  C    Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc. 71-9118  Filed  6-28-71;8:46  am| 


PART   213— EXCEPTED   SERVICE 

Department  of  Housing  and  Urban 
Development;    Correction 

In  the  Federal  Register  of  April  1, 
1971,  FR  Doc.  71-4445,  on  page  5961, 
the  headnote  of  paragraph  'c)  of 
§  213.3384  should  read  "Office  of  Assist- 
ant Secretary  for  Hou.s;ng  Management" 
as  set  forth  below. 

In  the  Federal  Register  of  May  12, 
1971,  F.R.  Doc.  71-6608,  on  page  8723 
the  headnote  of  paragraph  id'  and  sub- 
paragraph '8'  fhouldread: 


§21."?  3:-!,",!         h,  p.,ll,n.  n! 
I    r  li.iti   1*1%  I  !.i|in)i  III. 


'    lluuoinc  iiiid 


(c)  Office  of  Assistant  Secretary  for 
Housing  Management.  •   •   • 

'd)  Office  of  Assistant  Secretary  for 
Community  Planning  and  Manage- 
ment. •  •  • 

(8)  Deputy  Assistant  Secretary  for 
Community  Planning  and  Management. 
•  •  •  •  • 

(5  US.C.  sees.  3301.  3302.  E.O.  10577;  3  CFR 
1964-58  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-91 19  Filed  6-28-71, 846  am) 


Title  7— AGRICULTURE 

Chapter    IX — Consumer    and    Market- 
ing Service  (Marketing  Agreements 
end      Orders       Fruits       Vegetables, 
Nuts),     Department     of     Agriculture 
(Lemon  Reg  485.  Amdt.  1 ) 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA    AND    ARIZONA 

Limitation    of    Handling 

I  a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  i7  CFR  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  pi'ovision.';  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  >1  U.SC.  601- 
674 >.  and  upon  the  basis  of  the  recom- 
mendations and  mformatior;  submitted 
by  the  Lemon  Admuiistrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
liereb.v  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-makinc  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
US.C  553  I  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  Cii)  of  5  910.785 
(Lemon  Regulation  485:  36  F.R.  11802) 
during  the  period  June  20,  1971,  through 
June  26.  1971,  are  hereby  amended  to 
read  as  follows; 

§  910.785    l,piii..r,  i;.  i;n!,,i  ,.^.  i;r> 

«  •  •  •  • 

(b)   Order.   (!)•*• 

(ii)  District  2:  350,000  Cartons. 

«  •  *  *  * 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  23.  1971 

Pa'-;   a    Nicholson, 
Deputy  Director.  Fruit  and  Vec- 
etable  Division.  Consumer  and 
Marketing  Service. 
|FRDoc.71-9126  Filed  6-28-71; 8  46  am] 


[Peach  Beg.  8] 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Regulation    by    Grades    c';a    Sizts 

Notice  was  publislicd  m  tlie  Federal 
Register  issue  of  June  9.  1971  (36  F.R. 
11104'.  that  the  Department  was  giving 
con-sideration  to  a  proposal  which  would 
limit  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash- 
ington by  establishing  regulations,  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  9^:1.  a  a-  vnd  .1  '  V  CFR  921  ■ 
regulating  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash- 
ington This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674). 

Tlie  proposal  was  submitted  by  the 
Peacii  Marketing  Committee,  established 
pursuant  to  said  amended  marketing 
agree  nu:;t  ar.d  order.  Such  recommen- 
dation by  .^aui  coTiitiiittee  r'^ficct.s  its 
appraisal  of  the  1971  Washington  peach 
crop  and  the  current  and  prospective 
market  conditions.  Said  regulation,  con- 
sisting of  grade  (including  uniform  firm- 
ness*, size,  maturity  and  pack  require- 
ments provided  herein,  is  necessary  to 
prevent  the  handling,  on  and  after 
Jime  28.  1971.  of  any  peaches  which  do 
not  comply  with  such  requirements,  so  as 
to  provide  consumers  with  good  quality 
fruit,  consistent  with  <1)  the  ovarall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  producers  pur.'uant  to  th" 
declared  policy  of  the  act.  Individual 
shipments,  not  exceeding  500  pounds,  of 
peaches  sold  for  home  use  and  not  for 
resale,  subject  to  necessary  safeguards, 
are  excepted  from  said  requirements  in 
that  the  quantity  of  peaches  so  handled 
has  been  relatively  inconsequential  when 
compared  with  the  total  quantity 
handled. 

The  provisions  which  allow  the  han- 
dling of  Washington  Fancy  Grade  rather 
than  the  higher  Wa.^hington  Extra  Fancy 
Grade  peaches  when  packed  in  Western 
lug  boxes  or  standard  peach  boxes  re- 
flects the  fact  that  in  distant  major  mar- 
kets Washington  peaches  compete  with 
peaches  similar  to  the  lower  grade  in 
such  containers  shipped  from  other  pro- 
duction areas.  Prices  in  said  markets 
reflect  the  levels  resulting  from  this 
competition,  hence,  the  higher  grade 
Washington  peaehes  are  shipped  to 
nearby  markets  where  they  can  com- 
mand better  returns  to  producers 
t,:, rough  their  lugher  quality  and  tha 
lack  of  competition.  Washington 
peac!i(>   txccj)!  Elberta  varieties,  packed 
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in  standard  peach  boxes  may  be  of  a 
slightly  smaller  minimum  size  than  such 
peaches  shipped  in  other  containers  be- 
cause, agam.  market  prices  reflect  the 
levels  established  by  peaches  (mainly 
Elberta   varieties  >    of   the   smaller   size 

li-Otii  competing  production  areas  packed 

/  in    standard    peach   boxes.    Washint^Ton 

'^  ptjaches,  except  Elberta  varieties,  smaller 

than  the  largest  minimum  diameter 
\2'k  inches'  arc  niucli  less  desirable  in 
nearby  markets  and  are  permitted  to  be 
shipped  at  a  minimum  diameter  of  2 ',4 
inches  only  if  packed  in  standard  peach 
boxes  which  are  the  containers  com- 
monly shipped  to  distant  markets. 
Furthermore.  Washington  Elberta  varie- 
ties would  ha\e  to  compete  in  distant 
markets  with  Elberta  varieties  produced 
elsewhere.  The  requirement  that  loose 
or  jumWe  packed  Washington  peaches 
be  in  containers  of  a  capacity  at  least 
equal  to  the  Western  lug  box  and  not  less 
than  26  pounds  net  weiijht  prevents  un- 
fair competition  through  the  marketing 
of  such  peaches  packed  in  containers  of 
smaller  capacity.  The  in'oviso  that  said 
loose  or  jumble  packs  weighing  less  than 
26  pounds  are  acceptable  if  the  contain- 
ers are  well  filled  reflects  the  fact  that 
the  larger  sizes  of  such  peaches  will  not 
always  weigh  26  poimds.  hence,  the  sub- 
stitution of  the  "well  filled"  container 
requirement. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  •  and  information 
submitted  by  the  Peach  Marketing  Com- 
mittee, and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  handling  of  such  peache.s.  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  5531  in  that  <li  sliipments  of 
such  peaches  are  expected  to  begin  on  or 
about  the  effective  date  hereof  and  this 
regulation  should  be  applicable  to  all 
such  shipments  m  order  to  effectuate 
the  declared  policy  of  the  act;  <2'  notice 
of  proijosed  rule  making  concerning  this 
regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Feder.al  Register  i36  F  R.  11104>, 
and  no  objection  to  this  amendment  or 
.'^uch  effective  date  was  received:  and  t3> 
^ompllance  with  this  regulation  will  not 
reqiiire  any  special  preparation  on  the 
[lart  of  tlie  persons  subject  tliereto  which 
ranrjet"  be  completed  by  the  effective 
koieTicrcof. 

§  •)21.3f»8      IV.i.t,  H.-iilatic.na. 

(a*  Order:  Peach  Regulation  7  (35 
F.R.  10891 '  IS  herebv  terminated  on 
June  28.  1971. 

'b'  During  the  period  June  28.  1971. 
t.hrough  June  30.  1972.  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requiremenus.  or  are  handled  in  accord- 
ance with  subparagraph  (6»  of  this 
paragraph: 


RULES   AND    REGULATIONS 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2»  Minimum  size,  (i)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties,  packed  in  any  con- 
tainer except  the  standard  peach  box; 
shall  measure  not  less  than  2%  inches 
in  diameter; 

I  ii  >  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2',  4  inches  in 
diameter;   and 

(iii)  Such  peaches  of  the  Elberta 
varieties,  packed  in  any  container  shall 
measure  not  less  than  2 ',4  inches  in 
diameter. 

(3»  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any  lot 
of  peaches  shall  be  deemed  to  have  met 
such  minimum  maturity  requirement  if 
not  more  than  25  percent,  by  count,  of 
the  peaches  in  such  lot  are  mature. 

(4>  Uniform  firmness.  Such  peaches 
in  individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(5>  Pack,  (i)  Such  peaches  in  loose 
or  jumble  packs  shall  be  in  containers 
of  a  capacity  equal  to  or  greater  than 
that  of  a  Western  lug  box  and  shall  con- 
tain not  less  that  26  pounds  net  weight  of 
peaches:  Provided,  That  such  containers 
of  peaches  having  less  than  26  poimds 
net  weight  may  be  handled  if  such 
containers  are  well  filled;  and 

<iii  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  con- 
tainer shall  meet  the  standard  pack  re- 
quirements as  set  forth  in  the  Washing- 
ton Standards  for  Peaches  (Order  No. 
1203) ,  or  the  U.S.  Standards  for  Peaches 
(§51.1210  et  seq.  of  this  title). 

(6)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  peaches  sold  by  the  producer 
or  at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §  921.41 
(Assessments),  and  of  §921.55  (Inspec- 
tion and  certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 

(ii)  The  sliipment  does  not,  in  tlie 
aggregate,  exceed  500  poimds,  net 
weight,  of  peaches;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(c)  The  terms  "Washington  Extra 
Fancy  Grade,"  "Washington  Fancy 
Grade."  and  "mature"  shall  have  the 
same  meaning  as  when  used  in  the  Wash- 
ington Standards  for  Peaches  (effective 
J'jne  14,  1971),  issued  by  the  State  of 
Washington  Department  of  Agriculture; 
the  term  "well  matured"  shall  mean 
peaches  which  will  yield  very  slightly  to 
moderate  pressure  at  the  suture  or  blos- 
som end,  have  shoulders  and  sutures  that 
are  well  filled  out,  and  have  skin  and 
flesh  colored  sufficiently  that  it  will  show 


characteristic  varietal  color  when  ripe; 
the  term  "loose  or  jumble  pack"  shall 
mean  that  the  peaches  are  not  placed  in 
the  container  in  rows,  cups,  compart- 
ments, or  otherwise  are  not  placed  in  the 
container  in  symmetrical  order;  the  term 
"standard  peach  box"  shall  mean  a  con- 
tainer with  inside  dimensions  of  4' 4  to  6 
by  11 '2  by  16  inches;  the  term  "Western 
lug  box"  shall  mean  any  container  with 
in.side  dimensions  of  7  by  11 '2  by  18 
inches;  the  term  "diameter"  shall  mean 
the  greatest  distance,  measured  through 
the  center  of  the  peach  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and  terms  used  in  the  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

Dated,  June  24,  1971,  to  become  effec- 
tive June  28,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-9200  Filed  6-25-71;  12:35  pm] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 

OTHER    OPERATIONS 
(CCC  Grain  Price  Siip;"jr;  R.;---  ,  Amdt   3] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1970 
and   Subsequent   Crops 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  at 
35  F.R.  7363,  7781,  11456,  and  19566,  con- 
taining the  General  Regulations  Govern- 
ing Price  Support  for  the  1970  and  Sub- 
sequent Crops  of  Grain  and  Similarly 
Handled  Commodities  are  hereby 
amended  as  follows : 

1.  Paragraph  (c)  of  §  1421.4  is  amended 
to  provide  that  a  producer  remains  eli- 
gible for  price  support  if  he  enters  into 
a  contract  to  sell  or  gives  an  option  to 
buy  his  commodity  if  the  producer  re- 
tains control  of  the  commodity  and  its 
production,  risk  of  loss,  and  title  of  the 
commodity.  The  amended  paragraph 
reads  as  follows: 

§  1421.4      Elicibilily  rcqiiircnirnt<). 

*  4  «  *  • 

(c)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
In  the  commodity  must  be  in  the  pro- 
ducer tendering  the  commodity  as  se- 
curity for  a  loan  or  for  purchase  and 
must  always  have  been  in  him  or  in  him 
and  a  former  producer  whom  he  suc- 
ceeded before  it  was  harvested,  except 
that  heirs  who  <1>  succeed  to  the  ben- 
eficial interest  of  a  decca.sed  producer, 
(2)  assume  the  decedent's  obligation 
under  a  loan  if  a  loan  has  already  been 
obtained,  and  <3)  assure  continued  safe 
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storage  of  the  commodity  if  under  farm 
storage  loan,  shall  be  eligible  for  price 
support  as  producers  whether  such  suc- 
cession occurs  before  or  after  harvest 
of  the  commodity.  A  producer  shall  not 
be  considered  to  have  divested  himself 
of  the  beneficial  interest  in  the  com- 
modity if  he  enters  into  a  contract  to  sell, 
or  gives  an  option  to  buy  his  commodity 
if.  under  the  contract  or  option,  he  re- 
t  iins  control,  risk  of  loss  and  title  to 
the  commodity  subject  to  such  agree- 
ments, and  retains  control  of  its  pro- 
duction. Commodities  obtained  through 
p;'yment-in-kind  certificates  or  by  pur- 
chase shall  not  be  eligible  for  price  sup- 
port. If  price  support  is  made  available 
through  an  approved  cooperative  mar- 
keting association,  the  beneficial  interest 
in  the  commodity  must  always  have  been 
in  the  producer-members  who  delivered 
the  commodity  to  the  approved  coopera- 
tive or  its  member  cooperatives  or  must 
always  have  been  in  them  and  former 
producers  whom  they  succeeded  before 
the  commodity  was  harvested,  except 
as  provided  in  the  case  of  heirs  of  a 
deceased  producer.  Commodities  so  de- 
livered to  a  cooperative  marketing  as- 
sociation shall  not  be  eligible  for  price 
support  if  the  producer-members  who 
delivered  the  commodity  to  the  coopera- 
tive or  its  member  cooperatives  do  not 
retain  the  right  to  share  in  the  proceeds 
from  the  marketing  of  the  commodity  as 
provided  in  Part  1425  of  this  chapter. 
***** 
§  1121.1.-?      ID.Uuill 

2.  The  provisions  of  §1421.13'bt. 
beginning  with  the  second  sentence,  re- 
lating to  the  release  of  farm  storage  loan 
collateral  are  moved  from  §  1421.13(b) 
to  §  1421.19(a)  and  the  remaining  parts 
of  §  1421.13  are  deleted. 

3.  Paragraph  (a)  of  §  1421.19  is 
amended  to  add  the  provisions  of  former 
paragraph  (b)  of  §  1421.13  relating  to 
the  relea.se  of  farm  storage  loan  collat- 
eral for  delivery  to  a  buyer  for  sale  prior 
to  repayment  of  the  loan.  The  amended 
paragraph  reads  as  follows: 

g   1121.19       K.-IciiM-     ..f     il.r     1;  iiiinodilv 
undor loan. 

(a)  Obtaining  release — farm  storage 
loan.  A  producer  shall  not  remove  any 
collateral  covered  by  a  chattel  mortgage 
until  he  has  received  prior  written  ap- 
proval for  such  removal  from  the  county 
committee  on  one  of  the  applicable  forms 
listed  in  §  1421.8.  A  producer  may  at  any 
time  obtain  release  of  all  or  part  of  the 
commodity  remaining  under  loan  by  pay- 
ing to  CCC  the  amount  of  the  loan 
made  with  respect  to  the  quantity  of  the 
commodity  released  plus  interest.  CCC 
will  permit  removal  of  a  quantity  of  the 
commodity  from  storage,  without  any 
payment  on  the  loan,  if  the  principal 
amount  outstanding  on  the  loan  does 
not  exceed  the  maximum  loan  which  may 
be  obtained  based  on  the  quantity  re- 
maining in  storage  after  removal  of  the 
quantity  requested  by  the  producer. 
When  the  proceeds  of  the  sale  of  the 
commodity  are  needed  to  repay  a  farm 
storage  loan,  the  producer  must  request 
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and  obtain  prior  written  approval  of  the 
county  ofBce  on  a  form  prescribed  by 
CCC  to  remove  a  specified  quantity  of 
the  commodity  from  storage  Any  such 
approval  shall  be  subject  to  the  terms 
and  conditions  set  out  in  the  applicable 
form,  copies  of  which  may  be  obtamed 
by  producers  at  the  county  office.  Any 
such  approval  shall  not  constitute  a  re- 
lease of  CCC's  secui-ity  interest  in  the 
commodity  or  release  the  producer  from 
liability  for  any  amounts  due  on  his  loan 
indebtedness  if  full  payment  of  such 
amounts  is  not  received  by  the  county 
office. 

*  •  *  ♦  • 

4.  In  paragraph  (a>  of  §  1421.23  the 
reference  to  paragraph  (f »  as  it  relates 
to  rice  is  deleted  to  state  more  clearly 
that  a  trackloading  payment  can  be  made 
to  a  producer  for  deliveries  to  CCC  of  rice 
under  farm  stored  loans.  The  amended 
paragraph  reads  as  follows : 

§  J  42 1.23      .Slllemont. 

'ai  General.  Settlement  with  pro- 
ducers for  commodities  acquired  by  CCC 
under  loans  or  purchases  made  under 
this  subpart  will  be  made  as  provided  in 
this  section  and  in  the  applicable  com- 
modity supplement.  The  support  rate  at 
which  settlement  will  be  made  shall  be 
determined  under  the  provisions  of  the 
ppplicable  commodity  supplement.  Set- 
tlement will  be  made  on  the  basis  of  the 
grade,  quality,  and  quantity  of  the  com- 
modity delivered  by  the  producer.  In  the 
case  of  rice  and  dry  edible  beans,  para- 
graphs lb),  10,  (e>.  (g».  and  ih)  of 
this  f  ertion  shall  not  apply. 


(Sees  4  and  5.  62  Stat.  1070,  as  amended: 
sees.  101.  105,  107,  301.  401,  405,  63  Stat.  1051, 
a-s  ameiided;  15  U.8.C.  714  b  and  c;  7  D.S.C. 
1441,   1447,   1421,  1435) 

Effective   date:    Upon   publication   in 
the  Federal  Register   (6-29-71 ». 

Signed     at     Wsishington.     D.C.,     on 
June    10,    1971. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

I  FR  Doe  .7 1 -9 173  Filed  6-28-71:8:51  am] 


(Cotton  Loan  Program  Reg  ,  Amdt.  7) 

PART    1427— COTTON 

Subpart — Cotton    Loan    Program 
Regulations 

Miscellaneous  Amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  published  in  33  F.R. 
8802  as  Cotton  Loan  Program  Regula- 
tions and  containing  the  terms  and  con- 
ditions with  respect  to  the  Cotton  Loan 
Program,  as  amended,  are  hereby  further 
amended  as  follows: 

1.  Paragraph  (ni  of  §  1427.1356  is 
amended  to  pronde  that  a  producer  shall 
not  be  considered  to  have  transferred  his 
beneficial  interest  in  the  cotton  as  a 
result  of  entering  into  a  contract  or  other 
sales  agreement  that  requires  delivery  of 
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the  cotton  or  equity  therein  to  a  person 
who  does  not  meet  the  requirements  for 
succession  of  interest.  The  amended  par- 
agraph reads  as  follows : 

§  1427.13.'S6     EligibU-coticMi. 

•  •  »  •  « 

I  n  I  The  beneficial  interest  in  the  cot- 
ton must  be  in  the  producer  tendering 
the  cotton  for  a  loan  1  or  in  the  producer- 
member  delivering  the  cotton  to  the  co- 
operative marketing  association  which 
tenders  the  cotton  for  a  loan)  and  must 
have  always  been  in  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
before  it  was  harvested.  To  meet  the  re- 
quirements of  succession  to  a  former 
producer,  the  right,  responsibilities,  and 
intere  t  of  the  former  producer  with  re- 
spect to  the  farming  unit  on  which  the 
cotton  was  produced  shall  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing succession.  Mere  purchase  of  the  crop 
prior  to  harvest  without  acquisition  of 
any  additional  interest  in  the  farming 
unit  shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met.  A  producer 
shall  not  be  considered  to  have  divested 
himself  of  the  beneficial  interest  in  the 
cotton  if  he  enters  into  a  contract  or 
other  sales  agreement  that  requires  de- 
livery of  the  cotton  or  the  equity  therein 
to  a  pcr.~on  who  does  not  meet  the  re- 
quirements for  succession  of  interest. 
Beneficial  interest  will  be  considered  to 
have  been  transferred  when  actual  title 
to  or  control  or  risk  of  loss  of,  the  cotton 
is  transferred. 

2.  Paragraph  (c»  of  §1427.1376  is 
amended  to  delete  the  provisions  relating 
to  a  producer  contracting  to  sell  his 
equities  in  loan  cotton.  The  amended 
paragraph  reads  as  follows: 

g  1427.1376      Urpa.Mncnt  of  IfKiii. 

***** 

(c)  Warehouse  receipts  redeemed  by 
repayment  shall  be  released  only  to  the 
producer  or  his  authorized  agent,  except 
that  redeemed  warehouse  receipts  may 
be  released  to  persons  designated  on 
Form  813  (or  their  transferees'  executed 
by  the  producer  or  his  authorized  agent. 
The  Form  813  must  be  delivered  to  the 
county  office  maintaining  custody  of  the 
loan  documents  within  30  days  after  the 
date  the  form  is  executed  or  the  form 
land  related  equity  transfers,  if  appli- 
cable) will  be  void.  The  warehouse  re- 
ceipts (and  the  classification  memoran- 
dums, if  requested)  covering  the  cotton 
will  be  delivered  to  the  person  designated 
on  the  Form  813  or  his  transferee  upon 
payment  of  the  loan,  interest,  and 
charges  within  5  business  days  after  the 
Form  813  is  delivered  to  the  coimty  office 
or,  if  it  was  requested  that  the  documents 
be  forwarded  to  a  bank  for  payment, 
upon  payment  of  the  loan,  interest,  and 
charges  within  5  business  days  after  the 
documents  are  received  by  the  bank.  Re- 
payments will  not  be  accepted  after  CCC 
acquires  title  to  the  cotton  on  or  after 
maturity  of  the  loan.  All  charges  assessed 
by   the   bank   to  which   the  documents 
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are  sent  must  be  paid  by  the  person  re- 
deeming the  cotton.  If  payment  is  not 
effected  withm  the  applicable  5-business- 
dav  period  and  prior  to  the  time  at  which 
the  loan  matures  and  CCC  ncquires  the 
cotton,  the  Form  813  land  related  equity 
transfers,  if  applicable'  will  be  void.  If 
the  purchases  of  a  producer's  equities  in 
loan  cotton  fails  to  comply  with  the 
terms  of  contracts,  .sah  s  agreements  or 
equity  transfer  agreements  with  pro- 
ducers, accepts  from  i.iroducers  undated 
or  postdated  Form  813.  or  commits  other 
acts  of  mi.sconduct  under  the  program 
showing  a  serious  lack  of  business  m- 
tegntv  or  business  honestv.  he  may  be 
suspended  or  debarred  from  contracting 
with  CCC  and  from  otherwi.se  participat- 
ing in  programs  administered  or  financed 
by  CCC 

(Sees.  4.  5.  62  StaU  1070.  as  amended:  sees. 
101  103  401.  63  Stat.  1051.  as  amended;  15 
U.s'.C.  714  b  and  c.   7  US  C.  1441.  1444.  1421) 

Effective  date.  The  amendment  is 
effective  upon  filing  with  the  Office  of 
the  Federal  Register  for  publication. 

Signed  at  Washington,  D  C  .  on  June 

10,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
(FR  Doc  71-9128  Piled  6  28  71;8:47  am) 


Title  9— ANIMALS   AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department   of  Agriculture 


SUBCHAPTER 


A — LABORATORY 
WELFARE 


ANIMAL 


PART  4— RULES  OF  PRACTICE  GOV- 
ERNING PROCEEDINGS  UNDER  THE 
LABORATORY  ANIMAL  WELFARE 
ACT 

Oral    Hearing    ProcecJures 

Pursuant  to  the  provisions  of  the  Act 
of  August  24.  1966  'Public  Law  89-544'. 
as  amended  by  the  Animal  Welfare  Act 
of  1970  Public  Law  91-i79>.  5  419  of 
Part  4  of  Subchapter  A.  Chapter  I.  Title 
9.  Code  of  Federal  Regulations,  is  hereby 
amended  as  follows- 

In  §4,19.  present  55  4  19-2  through 
4  19-9  are  renumbered  con.secutively  as 
§5  4  19-4  through  4  19-11.  and  new 
§5  4.19-2  and  4.19-3  are  added  to  read  as 
follows : 

§    t.l"}       Proi  <<liiri-    iipofi     r.(ni. -I     for    ail 

oral  hoari(ii;. 
g   LI '1-2       Siil>prna-i. 

(ai  Isiiuance  of  subpenas.  Tlie  attend- 
ance of  witnesses  and  the  production  of 
documentary  evidence  from  any  place 
in  the  United  States  on  behalf  of  any 
partv  to  the  proceeding  may.  by  subpena. 
be  required  at  any  designated  place  of 
hearing  Subpenas  may  be  i.ssued  by  the 
Secretary  or  by  the  Examiner,  under  the 
facsimile  signatui-e  of  the  Secretary, 
upon  a  reasonable  showing  by  the  appli- 
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cant    of    the    grounds,    necessity,    and 
reasonable  scope  thereof. 

lb'  Application  for  subpena  diices 
tecum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  Examiner  upon  his  own  motion,  shall 
be  issued  only  upon  a  verified  written 
application.  Such  application  shall  spec- 
ify, as  exactly  as  possible,  the  docu- 
ments desired  and  shall  show  their  com- 
petency, relevancy,  and  materiality  and 
the  necessity  for  their  production. 

(c)   Service    of    subpenas.    Subpenas 
may  be  served  (1)  by  a  U.S.  Marshal  or 
his  deputy,  or  (2)  by  any  other  person 
who  is  not  less  than  18  years  of  age,  or 
( 3 )  by  registering  or  certifying  and  mail- 
ing a  copy  of  the  subpena  addressed  to 
the  person  to  be  served  at  his  or  its  last 
known  residence  or  principal  place  of 
business  or  residence.  Proof  of  service 
may  be  made  by  the  return  of  service 
on  the  subpena  by  the  U.S.  Marshal  or 
his  deputy;  or.  if  served  by  an  individual 
other  than  a  U.S.  Marshal  or  his  deputy, 
by  an  affidavit  of  such  person  stating 
that  he  personally  served  a  copy  of  the 
subpena  upon  the  person  named  therein; 
or  if  service  was  by  registered  or  certified 
mail,  by  an  affidavit  made  by  the  person 
mailing  the  subpena  that  it  was  mailed 
as  provided  herein  and  by  the  signed 
return  post  office  receipt:  Provided.  That, 
where  the  subpena  is  issued  on  behalf  of 
the  Secretary,  the  return  receipt  without 
an  affidavit  of  mailing  shall  be  sufficient 
proof    of   service.    In   making   personal 
service,  the  person  making  service  shall 
leave  a  copy  of  the  subpena  with  the 
person  subpenaed;  the  original,  bearing 
or  accompanied  by  the  required  proof  of 
service,  shall  be  returned  to  the  official 
who  issued  the  same. 

§4.19—3      Fees  of  witnesses. 

"Witnesses  summonded  before  the  ex- 
aminer or  the  Secretary  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States  *••.'"  Fees  shall  be  paid  by  the 
party  at  whose  instances  the  witness 
appears. 

The  purpose  of  the  amendments  is 
to  include  in  the  rules  of  practice  con- 
tained in  9  CFR  Part  4  provisions  re- 
lating to  subpenas  and  fees  of  witnesses 
for  which  authority  was  provided  by 
the  Animal  Welfare  Act  of  1970. 

The  provisions  contained  in  these 
amendments  will  materially  strengthen 
the  rules  of  practice  which  govern  pro- 
ceedings under  the  Laboratory  Animal 
Welfare  Act.  as  amended  and  supple- 
mented, and  will  expedite  the  enforce- 
ment of  regulations  and  standards  pro- 
mulgated under  this  Act. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (&-29- 
71>. 


Done  at  Washington,  D.C.,  this  23d  day 
of  June  1971. 

F.    J.    MULHERN. 

Acting  Administrator. 
Agricultural  Research  Service. 
[PR   Doc.71-9127   Filed   6-28-71 -.8:47   ami 


'  First  sentence  quoted  from  sec.  9  of  the 
Federal  Trade  Commission  Act  (38  Stat.  722: 
15  U.S.C.  49)  which  Is  made  applicable  to 
proceedings  under  the  Laboratory  Animal 
Welfare  Act.  as  amended  and  supplemented, 
by  sec.  17  of  the  Animal  Welfare  Act  of 
1970  (84  Stat.  1563). 


SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 

OF    ANIMALS   AND    POULTRY 

[Docket  No,  71-576] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29.  1884,  as  amended,  the  Act 
of  February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  «21  U.S.C.  111-113,  114g, 
115,  117,  120,  121.  123-126.  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §76.2  in  paragraph  (e)'4)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division «iii>  relating  to  Northampton 
Coimty  is  deleted. 

(Sees.  4-7,  23  SUt.  32,  as  amended,  sees. 
1  and  2  32  Stat.  791-792.  as  amended,  sees. 
1^.  33  Stat.  1264-1265.  as  amended,  sec. 
1  75  Stat.  481,  sees.  3  and  11,  76  Stat.  130, 
132-  21  U.S.C.  111-113,  114g,  115,  117,  120. 
121.  123-126.  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issue- 
ance. 

The  amendment  excludes  a  portion  of 
Northampton  County,  N.C..  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  ixjrtain- 
ing  to  the  intersUte  movement  of  swine 
and  swine  products  from  or  through 
quarantined  area.'^  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e).  Further,  the  restrictions 
pertaining  to  the  intersUte  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  m  said  Part  76 
will  apply  to  the  excluded  area.  No  areas 
in  Northampton  County.  N C,  remain 
under  the  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relerant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
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good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 


Done   at  Washington.  D.C., 
day  of  June  1971. 


this  23d 


F.  J.  MVLHERN, 

Acting  Adrninistrator . 
Agricultural  Research  Service. 
|FR  Doc.71-9174  Filed  6  28-71:8:5:  ami 


I  Docket  No.  71-5771 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962   (21   U.S.C.   111-113.   114g.   115,  117, 

120,  121,  123-126.  134b.  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  paragraph  (e)  (4)  relating 
to  the  State  of  North  Carolina,  subdivi- 
sion (v)  relating  to  Lenoir  County  and 
subdivision  (\i)  relating  to  Onslow  and 
Duplin  Counties  are  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1 
and.  2.  32  Stat.  791-792.  as  amended,  sees. 
1^.  33  Stat.  1264-1265.  as  amended,  sec.  1, 
75  Stat.  481.  sees.  3  and  11.  76  S'at.  130. 
132;    21    use.    111-113.    114g.    115.    117.    120, 

121.  123-126.  134b,  134f;  29  F.R.  16210.  as 
amended ) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  portions  of 
Onslow.  Duplin,  and  Lenoir  Counties  in 
North  Carolina  from  the  areas  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  5  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  ap- 
ply to  the  excluded  areas.  No  areas  in 
Onslow,  Duplin,  or  Lenoir  Counties  in 
North  Carolina  remain  under  the 
quarantine. 

The  amendment  pelieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
nppear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  Information  available 
to  this  Department.  Accordingly,  under 
the  administrative  pr(x:edure  provisions 
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in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  re.'^pect  to  the  amendment 
are  impracticable  and  unnecessary-,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  23d  day 
of  June  1971. 

F    J.  MULHERN. 

Acting  Administrator. 
Agricultural  Research  Service. 
|FR  Doc.71-9175  Piled  6-28-71:8:51  am| 


Title  12-BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  E — DISTRICT  OF  COLUMBIA  SAV- 
INGS AND  LOAN  ASSOCIATIONS  AND  BRANCH 
OFFICES 

I  No.  71-620] 

PART   581— DEFINITIONS 

PART    582a— OPERATIONS    OF     DIS- 
TRICT OF  COLUMBIA   ASSOCIATIONS 

District  of  Columbia  Savings  and  Loan 
Associations  and   Branch   Offices 

June  22.  1971. 

Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (36 
F.R.  5867)  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  it,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, amends  Subchapter  E  of 
Chapter  V  of  Title  12  of  the  Code  of 
Federal  Regulations  to  implement  the 
authority  contained  in  section  913  of 
Public  Law  91-609.  which  nmcnded  sec- 
tion 8  of  the  Home  Owners'  Loan  Act  of 
1933  to  grant  the  Board  regulatory  au- 
thority over  certain  District  of  Colum- 
bia institutions.  Accordingly,  for  the 
purposes  of  allowing  such  institutions  to 
invest  in  service  corporations  and  to 
act  as  trustees  for  certain  pension  trusts 
to  the  same  extent  permitted  Federal 
savings  and  loan  associations,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  subchapter  by:  il»  Revis- 
ing the  caption  thereof.  ( 2  >  adding  a  new' 
5  581.6  to  Part  581— Definitions,  and  (3) 
adding  a  new  Part  582a — Operations  of 
District  of  Columbia  As.sociations.  to  read 
as  follows,  effective  August  2,  1971: 

§  581.6      Di!>(ru-|     of    Columbia     a>.»ocia- 
tions. 

The  term  "District  of  Columbia  as- 
sociation" means  an  association  wliich  is 
incorporated  or  organized  under  the  laws 
of  the  District  of  Columbia  and  which 
has  its  principal  office  located  therein. 

§  .^82ii.1      Mi-cellanroiis  acli\ilic<«. 

Any  District  of  Columbia  association 
may,  If  not  inconsistent  with  the  terms 
of  its  charter,  certificate  or  articles  of 
incorporation,  constitution,  or  bylaws,  to 
the  same  extent  as  it  could  if  it  were  a 
Federal  savings  and  loan  a.ssociation: 
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■a'  Invest  in  a  service  corporation. 
pursuant  to  the  provisions  of  ?  545.9-1 
of  this  chapter;  and 

( b  t  Act  as  a  trustee  of  any  trust  form- 
ing part  of  a  stock  bonus,  pension,  or 
profit-sharing  plan,  pursuant  to  the  pro- 
visions of  §  545.17-1  of  this  chapter. 

(Sec.  8.  46  Stat.  132.  as  added  by  sec.  913. 
Public  Law  91-609,  84  Stat.  1815.  Reorp.  Plan 
No.  3  of  1947,  12  F.R.  4981.  3  CFR.  1943-48 
Comp  ,  p   1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter. 

Secretary. 

I  FR  Doc. 71 -9146  Piled  6-28-71:8:48  am  | 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department   of   the   Treasury 

'  T  D     7 :    -I'-f- 

PART    12— SPECIAL    CLASSES   OF 
MERCHANDISE 

Importation  of  Articles  for  Prevention 
of   Conception 

Section  1  of  Public  Law  91-662.  ap- 
proved January  8  1971.  amended  section 
305(a)  of  the  Tariff  Act  of  1930  il9 
U.S.C.  1305(a))  to  strike  out  the  prohi- 
bition against  importation  of  articles  for 
the  prevention  of  conception. 

The  purpose  of  this  amendment  is  to 
conform  the  provisions  of  iS  12.40  of  the 
Customs  Reculations  to  section  305 1  a)  of 
the  Tariff  Act  of  1930,  as  amended  by 
Public  Law  91-662. 

1.  In  5  12  40  paragraphs  (ft  and  <hi 
are  revised  and  paragraphs  (i>  and  iji 
are  revoked  as  follov^s: 

§  12.40      .Seiziirr:     HiKpo-ilion     «f    s<'i/.rd 
arliflr.'<;  rrporl'  lo  I  fir  I  .S.  uttornr\. 

•  •  •  •  • 

(f )  If  seizure  is  made  of  books  or  other 
articles  which  do  not  contain  obscene 
matter  but  contain  information  or  ad- 
vertisements relative  to  means  of  caus- 
ing abortion,  the  procedure  outlined  in 
paragraphs  'b),  (c).  (d),  and  (e)  of  this 
section  shall  be  followed. 

•  •  •  *  * 

(h)  Whenever  it  clearly  appears  from 
information,  instructions,  advertisements 
enclosed  with  or  appearing  on  any  dnig 
or  medicine  or  its  immediate  or  other 
container,  or  otherwLse  that  such  ding 
or  medicine  is  intended  for  inducing 
abortion,  such  drug  or  medicine  shall  be 
detained  or  seized. 

(i»    [Revoked! 

(j)    IFlevokedl 

2.  Part  12  is  amended  to  delete  foot- 
note 27  and  paragraph  (a)  of  5  12.40  is 
revised  to  delete  footnote  reference  "27." 

(Sees.  305.  624,  46  Stat.  688,  as  amended.  759: 
19  U.S.C.  1305.  1624) 

Effective  date.  This  amendment,  re- 
flecting the  removal  of  import  restric- 
tions against  a  class  of  articles  formerly 
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restricted  entry,  shall  be  effective  retro- 
actively lo  Januarj-  9,  1971.  the  effective 
date  of  section  1  of  Public  Law  91-662. 

[SEALl  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved'  June  18.  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.71-9171  Filed  6-28-71:8:51  am) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING   ACT 

SUBCHAPTER   C — DRUGS 

PART    130— NEW   DRUGS 

Controlled  Substances;  Labeling,  Dis- 
pensing in  Emergencies,  Security 
and   Accountability 

A  notice  was  published  In  the  Federal 
Register  of  April  9.  1971  i  36  F.R.  6833', 
proposing  reci:ulations  implementino;  cer- 
tain provisions  of  the  Federal  Controlled 
Substances  Act  of  1970. 

Connnents  on  the  praposal.  Written 
comments  on  the  proposed  regulations 
were  received  from  Lexinerton  Chemical 
Co..  Inc.,  the  National  A.^sociation  of 
Chain  DruK  Stores.  Inc..  Geiery  Pharma- 
ceuticals, and  the  Pharmaceutical  Manu- 
facturers Association. 

Lexln^ton  Chemical  Co  ,  commenting 
on  §  1.109.  expressed  confusion  as  to 
when  and  where  the  warnmir.  required  by 
that  section,  was  to  appear,  indicating' 
that  it  seemed  useless  on  the  commercial 
label  sent  from  the  manufacturer  to  the 
pharmacist.  PMA  also  recommended 
clarification  of  this  point  in  §  1.108,  Sec- 
tion 305' c  I  of  the  Federal  Controlled 
Substances  Act  and  proposed  5  1109  of 
the  rei^ulations  are  clear  in  indicating 
that  this  label  warnin:,'  is  required  only 
at  the  time  the  drug  is  dispensed  to  the 
patient  pursuant  to  individual  prescrip- 
tions   Section    1,108   h:is   been   clarified. 

The  National  A.s.sociation  of  Chain 
Drug  Stores.  Inc  .  commented  that  the 
warning  statement  proposed  in  5  1.109 
was  too  long  for  inclusion  in  normal 
label  stock,  and  was  confu.sing.  Since  the 
label  warning  is  required  only  on  a  por- 
tion of  the  drugs  ordinarily  dispensed  by 
a  pharmacy,  an  auxiliary  warning  label 
seems  practical,  when  required.  The  aux- 
ihary  label  will  allow  for  legible  type 
size.  The  alternative  wording  of  the 
warning,  suggested  by  NACDS  is  shorter 
but  not  as  clear  as  the  propo.sed  wording. 
PMA  and  Geigy  recommended  that  the 
warning  contained  in  .5  1.109  not  be  re- 
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quired  on  the  label  of  drugs  being  used 
in  controlled  clinical  investigations  since 
the  presence  of  the  label  on  the  active 
drug  could  interfere  with  "blinding" 
controls.  This  suggestion  has  been 
incorporated  in  the  final  regulation. 

PMA  and  Geigy  also  recommended  a 
deferred  "effective"  date  for  the  label 
warning  in  §  1.109. 

Geigy  Pharmaceuticals  commented  on 
§130.3<a)(4)  which  requires  that  in- 
vestigational drugs,  which  are  also  con- 
trolled substances,  be  stored  in  a  se- 
curely locked,  substantially  constructed 
cabinet.  Geigy  indicated  this  provision 
might  be  impractical  in  situations  where 
the  bulk  of  drugs  involved  (e.g.  full  pro- 
duction sized  batches  for  investigational 
testing)  could  not  be  kept  in  a  cabinet. 
The  proposed  regulations  have  been 
modified  to  accommodate  this  point. 

PMA  recommended  that  §  130.3(a)(4) 
require  only  that  the  sponsor  inform  the 
investigator  of  the  security  requirements, 
and  suggested  the  deletion  of  paragraph 
lb)  of  §  1.110.  However,  this  would  seri- 
ously impair  the  clarity  and  regulatory 
utility  of  these  sections. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Controlled  Substances 
Act  (sees.  201,  305.  307,  309,  84  Stat. 
1247.  1256,  1259,  1260)  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as 
amended  (sees.  503(b),  505,  701(a),  52 
Stat.  1051,  1052,  1055,  76  Stat.  781-785, 
21  use  353(b),  355,  371(a)),  and  under 
the  authority  delegated  to  him  (21  CFR 
2  120'.  the  Commissioner  of  Food  and 
Drugs,  having  consulted  with  the  At- 
torney General,  as  directed  by  sections 
307  and  309  of  the  Controlled  Substances 
Act.  hereby  promulgates  regulations 
amending  Parts  1  and  130  as  follows: 

1.  Section  1.108  is  amended  by  adding 
new  paragraph  (O  which  reads  as 
follows: 

§  1.108  DriiK-i  and  devices:  slateniem  of 
policy  re  .Spanish-language  versions 
of  re<|uired  labeling  statements. 

•  •  •  •  • 

(c)  By  direction  of  section  305(c)  of 
the  Federal  Controlled  Substances  Act, 
5  1.109.  promulgated  under  section 
503(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  requires  the  following 
warning  on  the  label  of  certain  drugs 
when  dispensed  to  or  for  a  patient: 
"Caution:  Federal  law  prohibits  the 
transfer  of  this  drug  to  any  person  other 
than  the  patient  for  whom  it  was  pre- 
scribed." The  Spanish  version  of  this  is: 
Precaucion:  La  ley  Federal  prohibe  el 
transferir  de  esta  droga  a  otra  persona 
que  no  sea  el  paciente  para  quien  fue 
recetada." 

2.  A  new  §  1.109  is  added  which  reads 
as  follows: 

§  1.109  Drugs:  statement  of  required 
ttarning  on  controlled  substances 
listed  in  schedule  II.  Ill,  or  IV  of 
Federal    Controlled    .Substances    .Act. 

Tlie  label  of  any  drug  listed  as  a  "con- 
trolled substance"  In  schedule  n,  HI, 
or  IV  of  the  Federal  Controlled  Sub- 
stances Act  shall,  when  dispensed  to  or 


for  a  patient,  contain  the  following 
warning:  "Caution:  Federal  law  pro- 
hibits the  transfer  of  this  drug  to  any 
person  other  than  the  patient  for  whom 
it  was  prescribed."  Tliis  statement  is  not 
required  to  appear  on  the  label  of  a 
controlled  substance  dispensed  for  use 
in  clinical  investigations  which  are 
"blind." 

3.  A  new  |  1.110  is  added  which  reads 
as  follows : 

§1.110      Definition   of   emergency    situa- 
tion. 

For  the  purposes  of  authorizing  an 
oral  prescription  of  a  controlled  sub- 
stance listed  in  .schedule  II  of  the  Fed- 
eral Controlled  Substances  Act.  the  term 
"emergency  situation  '  means  those  sit- 
uations in  which  the  prescribing  prac- 
titioner determines: 

(a)  That  immediate  administration  of 
the  controlled  substance  is  necessary,  for 
proper  treatment  of  the  intended  ulti- 
mate user:  and 

(b)  That  no  appropriate  alternative 
treatment  is  available,  includin.'j  admin- 
istration of  a  drug  which  is  not  a  con- 
trolled substance  under  schedule  II  of 
the  Act  and 

(c)  That  it  Is  not  reasonably  possible 
for  the  prescribing  practitioner  to  pro- 
vide a  written  prescription  to  be  pre- 
sented to  the  person  dispensing  the 
substance,  prior  to  the  dispensing. 

4.  Section  130.3(a)(4)  is  amended  by 
adding  one  sentence  at  the  end  of  the 
subparagraph.  In  paragraph  (a) (12), 
item  6b  of  Form  FD-1572  is  amended 
and  in  paragraph  (a>il3»,  item  4b  of 
form  FD-1573  is  amended,  as  follows: 

§  130.3  .>ew  (lriit:«  fur  imc^lieatioiial 
use  in  human  hcinc-:  exemptions 
from  section  .'>().'>  (a). 

(a)  A  shipment  or  other  delivery  of  a 
new  drug  shall  be  exempt  from  section 
505(a)  of  the  act  if  all  the  following 
conditions  are  met: 


(4)  The  spon.sor  maintains  adequate 
records  showing  the  investigator  to 
whom  shipped,  date,  quantity,  and  batch 
or  code  mark  of  each  such  shipment  and 
delivery,  until  2  years  after  a  new-drug 
application  is  approved  for  the  drug: 
or,  if  an  application  is  not  approved, 
until  2  years  after  shipment  and  delivery 
of  the  drug  for  investigational  use  is  dis- 
continued and  the  Food  and  Drug  Ad- 
ministration has  been  so  notified.  Upon 
the  request  of  a  scientifically  trained 
and  properly  authorized  employee  of  the 
Department  at  reasonable  times,  the 
spon.sor  makes  the  records  referred  to  in 
this  subparagraph  and  in  subparagraph 
(2)  of  this  paragraph  available  for  in- 
spection, and  upon  written  requests  sub- 
mits such  records  or  copies  of  them  to 
the  Food  and  Drug  Administration,  If 
the  investigational  drug  is  subject  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  adequate  pre- 
cautions are  taken,  including  storage  of 
the  investigational   drug  in   a   securely 
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locked,  substantially  constructed  cabi- 
net, or  other  securely  locked,  substan- 
tially constructed  enclosure,  access  to 
which  is  limited,  to  prevent  theft  or  di- 
version of  the  substance  into  illegal 
channels  of  distribution. 

•  »  •  •  • 

(12)   •  •  • 

6.   •    •   • 

b.  The  Investigator  Is  required  to  main- 
tain adequate  records  of  the  disposition  of  all 
receipts  of  the  drug,  including  dates,  quan- 
tity, and  use  by  subjects,  and  if  the  clinical 
pharmacology  is  suspended,  terminated,  dis- 
continued, or  completed,  to  return  to  the 
sponsor  any  unused  supply  of  the  drug.  If 
the  investigational  dru^  is  subject  to  the 
Comprehensive  Dru^:  .^biise  Prevpntlon  and 
Control  Act  of  1970.  adequate  precautions 
must  be  taken,  including  storage  of  the 
investigational  drug  in  a  securely  locked, 
substantially  constructed  cabinet,  or  other 
securely  locked,  substantially  constructed 
enclosure,  access  to  which  is  limited,  to 
prevent  theft  or  diversion  of  the  substance 
into  illegal  channels  of  distribution. 

•  *  •  »  • 

(13)   *  *   * 

4.  *   *   * 

b.  The  investigator  is  required  to  maintain 
adequate  records  of  the  disposition  of  all 
receipts  of  the  drug,  including  dates,  quan- 
tity, and  use  by  subjects,  and  If  the 
investigation  is  terminated,  suspended, 
discontinued,  or  completed,  to  return  to  the 
sponsor  any  unused  supply  of  the  drug.  If 
the  investigational  drug  is  subject  to  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970,  adequate  precautions 
must  be  taken,  including  storage  of  the  in- 
vestigational drug  in  a  securely  locked,  sub- 
stantially constructed  cabinet,  or  other 
securely  locked,  substantially  constructed 
enclosure,  access  to  which  Is  limited,  to  pre- 
vent theft  or  diversion  of  the  substance  into 
Illegal  channels  of  distribution. 

•  •  •  »  » 

5.  Section  130.3a(b)  (7) 'ii^    is  revised 
to  read  as  follows: 

§  1 30.3a  New  drugs  for  invrsligalionnl 
use  in  animals;  evemptions  from 
section  .105(a), 

•  •  »  «  « 
(b)  New  drugs  for  clinical  investiga- 
tion in  animals.  A  shipment  or  other 
delivery  of  a  new  drug  intended  for  clin- 
ical investigational  use  in  animaL  shall 
be  exempt  from  section  505 <^ a)  of  the 
act  if  all  the  following  conditions  are 
met: 
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6.  A  new  §  130.3b  is  added  to  read  as 
follows: 

§  130.3b      Controlled    substances    for    in- 
vestigational use. 

If  an  investigational  drug  is  subject 
to  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  records 
concerning  shipment,  delivery,  receipt, 
and  disposition  of  the  drug,  which  are 
required  to  be  kept  by  §§  130.3(a)  (4i, 
<12».  and  (13»  and  130.3a  <aM3)  and 
»bi  (3>,  (7>.  and  (8i  shall,  upon  the  re- 
quest of  a  properly  authorized  employee 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  of  the  U.S.  Department  of 
Justice,  approved  by  the  Secretary,  be 
made  available  by  the  investigator  or 
sponsor  to  whom  the  request  is  made,  for 
in-spection  and  copying. 

7.  A  new  §  130.13b  is  added  to  read  as 
follows : 

§  130.13b      New  (Iriie-  «iili  polenlial  for 
abuse. 

When  a  new-drug  application  is  sub- 
mitted for  a  drug  wliich  has  a  stimulant, 
depressant,  or  hallucinogenic  effect  on 
the  central  nervous  system,  if  it  appears 
that  the  drug  has  a  potential  for  abuse, 
the  Commissioner  shall  forward  that  in- 
formation to  the  Attorney  General  of 
the  United  States. 

This  order  shall  take  effect  30  days  fol- 
lowing the  date  of  its  pubhcation  "in  the 
Federal  Register. 

Dated:  June  18.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.71-9107  Piled  6-28-71:8:45  amj 
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Prior  to  December  2.  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  the  tolerances  are  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424  > . 

Based  on  consideration  given  data  sub- 
mitted in  the  petitions  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  uses  are  not  reason- 
ably expected  to  result  in  residues  in  eggs, 
meat,  milk,  and  poultry,  as  specified  in 
§  420.6(ai  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmet  c 
Act  (sec.  408<d>(2).  68  Stat.  512;  21 
U.S.C.  346a <d»  (2> ).  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist"- 
:...t  Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038).  Part  420  is 
amended  as  follows: 

1.  Section  420.3(e)(5)  is  amended  bv 
alphabetically  inserting  in  the  list  of 
cholinesterase-inhibiting  pesticides  a 
new  item,  as  follows: 

§  120.3      Tolerances  for  related  pesticide 
clienjiraN. 

•  •  •  •  • 

(e)    •   •   • 
(5)    •   •    • 

Dimethyl  phosphate  of  3-hydroxy-iV-methyl- 
cis-crotonamide. 


(7)  Tlie  .sponsor  shall  assure  himself 
that  the  drug  is  shipped  only  to  investi- 
gators who: 

•  •  •  •  » 

(ii)  Shall  maintain  complete  records 
of  the  investigations,  including  com- 
plete records  of  the  receipt  and  disposi- 
tion of  each  shipment  or  delivery  of  the 
drug  under  investigation.  Copies  of  all 
records  of  the  investigation  shall  be  re- 
tained by  the  investigator  for  2  years 
after  the  termination  of  the  investigation 
or  approval  of  a  new-drug  application. 


Chapter   III — Environmental 
Protection    Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dimethyl  Phosphate  of  3-Hydroxy-N- 
Methyl-c/s-Crotonamide 

A  petition  (PP  0F0861)  was  filed  by 
Shell  Chemical  Co..  division  of  Shell  Oil 
Co..  Suite  1103.  1700  K  Street  NW 
Washington.  DC  20006,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a ».  proposing  establishment 
of  a  tolerance  for  residues  of  the  insecti- 
cide dimethyl  phosphate  of  3-hydroxy- 
A'-methyl-c!s-crotonamide  in  or  on  the 
raw  agricultural  commodity  cottonseed 
at  0.1  part  per  million.  Another  petition 
(PP  0F0912 1  was  filed  by  Shell,  proposing 
estabhshment  of  tolerances  for  residues 
of  the  same  pesticide  chemical  in  or  pn 
the  raw  agricultural  commodities  pota- 
toes and  sugarcane  at  0  1  part  per 
million. 


2.  The  following  new  section  is  added 
to  Subpart  C: 

§  120.296  Dim.ll.xl  phosphate  of  3- 
hydroxy  -  .V  -met In  I  -  ris  -  crotonamide ; 
tolerance*  for  residues. 

A  tolerance  is  established  for  residues 
of  the  insecticide  dimethyl  phosphate  of 
3 -hydroxy-N-methyl-cis -crotonamide  in 
or  on  cottonseed,  potatoes,  and  sugar- 
cane at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  anv 
time  within  30  days  after  its  date  of 
pubhcation  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW..  Washington.  DC  20460.  written  ob- 
jections thereto  in  quintuphcate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  .specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
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may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
P'EUERAL  Register  '  6-29-71  > . 
(Sec    408 (d)  (2)  ,  68  Stat.  512;  21  U  S.C.  346a 
Id) |2) ) 
Dated:  June  21. 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

1  PR  Doc.71-9133  Filed  &-28  71 ; 8  47  am ) 

'     Title  28— JUDICIAL 
ADMINISTRATION 

Chopter  I — Department  of  Justice 

[Order  462  71) 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart   Q — Bureau    of    Prisons 

Interstate  Agreement  on  Df.tmners 
Tlie  Interstate  Acreemenl  on  Detain- 
ers provides  that  whenever  a  person  is 
.■serving  a  prison  term  in  one  jurisdiction 
and  there  is  pending  in  another  jurisdic- 
tion anv  untried  indictment,  informa- 
tion or  complaint  on  the  ba.sis  of  which 
a  detainer  has  been  lodged  against  the 
prisoner,  he  may  request  a  trial  and 
final  disposition  of  the  matter  in  the 
latter  jurisdiction.  The  United  States 
became  a  party  to  this  agreement  pur- 
suant to  the  Interst.Tte  Agreement  on 
Detainers  Act  enacted  December  9,  1970 
<84  Stat.  1397  >.  This  order  designates 
the  Director  of  the  Bureau  of  Prisons  as 
the  official  to  carry  out  certain  respon- 
sibilities with  respect  to  the  Federal  Gov- 
ernment under  the  Aareement. 

By  virtue  of  the  authority  vested  in 
me  bv  28  USC  509,  510,  and  5  U.S.C. 
301  Subpart  Q  of  Part  0  of  Chapter 
I  of  Title  28.  Code  of  Federal  Regula- 
tions, is  amended  as  follows: 

1.  Section  0  96  is  amended  by  adding 
a  new  paragraph  'q>  at  the  end  thereof, 
to  read  as  follows: 

§  0.96       Dclocalioii*. 

• 

(qi  Deciding  upon  requests  by  Slates 
for  temporary  transfer  of  cu.stody  of  in- 
mates for  prosecution  under  Article  IV 
of  Uic  Interstate  Agreement  on  Detainers 
(84  Stat.  1399'  and  pursuant  to  other 
available  procedures. 

2.  A  new  5  0  96a  is  added  immediately 
after  5  0  96.  to  read  a.s  follows: 

§  0.9r.a       Iiil.  r-lair      Vurc<tii<iH     <>"     Dp- 
lainrrs. 

The  Director  of  the  Bureau  of  Prisons 
is  desitrnated  as  the  United  States  Officer 
under  Article  VII  of  the  Interstate  Agree- 
ment on  Detainers  184  Stat.  1402  >. 

Dated:  June  19.  1971. 

John  N.  Mitchell. 
Attoniey  General. 

[FR   Doc.71-9140    P-led   6  28  7:;8  48   am] 


RULES   AND   REGULATIONS 

(Order  463-71] 

PART  5— ADMINISTRATION  AND  EN- 
FORCEMENT OF  FOREIGN  AGENTS 
REGISTRATION  ACT  OF  1938,  AS 
AMENDED 


Exemptions 

Section  3(d)   as  amplified  by  section 
liq).  and  section  3(g)    of  the  Foreign 
Agents    Registration    Act    of    1938.    as 
amended,   make   available   to   domestic 
corporations  with  foreign  affiliates  and 
to  attorneys  respectively  an  exemption 
from  resistration  under  certain  circum- 
stances. Corporations  and  attorneys  de- 
siring    to     avail     themselves     of     the 
exemptions  must,  under  current  regu- 
lations,  disclose   the   identity   of   their 
foreign  principals  annually  in  writing, 
as  well  as  disclose  it  orally  to  the  Gov- 
ernment officials  with  whom  they  have 
dealings.  The  purpose  of  this  order  is 
to  amend  these  regulations  so  as  to  re- 
move the  requirement  to  make  an  annual 
written  disclosure  to  Government  agen- 
cies, but  retain  the  requirement  to  dis- 
close the  identity  of  the  foreign  principal 
to  the  Government  official  with  whom  the 
business  is  transacted  or  before  whom 
the  legal  representation  is  undertaken. 

By  virtue  of  the  authority  vested  in 
me  by  section  10  of  the  Foreign  Agents 
Registration  Act  of  1938.  as  amended 
1 56  Stat.  257;  22  U.S.C.  620 >.  Part  5  of 
Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  5.304 'c*  is  amended  to  read 
as  follows : 

§  .^.301      Exriiiplion.«     un(l<r    M-<-lion«i     ."? 
(ci)  and  (o)  of  thp  A«l. 
,  «  «  •  • 

'O  For  the  piu"pose  of  section  3id*  of 
the  Act.  the  disclosure  of  the  identity  of 
the  foreign  person  that  is  required  un- 
der section  I'q)  of  the  Act  shall  be  made 
to  each  official  of  the  U.S.  Government 
with  whom  the  activities  are  conducted. 
This  disclosure  shall  be  made  to  the  Gov- 
ernment official  prior  to  his  taking  any 
action  upon  the  business  transacted.  The 
burden  of  establishing  that  the  required 
disclosiu-e  was  made  shall  lie  upon  the 
person  claiming  the  exemption. 
«  •  •  •  • 

2.  Section  5.306(b)  is  amended  to  read 
as  follows : 

§  .'i.SOfi      Exemption   under   >eclion   3(p) 
of  ihe  .Act. 


(b»  If  an  attorney  engaged  in  legal 
representation  of  a  foreign  principal  be- 
fore an  agency  of  the  U.S.  Government  is 
not  otherwise  required  to  disclose  the 
identity  of  his  principal  as  a  matter  of 
estabhshed  agency  procedure,  he  must 
make  such  disclosure,  in  conformity  with 
this  section  of  the  Act.  to  each  of  the 
agency's  personnel  or  officials  before 
w  hom  and  at  the.time  his  legal  represen- 
tation is  undertaken.  The  burden  of  es- 
tablishing that  the  required  disclosure 


was   made    shall   lie    upon    the    person 
claiming  the  exemption. 

Dated:  June  19,  1971. 

John  N    Mitchell, 
Attorney  General. 
[PR  Doc.71-9141  Piled  6-28-71 ; 8 :48  am  | 

Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau   of  Mines, 
Department   of  the   Interior 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  70  — MANDATORY  HEALTH 
STANDARDS  —  UNDERGROUND 
COAL  MINES 
Rospirable  Dust  Standards  for  Intake 
Air  Courses  in  Underground  Cool 
Mines 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
508  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  ^Public  Law  91-173: 
30  USC    SOP,  rmd  in  accordance  with 
section  303ib)  of  the  Act  which  requires 
that  the  Secretary  or  his  authorized  rep- 
resentative prescribe  the  maximum  res- 
pirable    dust    level    in    the    intake    air 
courses  of  each  underground  coal  mine. 
there  was  published  in  the  Feder.^l  Reg- 
ister for  March  9.  1971   '36  F.R.  4547). 
a  notice  of  proposed  rule  making  setting 
forth  proposed  amendments  to  Part  70. 
Subchapter  O.  Chapter  I.  Title  30.  Code 
of  Federal  Repulation^:.  which  prescribed 
the    maximum    respirable    dust    levels 
which  must  be  continuously  maintained 
in  the  intake  air  courses  of  each  under- 
ground coal  mine,  and  the  dust  sampling 
procedures  which  must  be  initiated  by 
each  operator  to  determine  compliance 
with  the  dust  levels  for  intake  air. 

Interested    persons    were    afforded    a 
period  of  30  days  from  the  date  of  pub- 
lication of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  proposed  amendments.  Only 
one  comment  was  received,  the  substance 
of  which  was  that  operators  of  under- 
ground coal  mines  would  have  difficulty 
in  complying  with  the  proposed  provision 
requiring  an  average  concentration  of  1 
milligram  of  re-snirable  dust  per  cubic 
meter  of  air.  or  less,  effective  Decem- 
ber 30.  1972.  since  equipment  needed  to 
reduce  the  average  concentration  of  res- 
pirable dust  to  this  level  was  not  com- 
mercially  available.   Careful   considera- 
tion was  given  this  comment,  however, 
data  available  to  the  Bureau  of  Mines, 
consisting    of    respirable    dust    samples 
taken  in  the  intake  air  courses  of  under- 
ground coal  mines  in  accordance  with 
30  CFR  70.246.  shows  that  compliance 
with  a  standard  of  1  milligram  of  res- 
pirable dust  per  cubic  meter  of  air.  or 
less,  is  not  difficult  with  use  of  commer- 
cially available  teclinology. 

As  proposed  in  36  F.R.  4547.  the  dust 
standards  were  expressed  as  "below   2 


milligrams  of  respirable  dust  per  cubic 
meter  of  air"  and  "below  1  milligram  of 
respirable  dust  per  cubic  meter  of  air." 
As  promulgated  herein,  the  standards 
have  been  revised  as  "at  or  below  2  milli- 
grams of  respirable  dust  per  cubic  meter 
of  air"  and  "at  or  below  1  milligram  of 
respirable  dust  per  cubic  meter  of  air." 
In  consideration  of  the  foregoing.  Part 
70.  Subchapter  O,  Chapter  I,  Title  30. 
Code  of  Federal  Regulations,  is  hereby 
amended  as  set  forth  below.  These 
amendments  shall  be  effective  June  30. 
1971. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

June  22.  1971. 


RULES   AND    REGULATIONS 

shall  be  combined  with  the  valid  intake 
air  sample  already  received,  and  a  deter- 
mination of  compliance  or  noncompli- 
ance shall  be  made  with  respect  to  the 
working  section. 

(d»  If  the  data  recorded  pursuant  to 
.?  70.261  with  respect  to  the  working 
section  establish  an  average  concentra- 
tion of  respirable  dust  in  excess  of  the 
concentration  stated  in  paragraph  (d) 
or  (ei  of  §  70.100  with  respect  to  the 
particular  applicable  limit,  the  Secretary 
shall  issue  a  notice  to  the  operator  that 
he  is  in  violation  of  paragraph  <d)  or 
(e)  of  S  70.100. 
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1.  The  authority  paragraph  following 
the  table  of  contents  is  amended  to  read 
as  follows: 

Authority  :  The  provisions  of  this  Part  70 
issued  under  title  II.  sec.  303(b) .  and  sec.  508 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (83  Stat.  742;  30  U.S.C.  801 ) . 

2.  Section  70.100  is  amended  by  adding 
paragraphs  (d)  and  (e)  as  follows: 

§70.100      Dust    >i|aiidarcls:     roplrable 
dust. 

•  •  •  •  » 

<d)  Effective  June  30,  1971,  each  op- 
erator shall  continuoasly  maintain  the 
average  concentration  of  respirable  dust 
in  the  intake  air  courses  in  the  mine  dur- 
ing each  shift  to  which  each  miner  in 
the  active  workings  of  such  mine  is  ex- 
posed-at  or  below  2  milligrams  of  res- 
pirable dust  per  cubic  meter  of  air. 

<e)  Effective  December  30.  1972.  each 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  intake  air  courses  in  the  mine  dur- 
ing each  shift  to  which  each  miner  in  the 
active  workings  of  such  mine  is  exposed 
at  or  below  1  milligram  of  respirable  dust 
per  cubic  meter  of  air. 

3.  Subpart  C  is  amended  by  adding  a 
new  5  70.212  as  follows: 

§  70.212      Violation  of  dii>s|  slandard:  in- 
take air  samples. 

<a)  If  the  data  recorded  pursuant  to 
.  §  70.261  for  a  single  intake  air  sample 
with  respect  to  a  working  section  of  a 
coal  mine  establish  a  concentration  of 
respirable  dust  in  excess  of  the  concen- 
tration stated  in  paragraph  (d)  or  (e) 
of  .5  70.100,  as  applicable,  the  Secretary 
shall  require  the  operator  to  submit  five 
additional  intake  air  samples  to  deter- 
mine whether  such  working  section  is  in 
compliance  with  the  applicable  respirable 
dust  limit. 

<b)  Upon  receipt  of  advice  that  addi- 
tional sampling  is  required,  the  operator 
shall  commence  such  sampling  on  the 
first  day  on  which  there  is  a  production 
shift  following  the  day  upon  which  he 
receives  such  advice  from  the  Secretary 
pursuant  to  this  paragraph,  and  shall 
continue  to  take  such  consecutive  sam- 
ples until  he  is  advi.sed  in  writing  bv  the 
Secretary  that  the  total  number  of  valid 
samples  required  have  been  received. 

(c)  Where  additional  samples  are  re- 
ceived by  the  Secretary  in  accordance 
with  paragraph  >,  b )  of  this  section,  they 


IPRDoc.71-9151  Piled  6-28-71:8:49  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps   of   Engineers, 
Department   of   the   Army 

PART    207— NAVIGATION 
REGULATIONS 

Alligator   Bayou,    Fla. 

PR.  Doc.  71-3722,  appearing  at  36  F.R. 
5218,  March  18,  1971,  concerning  §  207.- 
175d,  pertaining  to  a  restricted  area  in 
Alligator  Bayou.  Fla..  is  amended  by 
changing  the  name  of  the  enforcing 
agency.  As  so  amended,  §  207.175d<b> 
<1>  and  <2>  reads  as  follows: 

§  207.1  T.id      Alliealor  Rayon,  a  trihnlarv 

of    Si.      \ii(lr.u     U:>\.    FI.i.:     r.«(ri.|r,l 
area. 


<^b>  The  regulation.  <1 1  No  vessel  shall 
enter  the  area  or  navigate  therein  with- 
out permission  of  the  Commanding  Offi- 
cer. Naval  Ship  Research  and  Develop- 
ment Laboratory.  Panama  City.  Fla..  or 
his  authorized  representative. 

(2)  The  regulation  of  this  .section  .shall 
be  enforced  by  the  Commanding  Officer, 
Naval  Ship  Research  and  Development 
Laboratory,  Panama  City,  Fla.,  or  such 
agencies  as  he  may  designate. 

IRegs.,  June  11.  1971— ENGCW-ON|   (Sec    7 
40  Stat.  266    (33   U.S.C.)) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
|FR  Doc.71-9147  Piled  6-28-71:8:48  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  IV — Low-Emission  Vehicle 
Certification    Board 

PART  400 — PROCEDURES  FOR  CER- 
TIFICATION OF  LOW-EMISSION 
VEHICLES 

Section  212  of  the  Clean  Air  Act  es- 
tablishes a  Low-Emission  Vehicle  Cer- 
tification Board  composed  of  the  Admin- 
istrator. Environmental  Protection 
Acency.  Secretary  of  Transportation. 
Chairman   of  the  Council  on  Environ- 


mental Quality  or  their  designees,  the  Di- 
rector of  the  National  Highway  Traffic 
Safety  Administration  i  formerly  the  Na- 
tional Highway  Safety  Bureau*    in  the 
Department  of  Transportation,  the  Ad- 
ministrator of  General  Services,  and  two 
members   appointed   by   the   President. 
Under  the  statute,  the  Board  is  charged 
with  the  responsibility  of  certifying  any 
class  or  model  of  motor  vehicles  for  which 
an  application  has  been  filed  in  accord- 
ance with  regulations  prescribed  by  the 
Board  and  which  has  been  determined  to 
be  a  "low-emission"  vehicle  in  accord- 
ance with  procedures  prescribed  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  and  which  the  Board  de- 
termines is  suitable  for  use  as  a  substitute 
for  a  class  or  model  of  vehicles  in  use  at 
that  time  by  agencies  of  the  Federal  Gov- 
ernment.  Section   212   further   provides 
that  certified  vehicles  shall  be  acquired 
by  purchase  or  lease  for  use  by  the  Fed- 
eral Government  as  substitutes  for  other 
vehicles  if  the  procurement  costs  are  no 
more  than  150  percent  of  the  retail  price 
of  the  least  expensive  class  or  model  of 
.such  other  vehicles  as  determined  by  the 
Administrator  of  General  Services.  If  the 
Board  determines  that  the  low-emission 
vehicle  is  powered  by  an  inherently  low- 
polluting  propulsion  system,  the  premium 
to  be  paid  for  such  vehicles  may  be  raised 
to  200  percent. 

The  regulations  set  forth  below  contain 
the  procedures  for  filing  applications 
with  the  Board,  specify  the  information 
required  to  be  included  in  such  appli- 
cations, and  describe  the  manner  in 
which  the  Board  will  make  the  deter- 
mination concerning  certification  of  such 
vehicles.  The  regulations  are  designed  to 
be  consistent  with  regulations  promul- 
gated by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency.  The 
Administrators  regulations  establish 
procedures  for  determining  whether  a 
vehicle  qualifies  as  a  "low-emission  ve- 
hicle". Persons  desiring  to  file  applica- 
tions pursuant  to  section  212  of  the  Act 
should  do  so  in  accordance  with  the  reg- 
ulations set  forth  below  and  regulations 
of  the  Environmental  Protection  Agency 
at  45  CFR  Part  1201. 

Pursuant  to  section  212(j>  of  the  Act. 
the  Board  is  required  to  promulgate  the 
procedures  required  to  implement  this 
section  by  June  29.  1971.  Accordingly, 
good  cause  is  found  for  dispensing  with 
notice  of  proposed  rule  making  and  de- 
ferral of  the  effective  date  of  the  regula- 
tions. The  regulations  will  be  effective 
as  of  the  date  of  publication.  However 
in  order  to  insure  that  the  view  of  the 
public  will  be  considered,  interested  per- 
sons are  invited  to  submit  written  com- 
ments on  the  proposed  regulations  in 
triplicate  to  the  Chairman  (Administra- 
tor. EPA  ' .  1626  K  Street  NW..  Washing- 
ton, DC  20460. 

All  relevant  comments  postmarked  no 
later  than  30  days  after  publication  of 
the  regulation.s  will  be  considered  and  the 
regulations  will  be  amended  as  the  Board 
deems  appropriate  after  consideration  of 
such  comments. 

There  is  hereby  established  a  new  Title 
40  of  the  Code  of  Federal  Regulations 
entitled  "Protection  of  Environment." 
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Note:  References  in  Par:  400  t-o  45  CFR 
1201.320  through  1201.327  are  to  sections  set 
forth  in  a  propo.sed  r>.ile  making  action 
published  at  36  F.R.  12240. 

Dated:  June  24.  1971. 

WitLIAM    D.    RUCKELSHAUS, 

Chairman. 

6ec. 

400  1  Definitions. 

400  2  Application  for  certification. 

400.3  Requirements  for  certification. 

400  4  Submission  of  required  data. 

400.5  Additional   data:    submission    of   test 

vehicles. 

400  6  Certification:  publication  of  decision. 

400.7  Postcertlflcatlon  testing. 

Acthority:  The  provisions  of  this  Part 
400  issued  under  sec.  212.  84  Stat.  1676,  Pub- 
lic Law  91-604. 

§400.1      IVfiiiiJion^. 

All  terms  used  herein  shall  have  the 
meaning  given  them  in  the  Clean  Air  Act 
'42  use.  1857f-l  et  seq.».  a.s  amended 
bv  Public  Law  91-004,  and  in  45  CFR 
1201.320. 

§  400.2        \ppli.  .itixii  fur  .■<rlilM  .illoti. 

lai  Any  person  desiring  ceitifiration 
of  a  mot.or  vehicle  a.s  a  low-emission  ve- 
hicle which  will  be  a  .■suitable  substitute 
for  a  class  or  model  of  motor  vehicles  in 
use  by  agencies  of  the  Federal  Govern- 
ment shall  file  an  application  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  in  accordance  with  45 
CFR  1201.322.  In  addition  to  the  infor- 
mation required  by  Subpart  S  of  45  CFR 
Part  1201,  the  application  shall  contain 
the  data  required  by  5  400  4, 

(bi  Upon  written  request  by  the  appli- 
cant the  Board  may  waive  any  require- 
ment of  5  400  4  for  data  or  information 
If  it  deems  that  such  data  is  unnecessary, 
inappropriate,  or  cannot  be  obtained  by 
procedures  described  in  §  400.4.  Such 
waiver  may  be  conditioned  upon  the  ap- 
plicant's agreement  to  test  the  motor 
vehicle  under  such  alternative  proce- 
dures as  the  Board  .specifies. 

(c>  Upon  making  a  determination 
that  any  motor  vehicle  is  a  low-emission 
vehicle  pursuant  to  section  212' c>  of  the 
Act,  the  Administrator  will  tran.smit  a 
copy  of  the  application  for  certification 
to  the  Board.  The  Board  shall  publish 
a  notice  of  each  application  received  in 
the  Federal  Register  as  soon  as  prac- 
ticable after  receipt  thereof.  The  Board 
shall  solicit,  receive,  and  evaluate  written 
comments  and  documents  from  inter- 
ested parties  in  support  of.  or  in  opposi- 
tion to.  certification  of  the  applicant 
vehicle. 

§  400.3       Rrqiiirf  111.  Mt>    for    rortification. 

Any  vehicle  submitted  for  certification 
as  a  "low-emission  vehicle  shall  comply 
with  the  Federal  Motor  Vehicle  Safety 
Standards  and  regulations  (49  CFR  Part 
5711  which  will  be  applicable  to  that 
class  of  vehicle  during  the  anticipated 
certification  period,  as  defined  m  45  CFR 
1201,320.  and  shall  in  all  other  respects 
be  safe  to  operate  and  maintain. 


RULES   AND    REGULATIONS 

§  400.4      Submission  of  required  ilala. 

Applications  for  certification  shall  in- 
clude data  concerning  the  following 
factors:  ,  ^  ^    , 

(a)  Safety — '1»  Hazards  related  to 
unfamiliarity.  These  are  defined  as  any 
device  or  design  feature  which  consti- 
tute a  potential  hazard  because  of  its 
unusual  character.  In  addition  to  analyt- 
ical evidence  that  the  danger  arising 
from  such  features  has  been  mitigated 
by  the  application  of  suitable  protective 
measvires,  the  applicant  shall  submit 
familiarization  and  training  materials 
containing  descriptions  of  these  features, 
protective  measures  and  instructions, 
and  warnings  relative  to  their  operation. 
These  materials  shall  address  the 
potentially  hazardous  features  in  terms 

of: 

( i  I  Driver  -esponse  to  unconventional 
hardware  and  performance  characteris- 
tics; 

(ii)  Protection  of  persons  and  prop- 
erty in  close  proximity  to  the  vehicle; 

and 

(iii)   Servicing       and       maintenance 

procedures. 

(2)  Hazards  related  to  failure  mode. 
Any  device  or  design  feature  whose 
failure  mode<s)  may  cause  personal  in- 
jury or  property  damage  constitutes  an 
avoidable  potential  hazard  when  such 
injury  or  damage  would  not  be  caused 
in  the  absence  of  such  device  or  feature. 
A  safety  analysis  shall  be  submitted  de- 
scribing any  protective  measures  and 
fail  safe  provisions  applied  to  such  de- 
vices or  featiu-es.  In  addition,  results  of 
any  component  failure  which  necessi- 
tates replacements  or  repair  under  para- 
graph (c>il>  of  this  section  must  be 
described. 

(b)  Performance  characteristics.  '1) 
Engine  startup  time  from  key-on  to 
self-sustaining  Idle. 

(2)  Acceleration  from  standing  start 
(warm  engine)  to  60  miles  per  hour 
velocity.  - 

(3)  Acceleration  in  merging  traffic 
from  25  miles  per  hour  to  70  miles  per 
hour  velocity. 

(4>  Results  of  tests  under  the  appli- 
cable Department  of  Transportation 
high-speed  pass  maneuver. 

( 5 1  Maximum  sustained  velocity  on  a 
5  percent  grade. 

(6>  Maximum  speed  capability  over 
a  1-mile  course. 

(7)  Vehicle  operating  temperature 
range. 

(8)  Maximum  vehicle  range  at  an 
average  70  miles  per  hour  velocity 
without  supplementing  energy  storage. 

(Q)  Predicted  vehicle  efficiency  in 
terms  of  miles  per  unit  fuel  consumption 
at  vehicle  mileage  of  0,  20,000.  50,000. 
and  100.000  miles  when  "bperated  over 
the  dynamometer  schedules  in  45  CFR 
Part  1201  at  20'  F.,  60"  F.,  and  100°  F.. 
and  when  operated  at  constant  speeds 
of  15,  35,  and  60  miles  per  hour  at  the 
same  temperatures. 

(10)  Vehicle  frontal  area,  drag  co- 
efficient, and  rolling  resistance. 


(11)  Engine  internal  displacement,  or 
equivalent. 

(12)  Engine  compression  ratio,  or 
equivalent. 

(13>  Engine  brake  horse  power  and 
torque  versus  engine  revolution  per 
minute. 

(14)  Minimum  turning  circle  diameter. 

(15)  Accessory  power  requirements 
(average  and  peak). 

Performance  test  conditions  are  nomi- 
nally 85°  F.,  14.6  pounds  per  square  inch 
absolute,  level  rrade,  unless  otherwise 
specified,  and  a  vehicle  test  weight  equal 
to  curb  weight  plus  300  pounds  for  \\-j,ht- 
duty  vehicles,  and  gross  vehicle  \vei"ht 
for  heavy-duty  vehicles. 

(C)  Reliability  potential.  (D  Raw  test 
data  in  accordance  with  45  CFR  3  201.322 
(b)  or  1201.324  indicating  the  types  rnd 
frequencies  of  vehicle  component  fail- 
ures, covering  all  vehicle  components  in- 
cluding power  plant,  drive  train,  electri- 
cal and  structural  system.  Comi^onents 
replacement  and  repairs  made  prior  to 
submission  of  the  application  shall  also 
be  detailed.  All  data  must  include  tl^e 
date,  time,  and  mileage  of  the  replace- 
ment or  repair.  Reduced  reliabili-y  data 
in  the  form  of  mean  time  to  componenc 
failure  may  be  presented  at  the  option 
of  the  applicant:  however,  all  raw  data 
used  must  also  be  included  in  the 
application. 

(2)  Projected  system  reliabihty  and 
reliability  goals  must  also  be  included: 
These  estimates  may  be  based  on  reli- 
ability histories  of  similar  systems. 

(d)  Serviceability.  'D  Passenger  ccm- 
fort,  seating  capacity,  and  heating  and 
cooiin?  performance. 

(2)  Instrumentation,  including  any 
necessary  special  warning  devices. 

(3)  Controls  for  vehicle  operation. 

(4)  Anticipated  useful  lifetime  of  ihc 
vehicle  and  its  power  plant. 

(5)  Brake  type    drum,  disc,  etc  . 

( 6 )  Tire  size  and  type  and  reserve  load 
capacity.  ' 

(7)  Steering  type  iworm  and  roller, 
rack  and  pinion,  etc. 

( 8 )  Front  and  rear  suspension  type. 

(9)  Hip  room  (front  and  rear) . 
(10>    Head  and  lep:  room    (front  rni 

rear). 

(11 )  Entrance  height  (front  and  rent) . 

(12)  Curb  weight  (full  fuel,  oil.  etc.,  no 
passengers). 

(13)  Weight  distribution   (front  and 

rear). 

(14)  Wheelbase. 

( 15 1  Overall  length,  width,  height. 
<  16)  Ground  clearance. 
(17  >  Overhang  ( front  and  rear  > . 

(18)  Usable  trunk  space. 

( 19)  Fuel  tank  capacity, 
(e)  Fuel  availability.  If  any  test  article 

requires  the  use  of  fuels,  working  fluids, 
coolants,  lubricants,  or  other  fluids  other 
than  those  readily  available  through 
conventional  motor  vehicle  marketing 
channels,  the  applicant  shall  submit  de- 
tailed procurement  specifications  for  all 
required  fuels  and  fluids  including  any 


FEDERAl   REGISTER,    VOL     36,   NO.    125— TUESDAY,   JUNE   29,    1971 


special  storage  and  handling  require- 
ments associated  with  the  specified  fuels 
and  fluids.  The  procurement  of  such 
fuels  and  fluids  must  be  shown  to  be 
capable  to  accomplishment  in  a  manner 
which  complies  with  the  Department  of 
Transportation  regulations  (49  CFR 
Parts  1-199)  concerning  the  transporta- 
tion of  hazardous  materials. 

(f)  Noise  level — (1)  Maximum  noise. 
The  maximum  noise  generated  by  the 
vehicle  when  mea=;urr-i  in  accordance 
with  SAE  Procedure  J986a, 

(2)  Low  speed  noise.  The  maximum 
noise  generated  by  the  vehicle  measured 
in  accordance  with  SAE  Procedure 
J896a,  except  that  a  constant  vehicle 
velocity  of  30  m.p.h.  is  used  on  the  pass- 
by,  the  vehicle  being  in  the  highest  gear 
in  which  it  can  be  operated  at  that  speed, 

(3)  Idle  noise.  The  maximum  noise 
generated  by  the  vehicle  when  measured 
in  accordance  with  SAE  Procedure 
J986a,  except  that  the  engine  is  idling 
(clutch  disengaged  or  in  neutral  gear) 
and  the  vehicle  passes  by  at  a  speed  of 
less  than  10  m.p.h.  Tlie  mi'^rophone  will 
be  placed  at  10  feet  from  the  centerline 
of  the  vehicle  pass  line. 

(g)  Maintenance  cost  potential.  (1)  A 
specification  of  normal  vehicle  mainte- 
nance procedures  including  inspection, 
parts  replacement  or  refurbishment,  and 
time/mileage  for  replacement  or  refur- 
bishment. The  specifications  should  be 
sufficient  for  use  by  regular  maintenance 
personnel.  Any  maintenance  details  re- 
quiring special  attention,  special  equip- 
ment or  special  personnel  must  be  sepa- 
rately specified. 

(2)  A  record  of  all  maintenance  parts 
costs  for  each  test  article. 

(3)  A  record  of  maintenance  time  and 
labor  cost  for  each  test  article  in  terms 
of  clock /hours  maintenance  activity, 
man-hours/maintenance  activity,  and 
dollars/maintenance  activity. 

§100.5      Additional   data:   SIlllnli!^l^ion   of 
test  vehicli^. 

(a)  Tlie  Board  may  require  the  sub- 
mission of  any  other  information  or 
dat«  which  it  deems  necessary  and 
appropriate  to  assist  it  in  deciding 
whether  to  certify  any  motor  vehicle 
prior  to  reaching  such  a  decision.  The 
Board  may  require  that  any  one  or 
more  of  the  applicant's  test  vehicles 
be  submitted  to  an  authorized  rep- 
resentative of  the  Board  at  such  place 
or  places  and  at  such  time  or  times  as  the 
Board  may  specify  for  the  purpose  of 
testing  the  suitability  of  such  vehicle  as 
a  substitute  for  any  class  or  model  of 
vehicle  presently  being  purchased  by  the 
Federal  Government. 

(b)  In  order  to  compare  the  results 
of  any  test  vehicle  with  any  class  or 
model  of  motor  vehicle  presently  being 
purchased  by  the  Federal  Government 
and  for  w-hich  the  applicant  seeks  to  have 
its  vehicle  substituted,  the  Board  shall 
enter  into  appropriate  agreements  with 
other  Government  agencies  to  gather  the 
necessary  data  regarding  such  class  or 
model. 


RULES   AND   REGULATIONS 

§  400.6      Cerlilicalion:  publication  of  de- 
rision. 

(a)  Within  180  days  of  the  determina- 
tion of  the  Administrator  in  accordance 
with  45  CFR  1201.326  that  the  applicant 
test  vehicle  is  a  low-emission  vehicle,  the 
Board  will  reach  a  decision  by  majority 
vote  of  the  entire  Board  as  to  whether  the 
test  vehicle  is  a  suitable  substitute  for  any 
class  or  model  of  vehicle  or  engines  pres- 
ently being  purcha.sed  by  the  Federal 
Government  for  use  by  its  agencies.  Such 
decision  shall  be  based  ujxm  the  data  ob- 
tained pursuant  to  §§400,4  and  400.5, 
the  Board's  evaluation  of  the  validity  of 
the  data,  comments  of  interested  par- 
tics,  and,  as  the  Board  deems  appropriate, 
an  actual  inspection  of  the  vehicle  at 
such  places  and  times  as  the  Board  may 
prescribe.  The  Board  will  also  determine 
whether  the  vehicle  is  an  inherently  low- 
polluting  veliicle. 

(b>  Immediately  upon  making  the  de- 
cision as  to  whether  a  vehicle  is  a  suitable 
substitute  for  any  class  or  classes  of  ve- 
hicles presently  being  purchased  by  the 
Federal  Government  for  use  by  its  agen- 
cies, the  Board  will  publish  in  the  Fed- 
eral Register  notice  of  such  decision, 
including  the  reasons  therefor  and  any 
dissenting  view's. 

(c)  If  the  test  vehicle  is  a  low-emission 
vehicle  as  determined  by  the  Administra- 
tor and  the  Board  decides  that  it  is  suita- 
ble for  use  as  a  substitute  for  a  class  or 
model  of  vehicles  presently  being  pur- 
chased by  the  Federal  Government  for 
use  by  its  agencies,  the  Board  will  issue  a 
certification  of  that  vehicle.  Tlie  certifi- 
cation will  specify  with  particularity  the 
class  or  model  of  vehicles  for  which  the 
certified  vehicle  is  a  suitable  substitute. 

'd)  Any  certification  under  this  sec- 
tion shall  be  effective  for  a  period  of  1 
year  from  the  date  of  issuance. 

(e)  A  determination  of  procurement 
costs  of  any  certified  low  emission  vehicle 
will  be  made  by  the  Administrator  of 
General  Services  in  accordance  with  such 
procedures  as  he  may  prescribe  and  with 
subsection  (e)  of  section  212  of  the  Clean 
Air  Act. 

§  400.7      Poslt'crtifKation  lr«tinp. 

Tlie  Board  may,  from  time  to  time, 
request  the  Administrator  to  test  the 
emissions  from  certified  low-emission  ve- 
hicles purchased  by  the  Federal  Govern- 
ment. If  at  any  time  the  Administrator 
finds  that  the  emission  levels  exceed  the 
rates  on  which  the  Administrator  based 
his  determination  under  45  CFR  1201.326, 
he  will  notify  the  Board.  Thereupon  the 
Board  will  give  the  .supplier  of  such  vehi- 
cles written  notice  of  such  flndins.  pub- 
lish such  finding  in  the  Federal  Register, 
and  give  the  supplier  an  opportunity  to 
make  necessary  repairs,  adjustments,  or 
replacements  as  the  Board  directs.  If  the 
repairs,  adjustments,  or  replacements  are 
not  made  within  the  period  set  by  the 
Board,  the  Board  may  order  the  supplier 
to  show  cause  why  the  vehicle  involved 
should  be  eligible  for  recertification. 

[FR  Doc. 71-9187  Filed  6-28-71  ;8:52  am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    8 — Veterans    Adminisfrotion 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

Chapter  8  Ls  amended  as  follows: 

PART   8-1— GENERAL 

1.  Section  8-1.305-6  i.s  rtvi.-,cd  to  read 
as  follows : 

§  0— 1  ..'iO.>— 6      IVlililiiry    and    d<-parlnifntal 
^p('ciii<'ation$. 

(a)  Veterans  Administration  Supply 
Catalog  No.  3,  s^tion  HI,  Index  of  Speci- 
fications, lists  in  addition  to  the  Veterans 
Administration  and  Federal  Specifica- 
tions those  military  and  departmental 
specifications  that  have  been  adopted 
by  the  Veterans  Administration.  The 
index  lists  the  sources  from  which  these 
specifications  may  be  obtained  and  also 
establishes  the  segment  of  Supply  Serv- 
ice that  is  responsible  for  their  develop- 
ment, maintenance,  and  revision.  These 
specifications  will  be  used  in  all  appli- 
cable transactions  and  will  not  be  de- 
viated from  except  as  provided  in  this 
section. 

(b)  Tlie  monetary  exemption  to  the 
use  of  Federal  Specifications  contained 
in  FPR  1-1.305-2 (b)  is  equally  applicable 
to  Veterans  Administration,  military  and 
departmental  specifications.  Contracting 
officers  may  when  they  deem  it  to 
be  advantageous  to  the  Veterans  Ad- 
ministration, utilize  these  specifications 
when  procuring  supplies  and  equipment 
costing  less  than  $2,500.  However,  when 
purchasing  items  of  perishable  sub- 
sistence, contracting  officers  shall  ob- 
serve only  those  exemptions  set  forth 
in  paragraphs  (f)  and  <g)  of  this  section. 

(c»  When  circumstances  will  not  per- 
mit a  field  station  to  use  a  Veterans 
Administration  specification  without 
deviation,  the  contracting  officer  shall, 
prior  to  taking  any  procurement  action, 
submit  to  the  Director,  Supply  Service, 
or  Manager,  VA  Marketing  Center,  Hines 
HI.,  whichever  is  appropriate,  a  request 
for  authority  to  deviate  from  the  speci- 
fication. The  request  will  Specifically 
detail  the  reasons  why  the  deviation  is 
essential  to  the  station's  operation.  The 
approving  authority  will  coordinate  the 
request  with  the  using  service  in  Central 
Office.  The  contracting  officer  will  be  ad- 
vised as  to  the  approval  or  disapproval 
of  the  request.  If  approved  the  letter  of 
approval  will  be  filed  in  the  appropriate 
purchase  or  contract  file. 

(d)  The  Veterans'  Administration  has 
adopted  for  use  in  the  procurement  of 
packinghouse  products,  the  purchase 
descriptions  and  specifications  set  forth 
in  the  Institutional  Meat  Purchase  Speci- 
fications ( IMPS  I ,  and  the  IMPS  General 
Requirements,  which  have  been  de- 
veloped by  the  U.S.  Department  of  Agri- 
culture.    Purchase      descriptions     and 
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specifications  for  dnivy  products.  pouUrj'. 
eggs,  fresh  and  frozen  fruits  and  vege- 
tables, as  well  as  certain  packmehouse 
products  selected  from  the  IMPS  espe- 
cially for  Veterans'  Administration  use. 
are  contained  :n  VAPR  Proprair.  Guide 
G-1.  Federal  Hospital  Perishable  Sub- 
sistence Guide.  A  copy  of  this  guide  and 
the  IMPS  may  be  obtained  from  any 
Veterans'  Administration  contracting 
ofTicer. 

lei  Contract  term.-  and  conditions 
governing  the  procurement  of  subsist- 
ence Items  iLsted  in  VAPR  Program 
Guide  G-1  and  IMPS  are  set  forth  in 
VA  Form-  10-1365,  This  form  shall  be 
attached  to  and  made  a  part  of  each 
solicitation  for  such  items  when 
apphcab'.e. 

(f)  The  miiitaiT  specifications  for 
m.eat  and  m.eat  products  contained  in 
VAPR  Program  Guide  G-1  shall  be  used 
by  the  Veterans'  Administration  only 
when  purcliasing  such  items  of  subsist- 
ence from  the  Defense  Supply  Agency 
(DSAi.  MilitaiT  specifications  for  poul- 
try, eggs,  and  egt;  products  contained 
in  VAPR  Program  Guide  G-1  may  be 
used  when  purchasing  either  from  DSA 
or  from  local  dealers. 

(g>  Except  as  authorized  in  Subpai't 
8-14.1  of  this  chapter  and  VA  Form  10- 
1365.  contracting  officers  shall  not  devi- 
ate from  the  specifications  contained  in 
VAPR  Program  Guide  G-1.  and  the 
IMPS  without  prior  approval  of  the  Di- 
rector, Supply  Service. 

(h'  Items  of  meat,  cured  pork  and 
poultry,  not  hsted  in  either  the  VAPR 
Program  Guide  G-1  or  the  IMPS,  will 
not  be  purchased  without  prior  approval 
of  the  Director.  Supply  Service. 

ii>  In  the  absence  of  mandatoj-y  doc- 
uments, specifications  or  purchase  de- 
scriptions of  other  agencies  may  be  used 
by  the  various  Marketing  Divisions  when 
appropriate.  These  specifications  or  pur- 
chase descriptions  may  be  modified  to 
meet  the  needs  of  the  Veterans  Adminis- 
tration. If  repeated  use  of  a  modified 
specification  or  purchase  description  is 
required,  the  Manager.  VA  Marketing 
Center  shall  consider  convertmr;  it  to  a 
Veterans  Administration  specification. 

( j )  A  field  station  may  use  a  specifica- 
tion or  purchase  description  of  another 
agency  without  prior  approval  when  the 
specification  or  description  will,  without 
modification,  .-iausfy  its  needs.  If.  how- 
ever, the  specification  or  description  must 
be  modified  to  meet  the  station's  needs, 
the  procedure  set  forth  m  paragraph  'd 
of  this  section  will  be  followed. 

'k'  The  Director.  Publications  Service 
is  responsible  for  developing,  publishing, 
and  distributing  Veterans  Administration 
specifications  covering  printing  and 
binding 

(1)  Veterans  Administration  specifi- 
cations, as  they  are  revi.sed.  are  placed  in 
stock  m  the  Forms  and  Publications  De- 
pot Station  requirements  of  these  spec- 
ifications will  be  requisitioned  from  that 
source. 

2.  Section  8-1  706-5  is  revised  to  read 
as  follows: 


RULES   AND   REGULATIONS 

§8-1.706      Procurement     sel-asides     for 
>niall  buoinrss. 

§8-1.706-5      Total  !.et-a«ides. 

Each  proposed  procurement  for  con- 

.struction.  mcludmg  alteration,  mainte- 
nance, and  repairs,  in  excess  of  $2,000 
and  under  $500,000  shall  be  considered 
individually  as  though  the  Small  Busi- 
ness Administration  had  initiated  a  set- 
aside  request.  When,  in  the  judgment  of 
the  contracting  ofQcer,  a  particular  proj- 
ect falling  within  these  dollar  limits  is 
detei-mii-ied  unsuitable  as  a  set-aside  for 
exclasive  small  business  participation 
pursuant  to  FPR  1-1.7  of  this  title,  he 
shall  notify  the  Director.  Supply  Service 
of  tills  decision.  Unless  the  Director,  Sup- 
ply Service,  or  his  designee,  disagrees 
with  the  contracting  oCBcer's  decision, 
the  contracting  officer  shall  proceed  to 
process  the  procurement  on  an  unre- 
stricted basis. 

3.  Section  8-1. 708-3  is  revised  to  read 
as  follows: 

§8-1.708— ."5      Conclusiveness    of    ccrlifi- 
cale  of  competency. 

When  a  certificate  of  competency  has 
been  issued  by  the  Small  Business  Ad- 
ministration (SBA)  and  the  contract- 
ing officer,  as  provided  for  In  FPR 
l-1.708-2(a)  <5),  has  substantial  doubts 
as  to  the  ability  of  the  prospective  con- 
tractor to  perform,  he  shall  document 
his  reasons  therefor  and  submit  the  mat- 
ter to  the  Director,  Supply  Service.  The 
Director,  Supply  Service  shall  resolve  the 
matter  with  SBA  and  if ,  in  his  opinion. 
the  contracting  officer's  reasons  are  valid 
he  may  request  SBA  to  withdraw  the 
certificate  of  competency.  The  contract- 
ing officer  will  be  advised  as  to  the  action 
he  is  to  take. 


PART   8-3 — PROCUREMENT   BY 
NEGOTIATION 

4  Sections  8-3.203  and  8-3.204  are  re- 
vised to  read  as  follows: 

§  8-1.20.'?      Purchases    not    in    excess    of 
«2,300. 

'a)  Procurement  of  medical  services 
and  resources  authorized  by  sections  213, 
4117,  and  5053  of  title  38,  United  States 
Code,  costing  less  than  $2,500  may  be 
procured  by  negotiation  under  authority 
of  FPR  1-3.203.  Each  such  contract  and 
revision  thereof  is,  however,  subject  to 
the  same  approval  as  those  costing  in 
excess  of  $2,500. 

(b)  Supplies,  equipment,  and  services, 
other  than  those  specified  in  paragraph 
(a)  of  this  section,  authorized  under  the 
special  procurement  authorities  cited  in 
title  38.  United  States  Code  will  be  pro- 
cured by  negotiation  under  authority  of 
FPR  1-3.203,  when  the  cost  of  each  such 
transaction  does  not  exceed  $2,500. 

Norr:  The  limitation  Imposed  upon  open 
market  transactions  by  38  U.S.C.  1820(b) 
(Loan  Guaranty  repair  of  property)  will  be 
observed  in  all  Instances. 


§  8—3.201      Personal  or  professional  serv- 
ices. 

Various   sections   of   title    38,    United 
States  Code,  authorize  the  Administrator 
to  enter  into  contracts  for  the  purpose 
of    acquiring    personal    or    professional 
services.    These    authorizations    do   not. 
however,  stipulate  the  manner  in  which 
such  contracts  are  to  be  entered   into, 
i.e.,   neeotiation   or   formal    advertising. 
Civilian  agencies  are.  under  the  author- 
ity of  FPR  1-3.204.  authorized  to  procure 
such  services  by  negotiation    Therefore, 
when  the  services  listed  in  this  section 
are  to  be  acquired  by  the  Veterans'  Ad- 
ministration, at  a  cost  in  excess  of  $2,500. 
a  contract  will  be  negotiated  by  the  con- 
tracting officer.  These  contracts  will  cite 
in  addition  to  the  authoritv  to  negotiate. 
FPR  1-3  204,  the  appropriate  section  of 
title  38  which  authorizes  the  contract 
fai    Architect-engineer  services  when 
required  in  coniunction  with  construc- 
tion <see  Subparts  8-4.50  and  8-7.50  of 
this  chapter)   will  cite  as  the  authority 
for  such   negotiation   FPR    1-3  204—38 
U.S.C.  5002. 

'b)  Contracts  with  medical  school.^ 
and  clinics  for  the  acquisition  of  scarce 
medical  specialist  services  will  be  nego- 
tiated under  authority  of  FPR  1-3.204— 
38U.SC.4117. 

<c^  Contracts  with  medical  schools  and 
other  medical  installations  having  hos- 
pital facilities  or  with  a  Federal,  State, 
or  local  ho.spital  public  or  private,  in  the 
medical  community  for: 

(1)  The  mutual  use,  or  exchange  of 
use,  of  .specialized  medical  resources 
when  such  a  contract  will  obviate  the 
need  for  a  similar  resource  to  be  provided 
in  a  Veterans  Administration  facility;  or 

(2)  Tlic  mutual  use.  or  exchange  of 
use,  of  specialized  medical  resources  in 
a  Veterans  Administration  facility,  which 
have  been  justified  on  the  basis  of  vet- 
erans' care,  but  which  are  not  utilized 
to  their  maximum  effective  capacity 

will    be   negotiated    under   authority   of 
FPR  1-3  204—38  U  S  C.  50.S3. 

'  d »  Proposed  contracts  for  the  serv- 
ices and  resources  specified  in  para- 
graphs ib>  and  'O  of  this  section  will 
be  entered  into  for  1  fiscal  year  only 
and  are  not  subject  to  renewal.  When 
deemed  essential  to  the  mission  of  the 
station  a  new  contract  may  be  negoti- 
ated upon  expiration  of  the  original  con- 
tract. Such  contracts  will,  prior  to  con- 
summation, be  submitted  to  the  appro- 
priate Regional  Medical  Director  (134i 
for  approval  in  accordance  with  the  fol- 
lowing schedule,  so  as  to  reach  Central 
Office  prior  to  the  15th  day  of  tlie  month 
specified. 


station"  In 
ri'Bloii 


Scarp*  medical 
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professional 

servieei 


Mutuiil  U'P,  or 
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No.  1 . 
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March April. 
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Submissions  will  include  five  copies  of 
di  the  contract.  (2)  transmittal  docu- 
ment, including  full  name  and  address 
of  the  other  party  to  the  contract,  and 
(3 1  supporting  documentation. 

ie»  Proposed  contracts  of  the  type 
specified  in  paragraph  (c»  il)  and  <2) 
of  this  section  will  be  accompanied  by  a 
recommendation  of  the  head  of  the  sta- 
tion as  to  the  geographical  limits  to  be 
applied  to  the  medical  community. 

if>  Personal  service  contracts  having 
an  employer-employee  relationship,  ex- 
cept to  the  extent  indicated  in  paragraph 
( b  •  of  this  section,  will  not  be  negotiated 
under  this  authority  but  will  be  consum- 
mated in  accordance  with  MP-5.  Parts 
I  and  II.  The  determination  as  to 
whether  a  contract  is  of  this  nature  is 
primarily  the  responsibility  of  the  ap- 
pointing official;  however,  contracting 
officers  should  be  alert  to  the  following 
conditions  or  circumstances,  which,  if 
present,  could  result  in  an  invalid  con- 
tract if  with: 

•  1)  An  individual,  (i)  The  contract 
does  not  call  for  an  end  product  which 
is  adequately  described  in  the  contract. 

'ii)  The  contract  price  or  fee  is  based 
on  the  time  actually  worked  rather  than 
the  results  to  be  accomplished. 

liii)  The  services  are  to  be  of  a  con- 
tinuing rather  than  a  temporary  or  in- 
termittent nature. 

<2t  A  concern.  <i)  Office  space,  equip- 
ment, and  supplies  necessary  for  con- 
tract performance  are  to  be  furhished 
by  the  Veterans  Administration. 

(ii)  Contractor-furnished  personnel 
arc  to  be  integrated  within  the  Veterans 
Administration  organizational  structure. 

(iii)  Contractor-furnished  personnel 
are  to  be  used  interchangeably  with  Vet- 
erans Administration  personnel  to  per- 
form the  same  functions. 

flv)  The  Veterans  Administration  re- 
tains the  right  to  control  and  direct  the 
means  and  methods  by  which  contractor- 
furnished  personnel  accomplish  this 
work. 

<gi  If  in  the  opinion  of  the  contract- 
ing officer  any  of  the  conditions  or  cir- 
cumstances in  paragraph  (f)  of  this 
section  are  present,  he  will,  in  consulta- 
tion with  the  requester,  resolve  all  such 
doubts  seeking  if  necessary  competent 
legal  advice. 

'hi  Contracts  for  professional  or  tech- 
nical services  with  private  or  public 
agencies  not  specifically  authorized  in 
any  other  section  of  title  38,  United 
States  Code,  may  be  acquired  under  38 
U.S.C.  213  and  negotiated  under  FPR 
1-3.204  when  the  cost  of  such  services 
will  exceed  $2,500.  Contracts  of  this  na- 
ture must  meet  the  requirements  of  FPR 
l-3.204fa).  The  approval  of  the  appro- 
priate department  or  staff  head  will  be 
secured  before  any  contract  is  negotiated 
under  this  authority. 


PART  8-7— CONTRACT  CLAUSES 

5.  In     1 8-7.150-6ia).    the    clause    is 
amended  to  read  as  follows; 


RULES   AND   REGULATIONS 

§  8—7. 1 50—6      Frozen  processed  foods. 

•  •  •  «  • 
Frozen  Processed  Foods 

The  products  delivered  under  this  contract 
shall  be  In  excellent  condition,  shall  not  show 
evidence  of  defrosting  or  refreezlng,  and  shall 
be  transported  and  delivered  to  the  con- 
signee at  a  temperature  of  zero  degrees 
Fahrenheit  or  lower. 

*  *  «  •  • 

6.  In  §  8-7.150-19,  paragraph  (c)  of 
the  clause  is  amended  to  read  as  follows: 

§  8—7. 1  .'iO— 1  9       \ilirmative  action  compli- 
ance program. 

Invitations  for  bids  and  requests  for 
proposals  that  will  result  in  a  supply  or 
service  (excluding  construction)  con- 
tract of  $50,000  or  more  will  contain 
the  following; 

*  •  •  •  • 

(c)  Clause  6  of  Standard  Form  33  Is 
amended  to  Include  the  following: 

The  bidder  (or  offeror)  represents  that 
(1)  he  n  has  developed  and  has  on  file  D 
has  not  developed  and  does  not  have  on  file 
at  each  establishment  affirmative  action  pro- 
grams as  required  by  the  rules  and  regula- 
tions of  the  Secretary  of  Labor  (41  CFR  60-1 
and  60-2),  or  (2)  he  n  has  not  previously 
had  contracts  subject  to  the  written  affirma- 
tive action  program  requirement  of  the  rules 
and  regulations  of  the  Secretary  of  Labor. 


PART  8-14 — INSPECTION  AND 
ACCEPTANCE 

7.  A  new  §  8-14.105-52  Ls  added  and 
former  §  8-14.105-52  is  redesignated 
§  8-14.105-53  so  that  §5  8-14.105-52  and 
8-14.105-53  read  as  follows: 

§  8-1  1.H>.->-.->2       'Waiver  of  1*^1)^   in«pec. 
lion  and  -ixcificatioti-. 

(a)  Contracting  officers  may  purchase 
butter;  cheese  'except  cottage  cheese) ; 
sausage;  meat  food  products;  bacon, 
smoked:  and  bacon.  Canadian  style, 
without  reference  to  the  specifications 
in  VAPR  Program  Guide  G-1.  and  the 
U.S.  E)epartment  of  Agriculture  lUSDA) 
inspection  requirements  of  VA  Form  10- 
1365.  when  the  amoimt  of  an  item  to  be 
purchased  will  not  exceed  500  pounds 
per  delivery.  'When  these  items  are  pro- 
cured together  with  items  that  are  not 
exempt  the  solicitation  shall  include  the 
following: 

Items are  not  required  to  be 

In  accordance  with  the  specifications  con- 
tained in  VAPR  Program  Guide  G-1,  nor  Is 
the  special  USDA  Inspection  required.  In- 
spection for  quality  and  condition  will  be 
made  by  VA  upon  delivery  at  destination. 
These  Items  are.  however,  subject  to  the 
quality  controls  stated  herein. 

(b)  As  appropriate  the  following 
statements  shall  be  included  in  each 
invitation  for  bid,  request  for  proposal 
or  purchase  order. 

a>  Butter.  This  product  must  be 
graded  by  the  USDA  and  labeled  "Grade 
A"  or  the  grade  specified  herein. 

<2)  Sausage  and  meat  food  products. 
(1)  This  product  must  be  a  high  com- 
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mercial  product  and  shall  have  been  pre- 
pared in  a  federally  inspected  plant  and 
bear  the  USDA  establishment  number 
stamp  which  evidences  that  it  is  sound, 
healthful,  wholesome,  and  fit  for  human 
consumption;  and 

(iii  This  product  must  bear  a  label 
complying  with  the  Federal  Food,  Drug 
and  Cosmetic  Act  which  requires  that 
all  ingredients  be  listed  according  to  the 
order  of  their  predominance. 

^3>  Bacon,  smoked  and  bacon,  Cana- 
dian style.  This  product  must  be  a  high 
commercial  product  and  shall  have  been 
prepared  in  a  federally  inspected  plant 
and  bear  the  USDA  establishment  num- 
ber stamp  which  ev"  "ences  that  it  is 
soimd.  healthful,  whoissome,  and  fit  for 
himian  consiunption. 

(c>  When  using  a  "brand  name  or 
equal  '  purchase  description  every  brand 
name  item  that  is  known  to  be  acceptable 
and  available  in  the  area  will  be  listed. 

§8—14.105—33      Siipplv     depot     selection 
of  sample-  for  test. 

(a)  The  number  of  samples  to  be  se- 
lected will  be  as  stated  in  t^e  item  speci- 
fications or  as  specified  by  the  contract- 
ing officer  for  items  without  lot  numbers. 

(b>  On  items  bearing  lot  numbers,  one 
unit  will  be  selected  from  each  lot  to  be 
tested,  unless  otherwise  specified.  Con- 
tracts will  require  that  the  contractor's 
shipping  document  or  packing  list  indi- 
cate the  lot  numbers  of  items  shipped 
to  each  depot  and  subdepot  on  the  con- 
tract. To  reduce  handhng  and  transpor- 
tation costs,  samples  of  lots  received  at 
more  than  one  location  will  be  submitted 
as  follows: 

<1J  The  VA  Supply  Depot,  Hines,  111., 
will  submit  samples  from  all  lots  received. 

^2)  The  VA  Supply  Depot.  Somerville, 
N.J..  will  submit  .samples  from  lots  not 
received  at  Hines. 

(3 1  Tlie  VA  Subdepot.  Bell.  Calif.,  will 
submit  samples  from  lots  not  received 
at  Hines  or  Somerville. 

I  c  I  On  drug  items,  when  there  is  only 
one  unit  in  the  lot  to  be  tested  or  when 
five  or  more  lots  on  the  same  order  re- 
quire sampling,  the  contracting  officer 
will  be  notified  and  requested  to  furnish 
instructions.  Such  notification  will  be 
transmitted  by  teletype. 

(d>  To  facilitate  handling  and  pack- 
ing, samples  may  be  con.solidated  into 
one  package.  However,  under  no  circimi- 
stances  will  shipment  of  samples  be  held 
more  than  48  hours  from  time  of  receipt. 


PART    8-52 — CONTRACT 
ADMINISTRATION 

8.  In  5  8-52.106.  paragraph  <c>  is 
amended  to  read  as  follows; 

§8— .'>2.106  Reprcsenlalivcs  of  contracl- 
iiiK  oflieers:  receipl  of  f>r|iiipnienl, 
-iipplies,    and    nonper-onal    services. 

•  •  •  *  • 

<c»  The  Chief.  Stock  Control  Division, 
VA  Supply  Depot,  Hines,  111.,  is  hereby 
designated  as  the  representative  of  each 
contracting  officer  and  purchasing  agent 
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of  the  various  marketing  divisions  of  the 
VA  Marketing  Center  Mines.  111.,  for  the 
purpose  of  accepting,  on  behalf  of  the 
Veterans  Adnuni.'^lration.  items  pur- 
chased for  stock  The  Chief.  Stock  Con- 
trol Division,  may  designate  one  or  more 
employees  of  the  Incoming  Property 
Section.  Supply  Control  Division,  to  rep- 
resent him  and  authority  is  hereby  dele- 
gated to  such  desifjnecs  to  accept  such 
property  on  behalf  of  the  Veterans  Ad- 
ministration. Designations  will  be  con- 
fined to  those  employees  to  whom  such 
responsibility  ha,s  been  assigned  by  their 
position  descriptions.  The  Chief.  Fiscal 
Division,  will  be  furnished  a  list  of  such 
designee.'^  Where  inspection  for  compli- 
ance with  specifications,  purity,  quality, 
or  other  element  must  be  made  by  the 
Service  and  Reclamation  Division  or 
other  testing  agencv,  acceptance  will  be 
contingent  upon  receipt  of  a  properly 
prepared  inspection  report. 


PART    8- 


-75— DELEGATIONS   OF 
AUTHORITY 


9.  Sections  8-75  201-5  and  8-75.201-6 
are  revised  to  read  as  follows: 

§  8-7.". 20  I-.'}       ron-lriKtioii    c  <i  n  t  r  ;ir  t  s  ; 
fifld  •.taliiin*,  •■upply  depot-. 

The  Chief,  Supply  or  Business  Services 
Division  at  a  field  station,  the  Manager, 
VA  Supply  Depot,  and  any  employee  des- 
ignated by  them  in  accordance  with  §  8- 
75.1011  bi  are  authorized  to  execute, 
award,  and  administer  contracts  for 
construction  projects  assigned  by  the 
Chief  Medical  Director,  under  delegation 
of  the  Assistant  Administrator  for  Con- 
struction, or  those  accomplished  with 
station  or  depot  funds.  Contracting  offi- 
cers, in  executing,  awarding,  and  admin- 
istering construction  contracts,  includ- 
ing those  for  maintenance  and  repair 
projects,  will  be  guided  by  Federal  Pro- 
curement Regulations.  Veterans  Admin- 
istration Procurement  Regulations,  and 
procedures  established  by  the  Assistant 
Administrator  for  Con.<truciion. 

§  <J-7.'>.201-6       Priiilinp  iinil  binditiK. 

Authority  to  execute,  award,  and  ad- 
minister contracts,  purchase  orders  and 
agreements,  involving  the  expenditure  of 
funds,  for  the  acquisition  of  printing  and 
binding  is  delegated  to  the  Director,  Pub- 
lications Service.  Administrative  Serv- 
ices, Central  Office. 

10.  In  §8-75.201-8.  paragraph  'a>  is 
amended  to  read  as  follows: 

§  n-~o.20]-!\  I— lie  of  Co\rrniiirtil  bills 
of  ladiii;; — Iran-portalion  of  prop- 
erly. 

iai  Authority  to  issue  and  sign  Gov- 
ernment bills  of  lading  for  the  transpor- 
tation of  supplies,  material,  and  equip- 
ment is  delegated  to  the  following: 

fl)  Chiefs,  Transportation  Sections, 
VA  Supply  Depots, 

(2)  Chief.  Warehouse  Section,  VA 
Forms  and  Publications  Depot. 

(3)  Traffic  Manager,  Department  of 
Medicine  and  Surgery,  Central  Office. 


RULES   AND   REGULATIONS 

11.  Section  8-75.201-10  is  revised   to 

read  as  follows: 

§  8-7,">. 201-10  Arthilectural  and  engi- 
iiifrin;;  services;  field  stations,  sup- 
ply depots. 

The  Chief,  Supply  or  Business  Services 
Division  at  a  field  station,  the  Manager, 
VA  Supply  Depot,  and  any  employee  des- 
ignated by  them  in  accordance  with  §  8- 
75.101(b)  are  authorized  to  execute, 
award,  and  administer  contracts  for  the 
acquisition  of  architectural  and  engi- 
neering services  when  the  cost  of  such 
services  are  chargeable  to  station  or  de- 
pot fluids. 

12,  In  §  8-75.201-12,  paragraph  'a)  is 
amended  to  read  as  follows : 

§  8-75.201-12      Ixian  guaranty  program. 

I  a)  The  authority  to  execute,  award, 
and  administer  contracts,  purchase  or- 
ders, and  other  agreements  for  the  ex- 
penditure of  funds  for  supplies  or  serv- 
ices for  the  maintenance,  protection, 
repair,  rehabilitation,  enlargement,  com- 
pletion, conversion,  or  demolition  of 
properties  acquired  under  chapter  37. 
title  38,  United  States  Code,  is  delegated 
to: 

( 1 )  Chief  Benefits  Director. 

( 2 )  Director,  Loan  Guaranty  Service. 

( 3 )  Director,  Regional  Office. 

(4)  Director,  Veterans  Benefits  Office 
•  Washington,  D.C.). 

(5)  Loan  Guaranty  OfiBcer. 

(6)  Assistant  Loan  Guaranty  Officer. 

»  •  »  •  • 

(Sec.  205(c),  63  Stat.  389,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114;  38 
U.S.C.  210IC)  ) 

These  regulations  are  effective  Au- 
gust 19,  1971. 

Approved:  June  21, 1971. 

By  direction  of  the  Administrator. 

fsEALl  RUFUS  H.  Wilson, 

Associate  Deputy  Administrator. 
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Chapter   114 — Department  of  the 

Interior 

PART   114-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 

Procurement  Sources  Other  Than  GSA 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U5.C,  301  (Supp.  V,  1965-69)  and  sec- 
tion 205' c),  63  Stat.  390;  40  U,S,C. 
486(c>,  Chapter  114,  Title  41  of  the  Code 
of  Federal  Regulations,  is  amended  by 
the  addition  of  the  following  new 
subpart. 

This  amendment  shall  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register  (6-29-71). 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  21,  1971. 


Subporf  1  1  4-26  6 — Procurement  O'hcr  Than  GSA 

114-26.600-50     Procurement      of      tax      free 

alcohol . 
114-26.600-51     Procurement  of  bench  marlts 

and  corner  markers. 

Authority:  The  provisions  of  this  Sub- 
part 114-26.6  Issued  under  5  U.S.C.  301. 
Supp.  V,  19e&-€9;  sec.  205(c).  63  Stat.  390; 
40U  S.C.  486(c). 

Subpart   114-26.6 — Procurement 
Sources   Other  Then   GSA 

§  1  I  1-2f>.f>00-,^()       l'r<)(iir<ni.  Dl      of      l.i\ 
free  alcohol. 

The  Internal  Revenue  Service  has 
issued  permits  for  the  purcliase  of  tax 
free  alcohol  and  specially  denatured 
spirits  for  use  in  the  United  States  and 
the  Territories  and  possessions.  The  fol- 
lowing is  a  list  of  the  current  permits 
and  the  names  and  address  of  the  manu- 
facturers from  whom  such  items  should 
beprociu'ed: 

Tax  free 
Manufacturer  permit 

U.S.  Indus1.rlal  Chemicals,  Inc  .     US-TF-136 

Division  of  National  Distillers 

Products      Corp,,      Industrial 

Alcohol     Bonded    Warehouse 

No.  112,  Anaheim,  Calif. 
U.S.  Industrial  Chemicals,  Inc..     US-TF-137 

Division  of  National  Distillers 

Products      Corp.,      Industrial 

Alcohol     Bonded     Warehouse 

No.  7,  Boston,  Mass. 
U.S.  Industrial  Chemicals,  Inc.,     US-TF-133 

Division  of  National  Distillers 

Products      Corp.,      Industrial 

Alcohol     Bonded     Warehouse 

No.  2.  New  Orleans,  La. 
Publisher    Industries,    Inc.,    In-     US  TP-I:J9 

dustrial        Alcohol        Bonded 

Warehouse  No,   160,  Philadel- 
phia, Pa. 
Commercial  Solvents  Corp.,  In-     US-TF-UO 

dustrial       Alcohol        Bonded 

Warehouse    No.    25.    Agnew. 

Calif. 

Shell  Chemical  Corp..  Industrial     US  TF  Hi 
Alcohol     Bonded     Warehouse 
No.  224,  Culver  City.  Calif. 

U.S.   Industrial    Chemicals    Co.,     US  TF-H2 
Division   of   National    Distill- 
ers &  Chemlcsil  Corp.,  Indus- 
trial   Alcohol    Bonded    Ware- 
house No.  418.  Tuscola,  ni. 

U.S.    Industrial    Chemicals   Co.,    US  TF  143 
Division  of  National  Distillers 
Products  Corp.,  Industrial  Al- 
cohol Bonded  Warehouse  No. 
158.  Newark.  N.J. 

Carbide    &    Carbon    Chemicals     US  TF-144 
Co..  Industrial  Alcohol  Bond- 
ed Warehouse  No.  218,  Whit- 
ing, Ind. 

California  Packing  Corp..  Indus-    US  TF- 145 
trial    Alcohol    Bonded    Ware- 
house     No.      77,      Honolulu, 
Hawaii. 


Manufacturer 
U.S.    Industrial    Chemicals   Co., 

Division  of  National  Distillers 

Products      Corp.,      Anaheim. 

Calif, 
Commercial      Solvents      Corp., 

Agnew,  Calif, 
Commercial      Solvents      Corp., 

Terre  Haute,  Ind. 


Speciallii 
Denatured 

Permit 
US-SDS  74 


US-SDS  75 
US-SDS- 76 


Requests  for  any  additional  permits 
should  be  submitted  thi-ough  Bureau 
channels  to  the  Director  of  Management 
Operations.  Office  of  the  Assistant  Secre- 
tary for  Administi-ation.  for  transmittal 
to  the  Internal  Revenue  Service. 

§  114.26.600-51       Procurrnient  of  ben.  Ii 
iiiark.s  and  corner  markers. 

The  minimum  standard  lettering  to  be 
used  to  identify  all  bench  mark  tables  is 
as  follows: 

US  DEPARTMENT  OF  THE  INTERIOR 
Height  of  lettering:  I4  " 
Width  of  letters  at  .surface:  .040" 

UNLAWFUL  TO  DISTURB 
Height  of  lettering:  .." 
Width  of  letters  at  surface:  .030" 

Exceptions  to  the  ase  of  the  foregoing 
lettering  will  be  granted  only  where  spe- 
cial circumstances  warrant  exemption. 
Requests  for  such  exemption  shall  be 
transmitted  tlirough  Bureau  Channels  to 
the  Director,  Office  of  Management  Oper- 
ations, Office  of  the  Assistant  Secretary 
for  Administration, 

(FR  Doc.71-9110  Filed  6  28  71:8:45  am] 
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Title  44- PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VII — Department  of  Housing 
and  Urban  Deveioprr.ent  (Commu- 
nity   Facilities) 

(Docket  No.  R-71-1221 

PART  707a— EVALUATION  OF  PRE- 
LIMINARY APPLICATIONS  FOR 
BASIC  WATER  AND  SEWER  FACILI- 
TIES  GRANTS 

This  part  sets  forth  the  criteria  and 
procedures  used  in  evaluating  prelimi- 
narj'  applications  by  local  public  bodies 
and  agencies  for  Federal  grants  for  basic 
water  and  sewer  facilities  under  section 
702  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965.  Such  initial  evaluation 
is  necessary  becaase  applications  for  as- 
sistance exceed  the  available  funds  for 
grants  for  eligible  water  and  sewer  facili- 
ties. Further  procedures  necessary  before 
an  applicant  may  receive  such  a  grant 
are  not  described  in  this  part. 

Since  present  procedures  for  evaluat- 
ing preliminary  applications  in  this  pro- 
gram expire  June  30,  1971.  it  is  found 
that  notice  and  public  procedure  imder 
the  Department  policy  i24  CFR  Part  10 1 
are  impracticable,  and  this  regulation 
should  be  made  effective  July  1,  1971,  in 
the  public  interest. 

Accordingly,  Chapter  VII  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  707a,  to  read  as 
follows: 

Sec. 

707a.  1       Scope. 

707a.2       Definitions. 

707a. 3  Preliminary  applications  for  assist- 
ance, 

707a.4  Criteria  for  evaluating  preliminary 
applications. 

707a.6      Orderly  growth  and  development. 

707a.8      Financial  need. 
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707a.l0     Housing. 
707a.  12     Health. 

707a.  14     Local    job    and    business    opportu- 
nities. 
707a. 16     CommurUty  development. 
707a. 18     Further  application  procedures. 

AuTHORiry;  The  provisions  of  this  Part 
707a  issued  under  sees.  702  and  705,  79  Stat. 
490.  492;  42  U.S.C.  3102.  3105. 


§  707a.  1      Scope. 

This  part  sets  forth  the  criteria  and 
procedures  used  in  evaluating  prelimi- 
nary applications  for  Federal  grant  as- 
sistance to  local  public  bodies  and  agen- 
cies for  basic  water  and  sewer  facilities 
under  the  Act.  The  evaluation  of  pre- 
liminary applications  described  in  this 
part  does  not  result  in  a  final  decision 
by  the  Secretary  to  extend  grant  assist- 
ance to  particular  projects  for  the  con- 
struction of  such  facilities.  Further  ap- 
plication procedures  are  described  in 
§  707a.l8. 

§  707a.2      Dcrmiiions. 

The  terms  "Act",  "development  cost", 
"local  public  bodies  and  agencies",  "Sec- 
retary", and  "State"  shall  have  the  mean- 
ings given  in  §  707.2  of  this  chapter. 

§  707a. .3      Preliminary     appliration<«     for 
assistance. 

(o)  Preliminary  applications  for 
grants  for  water  and  sewer  facilities 
shall  be  submitted  on  Standard  Form 
101.  to  the  appropriate  HUD  regional  or 
area  office  having  jurisdiction  over  the 
geographic  area  involved  in  the  appli- 
cation. Copies  of  this  form  may  be  ob- 
tained on  request  from  the  regional  or 
area  office. 

<b>  In  general,  Ftandard  Form  101  re- 
quests the  legal  nnme  and  address  of 
the  applicant  <an  eligible  local  public 
body  or  agency);  a  brief  description  of 
the  proposed  project  and  its  purpose;  a 
list  of  the  localities  to  be  served:  the 
public  interest  and  necessity  for  the  proj- 
ect; and  the  proposed  method  of  financ- 
ing including  the  total  project  cost  and 
the  grant  amount  requested, 

§  707a. 4      Criteria   for  r\  aliialint:   pn  lini- 
inarv  applications. 

Criteria  for  evaluating  preliminary  ap- 
plications are  divided  into  the  following 
major  categories: 

(a)  Orderly  growth  and  development. 

<b»   Financial  need. 

I  c  1    Housing. 

<d)   Health. 

(e)  Local  job  and  business  opportu- 
nity. 

(f )  Community  development. 

The  elements  considered  in  each  cate- 
gory are  described  in  the  following  sec- 
tions, and  the  method  of  assigning  rat- 
ing points  to  each  element  or  category 
is  set  forth.  Points  are  awarded  to  each 
element  or  category  in  the  following 
manner  unless  otherwise  specifically  in- 
dicated: If  a  statement  under  a  partic- 
ular element  or  category  applies  spe- 
cifically to  the  project  application  under 
consideration,  the  application  is  awarded 
the  number  of  points  assigned  to  that 
statement.  If  no  statement  applies,  no 
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points  are  awarded  to  the  :•  pplication  for 
that  element. 

§  707a. 6      Ordorlv    ;;routli    and    dovolop- 
nient. 

(The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  (a)  to  (d)  of 
this  section.) 

(a)   Service  area  need.  iSelect  one): 

(1)  Is  to  rehabilitate  an  existing  system 
with  no  increase  in  the  area  served.       1 

(2 1  Is  to  Increase  the  existing  area 
served  with  or  without  rehabilitation 
of    the   existing   system.    ._ __       5 

(3)  Is  to  provide  a  basic  system  for  a 
community  which  is  presently  un- 
served        10 

"Service  area"  means  the  total  geo- 
graphic area  for  wliich  the  applicant  has 
legal  responsibility  to  provide  services 
and  facilities.  "Rehabilitation"  refers 
only  to  major  items  of  construction;  it 
does  not  include  normal  maintenance 
and  repair.  The  phrase  "increase  the  area 
served"  refers  to  the  provision  of  facili- 
ties in  those  portions  of  the  service  area 
which  are  not  currently  part  of  the  ex- 
isting system.  A  "basic  syst«m"  is  one 
which  provides  facilities  within  the  serv- 
ice area  where  no  facilities  currently 
exist,  but  existing  or  proposed  support- 
ing facilities,  e.g.,  water  supply  or  sew- 
age treatment,  may  be  provided  by  other 
units  of  government. 

<b)  Capacity  for  future  growth.  "Se- 
lect one  I : 

(1 )  The  project  provides  for  the  reason- 
able foreseeable  growth  needs  of  the 
area    i 

(2)  The  project  provides  for  the  reason- 
able foreseeable  growth  needs  of  the 
area  in  addition  to  providing  for  an 
anticipated  urgent  need  of  the  ap- 
plicant in  the  next  2  to  5  years 5 

(3)  The  project  provides  for  the  reason- 
able foreseeable  growth  needs  of  the 
area  in  addition  to  meeting  an  im- 
mediate critical  need lo 

"Reasonable  foreseeable  growth  needs" 
are  determined  by  the  applicant  as  re- 
flected in  the  functional  planning  and 
programing  for  the  area.  "Urgent  need" 
refers  to  a  need  which,  if  not  corrected 
in  the  next  5  years,  can  be  expected  to 
result  in  a  critical  need.  A  "critical  need" 
refers  to  a  need  that  should  be  satis- 
fied immediately,  e.g..  a  desperate  need 
for  water  including  any  need  to  import 
water,  or  a  need  to  control  frequent  inun- 
dations or  to  eliminate  sources  of 
epidemics. 

<c)  Planning  and  programing. 
If  the  statement  of  goals  and  objectives 
prepared  by  the  areaM^lde  planning 
organization  has  been  endorsed  or 
adopted,  as  provided  by  State  law.  by 
the  unlt(s)  of  general-purpose  govern- 
ment for  the  area  in  which  the  project 
is  located,  the  application  will  be 
awarded  the  following  number  of 
points 6 

'd)   State  and   regional/metropolitan 

clearinghouse  concern. 

If  the  proposed  project  has  high  priority 
for  the  State  or  regional  metropolitan 
program,  based  on  the  State  or 
regional  'metropolitan  clearinghouse 
review  and  comment,  the  application 
will  be  awarded  the  following  number 
of   points   6 
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§  707a. 8      1  iii.uK  111  iHcJ. 

(Value  of  this  category  is  the  sum  of 

the  values  ol  paragraphs  la)   to  ic)   of 

this  section.) 

(a)  If  the  project  cannot  be  financed 
without  the  requested  Federal  assist- 
ance, the  application  will  be  awarded 
the  following  number  of  points  —       5 

Ability  to  finance  the  project  on  the  basis 
of  revenue  bonds  is  computed  at  6  percent 
Interest  over  25  years.  If  the  estimated  net 
revenue  in  an  average  year  exceeds  the  total 
debt  service  costs  for  that  year  by  a  factor 
of  1  25.  It  Is  assumed  that  the  project  can 
be  financed  without  the  requested  Federal 
aid.  and  the  points  will  not  be  awarded. 

(b)  Relative  median  family  Income:  The 
median  family  Income  of  the  service  area 
of  the  proposed  project  compared  to  the 
median  family  Income  of  the  State  in  which 
the  project  is  to  be  located  is:   (Select  one)  : 

(1)  «50I-«1.500  above  .- - 2 

(2)  $1-$500   above    * 

(3)  $a-$500  below --  6 

(41    «501-$1.500   below 8 

(5)   $1,501  or  more  below 10 

Median  family  Incomes  for  the  service  area 
«nd  the  State  are  tn  be  obtained  by  utilizing 
the  City-County  Data  Book  or  other  census 
data.  In  those  Instances  where  the  median 
family  income  for  the  area  as  determined 
from  thp  .source  material  appears  incon- 
sistent wrh  the  Departments  knowledge  of 
the  community,  adjacent  area  median  fam- 
ily Incomes  will  be  considered. 

(c)  Non-Federal  financial  aid:  (Value  of 
this  element  Is  the  sum  of  the  values  of 
(1)  and  (2).) 

(1)  State  assistance  (grant  and  or 
loan)  is  being  provided  to  assist  in 
project  financing 3 

(2)  Units  of  government  other  than  the 
applicant  and  a  State  are  providing 
financial  assistance  for  the  project.       2 

Financing  by  other  units  of  governments 
Includes  grants,  loans,  or  contributions  to 
the  construction  of  the  project  by  units  of 
general-  or  special-purpose  governments 
other  than  the  applicant  and  a  State. 

§  707a.  10      Ilou-inR. 

(The  value  of  this  category  is  the  sum 
of  the  vahies  of  paragraphs  <a)  and  <b> 
of  this  section.) 

(a)  Decent,  safe,  and  sanitary  hous- 
ing. (Value  of  this  element  Is  the  sum 
of  the  values  of  subparagraphs  (1)  to 
(3)  of  this  paragraph.) 

The  project  is  necessary  for  the — 

(1)  Maintenance  of  existing  decent,  safe 
and  sanitary  housing ^     2 

(2)  Maintenance  of  existing,  or  assist- 
ance to  proposed,  decent,  safe,  and 
sanitary  low  and  moderate  income 
housing    3 

(3)  Assistance  of  significant  areas  of 
housing  that  is  less  than  decent, 
safe,  and  sanitary 2 


"Decent,  safe,  and  sanitary  housing"  re- 
fers to  housing  that  is  in  accordance 
with  local  housing  standard-^  in  the  area 
in  which  the  project  1.=;  to  be  located. 
"Low-  and  moderate-income  hou.-ing" 
refers  to  housing  with  a  fair  market 
value  that  is  equal  to  or  less  than  the 
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resultant  of  multiplying  the  section  235- 
236  maximum  income  for  a  family  of 
four,  as  established  by  the  Secretary  for 
the  coimty  in  which  the  project  is  lo- 
cated, by  a  factor  of  3.  "Low-  and  mod- 
erate-income housing"  also  refers  to 
housing  with  an  annual  rental  equal  to 
or  less  than  one-third  of  such  section 
235-236  maximum  income. 

(b)  Accessibility  of  housing.  'Select 
one> : 

Percent  of  housing  In  project  area  that  will 
be  accessible  on  a  nondiscriminatory  basis 
to  families  and  Individuals  with  low  and 
moderate  income  Is: 

(1)  81-lCO  percent 10 

(2)  61-80   percent 8 

(3)  41-60  percent 6 

(4)  21-40  percent -  4 

(5)  20  percent  or  less 2 

As  used  herein,  "nondiscriminatory" 
means  free  of  legal  or  social  constraints 
arising  from  race,  creed,  color,  and  na- 
tional origin. 

§  707a.  12     Hcalih. 

The  proposed  project  is  necessary  for : 
(Select  one) : 

(a)  Elimination   of    a    potential   public 
health    hazard 6 

(b)  Elimination  of  a  demonstrated  pub- 
lic health  hazard 12 

(c)  Elimination    of    a    critical    health 
health  hazard 18 

A  -potential  public  health  hazard"  re- 
fers to  a  hazard  which  if  not  corrected 
can  be  expected  to  result  in  a  dangerous 
lowering  of  environmental  quality  and 
health  standards;  e.g.,  malfunctioning 
septic  tanks,  polluted  individual  wells, 
or  areas  subject  to  inimdation  not  more 
often  than  every  5  years  but  at  least  once 
every  10  years.  A  "demonstrated  public 
health  hazard"  refers  to  hazards  from 
existing  sources  which  if  not  corrected, 
could  result  in  disease  of  epidemic  pro- 
portions (which  sources  are  evidenced  by 
epidemiological  studies  and  reports), 
contamination  of  domestic  water  sources 
from  any  cause,  the  need  to  import  water 
for  any  cause,  and  the  inimdation  of  the 
area  more  frequently  than  every  5  years. 
A  "critical  public  health  hazard"  refers 
to  a  demonstrated  public  health  hazard 
which  must  be  resolved  immediately,  e.g.. 
a  desperate  need  for  water,  control  of 
demonstrated  causes  of  diseases  of  epi- 
demic proportions,  and  the  inundation 
of  the  area  more  frequently  than  once 
per  year. 

(^  707a.  II      Local  job  and  busines>  oppor- 
Itinilirs. 

(Value  of  this  category  is  the  sum  of 
paragraphs  (a)  to  (e)  of  this  section.) 

(a)  The  project  Is  needed  for  existing 
or  proposed  commercial  or  Indus- 
trial  development 2 

(b)  During  the  construction  phase  of 
the  project,  on-the-job  training  ac- 
tivities will  be  provided 2 

(c)  The  project  will  provide  Job  oppor- 
tunities for  underemployed  and  un- 
employed   persons 2 

(d)  The  project  has  provisions  for  small 
business  participation 2 

(e)  The  project  has  provisions  for  mi- 
nority business  participation * 


"On-the-job  training"  refers  to  union  or 
government  sponsored  apprenticeship  or 
similar  training  programs.  ■Small  bu.^^i- 
nesses"  refers  to  those  contractors,  in- 
cluding supply  contractors,  whose  con- 
tractual abihties  are  limited  to  $125,000 
or  less.  In  addition  to  information  fur- 
nished on  SF-101,  the  relationship  of  the 
project  to  commercial  or  industrial  de- 
velopment in  the  area  will  be  taken  into 
account. 
§  707.16      (Community  development. 

The  degree  to  which  the  project  is 
necessary  for  undertaking  other 
publicly  supported  community  de- 
velopment activities 1  to  5 

"Community  development  activities"  re- 
fers to  those  publicly  supported  physical 
devlopment  activities  and  tho.se  related 
social  or  economic  development  activitie.- 
being  carried  out  or  to  be  carried  out 
within  a  reasonable  period  of  time  m 
accordance  with  a  locally  determined  or 
areawide  plan  or  strategy.  Factors  taken 
into  consideration  may  include  the  proj- 
ect's respon.siveness  to  local  needs  and 
objectives,  the  economies  possible 
throueh  coordinated  or  joint  action,  and 
the  degree  of  support  by  the  appropriate 
unit(s)  of  local  general-purpose 
government. 

§  707a. 18      lurther      application       pro.  . 
durr«. 

(&>  Preliminary  applications  that  re- 
ceive a  comparatively  high  rating  arc 
placed  on  the  potential  project  list  by  the 
regional  or  area  office  having  jurisdiction 
over  the  geographic  area  to  which  the 
application  relates.  Then,  depending 
upon  the  relative  rating  of  the  prelim- 
inary application  among  other  such 
applications  submitted  to  the  area  oi 
regional  office  within  any  given  period 
the  appUcant  may  be  asked  to  submit 
further  application  material,  with  sup- 
porting documentation,  so  that  a  final 
decision  on  the  grant  may  be  reached 
Such  application  material  is  subject  to 
further  reviews  to  determine  compliance 
of  the  application  with  basic  eligibihty 
and  technical  requirements. 

(b)  The  relative  rating  of  the  prelimi- 
nary application  and  remedial  action 
by  applicants  are  determined  as  follows; 
A  minimum  value  that  will  permit  fund- 
ing within  the  area  office  is  to  be  de- 
termined on  the  basis  of  aggregate  .score.< 
of  rated  applications.  When  an  SF-101 
fails  to  receive  the  prescribed  sccre  for 
inclusion  of  the  project  on  the  potential 
project  list,  the  application  and  sup- 
porting documents  will  be  returned  to 
the  applicant  with  advice  as  to  areas  oI 
deficiency.  Remedial  action  regarding 
the  deficiencies  must  be  undertaken  be- 
fore the  proposal  may  be  recon.sidered. 

Effective  date.  This  regulation  is  effec- 
tive July  1,  1971. 

George  Romney. 
Secretary  of  Housing  and 

Urban  Development. 

IFRDoc.71-9178  Filed  6-28-71;8:51  am] 


Title  45— PUBLIC  WELFARE 

Chapter  IX — Administration  on  Aging, 
Social  and  Rehabilitation  Service, 
Department  of  Health,  Education, 
and    Welfare 

PART  903— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  FOR  THE 
AGING 

Miscellaneous   Amendments 

Notice  of  proposed  regulations  for  the 
programs  administered  under  title  III, 
of  the  Older  Americans  Act  of  1965,  as 
amended,  with  respect  to  Areawide  Model 
Projects  on  Aging  and  related  amend- 
ments to  existing  regulations  were  pub- 
li.'^hed  in  the  Federal  Register  on  May 
13,  1971  (36  F.R.  8816).  After  considera- 
tion of  the  views  presented  by  interested 
persons,  no  changes  have  been  consid- 
ered necessary.  Accordingly,  Chapter  EX 
is  amended  as  set  forth  below. 

Part  903  of  Chapter  IX,  TiUe  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Sections  903.1—903.49  are  desig- 
nated as  "Subpart  A— Tire  State  Plan." 

2.  Section  903.6  is  revised  to  read  as 
follows: 

§  903.6      W  iilihuKliiii^  of  funds. 

Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
supervising  the  administration  of  a  State 
plan  approved  under  Title  III  of  the  Act, 
finds  that  (a)  the  State  plan  no  longer 
complies  with  the'provisions  of  the  Act, 
or  (b)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
uith  any  such  provision,  the  Secretary 
shall  notify  such  State  agency  that  no 
further  payments  will  be  made  to  the 
State  in  connection  w-ith  the  State  plan 
under  Title  ni  of  the  Act  (or  in  his  dis- 
cretion, that  further  payments  to  the 
State  will  be  limited  to  programs  under 
or  portions  of  the  State  plan  not  affected 
by  such  failm-e)  until  he  is  satisfied  that 
there  will  no  longer  be  any  failure  to 
comply.  Until  he  is  so  satisfied  no  further 
payments  shall  be  made  to  such  State  in 
connection  with  the  State  plan  under 
Title  m  of  the  Act  (or  payments  shall 
be  limited  to  progi-ams  imder  or  portions 
of  the  State  plan  not  affected  by  such 
failure). 

3.  Section  903.17  is  revised  to  read  as 
follows : 

§  903.17      Fiscal  iidininislration. 

Tlie  State  plan  shall  provide  for  such 
accounting  systems  and  procedures  as 
are  adecjuale  to  control  and  support  all 
fiscal  activities  carried  on  in  connection 
with  the  State  plan  under  Title  III  of 
the  Act.  The  State  plan  shall  provide  for 
the  maintenance  by  tlie  State  agency, 
and  all  community  project  grantees,  of 
such  accounts  and  supporting  docu- 
ments as  will  serve  to  permit  an  accurate 
and  expeditious  determination  to  be 
made  at  any  time  of  the  status  of  the 
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Federal  grants,  including  the  disposition 
of  all  moneys  received  and  the  nature 
and  amoimt  of  all  charges  claimed  to  lie 
against  the  allotments  to  the  States. 

§§  903.20,  903.23      [Amended] 

4.  In  §§  903.20(f »  and  903.23,  the  dates 
for  completion  of  the  Study  of  Status 
and  Needs  and  Report  on  Aging  are 
chauiged  from  "July  1,  1971"  to  "Decem- 
ber 31,  1971." 

5.  A  new.  Subpart  B  is  added  to  Part 
903  to  read  as  follows: 

* 

Subpart    B — Areawide    Model    Projects    on    Aging 

Sec. 

903.70  General. 

903.71  Program  objective. 

903.72  Conditions  for  approval  of  awards. 
903  73  Categories  of  older  persons. 

903.74  Eligible    applicants    and    review    of 

applications. 

903.75  Awards. 

903.76  Project  revisions. 

903.77  Program  evaluation. 

903.78  Payments. 

903.79  Termination. 

903.80  Reports.        • 
903  81  Expenditures. 

903.82  Audits. 

903.83  Contracts. 

AuTHORrrT:  The  provisions  of  this  Subpart 
B  issued  under  sec.  101  et  seq.,  79  Stat.  218- 
226.  81  Stat.  106-108,  82  Stat.  1101,  83  Stat. 
108-115;  42  US.C.  3001  et  seq. 

Subpart  B — Areawide  Model  Projects 
on    Aging 

§  903.70      General. 

Through  grants  to  or  contracts  with 
State  agencies  as  designated  under 
§  903.10,  the  Commissioner  is  authorized 
to  pay  not  more  than  75  per  centum  of 
the  cost  of  the  development  and  opera- 
tion of  statewide,  regional,  metropolitan 
area,  county,  city,  or  other  areawide 
model  projects  for  carrying  out  the  pur- 
pose of.  Title  III  of  the  Act  to  be  con- 
ducted by  State  ^encies  either  directly 
or  throir^"  ccfitractual  arrangements. 
Sections  903.71—903.82  deal  with  grants 
and   §  903.83   ^-ith  contracts. 

§  903.71      Program  ohjeclive. 

The  objective  of -the  Areawide  Model 
Project  on  Aging  program  is  to  deter- 
mine in  geographic  areas  of  high  prior- 
ity the  needs  of  the  elderly  citizens,  to 
satisfy  these  needs  on  a  priority  basis, 
and  to  change  those  conditions  which 
either  directly  or  indirectly  pose  sig- 
nificant barriers  to  those  older  persons 
who  desire  to  live  independently  in  the 
community  and  to  participate  in  a  full 
and  meaningful  way  in  commimity  life. 

§  903.72      Conditions     for     approval     of 
awards. 

(a)  Each  application  under  this  sub- 
part submitted  by  a  State  agency  shall 
include  only  one  Areawide  Model 
Project. 

(b)  Consideration  will  be  given  under 
this  subpart  only  to  those  applications 
submitted  by  State  agencies  which: 

(1)  Establish  that  the  area  cho.';en 
for  the  conduct  of  the  project  contains 
large  niunbers  of  older  persons,  including 
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a  high  percentage  of  individuals  of  low 
income; 

•  2)  Provide  for  the  designation  of  a 
suitable  local  agency  of  general  purpose 
government,  a  local  private  nonprofit 
agency,  or  other  local  agency  or  entity 
approved  by  the  Administration  on  Ag- 
ing to  conduct  the  project  if  tjlae  project 
is  not  to  be  conducted  directly  by  the 
State  agency,  and  set  forth  the  contract- 
ual arrangement  between  the  State 
agency  and  the  local  agency  w-ith  respect 
to  the  conduct  of  the  project.  Such  local 
agency  must  have  the  capacity  to 
achieve  the  objective  of  the  project 
throughout  the  area; 

( 3 1  Provide  for  the  formation  of  a  task 
force  comprised  of  older  persons  and  rep- 
resentatives of  the  major  public  and 
private  agencies  of  the  area  having  pro- 
gi-ams  affecting  the  elderly;  and  for  quar- 
tering of  such  task  force  in  or  by  the 
local  agency  designated  for  tlie  project, 
if  any.  Such  task  force  shall  assist  in  the 
development  and  implementation  of  the 
project  which  shall  include  the  following 
functions : 

(i)  Identification  of  or  updating  data 
on  tlie  specific  needs  of  the  elderly  of  the 
area,  and  listing  such  needs  in  order  of 
priority; 

(ii)  Planning  on  behalf  of  the  elderly 
on  an  ongoing  basis; 

( iii  I  Development  of  a  plan  of  action 
containing  innovative  program  designs 
or  alternative  solutions,  with  special  em- 
phasis on  cooperative  and  combined 
agency  activity  and  joint  funding  ar- 
rangements, for  meeting  the  objectives  of 
the  Areawide  Model  Project  program  and 
the  highest  priority  needs  of  the  elderly 
identified;  and 

liv)  Implementation  of  the  plan  de- 
veloped on  behalf  of  all  older  persons  of 
the  area  having  need  for  such  services 
or  activities  specified  in  the  plan. 

(4 1  Propose  to  utilize  to  a  maximum 
extent  the  existing  public  and  private  re- 
sources of  the  area  to  meet  the  needs 
and  problems  of  the  elderly  which  have 
been  identified; 

(5)  Contain  commitments  from  pub- 
lic and  private  agencies  for  joint  and 
cooperative  activities  by  such  agencies 
to  a  maximum  extent  possible  in  the 
planning  and  implementation  of  the 
plan,  including  joint  funding; 

(6)  Contain  recognition  for  the  project 
from  the  major  political  jurisdiction  of 
the  area; 

(7»  Provide  for  the  use  of  State  fi- 
nancial resources,  w  herever  available,  for 
meeting  part  of  the  cost  of  the  project: 

( 8 '  Provide  for  the  interrelationship  of 
the  project  proposed  with  other  related 
comprehensive  planning  or  service  de- 
livery efforts  of  the  area  (if  any) ; 

(9)  Provide  for  the  employment  by  the 
State  agency  of  a  qualified  staff  person 
who  will  work  full  time,  in  providing 
leadership,  technical  assistance,  and 
support  to  the  Areawide  Model  Projects 
in  the  State: 

<  1 0  >  Provide  that  there  will  be  a  quali- 
fied staff  penson  employed  full  time  at 
the  project  level  by  the  State  agency  or 
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by  tlie  designated  local  agency,  if  any,  to 
coordinate  the  activities  of  the  task  force 
and  to  direct  the  implementation  of  the 
plan  developed  under  subparagraph 
i3tiuii  of  this  paragraph,  and  the  em- 
ployment of  such  additional  staff  mem- 
bers as  may  be  necessary  to  operate  the 
project;  and 

(11)  Set  forth  a  budget  containing 
proix>sed  estimated  expenditures  for  a 
budget  period  covering  12  months  of 
project  operations. 

§  903.73      C;ategorii>  of  older  pcr>on.>». 

Tlie  plan  proposed  under  §  903.72  must 
have  a^  its  goal  that  .services  or  activities 
of  the  project  be  available  and  accessible 
to  all  older  persons  of  the  project  area 
having  need  for  such  services  or  activi- 
ties. Provision  must  be  made  for  special 
efforts  to  reach  low  income  older  persons 
having  need  for  such  services. 

§903.74      FllBililc  appliraiil-  ami   r.  \  ii  w 
of  appliialions. 

(di  Any  State  agency  designated  un- 
der 5  903,10  may  file  an  application  for 
an  Area-.vide  Model  Project  on  Aging 
with  the  Commissioner.  Such  applica- 
tion shall  be  submitted  in  writing  and 
in  accordance  with  guidelines  i.ssued  by 
the  Commissioner.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  agency  and  to 
assume  the  obligations  impo.>ed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  re'."ulations  of  this  subpart. 

<h)  Applicants  may  be  requested  to 
submit  additional  information  while  a 
•project  application  is  being  considered 
by  the  Administration  on  Acing.  All  ap- 
plications which  meet  the  legal  require- 
ments for  an  award  will  be  considered 
for  fundin;-:.  The  Commissioner  will  de- 
termine the  action  to  be  taken  with  re- 
•spect  to  each  application  and  notify  the 
applicant  accordingly  m  writing. 

5  903.7j      Awards. 

Within  the  limits  of  funds  available 
for  such  pur[X)se.  the  Commissioner  will 
award  a  grant  to  those  applicants  whose 
propased  projects  will,  in  his  judgment, 
best  promote  the  purpcKses  of  title  ni  of 
the  Act  and  the  objectives  set  forth  in 
this  suboart.  All  grant  awards  shall  be 
in  writing,  shall  set  forth  the  amoimt 
of  fund.s  granted,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  the  award.  The  initial 
award  shall  also  specify  the  project  pe- 
riod for  which  support  is  contemplated 
if  the  activity  is  satisfactorily  carried 
out  and  Federal  funds  are  available. 
For  continuation  support  withm  the 
project  period,  grantees  must  make  sep- 
arate application  in  accordance  with  the 
guidelines  established. 

§903.70      Project  rev  i>ions. 

Projects  shall  be  conducted  in  accord- 
ance with  the  provisions  of  the  applica- 
tion as  it  IS  approved  A  project  grantee 
shall  request  in  writing  that  a  project 
be  revised  whenever  it  is  proposed  that 
the  approved  plan  of  operation  or 
method  of  financing  wUl  be  materially 
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changed.  Tlie  request  for  revision  shall 
be  submitted  for  approval  in  the  same 
manner  as  the  original  application.  Proj- 
ect revisions  may  be  initiated  by  the 
Commissioner,  if,  on  the  basis  of  reports, 
it  appears  that  the  project  is  ineffective, 
or  if  changes  are  made  in  Federal  ap- 
propriations, laws,  regulations,  or  policies 
governing  Areawide  Model  Projects. 
§903.77      Program  evahia  I  ion. 

The  plan  develoiJtd  tmder  an  Area- 
wide  Model  Project  must  propose  a  fea- 
sible plan,  including  participation  in  a 
national  evaluation  of  the  Areawide 
Model  Project  program,  to  evaluate  the 
extent  to  which  the  objectives  set  forth 
under  this  subpart  are  being  met,  and 
the  impact  of  the  program  on  the  lives  of 
the  elderly  in  the  project  area. 

§  903.78      PaynienUs. 

The  Commissioner  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  to  be  incurred  or  incurred  in 
the  project  period,  to  the  extent  he  de- 
termines such  payments'  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
fiom  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex- 
penditure by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Commissioner 
may  prescribe. 

§  903.79     Temiinalion. 

A  grant  may  be  terminated  in  whole 
or  part  at  any  time  at  the  discretion  of 
the  Commissioner.  Noncancelable  obli- 
gations properly  incurred  prior  to  the  re- 
ceipt of  the  notice  of  termination  will  be 
honored.  The  grantee  shall  be  promptly 
notified  of  such  termination  in  writing 
and  given  the  reasons  therefor. 

§  903.80      Reporls. 

Tlie  grantee  shall  make  such  reports 
to  the  Commissioner  including  reports  of 
findings  and  results  of  evaluation,  in 
such  form  and  containing  such  infor- 
mation as  may  reasonably  be  necessary 
to  enable  him  to  perform  his  functions 
under  this  subpart  and  shall  keep  such 
records  and  aflord  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 
§  903.81      Expenditiire.o. 

Grants  under  this  subpart  will  be 
available  to  pay  not  to  exceed  75  per 
centum  of  the  costs  of  the  project  neces- 
sary to  carry  out  the  objectives  set  forth 
under  this  subpart  and  in  keeping  with 
policies  set  forth  In  Bureau  of  the  Budget 
Circular  A-87,  or  its  revision. 

«  903.82     Audits. 

All  fiscal  transactions  by  a  grantee  re- 
lating to  grants  under  section  305  of  the 
Act  are  subject  to  audit  by  the  Depart- 
ment to  determine  whether  expenditures 


have  been  made  in  accordance  with  the 
Act  and  this  subpart. 

§  903.83      Contracts. 

(a)  Eligibility.  Subject  to  applicable 
provisions  in  this  subpart,  the  Commis- 
sioner is  authorized  to  make  contract.- 
with  SUte  agencies  designated  under 
§  903.10  to  carry  out  the  purposes  of  Titlo 
ni  and  section  305  of  the  Act. 

(b)  Provisions.  Any  contract  under 
this  subpart  shall  be  entered  mto  in  ac- 
cordance with,  and  shall  conform  to  all 
applicable  laws,  regulations  and  Depart- 
ment policy. 

(c)  Payments.  Payments  under  any 
contract  under  this  subpart  may  be  made 
in  advance  or  by  way  of  reimbursement 
and  in  such  installments  and  on  such 
conditions  as  the  Commissioner  may 
determine. 

(Sec.  101  et  seq  ,  79  Stat.  218-226,  81  SUt.  106- 
108,  82  Stat.  1101,  83  Stat.  108-115;  42  U  SC 
3001  etseq.) 

Effective  date.  Tliese  amendments  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  i  6-29-71'. 

Dated:  June  14,  1971. 

John  D.  TV'In.^me, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  June  25, 1971. 

Elliot  L.  Richardson, 
Secretary. 
|FR  Doc.71-9252  Piled  &-28-71;8:52  am] 


PART  906 — RETIRED  SENIOR 
VOLUNTEER   PROGRAM 

Notice  of  proposed  regulations  for  the 
Retired  Senior  Volunteer  Program,  au- 
thorized under  section  601  of  the  Olde;- 
Americans  Act.  as  amended,  was  pub- 
lished in  the  Federal  Register  on  May  7 
1971  '36  F.R.  8525'.  After  con-sidcration 
of  the  views  presented  by  interested  per- 
sons, certain  changes  have  been  made  as 
listed  below  and  the  proposed  regula- 
tions, as  changed,  are  hereby  adopted 

1.  Section  906.16  has  been  revised  to 
expand  the  variety  of  advisory  committee 
membership. 

2.  Section  906.20  now  requires  assur- 
ance of  safety  standards. 

3.  Section  906.21  has  been  changed  to 
provide  for  insurance  protection  by  the 
grantee  for  volunteers,  in  accordan(  c 
with  instructions  to  be  issued  by  the 
ComniLssioner  on  Aging. 

4.  Minor  clarifying  and  editorial 
changes  have  been  made. 

Part  906  of  Chapter  IX.  Title  45.  of 
the  Code  of  Federal  Regulations  is  re- 
voked, and  a  new  Part  906  with  content 
related  to  the  Revised  Senior  Volunteer 
Program  Is  added  to  read  as  set  forth 
below: 

Purpose 

906.1  Purpose. 

906.2  Nature  of  program. 


Grants 


906.3  Eligibility. 

906.4  Appllcatlona. 
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906.5  Cost  sharing. 

906.6  Awards. 

906.7  Payments. 

906.8  Expenditures  and  fiscal  procedures. 

906.9  Audits. 

906.10  Records  and  reports. 

906.11  Termination. 

Program  Operation 

906. 1 5  Volunteer  stations. 

906.16  Advisory  Ck)mmlttee. 

906.17  Volunteers. 

906.18  Expenses  of  volunteers. 

906.19  Training  of  staff  and  volunteers. 

906.20  Safety  standards. 

906.21  Insurance. 

Contracts 

906.30  Eligibility. 

906.31  Provisions. 

906.32  Payments. 

AtTTHORiTT:  The  provisions  of  this  Part  906 
Issued  under  sec.  101  et  seq.,  79  Stat.  218-226, 
81  Stat.  106-108,  82  Stat.  1101,  83  Stat.  108- 
115,  42  U.S.C.  3001  et  seq. 

Purpose 

§  906.1      I'lirpo^r. 

The  purpose  of  the  Retii-ed  Senior 
Volunteer  Program  is  to  develop  a  rec- 
ognized role  in  tlie  community  and  a 
meaningful  life  in  retirement  for  older 
adults  through  significant  volunteer 
service. 

§  906.2      Nature  of  proRrani. 

A  Retired  Senior  Volunteer  Program 
arranges  varied  opportunities  for  retired 
persons,  age  60  and  over,  to  serve  as 
volunteers  for  the  betterment  of  their 
community  and  themselves,  with  reim- 
bursement for  out-of-pocket  expenses. 
It  is  organized  and  operated  with  Federal 
and  non-Federal  support  in  accord  with 
the  Retired  Senior  Volunteer  Program 
Guide  published  by  the  Commissioner. 
The  program  is  directed  and  coordinated 
in  a  community  or  service  area  by  com- 
petent staff  with  the  support  of  a  local 
Retired  Senior  Volunteer  Program  Ad- 
visory Committee.  Tlie  community  or 
service  area  is  defined  iu  the  approved 
grant  application.  Senior  volunteers, 
aided  by  appropriate  assignment,  in- 
struction and  supervision,  serve  at  a 
variety  of  volunteer  stations,  such  as 
schools,  courts,  day  care  centers,  hospi- 
tals, welfare  agencies,  nursing  homes  and 
Institutions.  Senior  volunteers  do  not  dis- 
place employed  workers  nor  impair  exist- 
ing contracts  for  services.  Awards  and 
recognition  appropriate  to  their  service 
are  given  to  senior  volunteers. 

Grants 

§  906.3     EliKiliiliiv. 

Grants  may  be  made  to  State  agen- 
cies designated  under  5  903.10  of  this 
chapter  or  other  public  and  nonprofit 
private  agencies  and  organizations  to 
pay  part  or  all  of  the  costs  for  the 
development  or  operation,  or  both,  of 
volunteer  programs  under  this  part,  as 
determined  by  the  Commissioner. 

§  906.4      .Appliratianx. 

(a)  An  application  under  this  part 
shall  include  information  needed  by  the 
Commissioner  to  support  findings  that 
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the  requirements  of  section  601  of  the 
Act  will  be  met.  as  required  in  the 
various  other  sections  of  this  part. 

(b)  In  addition,  an  application  will 
include : 

<1»  General  goals  for  the  proposed 
program,  consistent  with  the  purpose  of 
this  part. 

(2)  Individual  objectives  to  be 
achieved  during  the  projected  budget 
period  in  support  of  the  stated  goals. 

(3 )  A  detailed  budget  and  budget  item 
justification. 

(4j  An  explicit  plan  for  maximizing 
non-Federal  support  of  the  program 
budget. 

(5>  Duties  of  projected  staff  positions 
and  qualifications  required  for  incum- 
bents of  the  positions. 

( 6 )  Ways  in  wlilch  active  coordination 
Is  to  be  established  with  other  volunteer 
and  aging  related  agencies  and  organiza- 
tions, including  the  State  agency. 

t7)  Membership  and  functions  of  a 
Retired  Senior  Volunteer  Program  Ad- 
visory Committee. 

<8>  Geographical  boundaries  to  be 
served  by  the  program. 

i9)  Copies  of  proposed  or  existing 
agreements  with  agencies  or  volimteer 
stations  using  senior  volunteers. 

(10)  Available  data  on  the  popula- 
tion, age  60  and  over,  in  the  proposed 
service  area. 

(11)  Existing  senior  volunteer  service 
opportunities  and  those  projected  for 
development. 

<12)  Other  Information  required  by 
the  Commissioner. 

(c)  The  application  shall  be  executed 
by  a  person  authorized  to  act  for  the 
applicant,  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  an  award,  in- 
cluding the  regulations  in  this  part. 

<d)  A  copy  of  the  application  (other 
than  one  by  the  State  agency)  shall  be 
submitted  by  the  applicant  to  the  State 
agency  which  shall  have  60  days  after 
receipt  to  review  it  and  make  written 
recommendations  to  the  Commissioner. 

§  906.,'5      Q)sl  sliarinp. 

Grant  funds  will  pay  part  or  all  of 
the  approved  costs,  as  determined  by  the 
Commissioner,  for  development  and  op- 
eration of  a  Retired  Senior  Volunteer 
Program.  In  all  cases,  however,  the  ap- 
plicant must  demonstrate,  through  an 
acceptable  plan,  the  intent  to  provide  by 
a  specified  date  and  continue  to  develop 
non-Federal  support  in  the  form  of  cash 
or  allowable  in-kind  contributions  to  the 
maximum  extent  permitted  by  local  cir- 
cumstances. 

§  906.6     .Aw.ir.l-. 

*a)  Within  the  limits  of  funds  avail- 
able for  the  Retired  Senior  Volunteer 
Program,  the  Commissioner  will  award  a 
grant  to  applicants  whose  proposals  will 
in  his  judgment  best  serve  the  purposes 
of  the  program  and  this  part.  Awards  will 
be  in  writing,  specifying  the  amount  of 
funds  granted,  and  shall  constitute  for 
such  amounts  the  encumbrance  of  Fed- 
eral funds  available  for  such  purpose  on 
the  date  of  the  award. 
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<b)  The  initial  grant  award  v^ill 
specify  the  program  period  for  which 
support  is  contemplated  if  the  activity 
is  satisfactorily  carried  out  and  Federal 
funds  are  available.  For  continuation 
support,  grantees  shall  make  separate 
application  in  accordance  v^ith  the  pro- 
visions of  this  part  for  each  budget 
period. 

(ci  Awards  will  be  made  so  as  to 
acliieve  an  equitable  distribution  of  pro- 
grams to  the  States  from  which  appli- 
cations eligible  for  funding  are  received. 

§  906.7      Paym«^ts. 

Payments  under  this  part  pursuant  to 
a  grant  may  be  made  (after  necessary 
adjustment,  due  to  previously  made 
overpayments  or  imderpayments)  in 
advance  or  by  way  of  reimbursement, 
in  such  installments  and  on  such  condi- 
tions as  the  Commissioner  may  deter- 
mine. 

§  906.8      Expenditures   and    fihcal    proce- 
dures. 

(a)  All  expenditures  are  to  be  made 
in  accordance  with  the  approved  pro- 
gram budget  and  are  subject  to  such 
limitations  as  are  set  forth  in  Instruc- 
tions issued  by   the  Commissioner. 

(b)  Payments  received  and  expendi- 
tures made  shall  be  fully  recorded  by 
or  for  the  grantee  in  accounting  records 
separate  from  all  other  fund  accounts. 
Including  funds  derived  from  other 
grant  awards. 

(c)  The  grantee  shall  provide  or 
arrange  for  fiscal  control  and  account- 
ing procedures  necessary  to  assure 
proper  disbursement  of,  and  accounting 
for,  Federal  funds  received.  Accounts 
and  supporting  documents  relating  to 
program  expenditures  shall  be  adequate 
to  facilitate  an  accurate  audit. 

§  906.9      Audits. 

All  fiscal  transactions  relating  to  an 
award  under  this  part  are  subject  to 
audit  by  the  Federal  Government  to 
determine  whether  or  not  expenditures 
have  been  made  in  acordance  with  the 
award  and  Federal  requirements. 

§906.10      Ko<'ord^  and  reports. 

The  grantee  shall  keep  records  and 
make  reports  as  required  and  shall  retain 
and  afford  access  to  the  records  in  a 
manner  determined  necessary  by  the 
Commissioner  to  allow  for  verification. 
Accounting  records  shall  be  retained  for 
the  period  .specified  in  §  901.4  of  this 
chapter. 

§  906.1  1      TerniinatJun. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  the  discretion  of  the  Com- 
missioner. Noi  cancellable  obligations 
properly  incurred  prior  to  receipt  of  the 
notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified 
in  writing  of  such  termination  and  given 
reasons  therefor. 

Program  Operation 

§  906. ].>      Nuliiiiii'er  stations. 

(a)  Volunteer  stations  are  agencies, 
organizations  or  Institutions  which  re- 


No.  125- 


FEDERAl  REGISTER,   VOL.    36,    NO     125— TUESDAY,    JUNE   29,    1971 


12224 

ceive  senior  volunteers  from  the  Retired 
Senior  Volunteer  I*rogram.  Volunteer 
stations  at  which  volunteers  serve  will  be 
in  the  commimity  where  such  persons  live 
or  in  nearby  communities.  Volunteer 
services  will  be  performed  either  on  pub- 
licly owned  and  operated  facilities  or 
projects  or  on  local  projects  sponsored  by 
private  nonprofit  organizations  'Other 
than  political  parties*  other  than  proj- 
ects involving  coiistruction,  operation,  or 
maintenance  of  so  much  of  any  facility 
used  or  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  of  religious  worship. 

( b  I  Volunteer  stations  to  which  senior 
volimteers  are  assigned  by  the  program 
shall  be  party  to  a  memorandum  of  un- 
derstanding executed  with  the  grantee 
containing  mutually  agreeable  provi- 
sions relating  to  functions  and  condi- 
tions of  service  of  volunteers  and  to  re- 
sponsibilities of  both  the  program  and 
the  voltmteer  station.  The  purpose  of  the 
memorandum  of  imderstanding  is  to  pro- 
mote cooperation,  establish  channels  of 
communication,  and  avoid  misunder- 
standing. 
§90f).16       \d\i-()r>  Cominiltrr. 

(a'  A  Retired  Senior  Volunteer  Pro- 
gram Advisory  Committee  shall  be  estab- 
lished for  each  program,  prior  to  filing 
of  the  program  application,  to  give  ad- 
vice on  planning  of  the  program  and  on 
drafting  of  the  application  and.  after 
funding  of  the  program,  to  give  the 
p;rant«e  support,  assistance  and  advice 
on  significant  decisions  and  actions. 
Membership  of  the  Advisory  Committee 
'shall  consist  of  representation  from  vol- 
unteer statioixs,  specialists  in  the  field  of 
aging  and  volunteerism.  repre.sentation 
from  major  private  organizations  and 
public  agencies  concerned  with  the  best 
interests  of  older  adults  and  volunteers, 
and  other  citizens  of  the  community  able 
to  make  a  substantial  contribution  to  the 
program,  including  persons  competent  in 
the  field  of  service  being  staffed.  At  least 
one-fourth  of  the  membership  shall  be 
persons  aged  60  and  over  and  must  in- 
clude senior  volunteers.  The  Committee 
shall  have  regularly  scheduled  meetings. 
Transportation  costs  for  attendance  at 
Committee  meetings  subsequent  to  the 
grant  award  shall  be  reimbursed  in  the 
same  manner  as  for  transportation  of  the 
program's  volunteers. 

I  b  •  Tlie  grantee  shall  request  assist- 
ance of  the  Committee  to  coordinate  ac- 
tivities of  the  program  with  other  volun- 
teer and  older  persons  programs.  The 
grantee  shall  al.so  request  the  Committee 
to  evaluate  progress  of  the  program  at 
regular  intervals. 

§906.17      Volunteers. 

<a>  Each  Retired  Senior  Volunteer 
Program  will  be  responsible  for  develop- 
ment of  a  variety  of  opportunities  for 
useful  .service  In  the  community  com- 
mensurate with  abilities,  preferences  and 
availability  of  senior  volunteers  from 
varied  levels  of  income,  education  and 
experience. 

(bi  Eligibility  requirements  for  serv- 
ice as  a  senior  volunteer  are  that  a 
person: 
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( 1 )  Be  retired  and  age  60  or  over, 

(2)  Be  physically  and  mentally  able  to 
serve, 

1 3 )  Accept  supervision  as  required, 
•  4)   Commit    the    necessary    time    to 
carry  out  the  assigned  volunteer  func- 
tions, usually  a  given  number  of  hours  on 
a  regular  basis. 

§  906. 1 8      Expenses  of  volunleers. 

Volunteers  will  not  be  compensated 
for  their  services.  Reimbursement  may 
be  provided  to  senior  volunteers  for  nec- 
essary out-of-pocket  expenses  inciu-red 
during,  or  as  a  result  of,  assigned  vol- 
unteer activities  in  accord  with  allowable 
expense  reimbursement  prescribed  In  the 
Retired  Senior  Volunteer  Program  Guide. 
Such  reimbursement  shall  be  made  from 
funds  of  the  program. 

S  906.19      Training    of    stuff    and    volun- 
teers. 

The  program  budget  shall  include  such 
short-term  instruction  or  training  as 
may  be  necessary  to  make  the  most  ef- 
fective use  of  the  skills  and  talents  of 
those  persons  who  are  participating  in 
the  administration  of  the  program  and 
volunteers,  including  payment  of  neces- 
sary and  reasonable  expenses  of  trainees 
incurred  during  training. 

S  906.20      Safety  standards. 

Adequate  standards  of  safety  to  pro- 
tect older  persons  serving  as  senior  vol- 
unteers at  various  volunteer  stations 
shall  be  assured  by  the  grantee. 

§906.21      Insurance. 

Senior  volunteers  shall  be  provided  in- 
surance protection  in  relation  to  their 
volunteer  assigrmients  by  the  grantee,  as 
established  in  the  Retired  Senior  Volun- 
teer Program  Guide. 

Contracts 

S  906.30      EliRibility. 

The  Commissioner  is  authorized  to 
make  contracts  to  carry  out  the  purpose 
of  this  part  with  a  public  or  private  non- 
profit agency  or  organization  (other  than 
the  State  agency). 

§  906.31      Provisions. 

Any  contract  under  this  part  shall  be 
entered  into  in  accordance  with  and  shall 
conform  to  all  applicable  laws,  regula- 
tions, and  Department  policy. 

§  906.32      Payments. 

Payments  for  a  contract  under  this 
part  may  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  install- 
ments and  on  such  conditions  as  the 
Commissioner  may  determine. 

Effective  date.  These  regulations  shall 
be  effective  on  date  of  publication  in  the 
Federal  Register  (6-29-71). 

Dated:  June  21, 1971. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Sennce. 

Approved:  June  25, 1971. 

Elliot  L.  Richardson, 
Secretary, 
[FR  Doc.71-9253  Piled  e-28-71;8:52  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

I  Docket  No.  2-15;  Notice  8] 

PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY   STANDARDS 

Child   Seating   Systems 

This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  213,  -Child  Seating 
System",  to  allow  additional  forward 
horizontal  movement  of  child  seating  sys- 
tems, under  test,  when  the  vehicle  seat 
is  rearward  of  its  forwardmost  position. 
The  amendment  is  intended  to  remove 
unjustified  compliance  burdens  on  child- 
seat  manufacturers  caused  by  certain  ve- 
hicle seat  belt  configurations  over  which 
they  have  no  control. 

Motor  Vehicle  Safety  Standard  No.  213, 
specifying  reqtiirements  for  child  seat- 
ing systems,  was  issued  March  23.  1970 
(35  FR.  5120',  and  amended  Septem- 
ber 23,  1970  1 35  FR.  14778  >  and  April  10. 
1971  1 36  FR,  6895'.  The  standard  pres- 
ently limits  the  forward  horizontal  move- 
ment of  a  reference  point  on  the  torso 
block  to  12  inches  or  less,  when  the  torso 
block  is  installed  in  the  child  seating 
system  and  subjected  to  a  1,000-pound 
static  force.  Bolt  Beranek  and  Newman. 
Inc.  (on  behalf  of  the  Juvenile  Products 
Manufacturers'  Association'  has  re- 
quested that  tliis  requirement  be  changed 
in  light  of  recent  tests  that  have  been 
conducted.  It  appears  that  in  some  cases 
involving  late  model  passenger  car  front 
seats,  the  front  outboard  seat  belt  an- 
chorage has  been  placed  so  that  when 
the  vehicle  seat  is  adjusted  to  a  rearward 
position,  the  angle  of  the  seat  belt  is 
almost  perpendicular  to  the  floor  when 
the  belt  is  fastened.  This  angle,  which  the 
child  -seat  manufacturer  can  in  no  way 
control,  increases  the  forward  movement 
of  the  torso  block  to  more  than  12  inches 
during  the  performance  test. 

Tlie  requirement  for  a  maximum  12- 
Inch  forward  movement  is  designed  to 
limit  as  much  as  is  practicable  the  for- 
ward movement  of  a  child  placed  in  a 
child  seating  system  in  the  event  of  a 
crash.  However,  the  distance  between  a 
child  seat  occupant  and  possibly  in- 
jurious surfaces  of  the  vehicle  interior 
in  front  of  the  child  increases  as  the 
vehicle  seat  is  moved  rearward.  Thus  the 
need  to  limit  the  forward  horizontal 
movement  to  a  fixed  value,  regardless 
of  the  adjusted  position  of  the  seat,  is 
unwarranted  in  terms  of  tiie  safety  bene- 
fit achieved.  The  requirement  of  S4.11.1 
(a)  (31  of  Standard  No.  213.  that  the 
forward  horizontal  movement  be  limited 
to  12  inches  or  less,  is  hereby  amended 
to  allow  for  a  greater  forward  movement 
than  12  inches  when  the  vehicle  seat  is 
adjusted  rearward  of  its  forwardmost 
position,  to  the  extent  of  the  distance 
that  the  seat  has  been  moved  rearward. 

In  light  of  the  above,  paragraph  S4.11.1 
(a)  (3 1  of  Motor  Vehicle  Safety  Standard 
No.  213,  appearing  at  49  CFR  571.21,  is 
amended  to  read  as  follows: 
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(3)  Restrict  forward  horizontal  move- 
ment of  the  torso  block  reference  point: 

(i)  When  the  vehicle  seat  is  in  its  for- 
wardmost adjustment  position,  to  not 
more  than  12  inches; 

(ii'  When  the  vehicle  seat  is  rear- 
ward of  its  forwardmost  adjustment  posi- 
tion, to  not  more  than  12  inches  plus  the 
distance,  measured  horizontally,  that  the 
vehicle  seat  is  rearward  of  its  forward- 
most  adjustment  position. 

This  amendment  relieves  restrictions 
presently  contained  in  the  standard,  and 
imposes  no  additional  burdens  on  manu- 
facturers. Accordingly,  good  cause  exists 
for  an  effective  date  less  than  30  days 
from  the  date  of  issuance,  and  this 
amendment  is  effective  upon  publication 
in  the  Federal  Register  (6-29-71) . 

(Sees.  103,  112,  114,  and  119.  National  Traffic 
and  Motor  Vehicle  Safety  Act.  15  U.S.C.  sees. 
1392.  1401,  1403,  1407:  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  June  23,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

[FRDoc.71-9132  Filed  6-28-71:8:47  am] 


Chapter   X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

|S,0,    1074] 

PART    1033— CAR   SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Certain  Trackage 
of  Burlington  Northern,  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washington, 
DC.  on  the  23d  day  of  June  1971. 

It  appearing,  that  becau.se  present 
routes  and  trackage  of  the  railroads 
serving  Connell.  Wash.,  are  inadequate  to 
handle  certain  traffic  of  shippers  located 
on  the  Burlington  Northern  Inc.,  when 
destined  to  points  located  on  the  Union 
Pacific  in  Idaho:  that  the  Burlington 
Northern  Inc..  has  consented  to  use  of 
approximately  4.302  feet  of  its  main  and 
side  tracks  at  Connell,  Wash.,  by  the 
Union  pacific  Railroad  Co.:  that  the 
Commission  is  of  the  opinion  that  opera- 
tion i^-  "Hje  Union  Pacific  Railroad  Co. 
over  /this  '  trackage  of  the  Burlington 
Northern  Inc.,  is  nece.ssary  in  the  inter- 
est of  the  public  and  the  commerce  of 
the  people,  pending  final  disposition  of 
the  application  of  the  Union  Pacific  Rail- 
road Co..  in  Finance  Docket  No.  26685, 
for  permanent  authority  to  operate  over 
this  trackage;  that  notice  and  public  pro- 
cedure herein  are  impractical  and  con- 
trary to  the  public  interest:  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  10.33.1074      Service  Ordir  No.  1074. 

(a)  Union  Pacific  Railroad  Co.  au- 
thorized to  operate  over  certain  trackage 
of  Burlington  Northern  Inc.  Tlie  Union 
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Pacific  Railroad  Co.  be,  and  it  is  hereby, 
authorized  to  operate  over  approximately 
4,302  feet  of  main  and  side  tracks  of  the 
Burlington  Northern  Inc..  at  Connell, 
Wash.  ; 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate 
traffic. 

(c  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

( d )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  June  30, 
1971. 

(e>  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  De- 
cember 31,  1971,  imless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12.  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  Js  further  ordered,  Tliat  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  As.socia- 
tion;  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington.  DC 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[  seal  ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-9160  Piled  6-28-71:8:50  am] 
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PART    1033— CAR   SERVICE 

Return   of   Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
3dday  of  June  1971. 

It  appearing,  that  an  acute'shortage  of 
hopper  cars  exists  on  the  railroads  named 
in  paragraph  <a'(l'  herein;  that  ship- 
pers located  on  the  lines  of  these  car- 
riers are  being  deprived  of  hopper  cars 
required  for  loading,  resulting  in  an 
emergency,  forcing  curtailment  of  their 
operations,  and  thus  creating  great  eco- 
nomic loss  and  reduced  employment  of 
their  personnel:  that  hopper  cars,  after 
being  unloaded,  are  being  appropriated 
and  being  retained  in  ser\ices  for  which 
they  have  not  been  designated  by  the  car 
owner;  that  present  regulations  and 
practices  with  re.spect  to  the  use.  supply, 
control  movement,  distribution,  ex- 
change, interchange,  and  return  of  hop- 
per cars  are  ineffective.  It  is  the  opinion 
of  the  Commission  that  an  emergency 


1222.5 

exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordmgly,  the  Commission  finds  that 
notice  and  public  procedure  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered.  That; 

§  1033.1061      .Service  Order  No.  1061. 

(a»  Regulations  for  return  of  hopper 
cars;  Each  common  carrier  by  railroad 
subject  to  fhe  Interstate  Commerce  Act, 
with  the  exception  of  those  carriers 
named  in  Service  Order  No.  1043  "Serv- 
ice Order  No.  1043  remains  in  effect,  and 
carriers  named  therein  must  continue  to 
comply  with  its  provisions ) ,  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service ; 

( 1 1  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  except  as  otherwise 
authorized  in  subparagraphs  (4),  (5). 
and  (6)  of  this  paragraph,  all  hopper 
cars  owned  by  the  following  railroads; 

The  Akron,  Canton  &  Youngstown  Railroad 
Co. 

Reporting  marks:  ACY. 
Burlington  Northern,  Inc. 

Reporting    marks:    BN.    CB&Q.    GN,    NP, 
SP&S. 
Chicago  &  Eastern  Illinois  Railroad  Co. 

Reporting  marks :  C&EI. 
Chicago,  Rock  Island  and  Pacific  Railroad  Co. 

RepKjrting  marks:  RI. 
The  Colorado  and  Southern  Railway  Oo. 

Reporting  marks:  C&S. 
Illinois  Central  Railroad  Co. 

Reporting  marks:  IC. 
Port  Worth  and  Denver  Railway  Oo. 

Reporting  marks :  PW&D. 
Missouri-Illinois  ftailroad  Co. 

Reporting  marks:  M-I. 
Missouri-Kansas-Texas   Railroad  Co. 

Reporting  marks:   MKT.  BKTY. 
Missouri  Pacific  Railroad  Oo. 

Reporting  marks :  MP. 
St.  Louis-San  Francisco  Railway  Co. 

Reporting  marks:  SLSF. 
Texas-New  Mexico  Railway  Oo. 

Reporting  marks:  T-NM. 
The  Texas  and  Pacific  Railway  Co. 

Reporting  marks:  T&P.  TP. 
Union  Pacific  Railroad  Oo. 

Reporting  marks:  UP. 

•  2i  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1>,  <4'.  (5>, 
and  i6i  of  tliis  paragraph; 

Chicago  &  Eastern  Illinois  Railroad  Co. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 
Texas-New  Mexico  Railway  Co. 

'3 1  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  <li,  i4i,  (5>. 
and  <6i  of  this  paragraph: 

Burlington  Northern.  Inc. 

The  Colorado  and  Southern  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 

(41  Hopper  cars  described  in  subpara- 
graph <1»  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the  own- 
ing railroad.  Cars  located  at  a  point  other 
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than  a  -unction  with  the  car  o^^-ner  shall 
not  be  backhauled  ennpty.  except  for  the 
SSrpose  of  loading  to  a  junction  with  the 
car  owner  or  to  a  station  on  the  Unes  of 
the  car  owner. 

,51  Except  as  authorized  in  subpara- 
graph '6'  of  this  para-raph.  hopper  cars 
described  m  subparagraph  a>  0  this 
paragraph,  empty  at  a  junction  with  the 
Swner.  mu.^t  be  delivered  to  the  owner  at 
that  junction. 

(6)   For  the  purpose  of  improving  car 
uUlization  and  the  efficiency  of  railroad 
operations,   or   alleviating   inequities   or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  TransportaUon  Officer 
of  the  car  owner,  or  by  R.  D.  Pfahiej, 
Director,  Bureau  of  Operations.  Inter- 
state  Commerce  Commission.  Modifica- 
Uons  authorized  by  the  car  owner  mus^ 
be  confirmed  m  writing  to  W.  H.  van 
Slvke,  Chairman,  Car  Service  Divisiun. 
Association     of     American     Railroads 
Washington,  DC.  for  submission  to  and 
approval  bv  R.  D.  Pfahler. 

,  7  ,  Jimction  points  with  the  car  owner 
.hall  be  tiiose  listed  by  the  car  owner  in 
its  specific  regi.-,trauon  in  the  Official 
Railvxay  Equipment  Remster.  ICC  R_b.K^ 
No  379.  is.sued  by  E.  J.  McFarland^  or 
reissues  thereof,  under  the  heading 
•■Freight  Connections  and  Junction 
Points." 


RULES    AND    REGULATIONS 

f8>  In  using  hopper  cars  owned  by 
railroads  not  listed  in  subpara^aph  (1) 
of  this  paragraph,  the  railroads  named 
therein  shall  restrict  the  use  of  such  cars 
to  traffic  destined  to  a  station  closer  t« 
the  car  owner  than  the  station  at  which 
the  car  was  loaded,  or  to  traffic  routed  to 
stations  on  the  lines  of  the  car  o^^-ner,  or 
to  a  junction  with  the  car  owner. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tarilT  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the  car 
shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  for  movements  contrary  to 
the  provisions  of  subparagraph  i4)  or  (5) 

of  this  paragraph. 

(b)  The  term  "hopper  cars"  as  used  in 

this  order,  means  freight  cars  having  a 
mechanical  designation  "HD,"  "HM," 
•HK  ••  or  "HT,"  in  the  Official  Railway 
Equipment  Register,  ICC  R.E.R.  No.  379. 
issued  by  E.  J.  McFarland.  or  reissues 

thereof. 

( c )  Application :  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 


(d)  Effective  date:  This  order  shall 
become  effecttve  at  12  01  am.,  June  9. 

1971 

(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p_m_, 
June  30.  1971,  unless  other^vise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees  1  12.  15,  and  17(2),  24  Stat.  379.  383, 
^sTas  amended;  49  U.S.C.  1,  12  15  and  7(2  . 
interprets  or  applies  sees,  1^0-17)  .15(4  ■ 
and  17(2),  40  Stat.  101,  ^s  a^nended^  54  Stat 
911;  49  U.S.C.  1(10-17) ,  15(4) ,  and  17(2) ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  bo  served  upon  Uie  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line    Railroad    Association;    and    that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  m  the 
Office  of  the  Secretary  of  tiie  Commissioii 
at  Washington,  DC.  and  by  filing  it  with 
the    Director,    Office    of    the    Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L    Osv^ald, 

Secretary. 

[FR  Doc.71-9254  Piled  G-28-71;9:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26   CFR    Parts    1,13] 

INCOME    TAX 

Amortization  of  Railroad  Grading  and 
Tunnel    Bores 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
;ue  submitted  in  writing,  in  quintupU- 
(ate.  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC;LR:T,  Wash- 
ington. DC  20224,  by  July  29.  1971.  Any 
written  comments  or  suggestions  not 
>pecifically  designated  as  confidential 
:n  accordance  with  26  CFR  601.601(b) 
may  be  inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a'  public  hearing  on  these  proposed 
regulations  shoud  submit  his  request,  in 
writing,  to  the  Commissioner  by  July  29. 
1971.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  sub.sequent 
issue  of  the  Feder.al  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.SC  7805-. 

[seal!         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1>  to  reflect 
certain  chani;es  made  by  section  705  of 
the  Tax  Reform  Act  of  1969  '83  Stat. 
672 1 .  relating  to  amortization  of  railroad 
grading  and  tunnel  bores,  such  regula- 
tions are  hereby  amended  as  set  forth  be- 
low. Section  1.185-1  of  the  regulations 
hereby  adopted  supersedes  those  provi- 
sions of  §  13.0  'temporary  regulations 
concerning  certain  elections'  of  this 
chapter  relating  to  section  185* ci  of  the 
Internal  Revenue  Code  of  1954.  which 
was  prescribed  by  T.D.  7032.  approved 
March  9,  1970  '35  F,R.  4330'. 

P.ARAGRAPH  1.  The  following  sections 
are  added  before  §  1.211: 

§  1.1  B.j  .'^liitiilor>  provision-:  ;im<irll/a- 
lion  of  rai!r«>a)J  ^radiiie  anil  tiiniirl 
bores. 

Sec.  185.  Amortisation  of  railroad  grad- 
ing and  tunnel  bores — (ai  General  rule.  In 
the  case  of  a  domestic  common  carrier  by 
railroad,  tiie  taxpayer  shall,  at  his  election, 
be  entitled  to  a  deduction  with  respect  to 
the  amortization  of  the  adjusted  basis  (for 
determining  gain)  of  his  qualified  railroad 
grading  tunnel  bores.  The  amortization  de- 


duction provided  by  this  section  with  respect 
to  such  property  shsill  be  in  lieu  of  any  de- 
preciation deduction,  or  other  amortization 
deduction,  with  respect  to  such  property  for 
any  taxable  year  to  wlxlch  the  election 
applies. 

(b)  Amount  of  deduction — (1)  In  general. 
The  deduction  allowable  under  subsection 
(a)  for  any  taxable  year  shall  be  an  amount 
determined  by  amortizing  ratably  over  a  pe- 
riod of  50  years  the  adjusted  basis  (for  de- 
termining gain)  of  the  qualified  railroad 
grading  and  tunnel  bores  of  the  taxpayer. 
Such  50-year  jjerlod  shall  commence  with  the 
first  taxable  year  for  which  an  election  under 
this  section  is  effective. 

(2)  Special  rule.  In  the  case  of  qualified 
railroad  grading  and  tunnel  bores  placed 
in  service  after  the  beginning  of  the  first 
taxable  year  for  which  an  election  under 
this  section  is  effective,  the  50-year  period 
with  respect  to  such  property  shall  begin 
with  the  year  following  the  year  the  prop- 
erty Is  placed  In  service. 

(c)  Election  of  amortisation.  The  election 
of  the  taxpayer  to  take  the  amortization 
deduction  provided  in  subsection  (a)  may 
be  made  for  any  taxable  year  beginning 
after  December  31,  1969.  Such  election  shall 
be  made  by  filing  with  the  Secretary  or  his 
delegate,  in  such  manner,  in  such  form,  and 
within  such  time,  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe,  a 
statement  of  such  election.  The  election 
shall  remain  in  effect  for  all  taxable  years 
subsequent  to  the  first  year  for  which  it  is 
effective  and  shall  apply  to  all  qualified  rail- 
road grading  and  tunnel  bores  of  the  tax- 
payer, unless,  on  application  by  the  taxpayer, 
the  Secretary  or  his  delegate  permits  him, 
subject  to  such  conditions  as  the  Secre- 
tary or  his  delegate  deems  necessary,  to  re- 
voke such  election. 

(d)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  Railroad  grading  and  tunnel  bores. 
The  term  "railroad  grading  and  tunnel  bores" 
means  all  Improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect.  Improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track.  If  expenditures  for  im- 
provements described  in  the  preceding  sen- 
tence are  Incurred  with  respect  to  an  exis;- 
Ing  roadbed  or  right-of-way  for  railroad 
track,  such  expenditures  shall  be  considered, 
in  applying  this  section,  as  costs  for  railroad 
grading  or  tunnel  bores  placed  In  service  in 
the  year  in  which  such  costs  are  incurred. 

(2)  Qualified  railroad  grading  and  tunnel 
bores.  The  t-erm  "qualified  railroad  grading 
and  tunnel  bores"  "means  railroad  grading 
and  tunnel  bores"  the  original  use  of  which 
commences  after  December  31.   1968. 

(e)  Treatment  upon  retirement.  If  any 
qualified  railroad  grading  or  tvinnel  bore  is 
retired  or  abandoned  during  a  taxable  year 
for  which  an  election  under  this  section  is 
in  effect,  no  deduction  shall  be  allowed  on 
account  of  such  retirement  or  abandonment 
and  the  amortization  deduction  under  this 
section  shall  continue  with  respect  to  such 
property.  This  subsection  shall  not  apply  if 
the  retirement  or  abandonment  is  attribut- 
able primarily  to  fire,  storm,  or  other 
casualty. 

(f)  Investment  credit  not  to  be  allou^ed 
Property  eligible  to  be  amortized  under  this 


section  shall  not  be  treated  as  section  38 
proi>erty  within  the  meaning  of  section 
48(a). 

(g)  Regulations.  The  Secretary  or  his  dele- 
gate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

(h)  Cross  reference.  For  special  rule  with 
respect  to  certain  gain  derived  from  the  dis- 
position of  property  the  adjusted  basis  of 
which  is  determined  with  regard  to  this 
section,  see  section  1245. 

I  Sec.  185  as  added  by  sec.  705.  Tax  Reform 
Act  1969  (83  Stat.  672)  1 

§  LIR")-!        Vmorli/.ttion  of  railroad  praH- 
iiif;  and  tunnel  l>ore>. 

(a)  Allowance  of  deduction — di  In 
general .  "Under  section  185(a)  a  domestic 
common  carrier  by  railroad  <as  defined 
in  paragraph  (e)  of  §  1.185-2)  shall,  at 
its  election,  be  entitled  to  a  deduction 
trith  respect  to  the  amortization  of  the 
ad.iusted  basis  for  determining  gain  *see 
part  n  (section  1011  and  following) ,  sub- 
chapter O.  chapter  1  of  the  Code  of  its 
qualified  railroad  grading  and  tunnel 
bores  'as  defined  in  paragraph  ib'  of 
§  1.185-2  >  based  on  a  period  of  50  years. 
Such  amortization  deduction  with  re- 
spect to  such  property  shall  be  in  lieu 
of  any  depreciation  deduction,  or  other 
amortization  deduction,  with  respect  to 
such  property  for  any  taxable  year  to 
which  the  election  applies. 

(2)  Election  to  amortize,  (i)  Under 
section  185 'c)  the  taxpayer  may  elect  to 
take  the  amortization  deduction  provided 
by  section  185' a  •  beginning  with  any 
taxable  year  beginning  after  Decem- 
ber 31.  1969.  in  which  such  taxpayer  has 
quaUfied  railroad  grading  and  tunnel 
bores  on  the  first  day  of  such  taxable 
year.  Thus,  for  example,  if.  during  1969. 
a  domestic  common  carrier  by  railroad, 
which  is  a  calendar  year  taxpayer,  places 
in  service  (within  the  meaning  of  par- 
agraph 'd'  of  5  1185-2'  qualified  rail- 
road grading,  it  may  make  such  election 
on  its  income  tax  return  filed  for  its 
taxable  year  beginning  January  1,  1970. 
or  on  its  income  tax  return  filed  for  any 
subsequent  taxable  year.  For  rules  with 
respect  to  the  time  and  manner  of  mak- 
ing the  election  see  paragraph  'ai  of 
§  1.185-3. 

(iii  An  election  made  under  section 
185'ci  shall  remain  in  effect  for  all  tax- 
able years  subsequent  to  the  first  year 
for  which  it  is  effective.  Such  election 
shall  apply  to  all  qualified  railroad  grad- 
ing and  tunnel  bores  of  the  taxpayer, 
unless,  on  application  filed  by  the  tax- 
payer in  the  manner  prescribed  in  para- 
graph (b)(1)  of  .5  1  185-3,  the  Commis- 
sioner of  Internal  Revenue  permits  him, 
subject  to  such  conditions  as  the  Com- 
missioner deems  necessary  in  the  indi- 
vidual case,  to  revoke  such  election. 
Such  revocation  shall  be  effective  only 
as  of  the  beginning  of  a  taxable  year. 
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In  addition,  if  before  [the  date  of  pub- 
lication in  the  Federal  Register  of  the 
Treasui-y  decision  1  an  election  under  sec- 
tion 185  has  been  made,  consent  is 
hereby  given  to  revoke  such  election 
without  the  consent  of  the  Commissioner 
in  the  manner  prescribed  in  paragraph 
(b)(2>  of  §  1.185-3. 

<iii>  In  the  case  of  qualified  railroad 
grading  and  tunnel  bores  placed  in  serv- 
ice I  as  defined  in  paragraph  <d'  of 
§  1.185-2  after  the  beeinning  of  the  first 
taxable  year  for  which  an  election  under 
section  185  is  effective,  the  50-year  period 
with  respect  to  .^uch  property  shall  begin 
with  the  taxable  year  following  the  tax- 
able year  in  which  the  property  is  placed 
in  service.  See  paragraph  (a)(2)  of 
§  1.185-3  for  the  statement  required  re- 
lating to  such  qualified  railroad  grading 
and  timnel  bores. 

(3'  Amount  of  deduction,  'i'  With  re- 
spect to  each  taxable  year  of  each  50-year 
period  the  deduction  for  amortization  for 
the  taxable  year  is  determined  by  divid- 
ing the  ad.iU5ted  basis  'for  determining 
gain>  of  the  property  at  the  beginning 
of  the  Uixable  year  by  the  number  of 
years  (including  the  year  for  which  the 
deduction  Ls  computed  '  remaining  in  the 
50-year  period.  The  adjusted  basis  (for 
detennining  gain  >  for  any  taxable  year 
shall  be  computed  witliout  regard  to  the 
amortization  deduction  under  section  185 
for  such  taxable  year. 

(ii'  If  qualified  railroad  grading  or  a 
qualified  tunnel  bore  is  sold  or  exchanged 
or  otherwise  disposed  of  during  a  par- 
ticular taxable  year,  the  amortization 
deduction  (if  any)  allowable  to  the  trans- 
feror in  respect  of  that  year  shall  be  that 
portion  of  the  amount  to  which  such  per- 
son would  be  entitled  for  a  full  year 
which  the  number  of  days  in  such  year 
during  which  such  property  was  held  by 
such  person  bears  to  the  total  number  of 
days  in  such  year.  For  treatment  upon 
retirement  see  subparagraph  (5)  of  this 
paragraph. 

(4)  Treatment  of  assets  amortized 
under  section  185  subsequent  to  revo- 
cation ivith  consent  or  in  the  case  of  rev- 
ocation of  an  election  made  prior  to 
[the  date  of  publication  in  the  'Federal 
Register"  of  the  Treasury  decision].  A 
taxpayer  who.se  application  to  revoke  an 
election  under  section  185'ci,  made  in 
the  manner  prescribed  in  paragraph 
(b)(l>  of  5  1.185-3,  is  approved  or  who 
elects  under  .subparagraph  i2*  (ii>  of  this 
paragraph  and  paragraph  (b)(2>  of 
?  1.18,5-3  to  revoke  an  election  under 
section  185' o  with  respect  to  its  quali- 
fied railroad  grading  and  tunnel  bores 
shall  use  the  method  of  accounting  it 
would  have  used  for  such  as.sets  but  for 
the  application  of  this  section.  If  the 
taxpayer  so  revokes  the  amortization  de- 
duction under  section  185  such  taxpayer 
shall  not  be  entitled  to  any  further 
amortization  deduction  under  .section  185 
with  respect  to  such  qualified  railroad 
grading  and  tunnel  bores.  However,  such 
amortization  deduction  shall  be  avail- 
able with  respect  to  qualified  railroad 
grading  and  turmel  bores  placed  m  serv- 
ice subsequent  to  the  effective  date  of 
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such  revocation  provided  a  proper  elec- 
tion is  made  (see  paragraph  (a)  (2)  of 
this  section). 

( 5 )  Treatment  upon  retirement.  If  any 
qualified  railroad  grading  or  tunnel  bore 
is  retired  (within  the  meaning  of  para- 
graph (a)  of  §  1.167(a)-8>  or  abandoned 
during  a  taxable  year  for  which  an  elec- 
tion under  section  185  is  in  effect,  no 
deduction  shall  be  allowed  on  account 
of  such  retirement  or  abandonment  and 
the  amortization  deduction  under  this 
section  shall  continue  with  respect  to 
such  property.  However,  this  subpara- 
graph shall  not  apply  if  the  retirement 
or  abandonment  is  attributable  primarily 
to  fire,  storm,  or  other  casualty.  For  pur- 
poses of  this  subparagraph  the  term 
•casualty"  shall  have  the  meaning  as- 
signed to  such  term  by  §  1.165-7. 

(b)  Special  rules  —  d)  Investment 
credit  not  to  be  allowed.  Property  which 
is  eligible  to  be  amortized  under  section 
185  shall  not  be  treated  as  section  38 
property  witliin  the  meaning  of  section 
48.  See  section  185(f). 

<2)  Certain  corporate  acquisitions.  (i> 
If  the  assets  of  a  domestic  common  car- 
rier by  railroad  which  has  elected  to  take 
the  amortization  deduction  under  sec- 
tion 185  are  acquired  by  another  electing 
railroad  in  a  transaction  to  which  sec- 
tion 381  (relating  to  carryovers  in  certain 
corporate  acquisitions)  applies,  the  ac- 
quiring corporation  is  to  be  treated  as  if 
it  were  the  transferor  or  distributor  cor- 
poration for  purposes  of  this  section. 

(ii)  If  the  acquiring  corporation  has 
elected  to  take  the  amortization  deduc- 
tion provided  for  by  section  185  and  the 
transferor  or  distributor  corporation  has 
not  so  elected,  then  any  qualified  railroad 
grading  or  tunnel  bores  of  the  distributor 
or  transferor  railroad  shall  be  deemed  for 
purposes  of  section  185(b)(2)  to  have 
been  placed  In  service  by  the  acquiring 
corporation  on  the  date  of  distribution  or 
transfer.  Thus,  for  example,  if  A  corpora- 
tion, a  domestic  common  carrier  by  rail- 
road which  hEis  elected  to  take  the 
amortization  deduction  provided  for  by 
section  185,  acquires  the  assets  (which 
include  qualified  railroad  grading  and 
tunnel  bores)  of  B  corporation,  which 
has  not  so  elected,  during  a  taxable  year 
subsequent  to  the  first  taxable  year  for 
which  As  election  under  section  185  is 
effective,  A  must  begin  taking  the  amorti- 
zation deduction  pro\'ided  for  by  section 
185  with  respect  to  the  qualified  railroad 
grading  and  tunnel  bores  of  B  corpora- 
tion with  the  taxable  year  succeeding  the 
taxable  year  during  which  the  transfer 
of  assets  from  B  to  A  occurred.  The  state- 
ment required  by  paragraph  (a)(2)  of 
S  1.185-3  must  be  attached  to  A's  income 
tax  return  for  such  succeeding  taxable 
year. 

(iii)  If  the  acquiring  corporation  has 
not  elected  to  take  the  amortization  de- 
duction provided  for  by  section  185  and 
the  distributor  or  transferor  corporation 
lias  so  elected,  then  the  acquiring  cor- 
poration shall  be  deemed  to  have  elected 
the  amortization  deduction  under  sec- 
tion 185  beginning  with  the  taxable  year 
following  the  taxable  year  during  which 
the  distribution  or  transfer  occurred,  un- 


less the  acquiring  corporation  files  an 
application  for  permission  to  revoke  an 
election  made  under  section  185  in  the 
time  and  manner  provided  for  in  para- 
graph (b)(1)  of  §  1.185-3.  For  purposes 
of  this  subdivision  the  qualified  railroad 
grading  and  tunnel  ■tores  of  the  distrib- 
utor or  transferor  corporation  will  be 
deemed  placed  in  service  by  the  acquir- 
ing corporation  in  the  year  in  which 
the  distribution  or  transfer  occurred. 
Thus,  for  example,  if  A  corporation,  a 
domestic  common  carrier  by  railroad 
which  has  not  elected  to  take  the  amor- 
tization deduction  provided  for  by  sec- 
tion 185,  acquires,  in  a  transaction  to 
which  section  381  applies,  the  assets 
(which  include  qualified  railroad  grading 
and  tunnel  bores  >  of  B  corporation, 
which  has  so  elected,  during  a  taxable 
year  for  which  B's  election  under  scc- 
lion  185  is  effective.  A  shall  be  deemed  to 
have  elected  to  take  the  amortization 
deduction  provided  by  section  185  with 
respect  to  its  own  qualified  railroad  grad- 
ing and  tunnel  bores  and  to  those  ac- 
quired from  B  corporation  beginning 
with  the  taxable  year  succeeding  the  tax- 
able year  during  which  the  transfer  of 
assets  from  B  to  A  occiured.  The  state- 
ment required  by  paragraph  (a)(2)  of 
§  1.185-3  must  be  attached  to  A's  income 
tax  return  for  such  succeeding  taxable 
year. 

(3)  Cross  reference.  For  special  rules 
with  respect  to  certain  gain  derived  from 
the  disposition  of  property  the  adjusted 
basis  of  which  is  determined  with  regard 
to  section  185  see  section  1245  and  the 
regulations  thereimder. 

(c)  Examples.  This  section  may  be  il- 
lustrated by  the  following  examples: 

Example  (1).  In  July  1969  X  Corporation, 
a  domestic  common  carrier  by  railroad,  which 
uses  the  calendar  year  as  i*.s  taxable  year, 
completes  qualified  railroad  grading  A  (as 
defined  In  paragraph  (b)  of  §  1.185-21  which 
Is  Immediately  placed  In  service.  The  cost 
of  the  grading  Is  $100,000.  On  Its  Income  tax 
return  filed  for  1970  (the  first  year  for  which 
the  grading  was  eligible  for  amortization  un- 
der section  185)  the  corporation  elects  to 
take  the  amortization  deduction  provided 
by  section  185  with  respect  to  Its  qualified 
railroad  grading  and  tunnel  bores.  As  of 
January  1,  1970  (the  first  day  of  the  taxable 
year  succeeding  the  year  In  which  the  grad- 
ing was  placed  In  service)  the  adjusted  basis 
(for  determining  gain)  of  grading  A  (its 
only  qualified  railroad  grading  or  tunnel 
bores)  Is  $100,000  (determined  without  re- 
gard to  the  amortization  deduction  under 
section  185(b)  for  that  year).  The  allowable 
amortization  deduction  with  respect  to  such 
grading  for  the  taxable  years  1970  and  1971 
Is  $2,000  each  year,  computed  as  follows: 

1970:   $100,000  divided  by  50 $2,000 

1971:   $98,000  ($100,000  minus  $2,000) 

divided  by  49 --     2,000 

Example  (2) .  Assaime  the  same  facts  as  in 
example  ( 1 ) .  Assume  further  that  during 
January,  1971  X  completes  and  places  in 
service  qualified  railroad  grading  B  at  a 
cost  of  $50,000.  X  would  not  be  entitled  to 
an  amortization  deduction  for  1971  for  the 
new  grading.  However,  it  would  be  required 
to  take  the  amortization  deduction  on  Us 
Income  tax  return  filed  for  1972.  X's  total 
amortization  deduction  for  1972  would  there- 
fore be  $3,000.  computed  as  follows: 
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1972  amortization  deduction  for  rail- 
road grading  A  is  $96,000  ($98,000 
minus  $2,000)   divided  by  48 $2,000 

1972  amortization  deduction  for  rail- 
road grading  B  is  $50,000  divided 
by  50 1,000 

Total    amortization   deduction 

for    1972... 3,000 

Example  (3) .  Assume  the  same  facts  as  in 
examples  (1)  and  (2).  Assume  further  that 
on  September  10,  1972,  X  flies  an  applica- 
tion for  permission  to  revoke  an  election  in 
accordance  with  paragraph  (b)  (1)  of  §  1.185- 
3,  which  application  is  duly  approved.  The 
adjusted  bases  of  raUroad  grading  A  and 
B  as  of  January  1.  1973,  the  first  day  as  of 
which  the  revocation  is  deemed  effective,  are 
$94,000  and  $49,000,  respectively,  computed 
as  follows: 
Grading  A: 
Adjusted    basis    at    beginning    of 

amortization   period $100,000 

Less:     Amortization    deductions 
($2,000    each    year    for    1970, 

1971,  and  1972) 6,  000 

Adjusted  basis  upon  revocation^ 

of   amortization 94,000 

Grading  B: 
Adjusted   basis   at   beginning   of 

amortization   period $50,000 

Less:  Amortization  deduction 1,000 

Adjusted  basis  upon  revocation  of 
amortization  49,000 

Example  (4).  Diu-ing  1970  and  1971  Y  Cor- 
poration, a  domestic  common  carrier  by  rail- 
road, which  uses  the  calendar  year  as  Us 
taxable  year,  places  in  service  qualified 
railroad  grading  and  tunnel  bores.  Y  does 
not  elect  to  take  the  amortization  deduc- 
tion under  section  185.  During  1974  the  cor- 
poration places  in  service  additional  raUroad 
grading  and  tunnel  bores.  On  its  Income  tax 
return  filed  for  1976  the  corporation  elects 
in  the  manner  provided  for  In  paragraph 
(a)  of  §  1.185-3  to  take  the  amortization 
deduction  under  section  185.  Y  would  be  re- 
quired to  amortize  the  qualified  railroad 
grading  and  tunnel  bores  placed  in  service 
during  1970,  1971,  and  1974  over  a  50-year 
period  commencing  with  1976. 

§  1.18.S-2      Dcfinilions. 

(a)  Railroad  gradings  and  tunnel 
bores.  The  term  "railroad  grading  and 
tunnel  bores"  means  all  improvements 
resulting  from  excavations  (including 
tunneling),  construction  of  embank- 
ments, clearings,  diversions  of  roads  and 
streams,  sodding  of  slopes,  and  from  simi- 
lar work  necessary  to  provide,  construct, 
reconstruct,  alter,  protect,  improve,  re- 
place, or  restore  a  roadbed  or  right-of- 
way  for  railroad  track.  If  expenditures 
for  improvements  described  in  the  pre- 
ceding sentence  are  incurred  w  ith  respect 
to  an  existing  roadbed  or  right-of-way 
for  railroad  track,  such  expenditures 
shall  be  considered,  in  applying  this  sec- 
tion, as  costs  for  railroad  grading  or  tun- 
nel bores  placed  in  service  in  the  year  in 
which  such  costs  are  incurred. 

(b)  Qualified  railroad  grading  and 
tunnel  bores.  The  term  'qualified  rail- 
road grading  and  tunnel  bores"  means 
railroad  grading  and  tunnel  bores  the 
original  use  of  which  commences  after 
December  31,  1968. 

ic;  OripinaZ  liie.  For  purposes  of  para- 
graph (b)  of  this  section,  the  term  "origi- 
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nal  use"  means  the  first  use  to  which 
the  property  is  put.  whether  or  not  such 
use  corresponds  to  the  use  of  such  prop- 
erty by  the  taxpayer. 

(d)  Placed  in  service.  For  purposes  of 
section  185.  the  principles  set  forth  in 
paragraph  (d)  of  §  1.46-3  are  apphcable 
in  determining  when  property  is  placed 
in  service. 

(e)  Domestic  common  carrier  by  rail- 
road. For  purposes  of  section  185  the 
term  "domestic  common  carrier  by  rail- 
road" means  a  railroad  subject  to  regu- 
lations under  part  I  of  the  Interstate 
Commerce  Act  i49  U.S.C.  1  et  seq.)  or  a 
railroad  which  would  be  subject  to  regu- 
lations imder  part  I  of  the  Interstate 
Commerce  Act  if  it  were  engaged  in 
interstate  commerce. 

§  1.18.>— 3      Time  and  manner  of  nuikinp 
and  terminating  elections. 

(at   Election  of  amortization — ( l »  Ini- 
tial election.  Under  section   185(c)     an 
election   by   the   taxpayer   to   take   the 
amortization  deduction  provided  in  sec- 
tion 185(a)   shall  be  made  on  a  state- 
ment attached  to  its  income  tax  return 
filed  for  any  taxable  year  beginning  after 
December  31,   1969  during  which  year 
the  taxpayer  has  qualified  railroad  grad- 
ing or  tuimel  bores  which  are  eligible 
for  such  deduction  (see  paragraph  (a) 
(2)  (i)  of  §  1.185-1) .  n  the  taxpayer  does 
not   file   a   timely   return    (taking   into 
account  extension  of  the  time  for  filing) 
for  the  taxable  year  for  which  the  elec- 
tion is  first  to  be  made,  the  election  shall 
be  filed  at  the  time  the  taxpayer  files 
his  first  return  for  that  year.  Tlie  elec- 
tion may  be  made  with  an  amended  re- 
turn only  if  such  amended  return  is  filed 
no  later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  return  for  the  taxable  year  of  elec- 
tion. If  an  election  is  not  made  within 
the  time  and  in  the  manner  prescribed 
in  this  paragraph,  no  election  may  be 
made  (by  the  filing  of  an  amended  re- 
turn or  in  any  other  mannen  with  re- 
spect to  such  taxable  year.  The  state- 
ment required  by  this  subparagraph  shall 
include  the  following  information: 

(i)  A  description  clearly  Identifying 
each  qualified  railroad  grading  or  tun- 
nel bore  of  the  taxpayer  (see  paragraphs 
(a)  and  ibi  of  §  1.185-2 >; 

(ii)  The  date  on  which  the  original 
use  of  the  property  commenced  (see  par- 
agraph (c)  of  §  1.185-2*  ; 

(iii)  The  adjusted  basis  ifor  deter- 
mining gain)  of  each  qualified  railroad 
grading  and  tunnel  bore  of  the  taxpayer; 
and 

(iv)  The  annual  amortization  deduc- 
tion allowable  with  respect  to  each  rail- 
road grading  and  tunnel  bore  of  the 
taxpayer. 

(2)  Special  rule.  In  the  case  of  quali- 
fied railroad  grading  and  tunnel  bores 
placed  in  service  (as  defined  in  para- 
graph (d)  of  ?  1.185-2'  after  the  be- 
ginning of  the  first  taxable  year  for 
which  the  election  m.ade  under  .subpara- 
graph 1 1)  of  this  para^rraph  is  efTective, 
the  statement  required  by  such  subpara- 
graph (1)  with  respect  to  such  additional 
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railroad  grading  and  tunnel  bores  must 
be  attached  to  the  taxpayer's  income  tax 
return  filed  for  the  taxable  year  succeed- 
ing the  taxable  year  in  which  such  addi- 
tional qualified  railroad  grading  and  tun- 
nel bores  are  placed  in  service.  Tlius,  for 
example,  if  a  domestic  common  carrier 
by  railroad  attaches  the  statement  re- 
quired by  subparagraph  1 1 )  of  this  para- 
graph to  its  income  tax  return  filed  for 
1972  and  during  1975  places  in  service 
additional  qualified  railroad  grading  and 
tunnel  bores,  the  statement  required  by 
this  subparagraph  must  be  attached  to  its 
income  tax  return  filed  for  1976. 

(b)  Revocation  of  election — d)  jRero- 
cation  with  consent.  An  application  for 
consent  to  revoke  an  election  under  sec- 
tion 185  shall  be  in  writing  and  shall  be 
addressed  to  the  Commissioner  of  In- 
ternal Revenue.  Washington,  DC.  20224. 
The  application  for  consent  to  revoke  the 
election  shall  set  forth  the  name  and  ad- 
dress of  the  taxpayer,  state  the  taxable 
years  for  which  the  election  was  in  effect, 
and  state  the  reason  for  revoking  the 
election.  Tlie  application  shall  be  signed 
by  the  taxpayer  or  a  duly  authorized  offi- 
cer of  the  taxpayer  and  shall  be  filed  at 
least  90  days  prior  to  the  time,  but  not 
including  extensions  thereof,  prescribed 
by  law  for  filing  the  income  tax  return 
for  the  first  taxable  year  for  which  the 
election  is  to  terminate.  In  the  case  of 
a  transaction  to  which  paragraph  (b)  (2) 
(iii)  of  5  1.185-1  applies  the  application 
required  by  this  paragraph  shall  be  filed 
at  the  time  provided  for  in  the  preceding 
sentence  or  90  days  from  the  date  of  the 
distribution  or  transfer,  whichever  is 
later. 

(2)  Revocation  of  elections  prior  to 
\the  date  of  publication  in  the  Federal 
Register  of  the  Treasury  decision).  If  be- 
fore [such  date]  an  election  under  sec- 
tion 185  has  been  made,  such  election 
may  be  revoked  (see  paragraph  (a)(2) 
(ii)  of  §  1.185-1)  by  filing  on  or  before 
[the  90th  day  after  such  datel  a  state- 
ment of  revocation  of  an  election  under 
section  185(a)  in  accordance  with  the 
requirements  in  subparagraph  1 1 )  of  this 
paragraph  for  filing  an  apphcation  to  re- 
voke an  election.  If  such  election  to  re- 
voke is  for  a  period  which  falls  witliin  one 
or  more  taxable  years  for  which  an  in- 
come tax  return  has  been  filed  on  or  be- 
fore [such  90th  day]  amended  income 
tax  returns  shall  be  filed  for  any  such 
taxable  years  in  which  deductions  were 
taken  under  section  185. 

1FRDOC.71-9U7  Piled  6-28-71:8:46  am] 


[  26  CFR   Parts   1,13] 

INCOME   TAX 

Sales  and  Exchanges  of  Bonds  and 
Other  Evidences  of  Indebtedness 
by  Financial  Institutions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Flevenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
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final  adoption  of  such  regulations,  con- 
sideration   will    be    given    tx)   any   com- 
ment's or  suggestions  pertaining  thereto 
which  are  submitted  in  writing^  prefer- 
ably  in  quintuplicate.   to   the  Commis- 
'  oner  of'  Internal  Revenue^  'Xf^Tly 
CC  LR  T    Washington.   D.C.    20224,   by 
July  29    1971.  Any  written  comments  or 
suggestions    not    specifically    designated 
as   confidential   m   accordance  with   26 
rPR  601  601 '  b  i  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting    written   comments   or    sug- 
gestions who  desires  an  opportunity    to 
comment  orally  at  a  public  hearmg  on 
these  proposed  regulations  should  sub- 
mit his  request,  m  writing   to  the  Com- 
nu^ioner  by  July  29.  1971.  In  such  case. 
a  public  hearing  will  be  held,  and  notice 
of    the    time,    place,    and    date    w-^^  1   be 
published  in  a  subsequent  issue  of  the 
FEDERAL  REGISTER.  The  proposed  regula- 
uons  are  to  be  issued  under  _the  author- 
Uy  contained  in  section  780o  of  the  In- 
ternal Revenue  Code  of  19=4  ;6fA  Stat. 
Q17    '^6  use.  7805'   and  .section  433'd> 
(2.  of  the  Tax  Reform  Act  of  1969  '  Pub- 
lic Law  91-172.  83  Stat.  624  ■ . 

fSEALl  RANDOLPH  W.  THROWER. 

Commissioner  o/  Internal  Revenue. 
In  order  to  conform  the  Income  Tax 
Regulations  .26  CFR  Part  1  >  under  sec- 
Uons  582  and  1243  of  the  Internal  Rev- 
enue Code  of  1954  to  section  433  of  the 
Tax  Reform  Act  of  1969  'Public  Law  91- 
17^    83  Stat    623'.  such  regulations  are 
amended  as  set  forth  ^^^^I'^^^^l^^J^^; 
tion    1  582-1   of   tiie   regulation^   hereby 
adopted  supersedes   those   provisions  of 
ri3  0  of  this  chapter  relatmg  to  section 
433.  d> -2.   of  such  Act  which  were  pre- 
scribed bv  T  D.  7032.  approved  March  9. 
1970  I35F.R.4330I. 

PARAGRAPH  1  Section  1  582  IS  amended 
bv  reviMna  the  heading  thereof,  by  re- 
V  sin^  he  heading  of  section  582,  by  re- 
vising section  582.  c  ' ,  and  by  revismg  the 
historical  note.  These  revised  provisions 
read  as  follows: 
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other   evidence   or   indebtedness  held   by   a 

''TB.°^e"loliai'ueated  as  capital  gam 
or  loss  from  the  sale  or  exchange  of  a  qual- 
ifvine  security  shall  be  determined  by  multi- 
plying Ihe  amount  of  capital  gain  or  loss 
^r^m'the  sale  or  exchange  of  ^^J^h  security 
(determined  without  regard  to  this  sub- 
lectioi^  by  a  fraction,  the  numerator  of 
Which  IS  the  number  of  days  befor«  ^^  12 
1969,  that  such  security  was  held  ^f  the 
bank,  and  the  denominator  of  which  Is  the 
number  of  days  the  security  was  held  by  the 
bank. 

I  sec  582  as  amended  by  sec.  34.  Technical 
Amendments  Act  1958  (72  Stat^  1632);  s*c^ 
433  (a)  and  (c),  Tax  Reform  Act  1969  (83 
Stat.  623,624)1 

Par  2  Section  1.582-1  is  amended  by 
revising  the  heading  thereof  by  adding 
headings  to  paragraphs  (a)  and  (b)  by 
revising  paragraph  (O  and  by  ^,J^"! 
new  paragraphs  (d).  .e).  and  ^f' J^ese 
revised  and  added  provisions  read  as 
follows: 

S  I  .582-1  Bad  debts,  losses  and  gains 
with  respect  to  securities  held  by 
financial  institutions 


S  1  ■>82      Statulorv   proviMon-;  bad  debts, 

^  l.;-«r..  and  pain.  v,ith  r.-p.-t ."'  ?'«•"- 

rijies   held    by    financial    in.t.ti.tions. 

<?Fr   582   Bad  debts,  losses,  and  gains  with 

refpectTosccuritres  Held  by  financial  ^nst^- 

'"IcTB^nd,  'etc..  losses  and  gains  of  financial 

rLrtirio':ni"h^i:t:r585. 530,  or  593 

».r^r,ues    the  sale  or  exchange  of  a  bond,  ae 
ZHure   ,  otror  certificate  or  other  evidence 
TZl^l'^^-^ess   Shall    not    ^   --'^-«^    ^ 
sale  or  exchange  oi  a  capit^  a^t. 

,  o  I  Transitional  rule  far  banks.  I^  the  case 
of  a  bank  if  the  net  long-term  capital  gains 
:\  Thftaxable  year  from  sai^  - -^^^^.f. 
''"^'^^roftrrrror't^e^^me'S-  from 
su™  lTsol^c\^^,e..   such    exces.   shall 

IH^rherurmoi^rhre^t^^^^ 

?^^^teTlt  does  t>ot  exceed  the  net  gain  on 
s!^es  and  exchanges  described  in  paragraph 

'^'(3)    special    rules.    For    purposes    of    this 

'"rr'-^e'^rm  •■qualifying  security"  means 
a   b^nrdebenture,   note,   or   certificate   or 


(a)   Bad  debt  deduction  for  banks.  A 
bank  as  defined  in  section  581.  is  allowed 
rSiuction  for  bad  debts  to  the  exton 
and  in  the  manner  provided  by  subsec- 
tions  (a>,   (b),  and  (O   of  section  166 
w°th  respect  to  a  debt  .which  ha^  become 
worthless  in  whole  or  in  part  and  which 
is  evidenced  by  a  security  (a  bond,  de- 
benture, note,  certificate,  or  other  evi- 
dence of  indebtedness  to  pay  a  fixed  or 
determinable  sum  of  money)  issued  by 
any  corporation  (including  governments 
and  their  political  subdivisions)  .with  m- 
terest  coupons  or  in  registered  form. 

(b)  Worthless  stock  in  affiliated  bank. 
For  purposes  of  section  165(g)  (D .  relat- 
ing to  the  deduction  for  losses  involving 
worthless  securities,  if  the  taxpayer  is  a 
E^as  defined  in  section  581 .  and  owns 
dir^tly  at  least  80  percent  of  each  cla^ 
of  stock  of  another  bank,  stock  in  such 
other  bank  shall  not  be  treated  as  a  cap- 
ital asset.  , 
(c)   Pre-1970  sales  and  exchanges  of 
bonds   etc    by  banks.  For  taxable  years 
SgfrJning  before  July  12.  1969   with  re- 
spKo  the  taxation  under  subtitle  A  of 
the  code  of  a  bank  (as  defined  in  section 
581'    if  the  losses  of  the  taxable  year 
from  sales  or  exchanges  of  bonds,  de- 
bentures, notes,  or  certificates   or  other 
evidences  of  indebtedness,  issued  by  any 
corporation  (including  one  issued  by  a 
govermnent     or     political     subdivision 
?he?eofV  exceed  the  gains  of  the  taxable 
year  from  such  sales  or  exchanges,  no 
S  sale  or  exchange  shall  be  coi^id- 
ered  a  sale  or  exchange  of  a  capital  asset^ 
(d)   Post-1969  sales  and  exchanges  of 
securities  by  financial  i^^titutwns^/°; 
taxable  years  beginning  after  July   ii. 
196?   the  sale  or  exchange  of  a  security 
s  not  considered  the  sale  or  exchange  of 
a  ?apitel  asset  if  such  sale  or  exchange 
?s  made   by   a  financial   institution   to 
whi?h  any  of  the  following  sections  ap- 
pUes    section  585   (relating  to  banks  . 
586   (relating  to  small  business  invest- 
ment companies  and  business  develop- 


ment corporations.,  or  593  'relating  .o 
mutual  savings  banks,  domestic  bmlding 
and  loan  associations,   and  cooperative 
banks..  This  paragraph  shall  apply  to 
determine  the  character  of  gam  or  loss 
from  the  sale  or  exchange  of  a  security 
notwithstanding  any  other  Provision  of 
subtitle  A  of  the  Code,  such  as  secUon 
1233  'relating  to  short  sales'^ Ho w-evei. 
this  paragraph  shall  have  no  efTect  in  the 
detennination  of  whether  a  secur  tv   i. 
a  capital  asset  under  section   1221   lor 
purposes  of  applying  -ny  other  provision 
of  the  Code,  such  as  section  1232  (relat- 
ing to  original  issue  discount' .  For  pur- 
poses of  this  paragraph,  a  security  is  a 
bond,  debenture,  note,  or  certificate  or 
other   evidence   of   indebtedness,   issued 
bv  any  person.  See  paragraphs  (e>   and 
?f ,  of  this  section  for  special  transitional 
rules  applicable,   respectively,   to  banks 
and  to  small  business  investment  com- 
panies      and      business      development 
corporations.  . 

(e)   Transition  rule  for  qualifying  se- 
curities held  by  banks-'l^   ^"^  TnZ^J' 
Notwithstanding  the  provisions  of  paia- 
graph  (di  of  this  section,  if  the  net  long- 
term   capital   gam   from   sales   and   ex- 
changes of  qualifying  securities  exceeds 
the  net  short-term  capital  loss  from  such 
sales  and  exchanges  m  any  taxable  year 
begmning  after  July  11.  1969.  such  ex- 
cess shall  be  treated  as  long-term  capital 
gafn    but  in  an  amount  not  to  exceed 
?he  net  gam  from  sales  and  exchanges^of 
.securities  m  such  year.  See  section  U-- 
and  the  regulations  thereunder  tor  defi- 
nitions of  the  terms    net  long-term  capi- 
S     gain"   and   '■net   short-term   capita, 
loss"    For  purposes  of  this  paragraph 
(i)   The  term  -security"  means  a  se- 
curity within  the  meaning  of  paragraph 
(d)    of  this  section  , 

(ii)   The   term   '•qualifying   security 
rriPans  a  security  which  is  held  by  the 
Sink  on  jS  11    1969.  and  contmuou:sly 
thereaftor  until   it  is  first  sold  or  ex- 
changed  by  the  bank. 

(2)  Coynputation  of  capital  gain  or 
loss  For  purposes  of  this  paragraph  the 
amount  of  gam  or  loss  from  the  sale  o 
exchange  of  a  qualifying  security  treatec 
Is  capital  gain  or  loss  f  ^ietermined  by 
multiplying  the  amount  of  gain  or  io.v 
^eco-n ized  from  such  sale  or  exchange  bj 
a  fraction  the  numerator  of  which  is  the 
number  of  davs  before  July  12.  1969  tha 
S  security  was  held  by  the  bank  anc 
Se  d?nom>nator  of  which  J^  the  stm 
of  the  number  of  days  included  in    h 

July  11.  1969. 

(3)  special  rules.  For  purposes  of  sub- 

into  accotmt; 

(i)  Any  amount  which,  without  rega 
to  section  582(c)  and  this  section,  wou^ 
be  treated  as  gain  or  lo.ss  from    he  sal 
or  exchange  of  property  ^hich  u.  no 
capital  asset,  such  as  an  amount  *hicr. 
'i??reated  as  original  issue  discoun^  und  . 
section   1232.  or   an   amount  which  i 
reaUzed  from  the  sale  ol  exchange  of  » 
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security  which  is  held  by  a  bank  as  a 
dealer  in  securities,  and 

(ii)  Any  capital  loss  carryover  allowed 
under  section  1212. 

(41  Holding  period  in  certain  cases. 
For  purposes  of  this  paragraph — 

(i)  The  time  a  security  received  in 
an  exchange  is  deemed  to  have  been  held 
by  a  bank  includes  a  period  of  time 
determined  under  section  1223(1)  with 
respect  to  such  security. 

ail  The  time  a  .security  transferred 
to  a  bank  from  another  bank  is  deemed 
to  have  been  held  by  the  transferee  bank 
includes  a  period  of  time  determined 
under  section  1223(2)  with  respect  to 
such  security. 

For  example,  if  a  bank  on  December  3, 
1972.  surrendered  an  obligation  of  the 
United  States  which  it  held  as  a  capital 
asset  on  July  H.  1969.  in  a  transaction 
to  which  .section  1037  applied,  the  time 
during  which  the  newly  received  obliga- 
tion is  deemed  to  have  been  held  in- 
cludes the  time  during  which  the  sur- 
rendered obligation  was  deemed  to  have 
l)cen  held  by  the  bank.  Becau.se  the 
surrendered  obligation  was  held  on 
July  11.  1969.  the  newly  acquired  obli- 
eation  is  deemed  to  have  been  held  on 
that  date  and  is  a  qualifying  security. 
The  period  during  which  the  surrendered 
obligation  is  deemed  to  have  been  held 
IS  taken  into  account  in  computing  the 
fraction  determined  under  subparagraph 
i2i  of  this  paragraph  with  respect  to  the 
newly  received  obligation. 

(5)  Examples.  The  provisions  of  this 
nari  graph  may  be  illustrated  by  the 
following  examples : 

Example  il).  Bank  A,  a  calendar  year  tax- 
payer, purchased  a  qualifying  security  on 
July  14.  1968,  and  held  it  to  maturity  on 
August  20,  1970,  when  It  was  redeemed.  The 
redemption  resulted  in  a  taxable  gain  of 
$10,000.  The  security  was  held  by  the  bank 
for  363  days  before  July  12.  1969,  and  for 
a  total  of  768  days.  During  the  taxable  year, 
the  bank  had  no  other  gains  and  no  losses 
from  sales  or  exchanges  of  qualifying  securi- 
ties, but  had  a  net  loss  of  $4,000  from  sales 
of  securities  other  than  qualifying  securities. 
The  portion  of  the  gain  from  the  redemp- 
tion of  the  qtiallfylng  security  treated  as 
capital  gain  under  subparagraph  <2)  of  this 
paragraph  Is  $4,726.56  (363/768  x  $10,000). 
Because  the  net  gain  of  the  taxable  year 
from  sales  and  exchanges  of  securities,  $6,000 
($10.000  — $4.000) ,  exceeds  the  portion  of  the 
gain  on  the  sale  of  the  qualifying  security 
treated  as  capital  gain  under  this  paragraph. 
$4,726.56  Is  treated  as  long-term  capital  gain 
on  the  sale  of  the  qualifying  security  for  the 
taxable  year. 

Example  (2).  Assume  the  same  facts  as  In 
example  ( 1 ) .  except  that  the  bank's  net  loss 
of  the  taxable  year  from  the  sale  of  secu- 
rities other  than  qualifying  securities  was 
$7,000.  The  amount  considered  as  long-term 
capital  gain  under  this  paragraph  Is  limited 
by  the  amount  of  gain  on  the  sale  of 
securities  to  $3,000  ($10.000 -$7,000). 

(f)  Small  business  investment  com- 
panies and  business  development  corpo- 
ration—  (1»  Election.  In  the  case  of  a 
small  business  investment  company  or  a 
busine.ss  development  corporation,  de- 
."^cnbed  in  section  586ia>.  section  582(c) 
does  not  apply  for  taxable  years  begin - 
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ning  after  July  H.  1969.  and  before 
July  11.  1974,  unless  the  taxpayer  elects 
that  such  section  shall  apply.  In  the  case 
of  a  small  business  investment  company, 
see  paragraph  (ai(l>  of  .5  11243-1  if 
such  an  election  is  made,  but  see  para- 
graph (a)(2)  of  §1.1243-1  if  such  an 
election  is  not  made  Such  election  ap- 
plies to  all  such  taxable  years  and.  ex- 
cept as  provided  in  subparagraph  (3>  of 
this  paragraph,  is  irrevocable.  Such 
election  must  be  made  not  later  than 
(i)  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing  the 
taxpayer's  income  tax  return  for  its  first 
taxable  year  beginning  after  July  11. 
1969.  or  (ill  June  8.  1970.  whichever  is 
later. 

i2i  Manner  of  making  election.  An 
election  pursuant  to  the  provisions  of 
this  paragraph  is  made  by  the  taxpayer 
by  a  written  statement  attached  to  the 
taxpayer's  income  tax  return  tor  an 
amended  return*  for  its  first  taxable 
year  beginning  after  July  11.  1969.  Such 
statement  shall  indicate  that  the  election 
is  made  pursuant  to  section  433' d'  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
624 » .  The  taxpayer  shall  attach  to  its 
income  tax  return  for  each  subsequent 
taxable  year  to  which  such  election  is 
applicable  a  statement  indicating  that 
the  election  has  been  made  and  the 
amount  to  which  it  applies  for  such  year. 

(3>  Revocation  of  election.  An  elec- 
tion made  pursuant  to  subparagraph 
( 2 1  of  this  paragraph  shall  be  irrevocable 
unless — 

(i)  A  written  application  for  consent 
to  revoke  the  election,  setting  forth  the 
reasons  therefor,  is  filed  with  the  Com- 
missioner within  90  days  after  the  per- 
manent regulations  relating  to  section 
433(dH2t  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  624  >  are  filed  with  the  Office 
of  the  Federal  Register,  and 

( ii  >  The  Commissioner  consents  to  the 
revocation. 

The  revocation  is  effective  for  all  taxable 
years  to  which  the  election  applied 

Par.  3.  Section  1.1243  is  amended  by 
revising  section  1243(1)  and  the  histor- 
ical note  to  read  as  follows: 

§  1.121.3       Slalulor)     provifiion*:     lo>s    «f 
»mall   busincs-    in^estment   compliny. 

Sec.  1243.  Los.i  of  small  business  invest- 
mrnt  company.  •  •  • 

( 1 )  A  loss  Is  on  stock  received  pursuant  to 
the  conversion  privilege  of  convertible  de- 
bentures acquired  pursuant  to  section  304 
of  the  Small  Business  Investment  Act  of 
1958,  and 

•  •  •  •  • 

[Sec.  1243  as  added  by  sec.  57,  Technical 
Amendment  Act  1958  (72  Stat.  1645);  as 
amended  by  sec.  433(b).  Tax  Reform  Act 
1969  (83  Stat   624)] 

Par.  4.  Section  1.1243-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

§  1.1243—1       lx)«s    of    «.niall    l)ii«ine«>i    in- 
vestment ronipun>. 

(a)  In  general — <!'>  Taxable  years  be- 
ginning after  July  11,  1969.  For  taxable 
years  beginning  after  July   11,   1969,  a 
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small  business  investment  company  to 
which  section  582ic)  applies,  and  which 
sustains  a  loss  as  a  result  of  the  worth- 
lessness.  or  on  the  sale  or  exchange,  of 
the  stock  of  a  small  business  concern  <  as 
defined  in  .section  103' 5 >  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  662(5i>  and  in  13 
CFR  107.31.  shall  treat  such  loss  as  a 
loss  from  the  sale  or  exchange  of  prop- 
erty which  is  not  a  capital  asset  if — 

(i>  The  stock  was  issued  pursuant  to 
the  conversion  privilege  of  the  converti- 
ble debentures  acquired  in  accordance 
with  the  provisions  of  section  304  of  the 
Small  Bu.siness  Investment  Act  of  1958 
(15  U.S.C.  684 1  and  the  regulations 
thereimder, 

(ii)  Such  loss  would,  but  for  the  pro- 
visions of  section  1243.  be  a  loss  from 
the  sale  or  exchange  of  a  capital  asset, 
and 

(iii)  At  the  time  of  the  loss,  the  com- 
pany is  licensed  to  operate  as  a  small 
business  investment  company  pursuant 
to  regulations  promulgated  by  the  Small 
Business  Administration  (13  CFR  Part 
107), 

If  section  582(c»  does  not  apply  for  the 
taxable  year,  see  subparagraph  (2)  of 
this  paragraph, 

(2)  Taxable  years  beginning  before 
July  1\  '&"  .  )  )  tax^')'^-  \'  1  .-  '.r"!-- 
ning  after  September  2.  1958.  but  before 
July  11.  1974.  a  small  business  invest- 
ment company  to  which  section  582(C) 
does  not  apply,  and  which  sustains  a  loss 
a^  a  result  of  ih  \^o  tiVe: -ne^=.  or  on  t'  e 
sale  or  exchange,  of  the  securities  of  a 
small  business  concern  (as  defined  in 
section  103<5i  of  the  Small  Bu-siness  In- 
vestment Act  of  1958.  as  amended  '15 
U.S.C.  662(5)  »  and  in  13  CFR  107.3), 
shall  treat  such  loss  as  a  loss  from  the 
sale  or  exchange  of  property  which  is 
not  a  capital  asset  if — 

(i)  The  securities  are  either  the  con- 
veitible  debentures,  or  the  stock  issued 
pursuant  to  the  conversion  privilege 
thereof,  acquired  in  acordance  with  the 
provisions  of  section  304  of  the  Small 
Business  Investment  Act  of  1958  '15 
use.  684 1  and  the  regulations  there- 
under. 

(ii)  Such  loss  would,  but  for  the  pro- 
visions of  this  subparagraph,  be  a  loss 
from  the  sale  or  exchange  of  a  capital 
asset,  and 

(iii)  At  the  time  of  the  loss,  the  com- 
pany is  licensed  to  operate  as  a  small 
business  investment  company  pursuant 
to  regulations  promulgated  by  the  Small 
Business  Administration  (13  CFR  Part 
107). 

If  section  582(c)  applies  for  the  taxable 
year,  see  subparagraph  ( 1 »  of  this 
paragraph. 

'b'  Material  to  be  filed  with  return. 
A  small  business  investment  company 
which  claims  a  deduction  for  a  loss  on 
the  convertible  debentures  (pursuant  to 
paragraph  (a)(2)  of  this  section)  or 
stock  (pursuant  to  paragraph  (a)(1)  or 
(a)(2)  of  this  section)  of  a  small  busi- 
ness concern  shall  submit  with  its  income 
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tax  return  a  statement  that  it  Is  a  Fed- 
eral licensee  under  the  Small  Business 
Investment  Act  of  1958  1 15  U.S.C.  ch. 
14Bi .  The  statement  shall  also  set  forth: 
the  name  and  address  of  the  small  basi- 
ness  concern  with  respect  to  whose  se- 
curities the  loss  was  sustained,  the  num- 
ber of  shares  of  stock  or  the  number  and 
denomination  of  debentures  with  respect 
to  which  the  loss  is  claimed,  the  basis 
and  selling  price  thereof,  and  the  re- 
spective dates  of  purchase  and  sale  of  the 
securities,  or  the  reason  for  their  worth- 
lessness  and  the  approximate  date 
thereof.  For  the  rules  applicable  in  de- 
termining the  worthlcssness  of  securities, 
see  .section  165  and  the  regulations  there- 
under. 

[FR  Doc.71-9116  FUed  6-28-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer   and    Marketing    Service 
[  7   CFR    Part   934  ] 

[Docket  No.  AO  -3721 

SPEARMINT  OIL  PRODUCED  IN  WASH- 
INGTON AND  CERTAIN  OTHER 
STATES 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Marketing 
Agreement   and    Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  fomiulate  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  9001.  a  public  hearing  was  held  at 
Richland.  Wash..  February  24-26.  1971, 
after  notice  thereof  published  in  the 
Feder.-^l  Register  i36  F  R.  1535  >  on  a 
proposed  marketing  agreement  and  order 
for  regulating  the  handling  of  spearmint 
oil  produced  m  the  States  of  Wa.shing- 
ton,  Idaho,  and  Oregon,  and  designated 
part  of  California,  Nevada.  Utali.  and 
Montana,  to  be  made  effective  pursuant 
to  the  provi.sions  of  the  Agricultural 
Marketing  Aareement  Act  of  1937.  as 
amended  '48  Stat.  31.  as  amended;  7 
use    601-674'. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  May  21,  1971.  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Feder.^l 
Register  '  F  R.  Doc.  71-7424.  36  FR. 
9640'. 

Ruling  on  exception^-  Several  excep- 
tions to  the  recommended  deoi.sion  were 
filed  within  the  time  provided 

One  exception  requested  a  45 -day  ex- 
tension of  time  for  filing  exceptions  or. 
in  the  alternative  the  q'.iestion  of  acting 
on  the  order  be  po.stponed  and  that  ad- 
ditional hearing  be  held  to  consider  an 
excepuon  for  oil  produced  under  con- 
tract. The  notice  of  hearing  was  pub- 
lished in  the  Feder.al  Register  on  Feb- 
ruary 2,  1971.  A  public  hearing  was  held 
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in  Richland,  Wash.,  on  February  24-26, 
1971,  at  which  all  interested  persons  were 
afforded  an  opportunity  to  be  heard.  The 
harvesting  of  spearmint  plants  will  soon 
take  place.  Shortly  thereafter  the  oil 
will  be  distilled.  Therefore,  time  is  of  the 
essence  if  the  order  is  to  become  effective 
and  provide  the  maximum  benefits  to  the 
producers  of  spearmint  oil  for  the  1971- 
72  season. 

In  view  of  the  fact  that  the  exception 
was  filed  with  the  request,  and  because  of 
the  time  factor  as  stated  above  the  re- 
quest is  denied. 

Some  exceptions  stated  that  a  longer 
period  for  filing  exceptions  should  have 
been  provided.  Under  the  circumstances 
it  would  not  be  fair  to  the  industry  as 
a  whole  to  delay  this  decision  any  longer. 
Exceptions  were  filed  objecting  to  the 
definition  of  the  term  "handler,"  on  the 
basis  that  it  would  impose  restrictions  on 
handlers  beyond  those  performing  the 
kind  of  handling  function  which  were  in- 
tended to  be  regulated.  It  is  intended 
that  only  those  who  first  handle  spear- 
mint oil  should  pay  assessments,  comply 
with  the  set-aside  requirements,  and  file 
reports  on  their  inventory  and  receipts. 
Accordingly.  §§  934.8  Handler:  934.47 
Set-aside;  934.60  Reports;  and  934.61 
Records  are  amended  to  expressly  so 
limit  the  regulatory  impact  of  the  order. 
Other  exceptions  objected  to  a  produc- 
tion area  that  does  not  include  all  of  the 
spearmint  producing  regions  of  the 
United  States.  Others  exceptions  ob- 
jected to  the  application  of  the  set-aside 
to  oil  produced  under  contract  signed 
prior  to  January  28,  1971,  which  provides 
for  the  purchase  of  all  or  a  percentage 
of  such  oil  during  the  years  1971-72  and 
1972-73. 

Other  exceptions  were  with  respect 
the  authority  which  would  permit  a  co- 
operative to  vote  for  its  members  in  any 
producer  referendiun. 

Some  exceptions  were  with  respect  to 
the  provisions  which  would  authorize  the 
committee,  through  its  duly  authorized 
agent  and  the  secretai-y  to  examine  han- 
dlers books,  records,  and  premises  with 
respect  to  matters  under  the  order.  Some 
of  these  exceptions  erroneously  assumed 
that  the  committee's  authorized  agent 
and  the  Secretary  would  not  be  limited 
to  matters  under  the  order. 

Each  point  raised  in  each  exception 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
and  the  recommended  decision  pertain- 
ing thereto  in  arriving  at  the  findings 
and  conclusions  set  forth  in  this  decision. 
To  the  extent  any  such  exception  is  not 
specifically  ruled  upon  and  is  at  variance 
with  the  findings,  conclusions,  and  ac- 
tions decided  upon  in  this  decision,  all 
such  exceptions  are  denied. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  the  general  find- 
ings of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.R.  Doc. 
71-7424:  36  FR.  9640),  as  hereinafter 
modified,  are  hereby  aM>roved  and 
adopted  as  the  material  issues,  findings, 
and  conclusions,  nillngs,  and  the  general 
findings  of  this  decision  as  if  set  forth  in 
full  herein. 


1.  Section    934.7     Handler    (36    F.R. 
9651)  is  revised. 

2.  Section    934,8     Handle     f36    F.R. 
9651)   is  revised. 

3.  Paragraph  (a)   of  §  934.47  (36  F.R. 
9654)   is  revised. 

4.  Paragraphs  (ai  and  ib)  of  §  934.60 
(36  F.R.  9654'    are  revised. 

5.  Section    934.61    (36    F.R.    9654)    is 
revised. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
"Marketing  Agreement  Resulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  States  jof  Washington.  Idaho,  and 
Oregon,  and  desmnated  part  of  Ca'i- 
fornia.  Nevada.  Utah,  and  Montana"  and 
"Order  Regulating  the  Handling  of 
Speannint  Oil  Produced  in  the  States  o: 
Washington,  Idaho,  and  Oregon,  and 
designated  part  of  California.  Nevada. 
Utah,  and  Montana."  which  have  been 
decided  upon  a.s  the  appropriate  and  de- 
tailed means  of  effecting  tlie  foregoinr; 
conclusions.  These  documents  shall  not 
become  effective  unle.^s  and  until  the  re- 
quirements of  ?  900.41  of  the  aforesaid 
rules  of  practice  and  procedure  eovern- 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the  ap- 
phcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674i,  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers,  who.  during  the 
period  June  1,  1970  through  May  31,  1971 
(which  i>eriod  is  hereby  determined  to  be 
a  representative  period  for  the  pui-pose  cf 
such  referendum*  were  engaged  within 
the  production  area  in  the  production  of 
spearmint  oil  for  market  to  ascertain 
whether  such  producers  favor  the  issu- 
ance of  the  said  annexed  order  regulating 
the  liandlmg  of  spearmint  oil. 

Allan  E.  HeniT.  William  C  Knope,  and 
John  E.  Coop.  Jr  .  Fniit  and  Vegetable 
Division,  Coasumer  and  Marketing  Serv- 
ice. U.S.  Department  of  Agriculture, 
Room  506.  Washington  Building,  1218 
Southwest  Washington  Street,  Portland. 
OR  92705.  are  hereby  designated  agents 
of  the  Serretan,-  to  conduct  said  referen- 
dum severally  or  jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits.  Vegetables. 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended"  <7  CFR  900.400  et  seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary-  describing  the 
terms  and  conditions  of  the  proposed 
order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  tlie  Fniit  and 
Vegetable  Division.  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum. 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  referen- 
dum agent  or  appointee. 


It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market- 
mu'  agreement  are  identical  with  those 
contained  in  the  said  order  which  will 
be  published  with  this  decision. 

Dated:  June  24,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  ^  Regulating  the  Handling  of 
Spearmint  Oil  Produced  in  Washing- 
ton, Idaho,  and  Oregon,  and  Desig- 
nated Part  of  California,  Nevada, 
Utah,  and  Montana 

934  0      Findings  and  determinations. 

DEFINrrlONS 

934.1  Secretary. 

934.2  Act. 

934.3  Person. 

934.4  Spearmint  oil  or  oil. 

934.5  Production  area. 

934.6  Producer. 

934.7  Handler. 
934  8  Handle. 

934.9       Marketing  year  and  crop  year. 

ADMINISTRATrVE   BODIE.S 

934  20     Designation  of  administrative  bodies. 

934.21  Spearmint  Oil  Administrative  Com- 

mittee— membership  and  term  of 
office. 

934.22  Nominations  for  Spearmint  Oil  Ad- 

ministrative Committee  members. 

934.23  Selection  of  Spearmint  Oil  Adminis- 

trative Committee  members. 

934.24  Spearmint    OH    Marketing    Advisory 

Board — membership   and  term  of 
office. 

934.25  Nomination  for  Spearmint  Oil  Mar- 

keting Advisory  Board. 

934.26  Selection  of  Spearmint  Oil  Marketing 

Advisory  Board  members. 
934  27     Acceptance. 
934.28     Vacancies. 
934  29     Alternate  members. 

934.30  Powers  of  the  Spearmint  Oil  Admin- 

istrative Committee. 

934.31  Duties  of  the  Spearmint  Oil  Admin- 

istrative Committee. 

934  32  Procedure  of  the  Spearmint  Oil  Ad- 
ministrative Committee. 

934.33  Duties  of  the  Spearmint  Oil  Mar- 
keting Advisory  Board. 

934  34     Compensation  and  expenses. 

934.35  Annual  report. 

934.36  Funds  and  other  property. 

Expenses  and  Assessments 

934.40  Expenses. 

934.41  Assessments. 
93442     Accounting. 

Regulation 

934.43  Marketing  policy. 

934.44  Recommendations  for  regulations. 
934  45     Issuance  of  regulations. 

934.46     Modification  of  volume  regulation. 

93447     Set-Aside. 

934  48     Exempt  spearmint  oil. 

Reports  and  Records 

934.60  Reports. 

934.61  Records. 

934  62    Verification  of  reports  and  records. 
934.63     Confidential  information. 


'  This  order  shall  not  become  effective 
unless  and  until  the  reqitlrements  of  8  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 
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Miscellaneous  Provisions 
Sec. 

934.70  Compliance. 

934.71  Rights  of  the  Secretary. 

934.72  Derogation. 

934.73  Agents. 

934.74  Personal  liability. 

934.75  Duration  of  immlnlties. 

934.76  Separability. 

934.77  Effective  time. 

934.78  Termination. 

934.79  Proceedings  after  termination. 

934.80  Effect    of     termination    or    amend- 

ment. 

Authority  :  The  provisions  of  this  Part 
934  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§  934.0      Finding;.s  and  delorniiniilions. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  US  C.  601-674  >.  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  1 7  CFR  Part 
900" ,  a  public  hearing  was  held  in  Rich- 
land, Wash..  February  24-26,  1971.  upon 
a  proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  spearmint  oil  produced  in 
Washington,  Idaho,  and  Oregon,  and 
designated  parts  of  California.  Nevada, 
Utah,  and  Montana.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  The  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  efTectu- 
ate  the  declared  policy  of  the  act; 

<  2 )  The  said  order  regulating  the  han- 
dling of  spearmint  oil  grown  in  the  pro- 
duction area  in  the  same  manner  as.  and 
is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or  in- 
dustrial activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held; 

<3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  spearmint 
oil  produced  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area ;  and 

(5>  All  handling  of  spearmint  oil  pro- 
duced in  the  production  area,  as  defined 
in  said  order,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore  ordered.  That,  on  and 
after  effective  date  hereof,  all  handling 
of  spearmint  oil  produced  in  the  produc- 
tion area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  this  order:  and  such  terms  and 
conditions  are  as  follows: 

Definitions 

§934.1      -Secrelarv. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  tiie  Department  of 
Agriculture  to  whom  autliority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
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act  in  his  stead. 


§  934.2     Aci. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933).  as  amended, 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <Secs.  1-19,  48  Stat. 
31.  as  amended;  7  U.S.C.  601-674). 

§  934.3       IVr>on. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  934.4      .'^prarniinl  oil  or  oil. 

"Spearmint  Oil"  or  "Oil"  is  a  farm 
commodity  and  means  the  essential  oil 
extracted  by  distillation  from  plants, 
grown  in  the  production  area,  of  the 
genus  Mentha,  species  cardiaca  (com- 
monly referred  to  as  Scotch  spearmint ' . 
spicata  (commonly  referred  to  as  native 
spearmint) .  or  such  other  species,  grown 
in  the  production  area,  that  produce  a 
spearmint  flavored  oil.  Spearmint  oil 
shall  be  segregated  into  classes  ac- 
cording to  the  following  terms  and 
conditions: 

"Class  1"  shall  include  that  oil  pro- 
duced, from  the  first  cutting  during  any 
season,  from  fields  classified  as  scotch 
spearmint. 

"Class  2"  shall  include  that  oil  pro- 
duced, from  cuttings  other  than  the  first 
cutting,  made  during  any  season,  from 
fields  classified  as  scotch  spearmint. 

"Class  3"  shall  include  that  oil  pro- 
duced, from  the  first  cutting  during  any 
season,  from  fields  classified  as  native 
spearmint. 

"Class  4"  shall  include  that  oil  pro- 
duced, from  cuttings  other  than  the  first 
cutting,  made  during  any  season,  from 
fields  classified  as  native  spearmint. 

"Class  5"  shall  include  that  oil  pro- 
duced by  redistillation  of  the  condensate 
water  from  any  or  all  classes. 

"Class  6"  shall  include  that  oil  which 
has  a  spearmint  fiavor.  extracted  from 
plants,  other  than  Mentha  cardiaca  or 
Mentha  spicata,  grown  in  the  production 
area. 

Classification  of  particular  lots  of  oil 
including  any  mixture  shall  be  deter- 
mined in  accordance  with  rules  and  reg- 
ulations adopted  by  the  committee. 

§  934.5      Prodmlion  area. 

"Production  area"  means  all  of  the 
area  in  the  continental  United  States 
north  of  the  37th  parallel  and  west  of 
the  111th  meridian  except  Alaska.  The 
area  shall  be  divided  into  the  following 
districts; 

la)  "District  1"  shall  include  the  area 
in  the  State  of  Washington  west  of  the 
Okanogan  River  and  west  of  the  Colum- 
bia River  below  its  confluence  with  the 
Okanogan  River. 

(b)  "District  2"  shall  include  the  area 
in  the  State  of  Washington  not  included 
in  District  1 . 

( c  >  "District  3"  shall  include  the  State 
of  Idaho,  and  that  portion  of  the  State 
of  Montana  and  that  portion  of  the  State 
of  Utah  included  in  the  production  area. 

I  d )  "District  4"  shall  include  the  State 
of  Oregon  and  that  portion  of  the  State 
of  California   and   that  portion  of   the 
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State  of  Nevada  Included  in  the  produc- 
tion area. 

§  93  1.6       I'ro«lu<  <r. 

"Producer"  is  .sj-nonymous  with 
"grower"  and  meatus  any  person  that 
produces  spearmint  oil  or  causes  it  to  be 
produced. 

§'>3J.7      Handler. 

■  Handler"  means  any  person  who  han- 

dle.-^  spearmint  oil. 

g  93 1.8      Handle.  J 

"Handle"  means  to  purchase  oil  from 
a  producer,  or  to  sell  spearmint  oil,  use 
oil  commercially  of  own  production,  to 
acquire,  transport  or  ship  i  except  as  a 
common  or  contract  carrier  of  oil  owned 
by  another*,  or  otherwise  place  spear- 
mint oil  into  the  current  of  commerce 
within  the  production  area  or  from  the 
production  area  to  any  point  outside 
thereof  following  distillation,  except  that 
the  preparation,  sale,  or  transportation 
of  spearmint  oil  by  a  producer  to  a  han- 
dler witliin  the  production  area  shall  not 
be  construed  as  handling. 

§  934.9       Markitinj;   vfar   anil    crop   year. 

"Marketing  Year"  and  "Crop  Year" 
are  synonymous  and  means  the  12 
months  from  July  1  to  the  following 
June  30,  inclusive,  or  such  other  period 
as  recommended  by  the  committee  and 
approved  by  the  Secretary. 

Administrative  Bodies 

§93}. 20  Designation  of  ndinini^tralive 
bodie><. 

A  Spearmint  Oil  Administrative  Com- 
mittee and  a  Spt-armint  Oil  Marketing 
AdvLsory  Board  are  hereby  established. 
The  membership  shall  be  selected  in  ac- 
cordance with  provisions  of  §§  934.21 
through  934.28,  inclusive. 

§93t.21  .'Spearmint  Oil  \(lniini-'lralive 
(  iiriiniittee — membership  and  term 
of  office. 

fa>  The  Spearmint  Oil  Administra- 
tive Committee  'hereinafter  referred  to 
as  "Committee")  shall  consist  of  11 
members,  each  of  whom  shall  have  an 
alternate  who  .shall  have  the  same  quali- 
fications as  the  member  for  whom  he  is 
an  alternate.  Five  i5i  of  the  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
thereof,  in  District  1:  two  i2i  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
thereof  in  District  2;  two  <2>  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
_  thereof,  in  District  3;  and  two  i2i  mem- 
"bers  and  their  respective  alternates 
shall  be  a  producer,  or  an  officer  or  em- 
ployee thereof,  in  District  4. 

ibi  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  2  years  beginning  April  1 
and  endin:?  March  31;  Provided,  That 
tlie  initial  term  of  office  shall  begin  on 
the  effective  date  of  the  order  and  shall 
end  March  31,  1973. 
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§  934.22      INoniinations  for  Spearmint  Oil 
Administrative  Committee  members. 

fa)  Initial  mevibers.  Nominations  for 
each  of  the  initial  members  and  alter- 
nate members  may  be  submitted  to  the 
Secretary,  not  later  than  15  days  after 
the  effective  date  of  this  part,  by  individ- 
ual producers,  including  officers  or  em- 
ployees thereof,  or  groups  of  producers. 
Such  nominations  may  be  made  by 
means  of  separate  groups  meetings  of 
the  producers  concerned  in  each  district, 
which  meetings  shall  be  pubhcized  and 
open  to  all  producers.  In  the  event  nomi- 
nations for  initial  members  or  alternate 
members  of  the  committee  are  not  sub- 
mitted pursuant  to  and  within  the  time 
specified  in  this  paragraph,  the  Secr^-?- 
tary  may  select  such  initial  members  or 
alternate  members  without  regord  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
for  in  §  934.21. 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  March  1  of  each  odd-num- 
bered year,  meetings  .if  producers  in  each 
district  for  the  purpose  of  designating 
nominees  for  successor  members  and  al- 
ternate members  of  the  committee  whose 
term  of  office  expires  on  March  31  of 
that  year.  Such  meetings  shall  be  pub- 
licized and  open  to  all  producers.  At  each 
such  meeting,  a  chairman  and  a  secre- 
tary shall  be  elected  by  the  producers 
eligible  to  E>articipate  therein.  The  eligi- 
ble person  receiving  the  highest  number 
of  votes  for  a  member  or  alternate  mem- 
ber position  shall  be  the  nominee  for  the 
respective  position.  The  chairman  shall 
announce  at  each  meeting  the  results  of 
nominations  for  members  and  alternate 
members  and  shall  submit  promptly  to 
the  committee  a  complete  report  con- 
cerning such  meetings.  Should  the  com- 
mittee find  It  impracticable  to  conduct 
nomination  meetings  in  one  or  more  dis- 
tricts during  any  marketing  year,  nomi- 
nations may  be  submitted  to  the  Secre- 
tary based  on  the  results  of  balloting  by 
mail.  Whenever  ballots  are  to  be  cast  by 
maO,  the  committee  shall  give  public 
notice,  and  mail  to  all  producers  of  rec- 
ord, ballots  containing  the  names  of  the 
candidates,  blank  spaces  in  which  names 
of  candidates  may  be  written  for  each 
position,  and  instructions  as  to  the  voting 
procedure.  The  committee  shall  submit 
all  nominations  to  the  Secretary  on  or 
before  March  15  of  such  year.  In  the 
event  nominations  for  successor  members 
or  alternate  members  of  the  committee 
are  not  submitted  pursuant  to  and  within 
the  time  specified  in  tliis  paragraph,  the 
Secretary  may  select  such  successor 
members  or  alternate  members  without 
regard  to  nominations;  but  selections 
shall  be  on  the  basis  of  the  representa- 
tion provided  for  in  §  934.21. 

<2)  Only  producers,  Including  duly 
authorized  officers  or  employees  thereof, 
who  are  present  at  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  committee  mem- 
bers and  alternate  members.  Each  pro- 


ducer shall  be  entitled  to  cast  only  one 
vote  for  each  position  to  be  filled.  No 
producer  or  any  agent  thereof  shall  par- 
ticipate In  the  election  of  nominees  in 
more  than  one  district.  In  case  a  person 
produces  spearmint  oil  in  more  than  one 
district,  he  shall  select  one  district  in 
which  he  will  cast  nominating  votes  and 
notify  the  committee  as  to  the  district 
in  which  he  will,  until  further  notice, 
cast  nominating  votes. 

§  934.23  Selection  of  Spearmint  Oil  \<l- 
minir-tratiNC   Committee    member*. 

(a)  Initial  members.  From  the  persons 
nominated  pursuant  to  §  934.22(a),  or 
from  other  qualified  persons,  the  Sec- 
retary shall  select  the  initial  members 
and  alternate  members  for  the  com- 
mittee on  the  basis  of  the  district  rep- 
resentation provided  for  in  §  934.21, 

(b)  Successor  members.  From  the 
nominations  made  pursuant  to  5  934.22 
(b),  or  from  other  qualified  persoixs, 
the  Secretary  shall  appoint  the  successor 
members  and  alternate  members  on  the 
basis  of  the  district  representation  pro- 
vided for  in  §  934.21. 

§  934.24  Spearmint  Oil  Marketing:  .\d- 
vi.-iorv  Board — nienibership  and  term 
of  office. 

The  Spearmint  Oil  Marketing  Advis- 
ory Board  i  hereinafter  referred  to  as 
"board"*  shall  consist  of  five  members, 
each  of  whom  shall  have  an  alternate, 
all  of  whom  shall  be  handlers  or  officers 
or  employees  of  handlers.  The  term  of 
office  of  board  members  and  their  re- 
spective alternate  shall  be  for  2  years 
beginning  April  1  and  ending  March  31: 
Provided.  That  the  term  of  office  of  the 
initial  members  and  their  alternates 
shall  end  March  31,  1973.  Members  and 
alternate  members  shall  serve  in  such 
capacities  for  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are  se- 
lected and  have  qualified. 

§931.2.>  Nomination  for  .Nprarminl  Oil 
Marketing  Advisory  ISuard. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  and  alter- 
nate members  of  the  board  may  be  sub- 
mitted to  the  Secretary  not  later  than 
15  days  after  the  effective  date  of  this 
part,  by  individual  handlers  or  groups  of 
handlers,  as  appropriate.  The  four 
handlers  who  individually  handled  the 
greatest  quantity  of  spearmint  oil 
during  the  past  marketing  year  (here- 
inafter the  four  major  handlers* 
shall  each  furnish  the  name  of  a  person 
for  one  of  the  four  members  and  the 
name  of  a  person  for  one  of  the  four 
alternate  member's  position  on  the  board. 
All  other  handlers  shall  nominate  an  in- 
dividual for  the  remaining  member  po.=i- 
tion  and  another  individual  for  the  re- 
maining alternate  member  position  on 
the  board.  Such  nomination  shall  be  by 
means  of  a  mail  ballot  conducted  by  tlie 
Northwest  Marketing  Field  Office.  In  the 
event  nominations  for  initial  members  or 
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alternate  members  of  the  board  are  not 
submitted  pursuant  to  and  within  the 
time  specified  by  this  paragraph,  the 
Secretary  may  select  such  initial  mem- 
bers and  alternate  members  without  re- 
gard to  nominations. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  in 
the  following  manner:  The  four  han- 
dlers who  individually  handled  the 
greatest  quantity  of  spearmint  oil 
d-iring  the  past  marketing  year  (here- 
inafter the  four  major  handlers), 
shall  each  furnish  the  name  of  a  person 
for  one  of  the  four  member  and  the  name 
of  a  person  for  one  of  the  four  alternate 
member  positions  on  the  board.  All  other 
handlers  shall  nominate  an  individual  for 
the  remaining  member  position  and  an- 
other individual  for  the  remaining  alter- 
nate member  position  on  the  board.  Such 
nominations  shall  be  by  means  of  a  mail 
ballot  conducted  by  the  committee.  The 
names  of  all  such  nominees  shall  be  sub- 
mitted to  the  committee  for  transmission 
to  the  Secretary  not  later  than  March  15 
of  each  odd-numbered  year,  together 
with  such  information  deemed  pertinent, 
including  the  ballots  cast  in  the  mail  vot- 
ing, or  requested  by  the  Secretary.  In 
the  event  nominations  for  successor 
members  or  alternate  members  of  the 
board  are  not  submitted  pursuant  to  and 
within  the  time  specified  in  this  para- 
graph, the  Secretary  may  select  such 
successor  members  or  alternate  members 
without  regard  to  nominations. 

§931.26      .Selection     of     .'spearmint     Oil 
Marketing  .Advisory  Board  Members. 

(a)  Initial  members.  The  Secretary 
shall  select  the  initial  members  and  al- 
ternate members  for  the  board  from  the 
persons  nominated  pursuant  to  §  934.25 
(a),  or  from  other  qualified  persons. 

lb)  Successor  members.  The  Secretary 
shall  select  the  successor  members  and 
alternate  members  for  the  board  from 
persons  nominated  pursuant  to  §  934.25 
(b),  or  from  oUier  qualified  persons. 

§  934.27      Aeccptance. 

Any  persons  selected  by  the  Secretary 
as  a  member  or  alternate  member  of 
the  committee  or  the  board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  934.28      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  to  qualify  of  any  person  selected 
as  a  member  or  as  an  alternat-e  member 
of  the  administrative  committee  or  of 
the  advisory  board  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alteimate 
member  of  either  tlie  administrative 
committee  or  of  the  advU^ory  board,  a 
successor  for  the  unexpired  term  of  su(  h 
member  or  alternate  shall  be  nominated 
and  selected  in  the  manner  specified  in 
§§934.22  and  934.23  or  S  5  934.25  and 
934.26,  as  applicable.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within    a    reasonable    time    after    such 
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vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina- 
tions, except  that  selections  to  fill  va- 
cancies shall  be  made  on  the  basis  of 
representation  provided  for  in  §  934.21  or 
in  §  934.25. 

§934.29      .Alternate  members. 

An  alternate  member  of  tlie  commit- 
tee or  of  the  board,  during  the  absence 
or  at  the  written  request  of  the  member 
for  whom  he  is  an  alternate,  shall  act 
in  the  place  and  stead  of  such  member. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  any  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that  both 
a  member  and  liis  alternate  are  unable 
to  attend  a  meeting,  the  administrative 
body  may  designate  any  other  alternate 
member  from  the  same  body  and  the 
same  district,  where  applicable,  to  serve 
in  such  member's  place  and  stead. 

§  934.30      Powers   of   the    Spearmint    Oil 
Admini.-itrativc  Committee. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  term; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§934.31      Duties    of    the    Spearmint    Oil 
Administrative  Committee. 

The  Committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  from  among  its  member- 
ship such  officers  and  adopt  such  rules 
or  bylaws  for  the  conduct  of  its  meetings 
as  it  deems  necessary; 

(b)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the  duties 
of  each  employee; 

(c)  To  appoint  such  subcommittees 
or  other  committees  as  it  may  deem 
necessary; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary; 

le'  To  prepare  periodic  statements  of 
financial  operations  of  the  Committee 
and  to  make  copies  of  each  such  state- 
ment available  to  producers  and  han- 
dlers for  examination  at  the  office  of  the 
Committee; 

<  f )  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  marketing  year  and  at  such 
otlier  times  as  the  Committer  may  deem 
necessary,  or  as  the  Secretary  may  re- 
quest, to  submit  two  copies  of  each  surh 
audit  report  to  the  Secretary  and  to  make 
available  a  copy  which  does  not  contain 
confidential  data,  for  mspection  by  pro- 
ducers and  handlers  at  the  offices  of  the 
Committee; 
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(g)  To  act  as  intermediary  between 
tlie  Secretary  and  any  producer  or 
handler ; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  spearmint  oil; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request 
or  the  Committee  may  deem  desirab.c 
and  pertinent; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  Committee  to  con- 
sider recommendations  for  regulations 
and  of  all  regulatory  actions  taken  af- 
fecting producers  and  handlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittees  or  other  committees 
as  is  given  to  its  members; 

(1 »  To  investigate  compliance  with  the 
provisions  of  this  part; 

<m)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to 
reapportion  the  representation  of  any 
district  on  the  committee;  Provided, 
That  any  such  changes  shall  reflect,  in- 
sofar as  practicable,  shifts  in  spearmint 
oil  production  within  the  districts  and 
the  production  area;  and 

(n)  To  consult,,  cooperate  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

§931.32      Procedure    of    the    .'^pearminl 
Oil  .Administrative  Committee. 

At  any  assembled  meeting,  nine  mem- 
bers of  the  committee  shall  constitute  a 
quorum  and  all  votes  shall  be  cast  in 
person.  Decisions  of  the  committee  at 
assembled  meetings  shall  require  the 
concurring  vote  of  at  least  eight  mem- 
bers. The  committee  may  vote  by  mail, 
telephone,  or  other  means  of  communica- 
tion on  matters  other  than  the  formula- 
tion of  marketing  policies  and  recom- 
mendation of  regulation:  Provided,  That 
each  proposition  is  explained  accurately 
and  fully  to  each  member  available  and 
all  such  votes  shall  be  confirmed  in  writ- 
ing. Eight  concurring  votes  shall  be  re- 
quired for  approval  of  a  committee 
action  by  such  method  of  voting. 

§931.33      Duties    of    the    Spearmint    Oil 
Markeline  \d\  isorv  Board. 

The  duties  of  the  board  shall  consist 
of  selecting  from  its  members  such  offi- 
cers, estabhshing  such  by-laws  as  it 
deems  necessary  for  performing  Its  func- 
tions, making  such  recommendations 
with  respect  to  marketing  policies,  and 
considering  and  recommending  such 
other  matters  as  it  may  deem  advisable 
or  the  committee  may  request. 

§  934.31      Compensation  and  evpenfie». 

Members  and  alternate  members  of  the 
committee  and  of  the  board  shall  serve 
without  compensation  but  shall  be  re- 
imbursed for  necessary  expenses  incurred 
in  cormection  with  their  duties  under  this 
part. 
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§  934.35      Annua]  report. 

The  committee  shall,  as  soon  as  prac- 
ticable after  the  close  of  each  marketing 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy  avail- 
able to  each  handler  and  producer  who 
requests  it.  Thi.s  annual  report  shall  con- 
tain at  least; 

lai  A  complete  review  of  the  regula- 
tory operations  during  the  marketing 
year; 

(b>  A  review  of  the  effect  upon  the 
spearmint  oil  industry  of  the  regulatory 
operations;  and 

(c )  Any  recommendations  for  changes 
in  the  program. 

§  93  1,36       KumI-  ami  oiIk  r  proporty. 

<  a  '  All  funds  received  by  the  commit- 
tee, pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  tliis  part;  and  the  Secretary 
may  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
di-sbursements. 

ib»  Upon  the  resignation,  removal,  or 
expiration  of  the  term  of  any  member 
or  employee  of  the  committee,  all  books, 
records,  funds,  and  other  property  in  his 
possession  belonging  to  the  committee 
shall  be  delivered  to  the  committee  or 
to  his  successor  in  office;  and  such  as- 
signments and  other  instruments  shall 
be  executed  as  may  be  neces.sary  to  vest 
in  the  committee  full  title  to  all  the 
books,  records,  fund.^.  and  other  property 
in  the  possession  or  under  the  control  of 
such  member  or  employee,  pursuant  to 
the  provisions  of  this  part. 

Expenses  and  Assessments 

§931.10      Kxpcnses. 

The  committee  is  authorized  to  incur 

such  expenses  a.-^  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  of  said  commit- 
tee and  of  the  board  under  this  part  dur- 
ing each  marketing  year.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
levying  of  as.-^essments  as  prescribed  in 
§  934.41.  The  committee  shall  submit  to 
the  Secretary  a  budget  for  each  market- 
ing year,  including  an  explanation  of  the 
items  appearing  therein,  and  a  recom- 
mendation as  to  the  rate  of  assessment 
for  such  year. 

§93t.  11       .\»r...m«iil«. 

(a>  Requirements  for  payment.  Each 
person  who  first  handles  spearmint  oil 
shall  pay  to  the  committee  upon  de- 
mand. Ills  pro  rata  share  of  the  expenses 
authorized  by  the  Secretary  for  each 
marketing  year.  Each  .such  person's  pro 
rata  share  shall  be  the  rate  of  assess- 
ment fixed  by  the  Secretary  times  the 
salable  quantity  of  stx'armmt  oil  which 
he  handles  as  fii^t  handler  thereof.  The 
payment  of  asses.sment.s  for  the  main- 
tenance and  functioning;  of  the  commit- 
tee and  the  board  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be- 
come inoperative. 

ib>  Rate  of  assessment.  The  Secretary 
shall  fix   the  rate  of  assessment  to  be 
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paid  by  each  first  handler.  At  any  time 
during  or  after  the  marketing  year,  the 
Secretary  may  increase  the  rate  of  as- 
sessment in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  increase  shall  be 
applied  to  all  spearmint  oil  handled  dur- 
ing the  applicable  marketing  year.  In 
order  to  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part 
during  the  first  part  of  a  marketing  year 
before  sufficient  operating  income  is 
available  from  assessments  on  the  cur- 
rent year's  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

§  934.12      .Accouniinp. 

(a)  Excess  funds.  At  the  end  of  a  mar- 
keting year,  funds  in  excess  of  the  year's 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  1 
marketing  year's  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  es- 
tablish. Funds  in  such  reserve  shall  be 
available  for  lise  by  the  committee  for 
expenses  authorized  pursuant  to  §  934.40. 
Funds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers:  Provided,  That  any  sum  paid 
by  a  first  handler  in  excess  of  his  pro 
rata  share  of  the  expenses  during  any 
marketing  year  may  be  applied  by  the 
committee  at  the  end  of  such  marketing 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person.  Each 
handler's  share  of  such  excess  fimds 
shall  be  the  amoimt  of  assessments  he 
paid  in  excess  of  his  pro  rata  share. 

<b)  Disposition  of  funds  upon  termina- 
tion of  order.  Upon  termination  of  this 
part,  any  fimds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secreta.y  may  determine  to  be  ap- 
propriate; Provided,  That  to  the  extent 
practicable,  such  funds  will  be  returned 
pro  rata  to  the  first  handler  from  whom 
such  fimds  were  collected. 

Regulation 

§  93  1. 13      Marketinp  polit  y. 

(a)  Each  season,  prior  to  May  31,  the 
committee  shall  hold  such  meetings  as 
necessary  for  it  to  adopt  a  marketing 
policy  for  the  ensuing  crop  year:  Pro- 
vided. That  with  respect  to  the  initial 
marketing  year  the  committee  shall  hold 
such  meetings  as  soon  as  practicable 
after  the  effective  date  of  this  part.  The 
committee  shall  submit  such  marketing 
report  to  the  Secretary  prior  to  making 
any  recommendation  pursuant  to 
5  934.44.  Such  marketing  policy  report 
shall  contain  information  relative  to: 

( 1 )  The  estimated  poimds  of  each 
class  of  oil  in  the  hands  of  producers. 

(2)  The  desirable  carryout  of  each 
class  of  oil  at  the  end  of  crop  year. 

(3)  The  amount  of  each  class  of  oil  in 
the  set-aside. 

•  4»  The  estimated  carryover  of  each 
class  of  salable  oil  by  handlers. 

<5)  The  estimated  demand  for  each 
class  of  oil. 


<6>  The  estimated  production  in  the 
ensuing  crop  year  by  class  or  the  known 
production  in  the  current  crop  year,  as 
applicable. 

'7)  The  current  prices  being  received 
and  the  probable  general  level  of  prices 
to  be  received  for  each  class  of  oil. 

<8)  The  recommendation  of  the  Ad- 
visory Board  and  the  information  sub- 
mitted in  support  thereof. 

§934. 41      RtconniundalionA   for   rtntih:- 
tions. 

(a)  Whenever  the  considerations 
enumerated  in  §  934.43  indicate  a  need 
for  limiting  the  quantity  of  any  class  of 
spearmint  oil  marketed,  the  Committee 
shall  not  later  than  June  1  recommend 
to  the  Secretary  p.  salable  percentage  and 
a  set-aside  percentage  of  the  currently 
available  oil  of  that  class:  Provided.  That 
with  respect  to  any  recommendation  for 
the  initial  marketing  year,  the  Commit- 
tee shall  make  its  recommendation  as 
soon  as  practicable  after  the  effective 
date  of  this  part. 

(b)  The  failure  of  the  Advisory  Board 
to  make  a  recommendation  with  respect 
to  regulation  authorized  by  §  934.45, 
after  having  received  notice  of  the  in- 
tention of  the  Committee  to  meet  for  the 
purpose  of  receiving  such  recommenda- 
tions, shall  not  preclude  the  Com.mittee 
from  submitting  recommendations  and 
supporting  information  to  the  Secretary. 

'ci  All  assembled  meetings  of  the 
Committee  shall  be  open  to  growers  and 
handlers  and  other  interested  persons. 
The  Committee  shall  publish  notice  of 
such  meetings  in  such  newspapers  as  it 
deems  appropriate  and  shall  mail  notice 
of  such  meetings  to  producers  and  han- 
dlers and  any  other  person  who  has  filed 
his  name  and  address  with  the  Commit- 
tee for  such  purpose. 

§  934.45      Issiiant-e  of  rrjiulalions. 

(a)  When  the  Secretary  finds,  but  no 
later  than  Jime  15  of  each  year,  or  such 
later  date  as  may  be  appropriate  during 
the  initial  marketing  year,  on  the  basis 
of  the  committee's  recommendations  or 
other  information,  that  the  anticipated 
supply  of  spearmint  oil  by  class  produced 
by  producers  in  the  production  area  is  in 
exce.ss  of  the  market  demand  for  that 
class,  he  shall  establish  a  salable  per- 
centage and  a  set-aside  percentage  which 
shall  be  used  to  determine  the  amount  of 
spearmint  oil  of  each  class  that  may  be 
purchased  from  or  handled  on  behalf  of 
each  producer  by  all  handlers. 

'b »  Each  producer's  salable  quantity  of 
oil  of  any  class  for  any  marketing  year 
shall  be  that  oil  the  quantity  of  which 
equals  the  product  obtained  by  multiply- 
ing the  quantity  of  spearmint  oil  deliv- 
ered to  a  handler  for  handling  isuch  de- 
hvered  quantity  may  be  composed  of  oil 
produced  by  the  producer  during  the 
marketing  year  in  question,  oil  produced 
during  any  prior  marketing  year's'  but 
which  was  not  purchased  by  a  handler 
or  handled  on  his  behalf  by  handlers. 
or  set-aside  oil  that  was  released  to  hun 
on  July  1  of  any  calendar  year  i  by  the 
salable  percentage  for  that  cla.ss.  The 
remaining  balance  shall  be  the  set-aside 


oil  for  that  class.  Handlers  may  acquire 
and  freely  handle  the  salable  quantity 
of  each  producer:  Provided.  That  there 
is  set-aside  from  each  delivery,  in  the 
name  of  the  producer,  the  appropriate 
.'let-aside  quantity. 

^'>3  1.16      Moclilication   of   \olunic   regu- 
lation. 

(a I  During  the  first  week  in  October 
and  February,  or  such  other  dates  as 
recommended  by  the  committee  and  ap- 
j:)ioved  by  the  Secretary,  and  at  such 
other  times  as  the  committee  deems  ap- 
propriate, the  committee  shall  review  its 
lecommendations  of  the  set-aside  per- 
centages for  each  cla.'=s  of  spearmint  oil. 
If  it  is  determined  that  such  percentage 
did  not  result  in  an  adequate  salable 
quantity  of  any  class  of  oil.  it  shall  rec- 
ommend a  reduction  of  the  set-aside 
percentage  for  that  class  of  oil. 

lb)  Whenever  the  Secretary  finds, 
from  the  recommendation  and  informa- 
tion submitted  by  the  Committee  or  from 
other  available  information,  that  a  reg- 
ulation for  any  class  of  oil  should  be 
modified  in  order  to  effectuate  tlie  de- 
clared policy  of  the  act,  he  shall  modify 
such  regulation:  Provided,  That  no  such 
modification  shall  increase  the  set-aside 
percentage  for  any  class  of  oil  previously 
established  for  the  then  current  market- 
ing year. 

§  934.47      Set-aside. 

(a)  'Whenever  the  Secretary  has  fixed 
the  set-aside  percentage  for  any  market- 
ing year  as  provided  in  §  934.45,  each 
first  handler  who  purchases  spearmint 
oil  from  or  otherwise  handles  spearmint 
oil  on  behalf  of  any  producer  shall  set 
aside  in  the  name  of  such  producer  at 
such  time  and  in  such  manner  and  form 
as  the  Committee  may  prescribe,  a  por- 
tion of  the  spearmint  oil  he  acquired 
from  such  producer  by  purchase  or  for 
handling  during  such  period  that  will  ful- 
fill the  set-aside  requirements.  Such  set- 
aside  portion  shall  be  equal  to  the  prod- 
uct obtained  by  multiplying  the  quantity 
of  spearmint  oil  of  each  class  so  acquired 
from  each  producer  during  the  market- 
ing year  by  the  set-aside  percentage  as 
fixed  by  the  Secretary  after  a  recom- 
mendation therefor  by  the  Committee. 

<b)  Set-aside  spcirmint  oil  shall  be 
held  by  the  handler  for  the  account  of 
the  producer  tmtil  such  oil  is  released  to 
the  owner  thereof  on  the  next  following 
July  1  or  until  relieved  of  such  respon- 
sibility by  the  Committee.  Handlers  shall 
store  set-aside  spearmint  oil  in  suitable 
containers,  apart  from  other  spearmint 
oil,  in  accordance  with  good  commercial 
practices,  and  maintained  the  same  as 
when  acquired  except  for  normal  and 
natural  deterioration,  loss  through  fire. 
acts  of  God.  or  other  conditions  beyond 
the  handler's  control.  Tlic  Committee 
may.  with  the  approval  of  the  Secretary, 
pstabli.sh  rules  and  regulations  to  effec- 
tuate the  pro\1.sions  of  this  §  934.47.  Such 
rules  and  regulations  may  be  with  re- 
.<;pect  to,  but  not  limited  to.  such  matters 
as  storage  of  the  set-aside,  transfer  of 
the  set-aside  from  one  h.indler  to  an- 
other, transfer  of  the  set-aside  from  one 


PROPOSED   RULE  MAKING 

location  to  another  and  identification  of 
set-aside  spearmint  oil  and  minimum 
quantity  exemptions. 

§  934.48      Exempt  spearmint  oil. 

Oil  held  in  the  hands  of  a  producer  or 
handler  on  the  effective  date  of  this  order 
shall  be  free  of  regtilations  under  this 
order  if  reported  to  and  identified  to  the 
committee  not  later  than  30  days  after 
the  effective  date  of  the  order.  If  not  so 
reported  and  identified  to  the  committee, 
it  shall  be  presumed  that  such  oil  was 
produced  after  the  effective  date  of  this 
order. 

Reports  and  Records 

§  934.60      R.  port*. 

(a)  Inventory.  Each  first  handler  who 
purchases  spearmint  oil  from  or  other- 
wise handles  spearmint  oil  on  behalf  of 
any  producer  shall  file  with  the  commit- 
tee a  certified  report  showing  such  in- 
formation as  the  committee  may  specify 
with  respect  to  any  speanmnt  oil  held  by 
him  on  such  dates  as  the  committee  may 
designate. 

(b)  Receipts.  Each  first  handler  who 
purchases  spearmint  oil  from  or  otlier- 
wise  handles  spearmint  oil  on  behalf  of 
any  producer  shall,  upon  request  of  the 
committee,  file  with  the  committee  a  cer- 
tified report  showing  for  each  lot  of 
spearmint  oil  received  the  identifying 
marks,  class,  weight,  place  of  iiroduction, 
and  the  producer's  name  and  addre.'<s. 

(c)  Other  reports.  Upon  the  request 
of  the  committee,  as  approved  by  the 
Secretary,  each  handler  shall  furmsh  to 
the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer- 
cise its  powers  and  perform  its  duties 
tmder  this  part. 

§  934.61      Records. 

Each  first  handler  shall  maintain  such 
records  pertaining  to  all  spearmint  oil 
handled  under  the  provisions  of  this  part 
as  wUl  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
at  least  2  years  after  the  termination 
of  the  marketing  year  to  which  the  rec- 
ords relate. 

§  934.62      Verification     of    reports     and 
ref-ords. 

For  the  purpose  of  assuring  compli- 
ance with  record  keeping  requirements 
and  verifying  reports  filed  by  handlers 
the  Secretary  and  the  committee, 
through  its  duly  authorized  employees, 
shall  have  access  of  any  premLses  where 
applicable  records  are  maintained,  where 
spearmint  oil  is  received  or  held,  and, 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  oil 
on  hand  ana  any  or  all  records  of  such 
handlers  with  respect  to  matters  within 
the  purview  of  this  part. 

§  934.63      Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to.  or  obtained  by 
the  employees  of.  the  committee  which 
contain  data  or  informatior  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  conditions,  or  business 
operations    of    the    particular    handler 


uzv 

from  whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all  in- 
formation obtained  from  the  records 
shall  at  all  times  be  kept  in  the  custody 
and  under  the  control  of  one  or  more 
employees  of  the  committee  who  shall 
disclose  such  information  to  no  person 
other  than  the  Secretary. 

MlSCEI-LANEOUS    PROVISIONS 

§  934.70      Complianre. 

No  person  shall  handle  spearmint  oil, 
the  handling  of  which  has  been  pro- 
hibited by  the  Secretary  in  accordance 
with^  the  provisions  of  this  part;  and 
no  person  shall  handle  spearmint  oil 
except  in  conformity  with  the  provisions 
and  the  regulations  issued  under  tliis 
part. 

§  934.71      Rights  of  the  Secretary. 

Members  of  the  committee  and  of  the 
board,  and  any  agent,  employee,  or  rep- 
resentatives thereof,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  decision, 
determination,  and  other  act  of  the  com- 
mittee shall  be  subject  to  the  continuing 
right  of  disapproval  by  the  Secretary  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  there  or  in  ac- 
cordance therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§934.72      Derogation. 

Nothing  contained  in  this  part  Is,  or 
shall  be  construed  to  be.  in  derogation  or 
in  modification  of  the  rights  of  the  Sec- 
retary or  of  the  United  States  <a)  to  ex- 
ercise any  powers  granted  by  the  Act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  In  the  premises 
whenever  such  action  is  deemed  ad- 
visable. 

§  934.73      .\genu. 

The  Secretary  may,  by  designation  in 
writing,  name  any  ofBcer  or  employee 
of  the  United  States,  or  name  any  agency 
or  dirision  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  of  the 
provisions  of  this  part. 

§  934.74      Per«»nal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct  o-  negli- 
gence. 

§  934.75      Uuratioii  of  ininiunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termi- 
nation, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 
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§  93  ..76     S.parahili.y.  i^jj^^^  "^^t^v!  ^"^ji^^t,  duty,  ob-  potatoes  meet  the  requirements  of  para- 

If  any  provision  of  this  part  Is  declared  ligation,   or   habihty   which  shall   have  graphs  (a)   and   (b)   of  this  sertinn    nr 

Invalid  or  the  applicability  thereof  to  any  arisen  or  which  may  thereafter  arise  in  unless  such  potatoes  are  handledTT'ar 

person.   circum.stance   or   thing  Is  held  connection  with  any  provisions  of  this  cordance  with  paragraphs  (O    (d)    and 

invalid,  the  validity  of  the  remainder  of  P^^t  or  any  regulation  issued  hereunder,  (e)  of  this  section          ^  "  ^^  •  '"'•  ''"« 

this  part  or  the  applicability  thereof  to  °l  'b)  release  or  extinguish  any  violation  (a)   Minimum  quality  reouirements— 

any  other  person,  circumstance  or  thing  ?^  this   part  or  any   regulation   issued  (1)   Grade   All  varieties-  US   No    2    nr 

shall  not  be  affected  thereby.  hereunder,  or  (c)   affect  or  impair  any  better  grade        '^"^"^^-   ^-S-  ^o.  2.  oi 

§934.77     Effec.ivc  u-rm.  any  ""otrerTrson^^th^^n^^^^^^^^^  .    <2)   S^^e.  a.  Round  red  varieties:  1^, 

a"^,  °!'"^^,.P"s°"  w""  respect  to  any  Inches  minimum  diameter 

The  provisioris  of  this   part,   and   of  such  violation.  .jj,   All  other  varieties;  2  inches  mini- 

any   amendment   thereto,   shall   become  |FR  Doc.7i-9130  Piled  6-28-7i;8:47  am)  mum  diameter,  or  4   ounces  minimum 

effective  at  such  time  a.s  the  Secretary                                   weight.                                           "ummum 

may    declare    above    iiis   signature    and  'iii)   All  varieties;-  Si7P  R  if  tt  q  m^   i 

shall  continue  in  force  until  terminated  I  7   CFR    Part  945  1  or  better  gride                                              ' 

m  one  of  the  ways  specified  in  §  934.78.  ,r,sh  POTATOES  GROWN  IN  CERTAIN  ''""  ^hen  containers  of  long  varieties 

§934.78     Tppminaiion.  DESIGNATED  COUNTIES  IN  IDAHO  °.^  P°'a*^°^^  ^^"^  "^^rked  with  a  count  or 

(^^   Failure  to  effectuate.  The  Secre-  AND    MALHEUR    COUNTY,    OREG.  '^Xhl  rSell[°VeZ^^%^^^^^^^ 

tary  shall  terminate  or  suspend  the  op-  p,o„„,,H    I .,«»   r          f   cu-  Hsted  below                        ^  designation 

eration  of  any  or  all  of  the  provisions  of  *^'°P°'^d    Limitation    of   Shipments  "'^^  ''^^"^  • 

tins  order  whenever  he  finds  that  such  Consideration  Is  being  given  to  the  is-  LareeTthan  M^rnl^rt       is  ^^'^ht  range 

provisions  obstruct  or  do  not   tend   to  suance  of  the  limitation  of  shipments  50  count                           2  'ITn.^LZ   ^'^''■ 

effectuate  the  declared  policy  of  the  act.  regulation  hereinafter  set  forth,  which  60  count..III";:"::     lO-ie  ounces' 

'b'   Referendum.  The  Secretary  shall  ^'^^  recommended  by  the  Idaho-Eastern     account 9-i5  ounces 

terminate  the  provi.sions  of  tills  part  at  Oi'Pgon   Potato   Committee,   established     account 8-13  ounces! 

the  end  of  any  marketing  year  whenever  Pursuant  to  Marketing  Agreement  No.  98     ?„  count 7-12  ounces. 

he  finds  that  such  termination  is  favored  ^^d  Order  No.  945.  both  as  amended  (7     i?n''°"°t 6-10  ounces. 

by  a  majority  of  the  producers  who.  dur-  <^FR  Part  945).  This  marketing  order     i20cClmt 5-9  ounces. 

ing  a  representative  period  determined  Pi'ogram  regulates  the  handling  of  Irish  isocount                        tlaoun'^^' 

by  the  Secretary,  produced  for  market  Potatoes    grown    in    certain    designated  i40count"I"I               4^8  ounces' 

more  than  50  percent  of  the  volume  of  counties  in  Idaho  and  Malheur  County,  SmaUerthanuo             4-8 ounces! 

spearmint  oil  so  produced  in  the  produc-  Oreg.,  and  is  effective  under  the  Agricul-  count, 

tion  area.  tural  Marketing  Agreement  Act  of  1937  tu^  t^u      ■       *  , 

<c.    Termination   of    act.   The    provi-  as  amended  .  7  U.S.C.  601  etseq.>             '  nrnviSi  T^"Vf 'f"'"'' ^^ 

sions  of  this  part  shall,  in  any  ?vent.  The  recommendations  by  the  Idaho-  LTl  to  1^^°^  ?hi^Sf.w  ^^  1°^  ^^hi^h 

terminate   whenever   the   provisions   of  Eastern  Oregon  Potato  Committee  re-  deLn^t^H  l.nf-        ^^  '"""^^  ^°'  ^^^ 

the   act   authorizing   them  cease   to   be  ^ect  its  appraisal  of  the  crop  and  pro-  Ta)   Nn?  t^pv^p^n  ^  Mo..».,f  *• 

in  effect.  spective  market  conditions.  Shipments  of  size   anT                     ^                  ""'^"■' 

SQti-t>     P         J-          r              •      .  new  crop  potatoes  from  the  production  ,h>   n^V    *„    ^^^^^    ^n               .    . 

§  931.-9     Irmeed.ns.  after  urm.na.ion.  area  are  expected  to  begin  July  20.  how-  over                                          Percent    for 

Upon  termination  of  the  provisions  of  ever,  storage  potatoes  from  last 'year's         (q?^r'7/.««7,„«cc   ah  „     ■  .■ 

this  part  the  committee  shall,  for  the  crop    will    be    shipped    throughout    the  allvfairivcSn"'                ^'''-   ^'"''■ 

purpose   of  liquidating  the  affairs  of  the  month  of  July.  The  proposed  regulation         (b)  Minimum     n^nu.nu,     . 

committee,  continue  as  trustees  of  all  the  Provided  herein  is  necessary  to  prevent  ment,     kVZh^.    Z.         I     require. 

funds  and  property  then  m  Its  possession,  Potatoes    of    lower   grades!^ undesirable  Si7s  Dur^g  tLSr.od°Julv7n  iq'T 

or  under  its  control,  including,  claim.s  for  ^'^^es,  and  potatoes  of  lesser  maturities  tSgh  iSSer  L    1^7^     mU.^^ 

any  funds  unpaid  or  property  not  de-  from  being  distributed  in  the  channels  sSed"   and   Serea'fter   the^  ^.v   Hp 

hvered  at  the  time  of  such  termination,  of  commerce  to  improve  the  returns  to  handlerl  ti-Uhn„t  rJ!arH  f.    ;^       ^  \^ 

The  said  trustees  shall   -a,   continue  in  Producers  for  preferred  grades  and  sizes  reJS-ements          ^        ^    ^^^  maturity 

such  capacity  until   di.scharged  by  the  The   specific   requirements,   hereinafter         (2)   All     other     variPfie,      -^M.ufu, 

Secretary:  ^b.  from  time  to  time  account  set  forth,  regulate  the  handling  of  pota-  skinned"                   varieties.       Slightly 

for  all  receipts  and  disbursements  and  toes  by  grade,  size,  cleanliness,  and  ma-         (3)   Excentinv<^    (\\    c3„hio^f   f^  „„ 

deliver  all  property   on  hand,   together  turity  so  as  to  d)  promote  orderly  mar-  pliance  w?th  subdivi^Vnn  nm^^        ^^'l' 

with  all  books  and  records  of  the  com-  keting,  (2)  standardize  the  quality  of  the  paragraDh     Inv    lot    n      nn?./^'  '"^; 

mittee  and  of  the  trustees,  to  such  per-  Potatoes   shipped   from    the   product  ?n  ?xceedfng  a  tStal  of  50  hSSdr^dwei^h 

sons  as  the  Secretary  may  direct;   and  area,  and  <3)   maximize  returns  to  the  of  each  varieH-  mav  hP  hl^il/^     ^ 

.0   upon  the  request  of  the  Secretary.  Producers  pursuant  to  the  declared  policy  producer   SthoS   regard   tfth^fore' 

execute  such  assignments  or  other  in-  of  the  act.  eoinD^mafnHH°^Jr,,;             -                °^" 

struments   necessary   or  appropriate   to  All    persons    who    desire    to    submit  '    S^  TflHfflc  X     "pTc'fed  lot  of  po 
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address  of  the  producer  of  such  potatoes, 
and  each  such  slupment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  '1) 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  <a>  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following 
purposes : 

(i)   Charity: 

(ii)   Certified  seed; 

<iii  I  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)   Experimentation; 

(V)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined: 

Provided.  That  shipments  of  potatoes 
for  the  purposes  specified  in  subdivision 
(V)  of  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified  in 
§  945.65  and  from  assessment  require- 
ments specified  in   §  945.42. 

(2)  The  minimum  grade,  size,  clean- 
liness, and  maturity  requirements  set 
forth  in  paragraphs  <a»  and  (b)  of  tliis 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following 
purposes ; 

(i»  Export:  Provided,  That  potatoes 
of  a  size  not  smaller  than  1 '  2  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Provided.  That  pota- 
toes of  a  size  not  smaller  than  1'2  inches 
in  diameter  may  be  shipped  if  the  pota- 
toes grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(di  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  charity,  seed 
pieces  cut  from  stock  eligible  for  certifi- 
cation, experimentation,  canning,  freez- 
ing, and  "other  processing"  as 
hereinafter  defined,  export,  or  for  pre- 
peeling pursuant  to  paragraph  (c>  of 
tliis  section  shall: 

( 1 »  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  each  shipment; 

(2)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(3)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  cer- 
tification that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose  stated 
in  the  application  and  that  such  receiver 
will  complete  and  return  to  the  commit- 
tee such  periodic  receiver's  reports  that 
the  committee  may  require; 

<A>  Mail  to  the  office  of  the  commit- 
tee a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment: 

i5>  Bill  each  shipment  directly  to  the 
applicable  proce.'^sor  or  receiver. 

(e>  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed, 5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 
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(f  I  Definitions.  Effective  July  10. 1971. 
through  August  31,  1971.  the  terms  "U.S. 
No.  1,"  "U.S.  No.  2,"  "Size  B."  "fairly 
clean,"  "moderately  skinned."  and 
"slightly  skinned"  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Potatoes  iS§  51.1540—51.1556  of 
this  title  I ,  including  the  tolerances  set 
forth  therein.  The  term  "generally  fairly 
clean"  means  that  at  least  90  percent  of 
the  potatoes  in  a  given  lot  are  'fairly 
clean."  From  September  1.  1971,  through 
July  31.  1972.  the  terms  "U.S.  No.  1.  " 
"U.S.  No.  2,"  "Size  B."  "fairly  clean," 
"moderately  skinned."  and  "slightly 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  US  Standards  for 
Grades  of  Potatoes  1  .S?  51.1540— 511566 
of  this  title  effective  September  1.  1971. 
as  published  in  the  Federal  Register  of 
December  1.  1970.  35  F.R.  18257 >,  in- 
cluding the  tolerances  set  forth  therein. 
Tlie  term  "generally  fairly  clean"  means 
that  at  least  90  percent  of  the  potatoes 
in  a  given  lot  are  "fairly  clean."  The  term 
"prepeeling"  means  potatoes  which  are 
clean,  somid,  fresh  tubers  prepared  com- 
mercially in  a  prepeeling  plant  by  wash- 
ing, removal  of  the  outer  skin  or  peel, 
trimming,  and  sorting  preparatory  to 
sale  in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  .5  52.2422  (U.S. 
Standards  for  Grades  of  Peeled  Potatoes, 
§§52.2421—52.2433  of  this  title).  The 
term  "other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted 
to,  potatoes  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  im- 
dergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
the  application  of  material  to  prevent 
oxidation  does  not  constitute  "other 
processing."  The  terms  "Idaho  Utility 
grade"  and  "Oregon  Utility  grade"  shall 
have  the  same  meanings  as  when  used 
in  the  respective  standards  for  potatoes 
for  the  respective  States.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(gi  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  Act  and  5  980.1 
"Import  regulations"  (.5  980.1  of  this 
chapter',  Irish  potatoes  of  the  long 
varieties  imported  during  the  effective 
period  of  this  section  shall  meet  the 
grade,  size,  quality,*  and  maturity  re- 
quirements specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  US.C. 
601-674 » 

Dated:  June  24. 1971. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[FR  Doc  71-9177  Filed  6-28-71:8.51  am] 


12239  ; 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous   Materials   Regulations 
Board 

[49  CFR  Part  171  1 

(Docket  No  HM-22;  Notice  No.  71-21  ] 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Matter    Incorporated    by    Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Trauispor- 
tation  is  considering  amending  §  171. lid) 
of  the  Hazardous  Materials  Regulations 
by  adding  subparagraph  <  7  > .  Paragraph 
(d)i7i  will  hst  Bureau  of  Explosives 
pamphlets  referenced  in  Parts  170-189  of 
the  Hazardous  Materials  Regulations. 

The  Board  has  been  petitioned  by  the 
Bureau  of  Explosives,  Association  of 
American  Railroads,  to  make  this 
revision. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  171  as 
follows : 

In  §  171.7,  paragraph  (dM7i  would  be 
added  to  read  as  follows : 

§  171.7      MultfT    iniorporaled    by    refer- 
ence. 

*  •  *  •  • 

(d)    *   •   • 

<7»  Bureau  of  Explosives,  Association 
of  American  Railroads: 

<  i )  Buieau  of  Explosives  Pamphlet  No. 
6  is  titled.  Illustrating  Methods  for 
Loading  and  Bracing  Carload  and  Less 
than  Carload  Shipments  of  Explosives 
and  other  Dangerous  Articles, "  1962 
edition. 

I  ill  Bureau  of  Explosives  Pamphlet 
No.  6 A  I  includes  Appendix  No.  1.  October 
1944.  and  Appendix  No.  2.  December 
1945)  is  titled,  "Illustrating  Methods  for 
Loading  and  Bracing  Carload  and  Less 
Than  Carload  Shipments  of  Loaded  Pro- 
jectiles, Loaded  Bombs,  etc.,"  1943 
edition. 

'iii>  Bureau  of  Explosives  Pamphlet 
No.  6C  is  titled.  Illustrating  Methods  for 
Loading  and  Bracing  Trailers  and  Less- 
Tlian  Trailer  Shipments  of  Explosives 
and  Other  Dangerous  Articles  via 
Trailer-on-Flat-Car  iTOFC'  or  Con- 
tainer-on-Flat-Car  iCOFC'."  Septem- 
ber 1968. 

livi  Bureau  of  Explosives  Pamphlet 
No  22  is  titled.  "Handling  Collisions  and 
Derailments  Involving  Explosives,  Gaso- 
line and  Other  Dangerous  Articles."  re- 
vised September  1969. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  S'W.,  'Washington. 
DC  20590.  Communications  received  on 
or  before  August  3,  1971,  will  be  consid- 
ered before  final  action  is  taken  on  the 
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proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  OfRce  of  the  Secretary. 
Hazardous  Matenal.s  Regulations  Board, 
both  before  and  after  liie  closing  date 
for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  <49 
U.S.C.  16571,  and  Title  VI  and  section 
902* h)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1421-1430  and  1472ih>>. 

Issued  in  Washington.  D.C.,  on  June  23, 

1971. 

William  K.  Byrd, 
Acting  Chairman.  Hazardous 
Materials  Regulations  Board. 

[FRD.3C  71-9115  Filed  6-28-71:8:48  am] 

ATOMIC  ENERGY  COMMISSION 

[  10   CFR    Part    50  ] 

LICENSING   OF   PRODUCTION   AND 
UTILIZATION    FACILITIES 

Light-Water-Cooled   Nuclear  Power 
Reactors;   Correction 

In  F.R.  Doc.  71-8049  appearing  at  page 
11113  in  the  i.'^.sue  for  Wedne.'^day,  June  9, 
1971,  the  first  sentence  of  footnote  3  is 
corrected  to  read  as  follows:  '"An  ex- 
posure rate  such  that  a  hypothetical  in- 
dividual continuously  present  in  the  open 
at  any  location  on  the  boundary  of  the 
site  or  in  the  ofTsite  environment  would 
not  incur  an  annual  exposure  In  excess 
of  10  millirems." 

Dated  at  Washington,  D.C.,  this  23d 

day  of  June  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[FRDoc.71-9139  Filed  6-28-71,8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  21    CFR    Part   420] 

DINITRO-o-CYCLOHEXYLPHENOL 

AND  ITS  DICYCLOHEXYLAMINE  SALT 

ProposecJ   Revocation   of  Pesticide 
Chemical    Tolerances 

As  a  result  of  the  19,50  spray  residue 
pubhc  hearings  and  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  tolerances  were  established  m 
Part  420  for  residues  of  the  insecticide 
dinitro-o-cyclohexylphenol  in  or  on  cit- 
rus fruits  at  1  part  per  million  <  §  420.144> 
and  for  re.sidues  of  the  dicyclohexylamme 
salt  of  dmuro-o-cyclohexylphenol  m  or 
on  app'.es,  apricots,  beans,  blacicberiies, 
boysenbernes,  celery,  cherries,  citrus 
fruits,  dewberries,  t;rapes,  loganberries, 
nectarines,  peaches,  pears,  plums  ifresli 
prunes  > .  quinces,  raspberries,  strawber- 
ries, and  youngberries  at  1  part  per  mil- 
lion I?  420,143'. 

In  line  with  t!ie  Environmental  Pro- 
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tection  Agency  policy  of  reducing  exist- 
ing tolerances  to  levels  no  higher  than 
necessary  and  reviewing  pesticide  toler- 
ances with  respect  to  changes  in  pesticide 
visage,  new  scientific  data,  and  informa- 
tion, as  well  as  in  keeping  with  the  rec- 
ommendations of  the  President's  Science 
Advisory  Committee  report  (May  15, 
1963  >,  a  review  was  made  of  the  estab- 
lished tolerances  for  dinitro-o-cyclohex- 
ylphenol and  its  dicyclohexylamine  salt 
to  determine  whether  current  agricul- 
tural practices  and  available  data  justify 
the  continuation  of  these  tolerances.  The 
review  revealed  that  the  tolerances  are 
unnecessary  since  the  manufacture,  sale, 
and  use  of  dinitro-o-cyclohexylphenol 
and  its  dicyclohexylamine  salt  as  an  in- 
secticide have  been  discontinued. 

The  Pesticides  Regulation  Division  ad- 
vises that  there  are  no  registrations  for 
either  compound. 

Based  on  consideration  given  to  the 
above  information  and  other  relevant 
material,  it  is  concluded  that  the  subject 
tolerances  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408  (e).  (m),  68  Stat.  514.  517; 
21  U.S.C.  346a  (e) ,  (m) ) ,  under  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  and  delegated  by  him  to  the 
Deputy  Assistant  Administrator  for  Pes- 
ticide Programs  of  the  Environmental 
Protection  Agency  (36  F.R.  9038),  It  is 
proposed  that  Part  420  be  amended  by 
the  revocation  of  S  420.143  Dicyclo- 
hexylamine salt  of  dinitro-o-cyclohexyl- 
phenol: tolerances  for  residues  and 
§  420.144  Dinitro  -  o-cyclohexylphenol; 
tolerance  for  residues. 

Any  person  who  has  registered  or  svbt- 
mitted  an  application  for  the  regi^tra/- 
tion  of  an  economic  poison  imdei"  the 
Federal  Insecticide,  Fungicide,  apd  Ro- 
denticide  Act  containing  any  o^the  In- 
gredients listed  herein  may  /request, 
within  30  days  after  publicatij^n  hereof 
In  the  Federal  Register,  tha^>4iis  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  Act. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk, 
Environmental  Protection  Agency,  1626 
K  Street  NW..  Washington,  DC  20460, 
written  comments  (preferably  in  quin- 
tuplicate »  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  June  21,  1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FRDoc.71-9134  Filed  6-28-71:8:47  am] 


[  45    CFR    Part   1201  1 

QUALIFICATIONS  OF   LOW-EMISSION 
VEHICLES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  a  proposal  to 
promulgate  regulations  establishing  pro- 


cedures in  accordance  with  which  the 
Administrator  of  the  Environmental 
Protection  Agency  will  determine 
whether  an  applicant  vehicle  qualifies  a.s 
a  "low-emission  vehicle"  imder  section 
212  of  the  Clean  Air  Act  «42  U.S.C.  1857 
f-1  et  seq.),  as  amended  by  the  "Clean 
Air  Amendments  of  1970"  iPublic  Law 
91-604).  It  is  proposed  to  publish  the 
new  regulations  as  Subpart  S  of  Part 
1201  of  Title  45  of  the  Code  of  Federal 
Regulations. 

Section  212  of  the  Clean  Air  Act  re- 
quires the  Federal  Government  to  pui'- 
chase  certified  low-emission  vehicles  in 
lieu  of  other  vehicles  if  tlie  cost  of  the 
certified  vehicles  does  not  exceed  150  per- 
cent of  the  cost  of  the  vehicles  for  which 
they  are  to  substitute.  The  proposed 
regulations  relate  only  to  the  Adminis- 
trator's determination  of  whether  a 
vehicle  qualifies  as  a  "low-emission  vehi- 
cle" and  should  be  considered  in  con- 
junction with  the  regulations  of  the  Low- 
Emission  Vehicle  Certification  Board  (40 
CFR  Part  400) .  The  proposed  regulations 
are  applicable  to  vehicles  which  the  ap- 
plicant seeks  to  have  certified  as  a  suit- 
able substitute  for  light-duty  motor  ve- 
hicles. Regulations  relating  to  vehicles 
which  the  applicant  seeks  to  substitue  for 
heavy-duty  motor  vehicles  will  be 
proposed  as  5oon  as  practicable. 

Any  interested  person  may  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  submit  in 
triplicate  comments,  views,  data,  or  ar- 
guments concerning  the  proposal  to  the 
Office  of  Air  Programs.  Environmental 
Protection  Agency,  5600  Fishers  Lane, 
Rockville,  MD  20852.  All  relevant  com- 
ments postmarked  no  later  than  30  days 
after  publication  of  the  regulations  will 
be  considered  and  the  regulations  will 
be  amended  as  the  Administrator  deems 
appropriate  after  consideration  of  such 
comments.  The  regulations  will  become 
effective  on  the  date  of  republication  in 
the  Federal  Register. 


Dated:  June  24,  1971. 


William  D. 


RUCKELSHAITS, 

Administrator. 


Subpart  S — Low-Emission  Vehicles 
Sec. 

1201.320  Definitions. 

1201.321  Low-emlsslon  vehicle. 

1201.322  Application  for  certification. 

1201.323  Test  vehicle  selection. 

1201.324  Data  reporting. 

1201.325  Testing  by  the  Administrator. 

1201.326  Administrator  s  determination. 

1201.327  Poet-certification  testing. 

AirrHORrrY:  The  provisions  of  this  Sub- 
part S  Issued  under  sec.  212,  84  Stat.  1676, 
Pubhc  Law  91-664. 

§  1201.320      Drfinilions. 

(a)  As  used  in  this  subpart,  all  terms 

not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Clean  Air  Act  (42 
U.S.C.  1857  f-1  et  seq.)  and  in  5  1201.1: 
(1)  "Motor  vehicle"  means  any  self- 
propelled  vehicle  designed  for  use  in  the 
United  States  on  the  highways,  other 
than  a  veliicle  designed  or  used  for  mili- 
tary field  training,  combat,  or  tactical 
purposes. 


(2)  "Inherently  low-polluting  vehicle" 
means  any  low-emission  vehicle  which 
is  powered  by  a  propulsion  system  which 
does  not  require  control  devices,  for  ex- 
haust emissions,  external  to  the  engine. 

(3)  "Anticipated  certification  period" 
means  the  1-year  period  which  begins 
270  days  after  submission  of  a  com- 
pleted certification  application  to  the 
Administrator. 

(4)  "Model  year"  as  used  in  this  sub- 
part shall  have  the  same  meaning  as  that 
teiTn  has  under  section  202ib)  (3)  (A)  (i) 
of  the  Clean  Air  Act. 

15)  "Light-duty  motor  vehicle"  as  used 
in  this  subpart  means  a  motor  vehicle 
which  the  applicant  seeks  to  have  certi- 
fied as  a  suitable  substitute  for  a  class  or 
model  of  light-duty  motor  vehicle  as  de- 
fined at  §  1201.1(a)(5). 

§1201.321      Low-emission  vehicle. 

(a)  A  "low-emission  vehicle"  means 
any  light-duty  motor  vehicle  for  which 
a  completed  certification  application  has 
been  filed  in  accordance  with  §  1201.322 
and  which — 

(1)  Meets  the  most  stringent  crank- 
case  emission  and  fuel  evaporative  stand- 
ards which  will  apply  under  section  202  of 
the  Clean  Air  Act  during  any  part  of  the 
anticipated  certification  period  to  motor 
vehicles  of  that  type ;  and 

(2)  Produces  exhaust  emissions  of  (i) 
hydrocarbons  or  carbon  monoxide  which 
meet  the  emission  standards  applicable 
under  section  202  of  the  Act  to  model  year 
1975  vehicles,  or  (ii)  oxides  of  nitrogen 
which  meet  emission  standards  applica- 
ble under  section  202  to  model  year  1976 
vehicles;  and 

(3)  Does  not  exceed  the  following  ex- 
haust emis.sion  standards: 

<i>  Hydrocarbons — 3  grams  per  vehi- 
cle mile; 

lii)  Carbon  monoxide — 28  grams  per 
vehicle  mile;  and 

( iii )  Oxides  of  nitrogen — 3 . 1  grams  per 
vehicle  mile;  and 

(4)  Emits  no  air  pollutant  other  than 
those  pollutants  which  are  emitted  by  the 
class  or  model  of  motor  vehicles  for  which 
the  applicant  seeks  to  substitute  its  ve- 
hicle, imless  the  Administrator  deter- 
mines that  such  otlier  emissions  will  not 
contribute  significantly  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare; 
and 

(5)  Does  not  significantly  increase  the 
emissions  of  any  air  pollutant  not  subject 
to  an  emission  standard  under  section  202 
of  the  Act  by  comparison  to  the  emissions 
of  such  pollutant  by  the  class  or  model  of 
motor  vehicles  for  wliich  the  applicant 
seeks  to  substitute  its  vehicle, 

(b)  The  applicable  test  procedures  for 
determinin.ET  compliance  with  the  stand- 
ards established  by  paragraph  (a)  of  this 
section  shall  be  those  in  effect  under  sec- 
tion 202  of  the  Act  for  1975  model  year 
light-duty  gasoline-powered  motor  vehi- 
cles, except  as  provided  in  §  1201.322 ib). 
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§  1201.322      Application  for  certification. 

(a)  Any  person  desiring  certification 
of  a  test  veliicle  under  section  212  of  the 
Clean  Air  Act  shall  submit  to  the  Admin- 
istrator a  notice  of  intent  to  submit  a 
certification  application  with  respect  to 
such  vehicle.  The  notice  of  intent  shall 
include  a  statement  of  the  propulsion  sys- 
tem and  the  fuel  which  is  used  by  the  ve- 
hicle, the  class  or  model  of  vehicles  for 
which  the  prospective  apphcant  seeks  to 
substitute  its  vehicle,  and  such  other  in- 
formation as  the  Administrator  may 
request. 

(b)  If  the  Administrator  determines 
that  the  test  procedures  required  under 
§  1201. 321  cb)  are  inapplicable  to  a  ve- 
liicle for  which  he  has  received  a  notice 
of  intent  under  paragraph  (a)  of  this 
section,  he  shall  prescribe  test  procedures 
for  determining  whether  such  vehicle  is 
a  low-emission  vehicle  and,  if  necessary, 
he  shall  establish  emission  standards 
ejjuivalent  to  those  in  effect  under  para- 
graph (a)  of  §  1201.321. 

(O  After  completion  of  testing  of  du- 
rability test  vehicles  in  accordance  with 
applicable  test  procedures  and  with 
§  1201.323,  the  person  desiring  certifica- 
tion shall  submit  to  the  Administrator 
a  written  application  signed  by  an  au- 
thorized representative.  The  application 
shall  contain  a  description  of  the  appli- 
cant vehicle  and  an  identification  of  the 
class  or  model  of  vehicles  presently  being 
purchased  by  the  Federal  Government 
for  use  by  its  agencies  for  which  the 
applicant  vehicle  is  proposed  as  a  sub- 
stitute. The  application  shall  also  con- 
tain all  emission  data  from  the  tests  of 
the  durability  test  vehicles  and  all  data 
required  by  the  Low-Emission  Vehicle 
Certification  Board  under  40  CFR  400.4. 
relative  to  the  following  vehicle 
characteristics: 

(1)  Safety; 

( 2 )  Performance  characteristics ; 

(3)  Reliability  potential; 

(4)  Serviceability; 

(5)  Fuel  availability; 

(6)  Noise  level;  and 

(7)  Maintenance  costs. 

(d)  Any  certification  application 
which  asserts  that  the  applicant  test  ve- 
hicle meets  the  requirement  of  para- 
graph (a)(2)(i)  of  §1201,321  must  be 
filed  prior  to  January  1,  1973,  in  order 
for  that  vehicle  to  be  eligible  for  certifi- 
cation. Any  certification  application 
which  asserts  that  the  applicant  test 
vehicle  meets  the  requirement  of  para- 
graph (a)(2)(ii)  of  §1201,321  must  be 
filed  prior  to  January  1,  1974,  in  order 
for  that  vehicle  to  be  eligible  for 
certification. 

(e)  In  addition  to  the  information  re- 
quirement under  this  section,  and  under 
40  CFR  400.4  the  Administrator  may  re- 
quire the  applicant  to  submit  any  other 
information  wliich  the  Administrator 
deems  necessary  in  determining  whether 
the  test  vehicle  Ls  a  low-emission  vehicle. 
Tr.e    application   for   certification  shall 
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not  be  considered  complete  imtil  all  in- 
formation required  by  the  Administrator 
and  the  Low-Emission  Vehicle  Certifica- 
tion Board  has  been  submitted. 

§  1201.323      Tcsl  Mlii<  lo  seUnion. 

(a)  The  test  vehicles  covered  by  the 
apphcation  for  certification  shall  be  di- 
vided by  the  applicant  into  engine  fami- 
lies in  accordance  with  §  1201.89(a) '2 > 
unless  the  Administrator  approves  an  al- 
ternative procedure  under  §  1201.322(b). 

(b)  Except  as  the  Administrator  may 
require  pursuant  to  §  1201.322(b).  the 
applicant  shall  test  or  cause  to  be  tested 
two  durability  vehicles  for  each  engine 
system  combination  for  which  the  appli- 
cant seeks  certification  as  a  suitable  sub- 
stitute. To  the  extent  feasible,  the  te.st 
vehicles  shall  employ  the  engine  displace- 
ment transmission,  inertia  weight  'fuel- 
system  combination  which  is  most  similar 
to  that  used  in  tlie  model  or  class  of  ve- 
hicles wliich  the  Federal  Government 
purchases  in  greatest  quantity  from 
among  the  models  or  classes  for  which 
the  applicant  seeks  to  substitute  its 
vehicles. 

(c)  After  the  submission  of  the  appli- 
cation in  accordance  with  §  1201.322.  the 
Administrator  will  select  emission  data 
test  vehicles  as  provided  in  I  1201.89(b>. 

§  1201.32t      Data  roporfing. 

(a)  All  data  on  durability  test  vehicles 
shall  be  reported  in  accordance  with 
§  1201.191(d). 

(b)  The  data  on  all  emission  data  test 
vehicles  shall  be  reported  to  the  Admin- 
istrator only  at  the  completion  of  the 
testing  of  all  emission  data  test  vehicles. 

(c)  For  the  purpose  of  this  subpart 
§  1201.91(e)  shall  not  apply. 

§  1201.325      Testing  by   ihe  .4dmini^^ra- 
tor. 

The  Administrator  may  require  that 
any  one  or  more  of  the  applicant's  test 
vehicles  be  submitted  to  him,  at  such 
place  or  places  and  at  such  time  or  times 
as  he  may  designate  for  the  purpose  of 
conducting  emission  tests. 

§  1201. 32(>       \ihiiiiii-tr:it(>r's     determina- 
tion. 

(a)  The  Administrator  shall,  within  90 
days  after  receipt  of  a  completed  appli- 
cation for  certification,  determine 
whether  the  applicant  vehicle  is  a  low- 
emission  vehicle.  Such  determination 
shall  be  based  upon  an  evaluation  of  the 
data  provided  to  the  Administrator  in 
the  application  for  certification,  any  sup- 
porting information  the  Administrator 
may  obtain  from  the  applicant,  and  the 
results  of  any  testing  the  Administrator 
may  have  conducted  in  accordance  with 
this  §  1201,326. 

(b)  The  Administrator  shall,  im- 
mediately upon  making  the  determina- 
tion required  in  paragraph  (a>  of  this 
section,  publish  in  the  Federal  Register 
notice  of  such  determination  and  the  rea- 
sons tlierefor. 
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(c)  The  Administrator  may  make  any 

recommendation  which  he  deems  appro- 
priate concerning  wiiether  any  appli- 
cant vehicle  is  an  inherently  low-pollut- 
ing velilcle. 

d'  If  at  ap.;.-  uir.e  after  making  an 
affirmative  deternunation  under  para- 
grapii  iR'  but  prior  to  certification  by 
the  Board  the  Administrator  obtains  in- 
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formation  which  demonstrates  that  the 
applicant  vehicle  is  not  a  low-emission 
vehicle,  he  may  revoke  such  determina- 
tion. The  Administrator  must  im- 
mediately thereafter  notify  the  Board 
and  publish  in  the  Federal  Register 
notice  of  such  revocation  and  the  reasons 
therefor. 


§  1201.327      Po^l-cerlificalion  lesling. 

The  Administrator  shall,  at  the  request 
of  the  Board,  test  the  emissions  from 
certified  low-emission  vehicles  purcliased 
by  the  Federal  Government.  If  these  tests 
show  that  the  emissions  exceed  the  rates 
on  which  the  Administrator  based  his 
determination  under  §  1201.326,  the  Ad- 
ministrator shall  notify  the  Board. 

[FRDoc.71-9186  Filed  6-28-71:8: 52  am] 
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Notices 


DEPARTMENT  OF  STATE        DEPARTMENT  OF  THE  TREASORY 


Agency    for    International 
Development 

DIRECTOR,  OFFICE  OF  CAPITAL  DE- 
VELOPMENT AND  FINANCE,  BU- 
REAU FOR   EAST  ASIA 

Redelegation    of    Authority 

Pursuant  to  the  autiiority  delegated  to 

me  by  Delegation  of  Autiiority  No.  5, 
dated  December  29,  1961,  as  amended,  I 
liereby  redelegate  to  the  i;i;ector.  Office 
of  Capital  Development  and  Finance,  au- 
thority to  exercise  any  of  the  func- 
tions, retaining  for  my.-elf  concurrent 
autliority  to  exercise  any  of  tlie  func- 
tions herein  redelegated : 

1.  Autliority  to  negotiate  loan  agree- 
ments and  amendments  thereto,  witii  re- 
spect to  loans  authorized  under  the  For- 
eign Assistance  Act  of  1961,  as  amended 
(the  Act>,  in  accordance  witli  tlie  terms 
of  the  authorization  of  such  loan; 

2.  Autliority  to  implement  loan  apree- 
ments  witli  respect  to  loans  authorized 
under  the  Act  and  by  the  Board  of  Di- 
rectors of  the  Corporate  Development 
Loan  Fund  includmc  the  followinp: 

.1. '    Authority    to   prepare,    negotiate. 
:^:i,   and   deliver   letters   of  imjilemen- 
:a:ion: 

bi  Autliority  to  review  and  apiirove 
documents  and  other  evidence  submitted 
by  borrowers  in  satisfaction  of  condi- 
tions precedent  to  financing  under  such 
loan  agreements: 

•c  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  agree- 
ments; and 

<d)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  modifications 
thereto  and  invitations  for  bids  with  re- 
spect to  such  contracts  financed  by  funds 
made  available  under  such  loan  agree- 
ments. 

Tlie  authorities  herein  redelegated 
may  be  exercised  by  a  person  who  is  per- 
forming tiic  functions  of  tlie  Director, 
EA  CDF,  in  an  "Acting"  capacity. 

The  authorities  enumerated  abo\e 
may  be  redelegated  to  East  Asia  Mis- 
sion Directors  m  whole  or  in  part  as 
may  be  deemed  necessary  or  desirable. 

This  redelegation  of  authority  is  ef- 
fective immediately, 

RoDERic  L  O'Connor, 
Assistant  Administrator,  East  Asia. 

June  21,  1971. 

[FR  Doc.71-9149  Filed  &^28  71,8  49  am] 


Bureau    of   Customs 

FINISHED  TUBELESS  TIRE  VALVES 
FROM    WEST   GERMANY 

Antidumping    Proceeding    Notice 

Jr^'E  22,  1971. 

On  April  26,  1971,  information  was  re- 
ceived m  proper  form  pursuant  to 
S§  153.26  and  153  27,  Customs  Regula- 
tions 119  CFR  153.26.  153.27',  indicating 
a  possibility  that  finished  tubeless  tire 
valves  from  West  Germany  are  being:  or 
likely  to  be.  sold  at  less  than  fair  \alue 
witiim  the  meaning  of  the  Antidunipme 
Act.  1921.  as  amended  '19  US  C.  160  et 
seq. I . 

Tliere  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States 

Having  conducted  a  summary  investi- 
gation as  required  by  S  153,29  of  the  Cus- 
toms Regulations  i"l9  CFR  153.29)  and 
having  determined  as  a  result  tliereof 
that  there  are  grounds  for  so  doing,  tlie 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  .'submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  tire  Secretary  of  tiie  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  Tlie  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
tiian  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F    Rains. 

Acting  Commissioner  of  Customs. 
[FR  Doc.71-9172  Piled  6-28-71;8;51  am] 


TUBELESS  TIRE  VALVES   FROM 
CANADA 

Withholding   of  Appraisement  Notice 

Information  was  received  on  July  20, 
1970,  that  tubeless  tire  valves  from  Can- 
ada were  being  sold  at  less  than  fair 
value  within  the  m.eaning  of  the  Anti- 
dum;:)ing  Act,  1921,  as  amended  '19 
U.S.C.  160  et  seq.  I  (referred  to  in  this 
notice  as  the  "AcfV  Tins  information 
uius  the  sub.iect  of  an  ■  Antidiunping  Pro- 
ceeding Notice"  which  was  published  m 
the  Federal  Register  of  August  21.  1970, 
on  page  13396.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 


e\;dence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 

United  States. 

Pursuant  to  section  201  (b>  of  the  Act 
(19  U.S.C.  160ibi  I.  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act:  19  U.S.C.  162) 
of  tubeless  tire  valves  from  Canada  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act; 
19  use.  164). 

Statcmcrit  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  of  com- 
parison will  be  between  purchase  price 
and  home  market  jjrice  of  such  or  sim- 
ilar merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  from  tlie  duty-paid 
delivered  jirice  to  the  Unit^^d  States  in- 
land freifht  charges,  duty,  and  ware- 
hoasing  allowance,  as  applicable.  Cana- 
dian sales  tax  and  Canadian  duty  rebates 
on  raw  materials  refunded  or  not  col- 
lected upon  exportation  are  hkc'y  to  be 
added  back. 

It  appears  that  home  market  price 
wi'A  be  based  on  a  discotmted  weighted 
average  price  lo.v;  sales  commission  and 
delivery  costs. 

Using  tlie  atxive  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
liome  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  tubeless  tire 
valves  from  Canada  m  accordance  with 
5  153  48.  Custom.-  Res'ulations  (19  CFR 
153.481. 

In  accordance  with  ?5  153.32(b)  and 
153.37,  Ca-^toms  Regulations  (19  CFR 
153.32(b^  153  37  ,  interested  parties 
may  present  written,  vk  ws  or  arguments, 
or  request  in  writ:ng  that  tlie  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 

Any  requests  tliat  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  he  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NIV,.  Washington,  IX:  20226.  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  tlie  date  of 
publication  of  this  notice  in  tl.c  Tt:>rF.M 
Register. 

Any  'v>.r:iten  views  or  argmnents  should 
likewise  be  addressed  to  tlie  Commis- 
sioner of  Customs  m  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  L-  published  pursu- 
an:  to  ?  l.")3  34<b'.  Custonii  Regulations, 
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shall  become  effective  upon  publication 
in  the  Federal  Register  •  6-29-71'.  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  such 
publication,  unless  previously  revoked. 

[sEALl  Edwin  F.  Rains, 

Acting  Co77imisstoner  of  Customs. 

.Approved:  June  24,  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc  71-9212  Filed  6-28-71;8;52  am] 


Internal    Revenue   Service 

[Order  No   67  i  Rev.  8i  | 

SIGNING  OF  COMMISSIONER  OR 
ACTING  COMMISSIONER'S  NAME 
OR  ON  HIS  BEHALF 

Delegation    of   Authority 

Effective  as  of  12  01  am.  June  23, 
1971,  all  outstanding  authorizations  to 
sign  the  name  of,  or  on  behalf  of. 
Randolph  W.  Thrower,  Commissioner  of 
Internal  Revenue,  are  hereby  amended 
to  authorize  the  signing  of  the  name  of, 
or  on  behalf  of,  Harold  T.  Swartz.  Act- 
ing Commissioner  of  Internal  Revenue. 

This  order  supersedes  Delegation 
Order  No.  67  iRev.  7»,  issued  April  1, 
1969. 

Effective  dat«:  June  23.  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner. 

[PR  Doc  71-9144  Filed  6-28-71,8:48  am] 


Office   of  the   Secretary 

ALUMINUM  CHLORIDE  (ANHYDROUS) 
FROM   CANADA 

Notice   of  Tentative  Negative 
Determination 

June  24.  1971. 

Information  was  received  on  June  29, 
1970,  that  aluminum  chloride  ■  anhy- 
drous i  from  Canada  was  being  sold  at 
less  than  fair  value  witliin  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended  <  19  U.S  C,  160etseq,>  (referred 
to  in  this  notice  as  the  "Act"!.  Tliis  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  m  tlie  Federal  Register  of 
August  21,  1970.  on  page  13396, 

I  hereby  make  a  tentative  determina- 
tion that  aluminum  cMoride  '  anhy- 
drous' from  Canada  is  not  being,  nor 
likely  to  be,  ,sold  at  less  than  fair  value 
within  the  meanmcr  of  section  201<a>  of 
the  Act  I19U-S.C.  160' a'  ', 

Statement  of  reasons  on  uhich  this 
tentative  determination  is  based.  Sales 
to  the  United  States  were  made  to  un- 
related parties  within  the  meaning  of 
section  207  of  the  Act  <  19  US  C.  166'. 

Based  on  the  available  information,  it 
was  determined  that  insufTicient  quanti- 
ties of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  furnish  an 
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adequate  basis  for  fair  value  comijarl- 
£ons. 

Accordingly,  for  fair  value  purposes, 
purchase  price  was  compared  with  the 
price  at  which  such  or  similar  mer- 
chandise was  sold  to  third  countries. 

Purchase  price  was  calculated  by  de- 
ducting from  the  c.i.f.  delivered  duty- 
paid  price  for  exportation  to  the  United 
States  the  included  selling  expenses, 
freight  charges,  duty,  and  brokerage. 

Third  country  price  was  computed  on 
the  basis  of  the  ci.f.  third  country  port 
prices.  Appropriate  adjustments  vere 
made  for  inland  freight,  loading  and  con- 
tainer charges,  ocean  freight,  marine  in- 
surance, and  packing. 

Comparison  of  purchase  price  with  ad- 
justed third  country  price  revealed  that 
purchase  price  was  higher  than  adjusted 
third  country  price. 

In  accordance  with  §  153.33(b),  Cus- 
toms Regulations  <19  CFR  153.33(b)}. 
interested  parties  may  present  written 
views  or  argimients,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  af- 
ford an  opportimity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington.  DC  20226.  in 
time  to  be  received  by  his  oCBce  not  later 
than  10  calendar  days  from  the  date  o' 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the  Com- 
missioner of  Ciistoms  in  time  to  be  re- 
ceived by  his  ofQce  not  later  than  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms Regulations  (19  CFR  153.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.71-9210  Piled  6-28-71;8:52  am] 


BICYCLE   TIRES   AND   INNER   TUBES 
FROM   JAPAN 

Notice    of   Intent   To    Discontinue 
AnticJumping    Investigation 

June  24,  1971. 
Information  was  received  on  August  27, 

1969.  that  bicycle  tires  and  inner  tubes 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  "Act").  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice  '  which  was  published 
in  the  Federal  Register  of  January  23, 

1970.  on  page  991. 

I  hereby  annoimce  an  intent  to  dis- 
continue the  antidumping  investigation 
of  bicycle  tires  and  inner  tubes  from 
Japan. 


Statement  of  reasons  on  ivhich  this 
notice  of  intent  to  discontinue  antidump- 
ing investigation  is  based.  It  was  deter- 
mined that  a  sufficient  quantity  of  such 
or  similar  merchandise  was  sold  in  the 
home  market  to  form  a  basis  for  the  use 
of  home  market  price  for  comparison. 
Sales  were  made  to  unrelated  parties  in 
the  United  States.  Comparisons  were, 
therefore,  made  between  home  market 
price  and  purcha.se  price. 

Purchase  price  was  based  on  the  sale 
price  to  the  United  States  with  deduc- 
tions for  included  inland  insurance  and 
freight,  shipping  charges,  marine  insur- 
ance, and  ocean  freight,  as  applicable. 

Adjusted  home  market  price  was  based 
on  the  weighted  average  home  market 
price  for  such  or  similar  merchandise 
with  a  deduction  for  inland  freight  and 
adjustments  for  differences  in  packini; 
costs,  credit  charges,  and  production 
costs,  as  applicable. 

The  compari.'^ons  made  revealed  some 
instances  where  purchase  price  was  lower 
than  the  adjusted  home  market  price  of 
such  or  similar  merchandise.  However, 
these  were  determined  to  be  minimal  In 
terms  of  the  volume  of  sales  involved. 

Subsequently,  formal  assurances  were 
received  from  the  manufacturers  that 
they  would  make  no  future  sales  at  less 
than  fair  value  within  the  meaning  of 
the  Act. 

These  facts  recited  above  constitute 
evidence  warranting  the  discontinuance 
of  the  investigation. 

Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretar>-  of  the  Treasury  afford 
an  opportunity  to  present  oral  views.  Any 
such  written  views,  arguments,  or  re- 
quests should  be  addressed  to  the  Com- 
missioner of  Castoms,  2100  K  Street  NW.. 
Washington.  DC  20226,  in  time  to  be 
received  by  his  office  not  later  than  10 
calendar  days  from  the  dat*  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pur- 
suant to  the  preceding  i)aragraph,  a  final 
notice  will  be  published  di.scon tinning  the 
investigation. 

This  notice  of  intent  to  discontinue  an 
antidumping  investigation  is  published 
pursuant  to  §  153  15' b>  of  the  Custom.^ 
Regulations    (19   CFR   153.15ib'). 

(seal]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc. 71-9213  Piled  6-28-71 ; 8  52  am] 


DOOR  LOCKS  AND  LATCHES  FROM 
JAPAN 

Notice    of   Tentative   Negative 
Determination 

June  24.  1971. 
Information  was  received  on  May  25. 
1970.  that  door  locks  and  latches  from 
Japan  were  being  sold  at  less  than  fair 
value  witliin  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  '  19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
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"the  Act").  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  wus  published  in  the  Fed- 
eral Register  of  July  28,  1970,  on  page 
12079, 

I  hereby  make  a  tentative  determina- 
tion that  door  locks  and  latches  from 
Japan,  are  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Act  (19 
use.  leOiaM. 

Statement  of  reasoiis  on  which  this 
tentative  determination  is  based.  It  was 
determined  that  the  appropriate  basis  of 
comparison  for  fair  value  purposes  was 
between  home  market  price  and  purchase 
price. 

The  home  market  price  was  based  upon 
sales  of  identical  or  sirmlar  merchandise, 
as  appropriate,  in  the  home  market. 
Where  similar  merchandise  was  used,  due 
allowance  was  made  for  differences  in 
the  merchandise  Included  inland  freight 
was  deducted  and  adjustments  made  for 
cost  differences  between  home  market 
and  export  packing.  Adjustments,  as  ap- 
propriate, were  also  made  for  advertising 
costs  in  behalf  of  a  purchaser,  and  for 
differences  in  interest  cost,  warranties 
and  general  .selling  expenses  to  the  ex- 
tent of  the  export  commission  Purchase 
price  was  ba.sed  on  either  the  c.i.f.  or 
exfactory  price  to  the  unrelated  piu'- 
cliasers  in  the  United  States.  Where  the 
sale  was  on  a  c.i.f.  basis,  the  included 
costs  for  ocean  freight,  insurance,  ship- 
ping charges,  handling  charges,  and  in- 
land freight  in  Japan  were  deducted. 
Selling  commissions,  where  applicable. 
were  deducted.  Purchase  price  was  found 
to  be  higher  than  the  home  market  price 
in  all  cases. 

In  accordance  with  ?  153.33 <b).  Cus- 
toms Regulations  (19  CFR  153.33'b> ), in- 
terested parties  may  present  written 
views  or  arguments,  or  request  in  writing. 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington.  DC  20226.  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  argumcnt.s  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
tlie  Federal  Register. 

Tliis  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  ?  153.33  of  the  Cus- 
toms  Regulations    <19  CFR    153.33 1. 

(seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury, 

(PR  DOC.71-92U  Filed  6-28-71;8:52  am] 
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TAPERED    ROLLER   BEARINGS   FROM 
JAPAN 

Determination  of  Sales  at  Not  Less 
Than    Fair  Value 

June  24,  1971. 

On  January  9,  1971.  tliere  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Tentative  Negative  Determination" 
that  tapered  roller  bearings  manufac- 
tured by  the  Koyo  Seiko  Co,  Tokyo, 
Japan,  were  not  being,  nor  likely  to  be. 
.sold  at  less  than  fair  value  within  the 
meaning  of  section  201 'a'  of  the  Anti- 
dumping Act.  1921.  a^s  amended  <  19 
U.S.C.  leOiai  1  'referred  torn  this  notice 
as  the  "Act"i . 

The  statement  of  reasons  for  the  tenta- 
tive determination  was  published  in  tlie 
above-mentioned  notice  and  int,erest<?d 
parties  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive determination.  Presentations  were 
made  by  both  the  attorney  for  the  com- 
plainant and  the  attorney  for  the  Japa- 
nese manufacturer. 

Upon  review  of  all  information  sub- 
mitted and  for  the  reasons  stated  in  the 
tentative  detennination.  I  hereby  deter- 
mine that  tapered  roller  beailnes  manu- 
factured by  the  Koyo  Seiko  Co..  Tokyo. 
Japan,  are  not  being,  nor  likely  to  be. 
sold  at  less  than  fair  value  'section 
201 1 ai  of  the  Act:  19  U.S  C   160iai  ). 

This  determination  is  published  pur- 
suant to  section  201(ci  of  the  Act 
(19  U.S.C.  160(c))  and  §  153.33'ci,  Cus- 
toms Regulations  (19  CFR  153.33(c)). 

(seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.71-9214  Piled  6-28-71:8:52  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

PROPOSED  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  DRAINAGE 
SALE  OFFSHORE   LOUISIANA 

Environmental   Impact   Statement 

June  22.  1971. 

Pursuant  to  section  102i2iici  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
relating  to  a  proposed  Outer  Continental 
Shelf  drainage  oil  and  gas  lease  sale.  The 
environmental  statement  considers  19 
tract?  of  Outer  Continental  Shelf  lands 
which  have  been  identified  for  drainage 
potential.  All  19  tracts  are  located 
in  the  Gulf  of  Mexico  offshore  Louisiana. 

The  draft  environmental  statement  is 
available  for  public  re\1ew.  Copies  may 
be  obtained  from  the  Department  of  the 
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Interior.  Director,  Bureau  of  Land  Man- 
agement 1310'.  Washington,  DC.  20240. 
Anyone  wishing  to  comment  on  the  draft 
environmental  statement  should  submit 
their  comments  iii  writing  u  uliin  30  days 
to: 

U.S.  Depanmeni  of  Interior,  Director,  Bureau 
of  Land  Management  (310),  Washington, 
DC.  20240. 

After  all  comments  have  been  received 
and    analyzed     a    final    environmental 

statement  will  be  prepared. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

(PR  Doc,71-9310  Piled  6-28-71:11:18  am] 


Bureau   of   Mines 

SURFACE  WORK  AREAS  OF  UNDER- 
GROUND COAL  MINES  AND  SUR- 
FACE  COAL   MINES 

Mandatory  Health  Standards;  Objec- 
tions Filed  and  Hearings  Requested 

Pursuant  to  the  authority  vested  in  the 
Secretar>-  of  the  Interior  under  section 
101  lei  and  <ii  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  'Public 
Law  91-173;  30  U  S.C.  801 1  to  publish 
proposed  mandatory  health  standards 
transmitted  to  him  by  the  Secretary  of 
Health.  Education,  and  Welfare,  there 
was  published,  as  proposed  rulemaking, 
in  the  Federal  Register  for  January  7, 
1971  '36  F.R.  252',  Part  71.  Subchapter 
O  of  Chapter  I,  Title  30,  Code  of  Federal 
Regulations,  entitled  Mandatory  Health 
Standards — Surface  Work  Areas  of  Un- 
derground Coal  Mines  and  Surface  Coal 
Mines. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  a  proposed 
mandatory  standard,  stating  the  grounds 
therefor,  and  to  request  a  public  hear- 
ing on  such  ob.jectioas. 

Section  lOl'fi  of  the  Act  directs  the 
Secretary  of  the  Interior  to  publish  in  the 
Federal  Register  as  .soon  as  practicable 
after  the  period  for  filing  such  objections 
ha-s  expired,  a  notice  specifying  the  pro- 
posed mandatory  health  standards  to 
which  objections  have  been  filed  and  a 
hearing  requested. 

Notice  IS  hereby  given  that  written 
objections  were  timely  filed  with  the  Di- 
rector, Bureau  of  Mines,  stating  the 
grounds  for  objections  and  requesting  a 
public  hearing  on  paragraph  if  >  of  §  71.2 
of  Subpart  A,  and  on  substantially  all 
standards  set  out  in  Subparts  B  through 
G,  inclusive,  of  the  proposed  Part  71. 

Pursuant  to  section  101' gi  of  the  Act, 
the  Secretary  of  Health,  Education,  and 
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Welfare  shall  issue  notice  of  the  time 
and  place  at  whlcii  a  public  hearing  will 
be  held  for  the  puiT>ose  of  receiving  rele- 
vant evidence  to  tiie  objections  received 
and  hearing  requested. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

June  23.  1971. 

(FR  Doc.71-9150  Filed  6-28-71;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Office    of   the    Secretary 

INDIAN  TRIBES  IN  SOUTHWEST 
UNITED   STATES 

Feed   Grain   Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  '7  U.S.C.  1427),  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1  Tl^.e  chronic  economic  distress  of 
the  needy  members  of  various  Indian 
Tribes  in  the  States  of  Arizona  and  New- 
Mexico  and  San  Juan  County.  Utah,  has 
been  materially  increased  and  become 
acute  becau.se  of  the  cui-rent  severe 
drought  of  several  months  in  length,  and 
its  damaging  effect  on  their  grazing 
lands  These  lands  are  reservation  or 
other  lands  designated  for  Indian  use 
and  are  utilized  by  members  of  the 
Indian  Tribes  for  grazmg. 

2,  Th.e  use  of  feed  grains  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  livestock 
feed  for  such  needy  members  of  the 
tribe  will  not  displace  or  interfere  with 
normal  marketing  of  agricultural 
commodities. 

Based  on  the  above  determination,  I 
hereby  declare  the  reservation  and  graz- 
ina  lands  of  these  tribes  to  be  an  acute 
distress  area  and  authorize  the  donation 
of  feed  grains  owned  by  the  Commodity 
Credit  Corporation  to  livestockmen  who 
are  determined  by  tlie  Biu'eau  of  Indian 
Affairs.  Department  of  the  Interior  to  be 
needy  members  of  tribes  utilizing  such 
lands.  Tb.ese  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice  and 
siiall  be  made  available  through  the 
duration  of  the  prevailing  drought  con- 
ditions or  at  such  time  ao  may  be  stated 
later  in  a  notice  issued  by  the  Secretary 
of  Agriculture. 

Signed  at  Washington,  DC.  on 
June    23,    1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FR  Doc.71-9131  Piled  6-28-71:8:47  am) 


MEAT   IMPORT   LIMITATIONS 
Third    Quarterly    Estimates 

Public  Law  88-482.  approved  Au- 
gust 22.  1964  I  lieremaf ter  referred  to  as 
tiie  Act  I .  provides  for  hmiting  the 
quantity  of  fresh,  chilled,  or  frozen  cattle 
meat  iTSUS  106  10'   and  fresh,  chilled. 
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or  frozen  meat  of  goats  and  sheep,  ex- 
cept lamb  <TSUS  106.20),  which  may  be 
imported  into  the  United  States  In  any 
calendar  year.  Such  limitations  are  to 
be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports 
of  such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles, 
prescribed  by  section  2fa>  of  the  Act. 
In  accordance  with  the  requirements 
of  the  Act,  the  following  third  quarterly 
estimates  are  published. 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1971  is 
1,160  milhon  poimds. 

2.  The  estimated  quantity  of  such 
articles  prescribed  by  section  2fa)  of  the 
Act  during  the  calendar  year  1971  is 
1,025  milhon  poimds. 

Since  the  estimated  quantity  of  im- 
ports continues  to  exceed  110  percent 
of  the  estimated  quantity  prescribed  by 
section  2 'a)  of  the  Act,  imder  the  Act 
limitations  for  the  calendar  year  1971 
on  the  importation  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10),  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20)  are  required 
to  be  imposed  but  may  be  suspended. 
Such  limitations  were  imposed  by  Proc- 
lamation 4037  of  March  11,  1971,  and 
were  suspended  duilng  the  balance  of 
the  calendar  year  1971  unless  because  of 
changed  circiunstances  fiu-ther  action 
imder  the  Act  becomes  necessary. 

Done  at  Washington,  B.C.,  this  24th 
day  of  June  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
|FR  Doc.71-9176  Filed  6-28-71:8:51  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

ALLIED   COLLOIDS,    INC. 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  'sec.  409 
lb)  (5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2682)  has  been  filed  by  Allied  CoUoids, 
Inc.,  1  Robinson  Lane,  Ridgewood,  N.J. 
07450,  proposing  that  §  121.2526  Com- 
ponents of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide  for 
the  safe  use  of  sodium  polyacrylate  as  a 
disper.sant  of  pigments  used  in  the  man- 
ufacture of  paper  and  paperboard  for 
contact  with  aqueous  and  fatty  foods. 

Dated:  June  23,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.71-910e  Filed  6-28-71:8:45  am] 


ETHICON,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  D&C  Green  No.  5 

Pursuant  to  provisions  of  the  Federal 
Pood,  DruGT.  and  Cosmetic  Act  (sec. 
706fd>,  74  Stat.  402;  21  U.S.C.  376(d)), 
notice  is  given  that  a  petition  'CAP 
1C0099)  has  been  filed  by  Ethicon.  Inc., 
Somerville,  N.J.  08876.  proposing  the  is- 
suance of  a  color  additive  regulation  <21 
C7FR  Part  8)  to  provide  for  the  certifica- 
tion and  safe  use  of  D&rC  Green  No.  5  as 
a  dyeing  agent  for  nylon  nonabsorbable 
surgical  sutures  (U.S.P.), 

Dated:  June  23,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.7:-9106  Piled  6-23-71;8:45  am] 


Office   of  the   Secretary 

ASSISTANT   SECRETARY 
(PUBLIC  AFFAIRS) 

Statement   of   Mission,    Organization, 
and    Functions 

Chapter  1-H  has  been  added  to  de- 
scribe the  mission,  organization,  and 
functions  of  the  Assistant  Secretary 
(Public  Affairs) . 

Section  1-H.OO  Mission.  The  Assist- 
ant Secretary  (Public  Affair."*  serves  as 
a  principal  adviser  to  the  Secretary  and 
a  major  policy  coordinating  official,  with 
principal  concern  for  the  responsibilities 
of  the  Department  of  Health.  Education. 
and  Welfare  for  public  reporting,  public- 
information,  and  for  services  generally 
responsive  to  public  needs,  in  accordance 
with  legislative  authorities  and  Admin- 
istration goals.  The  Assistant  Secretar;. 
(Public  Affairs)  establishes  information 
policy  and  provides  direction  and  coun- 
sel to  HE\V  agencies. 

Sec.  1-H.lO  Organization.  A.  The  As- 
sistant Secretary  (Public  Affairs  i  report.■^ 
to  the  Secretary. 

B.  The  Assistant  Secretary  (Public  Af- 
fairs) directs  the  Office  of  Public  Affairs 
which  consists  of: 

1.  The  Deputy  Assistant  Secretary  for 
Public  Affairs  i Communications). 

a.  Communications  Office. 

2.  The  Deputy  As.sistant  Secretary  for 
Public  Affairs    i  Operations  > . 

a.  Operations  Office. 

Sec.  1-H.20  Functions.  A.  The  Assist- 
ant Secretary  (Public  Affairs):  plans, 
directs,  coordinates,  and  evaluates  the 
Department  of  Health.  Education,  and 
Welfare's  nationwide  public  affairs  pro- 
grams with  a  view  to  developing  general 
public  understanding  of  the  services  and 
programs  available  to  it  from  this  De- 
partment. Serves  as  the  central  public 
affairs  commimications  office  of  the  De- 
partment: counsels  and  acts  for  the  Sec- 
retary and  Iris  staff  in  carrying  out 
responsibilities  under  statutes.  Presiden- 
tial directives,  and  Secretary's  orders  for 
informing  the  general  public,  specific 
publics,  and  Department  and  other  Fed- 
eral employees  of  the  programs,  policies. 
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and  services  of  the  Department.  Coor- 
dinat€s  the  public  information  activi- 
ties of  the  Department  at  all  levels. 
Integrates  the  public  affairs  commimica- 
tions proces-ses  with  Department  pohcies 
and  objectives,  and  establishes  and  en- 
forces those  policies  wliich  effect  a  clear, 
efficient,  and  consistent  flow  of  informa- 
tion to  the  general  public  and  other  audi- 
ences about  Department  programs  and 
activities. 

B.  The  I>eputy  Assistant  Secretary  for 
Public  Affairs  'Communications)  repre- 
sents the  Office  of  Public  Affairs  on  mat- 
tei-s  relating  to  information  flow  and 
processing  and  interface  with  various 
pubhcs  on  substantive  matters  of  De- 
partment pohcies  and  positions  related 
to:  News  services,  audiovisual  and  photo 
services,  publications  and  graphics  sei-v- 
ices.  and  speakers  bureau  and  speech 
writing. 

C.  The  Deputy  Assistant  Secretary  for 
Public  Affairs  i  Operations)  represents 
the  Office  of  Public  Affairs  on  matters 
relating  to  management  and  admiriistra- 
tion  of  pubhc  affairs  activities  and  inter- 
face with  pertinent  Department  publics 
and  organizations  related  to:  Communi- 
cations planning  and  evaluation,  field 
services  and  agency  liaison,  administra- 
tive services,  general  public  services,  out- 
side organization  liaison,  and  special  in- 
formation task  forces. 


NOTICES 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
|FR  Doc.  71-8100  Plied  6-28-71:8:46  am] 
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Approved:  June  22,  1971. 

Elliot  L.  Richardson. 
Secretary. 
[PR  Doc.71-9145  Piled  6-28-71:8:48  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-36-1 ) 

NEW   ENGLAND  NUCLEAR   CORP. 

Filing    of    Petition 

Notice  is  hereby  given  that  the  New- 
England  Nuclear  Corp.,  575  Albany 
Street,  Boston,  MA,  by  letter  dated 
May  26.  1971,  has  filed  with  the  Atomic 
Energy  Commission  a  petition  for  rule 
making  to  amend  the  general  hcense  in 
5  36.24(b)  of  10  CTFTl  Part  36  for  export 
of  tritium  v^lth  a  specific  activity  of  not 
more  than  10  curies  per  gram  of  hydro- 
gen In  labeled  organic  comiMunds. 

The  petition  requests  that  the  specific 
activity  restriction  of  "10  curies  per 
gram  of  hydrogen"  be  deleted.  The  peti- 
tion states  further  that  if  the  Commis- 
sion considers  that  additional  controls 
would  be  required  with  deletion  of  the 
specific  activity  restriction,  the  single 
shipment  restriction  of  5  36.24(b)  could 
simultaneously  be  reduced  from  10  curies 
to  1  curie. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Wa.'ihlngton,  D.C,  this  23d 
day  of  June  1971. 


CRITERIA  FOR  EMERGENCY  CORE 
COOLING  SYSTEMS  FOR  LIGHT- 
WATER    POWER    REACTORS 

Interim  Policy  Statement 

The  Atomic  Energy  Commission  has 
adopted  the  interim  statement  of  policy 
set  forth  below  providing  interim  accept- 
ance criteria  for  emergency  core  cooling 
systems  for  light-water  power  reactors. 

Interim  Acceptance  Criteria  for  Emer- 
gency Core  Cooling  Systems  for 
Light- Water  Power  Reactors 

I.  general 

The  Atomic  Energj'  Commission  has 
recently  been  reevaluating  the  theoret- 
ical and  experimental  bases  for  predict- 
ing the  performance  of  emergency  core 
cooling  systems,  including  new  informa- 
tion obtained  from  industry  and  AEC 
research  programs  in  this  field.  As  a  re- 
sult of  this  reevaluation,  the  interim 
criteria  of  section  I'V  of  this  pohcy  state- 
ment have  been  adopted  by  the  Commis- 
sion for  use  in  the  licensing  of  light-water 
power  reactors. 

II.    BACKGROUND 

Protection  against  a  highly  unlikely 
loss-of-coolant  accident  has  long  been 
an  essential  part  of  the  defense-in-depth 
concept  used  by  the  nuclear  power  in- 
dustry and  the  AEC  to  assure  the  safety 
of  nuclear  power  plants.  In  this  concept, 
the  primary  assurance  of  .safety  is  acci- 
dent prevention  by  correctly  designing, 
constructing,  and  operating  the  reactor! 
Extensive  and  systematic  quality  assur- 
ance practices  are  required  and' applied 
at  every  step  to  achieve  this  primary  a.^- 
surance  of  safety.  Nevertheless,  devia- 
tions from  expected  behavior  are  postu- 
lated to  occur,  and  protective  systems  are 
installed  to  take  corrective  action  as  re- 
quired in  such  events.  Notwithstanding 
all  this,  the  occurrence  of  serious  acci- 
dents is  postulated,  in  spite  of  the  fact 
that  they  are  highly  unlikely,  and  engi- 
neered safety  features  are  installed  to 
mitigate  the  consequences  of  these  un- 
likely events.  The  loss-of-coolant  acci- 
dent is  such  a  postulated  improbable 
accident;  the  emergency  core  cooling 
system  is  one  of  the  engineered  safety 
features  installed  to  mitigate  its 
consequences.  ^_^,--^ 

Emergency  core^-eo(5lingsystem  design 
considerations  were  reviewed  in  a  1967 
report  to  the  AEC  by  an  ad  hoc  Advisory 
Task  Force  on  Power  Reactor  Emergency 
Core  Cooling.  The  Task  Force  recom- 
mended that  additional  assurance  could 
and  should  be  obtained  that  substantial 
fuel  melting  can  be  prevented  by  emer- 
gency  core   cooling   systems.   Improve- 


ments in  primary  system  integrity,  devel- 
opment of  improved  analytical  methods 
for  predicting  core  cooling  performance, 
and  performance  of  confirmatory  experi- 
ments were  recommended. 

Extensive  design,  analysis,  and  re- 
search programs  were  initiated  by  the 
AEC  and  the  nuclear  industry  in  these 
areas,  and  much  new  information  has 
been  developed.  Additionally,  practices 
in  the  design,  manufacture,  installation, 
and  inspection  of  power  reactor  primary 
systems  have  been  markedly  improveci. 
Later,  in  1969,  an  AEC  Internal  Study 
Group  recommended  greater  emphasis  on 
quality  assiu-ance.  and  confirmed  the  use 
of  postulated  imlikely  accidents  (such  as 
the  loss-of-coolant  accident)  as  de- 
sign bases  for  reactor  safety. 

The  ongoing  industry  and  AEC  pro- 
grams have  produced  a  large  amomn  of 
information  not  available  at  the  time  of 
the  earlier  reviews.  This  new  information 
has  led  to  changes  in  the  various  emer- 
gency core  cooling  system  designs  for 
power  reactors,  and  also  in  the  analytical 
methods  used  in  the  evaluation  of  system 
performance.  Development  by  the  reactor 
vendors,  and  independently  by  the  AEC. 
of  new  methods  of  analysis — computer 
codes— more  complex  and  sophisticated 
by  far  than  those  formerly  in  use.  gave 
new  insight  into  the  processes,  and  prob- 
lems, in  predicting  emergency  core  cool- 
ing system  performance. 

Tlie  nuclear  industry  as  well  as  the 
AEC  has  sponsored  a  great  deal  of  con- 
firmatory experimentation  in  this  field. 
Slowdown  experiments  performed  on 
nonnuclear  simplified  models  of  pressur- 
ized syst€ms  were  used  to  check  and  cor- 
rect the  new  codes.  Some  of  these 
experiments  in  the  small  LOFT  Semi- 
scale  Slowdown  System  at  the  National 
Reactor  Testing  Station  in  Idaho  showed 
deviations  from  the  predictions  of  the 
codes  then  in  use.  For  example,  the  emer- 
gency core  cooling  water  was  ejected 
from  the  system  during  the  blowdown. 
Although  there  are  differences  between 
the  small  LOFT  Semiscale  experiments 
and  large  power  reactors,  this  experi- 
mental result  has  been  taken  into  ac- 
count where  applicable  in  the  evaluation 
models  of  Appendix  A  by  including  the 
conservative  assumption  that  all  of  the 
water  injected  by  the  accumulators  dur- 
ing blowdown  is  lost. 

The  process  of  code  development  and 
experimentation  using  models  is  ex- 
pected to  continue.  The  Commission 
plans  to  place  the  necessary  additional 
emphasis  on  such  work  in  Commission 
programs  and  expects  the  nuclear  indus- 
try to  accelerate  its  efforts. 

In  view  of  the  large  amount  of  new 
information  available,  the  AEC  has 
again  conducted  a  review  of  the  present 
state  of  emergency  core  cooling  system 
technology,  and  has  reevaluated  the 
basis  previously  used  for  accepting  sys- 
tem designs  for  current  types  of  light- 
water  reactors. 
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III,    EVALUATION    OF    EMERGENCY    CORE 
COOLING    SYSTEM    PERFORMANCE 

The  course  of  a  loss-of-coolant  acct- 
dent.  and  the  performance  of  the  emer- 
gency core  coolmg  system,  are  evaluated 
with'a  sequence  of  calculations.  For  cal- 
culation, the  system  is  divided  into  many 
control  volumes  i  nodes'' •.  Each  volume 
contains  the  heat  sources  and  sinks  ap- 
propriate to  the  component  being  mod- 
eled. During  the  entire  calculation, 
temperatures  in  the  core  are  calculated 
as  function  of  time.  The  cooling  processes 
are  primary  coolant  flow  during  blow- 
down  and  flow  of  emergency  core  cooling 
water  as  it  becomes  available. 

Ideallv,  one  would  have  available  an- 
alytical methods  capable  of  detailed  re- 
alistic prediction  of  all  phenomena 
known  or  suspected  to  occur  during  a 
loss-of-coolant  accidtnt.  supported  in 
everv  aspect  by  definitive  experiments 
directlv  applicable  to  the  accident.  In 
the  absence  of  such  perfection,  adequate 
assurance  of  safety  can  be  obtained  from 
an  appropriately  conservative  analysis 
based  on  available  experimental  infor- 
mation In  areas  of  incomplete  knowl- 
edge, conservative  assumptions  or 
procedures  must  be  applied.  When 
further  experimental  information  or  im- 
proved calculational  techniques  become 
available,  the  conservatisms  presently 
imposed  will  be  reevaluated  and  a  more 
realistic  approach  will  be  taken. 

Detailed  technical  reviews  have  been 
performed  by  the  AEC  of  the  computer 
codes  currently  available  for  predicting 
emergency  core  cooling  system  perform- 
ance. The  AEC  has  developed  sets  of 
suitably  conservative  assumptions  and 
procedures  which  together  with  the  com- 
puter codes  comprise  three  appropriately 
conservative  evaluation  models  to  use  for 
evaluation.  The  codes  used  in  one  of 
these  evaluation  models  (described  in 
Part  1  of  Appendix  A'  are  available  from 
the  AEC.  Codes  used  in  the  other  two 
evaluation  models  (described  in  Parts  2 
and  3  of  Appendix  A  >  contain  proprietary 
material,  for  which  summaries  are  or 
soon  will  be  publicly  available.  Other 
evaluation  models  are  under  review  by 
the  AEC. 

The  three  acceptable  evaluation  mod- 
els presently  included  in  Appendix  A  are 
different  in  many  respects,  and  the  sets 
of  conservative  assumptions  and  proce- 
dures also  differ  from  one  another.  These 
differences  arise  from  two  principal 
causes:  <!>  DifTerences  in  approach  and 
calculational  methods  of  the  different 
analyses,  leading  to  different  areas  where 
imperfect  knowledge  or  analysis  require 
conservative  treatments,  and  i2i  differ- 
ences in  hardware  among  the  various 
reactor  designs,  such  as  spray  vs.  flood 
cooling  and  hot  leg  vs.  cold  leg  vs.  direct 
vessel  injection. 

IV.    INTERIM   ACCEPTANCE    CRITERIA    FOR 
EMERGENCY    CORE    COOLING    SYSTEMS 

The  criteria  for  acceptance  of  emer- 
gency core  cooling  systems  have  been 
developed  in  the  context  of  the  defense- 
in-depth  concept,  with  the  primary  as- 
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surance  of  safety  being  accident  preven- 
tion, achieved  by  correct  design, 
construction,  and  operation  and  by  ade- 
quate quality  assurance.  The  loss-of- 
coolant  accidents  postulated  in  the  cn- 
teria  thus  presuppose  a  highly  unlikely 
event  as  a  starting  point. 

These  criteria  are  applicable  to  all 
light-water  power  reactors  except  as 
otherwise  provided.  Improvements  are 
expected  in  analytical  techniques,  and 
experimental  programs  are  expected  to 
provide  increased  and  improved  knowl- 
edge about  ECCS  performance.  On  the 
basis  of  such  improvements  in  tech- 
nology, these  criteria  will  be  modified 
from  time  to  time. 

The  Commission  believes  that  these 
criteria  for  emergency  core  cooling  sys- 
tems provide  reasonable  assurance  that 
such  systems  will  be  effective  in  the  un- 
likely event  of  a  loss-of-coolant  accident. 
Nevertheless,  in  connection  with  water 
power  reactors  yet  to  be  designed  and 
constructed  the  possibility  of  accomplish- 
ing by  changes  in  design  further  im- 
provements in  the  capability  of  emer- 
gency core  cooling  systems  should  be 
considered. 

A  Criteria  for  all  light-water  power 
reactors.  These  general  requirements 
have  been  the  basis  of  AEC  safety  re- 
view for  some  timfe.  On  the  basis  of 
todays  knowledge,  the  performance  of 
the  emergency  core  cooling  system  is 
judged  to  be  acceptable  if  the  calcu- 
lated course  of  the  loss-of-coolant  ac- 
cident'  is  limited  as  follows: 

1.  The  calculated  maximum  fuel  ele- 
ment cladding  temperature  does  not  ex- 
ceed 2,300°  F.  This  limit  has  been  chosen 
on  the  basis  of  available  data  on  embrit- 
tlement  and  possible  subsequent  shatter- 
ing of  the  cladding.  The  results  of  fur- 
ther detailed  experiments  could  be  the 
basis  for  future  revision  of  this  limit. 

2.  The  amount  of  fuel  element  clad- 
ding that  reacts  chemically  with  water 
or  steam  does  not  exceed  1  percent  of 
the  total  amount  of  cladding  in  the 
reactor. 

3.  The  clad  temperature  transient  is 
terminated  at  a  time  when  the  core 
geometry  is  still  amenable  to  cooling,  and 
before  the  cladding  is  so  embrittled  as 
to  fail  during  or  after  quenching. 

4.  The  core  temperature  is  reduced  and 
decay  heat  is  removed  for  an  extended 
period  of  time,  as  required  by  the  long- 
lived  radioactivity  remaining  in  the  core. 

B.  Criteria  for  specific  reactors.  Each 
reactor  shall  be  evaluated  in  accord- 
ance with  the  general  criteria  of  section 
IV.A,  and  using  a  suitable  evaluation 
model.  Examples  of  acceptable  evaluation 


1  A  loss-of-coolant  accident  Is  a  postulated 
accident  that  results  from  the  loss  of  reactor 
coolant  at  a  rate  In  excess  of  the  capability 
of  the  reactor  coolant  makeup  system  from 
breaks  in  the  reactor  coolant  pressure  bound- 
ary  up  to  and  Including  a  break  equivalent 
in  size  to  the  double-ended  rupture  of  the 
largest  pipe  of  the  reactor  coolant  system. 


models  are  described  in  Appendix  A' 
These  evaluation  models  are  acceptable 
to  the  Commission  but  their  use  is  not 
mandatory.  Other  evaluation  models  may 
be  propased  by  applicanus  for  review  in 
indvldual  cases. 

C.  Application  of  criteria  to  reactor 
licensing — 1.  Application  to  operating  re- 
actors. <a)  For  each  reactor  holding  ar, 
operating  license  on  the  effective  date  of 
these  criteria  and  not  covered  by  para- 
graph (bi  below,  an  analysis  of  the  per- 
formance of  the  emerRency  core  coohn- 
system  presently  inst<alled.  using  methods 
equivalent  to  tho.se  in  Appendix  A,  shall 
be  submitted  to  the  AEC  as  soon  as  prac- 
ticable, but  not  later  than  October  1, 
1971.  Each  such  operating  reactor  shall 
be  shown  by  that  date  to  be  in  compli- 
ance with  the  criteria  of  sections  IV  A 
andB. 

(b>  For  reactors  granted  operating  li- 
censes on  or  before  January  1.  1968,  com- 
pliance with  the  criteria  of  sections  IV 
A  and  B  will  not  be  required  until  July  1. 
1974.  Each  such  reactor,  to  the  extent 
that  it  is  not  in  compliance  with  the 
criteria,  shall  be  subject  to  the  followm;,' 
additional  requirements: 

(1)  An  analysis  of  the  performance  of 
the  emergency  core  cooling  system  pres- 
ently installed,  usin.a:  methods  equivalent 
to  those  in  Appendix  A,  shall  be  sub- 
mitted to  the  AEC  as  soon  as  practicable. 
but  in  no  case  later  than  January  1,  1972. 
•  2 '  A  program  of  improvements,  and  a 
schedule  for  effecting  them  before  July  1. 
1974,  together  with  .supporting  analysis 
based  on  an  evaluation  model  equivalent 
to  those  in  Appendix  A,  shall  be  sub- 
mitted to  the  AEC  as  .soon  as  practicable, 
but  in  no  case  later  than  July  1,  1972. 

The  licensee  shall  make,  as  soon  a.? 
practicable,  such  interim  improvement.s 
in  operating  techniques  as  are  practical 
and  worthwhile  in  improving  emergency 
core  cooling  system  performance  or 
reliability. 

( 3 1  An  augmented  inservice  inspection 
program  shall  be  inaugurated  promptly 
covering  those  portions  of  the  system  pip- 
ing, pumps,  and  valves  with  a  nominal 
diameter  of  4  inches  or  greater  and  for 
whose  postulated  failure  the  performance 
of  the  installed  emergency  core  cooling 
system  would  not  be  in  compliance  with 
the  criteria.  The  ausmented  program 
shall  be  based  on  the  American  Society 
of  Mechanical  Engineers'  Boiler  and 
Pressure  Ve.ssel  Code,  section  XI,  except 
that  the  frequency  of  inspection  shall  be 
tripled. 

(4>  Equipment  shall  be  installed  as 
soon  as  practical  if  needed  to  facilitate 
detection  of  primary-system  leakage  by 
at  least  two  different  methods.  The  tech- 
nical specifications  regarding  allowable 
rates  of  identified  and  unidentified  leak- 
age shall  be  reduced  to  the  lowest  practi- 
cal values. 

2.  Variances,  la)  The  Commission  may 
authorize  variances  from  these  criteria 


=  Westlnghouse  Electric  Corp.  proposals  for 
subatmospherlc  and  ice  condenser  contain- 
ments and  proposals  from  The  Babcock  and 
Wilcox  Co.  and  Combustion  Engineering. 
Inc.,  are  under  review  by  the  AEC. 
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where  their  application  is  not  practicable 
or  for  other  good  cause. 

lb)  Tlie  Commission  may  also  author- 
ize variances  from  these  criteria  for  a 
limited  period  of  time  to  allow  comple- 
tion of  testing  programs. 

(c)  The  application  of  these  criteria 
is  expected  to  permit  normal  electrical 
l>ower  output  of  all.  or  almost  all,  power 
reactors.  However,  if  a  limitation  should 
result,  and  if  an  urgent  short-term  need 
for  additional  power  occurs  because  of 
unusual  or  peak  demand,  outage  of  other 
equipment,  or  other  similar  reasons  the 
Commission  may  authorize  full  power 
operation  of  the  reactor  for  a  limited 
period. 

(d)  Any  variance  authorized  here- 
under shall  be  based  upon  a  determina- 
tion of  reasonable  assurance  that  the 
proposed  action  will  not  adversely  affect 
the  health  and  safety  of  the  public. 

Appendix  A — Acceptable  Evaluation  Models 
Including  Their  Conservative  Assump- 
tions AND  Procedures 

part      1 AEC     EVALUATION      MODEL     FOR      PRES- 

surized-water  reactors 

Analyses  should  be  performed  for  the  entire 
break  spectrum,  from  0.5  ft.=  up  to  and  in- 
cluding the  double-ended  severance  of  the 
largest  pipe  of  the  reactor  coolant  pressure 
boundary.  The  combination  of  systems  used 
for  analysis  should  be  derived  from  a  failure 
mode  and  effects  analysis,  using  the  single 
failure  criterion. 

The  following  analytical  techniques  should 
he   used : 

1.  T^iermohydraulic  calculation  during 
blowdown — IN-1321,  'RELAP  3 — A  Computer 
Program  for  Reactor  Blowdown  Analysis," 
June  1970, 

2.  A  suitable  refill  and  reflood  calculation 
from  the  end  of  blowdown  onward. 

3.  Fuel  element  heatup  calculation — IN- 
1445,  "THETA  1-B,  A  Computer  Code  for 
Nuclear  Reactor  Core  Thermal  Analysis," 
Febru.-iry  1971.  Inputs  from  1  and  2  will  be 
used  for  this  calculation. 

The  user  of  these  codes  should  assure  him- 
self that  he  has  reviewed  available  "updated 
memos"  and  is  using  the  correct  versions  and 
choice  of  options  within  the  code. 

The  following  assumptions  and  procedures 
are  to  be  used.  Any  assumptions  not  specified 
should  be  fully  justified. 

1.  Core  and  Syst«m  Noding, 

a.  RELAP— at  least  3  core  nodes,  at  least  7 
nodes  in  the  primary  side  of  each  steam  gen- 
erator model,  and  one  containment  node. 

b  THETA— at  least  4  radial  fuel  nodes  and 
one  radial  cladding  node;  at  least  7  axial 
fluid  nodes. 

2.  Pump  Model— The  pump  resistance,  K, 
vised  for  analysis  should  be  fully  JustiBed. 
The  effect  of  pump  speed  upon  K  should  be 
considered.  The  more  conservative  of  two 
assumptions  (locked  or  running)  should  be 
used  for  the  pump  during  the  blowdown 
calculation. 

3.  Break  Characteristics — For  large  breaks 
In  the  range  0.6  to  1  times  the  total  area  of 
the  double-ended  break  of  the  largest  cold- 
leg  pipe,  two  break  models  should  be  used. 
The  first  model  should  be  the  double-ended 
severance  (guillotine),  which  assumes  that 
there  is  break  flow  from  Ixnh  ends  of  the 
broken  pipe,  but  no  communication  between 
the  broken  ends.  The  second  model  should 
assume  discharge  from  a  single  node  (split), 

4.  A  break  discharge  coefficient  (Cn)  of  1 
should  be  used  for  all  break  sizes. 

5.  Decay  heat — The  decay  heat  curve  de- 
scribed in  the  proposed  ANS  Standard,  with 
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a  20  percent  allowance  for  uncertainty, 
should  be  used.  The  fraction  of  decay  heat 
generated  in  the  hot  rod  should  be  consid- 
ered to  be  100  percent  of  this  \-alue  unless  a 
smaller  value  is  Justified. 

6.  Time  to  departure  from  nucleate  boil- 
ing— use  any  calculated  option  in  the  code, 

7.  Heat  transfer  after  departure  from  nu- 
cleate boiling — use  programed  transition 
boiling  correlation  option. 

8.  Film  boiling  heat  transfer— use  Groene- 
veld  correlation  (equation  5.7  of  AECL-3281, 
December  1969). 

9.  Metal-worker  reaction  rate — use  the 
Baker- Just  equation,  with  a  coefficient  of  1. 

10.  Core  flow— use  0.8  x  RELAP  smoothed 
flow  at  the  junction  which  is  entering  core 
If  flows  are  opposed,  use  zero  flow. 

11.  Enthalpy  and  pressure — use  entering 
plenum  conditions. 

12.  Accumulator  Bypass — For  cold  leg 
breaks,  all  of  the  water  Injected  by  the  ac- 
cumulators prior  to  end-of-blowdown  shall 
be  assumed  to  be  lost.  In  this  context  the 
end-of-blowdown  shall  be  specified  as  the 
time  at  which  zero  break  flow  is  first 
computed. 

13.  Reflood — a  calculation  for  the  reflood- 
Ing  heat  transfer  should  be  performed.  The 
contaminant  back  pressure  assumed  for  the 
analysis  should  not  be  higher  than  the  initial 
pre-break  pressure  plus  80  percent  of  the 
increase  In  pressure  calculated  for  the  acci- 
dent. The  following  Items  should  be  con- 
straints on  the  calculation: 

a.  No  st«am  flow  should  be  permitted  in 
Intact  loops  during  the  time  period  that  ac- 
cumulators are  injecting. 

b.  Core  exit  quality  should  be  calculated 
from  entering  mass  flow  rate  and  nominal 
FLECHT  heat  transfer. 

c.  Piunp  resistance,  K,  should  be  calcu- 
lated on  the  basts  of  a  locked  rotor. 

d.  The  effects  of  the  nitrogen  gas  in  the 
accumulator,  which  is  discharged  following 
accumulator  water  discharge,  should  be 
taken  into  account  in  calculating  steam  flow 
as  a  function  of  time. 

e.  The  pressure  drop  In  the  steam  genera- 
tor should  be  calculated  with  the  exist- 
ing fluid  conditions  and  associated  loss 
coefficients. 

f.  AU  effects  of  cold  Injection  water.  In 
either  a  hot  or  cold  leg,  on  st«am  flow  (and 
A  P)   should  be  Included  in  the  calculation. 

g.  The  heat  transfer  coefficient  during  re- 
flood should  be  derived  from  FLECHT  data. 

PART    2 general    ELECTRIC    EVALUATION    MODEL 

Analyses  should  be  performed  for  the  en- 
tire break  spectrum,  up  to  and  including  a 
double-ended  severance  of  the  largest  pipe 
of  the  reactor  collant  pressure  boundary.  The 
combinations  of  systems  used  for  analysis 
should  be  derived  from  a  failure  mode  and 
efifects  analysis,  using  the  single  failure  cri- 
terion as  indicated  in  Table  2-1  of  the  topical 
report  "Loss-of-Coolant  Accident  and  Emer- 
gency Core  Cooling  Models  for  General  Elec- 
tric Boiling  Water  Reactors,"  NEDO-10329. 
The  analytical  techniques  described  in 
NEDO-10329  and  its  supplement  should  be 
used  with  the  following  exceptions: 

1.  During  the  jjeriod  of  flow  coastdown 
after  the  minimum  critical  heat  flux  ratio  at 
the  hot  spot  Is  less  than  one  and  until  the 
top  of  the  Jet  pumps  uncover,  the  heat  trans- 
fer coefficient  should  be  calculated  using  the 
D.  C.  Groeneveld  correlation  i  AECL-3281, 
equation  5.7). 

2.  During  the  period  of  lower  plenum  flash- 
ing until  the  core  becomes  uncovered,  the 
heat  transfer  coefficient  should  l>e  calculated 
using  Groeneveld's  correlation  as  in  1  above. 

3.  The  heat  transfer  coefficients  associated 
with  rated  core  spray  flow  should  correspond 
to  those  derived  from  experimental  data,  as- 
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Burning  the  cladding  and  channel  box  emis- 
sivity  is  equal  to  0.9. 

4.  It  should  be  assumed  that  channel  wet- 
ting does  not  occur  until  60  seconds  following 
the  wetting  time  calculated  using  the 
Yamanouchi  analysis. 

5.  A  range  of  conservatively  calculated 
fjeaking  factors  should  be  studied  and  the 
combination  selected  which  results  In  the 
most  severe  thermal  transient  for  the  break 
spectrum  and  combinations  of  systems 
analyzed. 

6.  The  decay  heat  curve  described  In  the 
proposed  ANS  Standard,  with  a  20  percent 
allowance  for  uncertainty,  should  be  used. 
The  fraction  of  decay  heat  generated  in  the 
hot  rod  should  be  considered  to  t>e  100  per- 
cent of  this  value  unless  a  smaller  value  is 
justified.  The  effect  of  voids  on  reactivity 
during  the  blowdown  may  be  taken  into 
account. 

PART  3  —  WESTINCHOUSE  EVALUATION   MODEL 

Analyses  should  be  performed  for  the  en- 
tire break  spectrum,  up  to  and  including 
the  double-ended  severance  of  the  largest 
pipe  of  the  reactor  coolant  pressure 
boundary.  The  combination  of  systems  used 
for  analyses  should  be  derived  from  a  failure 
mode  and  effects  analysis,  using  the  single- 
failure  criterion. 

The  nnalytical  techniques  to  be  used  are 
described  In  the  topical  repwrt.  "Westing- 
house  PWR  Core  Behavior  Following  a  Loss- 
of-Coolant  Accident"  WCAP-7422-L  Jan- 
uary 1970  (Proprietary),  and  a  supplemen- 
tary proprietary  Westinghouse  report, 
"Emergency  Core  Cooling  Performance,"  re- 
ceived June  1,  1971.  and  in  an  appropriate 
nonproprietary  report  to  be  furnished  by 
Westinghouse,  with  the  following  exceptions: 

For  breaks  greater  than  0.5  ft.' — 

1.  The  break  discharge  coefficient.  (C;j). 
used  with  the  Moody  discharge  flow  model 
should  be  equal  to  1  for  all  break  sizes 

2.  The  decay  heat  curve  described  in  the 
proposed  ANS  Standard,  with  a  20  percent 
allowance  for  uncertainty,  should  be  used. 
The  fraction  of  decay  heat  generated  in  the 
hot  rod  may  be  considered  to  be  95  percent 
of  this  value. 

3.  For  large  breaks  in  the  range  0.6  to  1 
times  the  total  area  of  the  double-ended 
break  of  the  largest  cold-leg  pipe,  two  break 
models  should  be  used  The  first  model 
should  be  the  double-ended  severance  (Guil- 
lotine), which  assumes  that  there  is  break 
flow  from  both  ends  of  the  broken  pipe,  but 
no  communication  between  the  broken  ends. 
The  second  model  should  assume  discharge 
from  a  single  node  (split). 

4.  The  time  after  the  break  for  the  onset  of 
departure  from  nucleate  boiling  at  the  hot 
spot  should  be  equal  to  O.I  second. 

5.  For  cold  leg  breaks,  all  of  the  water  In- 
jected by  the  accumulators  prior  to  end-of- 
blowdown  shall  be  assumed  to  be  lost.  In  this 
context  the  end-of-blowdown  shall  be  speci- 
fied as  the  time  at  which  zero  break  flow  Is 
first  computed.  The  containment  back  pres- 
sure assumed  for  the  blowdown  analysis 
should  not  be  higher  than  the  initial  pre- 
break  presstire  plus  90  percent  of  the  Increase 
In  pressure  calculated  for  the  accident  under 
consideration. 

6  The  pump  resistance.  K.  u.sed  for  analy- 
sis should  be  fully  Justified.  The  effect  of 
pump  speed  upon  K  should  be  considered 
The  more  conservative  of  two  assumptions 
(locked  or  running)  should  be  used  for  the 
pump  during  the  blowdown  calculation. 

7.  A  calculation  for  the  refiooding  heat 
transfer  should  he  fierformed.  The  contain- 
ment back  pressure  assumed  for  the  analysis 
should  not  be  higher  than  the  initial  pre- 
break  pressure  plus  80  percent  of  the  Increase 
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In  pressure  calculated  for  the  accident  under 
consideration. 

The  following  Items  should  be  constraints 
on  the  oalculation : 

a.  No  stetim  flow  should  be  permitted  In 
Intact  I<x:>;w  during  t,he  time  period  that  ac- 
cumulators are  inJfHrting. 

b.  Core  exit  qutUity  should  be  calculated 
from  entering  mass  flnw  rate  and  nominal 
PLECHT  heat  transfer 

c.  Pttmp  resistance  should  be  calculated 
on  the  bii-jis  of  ;i  '.tx-ked  r  itor. 

d.  The  effects  of  the  nilroE-en  ga.-^  In  the 
accunaulator.  which  is  dischar«d  friliowing 
accumulator  water  discharge,  should  be  taken 
Into  account  in  calculating  steam  flow  a.s  a 
Junction  of  time. 

e.  The  pressure  drop  In  the  steam  gen- 
erator should  be  calculated  with  the  exist- 
ing fluid  conditions  and  associated  loss  co- 
efficients. 

f.  All  effects  of  cold  Injection  water,  In 
either  a  hot  or  cold  leg.  on  ste«.m  flow  (and 
A  P)   should  be  Included  In  the  calculation. 

g.  The  heat  transfer  coefficient  during  re- 
flood  should  be  derived  from  FLECHT  data. 

In  view  of  the  public  health  and  safety 
coiiiiderauons  dLscu.s.sed  above,  the  Com- 
mission has  found  Uiat  the  interim  ac- 
ceptance cnt«na  contained  herein  .■^fiould 
be  promulgated  without  delay,  that  no- 
tice of  proposed  i.'i.suance  and  public  pro- 
cedure thereon   are   impracticable,   and 
that  liood  cau.<;e  exi.st,s  for  making  the 
statement  of  policy  effective  upon  publi- 
cation   in    the    Federal    Register.    The 
Commission  invites  all  interested  persons 
who  desire  to  submit  written  comments 
or  sugtjestions  for  consideration  in  con- 
nection with  the  statement  of  policy  to 
send  them  to  the  Secretary  of  the  Coni- 
mission.  U.S  Atomic  Ener-ry  Commission, 
Washineton,     DC.     20545.     Attention: 
Chief,  Public  Proceedings  Branch,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register.  Copies  of  com- 
ments received  may  be  examined  at  the 
Commission's    Public    Document   Room, 
1717  H  Street,  NW.,  Washington,  DC. 
TTie  Commission  will  consider  all  such 
coniment<5  and  suggestions  with  the  view 
to  possible  amendments  and  will  issue  a 
report  Additionally,  the  Commi.ssion  will 
consider  holding  an  informal  public  rule 
making  hearing  on  this  interim  policy 
statement. 

(Sec.  161,  68  Stat.  948.  80  Stat.  383,  81  Stat. 
54;  42  use.  2201,  5  U.iJ.C.  552,  553) 

Dated  at  Washington,  DC,  this  25th 
day  of  June  1971. 

For  the  Atomic  Energj-  CommLssion. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  EVx-  71-9185  Filed  6-2&-71;8'52  am] 


CIVIL  AERONAUTICS  BOARD 

[Doiket  No.  23542,    Order  71-6-127] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order   Insfitufing    Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  iUs  office  in  Washington,  D.C,  on  the 
24thday  of  June  1971. 

Bv  Opinion  and  Order  70-12-165,  De- 
cember 31,  1970,  the  Board  passed  upon 
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the  provisions  of  a  resolution  of  the  car- 
rier members  of  the  Air  Traffic  Confer- 
ence of  America  <ATC)*  relating  to  the 
establishment  of  commission  rates  for 
travel  agent  sales  of  domestic  air  trans- 
portation and  providing  for  certain 
amendments  to  the  ATC  process  for  the 
selection  and  retention  of  travel  agents,* 
During  the  course  that  proceeding  issues 
were  raised  with  respect  to  whether  the 
procedures  employed  by  ATC  in  adopting 
the  resolution,  i.e.,  ATCs  imarmiious 
voting  requirement,  were  contrary  to  the 
public  interest  because  such  had  resulted 
in  an  inherently  unfair  compromise 
which  was  reflected  by  the  inadequate 
level  of  agent  comjjensation  provided  for 
in  the  resolution.' 

In  response  to  these  allegations  we 
concluded  that  the  substantial  issues 
raised  by  the  imanimous  features  of 
ATCs  bylaws  warranted  a  general  in- 
quiry independent  of  our  concern  with 
the  commission  resolutions  there  before 
us.  Consequently,  we  stated  that  we 
would  address  ourselves  to  the  initiation 
of  an  inquiry  relative  to  the  unanimity 
voting  procedures  at  a  subsequent  date. 
Order  70-12-165,  supra,  pages  14-15. 

Accordingly,  we  are  herein  instituting 
a  general  investigation  of  all  the  ATC 
bylaws — not  only  those  which  encompass 
the  unanimous  voting  procedures.  We 
have  concluded  that  the  most  appropri- 
ate avenue  of  exploring  those  issues 
raised  by  the  unanimous  voting  proce- 
dures would  be  in  the  context  of  a  thor- 
ough and  complete  investigation  into  the 
framework  of  the  conference  in  which 
they  are  employed. 

We  have  concluded  that  a  formal  evi- 
dentiary hearing  is  the  most  satisfactory 
means  of  resolving  all  of  the  issues  raised 
by  the  ATC  bylaws  and  would  be  In  the 
public  interest.  Our  limited  experience 
v.ith  the  unanimity  provisions  of  the  by- 
laws during  the  course  of  the  proceedings 
in  Docket  21305  has  demonstrated  to  us 
that  it  would  be  extremely  difficult  If  not 
essentially  impossible  to  fully  explore  all 
of  the  issues  raised  by  each  provision  of 
the  bylaws  on  the  basis  of  written  com- 
ments alone. 

The  basic  issue  to  be  resolved  In  the 
proceeding  will  be  whether  the  ATC  by- 
laws should  be  approved  or  disapproved 
under  section  412  of  the  Act.  Of  course, 
the  subsidiary  issues  are  subject  to  delin- 
eation at  the  prehearing  conference.  We 


would  expect  that  such  Issues  include  the 
following:  whether  the  unanimous  voting 
procedures  currently  employed  by  ATC 
should  be  maintained  and  if  not,  whether 
a  representative  determination  of  the 
conference  membership  can  and  should 
be  effected  by  different  voting  proce- 
dures; whether  a  carrier  which  seeks  to 
take  action  independent  of  that  which 
the  whole  conference  has  decided  upon 
should  be  al'owed  to  do  so  pursuant  to 
requirements  more  flexible  than  the  cur- 
rent ones;  whether  it  is  in  the  public  in- 
terest to  require  membership  in  ATA  as 
a  condition  to  full  membership  in  ATC; 
and  related  thereto  whether  it  is  in  the 
public  interest  for  ATC  to  function  as 
part  of  ATA.* 
Accordingly,  it  is  ordered.  That: 

1.  An  investigation  to  be  known  as 
the  "ATC  Bylaws  Investigation"  be  ini- 
tiated for  the  purpose  of  determining 
whether  such  bylaws  or  any  provisions 
thereof  are  adverse  to  the  public  interest 
and  whether  they  should  be  approved 
under  section  412  of  the  Act; 

2.  Said  investigation  be  and  it  hereby 
is  set  for  hearing  before  an  examiner  of 
the  Board  at  a  place  and  time  to  be 
hereafter  designated:  and 

3.  ATA,  ATC,  all  earner  members  of 
ATC,  each  travel  agent  and  travel  agent 
association  participating  in  the  commis- 
sion proceeding  in  Docket  21305.  and  the 
Departments  of  Justice  and  Transjwr- 
tation  be  served  with  copies  of  this  order 
and  made  parties  to  the  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Ztntc, 

Secretary. 

[FR  Doc.71-9168  Piled  6-28-71  ;8 : 50  am] 


[Docket  No.  221181 

HAWAIIAN   SERVICE   INVESTIGATION 
Notice  of  Postponement  of  Prehearing 


} 


Conference 


'  ATC  Is  one  of  Tour  conferences  of  the 
Air  Transport  Association  of  America,  the 
domestic  scheduled  air  carrier  industry  trade 
association.  The  other  conferences  are:  The 
Airline  Finance  and  Accounting  Conference; 
the  Personnel  Relations  Conference;  and  the 
Airline  Operations  Conference.  ATC  deals  pri- 
marily in  traffic  and  sales  matter  and  has  a 
stated  purpose  of  Increasing  the  use  and 
usefulness  of  air  transportation  and  further- 
ing the  interest  of  the  member  carriers  to 
deal  with  their  mutual  traffic,  sales,  and  ad- 
vertising problems. 

'  Aereements  CAB  5044-A144.  Docket  21305. 

>  This  allepanon  was  raised  Initially  by 
by  ART  .A.  which  was  later  Joined  therein  by 
the  r>epartment  of  Justice  which  argued  that 
the  Board  consider  the  unanimous  voting 
procedures  either  in  the  commission  proceed- 
ing or  in  a  subsequent  proceeding. 


Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
1  -.vestigataion  is  postponed  imtil  August  3, 
1971,  at  10  a.m..  e.d.s.t.,  in  Room  503. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  the 
undersigned  examiner. 

The  date  for  filing  requests  for  infor- 
mation and  evidence,  proposed  state- 
ments of  issues,  and  procedural  dates  by 
counsel  for  the  Bureau  of  Air  Operations 
is  accordingly  postponed  until  July  12, 
1971,  and  the  date  for  similar  filings  by 
Aloha  and  Hawaiian  Airline.s,  and  by  any 
other  parties,  is  postponed  until  July  26, 
1971. 


«  We  do  not  Intend  In  this  proceeding  to 

reexaxnlne  our  approval  of  any  prior  resolu- 
tion adopted  by  ATC  and  approved  by  the 
Board,  since  the  statu.s  of  such  resnlutloii.'? 
under  section  412  has  already  been  examined 
and  determined.  To  the  extent  the  outcome 
of  the  Investigation  affect.s  any  extant  reso- 
lution, we  shall  consider  such  matters  sub- 
sequent to  the  conclusion  of  the 
Investigation. 


Dated  at  Washington,  D.C,  June  23, 
1971. 

Iseal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

IFR  Doc. 71-9166  Piled  6-28-71;8:50  ami 


IDocket  Nn    22628:   Order  7!-fi-!191 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding    Fare   Matters 

Issued  under  delegated  authority 
June  23,  1971. 

By  Order  71-6-56,  dated  June  9,  1971. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  Joint  Conferences  of  the 
International  Air  Transport  Association 
I  LATA ) .  The  agreement  amends  lATA 
resolutions  recently  approved  by  the 
Board,  in  that  it  would  permit  the  com- 
binability  of  normal  fares  in  conjunction 
with  excursion  fares  and  that  the  stop- 
over points  covered  by  such  normal  fares 
shall  not  be  counted  for  the  purposes  of 
determining  the  number  of  permissible 
stopovers  under  the  excursion  fares' 
rules. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-6-56  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22472  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 
|PR  Doc.71  9170  Filed  6-28-71:8:51  am| 


FEDERAL  REGISTER,   VOL.    36,   NO.    125— TUESDAY,    JUNE   29,    1971 


(DockPf   No    220341 

REOPENED   TAG-WRIGHT   CASE 
Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  hearing  in  the  above- 
entitled  iDi'oceeding  will  be  held  on  July  6, 
1971,  at  10  a.m.,  e.d.s.t.,  in  Room  1027, 
Univer.sal  Building,  1825  Connectic't 
Avenue  NW ,  Washington,  DC,  before 
Examiner  Ross  I.  Newmann. 

For  details  of  the  issues  involved  in 
tliis  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  May  12,  1971.  the  Sup- 
plemental Prehearing  Conference  Report 
served  on  June  17.  1971,  and  other  docu- 
ments which  are  m  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC,  June  23, 
1971. 

[seal]  Ross  I.  Newmann, 

Hearing  Examiner. 
[FR  Doc.71-9167  Plied  &-28-71;8:60  am] 


NOTICES 

SEMO   AVIATION,    INC. 

Order  To   Show   Cause    Regarding 
Establishment    of    Service    Mail    Rate 

Issued  imder  delegated  authority 
June  22,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  June  7,  1971,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
59.48  cents  per  great  circle  aircraft  mile 
for  the  transpKjrtation  of  mail  by  aircraft 
between  Oklahoma  City,  Okla.,  and  Dal- 
las. Tex.,  based  on  five  round  trips  per 
week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
oth'^r  matte'-s  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Semo  Aviation, 
Inc.  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  59.48  cents  per  great  circle  air- 
craft mile  between  Oklahoma  City, 
Okla  .  and  Dallas.  Tex.,  based  on  five 
round  trips  per  week  flown  with  Beech- 
craft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204 1 a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385,16ifl  ; 
It  is  ordered.  That: 

1.  Semo  Aviation,  Inc..  the  Postmaster 
General,  American  Airlines,  Inc.,  Conti- 
nental Air  Lines.  Inc.,  Frontier  Airlines. 
Inc.,  Braniff  Aii-v.ays,  Inc  ,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findinf;s  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  theiefor,  and 


'  As  this  order  to  show  cause  is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
S  385.16(g). 
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the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Semo  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  sen'ice  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  with  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  hav 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporatinc  the 
findings  and  conclusions  proposed  here'n 
and  fix  and  detenninc  the  final  rale 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
.aised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  <  14  CFR 
302.307* :  and 

5.  This  order  shall  be  served  en  Semo 
Aviation,  Inc.,  the  Postmaster  General, 
American  Airlines.  Inc..  Continental  Air 
Lines.  Inc  .  Frontier  Airlines.  Inc  ,  and 
BranifT  Airways.  Inc, 

This  order  will  be  published  ip  the 
Federal  Register. 

[SEALl  H^RRY  J.  Zink. 

Secretary. 

IFR  D.cTi  ninn  pn-d  r:  as  7i:8:5i  ami 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF    HEALTH 
EDUCATION,    AND    WELFARE 

Notice  of  Grant  of  Authority  To  Mo'  e 
Noncareer   Executive   Assignrrer.t 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  1 5  CFR  9.20 » .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Commissioner  for  Higher  Educa- 
tion. Office  of  Education. 

United  States  Civil  .Serv- 
ice Commission, 
[seal!       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.71-9120  Piled  6-28-71 :8  46  am] 


DEPARTMENT  OF   HEALTH, 
EDUCATION,    AND    WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice  Rule  IX  (5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
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the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assianment  in  the  excepted  service 
the  position  of  Deputy  Special  Assistant 
to  the  Secretary  for  Cuil  Rights  and 
Deputy  Director.  Office  f  r  Civil  Rights, 
Office  of  the  Secretary. 

U.viTED  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  CommissioTiers. 

[FR  Doc. 71-9123  Piled  6-2a-71;8:46  am] 


NOTICES 


DEPARTMENT  OF   H'ALTH, 
EDUCATION,    AND    WELFARE 

Notice  of  Revocation  cf  Authority  To 
Make  Noncareer  E-.-e:  'ie  Assign- 
ment 

Under  authority  of  ?  9.20  of  Civil  Serv- 
ice Rule  IX  >  5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Deoartment  of  Health.  Education, 
and  Welfare  to  fiirby  noncareer  execu- 
tive assunment  m  the  excepted  service 
the  po.ntion  of  Deputy  Under  Secretary, 
Office  of  the  Secretary. 

United  States  Cuil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc-71-9124  Piled  6  28-71:8:46  am) 


[seal! 


DEPARTMENT   OF   LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive    Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  '  5  CFR  9.20  > ,  the  Civil  Serv- 
ice Comml.s^ion  authorizes  the  Depart- 
ment of  Labor  to  fiU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretary  for  Workplace 
Standards. 

United  .States  Civil  Serv- 
ice Commission, 
fsEALl       James  C.  Spry. 

Exec^itive  Assistant  to 
the  Commissioners. 

IFR  Doc  71-9121  Filed  6^28-71:6.46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DOW    CHEMICAL    CO. 
Notice  of  Filing  of  Petition  RegarcJing 
Pesticide   Chemicals 
Pursuant  to  provisions  6l  the  Federal 
Food   Drug,  and  Cosmetic  Act  (sec.  408 
(d)(l>,  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) )    notice  is  given  that  a  petition  'PP 
1P1075)    has   been   filed   by   The   Dow 
Chemical  Co..  Post  Office  Box  1706,  Mid- 
land MI  48640,  proposing  establishment 
of  tolerances  (21  CFR  Part  420>  for  res- 
idues of  the  herbicide  2-sec-butyl-4.6- 
dinitrophenol  applied  as  the  phenol  or 
its  readily  hydrolyzable  salts  (alkanola- 
mine  salts,  ammonium  salt,  or  sodium 
salt)  in  or  on  the  raw  agricultural  com- 
modities alfalfa  and  alfalfa  hay,  barley 
forage  and  straw,   bean  forage,   birds- 
foot  trefoil  and  trefoil  hay,  clover  and 
clover  hay,  oat  forage  and  straw,  pea 
vines,  peanut  vines,  rye  forage  and  straw, 
soybean  forage,  sweetclover  and  sweet- 
clover  hay,  vetch  and  vetch  hay,  and 
wheat  forage  and  straw  at  1  part  per 
million:  and  in  or  on  almonds,  apples, 
apricots,  barley    (grain),  beans,  black- 
berries, blueberries,  boysenberries,  cher- 
ries  citrus  fruits,  com  kernels  and  cobs 
(field  corn,  popcorn,  and  sweet  corn), 
corn  fodder  and  forage  (field  com,  pop- 
corn, and  sweet  corn),  cottonseed,  cot- 
ton forage  cucurbits,  currants,  dates,  figs, 
filberts.  garUc,  gooseberries,  grapes,  hops. 
loganberries,    nectarines,    oats    (gram), 
olives,  onions,  peaches,  peanuts,  pears. 
peas,  pecans,  peppermint,  plums,  pota- 
toes,   prunes,   raspberries,   rye    (gram), 
soybeans,  spearmint,  strawberries,  wal- 
nuts, and  wheat  (grain)  at  0.1  part  per 
million  megUgible  residue). 

The  analytical  method  proposed  for 
determining  residues  of  the  herbicide  is 
a  colorimetric  procedure  in  which  the 
residue  is  extracted,  buffered,  and  reex- 
tracted  with  3-pentanone.  The  optical 
absorbance  of  the  2-sec-butyl-4,6-dim- 
trophenol  salt  is  measured  directly  in  3- 
pentanone  spectrophotometrically  at  380 
and  433  nanometers. 


nobutane  In  or  on  the  raw  agricultural 
commodities  citrus  fruits  at  50  parts 
per  million;  kidney  of  cattle  at  3  parts 
per  million:  and  fat.  liver,  meat,  and  milk 
of  cattle  at  0.75  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  technique  in  which  the 
volatile  amines  are  converted  to  their 
2  4-dinitrophenyl  derivatives  and  are 
then  separated  by  thin  layer  chromatog- 
raphy. Analysis  is  by  gas  chromatog- 
raphy with  an  electron  affinity  detector. 

Dated:  June  21,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.71-9136  Piled  6-28-71;8;47  am] 


FMC    CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512:  21  U.S.C. 
346a(d)a)).  notice  is  given  that  a  pe- 
tition (PP  1F1150^  has  been  filed  by  FMC 
Corp  100  Niagara  Street,  Middleport, 
NY  14105,  proposing  establishment  of  a 
tolerance  (21  CFR  Part  420)  for 
combined  residues  of  the  msecticide 
carbofuran  and  its  metabolite  2,3-dihy- 
dro  -  2  2  -  dimethyl  -  3  -  hydroxy  -  7  - 
benzofuranvl-N-methylcarbamate  in  or 
on  the  raw  agricultural  commodity  po- 
tatoes at  0.1  part  per  million. 

The  analvtical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  microcoulometnc-gas 
chromatographic  procedure  with  a  mtro- 
gen  detector. 
Dated:  June  21,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
[PRDoc.71-9137  Filed  6-28-71  ;8:47  am] 


U.S.   INFORMATION   AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  >5  CFR  920'.  the  CivtI  Serv- 
ice Commission  authorizes  the  U.S.  In- 
formation Agency  to  fill  by  noncareer 
executive  assignment  m  the  excepted 
service  the  position  of  Assistant  Director 
(Motion  Pictures  and  Television-.  Office 
of  the  Assistant  Secretary. 

By  direction  of  the  Commission. 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-9122  Filed  6  28-71:8  46  am) 


Dated:  June  21, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.71-9135  FUed  6-28-71:8:47  am] 


ELANCO   PRODUCTS   CO 

Notice  of  Filing  of  Petition  Regarding 

Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec. 
408id)(l>.  68  Stat.  512;  21  U.S.C. 
346aid  I  (II)  notice  is  given  that  a  peti- 
tion (PP  1F1157)  has  been  fUed  by 
Elanco  Products  Co.  of  Eli  Lilly  &  Co.. 
Indianapolis,  Ind.  46206.  proposing  es- 
tablishment of  tolerances  (21  CFR  Part 
420 1  for  residues  of  the  fungicide  2-aml- 


FMC   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemicals 

PursT^nt  to  provisions  of  the  Federal 
Food.  Drup.  and  Cosmetic  Act  (sec.  408 
(d)(i),  68  Stat.  512:  21  U.S.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  1F1163)  has  been  filed  by  FMC  Corp  . 
100  Niagara  Street,  Middleport,  NY 
14105,  proposing  establi.shment  of  toler- 
ances' '21  CFR  Part  420)  for  combined 
residues  of  the  insecticide  carbofuran 
and  its  metabolite  2.3-dihydro-2,2-di- 
methyl-3-hydroxy  -  7  -  benzofuranyl-N- 
methylcarbamate  in  or  on  the  raw  agri- 
cultural commodities  subar  beet  tops  at  1 
part  per  million  and  sugar  beet  roots  at 
0.1  part  per  million. 

The  analytical  method  proposed  in  tlie 
petition  for  determining  residues  of  the 
insecticide    l3    a    gas    chromatographic 


technique  using  a  nitrogen -specific  ml- 
crocoulometric  detection  system. 

Dated:  June  21,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FRDoc.71-9138  Piled  6-28-71;8:48  am) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

EXCHANGE   BANK 
Notice   of   Application   for  Exemption 

Pursuant  to  authority  granted  the 
Corporation  under  section  12  (h)  and  (i) 
of  the  Securities  Exchange  Act  of  1934,  as 
amended,  notice  is  hereby  given  to  all  in- 
terested parties  that  The  Exchange  Bank, 
AttaUa.  Ala.,  has  applied  to  the  Federal 
Deposit  Insurance  Corporation  for  ex- 
emption from  certain  provisions  of  that 
Act.  The  bank  has  asked  the  Corporation 
to  exempt  it  from  the  requirements  of 
section  12  of  the  Act.  Even  though  they 
have  only  requested  an  exemption  from 
section  12,  such  an  exemption  would  also 
exempt  them  from  the  requirements  of 
sections  13,  14,  and  16  of  the  Act. 

Interested  persons  are  given  the  oppor- 
tunity to  present  their  written  views  or 
comments  on  this  application  within  20 
days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Communications  should  be  addressed  to 
the  Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW.,  Wash- 
ington, DC  20429. 

Dated:  June  24,  1971. 

Federal  Deposit  Insurance 
Corporation, 
fsEAL]     Hannah  R.  Gardiner, 

Acting  Secretary. 

I  FR  Doc. 7 1-9 159  Piled  6-28-71;8:50  am) 


FEDERAL  MARITIME  COMMISSION 


MILITARY    SEALIFT    COMMAND 

Permission  To  Intervene  and  Schedule 
for  Replies  Regarding  Nonassess- 
ment  of  Fuel  Surcharges  on   Rates 

Violations  of  section.s  14  Fourth.  16 
First  and  17.  Shipping  Act,  1916,  in  the 
nonassessment  of  fuel  surcharges  on 
Military  Sealift  Command  (MSC)  rates 
under  the  MSC  request  for  rate  proposals 
(RPP)  bidding  system. 

Mihtary  Sealift  Command,  on  behalf  of 
the  Department  of  Defense,  has  peti- 
tioned to  intervene  in  this  proceeding  on 
the  grounds  that  the  outcome  of  the  pro- 
ceeding may  have  an  impact  on  the  rates 
which  the  U.S.  Government  must  pay  the 
respondent  earners.  Petitioner's  interest 
is  apparent  and  accordingly  the  petition 
10  intervene  is  hereby  granted. 

Military  Sealift  Command  has  also 
filed  a  memorandum  of  law  in  support  of 


NOTICES 

its  position  in  this  matter.  In  fairness  to 
other  parties  to  this  proceeding  the  filing 
schedule  is  hereby  revised  to  permit  re- 
plies to  interveners  memorandum  of  law 
by  all  parties  to  this  proceeding.  Any 
such  replies  shall  be  submitted  on  or 
before  June  30,  1971. 
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unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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By  the  Commission, 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-9148  FUed  6-28-71:8:49  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-800  etc.] 
MOLTREY   OIL   CORP     EI   AL. 

Notice    of    Applications    for      Small 
Producer"    Certificates 

June  18,  1971. 

Take  notice  that  each  of  the  appUcants 
listed  herein  has  filed  an  application  pui-- 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  12, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


rS71-800... 
Cl>71  SOI... 
CSTl  sir.'... 

CS71  803... 
CS71-8(M... 

C.S71  805... 

CS71-S06.. 

CS-l-«)7-. 
(■;^71-808. . 
C.«71  8«).. 
(  .<71  SIO. . 
(  S7I-M1-. 

(  .•!71  sr.'.. 

(•.S71-S13.. 
(■S71  M4.. 

(■S71  815.. 
(•S71  816  . 

tS71-817.. 

(■S71-S18.. 

(■S71  M'.'.. 
(•,-'71  S2n.. 
(  .<71  821. 
CS71  822.. 
CS71  823. 

CS71  h24. 
CS71-825. 
CS71-826. 

CS71  827. 

C871-828. 
CS71-829. 


6-  3-71    Moltray  Oil  Corp..  1"12  The  600 
Blilp.,  C"oipu.«  Cliiisti,  Tes. 
78401 

5-  3-71    A.  O.  Morpan.  Iyl2  Tlic  6lin 

Hldg.,  Corpus  flirUti,  Tcs. 
7H401. 

6-  3  71     A-  Frank  .\ti.sauk:i  d.li.a. 

Au."iankii  Oil  OinTiillnii?, 

Ii06  Oil  and  Tr.ui  Uldp.,  WnliiU 

Falls,  Teif.  76301. 
5-  3  71    V.  H.  lloiicvinnn.  Box  '.HI13. 

OklahoniiiCily.  OK  7131'<. 
5-  3  71     D.  H .  Bdlin,  1120  Oil  and  (iiv; 

Bldp.,  Wicliila  Fulls,  TfX. 

7ti301. 
5-  3  71    Bolin  Oil  Co  ,  IlJOOiland  <;as 

Bl<lp.,  Wichita  Kails,  T.-X. 

71)301. 
5-  3  71     Jiinana  Darliy  Craniicld  and 

Jell  S.  Darliy.  Jr..  IiK.'5 

Roariiic  Brook  Lane,  llou.stun. 

TX  77irJ4. 
5-  3  71     Shildnn  K.  BrriMi.  1776  I,ini->ln 

St  .  Suite  001,  Di-uviT,  CO 

80203. 
5-  3  71    A.  ti.  oliiihant,  OjH-rator. 

fi02  National  Bank  of  TuKa 

Bldp,  Tulsa.  Okla.  74103. 
5    3-71     I'ucnticilas  Oil  Co  .  Apenl 

(Operaloi),  <•<  al..  I'ost  Oirirc 

Box  imi.  KolwtowM.  T.\  7H3NII 
5    3  71     Su-syKlIc  WilkirisoM  Lyons, 

l.WO  Beck  Bld(i  .  Slncvi'|HjrI. 

La.  71101. 
5-  3  71    William  o.  Watson.  Jr..  LSiNi 

Berk  BIdg.,  Slurv<'|H>rl,  La. 

71101. 
15-  3  71     t  li'orec  1>.  Logan.  'K13  R<-<'k 

Bldg..  Slircvi'ixirl.  La.  71101. 

5-  3-71    J.  C.  Barnes.  Jr..  Post  Ollic.' 

Box  .Ml.'..  MidhiMd.  TX  7"70l. 
5-3-71     Ras.'icll  J.  Kanisland.  I'ost 

Oilier  Box  SO.'i,  .Midland.  TX 

71I70I. 
5    3  71    W.  F.  Wynn.  Post  ofTici'  Box 

.V15,  Midland.  TX  ^.COI. 
,5-  3  71     Barnes  .V'hliinle  Tnisls.  I'o^l 

onice  Box  .Vl.'i,  .Midland,  TX 

7tf701. 

6-  3  71     Barnes  Adelante  Trusts  No.  2. 

Post  (>l\n-e  Box  .Vi.l,  .Midland, 

TX  7'i7nl. 
5-  3  71     Trusts  inider  Tnisl  Tndentun' 

dated  Nov.  21,  I'f.l.  I'osI 

Ollioe  Box  505,  Midland,  T.X 

7^701. 
.     5-3-71    Harry  Bourg  Coip.  Suite  2211. 

•J25  Baronue  St.,  New  Orleans, 

LA  70112. 
.5-  3  71     Pui"'n»ell  Development  Corp., 

Post  Ollice  Box  3t)3)s'.i,  Uoustoii, 

TX  771130. 
5-  3  71    W.  Howell  Co<ke.  Jr..  1500  Post 

Oak  Tower,  Ilouslon,  Tex. 

77(r27. 
.    5-  3  71    Mrs.  Evelyn  S.Uaefer  Luke. 

137'27  Tosca  Lane.  Houston. 

TX  77024. 
.    5-  3  71    The  First  National  Bank  of 

ShrevrlKiri,  Tmslee  I'/W 

of  James  K.  Nowery,  Post 

Olliee  Box  1110.  S|iri'velK>rl, 

LA  71l'r.>. 
.    5-  3  71    Josi'Ph  F.  VritT  Oper.iling  Co.. 

Post  Ollice  Box  -200.  Clinton. 

MS  3'."l.W. 
.    5-  3-71    Cleary  Peimleum  Corp..  310 

Kemiae  Blilg  .  Oklaluinia 

City,  Okla.  73loj. 
.    4-26  71     Coniiiierilal  National  Bank  in 

Shrevei)ort,  Tru'tei'  for  Mrs. 

Jean  W  liiiwell  CariH'nIer, 

Post  Olliee  Box  1110. 

Shrevepon.  LA  71102. 
.    4-26  71     Cotnmenlal  National  Bank  in 

SlirevelHirt.  Trustee  for  Mrs. 

Marila  Wliltwell  Persons.  Post 

Office  Box  lll'.i,  Shrevejiort, 

LA7llff2. 
.    5-4  71     Estateof  W.P.Prentiss.  730 

Lane  BIdp.,  Slirevefwrt, 

La.  71101. 
.    6-  4-71    Marine  .Minerals,  Inc.  fOperalor) 

et  al.,  665  San  Jacinto  Bldg., 

llousion,  Tex.  "Wl. 
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CS71-830... 

5-  4-71 

CS71-83I   .. 

5-  4-71 

CS71  83J  .. 

5-  4  71 

CS71  833  .. 

5-  4  71 

CS71  834  .. 

5-  4-71 

CS71-835     . 

b-  4  71 

C871-836  .. 

5^   4-71 

CS71-837  .. 

5-  4  71 

CS71-838  . . 

5    4  71 

CS71  839     . 

&-  5-71 

CS71  840... 

5-  5  71 

C871  841... 

5-  5-71 

CS71-842... 

5-  5-71 

CS71  843. . . 

5-  5-71 

CS71  844... 

5-  5-71 

r.S71  MS... 

5-  5-71 

C371-846... 

5-  5-71 

CS71  847... 

5-  5  71 

C371  848... 

5-  5  71 

CS71  84!>  .. 

5-  5-71 

CS7I  8S0. . . 

5-  5  71 

CS71  851... 

5-  5-71 

C371-852. .. 

5-  5-71 

C871-853... 

5-  5-71 

C371-854... 

5-  5-71 

C6S71-85S... 

5-  5-71 

f"f!71  8.1(1  .. 

5-  5  71 

(•871  857  .. 

5-  6  71 

CS71  858... 

5    6  71 

rS7l-85!l... 

8-6-71 

CS71-860     . 

5-  6  71 

CS71-861... 

J-  6-71 

Ce7J-862... 

6-6-71 

C87I  8ta... 

5-6-71 

CS71  864... 

5-6-71 

(1)  Frank  C.  Nelms.  (11)  Estate 

of  H.  O.  Nplms,  (lU)  Estate 

of  Wheeler  Nazro,  665  San 

Juclnto  Bldg.,  Houston,  Tex. 

77002. 
Katherlne  Adger  Atkins  et  al., 

Post  omce  Box  1838,  Shrevc- 

port,  LA  71102. 
Cifadstone  QasoUne  Co.,  Post 

Oflicp  Box  1838,  Shreveport, 

LA  71102. 
W.  W.  F.  OU  Corp.,  Post  OfRco 

Box  1746,  Shreveport,  LA 

7110-i 
Rosett  &  Motes,  Inc.,  Post 

Ofllce  Box  910,  Shreveport, 

LA  71101. 
John  B.  Atkins,  Jr.,  Post  OtTice 

Box  1838,  Shreveport,  LA 

71102. 
William  J.  Atkiax.  Post  Office 

Box  1838,  Shreveport,  LA 

71102. 
Mrs.  Caroline  A.  Crawford, 

Post  omce  Box  1838,  Shreve- 
port, LA  7110'2. 
O  K  Oil  Operators  et  al. 

(successor  to  O  K  A  B  Drilling 

Co.),  4545  Lincoln  Blvd.. 

Oklahoma  City,  OK  73105. 
Hugh  L.  Umphres,  Jr.,  S.  Keith 

Tuthill,  and  Bill  J.  Barbee, 

211  Vaughn  Bldg.,  Amarillo, 

Tex.  7U101. 
Prentice  Oil  &  Gas  ('o..  Post 

f)mce  Box  1030,  Houma,  LA 

70360. 
David  Crow  ct  a\.,  2000  Beck 

Bldg.,  Shreve|X)rt,  LA  71101. 
Koy  Lee  Rogers.  Jr.,  509  Ray 

P.  Oden  Bldg.,  Post  Office 

Box  362,  Shreveport,  LA 

71102. 
Margaret  B.  Sniltherman,  !I03 

Beck  Bldg.,  Shreve|)ort,  LA 

71101. 
Donald  A.  Beadle.  The  600 

Bldg.,  Corpus  Chrisli,  Tex. 

78401. 
LaCoastal  Petroleum  Corp., 

1868  West  Mockingbird  Lane, 

Dallas,  TX  75235. 
Trinity  (las  Corp.,  1150  Mer- 
cantile Dallas  Bldg.,  Dallas, 

Tex.  7.V201. 
Phillip  Lynn  Sampson,  3710 

Ella  Lee  Lano,  Houston,  TX 

77027. 
Edward  W.  Sampson.  Jr.,  1317 

Fort  Worth  National  Bank 

Bldg.,  Fort  Worth,  Tex.  76102. 
Estate  of  Annie  R.  Buss,  r2th 

Floor.  Fort  Worth  .National 

Bank  Bldg.,  Fort  Worth, 

Tex.  76102. 
Eugene  H.  Perry,  1005  Trans- 
American  Life  Bldg.,  Fort 

Worth.  Tex.  76102 
Volt  Oilraore,  Post  Office  Box 

289,  Southern  Pines,  NC 

■28387. 
McMtthon  OU  Co.,  1313  Sth  St., 

Wichita  Falls,  T.K  76301. 
Marshall  Exploration,  Inc., 

Post  Office  Box  729,  Marshall, 

TX  75670. 
Jock  Bleakley,  Post  Office  Box 

408,  San  Angelo,  TX  76901. 
W.  Earl  Rowp.  Operator  et  al., 

930  Milam  Bldg.,  San  Antonio, 

Tex.  7H205. 
W.  T.  Waggonjr  Estate,  Post 

Office  Box  2130,  Vernon, 

TX  76384. 
Investors  Royalty  Co.,  Inc.. 

510  Oklahoma  Natural  Bldg.. 

Tulsa,  Okla.  74119. 
Fair  Oil  Co.,  Post  Office  Box 

089.  Tyler,  TX  7,')701. 
A.  M.  Jackson,  730  Lane  Bldg., 

Shreve[)ort,  La.  71101. 
James  A.  Ford  d.l).a.  Cypre,ss 

lias  Co.,  Post  Office  Box  9111, 

AmariUo.  T.X  79105. 
Merlin  C.  Stickelber.  114  East 

5th  St.,  TuLsa,  OK  7410.). 
Moran  Bros.,  Inc.,  1000  Petro- 
leum Bldg.,  Wichita  Falls, 

Tex.  7B301. 
Joe  J.  Peters,  2621  South 

Terwlllega  Blvd.,  Tulsa,  OK 

74118. 
Chaparral  Oil  A  Ga.s  Co.,  Post 

Office  Box  B,  Aztec,  NM 

87410. 
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CS7I-865...    5-6-71 


CS71-866.. 
CS71-867.. 

CS71-868. . 

CS71-869. . 

C871-870.. 

CS71-871.. 

CS71-872.. 

CS71-873.. 
CS71-874., 

CS71-87S.. 
CS71-876.. 

CS71-877.. 

CS71-878.. 

C871-87'J.. 

CS71-880. . 
CS71-88I.. 

C871-882. . 
CS71-883. . 

CS71-884.. 
CS71-885.. 

CS71-886.. 

CS71-887.. 

CS71-888.. 

CS71-889. . 

CS71  890.. 

CS71-891.. 

CS71-892.. 

CS71-833.. 

C871-894.. 
CS71-895.. 
CS71-896.. 

C871-897. . 

C871-898.. 


5-  6-71 
5-  6-71 

5-  6  71 

5-  7-71 

5-  7  71 

5-  7  71 

5-  7-71 

5-  7  71 
5-  7-71 

5-  4-71 
5-  4-71 

5-  3  71 

5-  6  71 

5-  6  71 

5-  7-71 
5-  7-71 

5  10  71 
5-10^71 

5-10-71 
5  10-71 

5-10^71 

5  10^71 

5  10  71 

510  71 

5-10-71 

5-10-71 

5^10  71 

510-71 

5-10-71 
5-10-71 
5-10  71 

5  10  71 

5-10  71 


C87I-899...    5-10-71 


James  R.  McEldowney,  Box 
94413,  Oklahoma  City,  OK 
71319. 

Marion  Corp.,  114  East  Sth  8t. 
Tulsa,  OK  74103. 

Hoover  i  Bracken.  Inc.,  1702 
Fidelity  Bank  Bldg.,  Okla- 
homa City.  Okla.  73102. 

Robert  M.  Hoover.  Jr.,  1702 
Fidelity  Bank  Bldg..  Okla- 
homa City,  Okla.  73102. 

H.  C.  and  Oertrude  B.  Andrew- 
ski,  Post  Office  Box  6O0R9, 
Oklahon\a  City,  OK  73106. 

Amarex  Funds  of  Delaware, 
Inc.,  614  East  Bldg.,  2000 
Classen  Center,  Oklahoma 
City,  OK  73106. 

S.  R.  Cohagan,  1734  Milam 
Bldg.,  San  Antonio,  Tex. 
78205. 

Harry  Kilian,  2130  Chamber  of 
Commerce  Bldg.,  Houston, 
Tex.  77002. 

Cooper  Bryant,  1084  Parkw^ood 
PI.,  Jack.son,  MS  39206. 

William  V.  Conover,  Suite  710, 
2001  Kirby  Dr.,  Houston,  TX 
77019. 

Robert  P.  Evans,  1502  Beck 
Bldg..  Shreveport,  La.  71101. 

Jones-O'Brien,  Inc.,  Post  Office 
Box  5152,  Shreveport,  LA 
71105. 

The  Boswell  Corp.,  310  Kermac 
Bldg.,  Oklahoma  City,  Okla. 
73102. 

Hurley  Petroleum  Corp.,  400 
Petroleum  Bldg.,  Shreveport, 
La.  71101. 

Hurley  Oil  and  (las  Co.,  400 
Petroleum  Bldg.,  Shreveport, 
La.  71101. 

Gus  Canales.  1010  Wilson  Bldg., 
Corpus  Christi,  Tex.  78401. 

Comet  Petroleum  Corp.,  Suite 
500,  200  West  Douglas,  Wich- 
ita, KS  67202. 

Robert  B.  Prentice,  Post  Office 
Box  1030,  Houma.  LA  70360. 

Roger  H.  Davis,  1150  .Mer- 
cantile Continental  Bldg., 
Dallas.  Tex.  75201. 

P.  (i.  Ledendre,  523  tlladstone 
Blvd..  Shreveiwrt,  LA  71104. 

Titwr  St.  John  de  Cholnoky. 
140  Eivst  47th  Street,  Apt.  5c, 
New  York,  NY  10017. 

Douglas  R.  ('ummings,  3141 
Northwest  61st  St.,  Okla- 
homa City,  OK  73112. 

Harry  L.  Blackstock.  Jr.  (Op- 
erator), et  al.,  3<X)  Illghtower 
Bldg..  Oklalionia  City,  Okla. 
73102. 

Wood  Oil  Co..  800  Thurston 
.National  Bldg.,  Tulsa,  Okla. 
74103. 

Sutton  Producing  Corp., 
(Jpcrator,  et  al.,  2145  Zercher 
Rd..  San  .\ntonio,  TX  78'209. 

Paladin  Petroleum,  Inc.,  421 
Cravens  Bldg.,  Oklahoma 
City,  Okla.  73102. 

M  &  M  Producing  Co.,  604 
Johnson  Bldg..  Shreveport, 
La.  71101. 

W.  F.  Whitlieldet  al..  2100 
First  City  National  Bank 
Bldg.,  Houston.  Tex.  77002. 

B.  J.  Brown,  701  Fort  Worth 
National  Bank  Bldg.,  Fort 
Worth,  Tex.  76102. 

C.  M.  Jeffries.  22117  Beech  Lane, 
Pam|)a,  T.X  7'J065. 

Allan  C.  King,  538  Main  Bldg., 

Houston,  Tex.  77002. 
W.  J.  Ooldston,  2100  First  City 

National  Bank  Bldg., 

Houston,  Tex.  770O2. 
Goldrus  Drilling  Co..  2100 

First  City  National  Bank 

Bldg..  Houston,  Tex.  77002. 
Goldking  Production  Co.. 

2100  First  City  National 

Bank  Bldg.,  Houston,  Tex. 

7700-2. 
Royal  Oil  A  Gas  Corp.,  Clark 

Bldg.,  115  South  6th  St., 

Indiana,  PA  15701. 


|FR  Doc.71-9037  Filed  8-28-71,8:45  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY   COMMITTEES 

Order  Designating  Additional 
Members 

June   21.   1971. 

The  Federal  Power  Commis.sion  by 
order  Issued  April  6.  1971,  establi.shed 
three  Technical  Advisory  Committee.s  of 
the  National  Gas  Survey. 

1.  Membership.  Additional  members  to 
the  Technical  Advisory  Committees,  as 
selected  by  the  Chairman  of  the  Commi.-- 
sion  with  the  approval  of  the  Commis- 
sion, are  as  follows: 

Te(hnic.\i.  .\dvi.sory  Committee— Supply 

Leroy  ^■|ce  president  .Phillips  Petroleui; 

Culbertson.  Co. 

Arthur  Fain Assistant  Texaco,  Inc. 

general 
manager. 

John  R.  Grey Vice  president       Standard  Oil  C" 

of  California. 
Arthur  T.  Planning  Shell  Oil  Co. 

Guernsey.  manager. 

Stanley  Learned  -  Consultant Independent. 

Richard  J.  .A.sslstant  to  the    Consolidated 

Murdy.  president.  Natural  Gas  Co. 

Howard  Vice  president  ..  Continental  Oil 

McKinley.  Co. 

Ernest  L.  Pel ree.  Vice  president...  Gulf  Oil  Co. 
John  W.  Vice  president...  Amoco  Production 

Phenicle.  Co. 

Techmc.u  Advisory  Committee— Tb.^nsmission 

Orval  C.  Davis...  President.   .       .  Natural  Gas 

PilwUnc  Co.  of 
America. 

George  F.  Klrby.  President.  Texas  Eastern 

Transmission 
Corp. 

Wilber  II.  Mack..  President.  Mlchig:in 

Wisconsin  Pi|« 
Line  Co. 

John  W.  Morton. .  President Cities  Service 

Gas  Co. 

Technical  Advi.sory  Committee— Di.strihution 

Buell  G.  Dimcan.  Chairman Piedmont  Natur.il 

Giis  Co.,  Inc. 
James  F.  Gary...  President .  Honolulu  Gas 

Co..  Ltd. 
Calvin  R.  Ilenze.  President Mi'mphis  Light. 

Gas  A  Water 

Division. 
Robert  R.  President.  Houston  NatuiT 

Herring.  Giis  Corp. 

C.  C.  Ingram Chairman..     .   .  Oklahoma  Natar.il 

(i;ks  Co. 
Paul  W.  Kraemer.  Presiident Minneapolis  Gits 

Co. 

Ward  C.  President The  Peoples  Ga^ 

McCalllster.  Light  A  Coke 

Co. 

John  W.  Chairman Columbia  Oa.>! 

Partridge.  System,  Inc. 

Thomas  L.  President . Colorado 

Pelican.  Interstate  Ga-^ 

Co. 
Joseph  R.  President-  .  Pacific  Lighting 

Rensch.  Service  Co. 

William  P.  Woods.  Chairman WiLshlngton 

Natural  Gas  ( 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFRDoc.71-9103  Filed  6-28-71:8:45  am] 

FEDERAL  TRADE  COMMISSION 

STATEMENT   OF    ORGANIZATION 
Field   Offices;    Correction 

In  F.R.  Doc.  71-6865  appearing  at  pages 
9044-9045  in  the  issue  for  Tuesday, 
May  18,  1971,  the  address  of  the  St.  Louis 
Field  Station  starting  in  the  .MXth  line  of 
section  18(b)  (5)  should  read  a.s  follows: 
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Federal  Trade  Commission,  Room  1414,  210 
North  12th  Street.  St.  Louis,  MO  63101. 

By  direction  of  the  Commission  dated 
June  23,  1971. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.  71-9165  Piled  6-28-71;8:50  am] 

INIERNATIONAL  BOONDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

DRAFT  ENVIRONMENTAL  STATEMENT 

Notice  of  Availability  and  Request  for 
Comments  From  State  and  Local 
Agencies  and  Private  Interests 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  notice  is 
hereby  given  that  this  agency  has  pre- 
pared a  draft  statement  which  discusses 
environmental  considerations  relating  to 
the  proposed  enlargement  of  the  existing 
Hackney  Floodway  and  the  closure  of 
Mission  Floodway.  both  located  south  of 
McAllen,  Hidalgo  County,  Tex.  A  copy  of 
the  statement  is  being  placed  in  the  Of- 
fice of  the  Country  Director  for  Mexico, 
Room  3906-A,  Department  of  State.  21st 
Street  and  Virginia  Avenue  NW.,  Wash- 
mgton.  DC,  in  the  office  of  the  Project 
Superintendent,  U.S.  Section,  Interna- 
tional Boundary  and  Water  Commission, 
208  South  F  Street.  Harlingen,  TX.  and 
in  the  office  of  the  U.S.  Section.  Chief  of 
Planning  and  Reports.  809  Southwest 
Center.  El  Paso,  TX.  The  environmental 
analysis  statement  was  prepared  as  a 
part  of  the  study  of  the  necessary  im- 
provements to  the  existing  flood  control 
project  being  undertaken  by  the  two 
countries. 

Comments  are  particularly  invited 
from  State  and  local  agencies  or  groups 
which  are  authorized  to  develop  and  en- 
force environmental  standard.'?,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved,  from 
which  comments  have  not  been  specifi- 
cally requested. 

Copies  of  the  draft  environmental 
statement  have  been  sent  to  the  Environ- 
mental Protection  Agency:  Department 
if  Health,  Education,  and  Welfare;  De- 
partment of  Agriculture,  Soil  Conserva- 
tion Service:  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
.National  Park  Service.  Bureau  of  Out- 
door Recreation:  Department  of  the 
.•\rmy.  Corp.s  of  Engineers:  Du  i.sion  of 
Planning  Coordination.  Office  of  the  Gov- 
ernor. State  of  Texas:  Lower  Rio  Grande 
Development  Council:  and  various  con- 
■-ervation  a.s,<.ociations  m  Texas. 

Comments  are  requested  within  60  days 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  If  any  such  State,  local 
or  Federal  agency  winch  ha.s  not  received 
a  specific  request  for  comments  fails  to 
provide  the  US.  Section  with  comments 
within   60    days    of    publication   of   this 
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notice  in  the  Federal  Register,  it  will 
be  presumed  the  agency  has  no  com- 
ments to  make. 

Comments  are  also  requested  from  any 
interested  individual  or  association 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Comments  concerning  the  environ- 
mental effect  of  the  construction  pro- 
posed should  be  addressed  to  D.  D.  Mc- 
Nealy.  Principal  Engineer,  Projects,  U.S. 
Section,  International  Boundary  and 
Water  Commission,  Post  Office  Box  1859, 
El  Paso,  TX  79950. 

Copies  of  the  draft  statement,  dated 
June  18,  1971.  and  the  comment  thereon 
of  Federal  and  State  agencies  (whose 
comments  are  being  separately  requested 
by  the  U.S.  Section*  will  be  supplied  to 
such  local  agencies,  individuals  or  as- 
sociations upon  request  addressed  to  the 
Commissioner,  U.S.  Section,  Interna- 
tional Boundary  and  Water  Commission, 
Post  Office  Box  1859.  El  Paso,  TX  79950. 


Dated  at  El  Paso,  Tex. 
of  June  1971. 


this  18th  day 


Frank  P.  Fullerton, 
Executive  Assistant. 
|PRDoc.71  9109  Piled  6-28-71:8:45  am] 

SrCORITIES  AND  EXCHANGE 
COMMISSION 

I  File  No    24D-2943I 

CASYNDEKAN,    INC. 
Order     Temporarily     Suspending     Ex- 
emption,     Statement      of      Reasons 
Therefor  and  Notice  of  Opportunity 
for    Hearing 

June  23.  1971. 

I.  Casyndekan,  Inc.  (issuen,  a  Colo- 
rado corporation.  Suite  1050  Holly  Sugar 
Building,  Chase  Stone  Center.  Colorado 
Springs,  Colo.  80902,  filed  with  the  Com- 
mission on  Febi-uary  18,  1970,  a  notifica- 
tion on  Form  1-A  and  an  offering  cir- 
cular relating  to  an  offering  of  100,000 
shares  of  common  stock  at  $3  per  share 
for  an  aggregate  of  $300,000.  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Secu- 
rities Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3(bi  thereof, 
and  Regulation  A  promulgated  thereun- 
der. The  offering  circular  stated  that 
the  shares  were  to  be  sold  by  James  B. 
Wahrenbrock,  Treasurer,  and  the  issuer's 
officers,  directors,  and  employees  and 
that  no  commissions  were  to  be  paid  on 
the  sales.  The  offering  commenced  on 
April  1,  1970.  and  was  completed  on 
December  31,  1970. 

II.  The  Commission  has  reasonable 
cau.se  to  believe  from  information  re- 
ported to  it  by  the  staff  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with  in  that: 

1.  Offers  and  sales  of  the  aforemen- 
tioned securities  of  the  issuer  were  made 
to  individuals  who  were  not  furnished 
with  an  offering  circular  as  required  by 
Rule  256(a). 
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2.  The  issuer  failed  to  file  all  sales 
material  used  in  connection  with  the 
offering  as  required  by  Rule  258. 

3.  Offers  and  sales  of  the  aforemen- 
tioned securities  of  the  issuer  were  made 
in  States  other  than  as  listed  in  response 
to  Item  8  of  the  Form  1-A  filed  by  the 
issuer.' 

4.  The  Form  2-A  report  filed  by  the 
issuer  failed  to  respond  adequately  and 
accurately  to  the  items  of  that  form  with 
respect  to  use  of  proceeds  from  the 
offering. 

5.  The  offering  circular  failed  to  state 
adequately  and  accurately  the  method 
by  which  the  securities  of  the  issuer  were 
to  be  offered  as  required  by  Item  5  of 
Schedule  I. 

6.  The  offering  circular  failed  to  state 
accurately  the  u.se  to  which  proceeds  of 
the  offering  would  be  applied  as  required 
by  Item  6  ( a »  of  Schedule  I. 

B.  Tire  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to: 

1.  The  failure  to  state  that  salaries  of 
officers  and  directors  were  to  be  paid 
from  proceeds  of  the  offering,  and  the 
failure  to  state  correctly  the  amoimt  of 
proceeds  to  be  used  for  computer  and 
office  equipment  rent. 

2.  The  failure  to  state  that  proceeds 
from  sale  of  the  aforementioned  securi- 
ties were  to  be  held  in  escrow  as  re- 
quired by  the  Colorado  Securities  Com- 
missioner until  85  percent  of  the  offering 
was  sold. 

3.  The  failure  to  name  each  State  in 
which  the  issuer's  securities  were  to  be 
sold. 

4.  The  names  of  all  those  individuals 
who  were  engaging  in  underwriting  ac- 
tivities on  behalf  of  the  issuer. 

C.  Sales  literature  used  in  connection 
with  the  offer  and  sale  of  the  aforemen- 
tioned securities  contains  imtrue  state- 
ments of  material  facts  and  omits  to 
state  material  facts  necessary  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to : 

1.  The  products  offered  by  the  issuer, 
and  the  marketing  of  those  products. 

2.  The  services  offered  and  to  be  of- 
fered by  the  issuer  and  the  marketing  of 
those  services. 

3.  The  progress  of  the  issuer  during  the 
first  half  of  1970. 

4.  The  sales  efforts  anticipated  for  the 
last  half  of  1970. 

D.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  amended,  by  reason  of  the  mat- 
ters described  above. 

III.  It  api>earing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation  A 
be  temporarily  susjDcnded: 

It  IS  ordered.  Pui-suant  to  Rule  261  (a », 
of  the  general  rules  and  regulations 
under    tlie    Securities    Act    of    1933,    a.s 
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amended,  that  the  exemption  of  Casyn- 
dekan.  Inc..  under  Regulation  A  be,  and 
it  hereby  is.  teraporanly  suspended. 

It  is  further  ordered.  Pursuant  to 
Rule  7  of  the  ConomLssion's  rules  of  prac- 
tice, that  the  Lv-.uer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  tiae  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  reque.'^t  for  hearing  within 
30  days  after  the  entiT  of  this  order:  that 
within  20  days  after  receipt  of  such  re- 
quest the  CommLssion  will,  or  at  any  time 
upon  its  own  motion  may.  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commi.s.sion.  for  the  pur- 
pose of  determininK  whether  this  order 
of  su5ix:ns;on  should  be  vacated  or  made 
permanent,  without  prejudice,  however. 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that, 
if  no  hearing  Ls  requested  and  none  is 
ordered  by  the  CommLssion,  this  order 
shall  become  permanent  on  the  13th  day 
after  its  entry  and  shall  remain  in  effect 
imless  or  until  it  is  modified  or  vacated 
by  the  Commission:  and  that  notice  of 
the  time  and  place  for  any  hearing  will 
promptly  be  given  by  Uie  Commission. 

By  the  Commission. 

[SEAL]  Theodore  L.  HrMES, 

Associate  Secretary. 

IFR  DOC.71-&152;  Piled  6-28-71:8:49  am] 


!Fi:e    No     1   4847] 

ECOLOGICAL   SCIENCE   CORP. 
Order   Suspending    Trading 

June  23.  1971. 

The  common  stock.  2  cents  par  value. 
of  Ecological  Science  Corp  being  traded 
on  tlie  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  WashinKton 
Stock  Exchange,  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp  being  traded  otherwise  than 
on  a  national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
fci<5)  and  19'a)i4t  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  24.  1971,  through  July  3, 
1971. 

By  the  CommissiODL 

[seal]  Theodore  L.  Hxtmes. 

Associate  Secretary. 

[FR  Doc.71-9153  Piled  6-28-71:8:49  ami 
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[811-2042] 

FIRST   MINNEAPOLIS   GROWTH 
INVESTMENT   FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

JiTNE  23,  1971. 

Notice  is  hereby  given  that  First  Min- 
neapolis Growth  Investment  Fvmd  <Ap- 
plicanti,  120  South  Sixth  Street,  Min- 
neapolis, MN  55402,  a  collective  invest- 
ment fund  established  in  the  State  of 
Minnesota  registered  as  an  open-end, 
diversified  investment  company  under 
the  Investment  Company  Act  of  1940 
( Act  I ,  has  filed  an  application  pursuant 
to  section  8if)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  the 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  as 
set  forth  therein  which  are  summarized 
below. 

Applicant  represents  that  it  registered 
under  the  Act  on  March  11,  1970,  by  fil- 
ing a  notification  of  registration  on  Form 
N-8A. 

Applicant  states  that  at  the  time  of 
registration  sales  of  the  units  of  partici- 
pation which  it  planned  to  offer  to  the 
public  were  prohibited,  pending  the  ap- 
proval of  the  Comptroller  of  the  Cur- 
rency. The  Comptroller  is  now  precluded 
from  granting  such  approval  and.  there- 
fore, the  Fund  will  not  engage  in  the 
business  of  an  investment  company.  Ap- 
plicant has  not  offered  or  sold  any  se- 
curities to  the  public.  Further,  Applicant 
does  not  intend  to  initiate  other  regis- 
trations. For  tills  reason  the  Applicant 
has  requested  that  its  registration  be 
withdrawn. 

Section  S'^f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company.  It  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  12, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  tiis  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  •  by  affidavit  or  in  case  of 


an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposmg  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Httmes, 

Associate  Secretary. 

[PR  Doc.71-9154  Filed  6-28-71;8:49  am] 


[811-2043] 

FIRST   MINNEAPOLIS   INCOME 
INVESTMENT   FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

June  23.   1971. 

Notice  is  hereby  given  that  First 
Minneapolis  Income  Investment  Fund 
(Applicant),  120  South  Sixth  Street, 
Minneapolis,  MN  55402,  a  collective  in- 
vestment fund  established  in  the  State  of 
Minnesota,  registered  as  an  open-end. 
diversified  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act) ,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  the  Ap- 
plicant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  as  set 
forth  therein  wliich  are  summarized 
below. 

Applicant  represents  that  it  registered 
under  the  Act  on  March  11.  1970.  by  fllin? 
a  notification  of  registration  on  Form 
N-8A. 

Applicant  states  that  at  the  time  of 
registration,  sales  of  the  units  of  parti- 
cipation wliich  it  planned  to  offer  to  the 
public  were  prohibited,  pending  the  ap- 
proval of  the  Comptroller  of  the  Cur- 
rency. The  Comptroller  is  now  precluded 
from  granting  such  approval  and.  there- 
fore, the  Fund  will  not  engage  in  the 
business  of  an  investment  company.  Ap- 
plicant has  not  offered  or  sold  any  se- 
curities to  the  public.  Further.  Applicant 
does  not  intend  to  initiate  other  registra- 
tions. For  this  reason  the  Applicant  has 
requested  that  its  registration  be  with- 
drawn. 
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Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  12.  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  .shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  uix)n  Applicant  at  the 
address  stated  above  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate  i  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  lif  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-9155  Piled  6-28-71:8:49  am) 


[PUe  No.  500-1) 

MEDICAL   INVESTMENT   CORP. 

Order    Suspending    Trading 

June  22.  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
slock  of  Medical  Investment  Corp.  <a 
Minnesota  corixiration  i  and  all  other 
securities  of  Medical  Investment  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchEinge  be  summarily  suspended,  this 
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order    to    be    effective    for    the    period 
June  23,  1971,  through  July  2,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

IFR  Doc.71-9157  Piled  6-28-71:8:49  am) 
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PACIFIC   SILVER   CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  is 
Not  an   Investment   Company 

June  23,  1971, 
Notice  is  hereby  given  that  Pacific  Sil- 
ver Corp.  (Apphcanf,  1320  Ala  Moana 
Building.  1441  Kapiolani  Boulevard. 
Honolulu,  HI  96814,  organized  under  the 
laws  of  the  State  of  Hawaii,  has  filed  an 
application  for  an  order  of  the  Commis- 
sion pursuant  to  section  3(b)  (2>  of  the 
Investment  Company  Act  of  1940  lAct' 
declaring  that  it  is  pnmarily  enpaged  in 
a  btisiness  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  either  directly  or  through 
majority  owned  subsidiaries,  or  through 
controlled  companies  conducting  similar 
types  of  busines.ses.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant's  assets  were  valued  at 
$1,625,461  on  January  31.  1971.  On  that 
date.  Applicant  owned  242.730  shares  of 
common  stock  of  Silver  King  Mines.  Inc. 
(King) .  a  Nevada  corporation  engaged  in 
various  mining  activities,  whose  stock 
Applicant  carried  at  $1,360,054,  an  aver- 
age of  $5.60  a  share.  As  of  April  19.  1971, 
Applicant's  holding  in  King  had  in- 
creased to  267,730  shares  which  repre- 
sented 13.95  percent  of  the  outstanding 
shares  of  King.  In  addition  Applicant  has 
the  right  to  acquire,  pursuant  to  the 
terms  of  a  subscription  agreement  dated 
June  1,  1970.  an  additional  50,000  shares 
of  King  at  $4.50  per  share.  Upon  exerci.se 
of  its  right.  Applicant  would  own  317.730 
shares  of  King  or  16.55  percent  of  the 
amoimt  outstanding,  with  an  average 
cost  price  to  Applicant  at  such  time  of 
$5.34  per  share.  Applicant  states  that  on 
April  12,  1971,  King  stock  was  quoted  at 
$7.25  a  share  in  the  over-the-counter 
market. 

Applicant,  because  of  its  stockholding 
in  King,  which  amounts  to  more  than  40 
percent  of  its  assets,  concedes  that  it  is 
within  the  provisions  of  section  3' a)  (3) 
of  the  Act.  Applicant  states,  however, 
that  it  is  primarily  engaged  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
through  its  controlled  company.  King. 
Applicant  states  in  support  of  its  conten- 
tion that  it  controls  King  that  it  is  the 
largest  shareholder  of  King,  and  that  the 
only  other  shareholder  owning  over  5 
percent  of  the  outstanding  shares  of 
King  Is  Kay  L.  Stoker,  President  and 
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Chairman  of  the  Board  of  Applicant, 
who  owns  approximately  6.7  percent  of 
the  outstanding  shares  of  King.  Stoker 
is  also  president  and  a  director  of  King. 
Applicant  states  that  its  officer  and  di- 
rectOjTs  as  a  group  own  11.57  percent  of 
the  outstanding  shares  of  King  and  that 
when  such  shares  are  added  to  the  shares 
owned  directly  by  Applicant  and  the 
50.000  shares  to  be  acquired  pursuant  to 
the  subscription  apreement.  the  total 
represents  28.12  percent  of  the  outstand- 
ing shares  of  King.  Applicant  states  that 
considering  the  wide  disbursement  of  the 
stock  of  King  and  the  amount  owned 
and  controlled  by  Applicant  and  its  offi- 
cers, it  has  the  power  to  exercise  a  con- 
trolling influence  over  the  management 
or  policies  of  King  within  the  meaning 
of  section  2ia>  (9i  of  the  Act. 

Applicant  states  that  on  March  1,  1970, 
Applicant  and  King  entered  into  a  joint 
venture  agreement  (the  'Agreement") 
for  an  equal  participation  in  properties 
and  projects  known  as  the  Seven  Devils 
Mining  District.  Idaho,  and  the  T>-bo 
Mining  District.  Nevada  (the  "Dis- 
tricts"'. The  Acreement  provides  that 
the  operations  will  be  under  the  super- 
vision of  a  joint  board  consisting  of  five 
members  with  three  nominees  from  King, 
which  will  actually  operate  the  prop- 
erties, and  two  nominees  from  Applicant, 
which  will  participate  equally  as  to  all 
ext>enditures  and  receipts.  However,  Ap- 
plicant represents  that  due  to  common 
directors,  three  of  the  five  memtjers  of 
the  joint  board  are  directors  of  Appli- 
cant. AppUcant  valued  its  investment 
in  the  joint  venture  at  $197,208  on  Janu- 
ar>-  31.  1971.  Article  10  of  the  Agreement 
provides  that  if  either  Applicant  or  King 
acquires  any  additional  property  within 
the  Ehstricts,  then  the  other  p>arty  shall 
be  given  an  opiwrtunity  to  elect  to  have 
such  property  transferred  to  the  joint 
venture  upon  reimbursing  the  purchaser 
for  one-half  of  the  amount  paid.  Article 
10  al.so  provides  that  if  either  Applicant 
or  King  acquires  any  property  not  lo- 
cated in  the  Districts  and  offers  a  joint 
participation  to  a  third  party,  the  other 
contracting  party  shall  have  a  first  right 
to  enter  into  such  joint  participation  on 
the  same  terms  and  conditions  as  was 
offered  to  the  third  party.  Applicant  as- 
serts that  both  prior  to  and  at  the  time 
of  its  entry  into  the  Agreement,  it  con- 
trolled King,  and  through  this  control 
was  itself  directly  engaged  in  the  mining 
business,  and  thus  would  have  then  been 
entitled  to  an  order  pursuant  to  section 
3(b)  (2)  of  the  Act, 

Applicant,  which  was  formed  in  1964, 
states  that  it  has  had  virtually  no  in- 
come, either  by  way  of  dividend  on  its 
King  stock  or  from  any  other  source 
since  1968.  and  that  the  financing  of  its 
operations  has  been  out  of  capital.  The 
only  revenue  received  by  Applicant  since 
1968  has  come  principally  from  interest 
paid  pursuant  to  the  terms  of  stock  sub- 
scriptions. 
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Applicant  al?o  states  that  its  involve- 
ment in  the  mining  business  both 
through  its  direct  participation  in  joint 
ventures  and  indirectly  through  its  con- 
trol of  King  IS  underscored  by  the  fact 
that  the  training  and  experience  of  the 
common  principal  executive  officer  is  ex- 
clusively m  the  mining  business,  and  that 
of  Its  12  directors,  six  serve  a.s  directors 
of  King  which  has  13  directors.  Appli- 
cant also  states  that  the  business  of  King 
and  Applicant  are  substantially  the 
same.  The  interrelationship  of  the  two 
companies.  Applicant  states,  is  further 
evidenced  by  King's  ownership  of  9.15 
percent  of  the  outstanding  shares  of 
Applicant.  Applicant  states  that  such 
ownership  will  be  reduced  if  a  contem- 
plated public  offering  by  Applicant  and 
a  secondary  offering  by  King,  for  which 
a  registration  statement  on  Form  S-3 
has  been  filed  with  the  Commission,  is 
successful.  Applicant  further  states  that 
a  sub.stantial  portion  of  the  proceeds  of 
such  public  offering  will  be  used  to  de- 
velop the  properties  jointly  held  by 
Apphcant  and  Kmg. 

Section  3ibi(2>  of  the  Act,  among 
other  things,  excepts  from  the  definition 
of  an  investment  company  in  section  3 
'a '  <  3 1 .  any  issuer  which  the  Commission 
finds  and  by  order  declares  to  be  pri- 
marily engaged  in  a  business  other  than 
that  of  investing,  remvesting,  owning, 
holding,  or  trading  in  .securities,  either 
directly  through  majority-owned  sub- 
sidiaries, or  through  controlled  com- 
panies conducting  similar  types  of 
businesses. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  15, 
1971,  at  530  p  m.,  submit  to  the  Com- 
mission in  writmg  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- ' 
ment  as  to  tlie  nature  of  liis  interest,  the 
reasons  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed;  Secretary.  Seciirities  and 
Exchange  Commission,  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  tlie  point  of  mail- 
ing 1  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  'by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate! .^hall  t>e  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mi-ssion  upon  the  basis  of  the  informa- 
tion stated  in  said  application  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered'  and  any  postponements 
thereof. 
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For  the  Comm^ission,  by  the  Division  of 
Corporate^egiilation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-9158  PUed  6-28-71;8:49  ami 


[Ftle  No.  500-1  ] 

PIED  PIPER  YACHT  CHARTERS  CORP. 
Order  Suspending   Trading 

Jitne  22,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pied  Piper  Yacht  Charters  Corp. 
'  a  Delaware  corporation  >  and  all  other 
securities  of  Pied  Piper  Yacht  Charters 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise tlian  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  22,  1971,  3:30  p.m.,  e.d.s.t.,  through 
July  2.  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-9156  FUed  6-2a-71;8:49  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    No.    4,    Rev.    2; 
Amdt.  5  I 

ASSOCIATE  ADMINISTRATOR   FOR 
FINANCIAL   ASSISTANCE 

Revocation   of  Authority   To   Declare 
Disasters 

Delegation  of  Authority  No.  4,  Revi- 
sion 2  (35  P.R.  13234).  as  amended  (35 
FR.  16759,  36  FR.  653,  36  P.R.  8537,  and 
36  FR.  11491),  is  hereby  further 
amended  by  revoking  Items  I.E.  and  I.P. 
m  their  entirety. 

Item  IE.  gave  the  Associate  Adminis- 
trator for  Financial  Assistance  the  au- 
thority to  extend  the  original  disaster 
period  resulting  from  a  disaster  declara- 
tion and  Item  I.P.  gave  him  the  author- 
ity to  declare  a  disaster  area  and  period 
in  tiie  absence  of  both  the  Administrator 
and  Deputy  Administrator. 

All  authority  previously  delegated  by 
the  Administrator  to  the  Associate  Ad- 
ministrator for  Financial  Assistance  in 
the  above-mentioned  items  is  hereby  re- 
voked without  prejudice  to  actions  taken 
under  such  delegation  prior  to  the  effec- 
tive date  hereof. 

EfTective  date:  June  3,  1971. 

Thomas  S.  Kleppk, 
Administrator. 
[FR  Doc.71-9112  Filed  6-28-71;8:45  am] 


[Delegation  of  Authority  No,  50.  Rev,  3; 
Amdt.  4] 

ASSOCIATE  ADMINISTRATOR   FOR 
OPERATIONS   AND   INVESTMENT 

Delegation   of  Authority  To   Declare 
Disasters 

Delegation  of  Authority  No,  50,  Revi- 
sion 3  (25  F,R.  74181,  as  amended  (26 
F,R.  4440,  27  F,R.  1303,  and  31  F.R. 
13563),  is  hereby  further  amended  by 
adding  subsections  I.E.  and  IJP.  as 
follows : 

I.  •   •   • 

E.  To  declare  a  disaster  area  and 
period. 

P.  To  extend  the  original  disaster  pe- 
riod resulting  from  a  disaster  declaration. 

Effective  date:  June  3, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

(FRDoc.71-9114  Filed  6-28-71;8:45  am] 


[Delegation  of  Authority  No  1.  Rev.  2; 
Amdt.  1  ] 

DEPUTY   ADMINISTRATOR 

Delegation   of  Authority   To    Declare 
Disasters 

Delegation  of  Authority  No.  1.  Revi- 
sion 2  (32  F.R.  1771.  is  hereby  amended 
by  adding  the  following  new  paragraph 
to  the  end  of  the  present  delegation 

The  Deputy  Administrator  is  author- 
ized to  declare  a  disaster  area  and  period 
and  to  extend  the  original  disaster  period 
resulting  from  a  disaster  declaration. 

Effective  date:  June  3,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

(FR  Doc.71-9113  Filed  6-28-71:8:45  am] 


DEPARTMENT  OE  LABOR 

Office  of  Federal  Contract  Compliance 

[Dockei  No.  100-71  j 

ARO,   INC. 

Notice  of  Heoring  Regarding  Violation 
of  Contract 

The  Direc^^or  of  the  Office  of  Federal 
Contract  Compliance  (hereinafter  the 
Director!,  having  reason  to  believe  that 
the  provisions  of  the  contracts  referred 
to  herein  have  been  violated,  havm:: 
given  ARC,  Inc.  (hereinafter  the  re- 
spondent), notice  of  proposed  termina- 
tion of  existing  contracts  and  determina- 
tion of  contract  ineligibility  under  the 
authority  of  Executive  Order  11246.  as 
amended  (30  F.R.  12319:  32  F.R.  14303'. 
and  the  regulations  pursuant  thereto  (41 
CFR  Ch.  60 ' ,  and  re.spondent  having  re- 
quested a  hearing  on  the.se  proposed  a<:- 
tions,  hereby  sets  this  matter  down  for 
hearing  to  be  conducted  in  accordance 
with  specific  procedures  established  for 
use  at  this  hearing,  copies  of  which  may 
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be  obtained  by  submitting  a  written  re- 
quest to  the  Director,  OFCC,  U.S.  Depart- 
ment of  Labor.  Washington,  D.C.  20210, 
or  by  calling  202-961-3418, 

The  allegations  on  which  the  Director's 
proposed  action  is  based  are  as  follows: 

1.  Respondent,  ARO,  Inc.,  is  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  Tennessee.  Its  single  establish- 
ment is  located  at  Arnold  Air  Force  Sta- 
tion. TN  37389,  where  approximately 
3,100  persons  are  employed.  Re.spondent 
is  engaged  in  the  operation  and  mainte- 
nance of  advanced  flight  simulation  test- 
ing facilities  (Arnold  Engineering  and 
Development  Center)  for  the  U.S.  Air 
Force;  its  operations  include  research, 
development,  testing,  and  evaluation  of 
aerospace  components  and  vehicles. 

2.  At  all  times  material  hereto,  re- 
spondent has  had  contracts  with  the 
United  States  and  thus  has  been  subject 
to  the  contractual  obligations  imposed 
by  Executive  Order  11246,  as  amended, 
and  it.s  predecessoi-s. 

3.  In  accordance  with  the  require- 
menrts  of  section  202  of  Executive  Order 
11246,  as  amended  (30  F.R.  12319;  32 
F.R.  14303).  and  the  corresponding  sec- 
tions of  preceding  Executive  orders,  the 
contract(s)  between  respondent  and  the 
United  States  contain  an  "equal  employ- 
ment opportunity  clause."  This  "equal 
employment  opportunity  clause"  prondes 
in  part:  "(1)  The  contractor  will  not  dis- 
criminate against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin. 
The  contractor  will  take  affirmative  ac- 
tion to  insure  that  applicants  are  em- 
ployed, and  that  employees  ai-e  treated 
dunng  employment,  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  include,  but  not 
be  limited  to  the  following:  Emplo.vment; 
upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising: 
layoff  or  termination:  rates  of  pay  or 
other  forms  of  compensation;  and  selec- 
tion for  training,  including  apprentice- 
ship." 

4.  The  representatives  of  respondent's 
approximately  1,364  bargaining  unit  em- 
ployees is  the  Air  Engineerine  Metal 
Trades  Council  and  Affiliated  Unions, 
AFL-CIO  (hereinafter  the  Metal  Trades 
Council),  a  labor  organization  comprised 
of  the  following  13  local  unions:  Local 
515,  Truck  Drivers  and  Helpers:  Local  51, 
Sheet  Metal  Workers  International  As- 
sociation: Local  2113,  International 
Brotherhood  of  Electrical  Workers:  Local 
456,  Brotherhood  of  Painters,  Decorators 
and  Paperhangers  of  America:  Local  352. 
United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  the  United  States  and 
Canada;  Local  174.  International  Hod 
Carriers.  Building  and  Common  Labor- 
ers' Union  of  America;  I  ocal  F-14.  Inter- 
national Association  of  Fire  Fighters: 
Local  1501,  International  A.s.sociation  of 
-Machinists:  Local  57.  International 
Brotherhood  of  Boilermakers,  Iron  Sliip 
Buildei-s,  Blacksmiths,  Forgers  and 
Helpers;  Local  917,  International  Union 
of  Operating  Engineers:  Local  704,  Inter- 
national  Association   of   Bridge,   Struc- 
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tural  and  Ornamental  Iron  Workers; 
Local  2470,  Tri-State  Carpenters  District 
Council:  Local  572,  United  Association 
of  Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  of 
the  United  States  and  Canada. 

5.  The  Metal  Trades  Council  has  en- 
tered Into  collective  bargaining  agree- 
ments with  respondent  concerning 
wages,  hours,  and  other  terms  and  con- 
ditions of  employment  for  operations, 
maintenance,  and  service  employees  at 
its  estabhshment, 

6.  Respondent  has  engaged  in  employ- 
ment practices  which  have  di.scriminated 
against  Negroes  on  the  basis  of  their  race 
and  color  in  the  hiring,  as.signment, 
transfer,  promotion,  layoff,  and  recall  of 
employees. 

7.  Respond«nt  has  had  a  policy  of  hir- 
ing and  assigning  its  employees  on  the 
basis  of  race  and  color;  hiring  Negroes 
for  and  assigning  them  to  low-paying, 
menial  jobs  in  the  laborer,  janitor,  and 
track  laborer  classifications,  and  failing 
or  refusing  to  hire  them  for  traditionally 
wliite  jobs  in  the  bargaining  unit.  All  or 
virtually  all  of  respondent's  Negro  em- 
ployees who  were  hired  or  transferred 
into  the  bargaining  unit  have  been  ad- 
versley  affected  by  this  policy, 

8.  Respondent  has  engaged  and  con- 
tinues to  engage  in  employment  practices 
which  perpetuate  the  effects  of  past  dis- 
crimination and  which  have  discrimi- 
nated and  continue  to  discriminate 
against  Negroes  on  the  ba.sis  of  their  race 
and  color  in  hiring,  promotion,  transfer, 
layoff,  recall,  and  other  conditions  of  em- 
ployment. The.se  practices  include: 

(a)  Maintenance  of  traditionally 
Negro  jobs,  located  in  the  building  serv- 
ice, laborer,  and  track  laborer  seniority 
groups,  to  which  all  but  one  of  respond- 
ent's Negro  bargaining  unit  employees 
were  as-signed  upon  entry  into  the  unit. 

'b )  Maintenance  of  a  seniority  system 
for  promotion,  transfer,  layoff,  recall,  and 
shift  preference,  which  makes  it  difficult 
or  impos.sible  for  Negro  employees  to 
have  an  equal  opportunity  to  compete 
with  their  similarly  situated  white  con- 
temporaries for  more  desirable,  better 
paying,  traditionally  white  jobs. 

(O  Failure  or  refusal  to  implement 
the  changes  in  terms  or  conditions  of  em- 
ployment described  in  the  Agreement  of 
June  27,  1970,  between  respondent,  the 
Agency  for  International  Development 
and  the  Office  of  Federal  Contract  Com- 
phance,  and  or  other  appropriate  af- 
fi.Tnative  action  to  correct  fully  the  pres- 
ent effects  of  past  discrimination. 

9.  The  discriminatory  policies  and 
practices  of  respondent  have  been  re- 
peatedly brought  to  the  attention  of  its 
officials  by  tlie  Department  of  Defense, 
the  Agency  for  International  Develop- 
rent,  and  the  Office  of  Federal  Contract 
Compliance  over  an  18-month  penol  be- 
ginning October  27,  19€9  Government 
officials  have  made  reasonable,  but  un- 
successful, efforts  witliin  a  reasonable 
time  limitation  to  obtain  volimtary  com- 
pliance with  the  requirements  of  Execu- 
tive Order  11246.  as  amended,  by  means 
of  conference,  conciliation,  mediation, 
and  persuasion.   Such  efforts  have  in- 
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eluded  numerous  contacts  between  the 
respondent  and  Government  representa- 
tives during  1970,  including  conciliation 
conferences  held  on  June  26.  1970,  and 
September  10,  1970. 

10.  Tlie  acts  and  practices  of  respond- 
ent described  in  paragraphs  6,  7.  and  8 
above  constitute  \1olations  of  the  con- 
tractual obligations  imposed  upon  it  by 
virtue  of  Executive  Order  11246,  as 
amended,  and  the  rules,  regulations  and 
orders  pursuant  thereto. 

Wherefore,  a  hearing  examiner  desig- 
nated by  the  Chief  Hearing  Examiner 
under  the  direction  of  the  Secretary  of 
Labor  shall  hear  and  determine  this  mat- 
ter in  accordance  with  the  attached  Rules 
of  Procedure,  and  recommend  to  the 
Secretary  whether. 

(a)  Pursuant  to  section  209(a)(5)  of 
Executive  Order  11246.  as  amended,  the 
Secretary  shall  cause  to  be  terminated 
all  existing  contracts  or  any  portion  or 
portions  thereof  which  the  respondent 
holds  with  agencies  and  departments  of 
the  Federal  Government  and  all  subcon- 
tracts as  defined  in  41  CFR  60-1. 3(w); 
and 

(b)  Pursuant  to  sections  202  and  209 
'a'(6>  of  Executive  Order  11246,  as 
amended,  and  41  CFTl  60-1,26' b),  the 
Secretary  shall  declare  the  respondent 
meligible  for  further  contracts,  subcon- 
tracts, and  extensions  of  existing  con- 
tracts or  subcontracts  imtil  the  respond- 
ent has  satisfied  the  Secretary  that  it 
has  established  and  will  carry  out  per- 
sonnel and  employment  poUcies  in  com- 
pliance with  the  provisions  of  Executive 
Order  11246,  as  amended:  and 

'O  Other  appropriate  action  author- 
ized by  section  209  of  Execuuve  Order 
11246,  as  amended,  shall  be  taken. 

The  Hearing  will  be  convened  at  9:30 
a.m.,  on  July  20.  1971,  at  the  Arnold 
Air  Force  Station.  Main  Ccxiference 
Room.  Administrative  and  Engineering 
Building. 

This  notice  has  been  signed  and  issued 
pursuant  to  41  CFR  60-1. 26<b)  and 
60-1.27  at  Washington,  DC,  this  17lh 
day  of  June  1971. 

John  L.  Wilks, 
Director.  Office  of 
Federal  Contract  Compliance. 

IFR  Doc.71-9in  Piled  6-28-71;8:45  am] 


Office   of  the   Secretary 

EMERSON    TELEVISION    AND    RADIO 
CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  April  2,  1971.  the  U.S. 
Tariff  Commission  made  its  report  of  the 
results  of  its  investigation  iTEA-W-77) 
under  section  301'cm2i  of  the  Trade 
Expansion  Act  of  1962  '76  Stat  884  >  in 
respon.se  to  a  petition  for  determination 
of  eligibility  to  apply  for  adja-stment  as- 
.sistance  submitted  on  belialf  of  workers 
of  the  Emerson  Television  and  Radio  Co. 
plant  located  in  Jersey  City.  N.J.  In  this 
report,   the  Commission,   being  equally 
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divided,  n^ade  no  finding  with  respect  to 
whether  articles  hke  or  directly  competi- 
tive with  television  receivers,  radios,  and 
phonographs  produced  by  Emerson  Tele- 
vision and  Radio  Co.  are,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  being  imported 
into  the  United  States  in  such  increased 
quantities  a^s  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or 
proportion  of  workers  at  the  plants  con- 
cerned. The  President  subsequently  de- 
cided, under  the  authority  of  section  330 
Id)!!)  of  the  Tariff  Act  of  1930  as 
amended  to  consider  the  findings  of  those 
Commissioners  who  found  in  the  affirma- 
tive as  the  finding  of  tlie  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  in.stitutcd  an  investiga- 
tion. Following  this,  the  Director  made 
a  recommendation  to  me  relating  to  the 
matter  of  certification  'Notice  of  Dele- 
gation of  Authoritv  and  Notice  of  In- 
vestigation. 34  FR  18342:  36  F.R.  9154; 
29  CFR  Part  90'  In  the  recommenda- 
tion, he  noted  that  imports  of  television 
receivers  'both  monochrome  and  color), 
like  or  directly  competitive  with  those 
produced  at  Emerson  Television  and  Ra- 
dio Co,  more  than  quadrupled  during 
the  1965-70  period  preceding  the  closing 
of  the  plant.  During  this  period  produc- 
tion, and  consequentlv  employment, 
dropped  precipitously.  The  bulk  of  lay- 
offs began  to  occur  on  October  23,  1969, 
and  continued  until  the  plant  ceased 
production  operations  in  June  1970,  As 
of  May  14,  1971,  about  88  workers  were 
still  employed  at  the  plant.  About  40  of 
these  workers  will  be  terminated  around 
September  1971.  The  remaining  48  will 
be  retained  by  the  company.  After  due 
consideration.  I  make  the  following 
certification: 

All  hourly  and  salaried  workers  of  the 
Emerson  Television  and  Radio  Co.  plant  lo- 
cated at  Jersey  City,  N  J  .  who  became  or 
will  become  unemployed  or  underemployed 
after  October  23.  1969.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  III. 
Chapter  3.  of  the  Trade  Expansion  Act  of 
1962. 

Signed  at  Washington.  D.C.,  this  16th 
dav  of  June  1971. 

J.  D,  Hodgson. 
Secretary  of  Labor. 

(PR  Doc.71-9142  Piled  6-28-71:8  48  am] 
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BIVIN  TRANSFER  CO.,  INC.,  ET  AL. 

Assignment    of    Hearings 

Cases  assigned  for  hearmg,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 


NOTICES 

The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  82080  Sub  4.  Bivin  Transfer  Co.,  Inc.,  now 
assigned  July  26,  1971,  at  Indianapolis, 
Ind.,  postponed  indefinitely. 

MC  83539  Sub  273.  C  &  H  Transportation  Co., 
and  MC  113855  Sub  217.  International 
Transport.  Inc..  continued  to  September  1. 
1971,  at  Washington.  DC,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 

MC  126714  Sub  3,  Southwest  Delivery  Co., 
Inc.,  continued  to  September  13.  1971,  and 
October  11,  1971,  at  Portland,  Oreg,,  at 
the  Thunderbird  Motor  Inn,  1401  North 
Hayden  Island  Drive. 

MC  61592  Sub  203,  Jenkins  Truck  Line,  Inc., 
now  assigned  July  12,  1971,  at  St,  Louts, 
Mo  .  postponed  indefinitely. 

MC  108449  Sub  302,  Indianhead  Truck  Lines, 
Inc.,  MC  120800  Sub  24,  Capitol  Truck  Line, 
Inc,  now  assigned  July  19,  1971,  postponed 
indefinitely. 

MC  109337  Sub  11.  Watson  Bros.  Van  Lines 
and  Heavy  Hauling  Co.,  application  dis- 
missed. 

MC  83835  Sub  58,  Wales  Transportation,  Inc., 
application  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-9164  Piled  6-28-71:8:50  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  24,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42232— Propj//ene  Oxide  to 
Points  in  West  Virginia.  Filed  by  South- 
western Freight  Bureau,  Agent  »No. 
B-246 1 ,  for  interested  rail  carriers.  Rates 
on  propylene  oxide,  in  tank  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  Louisiana  and  Texas,  to 
Institute  and  South  Charleston,  W.  Va. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  12  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  ICC 
4922.  Rates  are  published  to  become 
effective  on  July  24,  1971. 

FSA  No.  42233— Bulgur  and  Mill  Feed 
from  Points  in  Montana.  Piled  by  North 
Pacific  Coast  Freight  Bureau.  Agent, 
<No.  71-6) ,  for  and  on  behalf  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co.  Rates  on  bulgur  and  mill  feed,  in 
carloads,  as  described  in  the  application, 
from  points  in  Montana,  to  North  Pacific 
Coast  Ports. 

Grounds  for  relief — Unregulated  truck 
competition. 

Tariff— Supplement  74  to  North  Pacific 
Coast  Freight  Bureau,  Agent,  tarifif  ICC 


1117.  Rates  are  published  to  become  ef- 
fective on  July  26, 1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.71-9161  Piled  6-28-71:8:50  am) 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

June  23.   1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  1 131' ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  10761  (Sub-No.  255  TA),  filed 
June  16,  1971.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES.  INC, 
1700  North  Waterman  Avenue,  Detroit. 
MI  48209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts as  described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carriers  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  skins', 
from  the  plansite  and  warehouse  facili- 
ties of  Swift  Fresh  Meats  Co.  at  Brown- 
wood,  Tex.,  to  points  in  Connecticut. 
Delaware,  Maine.  Maryland,  Massachu- 
setss,  New  Hampshire.  New  Jersey.  New- 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  Restricted  to  ship- 
ments originating  at  BrowTiwood,  Tex  , 
plantsite  and  destined  to  the  above- 
named  States,  for  150  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co..  115  West 
Jackson  Boulevard.  Chicago.  EL  60604 
Send  protests  to:  District  Supervisor 
Melvin  F.  Kirsch.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  1110 
Broderick  Tower,  10  Witherell,  Detroit. 
MI  48226. 

No.  MC  11722  (Sub-No.  25  TA  > .  filed 
June    16.     1971.    Applicant:     BRADER 
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HALTLING  SERVICE.  INC.,  Post  Office 
Box  655,  Zillah.  WA  98953.  Applicants 
representative:  Ronald  R  Bnider  <same 
address  as  above).  Authonty  sought  to 
operate  as  a  common  carrier,  by  motor 
\chicle.  over  irregular  routes,  transport- 
ing: Newsprint,  in  rolls,  from  Seattle, 
Wash.,  to  Yakima,  Wash.,  for  180  days. 
Supporting  shipper:  Yakima  Herald- 
Republic.  Republic  Publishing  Co..  114 
North  Fourth  Street.  Yakima.  WA  98901. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interst-^te  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Multonomah  Building.  319  Southwest 
Pine  Street,  Portland.  OR  97204. 

No.  MC  87720  (Sub-No.  l^^S  TAV  filed 
June  14.  1971.  Applicant:  BAPS  TRANS- 
PORTATION CO..  INC.  Old  Croton 
Road.  Star  Route  A.  Post  Office  Box  391, 
Flemington,  NJ  08822.  Applicant's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street,  New  York,  NY  lOOn*?.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  piper  articles, 
together  with  materials,  supplies,  and 
equipment  used  in  connection  with  the 
manufacture,  distribution  or  sale  of  the 
aforementioned  articles,  bet-veen  Riegels- 
ville,  Milford.  Warren  Glen,  and  Hughes- 
ville.  NJ.,  on  the  one  hind,  and,  on  the 
other.  West  Salem.  111.,  for  the  account  of 
Riegel  Paper  Corp..  for  150  days.  Sup- 
porting shipper:  Riegel  Paper  Corp., 
Paper  Division,  260  Madison  Avenue, 
New  York.  NY  10018.  Send  protests  to: 
Raymond  T.  Jones.  District  Supervisor, 
Interstate  Commerce  Comimssion.  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  100666  (Sub-No.  192  TA) .  filed 
June  17,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  1129  Grimmett  Drive,  Shreveport, 
LA  71107.  Applicant's  representative: 
Dean  William.son.  Suite  280,  National 
Foundation  Life  Center.  3535  NW.  58th 
Street,  Oklahoma  City.  OK"  73112,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  trajTsporting:  Particle  board, 
from  Diboll.  Tex.,  to  points  in  the  United 
States  in  smd  east  of  the  States  of  North 
Dakota,  South  Dakota,  Nebraska.  Colo- 
rado, and  New  Mexico,  for  180  days. 
Supr>orting  shipper:  Temple  Industries, 
Diboll,  Tex.  75941:  Mr.  Henry  H. 
Holubec.  Jr..  Vice  President.  Marketing. 
Send  protests  to:  Paul  D.  Collins.  IXs- 
trict  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
R(X)m  T-4009  Federal  Building.  701 
Loyola  Avenue.  New  Orleans,  LA  70113. 

No.  MC  108207  ( Sub-No.  321  TA> ,  filed 
June  17,  1971.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street.  Post 
Office  Box  5888,  Dallas.  TX  75222,  Appli- 
cants  representative:  J  B.  Ham  isame 
address  as  aboveK  Authonty  sought  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  productf^. 
from  Oklahoma  City,  Okla.,  to  points  in 
Arkansas,  California,  LouL^iana.  Missis- 
sippi, Texas,  Nebraska,  Missouri,  Kan- 
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sas,  Illinois,  and  Memphis.  Tenn  .  for  1.50 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper: 
Bunte  Candies,  Inc.,  Oklahoma  City, 
Okla.  Send  protests  to:  District  Super- 
vLsor  E.  K  Willis.  Jr..  Interstate  Com- 
merce Commi-ssion.  Bureau  of  C^iiera- 
tions,  1100  Commerce  Street,  Pioom 
13C12,  Dallas,  TX  75202. 

No  MC  108207  (Sub-No.  340  TA  > .  filed 
June  17,  ra71.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  Post 
Office  Box  5888,  Dallas,  TX  75222.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  product^:,  and  meat 
byproducts,  from  Omaha,  Nebr.,  to  points 
in  Kansas  City,  Kans.,  Kansas  City,  Mo., 
commercial  zone,  for  150  days.  Note: 
Carrier  does  not  intend  to  tack  authority. 
Supporting  shipper:  Morton  Meats  of 
Omaha,  Inc.,  1209-15  Howard  Street, 
Omaha,  NE  68102.  Send  protests  to:  Dis- 
trict Supervisor  E.  K.  Willis,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  13C12, 1100  Commerce 
Street,  Dallas,  TX  75202. 

No.  MC  114194  (Sub-No.  163  TA\  filed 
June  17,  1971.  Applicant:  KRETDER 
TRUCK  SERVICE,  INC,  8003  Collins- 
vaUe  Road,  East  St,  Louis,  IL  62201.  Ap- 
plicant's representative:  Donald  D. 
Metzler  (same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Witch  hazel,  in 
bulk,  in  tank  vehicles,  from  East  Hamp- 
ton, Conn.,  to  Chicago,  111,,  for  180  days. 
Supporting  shipper:  S.  M.  Blankenbiller, 
President,  American  Distilling  and  Man- 
ufacturing Co.,  Inc,  Lake  Pocotopaug. 
East  Hampton.  Conn.  06424.  Send  pro- 
tests to;  Harold  C  JoUiff.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  325  West  Adams 
Street,  Room  476.  Springfield,  IL  62704. 

No.  MC  116810  (Sub-No  7  TA  > ,  filed 
June  17,  1971.  Applicant:  BAIR  TRANS- 
PORT. INC  .  Post  Office  Box  216,  River- 
side. NJ  08075.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreeular  routes,  transporting: 
Foodstuffs  aroup:  bakery  good.<^.  chips, 
tu'ists  or  puffs:  popcorn:  pork  skins:  or 
bacon  nnds.  fried:  potato  chips:  m  pack- 
ages, from  Berwick,  Pa  .  to  points  in  New- 
Jersey,  New  York,  and  Maryland,  for  180 
days.  Supporting  shipper:  Wise  Foods, 
Division  of  Borden  Foods,  Borden.  Inc., 
Berwick.  Pa,  18603.  Send  protests  to: 
Raymond  T.  Jones.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  428  East  Suite  Street. 
Room  204.  Trenton.  NJ  08608. 

No.  MC  121570  'Sub-No  3  TA ' .  filed 
June  16,  1971.  Applicant:  MAURICE 
SMITH  AUSLEY,  11.  doing  bu.-^ine.ss  as 
AUSLEY  MOTOR  FREIGHT.  935  South 
Miles  Street,  El  Reno,  OK  73036  Appli- 
cants  representative;  Dean  Williamson, 
Suite  280,  National  Foundation  Life 
Center,  3535  Northwest  58th.  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  regular  routes,  transport- 
ing: General  comjnodities.  except  com- 
modities in  bulk.  '  1 1  between  Okla- 
homa City,  and  Frederick.  Okla.,  over 
State  Highway  152  to  its  intersection 
w-ith  State  Highway  146,  west  of  Binger, 
Okla.,  thence  south  on  State  Highway 
146,  to  Fort  Cobb,,  thence  over  State 
Highway  9  to  Gotebo.  thence  south  on 
State  Highw-ay  54  to  its  intersection  with 
State  Highway  19.  south  of  Cooperton. 
thence  over  State  Highway  19  to  Roose- 
velt, thence  over  U.S.  Highw-ay  183  to 
Manitou,  thence  over  State  Highway  5C 
to  Tipton,  thence  over  State  Highway  5 
to  Frederick,  Okla..  and  return  over  the 
same  route  serv-ing  Oklahoma  Citv, 
Cooperton,  Manitou.  Tipton,  and  Fred- 
erick; <2)  between  Oklahoma  City  and 
Frederick  over  H.  E.  Bailey  Turnpike, 
from  Oklalioma  City  to  its  intersection 
with  State  Highway  5,  thence  over  State 
Highway  5  to  Frederick,  and  return  over 
the  same  route  for  operating  conven- 
ience only  serving  no  intermediate- 
ix)ints:  and  (3>  between  Oklahoma  City 
and  Watonga,  Okla.,  over  Interstate 
Highway  40,  from  Oklahoma  City  to  its 
intersection  with  U.S.  Highw-ay  270, 
thence  over  U.S.  Highw-ay  270  to  Geary, 
Okla  ,  thence  over  U.S.  Highway  281  to 
Watonga  and  return  over  the  same  route, 
serving  Oklahoma  City,  Calumet,  Geary. 
Greenfield,  and  Watonga,  Okla.,  for  180 
days. 

Note:  Applicant  states  it  will  interline 
with  other  carriers  at  Oklahoma  City. 
Okla.  Supnorting  shippers:  Oklahoma 
Hardware  Co..  31  East  California,  Okla- 
homa City,  OK:  Fry  Furniture,  Pos  Of- 
fice Box  546.  Frederick.  OK:  O'Hara 
Drug  Co..  107  West  Main.  Watonga.  OK: 
Gay  Dress  Shop.  126  North  Main.  Fred- 
erick. OK:  Burrell  Implement.  Watongp. 
Okla.:  Hursh-Gose  Ford.  Noble  and 
Hi"-hw-ay  33.  Watonga.  Okla.:  National 
Bank  of  Frederick-Frederick  Hardware 
Co..  Frederick.  Okla  :  Gi.sh's  Home  Fur- 
nishings. Frederick,  Okla,  Send  protests 
to:  C  L.  Phillips,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  240.  O'd  Post  Office 
Building,  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

No,  MC  126844  (Sub-No.  11  TA>,  filed 
June  17.  1971.  Applicant:  R.  D.  S, 
TRUCKING  CO  ,  INC.  1713  North  Main 
Road.  Post  Office  Drawer  S,  Vineland, 
NJ  08360.  Applicant's  representative: 
Terrence  D.  Jones.  1 108  16th  Street  NW.. 
Washintrton,  DC  20036  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egiilar  routes,  transport- 
ing: Ccrmputcr -print  rd  letters,  from 
Pleasantville.  NJ  .  to  Chicago.  HI.,  for  180 
days.  Supporting  shipper:  Si;>encer  Gifts, 
Inc..  1601  Albany  Avenue  Boulevard.  At- 
lantic City.  NJ  08401.  Send  protests  to: 
Ra\-mond  T.  Jones.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  428  E^ast  State  Street, 
Room  204.  Trenton.  NJ  08608. 

No.  MC  134022  (Sub-No.  4  TA)  (Sub- 
stitution), fiied  May  12,  1971.  published 
Peder.^l  Register,  Issue  of  May  27.  1971, 
and  republished  this  issue.  Applicant: 
RICHARD  A.  ZIMA,  doing  business  as 
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ZIPCO.  4008  Schuster  Drive,  Post  Office 
Box  115.  West  Bend,  WI  53095.  Appli- 
cant's representative:  William  E.  Mc- 
carty. Midland  Bank  Building.  211  West 
Wisconsin  Avenue.  Milwaukee,  WI  53203. 
Note:  The  purpose  of  this  republication 
is  to  show  that  the  above  individual  has 
been  substituted  as  applicant  in  lieu  of 
Contract  Tran.sportation.  Inc.  The  re- 
mainder of  the  notice  of  filing  remains  &s 
previously  published. 

No.  MC  134232  i  Sub-No.  16  TAi.  filed 
June  16,  1971.  Applicant:  JAY  LINES, 
INC..  Post  Office  Box  1644,  6210  River 
Road.  Amarillo.  TX  79105.  Applicant's 
representative:  Gailyn  L.  Larsen,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Playground  appa- 
ratus and  children's  recreational  equip- 
ment, and  gas  lite  posts,  from  Bossier 
City.  La.,  to  points  in  California.  Oregon. 
Washington.  Utah,  Nevada,  and  Colo- 
rado, for  180  day.^.  Supporting  shipper: 
Tliomas  R.  Ufert.  Traffic  Manager,  Gym- 
Dandy,  Inc..  Post  Office  Box  5637.  Bo.ssier 
City,  LA.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1012  Herring  Plaza,  317  East 
Third  Street.  Amarillo.  TX  79101. 

No.  MC  134477  (Sub-No.  12  TAi.  filed 
June  17.  1971.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendoui  Road,  West  St.  Paul,  MN 
55118.  Applicant's  representative:  Paul 
Schanno  'same  address  as  above).  Au- 
thority sought  to  oix;rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  cooked, 
cured,  or  preserved,  requiring  mechani- 
cal refrigeration,  from  St.  Paul.  Minn.. 
to  Laurens  and  Sioux  City.  Iowa,  for  180 
days.  Supporting  shipper:  Peters  Meat 
Products.  Inc.,  344-370  South  Robert 
Street,  St.  Paul,  MN  55107.  Send  protests 
to:  A.  N.  Spath.  District  Suixn-visor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  448  Federal  Building 
and  U.S.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  134856  (Sub-No  3  TA',  filed 
June  16,  1971.  Applicant:  STANFORD 
NORRIS,  1744  Northwest  Estelle  Ave- 
nue, Roseburg.  OR  97470.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Wooden  box  cleats,  from 
Roseburg,  Oreg..  and  the  plantsite  of 
Poteet  Products,  near  Roseburg,  Oreg.. 
to  El  Dorado.  Calif ,  for  150  days.  Sup- 
porting shipper:  Poteet  Wood  Products. 
Route  1,  Box  970.  Roseburg,  OR.  Send 
protests  to:  Albert  E.  Odoms,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commi.ssion,  450  Mult- 
nomah Building,  Portland,  Oreg.  97204. 

No.  MC  135530  (Sub-No.  1  TA'.  filed 
June  16,  1971  Applicant:  LAKE  CEN- 
TER INDUSTRIES  TRANSPORTA- 
TION, INC  ,  111  Market  Street,  Winona. 
MN  55987  Applicant's  representative: 
Charles  E.  Nieman,  1160  Northwestern 
Bank  Building,  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Automobile    and 


NOTICES 

vehicle  parts,  electrical  and  electronic 
goods,  electrical  and  electronic  appli- 
ances and  instruments  and  parts  thereof, 
electrical  and  electronic  supplies,  equip- 
ment, fittings,  and  accessories,  metals 
and  metal  articles,  wire  and  wire  prod- 
ucts, and  wire  stripping  machines,  and 
equipment,  materials  and  supplies  used 
in  manufacturing,  processing,  or  re- 
pairing said  communities,  (a>  between 
Winona,  Minn.,  Lewiston  and  Rush- 
ford,  Minn.,  Decorah,  Iowa,  and  Gales- 
ville.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Texas,  'Vir- 
ginia, and  West  "Virginia:  and  (b) 
between  Winona,  Minn.,  and  Lewis- 
ton  and  Rushford,  Minn.,  on  the  one 
hand.  and.  on  the  other,  points  in 
Iowa  and  Wisconsin;  and  (c  between 
Decorah.  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa  and  Wis- 
consin; and  (d)  between  Galesville, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  and  Minnesota;  all  for 
the  account  of  Lake  Center  Switch  Co., 
Rush  Products  Co.,  Deco  Products  Co., 
and  Gale  Products  Co.,  for  150  days.  Sup- 
porting shippers:  Lake  Center  Switch 
Co.,  Winona,  Minn.,  Rush  Products  Co., 
Winona,  Minn..  Gale  Products  Co., 
Winona,  Minn.,  Deco  Products  Co., 
Winona.  Minn.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 
Court  House,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  135685  (Sub-No.  3  TA  > ,  fUed 
June  16,  1971.  Applicant:  LILY  TRANS- 
PORT LINES.  INC.,  25  Denby  Road,  All- 
ston.  MA  02134.  Applicant's  representa- 
tive: Frank  J.  Werner,  6  Beacon  Street, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  bottles,  from  Wharton, 
N.J.,  to  Lawrence,  Mass..  Buckfield, 
Maine,  and  Highland.  N.Y.,  *2)  tin  cans, 
from  Edison  Township,  N.J.,  to  Lawrence, 
Mass,.  Buckfield.  Maine,  and  Highland, 
NY.  Restriction:  The  operations  author- 
ized above  in  <1)  and  (2)  are  limited  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract,  or  contracts 
with  Lincoln  Foods,  Inc.,  of  Lawrence. 
Mass..  (3»  canned  or  preserved  foods, 
from  Lawrence.  Mass..  to  points  in  Con- 
necticut. MEiine.  New  Hampshire,  New 
Jersey.  Pennsylvania,  Rhode  Island,  and 
Vermont,  and  (4)  canned  foods,  from 
Kemiett  Square,  Pa.,  to  points  in  Con- 
necticut, Maine,  Massachusetts.  New 
Hampshire.  Rhode  Island,  and  Vermont. 
Restriction:  The  operations  authorized 
above  in  <3>  and  (4>  are  limited  to  a 
transportation  service  to  be  performed, 
tmder  a  continuing  contract,  or  contracts 
with  S.  S.  Pierce  Co.  of  Boston,  Mass., 
for  180  days.  Supporting  shipper:  Lin- 
coln Foods.  Inc.,  One  Newbury  Street, 
Lawrence,  MA;  S.  S.  Pierce  Co.,  133 
Brookline  Avenue,  Boston,  MA.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, Bureau  of  Operations,  J.  F.  K. 
Federal  Building,  Room  2211-B.  Govern- 
ment Center,  Boston,  Mass.  02203. 

No.  MC  135687  TA,  filed  June  16,  1971. 
Applicant:  OAKDALE  SERVICE  CO., 
INC..  1990  College  Avenue  NE.,  Atlanta, 
GA  30317.  Applicant's  representative: 
Jack  M.  McLaughlin.  Suite  220.  17  Exec- 
utive Park  Drive  NE.,  Atlanta,  GA  32309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Brick,  tile, 
and  concrete  block,  from  the  manufac- 
turing plants  of  Bickerstaff  Clay  Prod- 
ucts Co,,  Inc.,  located  in  Cobb  County. 
Ga. ;  Russell  and  Jefferson  Counties,  Ala. ; 
and  Escambia  County.  Fla..  to  ix)ints  in 
Alabama,  Georgia,  Mississippi,  and  Ten- 
nessee and  in  Florida  in  and  west  of 
Hamilton,  Suwanee,  Lafayette,  and  Dixie 
Counties,  and  from  points  in  the  afore- 
said destination  territoi-y  to  points  in 
Alabama.  Georgia.  Temiessee,  Missis- 
sippi, and  in  that  portion  of  Florida  in 
and  west  of  Hamilton.  Suwannee.  Lafay- 
ette, and  Dixie  Counties,  for  180  days. 
Supporting  shipper:  Bickerstaff  Clay 
Products  Co..  Inc.,  Columbus.  Ga.  Send 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

Motor  Carrier  of  Passengers 

No.  MC  135674  (Sub-No.  1  TA>.  filed 
June  17.  1971.  Applicant:  NORTHERN 
PACIFIC  TRANSPORT  COMPANY.  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 
Applicant's  representative:  Byron  D. 
Olsen  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  from  Helena.  Mont.,  to 
Butte,  Mont.,  and  return,  handling  only 
National  Railroad  Passenger  Corp. 
(AMTRAK)  passengers  traveling  be- 
tween Helena  and  points  beyond  Butte 
over  Interstate  Highway  15,  and  US 
Highway  91.  No  sei-vice  will  be  provided  to 
any  intermediate  points  nor  will  local 
passengers  traveling  only  between  Butte 
and  Helena  be  handled.  All  ticketing  will 
be  by  AMTRAK.  who  will  make  no  addi- 
tional charge  for  transportation  to  or 
from  Helena  over  and  above  the  pres- 
ently published  tariff  rates  to  and  from 
Butte,  from  other  points  on  the 
AMTRAK  Railroad  System,  for  180  days. 
Supported  by:  Affidavits  by  George  N. 
Page,  Vice  President  and  General  Man- 
ager of  Northern  Pacific  Transport  Co  . 
and  Richard  K.  Mossmam,  Assistant  Vice 
President.  Executive  Department  of  Bur- 
lington Northern.  Inc..  and  National  Pas- 
senger Corp.  Operations  Officer.  Send 
protests  to:  District  Supervisor  E.  C. 
Sjogren,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  Street.  Minneapolis.  MN 
55401. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.71-9162  Piled  6-28-71;8:50  am] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

JtmE24, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporarj'  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >.  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  wliich  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2310  (Sub-No.  5  TAi  'correc- 
tion i ,  filed  June  9.  1971,  published  Fed- 
eral Register  issue  June  11,  1971.  and 
corrected,  and  repubhshed  in  part  as  cor- 
rected this  issue.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681, 
620  Boston  Street,  La  Porte,  IN  46350. 
Applicant's  representative:  Albert  A. 
Andrin.  29  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Note:  The  purpose  of  this 
partial  republication  is  to  include 
Youngstown,  Cincinnati,  Belle  Fontaine, 
Lima.  Columbus,  Dayton,  and  Xenia. 
Ohio,  as  destination  points,  v^hich  were 
inadvertently  omitted  in  previous  pub- 
lication. The  rest  of  the  application  re- 
mains the  same. 

No.  MC  64932  (Sub-No.  495  TA)  (cor- 
rection!, filed  May  7.  1971,  published 
Federal  Register  June  2,  1971.  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  ROGERS  CARTAGE 
CO..  1439  West  103d  Street,  Chicago,  XL 
60643.  Applicant's  representative:  Carl 
L.  Steiner.  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Note:  The  purpose  of  this 
partial  republication  is  to  include  the  re- 
striction, in  bulk,  in  tank  vehicles,  which 
was  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  notice  re- 
mains the  same. 

No.  MC  92319  (Sub-No.  3  TA>.  filed 
June  14.  1971.  Applicant:  KENNETH 
GRAHAM.  Route  No.  1.  Box  41-A,  Brim- 
ley.  Mich.  49715.  Applicant's  representa- 
tive: Karl  L.  Gotting.  1200  Bank  of 
Lansing  Building.  Lansing.  Mich.  48933. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from   Milwaukee,    Wis.,    to   St.   Ignace, 
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Mich.,  under  continuing  contract  with 
Mackinaw  Distributing  Co.,  St,  Ignace, 
Mich.,  for  120  days.  Supporting  sliipper: 
Mackinaw  Distributing  Co.,  590  North 
State  Street.  St.  Ignace,  MI  49781.  Send 
protests  to:  C.  R.  Flemming.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  225  Fed- 
eral Building.  Lansing,  Mich,  48933. 

No,  MC  119619  (Sub-No,  55  TA ' .  filed 
June  17,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO,  200  West  43d 
Street,  Chirago,  IL  60609  Applicant's 
representative:  Arthur  J.  Piken,  Suite 
1515.  1  Lefrak  City  Plaza.  Flushing.  NY 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (ai 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tioTis  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  (b»  from  the 
plantsites  and  facilities  of  Swift  and  Co., 
at  or  near  St.  Charles,  111.,  to  points  in 
Indiana,  Ohio.  Michigan,  Pennsylvania. 
New  York.  Maine.  New  Hampshire.  Ver- 
mont. Rhode  Island,  Massachusetts, 
Connecticut,  New  Jersey,  Marviand, 
Delaware,  District  of  Columbia.  Virginia, 
West  Virginia,  and  Louisville.  Ky.,  re- 
stricted to  traffic  originating  at  the 
plantsites  and  facilities  of  Swift  and  Co. 
at  or  near  St.  Charles,  ni  .  for  180  days. 
Supporting  shipper:  Swift  Processed 
Meats  Co.,  115  West  Jack.son  Boulevard, 
Chicago.  IL  60604.  Send  protests  to: 
Robert  G.  Ander.son.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  219  South  Dear- 
born Street,  Room  1086,  Chicago.  IL 
60604. 

No.  MC  124673  (Sub-No,  12  TA).  filed 
June  14.  1971.  Applicant:  FEED  TRANS- 
PORTS. INC..  Pullman  Road,  Post  Office 
Box  2167,  South  Amarillo.  TX  79105, 
Applicant's  representative:  L.  M.  Maples 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  connnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  livestock  feed  and  feed 
ingredients,  in  bulk  and.'or  in  bags,  in 
hopper- type  trailers,  from  points  in 
Harris  Coimty.  Tex.,  to  points  in  New 
Mexico  on  and  east  of  Interstate  High- 
way 25  (except  Curry  County.  N.  Mex.), 
and  points  in  Colorado  on  and  east  of 
Interstate  Highway  25.  for  150  days. 
Note:  Applicant  states  it  does  intend  to 
tack  the  authority  in  MC-124673.  Sup- 
porting sliipper:  Occidental  Chemical 
Co.,  Post  Office  Box  1185.  HoiLston.  TX 
77001.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervi.sor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 1012  Herring  Plaza,  317  East 
Tiiird  Street.  Amarillo.  TX  79101. 

No.  MC  134534  (Sub-No.  3  TA  i .  filed 
June  17.  1971.  Applicant:  LUISBASTER- 
RECHEA.  doing  business  as  BASTER- 
RECHEA  DISTRIBUTING.  341  Colo- 
rado. Gooding,  ID  83330.  Applicant's 
representative:  Jay  L.  Depew,  Post  Office 
Box  23,  Twin  Falls,  ID  83301.  Authority 
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souglit  to  0}>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Talc,  in  bags,  from  points 
in  Skagit  County.  Wash.,  to  points  in 
Idaho  south  of  the  Salmon  River,  for  180 
days.  Note:  Applicant  states  it  does  not 
intend  to  tack  or  interline  authority 
sought  herein.  Supporting  shipper: 
Smith  &  Ardussi.  Inc  .  115  South  Dawson 
Street.  Seattle.  WA  98108  Send  protests 
to:  C.  W.  Campbell.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operation-s,  455  Federal  Building 
and  U.S.  Courthouse.  Boise.  Idaho  83702. 

No.  MC  134777  (Sub-No  14  TAi.  filed 
June  17.  1971.  Applicant:  SOONER  EX- 
PRESS, mc.  Office:  Sooner  Building. 
Highway  70  South.  Post  Office  Box  219, 
Madill,  OK  73446.  Applicant's  represent- 
ative: Dale  Waymire  (same  address  sis 
above ' .  Authority  souj^ht  to  operate  as  a 
common  carrier,  by  motor  veiiicle.  over 
irregtilar  routes,  transporting:  Meats, 
meat  products,  rneat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, from  the  plantsite  and  or  ware- 
housing facilities  of  Wilson  Certified 
Foods  at  Oklahoma  City.  Okla.,  to 
points  in  Alabama.  Florida.  Georgia. 
North  Carolina.  South  Carolina,  and 
Tennessee,  for  180  days.  Note:  Carrier 
does  not  intend  to  tack  its  authority. 
Supporting  shipper:  WiLson  Certified 
Foods.  Inc..  4545  Lincoln  Boulevard, 
Oklahoma  City,  OK  73105  Send  protests 
to:  Ehstrict  Supei-visor  E  K  Willis,  Jr„ 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202. 

No.  MC  135179  (Sub-No.  4  TA)  (Cor- 
rection', filed  May  28,  1971,  published 
Federal  Register  issue  June  11.  1971, 
corrected,  and  republished  in  part  as 
corrected  tliis  issue.  Applicant:  EAST- 
ERN TRANSPORT,  INC.,  320  Stiles 
Street.  Linden,  NJ  07036.  Applicant's 
representative:  George  A.  Olsen,  Traffic 
Consultant,  69  Tonnele  Avenue.  Jersey 
City.  NJ  07306.  Note:  The  purpose  of 
this  partial  republication  is  to  reflect  the 
correct  publisliins  date  as  June  11,  1971, 
in  lieu  of  June  7.  1971.  The  rest  of  the 
application  remains  the  same 

No.  MC  135686  TA,  filed  June  16.  1971 
Applicant:  BRUCE  FIELDS  AND  GLEN 
PIATT,     a    partnership.    North     Third 
Street.  Union  City,  TN  38261.  Applicant's 
representative:  Glen  Piatt  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gas- 
olines, diesel  fuel,  and  kerosene,  in  bulk, 
in  tank  trailers,  from  Shell  Oil  Co.  ter- 
minal at  Paducah,  Ky.,  to  the  plant  and 
bulk  storage  facilities  of  the  Fields  Oil 
Co..   Inc..   at   Paris.   Tenn.   Restriction: 
Transportation    restricted    to    contract 
carriage    on    shipments    originating    at 
Shell  Oil  Co.  terminal  at  Paducah.  Ky., 
and  destined  to  Fields  Oil  Co  .  at  Paris, 
Tenn..  for  180  days.  Supporting  shipper: 
Field  Oil  Co..  Inc  ,  Post  Office  Box  589, 
Paris.  TN  38242.  Send  protests  to:  Floyd 
A,  Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  933  Federal  Office  Building, 
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NOTICES 


167   North   Main   Street,   Memphis,   TN 
38103. 

MoTCiR  Carrier  fiF  Passengers 

No  MC  12^038  'Sub-No  6  TA ' ,  filed 
Jiuie  14,  1971,  Applicant  TRI-STATE 
COACH  LINES,  INC..  Po.-C  Office  Bo.x 
547,  Gary,  IN  46401  Applicant's  repre- 
sentative: Harold  M.  Olsen,  712  South 
Second.  Sprmsfield,  IL  62704.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  \eh;r;e.  o'.er  regular  route,s, 
transporting:  Pa^.tngcrs.  from  Milwau- 
kee. Wis.,  to  O'Hare  Airport,  Chicago, 
m..  serving  intermediate  points  of  junc- 
tion   1-94   and    Wisconsin    50:    junction 


1-94  and  Wisconsin  20,  1-94  Into  1-294 
and  return.  Restricted  to  transportation 
of  passengers,  baggage,  and  express  hav- 
ing an  immediate  prior  or  subsequent 
transportation  by  air.  for  150  days.  Sup- 
porting shippers:  Wery  Travel  Service, 
Inc.,  634  North  27th  Street.  Milwaukee. 
WI  53208;  International  House  of 
Travel.  6733  West  Capitol  Drive,  Milwau- 
kee, WI  53216;  Mr.  and  Mrs.  Walter  R. 
Novak,  3200  Barbara  Drive,  Racine.  WI 
53404;  Massey-Ferguson  Inc..  Post  Office 
Box  240,  Racine,  WI  53401;  Travel  Ideas. 
Inc ,  885  North  Jefferson  Street.  Mil- 
waukee. WI  53202;  Howard  Johnson's 
Motor  Lodge,  Interstate  94  and  Wiscon- 


sin 50,  Kenosha,  WI  53140;  American 
Express,  326  East  Mason  Street,  Milwau- 
kee, WI  53202;  Thos.  Cook  &  Son,  Inc, 
320  Wisconsin  Avenue,  East  Milwaukee, 
WI  53202.  Send  protests  to:  Acting  Dis- 
trict Supervisor  John  E,  Ryden.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

By  the  Commission. 

[SEAL]  Robert  L,  Oswald, 

Secretary. 
[PR  Doc,71-9163  Piled  6-28-71;8:50  am) 
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Rules  and  Regulations 


Title  ?— AGRICULTURE 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  40] 

PART    1040 — MILK    IN    SOUTHERN 
MICHIGAN    MARKETING    AREA 

Order  Suspending   Certain   Provision 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601  et  seq.i,  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  market- 
ing area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (36 
F.R.  11455)  concerning  a  proposed  sus- 
pension of  a  certain  provision  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  July 
through  December  1971  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1040.12,  which  defines  "fluid  milk 
product",  the  provision  "yogurt." 

Statement  of  Consideration 

This  suspension  order  will  continue  the 
present  suspension  which  results  in  milk 
used  to  produce  yogurt  being  classified 
and  priced  as  Class  III  milk  rather  than 
as  Class  I  milk.  The  current  suspension 
expires  June  30,  1971. 

Handlers  who  distribute  a  major  por- 
tion of  the  producer  milk  under  the 
Southern  Michigan  order  requested  that 
the  present  suspension  be  continued  for 
several  months.  This  request  was  ex- 
pressly supported  by  certain  cooperative 
associations.  There  is  no  indication  of 
any  opposition  to  this  suspension  action. 

The  marketmg  conditions  which  sup- 
ported the  previous  suspension  warrant 
thiis  extension  for  an  additional  6 
months.  Southern  Michigan  handlers 
compete  for  yogurt  sales  with  handlers 
in  neighboring  Federal  order  markets 
who  pay  a  minimum  price  for  milk  in 
such  use  that  is  substantially  less  than 
the  Southern  Michigan  Class  I  price. 
Without  this  suspension.  Southern 
Michigan  handlers  will  be  unable  to 
compete  on  a  reasonable  basis  for  yogurt 
sales. 

A  hearing  on  this  is.sue  for  the  South- 
ern Michigan  market  has  been  delayed 
pending  the  Department's  recommenda- 


tions on  proposals  to  adopt  a  uniform 
plan  of  milk  classification  for  seven  Mid- 
west Federal  order  markets,  including 
several  in  whiich  Michigan  handlers  are 
distributing  yogurt.  A  recommended 
decision  on  such  a  uniform  classifica- 
tion plan  was  issued  June  4.  1971.  South- 
ern Michigan  handlers  contemplate  a 
hearing  on  the  appropriate  classification 
of  yogurt  following  the  proceedings  on 
the  seven  markets. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary,  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  with- 
out this  action  Southern  Michigan 
handlers  will  be  unable  to  compete  on 
a  reasonable  basis  for  yogurt  sales  with 
handlers  in  neighboring  markets  who 
pay  a  minimum  price  for  milk  in  such 
use  that  is  substantially  less  than  the 
Southern  Michigan  Class  I  price; 

<b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

*c)  This  suspension  is  a  continuation 
of  a  previous  suspension  of  the  same 
provision.  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportimity  to  file  writ- 
ten data,  views  or  arguments  concerning 
the  continuation  of  such  suspension. 

Therefore,  good  cause  exi.sts  for  mak- 
ing this  order  effective  July  1.  1971. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
suspended  for  the  months  of  July 
through  December  1971. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  July  1,  1971. 

Signed  at  Washington,  DC  on 
June  24,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-9203  Piled  6-29  71:8:47  am] 
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PART  1094— MILK  IN  NEW  ORLEANS, 

LA      MARKETING    AREA 

Order  Terminating   Certain   Provisions 

This  termination  order  js  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  New  Orleans,  La.,  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  i36 
F.R.  10980>   concerning  a  proposed  ter- 


mination of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act: 

1.  Section  1094.19  in  its  entirety. 

2.  In  §  1094.22ik)  (2>,  the  words 
•through  1094.74." 

3.  In  §  1094.30iai  (li,  the  words  "and 
for  each  month  of  the  base  operating 
period,  the  total  quantities  of  base  milk 
and  excess  milk." 

4.  In  §  1094.30<bi ,  the  words  "and  ba.^e 
and  excess  milk"  appearing  at  the  end 
of  the  first  sentence  of  said  subjiaia- 
graph. 

5.  In  5  1094.31<a>  <2',  the  word,  "and 
for  the  ba.se  operating  period  the  total 
pounds  of  base  and  excess  milk." 

6.  In  §  1094.31<b»  (2t(i).  the  words 
"with  separate  totals  for  base  and  exre.-s 
milk  for  the  base  operating  period." 

7.  In  §  1094.72(b),  the  words  "in  the 
months  of  August  through  January." 

8.  Sections  1094.73  and  1094.74  in  their 
entirety. 

9.  In  §  1094.75,  the  words  "base  price 
and  excess  price"  immediately  following 
the  words  "uniform  price." 

10.  In  §  1094.761  a ' ,  the  words  "and  the 
uniform  price  for  base  milk." 

11.  In  §  1094.77.  paragraph  >bt  in  its 
entirety. 

12.  In  S 1094. 77tc) ,  the  words  "through 
1094.74." 

13.  In  5  1094.80(ai  (2),  the  words  "or 
to  S§  1094.73  and  1094.74  as  the  case 
may  be." 

14.  In  §  1094.80 '  b  1 1 2  1 ,  subdivision  <  ii  > 
in  its  entirety. 

15.  In  §  1094.80<c»  (21,  subdiviMon  liii 
in  its  entirety. 

16.  Sections  1094.90.  1094.91.  1094  92, 
1094.93,  and  1094,94  in  their  entirety. 

The  termination  of  the  .specified  pro- 
visions will  eliminate  from  the  order  the 
base-excess  plan  currently  u.sed  during 
the  months  of  February  through  July  as 
a  means  of  distributing  to  producers  re- 
turns for  their  milk. 

Statement  of  consideration.  A  coopera- 
tive association  which  represents  the 
majority  of  the  producers  supplying  the 
New  Orleans  market  requested  the  ter- 
mination of  the  base-excess  plan  for  the 
order  contending  that  the  plan  no  longer 
tends  to  effectuate  the  declared  policy  of 
the  Act.  Producei-s  have  overresponded 
to  the  plan  in  that  production,  particu- 
larly in  the  base-forming  months, 
greatly  exceeds  the  market's  requiie- 
ments  for  Class  I  milk.  Elimination  of 
the  base-excess  plan  in   the  attendant 
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"race  for  base"  in  the  fall  months  will 
bring  supplies  more  nearly  in  line  with 
the  market's  requirements. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  on  September  1, 
1971,  the  date  on  which  the  base-forming 
period  otherwise  would  commence. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  September  1,  1971. 

Signed  at  Wa.'^hington,  D.C.,  on 
June  24,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-9204  Plied  6-29-71:8:47  am| 
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PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON    MARKETING   AREA 

Order  Terminating  Certain  Provision 

This  termination  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <  7  U.S.C.  601  et  seq  > .  and  of 
the  order  regulating  the  handUnir  of  milk 
in  the  Oregon-Washington  marketing 
area. 

It  is  hereby  found  and  determined  that 
the  provision  in  .5  1124  .51' ai  of  the  order 
which  reads  "For  the  first  18  months 
from  the  effective  date  of  this  section," 
no  longer  tends  to  effectuate  the  declared 
policy  of  the  Act. 

Statement  of  Consideration 

This  termination  order  removes  the 
June  30,  1971,  terminal  date  for  the  Class 
I  price  now  provided  in  the  order. 

The  effect  of  this  termination  order 
will  be  to  continue  tlie  current  Class  I 
price  until  a  decision  based  on  evidence 
adduced  at  a  public  hearing  held  m  Tua- 
latin. Ores.,  on  March  ;50.  1971.  through 
April  1.  1971,  is  is.sued.  One  of  the  issues 
at  the  hearing  was  the  Clas,s  I  price.  The 
recommended  decicion  resulting  from  tiie 
hearing  is  expected  to  be  issued  at  an 
early  date. 

It  is  hereby  found  and  determined  that 
notice  of  propo.'^ed  rule  making,  public 
procedure  therein,  and  30  days'  notice  of 
the  effective  date  h.ereof  are  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  in  that; 

(a)  This  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  it  is 
the  only  practical  means  of  continuing 
the  current  Class  I  price  in  the  Oreson- 
Washmgton  order  until  a  decision  is  is- 
sued based  on  evidence  adduced  at  a 
public  hearing  held  in  Tualatin.  Oreg.. 
on  March  30,  1971,  throueh  April  1.  1971. 

ib>  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Feder.al  Register. 
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It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (6-30-71). 

Signed  at  Washington,  D.C.,  on  Jime 
24,  1971, 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc. 71-9202  Piled  6-29-71:8:47  am] 
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PART  1125— MILK  IN  PUGET  SOUND, 
WASH.,   MARKETING   AREA 

Order  Amending   Order 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  detemiinations  pre- 
viously made  in  connection  with  the  is- 
suance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(ai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  1 7  CF^  Part 
900 1 ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  tlie 
order  regulating  the  handling  of  milk  in 
the  Puget  Sound  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

<  1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pKjlicy  of  the  Act; 

'  2  >  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

'  3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  July  1,  1971.  Any  delay  beyond  that 


date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator.  Regulatory 
Programs,  was  issued  May  6,  1971,  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  pro\isions  of 
this  order  was  issued  June  14.  1971.  The 
clianges  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cau.se  exists  for  making  this 
order  amending  the  order  effective 
July  1,  1971,  and  that  it  would  be  con- 
traiy  to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register.  fSec.  553id),  Administrative 
Procedure  Act,  5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  a-ssociations  spec- 
ified in  section  8c '9 >  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended; 

(3)  The  issuance  of  the  order,  exclu- 
sive of  the  Class  I  base  plan  of  payment 
to  producers,  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area;  and 

(4)  The  issuance  of  the  Class  I  base 
plan  of  payment  to  producers,  which  is 
included  in  this  order,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  separate 
referendum  in  which  each  individual 
producer  had  one  vote  and  who  during 
the  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Puget  Sound  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  u1th  tlie  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended. 
and  as  hereby  further  amended,  as 
follows: 

1.  In  5  1125.71,  the  heading  and  para- 
graphs (b),  (c),  and  (g>  are  revised  to 
read  as  follows: 

§  112o.71       Conipiiliiliori     of     uricliled 
averaeo  prire  and   uniform  i>ri<c   for 
protlui'er  milk. 
•  •  •  *  • 

(b)  Add  or  subtract  the  aggregate  of 
the  location  adjustments  computed 
pursuant  to  §  1125.81(a), 
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ic)  Add  the  aggregate  of  the  values 
on  nonpool  milk  computed  pursuant  to 
§  1125.81(c). 

«  •  •  •  • 

(g)  Subtract  not  less  than  4  cents  but 
less  than  5  cents  from  the  price  computed 
pursuant  to  paragraph  (fi  of  this  sec- 
tion. Tlie  result  shall  be  known  as  the 
uniform  price  for  producer  milk  and  the 
weighted  average  price  for  all  milk. 

la.  In  §  1125.72,  paragraph  (a)  is 
revised  as  follows: 

§  1123.72  (!<>mpulalioii  of  uniform 
pri<('>  for  l)a-<-  milk  and  <x(r«>  milk. 

•  •  *  •  • 

(a)    •  •  • 

(1)  The  amount  computed  by  multi- 
plying the  himdredweight  of  milk  speci- 
fied in  ?112571'fM2>  by  the  weighted 
average  price  for  all  milk: 

(2>  Tlie  amount  obtained  by  multi- 
plying by  the  Class  III  price  the  total 
hundredweight  of  milk  delivered  by  all 
producers  described  in  ?  1125.121  ic>  and 
(di  for  whom  no  base  milk  has  been 
computed:  and 

(3)  The  amount  computed  by  multi- 
plying the  hiu'idiedweight  of  excess 
milk  by  tlie  Cla.ss  III  price  for  3  5  per- 
cent milk,  rounded  to  the  nearest  one- 
tenth  rent:  Provided.  That  if  such  result 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  price  ifor  3.5  percent 
milk>  plus  4  cents,  such  amount  m  ex- 
cess thereof  shall  be  subtracted  from  the 
resiHt  obtained  prior  to  this  proviso; 

•  •  •  •  • 

lb.  In  §  1125.72(c\  In  both  instances, 
change  the  reference  "(a)(2)"  to  read 
"(a)  (31". 

2.  In  §  1125.80.  paragraph  (a)  is 
revised  as  follows : 

§  1125.80  Time  and  moiliod  of  payment 
to  prodiirrr-  ;in<l  to  roopfrali\e  asso- 
rialion-.. 

(a)    •  •  • 

(1)  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butter- 
fat  differential  computed  pursuant  to 
I  1125.83  and  by  any  location  adjustment 
applicable  mider  §  1125.81; 

(2)  At  not  less  than  the  Class  III  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1125.82  for  the 
quantity  of  milk  received  from  producers 
described  in  §  1125.121  (c^  and  (d)  for 
whom  no  base  milk  has  been  computed; 
and 

<3)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butter- 
fat  differential  computed  pursuant  to 
;  1125  82  and  by  any  location  adjustment 
applicable  under  5  1125.81:  Provided,  If 
by  such  date  such  handler  has  not  re- 
ceived full  payment  for  such  Tnonth  pur- 
suant to  §  1125.85,  he  shall  not  be  deemed 
to  be  in  violation  of  this  paragraph  if  he 
reduces  uniformly  for  all  producers  his 
payments  per  himdredweight  pursuant 
to  this  paragraph  by  a  total  amount  not 
In  excess  of  the  reduction  in  payment 
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from  ihe  market  administrator;  however. 
the  handler  shall  make  such  balance  of 
payment  uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from  tha 
market  administrator. 

•  •  *  •  « 

Class  I  Base  Plan  Provisions 

§  112.'}.  110       Production  lil»toi>    ba>>i'  and 
Class  I  ba«<-. 

For  purposes  of  determination  and 
assignment  of  Class  I  base  of  each 
producer: 

(a)  "Production  history  base"  means 
a  quantity  of  milk  in  poimds  per  day  as 
computed  pursuant  to  §  1125.120  (b)  or 
(O. 

(b)  "CIa.sfi  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  a^  computed  pur- 
suant to  §  1125.121  for  which  a  producer 
may  receive  the  base  milk  price. 

(c)  "Average  daily  producer  milk  de- 
hveries "  of  a  producer  in  any  specified 
period  used  for  computing  production 
history  bases  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days  in  the 
period  rounded  to  the  nearest  whole 
pound:  Provided.  That  if  a  producer  Is 
prevented  from  delivering  milk  during 
the  production  history  period  because  of 
storm  conditions,  tlie  number  of  days  of 
nondelivery  due  to  such  cau.se  not  to  ex- 
ceed 4  days  in  any  year  may  be  deducted 
from  the  total  number  of  calendar  days 
in  the  period. 

§  1I2i>.lll      Ba-p  milk  and  excels  milk. 

<a)   "Base  milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  tiie  number  of  days  in  the 
month  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a  month, 
base  milk  shall  be  milk  received  from 
such  producer  which  is  not  in  excess  of 
his  Class  I  base  multiplied  by  tlie  number 
of  days  of  production  of  producer  milk 
delivered  during  the  month;  and 

1 2 '  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued, 
in  the  amount  determined  pursuant  to 
§  1125.121    (c)    or   (d>. 

(b)  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  dLuing  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
milk. 

§  1I2.'>.I20      ('ompiilalion    of    produ<  lion 
lIi^lor>  ba>-f  for  tarli  produrtr. 

A  "production  liistory  base"  as  defined 
in  paragraph  (b>  or  (c)  of  this  section 
shall  be  determined  by  the  market  ad- 
ministrator for  each  producer  eligible 
for  such  base  on  the  effective  date  of  tliis 
provision  and  on  February  1  of  each  year 
thereafter.  The  computation  of  produc- 
tion history  base  shall  be  subject  to  ad- 
justments described  in  paragraph  (o  <1) 
of  this  section  due  to  acquisition  or  dis- 
position by  transfer  of  Class  I  base  or 
other  modifications  of  Class  I  base  due 
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to  hardship  or  loss  of  Class  I  base  be- 
cause of  underdelivery  of  base.  For  pur- 
poses of  computation  of  his  production 
history  ba.=:e.  a  producer  shall  be  consid- 
ered as  having  been  on  the  market  during 
any  specified  period  if :  As  a  producer  he 
delivered  milk  of  his  production  during 
the  designated  period  without  interrup- 
tion sufficient  to  cause  forfeiture  of  base 
pursuauit  to  §  1125.123ia>;  during  such 
period  (after  the  effective  date  of  this 
provision  •  did  not  dispose  of  all  his  Class 
I  base  by  tran.sfer;  and  during  no  year 
of  his  production  history  period  were  his 
average  daily  producer  milk  deliveries 
subject  to  negative  adjustments  pursuant 
to  paragraph  ic'il>  of  this  section  re- 
sulting in  a  zero  quantity.  If  such  adjust- 
ment results  in  a  zero  quantity  of  average 
daily  deliveries,  the  producer  shall  have 
a  1  year  production  history  period  and  a 
corresponding  production  history  base, 
not  subject,  however,  to  the  20  percent 
reduction  provided  in  paragraph  <cm3> 
of  this  section. 

(a>  Production  history  period"  means 
the  period  to  be  u.sed  for  the  computation 
of  production  history  base  for  a  producer. 
Production  history  periods  for  this  pur- 
pose are  as  follows: 

(1)  The  production  liistory  period  for 
a  producer  wlio  lias  been  on  the  market 
during  the  3  years  t  January-IJecember  > 
preceding  the  determinaaon  of  his  pro- 
duction history  base  shall  be  the  4  months 
of  each  such  year  during  which  the  aver- 
age daily  receipts  of  total  producer  milk 
in  the  market  were  lowest  for  the  year. 
The  period  described  In  this  subpara- 
graph shall  be  known  as  a  3 -year 
production  history  period. 

(2i  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
for  a  lesser  period  than  specified  in  sub- 
paragraph ( 1 »  of  this  paragraph  but 
beginning  on  a  date  not  later  than  Sep- 
tember 1  of  one  of  the  three  preceding 
years  (January-December)  shall  be: 

< i »  In  the  first  year,  the  months  speci- 
fied in  subparagraph  <  1  >  of  this  para- 
graph if  the  producer  were  on  the  market 
during  the  first  full  month  so  specified, 
otherwise  the  months  of  September 
through  December,  of  such  year;   and 

( ii  1  In  any  other  years  preceding  the 
determination  of  liis  production  history 
base,  tlie  4  months  of  each  year  specified 
in  subparagraph  (H  of  this  paragraph; 

(iii  >  Periods  described  in  this  subpara- 
graph shall  be  known  as  1-year,  2-year  or 
3-year  production  history  periods  de- 
pending on  whether  deliveries  began  in 
the  first,  second,  or  third  year,  respec- 
tively, preceding  determination  of 
production    history    base; 

( 3 »  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  a  period  beginning  after  Sep- 
tember 1.  1970,  and  who  delivered  pro- 
ducer milk  in  each  of  the  7  months  pre- 
ceding the  effective  date  of  this  provision 
shall  be  the  first  4  full  months  of  delivery 
on  the  market.  Such  period  shall  be 
known  as  a  1-year  production  liislory 
period.  For  any  such  producer,  the  milk 
deliveries  of  the  same  4  months  shall  be 
used  in  subsequent  updating  of  produc- 
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tion  history  bases  to  represent  the  milk 
deUverles  of  such  producer  in  1970. 
When  a  producer  has  acquired  the 
herd  and  farm  of  a  member  of  his  im- 
mediate family  <  either  before  or  after 
the  etTective  date  of  this  provision  i  and 
has  continued  to  operate  that  farm  and 
herd  as  a  continuous  operation,  the  de- 
hveries  made  by  the  previous  producer 
during  the  base  earning  period  shall  be 
assumed  to  have  been  delivered  by  the 
current  producer  for  use  m  computing  a 
production  history  base. 

(b)  The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows: 

(1 '   If  the  production  history  period 
of   any   protiucer   includes   in  any  year 
months  other  than  those  specified  pursu- 
ant to  paragraph  laiiii  of  this  section. 
the  average  daily  producer  milk  deliv- 
eries of  such  producer  in  the  months  used 
in  his  production  history  period  shall  be 
adjusted  as  follows:    Multiply  the  pro- 
ducers average  daily  producer  milk  de- 
liveries by  the  ratio  of  average  daily  total 
producer  milk  in   the  market  in  the  4 
months  of  the  year  specified  in  para- 
graph I  a  M 1 1  of  this  section  to  the  aver- 
age   daily    total    producer    milk    in    the 
market  m  the  months  used  for  such  pro- 
ducer:  except  that  for  a  producer  de- 
scribed  pursuant   to   paragraph    <aM3i 
of  this  section,  the  4-monlh  period  speci- 
fied in  paragraph  lanli  of  this  section 
shall  be  the  applicable  months  in  1970. 
(2 1   For  a   producer  who  was  issued 
a  Class  I  base  pursuant  to  the  provisions 
which  became  effective  on  September  1. 
1967,  and  thus  had  a  ■■production  history 
base^'  which  he  liad  earned  pursuant  to 
the  provisions   then  effective,   and  who 
has  continued  on  the  market  as  a  pro- 
ducer since  the  issuance  of  such  base,  the 
production  histoiy  base  pursuant  to  this 
subparagraph  shall  be  the  larger  of  lii 
the    ■production  history  base"  assigned 
pursuant  to  the  provisions  effective  Sep- 
tember 1,  1967,  reduced  by  the  amount 
specified  in  the  provision  made  effective 
September  1.  1967,  in  5  1125.123'fi  with 
respect  to  reduction  of  production  his- 
tory  base  in  proportion   to  transfer  of 
Class  I  base,  or  i  ii  >  such  producer's  pro- 
duction history  base  determined  pursu- 
ant to  subparagraph   '2>   of  this  para- 
graph. This  provision  shall  apply  also  to 
the  production  history  ba.se  of  a  Class  I 
bai>e  effective  September  1.  1967.  if  now 
held  by  a  producer  who  received  it  from 
the  original  holder  by  intrafamily  trans- 
fer, or  tlirough  a  succession   of   intra- 
family transfers. 

(3)  For  a  producer  with  a  3-year  pro- 
duction history  period,  the  production 
history  base  sliall  be  the  sum  of  his  aver- 
age daily  producer  milk  deliveries  each 
year  in  the  specified  months  for  produc- 
tion historj-  I  subject  to  adjustment  of 
deliveries  in  any  year  pursuant  to  sub- 
paragraph <  1)  of  this  paragraph  if  appli- 
cable' divided  by  3. 

141  For  a  producer  with  a  1-year  or 
2-year  production  history  period,  the 
production  history  base  shall  be  the  sum 
of  his  average  daily  producer  milk  deliv- 
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eries  in  each  year  in  the  specified  months 
for  production  history  (subject  to  adjust- 
ment of  deliveries  in  any  year  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
if  applicable)  divided  by  the  number  of 
years  in  the  production  history  period 
and  multiplied  by  60  percent  for  a  l-year 
production  history  period  or  by  80  per- 
cent for  a  2-year  production  history 
period. 

15)  A  production  history  base  shall 
be  assigned  to  producers  6n  the  effective 
date  of  this  provision  who  qualify  for 
such  base  piu-suant  to  paragraphs  (d), 
( e  > ,  and  t  f )  of  this  section. 

ic>  The  production  history  base  for 
each  producer  who  has  not  disposed  of 
his  entire  base  by  transfer,  or  -who  after 
disEHJsing  of  his  entire  base  by  transfer 
has  met  the  delivery  requirements  de- 
scribed in  §  1125.121(d),  shall  be  deter- 
mined by  the  market  administrator  on 
February  lof  each  year  as  follows: 

(1)  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and/or 
average  daily  producer  milk  deliveries  in 
prior  years  shall  be  made  as  follows: 
(i)  If  a  producer's  average  daily  pro- 
ducer milk  deliveries  in  the  combined 
period  of  the  four  production  history 
months  of  the  preceding  year  is  less  than 
the-  average  of  such  producer's  Class  I 
base  effective  on  the  first  day  of  each 
such  month,  the  amount  of  such  differ- 
ence shall  represent  a  reduction  in  Class 
I  base.  Such  reduction  shall  not  apply, 
however,  in  the  updating  of  bases  on 
February  1.  1972. 

( ii )  The  prior  production  history  base 
assigned  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
in  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer,  ad- 
justment of  Class  I  base  for  hardship,  or 
because  of  underdelivery  of  Class  I  base. 
The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  last 
held  by  the  producer  in  the  preceding 
January  (after  any  adjustment  pur- 
suant to  subdivision  (i)  of  this  subpara- 
graph 1 ,  by  the  amount  of  Class  I  base 
issued  on  the  preceding  February  1  or 
effective  date  of  this  provision. 

( iii )  The  average  daily  producer  milk 
deliveries  for  which  a  producer  will  re- 
ceive credit  in  his  production  history  in 
the  current  year  and  in  years  prior  to 
any  net  disposal  of  Class  I  base  by  trans- 
fer or  reduction  due  to  underdelivery 
shall  be  adjusted  in  proportion  to  the  net 
change  in  Class  I  base.  The  adjustment 
factor  shall  be  the  Class  I  base  issued  on 
the  previous  February  1  tor  effective  date 
of  this  provision )  less  the  net  amount  of 
Class  I  base  disposed  of  by  transfer  since 
such  date  and  the  amount  of  reduction 
of  Class  I  base  pursuant  to  subdivision 
(i)  of  tills  subparagraph,  divided  by  the 
amount  of  Class  I  base  issued  on  the  pre- 
ceding February  1  (or  effective  date  of 
this  provision) . 

fiv)  If  the  combined  effect  of  such  ad- 
justments is  a  reduction  greater  than  the 
respective  production  history  base  or 
average  daily  producer  milk  deliveries 


subject  to  such  adjustments,  then  the 
resulting  amoimt  after  adjustment  shall 
be  zero  and  any  year  for  which  a  zero 
amoimt  is  determined  shall  not  be  re- 
garded as  a  production  liistory  period. 
(2)  For  a  producer  with  a  3-year 
production  history  period,  the  production 
history  base  shall  be  one-third  of  the 
sum  of  the  amounts  pursuant  to  subdivi- 
sions (i),  (ii>,  and  (iiii  of  this  subpara- 
graph, or  the  amoimt  pursuant  to  sub- 
division 'ivi  of  this  subparagraph, 
whichever  is  larger: 

(i)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for  pro- 
duction history  in  the  first  year  (ad- 
justed pursuant  to  paragraph  (b)(1)  of 
this  section,  if  applicable)  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph (1)  (iii)  of  this  paragraph: 

(ii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  second  year  of 
his  production  history  period,  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph (l)(iii)  of  this  paragraph; 

(iii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  mast  recent 
year  of  his  production  history  period  re- 
duced by  any  adjustments  pursuant  to 
subdivision  ( 1 )  t  iii  1  of  this  subparagraph 
wliich  are  applicable  to  a  net  disposal 
of  Class  I  base  by  transfer; 

(iv)  The  production  history  base  as- 
signed to  such  producer  on  the  preceding 
February  1  ior  effective  date  of  this 
provision)  subject  to  any  adjustments 
pursuant  to  subparagraph  1 1 )  of  this 
paragraph. 

(3)  For  a  producer  with  a  1-  or  2-year 
production  history  period  who  did  not 
acquire  Class  I  base  by  transfer  from  an- 
other producer,  the  production  history 
base  shall  be  the  sum  of  liis  average  daily 
producer  milk  deliveries  for  each  year 
(calculated  in  the  same  manner  and  sub- 
ject to  the  same  type  of  reductions  as 
described  in  subparagraph  (2)  (i)  of  this 
paragraph)    divided  by  the  number  of 
years  in   his  production  history  period 
and  multiplied  by  60  percent  if  the  pro- 
ducer has  a  1-year  production  history 
period  or  by  80  percent  if  he  has  a  2-year 
production  history  period.  The  resulting 
quantity  shall  be  subject  to  a  further 
reduction  of  20  percent  in  the  case  of  any 
producer  who  began  deliveries  after  the 
effective  date  of  this  provision  or  who  is 
a   producer  described  in   §  1125.121(d). 
(4)   For  a  producer  who  has  acquired 
a  Class  I  base  by  transfer  from  another 
producer  prior  to  assignment  of  a  pro- 
duction history  base  computed  from  de- 
liveries of  his  own  milk  production,  the 
production  history  base  to  be  assigned 
on  the  February   1   following  a  1-year 
production  liistory  period  of  such  pro- 
ducer shall  be  the  larger  of  the  amounts 
computed  pursuant  to  subdivision  ti)  or 
(ii)    of  this  .subparagraph,  and  on  the 
February  1  following  a  2-year  produc- 
tion history  period  shall  be  the  amount 
computed  pursuant  to  subdivision   (ill) 
of  this  subparagraph. 

(i)  The  production  history  base  asso- 
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ciated  with  the  Class  I  base  acquired,  ad- 
justed pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(ii)  One-third  of  his  average  daily 
producer  milk  deliveries  in  the  speci- 
fied production  history  months  of  the 
preceding  year  1  adjusted  pursuant  to 
paragraph  (b)(li  of  this  section,  if 
applicable). 

(iii)  The  production  history  base  last 
assigned  on  a  February  1  adjusted  pur- 
suant to  subparagraph  ( 1 )  of  this  para- 
graph plus  one-tliird  of  the  excess  of  the 
producer's  average  daily  producer  milk 
deliveries  in  the  four  production  history 
months  of  the  preceding  year  over  such 
adjusted  production  history  base. 

(5)  For  a  producer  who  has  been  as- 
signed a  production  history  base  calcu- 
lated only  from  deliveries  of  his  owTi  milk 
production  during  a  one-year  produc- 
tion history  period  and  who  since  such 
assignment  has  acquired  Class  I  base  by 
transfer  from  another  producer,  the  pro- 
duction history  base  of  such  producer 
on  February  1  following  such  acquisition 
of  Class  I  base  shall  be  the  production 
history  base  last  assigned  to  such  pro- 
ducer on  the  effective  date  of  this  provi- 
sion or  on  the  latest  preceding  Febru- 
ary 1  adjusted  pursuant  to  subparagraph 
(1*  of  tills  paragraph  plus  one-tlurd  of 
the  excess  of  the  producer's  average  daily 
producer  milk  deliveries  in  the  four  pro- 
duction history  months  of  the  preceding 
year  over  such  adjusted  production  liis- 
tory base. 

(di  For  each  producer  not  subject  to 
§  1125.121(d)  who  became  a  producer  for 
tills  market  after  January  1,  1968.  be- 
cause the  plant  to  which  he  regularly  de- 
livered milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion history  base  shall  be  determined,  if 
possible,  pui-suant  to  paragraph  'bi  or 
(c)  of  this  section  based  on  his  deliveries 
of  milk  as  if  the  nonpool  plant  to  which 
he  delivered  were  a  pool  plant  during  the 
3  preceding  years. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (di  of  this  section  ■who 
delivered  milk  to  a  nonpool  plant  or  who 
delivered  manufacturing  grade  milk  to  a 
pool  plant  prior  to  becoming  a  producer, 
and  who  Is  not  subject  to  the  provisions 
of  §  1125.121 'd>,  .shall  have  a  production 
hi.story  base  effective  on  the  first  day  of 
the  tiiird  month  after  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  if  a  production  his- 
tory base  can  be  computed  pursuant  to 
paragraph  <b)  or  ic»  of  tliis  section 
based  on  deliveries  of  milk  from  the  same 
farm  on  which  he  is  now  a  producer  as 
if  the  plant's)  to  which  he  delivered  had 
been  a  pool  plant's)  during  the  3  pre- 
ceding years. 

(f )  For  a  producer  who  held  producer- 
handler  status  during  any  part  of  the 
production  history  periods  specified  in 
paragraph  (a)  of  this  section,  a  produc- 
tion history  base  shall  be  calculated  as 
prescribed  in  paragraph  (b>  or  (c)  of 
this  section  as  though  the  milk  of  his 
own  production  received  at  his  producer- 


RULES   AND   REGULATIONS 

handler  plant  had  been  received  at  a  pool 
plant. 

(g)  'With  respect  to  computation  of 
production  history  bases  pursuant  to  this 
section  the  following  rules  shall  apply: 

•  D  If  a  producer  operated  more  than 
one  farm  at  the  same  time  during  any 
specified  production  period,  a  separate 
computation  shall  be  made  with  respect 
to  producer  milk  delivered  from  each 
such  farm  for  such  period,  except  that 
only  one  computation  shall  be  made  with 
respect  to  milk  production  resources  and 
facilities  of  a  producer-handler  specified 
in  §  1125.14(b)  (H. 

(2t  Only  one  production  history  base 
shall  be  allotted  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned,  or  operated. 

§  112.1.121      roiiiputiiii«>n  of  f  la-r.  I  ba*e 
or  ba>e  milk  for  earli  proclin  rr. 

On  the  effective  date  of  this  provision 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
sign a  Class  I  base  to  each  producer  who 
has  a  production  history  base.  Class  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraphs  (d',  'e\  and  if» 
of  5  1125.120  when  they  are  issued  pro- 
duction historj'  bases.  Class  I  bases  shall 
be  computed  as  follows: 

(a>  Compute  a  "Class  I  base  percent- 
age" as  follows: 

( 1 )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  from  the  following: 

(i)  Class  I  producer  milk  pursuant  to 
§  1125.46(c), 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

( iii  I  The  Class  I  disposition  of  his  own 
production  of  a  person  who  was  a  pro- 
ducer-handler during  a  portion  of  the 
year  and  who  held  producer  status  in 
"the  preceding  December. 

Multiply  the  sum  by  1.20  and  divide  the 
result  by  the  number  of  days  in  such 
year:  Provided,  That  on  the  effective 
"date  of  this  provision,  comparable  Class 
I  disposition  for  the  year  1970  will  be 
determined,  including  that  of  former 
nonpool  plants  and  producer-handlers 
which  in  the  second  month  preceding 
the  effective  date  were,  respectively,  pool 
plants  and  producers. 

(2)  Divide  the  quantity  computed 
paragraph  by  a  quantity  which  is  the 
total  of  production  history  bases  com- 
puted pursuant  to  §  1125.120.  The  result 
shall  be  converted  to  a  percentage  by 
multiplying  by  100  auid  rounding  to  the 
third  decimal  place.  Such  percentage 
shall  be  known  as  the  "Class  I  base 
percentage." 

(b)  The  Cla.ss  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 

(CI  A  producer,  other  than  a  producer 
pursuant  to  paragraph  (d)  of  this  sec- 
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tion,  who  has  no  production  history  base 
shall  be  assigned  base  milk  each  month 
effective  on  the  first  day  of  the  third 
month  after  the  month  in  which  he 
began  deliveries  of  producer  milk.  Such 
base  milk  for  each  month  prior  to  the 
first  February  1  on  which  he  is  eligible 
for  a  Class  I  base  shall  be  computed  as 
follows : 

( 1 )  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 
total  producer  milk  in  the  market  in  the 
last  4  months  described  in  §  1125.120(ai 
(1)  used  in  the  computation  of  produc- 
tion history  base  for  assignment  on  the 
effective  date  hereof  or  on  the  February  1 
preceding  this  computation  to  the  aver- 
age daily  total  producer  milk  in  the  mar- 
ket in  the  month  of  the  year  preceding 
this  calculation  which  corresponds  to  the 
current  month  for  which  Class  I  base 
assignment  is  being  computed. 

(2)  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  sub- 
paragraph 1 1 1  of  this  paragraph  by  40 
percent  and  by  the  Class  I  base  percent- 
age, and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this 
provision,  or  is  a  producer  described  in 
paragraph  (d)  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  such  quantity,  rounding  in  either 
event  to  the  nearest  whole  number. 

(d)  A  producer  who.  after  having  for- 
feited or  disposed  of  all  of  liis  Class  I 
base,  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market  as 
a  producer,  shall  be  assigned  base  milk 
computed  in  the  manner  specified  in 
paragraph  (o  <li  and  (2*  of  this  .sec- 
tion, such  assignment  to  be  effective  on 
the  later  of  the  following  dates:  the  first 
day  of  the  third  month  after  the  month 
in  wliich  he  recommences  deliveries  of 
producer  milk  on  the  market,  or  the 
first  day  of  the  seventh  month  after  the 
month  In  which  a  producer  who  forfeits 
his  base  ceases  deliveries  or  a  producer 
disposes  of  his  Class  I  base.  The  produc- 
tion history  period  of  such  producer 
shall  begin  on  the  later  of  the  following 
dates:  the  date  on  which  he  first  received 
payment  for  base  milk  or  the  first  day 
of  the  first  month  eligible  for  use  in  a 
production  history  period  pursuant  to 
§  1125.120(a).  In  the  application  of  this 
provision,  use  of  the  same  production 
facilities  by  another  person  (or  the  same 
person  under  a  different  name'  to  pro- 
duce milk  after  the  above  described  for- 
feiture or  transfer  of  base  shall  be 
considered  as  a  continuation  of  the  oper- 
ation by  the  previous  operatoj^if  the  new 
operator  is  a  member  of  the  immediate 
family  of  the  previous  operator.  It  shall 
be  applied  also  to  any  production  facility 
to  which  a  Class  I  base  has  not  been 
assigned,  wherever  located,  operated  by 
a  person  in  which  the  producer  who  for- 
feited or  transferred  his  base  has  a  finan- 
cial interest  if  such  facility  commences 
production  on  or  after  the  effective  date 
of  the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
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such  person  later  than  3  montlis  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 

§   1  I2r>.l22      Tran>ftr  of  h;.ses. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

1 3.1  A  transfer  of  bai^e  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 
the  corresponding  amount  of  production 
history  transferred. 

(b'  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of  the 
Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class 
I  base  held  by  the  transferor. 

•  c  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section, 
id '  A  transfer  may  be  made  only  to  a 
producer  <  a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  d.iy  of  the  month  of 
transfer  ■ . 

(e>  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  150 
pounds  or  the  entire  base,  whichever  is 
smaller.  The  amount  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Class  I  base  disposed  of  by  t!ie  trans- 
feror producer. 

if  I  A  transfer  of  a  portion  of  a  Class 
I  base  shall  be  a  partial  transfer  and 
shall  be  effective  only  on  the  first  day 
of  a  month.  A  transfer  where  the  trans- 
feree producer  will  combine  the  Class  I 
base  received  with  Class  I  base  already 
held  shall  be  considered  a  partial 
t.ansfer. 

(gi  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  person  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  is  transferred,  provided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator on  or  before  the  first  day  of  the 
month  of  transfer. 

ihi  An  intrafamily  transfer  'includ- 
ing transfers  to  an  estate  and  from  an 
estate  to  *"  member  of  the  immediate 
family  will  not  be  subject  to  a  one-third 
lapse  of  base,  provided  that  the  transfer 
implements  a  continuous  operation  on 
the  same  farm  with  the  same  herd.  All 
restrictions  on  transferring  base  appli- 
cable to  the  transferor  producer  shall 
also  apply  to  the  transferee. 

(ii  A  producer  who  receives  a  base 
pursuant  to  5  1125.120  id)  or  lei  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  ih>  of  this  section, 
for  1  year  from  the  dat-e  of  receipt  or 


RULES   AND    REGULATIONS 

such  later  date  as  provided  in  paragraph 
(k)  of  this  section. 

(j)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pur- 
suant to  paragraph  (h)  of  this  section. 

(k)  A  base  which  has  been  computed 
from  a  less  than  3-year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  intrafamily  transfer  pursuant 
to  paragraph  (h)  of  this  section. 

(li  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  will  require  a  transfer  of  bases 
and  compliance  with  all  base  rules 
therein. 

§  1123.123      Mi«rellaneous  base  rules. 

The  following  base  rules  shall  be 
observed  in  the  determination  of  bases: 

(a'  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of 
60  consecutive  days  after  a  Class  I  base 
is  issued  to  him  shall  forfeit  his  produc- 
tion history,  together  with  any  Class  I 
base  and  production  history  base  held 
pursuant  to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

lb'  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed 
by  the  market  -administrator,  notice  of 
the  amount  of  each  producer's  produc- 
tion history  base  and  Class  I  base  shall 
be  given  by  the  market  administrator 
to  the  producer,  to  the  handler  receiving 
such  producer  s  milk,  and  to  the  coopera- 
tive association  of  which  the  producer 
is  a  member.  Each  handler,  following 
receipt  of  such  notice,  shall  promptly 
post  in  a  conspicuous  place  in  his  plant 
a  list  or  lists  showing  the  Class  I  base 
of  each  producer  whose  milk  is  received 
at  such  plant. 

<c>  As  a  condition  for  designation  as  a 
producer-handler  pursuant  to  §  1125.14. 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a 
part )  who  has  held  Class  I  base  any  time 
during  the  12 -month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  his- 
tory base  held  at  any  time  during  such 
12-month  period. 

§  112.1.121      Hurdsliip  provision!*. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under 
the  provisions  of  5§  1125.120  through 
1125.123  will  be  subject  to  the  following: 

(a>  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

il>  He  was  not  issued  a  Class  I  base; 

(2 1  His  production  history  base  is  not 
appropriate  because  of  luiusual  condi- 
tions during  the  base-earning  period  such 


as  loss  of  buildings,  herds,  or  other  fa- 
cilities by  fire,  flood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  serv- 
ice of  the  producer  or  liis  son; 

( 3  >  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1125.123ia) ; 

(4>  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  §  1125.120<CMi): 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §1125.122  (i»,  (j\  or 
(k); 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1125.1231  b'  witli  respect  to  requests 
pursuant  to  paragraph  i  a '  1 1 1  or  1 2 1  of 
this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  la)  (3), 
(41,  or  (5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2>  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3'  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Ba.se  Com- 
mittees shall  be  established  and  fimction 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3>  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

I  i »  With  respect  to  requests  pursuant 
to  paragraph  (a)  d),  (3i,  (4»,or  i5)  of 
this  section,  grant  or  adjust  production 
history  bases  and  average  daily  producer 
milk  deliveries  for  prior  years  where  it 
appears  appropriate,  delay  forfeiture  of 
Class  I  base,  restore  forfeited  base  or  re- 
duced average  daily  producer  milk  de- 
liveries where  appropriate,  and  permit 
transfer  of  base  not  otherwise  possible 
under  the  order  provisions. 

(ii»  With  respect  to  requests  pursu- 
ant to  paragraph  'a)(2i  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment ;  and 
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(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production: 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(i)  If  to  deny  the  request,  be  final 
upon  notificatior^  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division  within  45 
days  after  such  notification:    or 

(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  .shall  become  final 
imless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  §  1125.88 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the 
performance  of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  ajid  tlie  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  per- 
son during  the  regular  office  hours  of  the 
market  administrator. 

Computation  of  Uniform  Price  for 
Producer  Milk 

The  following  provisions  are  necessary 
to  effectuate  the  continued  operation  of 
the  order  in  the  event  producers  voting 
individually  in  a  separate  referendum 
fail  to  approve  the  Cla.ss  I  base  plan  or 
if  the  statutory  authority  for  such  a  plan 
is  terminated  while  it  is  in  effect  after 
its  incorporation  in  the  order.  In  such 
event,  the  preceding  order  provisions 
shall  be  modified  as  specified  below. 

1.  In  §  1125.22,  paragraphs  (j)(l)(iii) 
and  <  k  M  2 )  are  revised  to  read  as  follows: 

§1125.22      Duties. 

***** 
(j)      •    *    ♦ 

(1)  •    •    • 

(iii)  Uniform  price  for  producer  milk. 

•  *.*** 
(k)    •    •    • 

(2)  On  or  before  the  13th  day  of  each 
month  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  1125.71  and 
the  butterfat  differential  computed  pur- 
suant to  §  1125.82,  each  applicable  to 
milk  received  during  the  preceding 
month. 

•  *  *  •  • 

2.  In  §1125.35.  paragraph  (a)(2)  is 
revised  by  deleting  the  words  "the  pounds 
of  base  and  excess  milk." 

3.  In  §  1125.71.  the  subheading  is 
changed  to  read:  "Computation  of 
weighted  average  price  and  uniform 
price  for  producer  milk."  The  second  sen- 
tence of  paragraph  ( g  >  is  revised  to  read 
as  follows:  "The  result  shall  be  known  as 
the  uniform  price  for  producer  milk  and 
the  weighted  average  price  for  all  milk." 
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4    Section  1125.72  is  revoked. 

5.  In  §  1125.80.  paragraph  'a)  is  re- 
vised to  read  as  follows: 

§  1123.80  Time  and  niclliod  of  pavnient 
to  produrer>  iiiid  to  cooperali^e  asso- 
ciations. 

(a)  On  or  before  the  19th  day  after 
the  end  of  each  month  each  handler 
shall  make  payment  to  each  producer 
for  the  milk  received  from  such  producer 
during  such  month  at  not  less  than  the 
uniform  price  for  producer  milk  adjusted 
by  the  butterfat  differential  computed  to 
§  1125.82  and  by  any  location  adjust- 
ment applicable  under  .S  1125.81:  Pro- 
vided.  If  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  1125  85,  he  should  not  be 
deemed  to  be  in  violation  of  this  para- 
graph if  he  reduces  uniformly  for  all 
producers  his  payments  per  hundred- 
weight pursuant  to  tliis  paragraph  by  a 
total  amount  not  in  excess  of  the  reduc- 
tion in  payment  from  the  market  ad- 
ministrator; however,  the  handler  shall 
make  such  balance  of  payments  uni- 
formly to  those  producers  to  whom  it 
is  due  on  or  before  the  date  for  making 
payments  pursuant  to  tliis  paragrajsh 
next  following  that  on  which  .such 
balance  of  payments  is  received  from 
the  market  administrator. 

•  >  •  •  * 

6.  In  §  1125.81.  paragraph  fa)  is  re- 
vised to  read  as  follows; 

§112i>.81  Location  ad jii>lriii'iil~  In  pro- 
ducers and  on  nonpuul  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1125.80'ai,  subject  to  the 
application  of  §1125  12'c'.  deductions 
may  be  made  per  hundredweight  of  milk 
received  from  producers  at  the  respective 
plant  locations  at  the  same  rate  per 
hundredweight  as  is  specified  for  Class  I 
milk  in  the  table  set  forth  in  §  1125.53. 
***** 

7.  In  §  1125.82,  the  words  "for  base 
milk  and  for  excess  milk"  are  deleted. 

8.  The  centerhead  "Class  I  Ba.se  Plan 
Provisions"  following  §  1125.101,  and 
§§1125.110,  1125.111,  1125.120,  1125.121, 
1125.122,  1125.123.  and  1125.124  are 
revoked. 

(Sees.  1-19,  48  SUt.  31.  a«  amended;  7  U.S.C. 
601-674) 

Effective  date:  July  1,  1971. 

Signed  at  Washington,  DC,  on 
June  25,  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

(PR  Doc.  71-9205  Filed  6-29-71:8:47  am] 
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PART  1136 — MILK  IN  GREAT  BASIN 
MARKETING   AREA 

Order   Amending    Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
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issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina- 
tions set  forth  herein. 

ia>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.i.  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  i7  CFR  Part  900), 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1  •  The  said  order  as  hereby  amended, 
and  all  of  the  tenns  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared ix>licy  of  the  Act: 

( 2 1  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  six^cifled  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  m  the  public  interest;  and 

( 3 1  Tlie  said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
wiiich  a  hearing  has  been  held. 

(b!  Determinations.  It  is  hereby  de- 
termuied  that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8ci9»  of  the  Acti  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2>  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Great  Basin  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
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and    as    hereby    further    amended,    as 
follows: 

1.  Section  1136,11  Is  revised  as  follows: 

§  ll.56.ll      Pool  plant. 

■  Pool  plant"  means: 

fai  A  fluid  milk  plant,  except  a  pro- 
ducer-handler plant,  from  which  not  less 
than  50  percent  in  any  month  of  Sep- 
tember through  February,  not  less  than 
45  percent  in  any  month  of  March  and 
April,  and  not  less  than  40  percent  in  any 
month  of  May  through  August  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
phy.sica!ly  received  at  such  plant  <  exclud- 
ing milk  received  at  such  plant  from 
other  order  plants  or  dairy  farm-s  which  is 
cla-^sified  in  C!a.«;s  m  under  this  order 
and  which  is  subject  to  the  pricing  and 
poolin::  provisions  of  another  order  issued 
pur.=;uanc  to  the  Acti  or  diverted  there- 
from a.s  producer  milk  to  a  nonpool  plant 
pursuant  to  5  1136.13  is  disposed  of  on 
routes,  and  not  less  than  15  percent  of 
such  route  dL«;posltlon  is  on  routes  in  the 
marketing  area. 

1 1  <  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to  5  1136.10 
<a>  operated  by  a  cooperative  associa- 
tion, producer  milk  which  such  coopera- 
tive association  causes  to  be  delivered  to 
the  pool  plant  of  another  handler  or  di- 
vei'ted  therefrom  shall  be  included  with 
receipts  of  producer  milk  at  such  coop- 
erative's plant  and  the  quantity  of  such 
milk  assigned  to  Class  I  pursuant  to 
§  1136  22' hi  shall  be  included  a.s  a  Class 
I  route  disposition  from  such  coopera- 
tive's plant; 

(ii  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  5  1136  lOia),  such  producer 
milk  and  cla^s  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator; 
and 

I  a '  If  no  such  written  request  is  made, 
such  producer  milk  and  class  I  milk  shall 
be  prorated  among  the  plant^s;  and 

i2<  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined  re- 
ceipts and  fluid  milk  products  disposi- 
tion, except  filled  milk,  of  any  such 
plants  may  be  used  as  the  basi^  for  qual- 
ifying the  respective  plants  pursuant  to 
the  preceding  computations  specified  In 
this  paragraph  if  a  handler  in  writing  so 
request.s  tlie  market  administrator. 

•  «  «  •  • 

2.  Section  1136  13'C»  is  revised  as 
follows : 

§  1136.13      I'mdiKcr  milk. 

•  •  •  •  • 

(c)  Diverted  from  a  pool  plant  to  a 
nonpooi'^lant  tliat  is  not  another  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
foLiowing  conditions: 

( 1 1  Such  milk  .shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 
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(2)  Not  less  than  6  days'  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(3)  A  cooperative  association  may  di- 
vert for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

( 4  >  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
llie  total  quantity  of  milk  so  diverted 
tliat  exceeds  25  percent  of  the  milk  phys- 
ically received  at  such  plant  from  pro- 
ducers who  are  not  members  of  a  co- 
operative association  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

( 5  >  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subpara- 
graphs (3)  and  (4)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk; 

( 6 1  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  members  if 
each  association  has  filed  such  a  request 
in  writing  with  the  market  administra- 
tor on  or  before  the  1st  day  of  the  month 
the  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association  according 
to  a  method  approved  by  the  market 
administrator;  or 

*  •  •  •  • 

3.  Section  1136.41(c)(5)  is  revised  as 
follows : 

§  1136.41      Classes  of  utilization. 

•  •  •  •  • 

(c)    ♦   •  • 

f5)  In  shrinkage  of  skim  milk  and  but- 
terf  at,  respectively,  at  each  pool  plant,  or 
a  handler  pursuant  to  §1136.9(c>,  as- 
signed pmsuant  to  §  1136.45(b)(1),  but 
not  to  exceed  the  following: 

(i>   Two  percent  of  producer  milk;  plus 

(ii>  One  and  one-half  percent  of  milk 
received  in  bulk  from  other  pool  plants; 
plus 

(iii>  One  and  one-half  percent  of  milk 
received  from  a  handler  pursuant  to 
5  1136.9(0  (except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent) ;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  class  III  utilization 


was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  class  III  utiliza- 
tions was  requested  by  the  handler:  less 

(vi>  One  and  one-half  percent  of  milk 
transferred  or  diverted  in  bulk  to  other 
plants  •  except  when  the  exception  speci- 
fied in  subdivision  uii  i  of  this  subpara- 
graph applies,  the  applicable  percentage 
shall  be  2  percent) ; 

•  •  *  «  • 

4.  Section  1136.50  is  revised  as  follows: 
§  1136..'0      Class  prices. 

Subject  to  the  provisions  of  §§  1136.52 
and  1136.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

lai  Class  I  milk  price.  The  class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.70 
and  plus  20  cents. 

(b)  Class  II  milk  price.  The  class  IT 
milk  price  shall  be  the  class  III  price 
for  the  month  plus  15  cents. 

(c)  Class  III  milk  price.  The  class  III 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V.S.C 
601-674) 

Effective  date:  August  1,  1971. 

Signed  at  'Washington,  D.C^  on  June 
24,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-9206  Filed  6-29-71;8:47  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.   71-CE-17-AD;    Amdt.  39-1227] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  33,  35,  55,  56,  58,  and 
95   Series  Airplanes;  Correction 

In  F.R.  Doc.  71-8100  appearing  on  pase 
11185  in  the  issue  of  Tliursday,  Jime  10, 
1971,  line  6  of  paragraph  t2>  .should  be 
corrected  to  read:  "502  thru  TC-1020>; 
95-C55,  95-C55A  •. 

Issued  in  Kansas  City,  Mo.,  on  June  18, 
1971. 

Chester  "W.  'Wells, 
Acting  Director,  Central  Region. 

[PR   Doc.71-9192    Piled   6-29-71;8:46   am] 


[Docket  No.  70-CE-18-AD:  .-Vrndt    39-1237] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  99  Series  Airplanes 

Amendment  39-1108,  published  in  the 
Feder.^l  Register  on  November  14,  1970 
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(35  F.R.  17534.  17535 ',  AD  70-23-6. 
applicable  to  Beech  Models  99  and  99A 
airplanes  is  an  Airworthiness  Directive 
which  requires  repetitive  inspections  of 
specific  wing  components  to  detect 
fatigue  cracks  and  establishes  a  life 
limit  on  these  components. 

After  issuing  Amendment  39-1108,  the 
agency  determined  that  clarification  was 
needed  to  insure  that  all  Model  99  series 
airplanes  were  affected  by  this  AD,  that 
an  edge  crack  at  the  inboard  screw  hole 
of  the  wing  attach  fitting  was  not  critical 
and  that  operators  could  report  informa- 
tion regarding  cracks  to  the  agency 
through  normal  M&D  and  MRR  proce- 
dures. In  addition,  tlie  rcijetitne  inspec- 
tion interval  required  after  a  crack  is 
foimd  is  being  increased  to  300  hours  to 
provide  relief  for  those  operators  with 
75-  to  100-hour  inspection  cycles.  Ac- 
cordingly, it  is  necessary  to  amend  the 
applicability  statement  and  Paragraphs 
A'l),  Ai2i,  and  D  of  AD  70-23-6  to 
effect  these  changes. 

Since  this  amendment  is  iii  the  in- 
terest of  safety,  provides  a  clarification 
relieves  a  reinspection  cycle  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  thirty  <30) 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697 » , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1108  i35 
F.R.  17534.  17535',  AD  70-23-6  is 
amended  as  follow-s: 

(H  The  applicability  statement  is 
amended  so  that  it  now  reads:  "Beech. 
Applies  to  all  Model  99  Series  'Serial 
No.  U-1  and  up>  Airplanes  with  2,000  or 
more  hours'  time  in  service.". 

(2)  In  paragraph  Aa),  after  the  ex- 
isting sentence,  add  the  following  sen- 
tence: "Skin  cracks  located  at  the  most 
inboard  screw  hole  'comer  screw)  of 
the  attached  fitting  are  not  critical 
and  are  excluded  from  this  inspection 
requirement.". 

13)  In  the  last  line  of  the  existing 
sentence  in  paragraph  Ai2>  delete  the 
phrase  "not  more  than  250-hour  inter- 
vals" and  substitute  the  phrase  "not  more 
than  300-hour  intervals.". 

<4)  In  paragraph  D.  before  the  paren- 
thetic sentence  add  the  following  paren- 
thetic sentence:  "'Reports  may  be  sub- 
mitted by  letter  or  through  M&D  or  MRR 
procedures.) ". 

This  amendment  becomes  effective 
July  1.  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c)  of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  June  18, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

(PRDoc.71-9191  Filed  6-29-71:8:46  am] 
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I  Airworthiness  Docket  No.  71-\VE-13-AD; 
Amdt.  39-12391 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Internationa!   Inflatables   Company 
Regulator,   Model   No.   68240 

An  International  Inflatables  Co.  Reg- 
lator,  P  N  68240.  failed  in  flight.  The 
regulator  was  installed  on  an  inflation 
bottle  for  the  tall  cone  slide  of  a  DC-9 
aircraft.  Separation  of  the  bottle  and 
regulator  caused  extensive  damage  to  the 
aircraft  skin.  The  bottle  left  the  aircraft 
through  the  fiberglass  tail  cone.  Various 
aircraft,  including  the  Models  DC-8, 
DC-9,  B-707,  B-727.  BAC  1-11,  and 
L-188,  incorporate  P  N  68240. 

Corrosion  in  the  area  of  tlie  bottle 
threads  caused  the  separation.  Examina- 
tion has  indicated  similar  corrosion  of  a 
significant  number  of  spare  regulators. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
design,  an  airworthiness  directive  lAD' 
is  being  issued  to  require  an  inspection 
and  eventual  replacement  of  all  regu- 
lators installed  in  aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  felt  that  notification  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  In  consid- 
eration of  the  foregoing,  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Administrator  (31  F.R.  13697'.  5  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive . 

International   Inflatables    Co.    Applies    to 
aircraft  incorporating  International  In- 
flatables Co.  Regulator.  P  N  68240. 
Compliance  required  as  indicated. 
To  prevent  unwanted  bottle  and  regulator 
separation    of    P  N    68240.    accomplish    the 
following: 

(a)  Within  the  next  30  days  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished within  the  last  30  days,  and  there- 
after at  Intervals  not  to  exceed  60  days  from 
the  last  Inspection,  Inspect  the  International 
Inflatables  Co.  Regulator,  P  N  68240,  if  in- 
stalled in  an  aircraft.  In  accordance  with  In- 
ternational Inflatables  Co.  Service  Bulletin 
No.  33-102.  Volume  1,  No.  101.  dated  June  11, 
1971,  or  later  FAA-approved  revisions,  or  an 
equivalent  inspection  procedure  approved  by 
the  Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region.  If  there  is  any  evidence  of 
corrosion,  replace  the  regulator  prior  to  fur- 
ther flight  with  a  previously  Inspected  (per 
this  AD)  and  corrosion-free  regulator.  Do  not 
return  any  regulator  exhibiting  evidence  of 
corrosion  to  service. 

(b)  After  the  effective  date  of  this  AD.  and 
prior  to  the  installation  of  an  International 
Inflatables  Co.  Regulator.  P  N  68240  on  an 
aircraft,  Inspect  that  regulator  per  (a)  above. 

Note:  An  improved  regulator  is  under  de- 
velopment. If  and  when  approved  by  FAA, 
this  AD  will  be  amended  to  require  installa- 
tion within  a  prescribed  time  period. 

This  amendment  becomes  effective 
July  2,  1971. 
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(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423:  sec. 
6(ci  of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655(c)) 

Issued    in    Los    Angeles.    Calif.,    on 
June  22,  1971. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

|FR  Doc.71-9189  Filed  6-29-71;8:46  am] 


(Airspace  EtocketNo.  71-CE-67| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration    of    Control    Zone    ond 
Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  amend  the  Cleveland,  Ohio, 
control  zone  and  transition  area. 

The  Brecksvllle.  Ohio,  radio  beacon  is 
to  be  decommissioned.  Since  the  Cleve- 
land control  zone  and  transition  area  de- 
signations in  part  refer  to  this  radio 
beacon  such  reference  should  be  deleted 
from  the  designations  with  the  decom- 
missioning. Action  is  taken  herein  to  ef- 
fect these  changes. 

Since  these  amendments  do  not  change 
the  amount  of  designated  controlled  air- 
space at  Cleveland,  Ohio,  and  are  edito- 
rial in  nature  only,  no  additional  burden 
will  be  imposed  on  any  person.  Therefore, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  immediately  as  herein- 
after set  forth: 

(1)  In  §  71.171  (36  F.R.  2055 • .  the  fol- 
lowing transition  area  is  amended  to 
read: 

CLEVEI.AND,  Ohio 

In  the  text,  delete,  "to  2  miles  west  of  the 
Brecksvllle  RBN;"  and  substitute  therefor. 
■to  the  Runway  28  OM:". 

(2>  In  §71.181  i36  F.R.  2140).  the 
following  transition  area  is  amended  to 
read: 

Cleveland.  Ohio 

In  the  text,  delete,  "to  the  intersection  of 
a  126  bearing  from  the  BrecksviUe,  Ohio, 
RBN  and  the  arc  of  a  12.5-mile-radlus  cir- 
cle" and  substitute  therefor,  "to  the  inter- 
section of  a  line  bearing  126"  from  latitude 
41°24'35"  N.,  longitude  8r41'25"  W.,  and 
the  arc  of  a  12.5-mile-radius  circle". 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348:  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  June  2, 
1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

(PR  Doc.71-9193  Filed  6-29-71  ;8:4«  am] 
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[Docket  No.  10171;  Amdta.  Nos.  121-74; 

135-27] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

Pilot  in   Command  Operating 
Experience 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu- 
lations is  to  permit  a  check  pilot  desig- 
nated as  pilot  in  command  to  occupy  an 
observer's  seat  w  hile  a  tr:msitionin?  pilot 
qualifying  for  service  as  pilot  in  com- 
mand occupies  a  pilot  station,  if  after  at 
least  two  takeoff.?  and  landings  the  check 
pilot  IS  satisfied  that  the  qualifying  pilot 
m  competent  to  perform  U:ie  duties  of  a 
pilot  in  command.  The  amendment  is  also 
applicable  to  air  taxi  operations  using 
large  aircraft,  as  provided  in  §  135.2. 

This  amendment  is  ba.sed  on  a  notice  of 
proposed  rule  makma;.  Notice  70-36,  pub- 
lished in  the  Federal  Register  on  Sep- 
tember   15.    1970    '35   F.R.    14463 >.  Four 
commentators   responded   to  the  notice 
and  their  views,  as  well  as  the  response 
of  the  FAA  thereto,  are  di.scus.-^cd  below. 
As  stated  in  the  notice,  this  amend- 
ment is  based  on  a  petition  for  rule  mak- 
ing submitted  by  United  Air  Lines,  Inc. 
(United),  requesting  an  amendment  to 
§  121.434  to  give  check  pilots  greater  dis- 
cretion in  the  selection  of  the  seat  to  be 
occupied  by  them  during  their  supervi- 
sion of  air  carrier  pilots  acquiring  imtial 
operatng  experence.  As  a  result  of  the 
FAA  examination  of   the   petition  and 
relevant      safety      considerations,      the 
agency   developed   the   proposals  which 
make      up      the      substance      of      this 
amendment. 

Those  commentators  opposed   to   the 
notice  recommended  that  check  pilot  dis- 
cretion should  extend  beyond  the  transi- 
tion   situation    to    cncompa.ss    initially 
qualifying  pilots  m  command  and  second 
in  command  pilots  upgrading  to  pilot  in 
command.     These     commentators     dis- 
agreed with  the  FAA  rationale  limiting 
check  pilot  discretion  to  the  transition- 
ing situation,  namely  that  in  the  initial 
and  upgrading  situations  a  pilot  will  not 
have  been  exposed  to  the  operating  en- 
vironment of  a  pilot  in  command  of  a 
Part  121  operation.  It  was  tiieir  opinion 
that  inasmuch   as  piloUs   in   the  imtial 
and  upgrade  situation  will  have  received 
their    necessary-    ratings    and    pilot-in- 
command  training  before  the  operating 
experience  pha.>e,   they  will   have  suffi- 
cient knowledge  of,   and  the   ability   to 
perform,  the  respon.sibilities  of  the  posi- 
tion and  that  the  ciieck  pilot,  with  his 
expertise,    will    be    able    to    det^-rmine 
whether  tlie  qualifying  pilot  should  be 
allowed  to  oc'cupv  a  pilot  station. 

We  consider  this  argument  to  be  only 
partially  valid,  for  until  a  pilot  has  ex- 
perienced the  environment  of  a  pilot  in 
command  in  line  operations  for  the 
length  of  time  prescribed  by  5  121.434. 
we  question  whether  he  has  sufficient 
training   to  adequately  assume  the  re- 
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sponsibilities  of  a  pilot  in  command  in 
Part  121  operations.  It  was  for  this  rea- 
son that  the  proposals  in  the  notice  ex- 
tended only  to  pilots  in  command  of  one 
airplane  within  a  group  transitioning  to 
another  airplane  of  the  same  group. 

In  further  support  of  broad  check 
pilot  discretion  in  determining  when  a 
pilot  is  capable  of  occupying  a  pilot  sta- 
tion, several  commentators  argued  that 
the  check  pilot  is  in  the  best  position 
to  determine  when  a  pilot  (whether  In 
the  initial,  upgrade,  or  transition  situa- 
tion^ is  ready  to  assume  control  of  the 
airplane  as  pilot  in  command.  The  FAA 
recognizes  the  expertise  of  check  pilots 
to  determine  the  ability  of  pilots  to  as- 
sume the  responsibilities  of  the  positions 
for  which  they  are  training.  However, 
the  agency  does  not  believe  that  the 
check  pilot  function  should  be  performed 
without  required  standards.  In  this  case, 
the  requirements  of  current  §  121.434, 
with  the  change  made  by  this  amend- 
ment, are  considered  necessary  to  insure 
the  safe  conduct  of  the  operating  experi- 
ence phase  of  pilot  flight  training. 

One  commentator  objected  to  the 
notice  on  the  groimds  that  it  confused 
the  regulations  by  changing  the  clear 
language  of  §  121.543,  requiring  that  each 
flight  crewTTiember  on  the  flight  deck 
remain  at  his  station,  to  include  an  ex- 
ception covering  the  situation  where  a 
check  pilot  occupies  an  observer's  seat 
while  the  pilot  in  "command  trainee  he  is 
checking  is  obtaining  his  transition  flight 
training  from  a  pilot  seat.  We  agree  that 
an  amendment  to  §  121.543  is  unneces- 
sary inasmuch  as  the  amendment  to 
§  1£  1.434  adopted  herein  clearly  specifies 
when  a  check  pilot  serving  as  pilot  in 
command  is  authorized  to  occupy  an  ob- 
server's seat  and  while  occupying  that 
seat  he  is  considered  to  be  at  his  station 
as  required  by  current  §  121.543.  Accord- 
ingly, the  proposal  to  amend  §  121.543  is 
not  adopted. 

It  should  be  noted  that  several  com- 
ments received  made  recommendations 
that  w-ere  beyond  the  scope  of  the  notice 
and  cannot,  therefore,  be  considered  as  a 
part  of  this  action.  However,  the  FAA  will 
examine  these  recommendations  and  if  it 
appears  that  they  will  enhance  the  effec- 
tiveness of  training  without  derogating 
from  safety,  the  agency  will  undertake 
the  necessary  rule  making  to  Implement 
them. 

Section  121.431  is  amended  to  incor- 
porate in  Subpart  O  the  airplane  groups 
and  terms  and  definitions  prescribed  in 
Subpart  N  in  order  to  maintain  consist- 
ency between  the  Subparts.  This  change 
is  editorial  only. 

Finally,  as  proposed  In  the  Notice. 
5  121.434ib)  (3)  is  amended  to  permit 
operating  experience  to  be  obtained  dur- 
ing ferry  flights  or  proving  flights  in  the 
case  of  airplanes  new  to  the  certificate 
holder  and  prior  to  their  being  placed  in 
service.  This  amendment  is  made  to  assist 
certificate  holders  in  the  qualification  of 
the  initial  pilot  in  command  of  such 
aircraft. 

In  consideration  of  the  foregoing,  Part 
121  of  the  Federal  Aviation  Regulations 


is  amended,  effective  July  30,  1971,  as 
follows: 

1.  By  amending  §  121.431  to  read  as 
follows : 


§  121.431      Applicability. 

(a)  This  subpart  prescribes  crewmem- 
ber  qualifications  for  all  certificate 
holders  except  where  otherwise  specified, 

(b)  For  the  purpose  of  this  subpart, 
the  airplane  groups  and  terms  and  defi- 
nitions prescribed  in  §  121.400  of  this 
part  apply. 

2.  By  amending   5  121.434'b)  (3)    and 
adding  a  flush  paragraph  at  the  end  of 
§  121.434(c)(1)  to  read  as  follows: 
§  121.434      Operaliiig  experience. 

•  »  •  •  • 

(b)   •  •   • 

(3)  The  experience  mast  be  acquired 
in  flight  during  operations  under  this 
part.  However,  in  the  case  of  an  aircraft 
not  previously  used  by  the  certificate 
holder  in  operations  under  this  part, 
operating  experience  acquired  in  the  air- 
craft during  proving  flights  or  ferry 
flights  may  be  used  to  meet  this 
requirement. 


(c)    *   •  * 

(1)    *   *   * 

During  the  time  that  a  qualifying  pilot  in 
command  is  acquiring  the  operating  ex- 
perience in  this  subparagraph  a  check 
pilot  who  is  also  serving  as  the  pilot  in 
command  must  occupy  a  pilot  station. 
However,  in  the  case  of  a  transitioning 
pilot  in  command  ttif  check  pilot  serv- 
ing as  pilot  in  command  may  occupy  the 
observer's  seat,  if  the  transitioning  pilot 
has  made  at  least  two  takeofTs  and  land- 
ings in  the  type  airplane  used,  and  has 
satisfactorily  demonstrated  to  the  check 
pilot  that  he  is  qualified  to  perform  the 
duties  of  a  pilot  in  command  of  that  type 
of  airplane. 

•  •  •  •  • 

(Sees.  313(a),  601.  604.  607.  Federal  Aviation 
Act  or  1958,  49  U,S,C.  1354(a).  1421,  1424. 
1427;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  June  21, 

1971. 

J.  H.  Shaffer, 
Administrator. 

[FRDoc.  71-9190  Filed  6-29-71:8:46  ami 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RULES,  REGULATIONS  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TIONS UNDER  THE  FAIR  PACKAGING  AND 
LABELING    ACT 

PART  502— REGULATIONS  UNDER 
SECTION  5(C)  OF  THE  FAIR  PACK- 
AGING AND  LABELING  ACT 

On  May  19,   1970  '35  F.R,  7705).  and 
on  November  24,  1970  (35  F.R.  18001), 
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notices  of  proposed  rule  making  pursu- 
ant to  section  5tc>  of  the  Fair  Packaging 
and  Labeling  Act  were  published  in  the 
Federal  Register,  These  proposals  would 
regulate  the  use  of  "cents-off",  "intro- 
ductory offer",  and  "economy  size"  repre- 
sentations imprinted  on  packaged  or 
lal>eled  consumer  commodities.  The  pro- 
posals were  based  upon  both  past  and 
current  observations  In  the  consumer 
commodity  market  which  disclosed  that 
the  use  of  such  representations  have  re- 
sulted in  widespread  confusion  and 
deception  of  the  purchasing  public  neces- 
sitating regulations  of  general  applica- 
tion to  prevent  deception  of  consumers 
and  to  facilitate  value  comparisons  if 
these  representations  are  to  be  used  in 
the  future.  After  publication,  all  inter- 
ested persons  were  afforded  the  oppor- 
tunity to  submit  their  written  data,  views, 
and  argimients  on  each  proposal. 

The  Commi-ssion  has  now  considered 
all  matters  of  fact,  law.  policy  and  discre- 
tion, including  the  data,  views,  and  argu- 
ments presented  by  interested  persons  in 
response  to  the  published  proposals  and 
has  determined  that  the  adoption  of  the 
rules  and  statements  of  basis  and  pur- 
pose set  forth  herein  are  in  the  public 
interest  and  are  fully  justified  by  the  in- 
fonnation  available  to  it. 

A.  "Cents-off"  representations.  The 
consumer  believes  a  "cent.s-off"  repre- 
sentation means  that  the  commodity  so 
labeled  is  being  offered  for  sale  at  a  re- 
duction of  the  represented  amount  from 
the  ordinary  and  customary  price  at 
which  the  commodity  is  regularly  sold 
to  the  public  by  the  retailer. 

Hearings  before  the  Committee  on 
Commerce  in  the  U.S,  Senate,  89th  Con- 
gress, first  session,  and  before  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  89th 
Congress,  second  session,  reveal  that 
there  was  suflBcient  evidence  of  consumer 
deception  and  confusion  in  the  use  of 
these  representations  to  warrant  inclu- 
sion in  the  initial  bills  on  the  Fair  Pack- 
aging and  Labeling  Act  of  an  outright 
prohibition  of  the  use  of  "cents-off"  and 
"economy  size"  representations  on  pack- 
ages and  labels  of  consumer  commodities. 
After  introduction  and  hearings  on  the 
initial  bills,  testimony  of  the  various  rep- 
resentatives of  Federal  Agencies  ex- 
pressed the  view  that  if  the  use  of  these 
representations  was  properly  regulated, 
the  consumer  could  reap  the  benefits  of 
nondeceptive  retail  price  reductions 
made  for  promotional  purposes.  As  a  con- 
sequence, the  House  of  Representatives 
Bill  (H.R.  15440)  and  the  Senate  BUI 
(S.  985)  were  reported  out  of  Committee 
with  the  present  provisions  that  respon- 
sible agencies  could  regulate  these  repre- 
sentations. Senator  Hart  in  summing  up 
the  provision  as  finally  reported  out  by 
the  Conference  Committee  said,  "Cents- 
off  claims  and  economy  desigi-iatioris  can 
now  be  reeulated.  To  the  con.sumrr,  this 
means  that  economy  size  should  be  more 
economical  for  the  housewife,  not  just 
the  manufacturer:  that  cents-off  should 
relate  to  an  established  price  and  that  a 
manufacturer  should  not  be  allowed  to 
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use  a  cents-off  designation  to  hide  an 
actual  rise  in  the  price  of  the  product  if 
computed  on  a  per  ounce  basis." 

In  January  1965  and  March  1966  the 
Commissions  staff  completed  investiga- 
tions invohlng  packaging  and  pricing 
concepts  utilizing  "cents-off"  claims.  Ad- 
ditional observations  and  reports  of 
"cents-off"  utilization  have  been  collected 
by  the  Commission's  staff  since  those  pe- 
riods. Misrepresentations  occur  eithe»* 
when  the  commodity  so  labeled  does  not 
have  an  established  ordinary  and  cus- 
tomary retail  price  or  when  the  com- 
modity is  sold  so  frequently  or  in  such 
great  volume  with  the  "cents-off"  repre- 
sentation that  the  "cents-off"  price  be- 
comes the  ordinary  and  customary  price 
of  the  commodity.  It  was  also  revealed 
that  some  manufacturers  have  made  all 
of  their  sales  on  a  "cents-off"  basis  for 
periods  of  time  in  excess  of  a  year  and 
that  others  have  repeated  the  "cents-off" 
offer  so  frequently  that  most  of  their  out- 
put has  been  sold  at  the  reduced  price. 

In  response  to  the  invitation  contained 
in  the  proposal,  sixty-two  (62)  comments 
were  received  from  Federal  and  State  of- 
ficials, private  citizens  and  industry  rep- 
resentatives. Decisions  respecting  the 
various  sections  of  the  published  pro- 
posed rule  after  consideration  of  all 
conunents  are  as  follows: 

(1)  Proposed  §502.1  is  revised  to 
encompass  the  scope  of  all  regulations 
which  may  be  written  under  the  author- 
ity of  section  5ic)  of  the  Act.  Note  that 
introductory  offers,  previously  referred 
to  in  proposed  §  502.1  <b>,  are  no  longer 
included  under  the  regulations  concern- 
ing "cents-off"  representations.  Regula- 
tions governing  use  of  introductory  offers 
are  issued  as  a  separate  §  502.101  imder 
"Retail  Sale  Price  Representations". 

(2)  Proposed  §  502.2  is  revised  to  in- 
clude the  definition  of  terms  common  to 
all  regulations  to  be  included  under  Part 
502.  The  phrase  "a  rea^sonably  substan- 
tial period  of  time"  as  used  to  define  the 
term  "ordinary  and  customary  price"  has 
been  further  defined  as  "a  30-day 
period". 

(3)  Section  502.3  of  the  regulations  is 
new  and  contains  the  broad  prohibitions 
appropriate  to  Part  502. 

1 4)  Section  502,100  contains  the  regu- 
latioiis  specifically  addressing  the  use  of 
"cents-off"  representations.  Paragraph 
(a)  defines  the  term  "cents-off" 
representation. 

(5)  Proposed  §  502,3  now  appears  as 
paragraph  (b)  of  §  502,100,  The  require- 
ment that  the  amount  of  the  "cents-off" 
be  substantial  '  i,e,,  at  least  8  percent )  has 
been  deleted.  Since  the  precise  amount  of 
the  "cents-off"  reduction  must  appear  on 
the  package  in  each  case,  tire  consumer 
will  have  adequate  Information  upon 
wliich  to  make  a  value  compari.son.  An 
opticKial  method  of  informing  the  con- 
sumer of  the  ordinary  and  cu5,tomai-y  re- 
tail price  of  the  "cents-off"  marked  com- 
modity has  been  provided  to  ea,se  the 
administrative  burden  at  the  retail  level. 
Tire  packager  or  labeler  must  still  im- 
print the  three-price  format  on  the  pack- 
age but  when  he  sells  the  product  at  re- 
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tail  he  may  either  complete  the  three 
pricing  blanks  or  he  may  display  the 
pricing  information  on  a  sign,  placard 
or  shelf-marker  contiguous  to  the  retail 
display  of  the  commodity.  Either  the 
completed  three-price  format  or  the  dis- 
play card  will  insure  that  the  consumer 
is  fully  informed  on  all  pricing  details. 
The  sections  designed  to  control  fre- 
quency, duration  and  volume  have  been 
revised  to  increase  flexibility  of  employ- 
ment of  the  promotion  but  still  retain 
sufficient  limits  to  preclude  any  misrepre- 
sentation to  the  consumer.  Volume 
limitation  is  expanded  to  50  percent  and 
this  amount  can  be  sold  in  one  promo- 
tional effort  not  to  exceed  a  6-month 
period  in  any  1  year  or  it  may  be  sold 
in  two  periods  or  three  periods  within  the 
year  but  the  total  time  of  all  promo- 
tional distribution  may  not  exceed  the  6- 
month  limitation.  In  addition,  at  least 
thirty  <  30)  days  must  elapse  between  suc- 
cessive promotions.  This  period  insures 
the  establishment  of  an  ordinary  and 
customary  price  and  equates  to  the  def- 
inition of  reasonably  substantial  period 
of  time  as  used  in  context  with  ordinary 
and  customary  price.  An  explanation  of 
the  12-month  period  to  be  used  and  a 
description  of  proper  volume  computa- 
tion has  been  included. 

(6)  Proposed  5  502.3ib)  now  appears 
as  §  502.1001  c>  and  is  revised  in  language 
to  include  the  optional  pricing  concepts 
using  the  three-price  format  or  the  dis- 
play card. 

(7)  Proposed  §  502.3fc)  is  deleted. 

'8)  Proposed  5  502.4  now  appears  as 
5  502.100Cd)  and  is  revised  to  require 
maintenance  of  invoices  for  1  year  be- 
yond the  prior  12-month  period  of  "cents- 
off"  emplojTTient. 

B.  Introductory  offers.  The  con.sumcr 
believes  that  an  "introductory  offer"  rep- 
resentation on  a  package  or  label  of  a 
consumer  commodity  means  there  is  a 
newly  developed  product  being  intro- 
duced into  the  market  or  a  consumer 
commodity  being  newly  introduced  into 
a  given  trade  area.  When  combined  with 
a  "cents-off"  representattoc,  the  con- 
sumer believes  that  the  commodity  so 
labeled  is  being  offered  for  sale  at  a  re- 
duction of  the  represented  amoant  from 
the  ordinary  and  customary  price  for 
which  the  commodity  will  be  regularly 
sold  to  the  public  by  the  retailer  for  a 
reasonably  substantial  period  of  time  im- 
mediately following  the  period  of  intro- 
ductor>'  offer. 

In  the  past  the  Commission  has  dis- 
cussed in  advl.sory  opinions  the  use  of 
the  w'ord  "new"  as  it  relates  to  a  con- 
sumer product.  The  word  "new"  may  be 
properly  used  only  when  the  product  so 
described  is  either  entirely  new  or  has 
been  changed  in  a  functionally  signif- 
icant and  substantial  respect,  A  product 
may  not  be  called  "new"  when  only  the 
package  has  been  altered  or  some  other 
chanee  is  made  which  Is  functionally  in- 
.sigmficant  or  insubstantial.  In  addition, 
the  Commi-ssion  has  stated  that  any 
claim  that  a  product  was  "new"  for  a 
period  of  time  longer  than  6  months 
would  be  questioned  unless  exceptional 
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circumstances  to  waiTant  a  period  longer 
than  6  months  were  shown  to  exist.  Since 
the  consumer  equates  'introductory 
offers"  with  new  products  or  products 
new  to  their  trade  area  and  tlie  confusion 
and  deception  of  cenus-off"  representa- 
tions are  present  in  conjunction  with 
employment  of  introductory  offers,  the 
Commission  proposed  regulation  to  pre- 
vent deception  and  facilitate  value  com- 
parisons when  using  'cents-ofr"  with 
introductory  offers 

Decisions  respecting  5  502.1ib>  of  the 
published  propased  rule  after  considera- 
tion of  all  comments  are  a.s  follows: 

111  Section  502  I'b'  now  appears  as 
§  502.101  to  conform  with  tlie  reorganiza- 
tion of  Part  502  contained  herein. 

12'  The  initial  part  of  the  regulation 
invokes  the  previously  announced  prin- 
ciples involving  the  use  of  the  word  "new" 
when  introductory  offers  are  ii5ed  in  con- 
junction with  consumer  commodities. 

( 3 1  The  final  portion  of  the  regulation 
permits  the  use  of  the  term  "cents-off" 
in  conjunction  with  introductory  offers 
under  specific  conditions  which  provide 
for  authenticity  of  price  representations 
made  to  the  consumer. 

C.  Economy  size  reprr^^entations.  The 
Commission  finds  that  the  consumer  be- 
lieves that  terms  such  a-s  "economy  size", 
"economy  pack",  "budget  pack",  "bargain 
size",  "value  size",  and  the  like,  when 
placed  upon  a  package  or  label  of  a  con- 
sumer commodity,  represent  that  a  retail 
sale  price  advantage  is  being  accorded  to 
the  purchaser  thereof  by  reason  of  the 
size  of  that  package  or  the  quantity  of 
its  content^s 

Historically,  House  of  Representatives 
and  Senate  Committee  hearings  on  the 
Fair  Packaging  and  Labeling  Act  fol- 
lowed the  path  as  enumerated  herein 
under  "cents-off"  representations,  clearly 
eliciting  evidence  of  past  practices 
wherein  use  of  "economy  size"  repre- 
sentations were  both  deceptive  and  con- 
fusing to  the  consumer  Congress  initially 
proposed  prohibition  of  "economy  size" 
designations  but  ultimately  chose  regu- 
lation of  this  area  by  permitting  regula- 
tion to  avoid  deception  rather  than  an 
outright  ban. 

In  May  of  1970  the  Commission's  staff 
completed  a  nationwide  .survey  of  "econ- 
omy size"  representations  ased  on  pack- 
aged and  labeled  consumer  commodities. 
The  staff  found  the  following;: 

*a)  In  many  instances  when  an  econ- 
omy claim  was  made,  the  price  at  which 
the  commodity  was  offered  to  the  con- 
sumer did  not  provide  the  consumer  with 
a  savings  when  compared  to  other  pack- 
ages of  the  same  commodity. 

ib>  There  were  some  instances  dis- 
covered where  the  price  of  the  economy 
marked  packages  were,  in  fact,  higher 
than  other  regularly  marked  packages  of 
the  same  product 

<c)  Instances  were  found  where  tlie 
only  {>ackage  of  a  product  offered  to  the 
consumer  wa,s  that  bearing  an  economy 
claim. 

id>  Situations  were  obser;ed  where 
several  sizes  of  the  .<;ame  packaged  prod- 
uct bore  economy  claims. 
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There  were  twenty-five  '  25 )  comments 
from  consumers,  industry,  and  govern- 
ment sources  submitted  in  response  to  the 
invitation  published  with  the  proposed 
regulation.  After  consideration  of  all 
comments,  decisions  concerning  the  var- 
ious sections  of  the  previously  published 
proposed  rule  are  as  follows: 

1 1 )  Proposed  §  502.6  now  appears  as 
§  502.102.  The  definition  of  "economy 
size"  has  been  limited  to  those  terms 
which  clearly  contain  value  representa- 
tions. Terms  which  are  used  purely  to  de- 
note size  characterizations  have  been  ex- 
cluded and  will  be  regulated  when  neces- 
sary under  section  5'c )  1 1 )  of  the  Act. 

<2 1  Proposed  §  502.6  has  been  omitted. 
The  price  used  for  purposes  of  economy 
size  claims  is  explained  in  §  502.102(b) 
'3>.  To  the  specific  request  of  the  Com- 
mission that  comments  address  what 
should  constitute  a  substantial  reduction 
for  the  purposes  of  this  paragraph,  a 
great  diversity  of  views  were  received. 
The  opinions  covered  the  expense  of  sug- 
gestion that  no  specific  definition  be  used 
because  of  the  great  variance  of  com- 
modities involved,  through  the  suggestion 
that  substantial  reduction  be  at  least  25 
percent.  The  Commission  has  concluded 
that  at  the  outset  of  this  rule  there 
should  be  a  minimum  established  which 
will  both  guide  the  manufacturer  in  his 
labeling  and  provide  the  consumer  with 
basic  reliability  that  an  economy  claim  is 
at  least  a  reduction  of  the  regular  p>rice 
in  recognizable  percentage.  Thus,  the 
Commission  has  amended  this  section  by 
adding  the  words  "i.e.,  at  least  5  percent" 
following  the  words  "substantially  re- 
duced". 

i3i  Subsection  (c)  of  proposed  §  502.7 
has  been  deleted. 

(4)  Proposed  §502.8  now  appears  as 
§  502.102(d>  and  is  revised  to  require 
maintenance  of  invoices  for  1  year. 

Therefore,  based  on  consideration  of 
the  comments  received,  the  Commission 
has  concluded  that  the  proposed  regula- 
tions, with  some  modifications  in  lan- 
guage as  previously  explained,  should  be 
adopted. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(Sections  5.  6,  80  Stat.  1299,  1300:  15 
use.  1454,  1455) :  Subchapter  E  is 
amended  by  adding  thereto  the  following 
new  Part  502 : 

Scope 
Sec. 

502.1  Scope  of  the  regiilatlons  In  this  part. 

Definitions 

502.2  Terms  defined. 

General  Requirements 

502.3  Prohibited  acts. 
Characterization   of  Package  Size 

502 .4 — 502 .99     |  Reserved  ] 

Retail  Sale  Price  Representations 

502.100     "Cents-off"  representations. 
502  101     Introductory  offers. 
502.102     "Economy  size". 
502  103—502  199     jReserved] 

Common  Name  and  Ingredient  Listing 

502.200—502.299     |  Reserved] 
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502  300—502.399     (Reserved] 

AtTTHORiTY :  The  provisions  ot  this  Part  502 
Issued  under  sections  5,  6,  80  Stat.  1299,  1300; 
15  U.S.C.  1454,  1455. 

Scope 

§  502.1      Scope  of  ihe  repiilalioii-  in  llii> 
part. 

The  regulations  in  this  part  establish 
requirements  for  labeling  of  consumer 
commodities  with  resiject  to  use  of  pack- 
age size  characterizations,  retail  sale 
price  representations,  and  common  name 
and  ingredient  listing.  Additionally,  the 
regulations  in  this  part  establish  criteria 
to  prevent  nonfunctional-slack-fill  of 
■packages  containing  consumer  commodi- 
ties. 

Definitions 

§  502.2      Terms  defined. 

As  used  in  thLs  part,  unless  the  context 
otherwise  specifically  requires: 

•  a)  The  terms  "Act",  "regulation"  or 
"regulations",  "consumer  commodity", 
"package",  "label",  "person",  "com- 
merce", "principal  display  panel",  and 
"random  package"  have  the  same  mean- 
ing as  those  terms  are  defined  under  Part 
500  of  this  chapter. 

(b)  The  term  "packager"  and  "labeler" 
means  any  person  engaged  in  the  pack- 
aging or  labeling  of  any  consumer  com- 
modity for  distribution  in  commerce- or 
any  person,  other  than  a  common  carrier 
for  hire,  a  contract  can-ier  for  hire,  or  a 
freight  forwarder  for  hire,  engaged  in  the 
distribution  in  commerce  of  any  pack- 
aged or  labeled  consumer  commodity; 
except  persons  engaged  in  business  as 
wholesale  or  retail  distributors  of  con- 
sumer commodities  are  not  included  un- 
less such  persons  ( 1 )  are  engaged  in  the 
packaging  or  labeling  of  such  commodi- 
ties, or  <2)  prescribe  or  specify  by  any 
means  the  manner  in  which  such  com- 
modities are  packaged  or  labeled. 

(c)  The  terms  "ordinary  and  custom- 
ai-y"  and  "regular"  when  used  with  the 
term  "price"  means  the  price  at  which 
a  consumer  commodity  has  been  openly 
and  actively  sold  in  the  most  recent  and 
regular  course  of  business  in  a  particular 
market  or  trade  area  for  a  reasonably 
substantial  period  of  time.  i.e..  a  30-day 
period.  For  consiuner  commodities  which 
fluctuate  in  price,  the  ordinary  and  cus- 
tomary price  shall  be  the  lowest  price  at 
which  any  substantial  sales  were  made 
during  the  aforesaid  30-day  period. 

General  Requirements 

§  502.3      Prohibited  ael». 

fa)  No  person  engaged  In  the  packag- 
ing or  labeling  of  any  consumer  com- 
modity for  distribution  in  commerce, 
and  no  person  i other  than  a  common 
carrier  for  hire,  a  contract  carrier  for 
hire,  or  a  freight  forwarder  for  hire) 
engaged  in  the  distribution  in  commerce 
of  any  packaged  or  labeled  consumer 
commodity,  shall  distribute  or  cause  to 
be  distributed  in  commerce  any  such 
commodity  if  such  commodity  is  con- 
tained in  a  package,  or  if  there  is  affixed 
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to  that  commodity  a  label,  which  does 
not  conform  to  the  provisions  of  the  Act 
and  of  the  regulations  in  this  part. 

(b)  Persons  engaged  in  business  as 
wholesale  or  retail  distributors  of  con- 
sumer commodities  shall  be  subject  to 
the  Act  and  the  regulations  in  this  part 
to  the  extent  that  such  persons  are  en- 
gaged in  the  packaging  or  labehng  of 
consumer  conimodities,  or  prescribe  or 
specify  by  any  means  the  manner  in 
which  such  consumer  commodities  are 
packaged  or  labeled. 

Characterization  of  Package  Size 

§§  502.1-502. 0<)       [Reserved] 

Retail  Sale  Price  Representations 
§  502.100      "Cenls-oflr"  represenlalion*. 

(a)  The  term  "cents-off"  representa- 
tion means  any  printed  matter  consist- 
ing of  the  word  "cents-off"  or  words  of 
similar  Import,  placed  upon  any  package 
containing  a  consumer  commodity  or 
placed  upon  any  label  afSxed  to  such 
commodity,  stating  or  representing  by 
implication  tliat  the  commodity  is  being 
offered  for  sale  at  a  price  Icrwer  than  the 
ordinary  and  customary  retaU  sale  price, 

(b)  Except  as  set  fortli  in  5  502.101. 
the  package  or  label  of  a  consumer  com- 
modity shall  not  have  imprinted  thereon 
by  a  packager  or  labeler  a  "cents-off"' 
representation  unless: 

(1)  The  commodity  has  been  sold  by 
the  packager  or  labeler  at  an  ordinary 
and  customary  price  in  the  most  recent 
and  regular  course  of  business  in  the 
trade  area  in  which  the  "cents-off"  pro- 
motion Ls  made,  either  to  the  trade  in  the 
event  such  commodity  is  not  sold  at  re- 
tail by  the  packager  or  labeler.  or  to  the 
public  in  the  event  such  commodity  is 
sold  at  retail  by  the  packager  or  labeler. 

(2)  Tlie  packager  or  labeler  sells  the 
commodity  so  labeled  'either  to  tlie  trade 
in  the  event  such  commodity  Is  not  sold 
at  retail  by  the  packager  or  labeler,  or 
to  tlie  public  in  the  event  such  conunod- 
ity  Ls  sold  at  retail  by  the  packager  or 
labeler  I  at  a  reduction  from  his  ordinary 
and  customaiT  price,  which  reduction  is 
at  least  equal  to  the  amount  of  the 
"cents-off"  representation  imprinted  on 
the  commodity  package  or  label. 

(3  'The  packaeer  or  labeler  imprints  on 
the  package  or  label  in  the  usual  pricing 
spot  and  in  a  clear  and  convenient  for- 
mat the  following: 

Regular  price 

Cents-Off 

You  p&s 

The  packager  or  labeler  who  does  not 
sell  the  commodity  at  retail  must  fill  in 
the  blank  next  to  "cents-off"  with  the 
amount  of  the  represented  price  reduc- 
tion. The  packager  or  labeler  who  sells 
the  commodity  at  retail  mast  fill  in  all 
three  blanks,  except,  in  lieu  of  complet- 
ing the  three  blanks,  he  may  display  the 
identical  information  on  a  sign,  placard, 
or  shelf-marker  placed  in  a  conspicuous 
and  prominent  ix)sition  conti.guoas  to  the 
retail  display  of  the  commodity. 

(i>  Any  "cents-off"  representation, 
used  in  addition  to  that  prescribed  In 
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subparagraph  i3>   of  this  paragraph,  is 

liimted  to  the  phrase  " cents-off 

tlie  regular  retail  price". 

I  5  i    The  packager  or  labeler- 
(ii   Does  not  initiate  more  than  three 
"cents-off"  promotions  of  any  .<;tngle  size 
conunodity  in  the  same  trade  area  witliin 
a  12-month  period; 

<  ii  >  Allows  at  least  30  days  to  lapse  be- 
tween "cents-off"  promotions  of  any  par- 
ticular size  packaged  or  labeled  commod- 
ity in  a  specific  trade  area;  and 

(iU)  Does  not  sell  any  single  size  com- 
modity so  labeled  in  a  trade  area  for  a 
duration  in  excess  of  6  months  within 
any  12-month  period. 

(6)  Sales  by  the  packager  or  labeler 
of  any  single  size  commodity  so  labeled 
in  a  trade  area  do  not  exceed  in  volume 
fifty  percent  (50^r )  of  Uie  total  volume 
of  sales  of  such  size  commodity  in  the 
same  trade  area  during  any  12-montl-i 
period.  The  12-month  period  used  by  the 
packager  or  labeler  may  be  the  calendar, 
fiscal,  or  market  year  provided  the  iden- 
tical period  is  applied  in  this  subpai-a- 
graph  and  subparagraph  i5)  of  this 
paragraph.  Volume  limits  may  be  calcu- 
lated on  the  basis  of  projectioi^s  for  the 
current  year  but  shall  not  exceed  50  per- 
cent of  the  sales  for  the  preceding  year 
in  tlie  event  actual  sales  are  less  than  the 
projection  for  the  current  year. 

fc)  A  packager  or  labeler  will  not 
make  a  "cents-off"  promotion  available 
in  any  circumstances  where  he  knows  or 
should  have  rea.son  to  know  that  it  will 
be  used  as  an  Instrumentality  for  decep- 
tion or  for  frustration  of  value  comi>ari- 
son,  e.g..  where  the  retailer  charges  a 
price  which  does  not  fully  pass  on  to 
consumers  the  represented  price  reduc- 
tion; where  the  retailer  fails  to  fill  in  the 
blanks  in  tlie  prescribed  pricing  spot 
clearly  and  correctly;  or  where  the  re- 
tailer fails  to  conspicuously  and  clearly 
display  the  pricing  information  In  lieu 
of  filling  in  the  blanks  on  the  pricing 
spot.  Nothing  in  this  rule,  however, 
should  be  construed  t^  authorize  or  con- 
done the  illegal  setting  or  policing  of 
retail  prices  by  a  packager  or  labeler. 
<d)  A  packager  or  labeler  who  spon- 
sors a  "cents-off"  promotion  shall  pre- 
pare and  maintain  invoices  or  other 
records  showing  compliance  with  this 
section.  Tlie  invoices  or  other  records  re- 
quired by  this  section  shall  be  open  to 
insF>ection  by  duly  authorized  represent- 
atives of  tills  CommL^sion  and  shall  be 
retamed  for  a  period  of  1  year  subsequent 
to  the  end  of  the  year  'calendar,  fiscal, 
or  market!  in  which  the  "cents-off"  pro- 
motion occurs. 

§502.101      Introductory  offers. 

(a)  The  term  "introductory  offer" 
means  any  printed  matter  consisting  of 
the  words  "introductory  offer"  or  words 
of  similar  import,  placed  upon  a  package 
containing  any  new  commodity  or  upon 
any  label  affixed  to  such  new  commodity, 
stating  or  representing  by  implication 
that  such  new  commodity  is  offered  for 
retail  sale  at  a  price  lower  Uian  the 
anticipated  ordmarj-  and  customary  re- 
tail sale  price. 
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(b^  The  package  or  label  of  a  con- 
sumer commodity  may  not  have  im- 
printed thereon  by  a  packa^rer  or  labeler 
an  introductory  offer  unless: 

(1>  The  product  contained  in  the 
package  is  new.  has  been  changed  in  a 
ftmctionally  significant  and  substantial 
respect,  or  is  being  introduced  into  a 
trade  area  for  the  first  time. 

(2)  Tlie  packager  or  labeler  clearly 
and  conspicuously  qualifies  each  offer  on 
a  package  or  label  with  the  phrase  "In- 
troductory Offer." 

I  3  I  The  packager  or  labeler  does  not 
sell  any  commodity  so  labeled  in  a  trade 
area  for  a  duration  in  excess  of  6  months. 

(41  At  the  time  of  making  the  intro- 
ductoi-y  offer  promotion,  the  packagers 
or  labeler  intends  in  good  faith  to  offer 
the  commodity,  alone,  at  the  anticipated 
ordinary  and  customary  price  for  a  rea- 
sonably substantial  period  of  time  fol- 
lowing the  duration  of  the  introductory 
offer  promotion. 

<c  1  The  package  or  label  of  a  consumer 
commodity  shall  not  have  imprinted 
thereon  by  a  packager  or  labeler  an  in- 
troductory offer  In  the  form  of  a  "cents- 
off"  representation  unless,  in  addition  to 
the  requirements  in  paragraph  (b)  of  this 
section : 

( 1 )  The  packager  or  labeler  clearly  and 
conspicuously  and  in  immediate  conjunc- 
tion   with    the    phrase    "Introductory 

Offer"     imprints    the    phrase    " 

cents-off    the    after    introductory    offer 
price". 

(2>  The  packager  or  labeler  sells  the 
commodity  so  labeled  i  either  to  the  trade 
in  the  event  such  commodity  is  not  sold 
at  retail  by  the  packager  or  labeler.  or 
to  the  public  in  the  event  such  com- 
modity is  sold  at  retail  by  the  packager 
or  labeler)  at  a  reduction  from  his  an- 
ticipated ordinary  customary  price, 
which  reduction  is  at  least  equal  to  the 
amount  of  the  reduction  from  the  after 
introductory  offer  price  representation 
on  the  commodity  package  or  label. 

I'd)  A  packager  or  labeler  will  not  make 
an  introductory  offer  with  a  "cents- 
off"  representation  available  in  any  cir- 
cumstance where  he  knows  or  should 
have  reason  to  know  that  it  will  be  used 
as  an  instrumentality  for  deception  or 
for  frustration  of  value  comparison,  e.g.. 
where  the  retailer  charges  a  price  which 
does  not  fully  pass  on  to  consumers  the 
represented  price  reduction.  Nothing  in 
this  rule,  however,  should  be  construed 
to  authorize  or  condone  the  illegal  set- 
ting or  policing  of  retail  prices  by  a  pack- 
ager or  labeler. 

le)  A  packager  or  labeler  who  spon- 
sors an  introductory  offer  shall  prepare 
and  maintain  invoices  or  other  records 
showing  compliance  with  this  section. 
The  invoices  or  other  records  required 
by  this  section  shall  be  open  to  insf)ec- 
tion  open  to  inspection  by  duly  author- 
ized representatives  of  Uiis  Commission 
and  shall  be  retained  for  a  period  of  1 
year  subsequent  to  the  period  of  the  in- 
troductory offer. 

§  502.102      "Eeonomv  size." 

<&)  The  term  "economy  size"  means 
any   printed   matter   consisting   of   the 
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words  ■•economy  size,"  "economy  pack," 
"budget  pack,"  "bargain  size,"  "value 
size,"  or  words  of  simUar  import  placed 
upon  any  package  containing  any  con- 
sumer commodity  or  placed  upon  any 
label  affixed  to  such  commodity,  stating 
or  representing  directly  or  by  implication 
that  a  retail  sale  price  advantage  is  ac- 
corded the  purchaser  thereof  by  reason 
of  the  size  of  that  package  or  the  quantity 
of  its  contents. 

lb)  The  package  or  label  of  a  con- 
sumer commodity  may  not  have  im- 
printed thereon  an  "economy  size"  rep- 
resentation unless : 

1 1  >  Tlie  packager  or  labeler  at  the 
same  time  offers  the  same  brand  of  that 
commodity  m  at  least  one  other  packaged 
size  or  labeled  form. 

(2)  The  packager  or  labeler  offers  only 
one  packaged  or  labeled  form  of  that 
brand  of  commodity  labeled  with  an 
"economy  size"  representation. 

<  3 1  The  packager  or  labeler  sells  the 
commodity  labeled  with  an  "economy 
size  '  represer.tation  'either  to  the  trade 
m  the  event  such  commodity  is  not  sold 
at  retail  by  the  packager  or  labeler.  or 
to  the  public  in  the  event  such  com- 
modity is  sold  at  retail  by  the  packager 
or  labeler  i ,  at  a  price  per  unit  of  weight, 
volume,  measure,  or  count  which  is  sub- 
stantially reduced  u.e..  at  least  5  per- 
cent I  from  the  actual  price  of  all  other 
packaged  or  labeled  units  of  the  same 
brand  of  that  commodity  offered 
simultaneou.^ly, 

'r  1  A  packager  or  labeler  will  not  make 
an  ■economy  size"  package  available  in 
any  circumstances  where  he  knows  that 
it  will  be  used  as  an  instrumentality  for 
deception,  eg,  where  the  retailer  charges 
a  price  which  does  not  pass  on  to  the 
consumer  the  substantial  reduction  in 
cost  per  unit  initiallv  Eiranted  by  the 
packager  or  labeler.  Nothing  m  this  rule, 
however,  should  be  construed  to  author- 
ize or  condone  the  illegal  setting  or  po- 
licing of  retail  prices  by  a  packager  or 
labeler. 

id»  A  packager  or  labeler  who  spon- 
sors an  ■economy  size  '  package  shall 
prepare  and  maintain  invoices  or  other 
records  showing  compliance  with  para- 
graph ib>  of  this  section.  The  invoices 
or  other  records  required  by  tins  Section 
shall  be  open  t-o  inspection  by  duly  au- 
thorized representatives  of  this  Commis- 
sion and  shall  be  retained  for  one  year. 

§§  ,>02.10.-i-,i02.1'>4       l«i-..Tved] 

Common  Name  and  Ingredient  Listing 
§§  .-.02.2()0-.iO2.2O')      IRe-rrvfdl 

NOSFVNCTIONAI -SlACK-FlLL 
§§  302.30()-,5(l2..'J'l<)        I  K.-erv.d  I 

Any  person  who  will  be  adversely  af- 
fected bv  the  foregoing  order  may  at  any 
time  within  30  days  from  the  dat€  of  its 
publication  in  the  Federal  Register  file 
with  the  Secretary.  Federal  Trade  Com- 
mission. Washington.  DC.  20580.  written 
objections  thereto,  specifying  with  par- 
ticularity the  provisions  of  the  order 
deemed     objectionable,     stating     the 
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grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufficient  to  warrant  the 
holding  of  a  public  hearing  only:  (1)  If 
they  establish  that  the  objector  will  be 
adversely  affected  by  the  order:  (2)  if 
they  specify  with  particularity  the  pro- 
visions of  the  order  to  which  objection 
is  taken:  and  <3)  if  they  are  supported 
by  reasonable  grounds  which  if  valid 
and  factually  supported  may  be  adequate 
to  justify  the  relief  sought.  Anyone  who 
files  objections  which  are  not  deemed  h^ 
the  Commission  sufficient  to  warrant  the 
holding  of  a  public  hearing  will  be 
promptly  notified  of  that  determination. 
As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec- 
tions sufQcient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat- 
ing the  fact.  This  order  shall  become  ef- 
fective on  December  31,  1971,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  valid  objections. 

By  direction  of  the  Commission  dated 
June  21,  1971. 

fSEALl  Charles  A.  Tobin, 

Secretary. 
I FR  Doc  71-9209  Piled  6-29-71:8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  ond  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING    ACT 

"Cents-Off  '  and     Economy  Size" 
Package    Promotions 

In  the  matter  of  establishing  new  en- 
forcement regulations  <21  CFR  l.ld, 
l.le)  to  control  "cents-off,"  "economy 
size,"  and  other  savings  representations: 

A  notice  of  proposed  rulemaking  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  May  21, 
1970  135  FR.  7811),  and  provided  for  the 
filing  of  comments  within  60  days.  The 
comment  time  was  extended  to  Septem- 
ber 1,  1970,  by  a  notice  published  July  18, 
1970  '35F.R.  11591>. 

In  response,  54  comments  were  re- 
ceived. On  the  basis  of  these  comments 
and  other  relevant  information,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that: 

1.  Contentions  that  the  Fair  Packag- 
ing and  Labeling  Act  grants  authority  to 
establish  "cents-off"  regulations  only  on 
a  commodity-by-commodity  basis  are 
without  merit.  It  was  clearly  the  intent  of 
Congress  to  control  savings  representa- 


tion abuses  regardless  of  their  form  or 
the  particular  consumer  commodity 
they  appear  upon  at  any  given  time.  The 
history  of  abuses  and  complaints  encom- 
passes the  greater  spectrum  of  consumer 
commodities  subject  to  the  Fair  Packag- 
ing and  Labeling  Act;  therefore,  the  need 
for  control  has  been  clearly  established 
and  the  best  interest  of  both  the  con- 
sumer and  the  regulated  mdustry  will 
be  served  by  a  single  issuance  to  control 
such  savings  representations. 

2.  The  Fair  Packaging  and  Labeling 
Act  does  not  provide  the  authority  to 
abolish  "cents-ofi"  promotions,  and  the 
proposed  regulation  ^  ould  have  no  such 
effect.  For  those  involved  in  savings  pro- 
motions, S  l.ld  will  provide  options  that 
will  not  hamper  commerce  and  yet  will 
provide  the  consumer  with  information 
required  to  make  rational  purchases. 

3.  Regarding  whether  tlie  Fair  Pack- 
aging and  Labeling  Act  authorizes  reg- 
ulating "cents-off"  and  related  promo- 
tions in  the  labeling  of  consumer  com- 
modities: While  the  Fair  Packaging  and 
Labeling  Act  specifically  provides  for 
regulations  applicable  to  the  label  and 
package,  the  foods,  drugs,  and  cosmetics 
involved  also  are  subject  to  the  label 
and  labeling  requirements  of  the  Fed- 
eral Food.  Dru'r.  and  Cosmetic  Act.  Ap- 
plication of  the  proposed  "cents-off" 
regulation  both  to  labels  and  labeling  is 
necessary  to  make  label  and  labeling 
claims  consistent,  to  prevent  mi.^^lpading 
representations  m  labeling  that  could  not 
be  used  on  the  label,  and  to  ensure  ade- 
quate consumer  protection  in  situations 
where  savings  representations  might  be 
abused  by  labeling:  for  example,  contigu- 
ous displays,  placards,  etc. 

4.  Regarding  the  authority  to  regulate 
price-marking  activities  at  the  retail 
level:  The  Fair  Packag-ing  and  Labeling 
Act  specifically  provides  that  its  prohibi- 
tions apply  to  retail  distributors  to  the 
extent  that  such  persons  are  engaged 
in  labeling  consumer  commodities  or  in 
prescribing  or  specifying  the  manner  in 
which  such  commodities  are  packaged 
or  labeled.  Such  control  is  imperative 
since  the  retailer  provides  the  last  re- 
.sponsible  link  in  the  chain  of  commerce 
to  ensure  that  the  consumer  is  in  fact  re- 
ceiving the  savings  being  offered. 

5.  Proposed  5  lid' a'  should  be 
changed  as  set  forth  below  to  amplify  the 
meaning  of  the  phra.se  "other  savings 
representations"  as  it  relates  to  the  label 
or  labeling  of  consumer  commodities: 
however,  due  to  the  variety  of  savings 
representations  that  may  be  utilized  in 
the  marketplace,  the  applicability  of  a 
specific  promotion  to  these  proposed  reg- 
ulations may  of  necessity  be  adjudged  on 
a  case-by-case  basis  as  the  need  arises. 

6.  Proposed  §  lld'a'  should  be 
changed  as  set  forth  below  to  clarify  the 
time  that  records  are  required  to  be 
maintained  for  all  successive  promotions 
occurring  within  a  12-month  period. 

7.  Regarding  the  proposed  require- 
ments and  format  for  displaying  sav- 
ings representations  on  the  laloel  or 
labeling  of  consumer  commodities:  Pro- 
posed §  l.ld<b)  should  be  changed  as  set 
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forth  below  to  recognize  those  price 
marking  practices  currently  in  use  at 
the  retail  level  and  to  provide  an  alterna- 
tive method  of  displaying  such  savings 
representations  in  a  contiguous  manner 
while  still  affording  full  consumer 
protection. 

8.  Regarding  clarifying  the  term  "av- 
erage" when  related  to  the  ordinary  and 
customary  retail  selling  price  of  a  con- 
sumer commodity:  Due  to  the  impor- 
tance of  establishing  the  relationship  of 
the  ordinary  and  customarv  retail  sell- 
ing price  to  any  savings  offered  to  the 
consumer  and  in  the  interest  of  uni- 
formity with  the  Federal  Trade  Commis- 
sion, it  is  preferable  to  eliminate  the 
averaging  concept  and  to  use  instead  the 
price  which  the  commodity  has  been 
openly  and  actively  sold  for  a  reason- 
able period  of  time:  that  is,  at  least  30 
days.  For  commodities  that  fluctuate  in 
price,  the  price  will  be  the  lowest  one  at 
which  any  substantial  sales  were  made 
during  said  period.  Proposed  §  l.ldtb» 
should  be  changed  accordingly  and  the 
length  of  time  in  which  the  ordinary  and 
customary  retail  price  is  determined  in- 
creased from  20  to  30  days. 

9.  The  phrase  "geographical  area" 
should  be  changed  to  "geographic  trade 
area"  in  §  l.ld  (c),  (d>,  and  le)  to  be 
more  readily  accepted  and  recognized  in 
the  business  community. 

10.  Proposed  §  l.ld(c)  .should  be 
changed  as  set  forth  below  to  provide 
greater  flexibility  as  to  the  volume  of  a 
consumer  commodity  that  may  be  made 
available  in  price  reduction  promotions. 

11.  Proposed  §  l.ld(e)  should  be 
changed  as  set  forth  below  to  provide 
for  greater  flexibility  as  to  the  duration 
and  frequency  of  price  reduction  promo- 
tions. 

12.  Regarding  "introductory  offers" 
promotions:  Proposed  S  Lld^e)  should 
be  changed  as  set  forth  below  to  define 
better  an  acceptable  duration  for  such 
promotions,  to  provide  for  the  mainte- 
nance of  records,  and  to  provide  the  same 
time  period  for  establishment  of  the  or- 
dinary and  customary  retail  price  as  is 
required  for  other  ;nomotions. 

13.  Proposed  §  l.ld(f )  should  be 
changed  as  set  forth  below  to  define  bet- 
ter the  scope  and  coverage  of  the  coupon- 
type  promotions  and  to  provide  for  the 
full  disclosure  of  all  material  conditions 
important  to  the  consumer  in  the  use 
of  such  representations. 

14.  The  portion  of  the  proposed  regu- 
lations dealing  with  economy  representa- 
tion based  on  the  size  of  the  container 
or  its  quantity  of  contents  should  not 
be  withdrawn  as  suggested:  however, 
proposed  §  l.le^a)  should  be  changed 
as  set  forth  below  to  amplify  the  scope 
of  such  promotions,  to  include  examples, 
and  to  modifv  the  manner  in  which 
such  promotions  may  be  displayed  on  the 
label  or  labeling. 

15.  The  phrase  "significant  degree," 
wliich  is  used  to  describe  the  reduction 
in  price  per  unit  of  weight,  measure,  or 
count  on  the  "economy  type"  contain- 
ers, should  be  clanfred.  In  responding 
to  the  question  of  what  constitutes  a  rea- 
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sonable  reduction  in  the  price  per 
unit  for  such  promotions,  the  Federal 
Trade  Commission  in  its  proposed  regu- 
lation of  November  24,  1970  (35  F.R. 
180011.  dealing  with  such  representa- 
tions, requested  comments  to  assist  in 
arriving  at  a  suitable  solution.  After  con- 
sidering the  comments,  the  FTC  con- 
cludes that  such  reductions  should  be 
at  least  5  percent.  The  Commissioner  of 
Food  and  Drugs  accepts  5  percent  as  a 
reasonable  minimum  for  the  consumer 
to  expect  in  such  price-reduction 
promotions. 

Accordingly,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(sees.  5.  6,  80  Stat.  1298-1300:  15  U.S.C. 
1454-551  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  403  (a).  (f>. 
502  (a'.  (C.  602  (a'.  (c>.  701,  52  Stat. 
1047.  1050.  1054.  1055,  as  amended:  21 
U.S.C.  343  (ai.  (f),S52  (a»,  (c>,  362  la', 
<c  > .  371  > .  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.1201,  Part  1  is  amended  by 
adding  thereto  two  new  sections,  as 
follows : 

§  l.ld      '•Cenl'-on'."     roupon,     or     ollirr 
--ii\  lug*  repre«.entiilions. 

Any  food.  drug,  cosmetic,  or  device 
that  bears  on  the  label  or  labeling  a 
representation  that  the  consumer  com- 
modity is  being  offered  for  retail  at  a 
reduction  in  retail  price  is  subject  to  the 
following  conditions : 

(a>  A  'cents-off"  coupon,  or  other 
savings  representation  that  states  or  im- 
plies a  reduction  in  the  ordinary  and  cus- 
tomary retail  price  may  be  used  by  a 
manufacturer,  packer,  distributor,  or  re- 
tailer, hereinafter  known  as  the  spon- 
.sor,  initiating  such  promotion  only  if 
111  an  ordinary  and  customary  retail 
selling  price  of  such  consumer  commod- 
ity has  been  established,  (2i  the  spon- 
sor's selling  price  and  the  selling  price 
at  all  sub.sequent  levels  of  commerce  such 
as  wholesalers  and  jobbers  has  been  re- 
duced by  at  least  the  savings  differential 
represented  on  the  package  or  labeling, 
and  (3(  the  sponsor  and  all  subsequent 
levels  or  commerce  keep  and  maintain 
invoices  or  other  records  for  each  promo- 
tion and  for  all  successive  promotions 
which  dccur  within  a  12-month  period 
for  at  least  1  year  beyond  the  termina- 
tion date  of  the  last  of  such  promotions 
set  by  the  sponsor  in  order  to  show  that 
the  invoice  cost  to  the  retailer  has  been 
reduced  in  an  amount  sufficient  to  enable 
the  retailer  to  pass  the  savings  on  to  the 
purchaser. 

(b»  (li  A  price  reduction  represen- 
tation shall  be  presented  on  the  package 
to  show  the  ordinary  and  customary 
retail  price  and  the  savings  to  the  con- 
sumer as  follows: 

Regular  Price 

Cents  Off 

You  Pay  

The  sponsor  of  the  promotion  shall  fill 
in  the  " Cents  Off"  blank.  The  re- 
maining blanks  are  to  be  filled  in  at  the 
retail  level  to  reflect  actual  pricing  at 
that  level.  Alternatively,  the  retailer  may 
display  such  price  reduction  information 
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on  a  sign,  placard,  or  shelf  marker  placed 
in  conspicuous  and  prominent  position 
contiguous  to  the  retail  display  of  the 
consumer  commodity. 

1 2 1  For  the  purposes  of  this  section, 
the  terms  "ordinary  and  customary  '  ml 
"regular"  when  used  with  the  term 
"price"  means  the  price  at  which  a  con- 
sumer commodity  has  been  openly  and 
actively  sold  in  the  most  recent  and  rcru- 
lar  course  of  business  in  a  parliculnr 
market  or  a  trade  area  for  a  reasonably 
substantial  period  of  time;  that  is,  at  least 
30  days.  For  consumer  commodities  th^t 
fiuctuate  in  price,  the  ordinary  and  cus- 
tomary price  shall  be  the  lowest  price  at 
which  any  substantial  sales  were  made 
during  said  30  days. 

I  c  1  Shipments  of  consumer  commodi- 
ties bearing  "cents-off."  coupon,  or  other 
savings  representations  to  a  given  geo- 
graphic trade  area  made  by  the  sponsor 
initiating  such  promotion  shall  be  in  no 
greater  volume  than  50  percent  of  the 
total  units  of  that  identical  consumer 
commodity  distributed  in  the  same  geo- 
graphic trade  area  during  any  period  of 
12  consecutive  months. 

'd)  The  ''cents-off,"  coupon,  or  other 
savings  promotion  may  not  be  employed 
by  a  sponsor  on  consumer  commodities 
for  distribution  to  a  specific  geographic 
trade  area  until  after  1  month  h-'.s 
elapsed  since  their  last  distribution  of  the 
same  consumer  commodity  bearing  a  sav- 
ings representation  to  the  same  geo- 
graphic trade  area.  No  more  than  three 
such  promotions  for  the  same  consumer 
commodity  may  occur  within  a  12-month 
period,  and  the  total  period  of  time  for 
such  promotions  of  any  given  size  con- 
sumer commodity  shall  not  exceed  6 
months  within  that  12-month  period. 

( e  I  A  newly  developed  consumer  com- 
modity, one  which  has  been  changed  in 
a  functionally  significant  respect,  ^r  one 
which  is  newly  introduced  into  a  given 
geographic  trade  area  may  be  the  subject 
of  an  introductory-offer  type  promotion. 
Such  offers  are  not  considered  subject  to 
the  provisions  of  paragraphs  ( a »  through 
id»  of  this  section,  provided  labeled  rep- 
resentations ( 1 1  are  qualified  by  a  phrase 
such  as  "introductory  offer."  (2»  include 
the  suggested  postintroduction  retail 
price,  and  (3i  do  not  exceed  a  period  of 
6  months  duration.  Any  subsequent  price 
reduction  promotion  of  the  consumer 
commodity  is  subject  to  the  provisions 
of  paragraphs  (a»  through  (dt  of  this 
section  and  shall  be  preceded  by  the  30- 
day  period  required  for  a  determination 
of  the  ordinary  and  customary  selling 
price  in  that  retail  establishment.  At  the 
time  of  making  the  introductory  offer 
promotion,  the  sponsor  must  intend  in 
good  faith  to  offer  the  commodity  alone, 
immediately  following  the  introductoi-y 
offer  promotion,  for  a  reasonably  sub- 
stantial period  of  time,  that  is.  at  least 
30  days,  at  the  anticipated  postintroduc- 
tory  price.  The  sponsor  and  all  subse- 
quent levels  of  commerce  shall  maintain 
invoices  and  records  for  at  least  1  year 
beyond  the  termination  date  of  such  in- 
troductoi-y  offers. 
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cf)  A  representation  on  the  label  or 
labeling  that  the  consumer  commodity 
is  being  offered  for  retail  sale  at  a  re- 
duced price  by  virtue  of  a  redeemable 
coupon  shall  not  be  used  unless  the 
coupon  is  redeemable  at  retail  uncondi- 
tionally or  upon  the  purchase  or  subse- 
quent purchase  of  either  that  product  or 
other  consumer  commodities  involved  in 
the  promotion.  Coupon  offers  which  bear 
expiration  dates  or  which  are  contingent 
upon  the  purchase  of  other  consumer 
commodities  involved  in  the  promotion 
shall  bear  a  prominent  and  conspicuous 
statement  fully  disclosing  all  material 
conditions  included  in  the  coupon  offer. 
Such  statement  shall  be  in  conjunction 
with  the  representation  wherever  it  ap- 
pear on  the  label  or  labeling  of  the  con- 
sumer commodity. 


§  l.le      Tarkiipr  •i/.e  >ii\ini:«. 

Anv  food,  drug,  cosmetic,  or  device 
that  bears  on  the  label  or  labeling  a 
representation  that  the  consumer  com- 
modity L<<  being  offered  at  a  lower  price 
per  unit  of  weight,  measure,  or  count  be- 
cause of  economy  resulting  from  the  size 
of  the  container  or  quantity  of  its  con- 
tents is  subject  to  the  following 
conditions: 

(a)   The  container  may  bear  a  repre- 
sentation of  economy  by  virtue  of  its  size 
(for  example,  "economy  size."  "economy 
pack,"  "big  value."  "thrifty  pack,"  "bar- 
gain size."  "budget  pack,"  etc.>   only  if 
an  ordinary  and  customary  retail  selling 
price  has  been  established  for  both  regu- 
lar  or   other   size   containers,   and   the 
economy  size  containers  and  the  price  per 
unit  of  weight,  measure,  or  count  in  the 
economy   size   container   is   lower   to   a 
significant   degree,   at   lea^t   5   percent, 
than  the  ordinao'  and  customary  price 
per  unit  of  weight,  measure,  or  count  of 
the  least  expensive  per  unit  of  weight, 
measure,  or  count  of   the  other   retail 
size*s)  for  the  identical  consumer  com- 
modity. Only  one  packaged  or  labeled 
form  of  that  brand  of  commodity  may 
bear  such   an   economy   representation, 
and  it  shall  be  conspicuously  presented 
and  in  no  way  misleading.  For  the  pur- 
poses of  this  section,  the  price  per  unit 
of  weight,   mea-^ure.  or  count  shall  be 
based  upon  the  ordinary  and  customary 
retail  selling  price   which  shall  be  the 
aritiunetical  mean  of  the  prices  at  which 
the   consumer   commodity   in   the   con- 
tainers was  sold  in  that  particular  retail 
outlet  for  the  30-day  period  immediately 
preceding  the  price  marking. 

ib>  The  sponsor  of  the  economy  size 
promotion,  and  all  sub-sequent  levels  of 
commerce  such  as  wholesalers  and  job- 
bers, shall  maintain  for  at  least  1  year 
invoices  or  other  records  showing  that 
the  wholesale  price  per  unit  of  weight, 
measure,  or  count  in  the  economy  size 
package  is  such  that  the  retailers  can 
sell  the  economy  size  container  at  a 
significantly   lower   price   per   unit. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  withm  30  days  after  Us  date  of 
Pedi;r.\l  Register  publication  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane.  Rockville,  Md. 


RULES  AND   REGULATIONS 

20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  December  31,  1971.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  5,  6,  80  Stat.  1298-1300;  15  U.S.C. 
1454-55;  sees.  403  (a),  (f).  502  (a),  (c),  602 
(a),  (C).  701.  52  Stat.  1047.  1050,  1054,  1055. 
as  amended;  21  U.S.C.  343  (a),  (fi,  352  (a). 
(c),362  (a).  (c),371) 


Dated:  June  24, 1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 
IFR   Doc.71-9261    Piled   6-29-71;8:50   am] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A— INCOME   TAX 
(TD.  7105] 

PART     1— INCOME     TAX;     TAXABLE 
YEARS      BEGINNING      AFTER     DE- 
CEMBER   31,    1953 
Definition   of   Pooled   Income   Funci 
Correction 

In  F.R.  Doc.  71-4589  appearing  at  page 
6477  in  the  issue  of  Tuesday,  April  6. 
1971,  the  figure  ",07265"  In  Table  G(2) 
imder  §  1.642(c)-6(d)  (3^  representing 
the  6  percent  yearly  rate  of  return  for 
age  24  should  read  ".07261". 


Regulations,  Is  hereby  amended  by  add- 
ing thereto  a  new  part  designated  Part 
1905.  The  new  Part  1905  contains  the 
rules  of  practice  for  admini.strative  pro- 
ceedings for  granting  variances  from  oc- 
cupational safety  and  health  standards 
imder  certain  provisions  of  section  6  of 
the  Act,  and  rules  of  practice  for  provid- 
ing limiUtions.  variations,  tolerances, 
and  exemptions  under  section  16  of  the 
Act. 

The  rules  of  practice  .shall  be  effective 
upon  pubhcation  in  the  Federal  Regis- 
ter (6-30-71^  However,  interested  per- 
sons are  encouraged  to  petition  for  any 
amendments  to  the  rules  which  they  may 
consider  appropriate. 

The  new  Part  1905  reads  as  follows: 

Subpart  A — General 

Sec. 

1905.1  Purpose  and  scope. 

1905.2  Definitions. 

1905.3  Petitions  for  amendments   to  this 

part. 

1905.4  Amendments  to  this  part, 

1905.5  Effect  of  variances. 

1905.6  Public  notice  of  a  granted  variance, 
limitation,  variation,  tolerance,  or 
exemption. 

1905.7  Form  of  documents:  subscription; 
copies. 


Title  29— LABOR 

Chapter  XVI! — Occupational  Safety 
and  Health  Administration,  Depart- 
ment   of    Labor 

PART  1905— RULES  OF  P9ACTICE  FOR 
VARIANCES,  LIMITATIONS,  VARIA- 
TIONS, TOLERANCES,  AND  EXEMP- 
TIONS UNDER  THE  WILLIAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND   HEALTH  ACT  OF   1970 

Implementation  of  Williams-Steiger 
Occupational  Safety  and  Healtfi 
Act   of    1970 

Pursuant  to  sections  6,  8,  and  16  of 
the  Williams-Steiger  Occupational  Safe- 
ty and  Health  Act  of  1970  (84  Stat.  1593. 
1598  and  1606:  29  U.S.C.  655.  657,  665>. 
Chapter  XVII  of  Title  29,  Code  of  Federal 


ppllcations    for    Variorces      llmta 
Voriations,    Tolerances,    Exemptions    and 
Relief 

Variances    and    other   relief   under 
section  6(b)  (6)  (A). 

Variances    and    other   relief    under 
section  6id) . 

Limitations,   variations,    tolerances, 
or  exemptions  under  section  16. 

Modification,    revocation,    and    re- 
newal of  rules  or  orders. 

Action  on  applications. 

Requests  for  hearings  on  applica- 
tions. 

Consolidation  of  proceedings. 

Subpart  C — Hearings 

Notice  of  hearing. 
Manner  of  service. 
Hearing     examiners;     powers     and 

duties. 
Prehearing  conferences. 
Consent  findings  and  rules  or  orders. 

Discovery. 

Hearings. 

Decisions  of  hearing  examiners. 

Exceptions. 

Transmisision  of  record. 

Decisions  of  the  Assistant  Secretary. 

Subpart  D — Summary  Decisions 

1905.40  Motion  for  summary  decision. 

1905.41  Summary  decision. 

Subpart  E — Effect  of  Initial  Decisions 

1905.50  Effect  of  appeal  of  a  hearing  exam- 

iner's decision. 

1905.51  Finality    for    purposes    of    judicial 

review. 
Authority:  The  provisions  of  this  Part  1905 
issued  under  sees.  6,  8,  16,  84  Stat,  1593,  1598, 
1606;  29  U.S.C.  655,  657,  665. 

Subpart   A — General 

§  l*>0.).l       l'iirj)o«c  aii<l  M  ope. 

(a.'  This  part  contains  mles  of  prac- 
tice for  administrative  proceedings  (1' 
to  grant  variances  and  other  relief  under 
sections  6ibii6>iAi  and  6'd)  of  the 
WiUiams-Steiger    Occupational    Safety 


Subpart 
tions. 
Other 

1905.10 

1905.11 

1905.12 

1905.13 

1905.14 
1905.15 

1905.16 


1905.20 
1905.21 
1905.22 

1905.23 
1905.24 
1905.25 
1905.26 
1905.27 
1905.28 
1905.29 
1905.30 


and  Health  Act  of  1970,  and  '2»  to  pro- 
vide limitations,  variations,  tolerances, 
and  exemptions  under  section  16  of  the 

Act. 

(b>  These  rules  shall  be  construed  to 
secure  a  prompt  and  just  conclusion  of 
proceedings  subject  thereto. 

ic  The  rules  of  practice  in  this  part 
do  not  apply  to  the  grantmg  of  variances 
under  section  6 1  b  >  '  6  m  C  > .  Whenever  ap- 
propriate, the  procedure  for  granting 
such  a  variance  shall  be  published  in  the 
Federal  Register. 

§  1905.2      Definitions. 

As  used  in  this  part,  unless  the  context 
clearly  requires  otherwise — 

(ai  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970. 

lb'  "Secretary"  means  the  Secretary 
of  Labor. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health. 

(d)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
business  trust,  legal  representative,  an 
organized  group  of  individuals,  or  an 
agency,  authority,  or  instrumentality  of 
the  United  States  or  of  a  State. 

iet  "Party"  means  a  person  admitted 
to  participate  in  a  hearing  conducted  in 
accordance  with  Subpart  C  of  this  part. 
An  applicant  for  relief  and  any  affected 
employee  shall  be  entitled  to  be  named 
parties.  The  Department  of  Labor,  rep- 
resented by  the  Office  of  the  Solicitor, 
shall  be  deemed  to  be  a  party  without 
the  necessity  of  being  named. 

( f  I  "Affected  employee"  means  an  em- 
ployee who  would  be  affected  by  the 
grant  or  denial  of  a  variance,  limitation, 
variation,  tolerance,  or  exemption,  or  any 
one  of  his  authorized  representatives, 
such  as  his  collective  bargaining  agent. 

§  190.1.3       Pelilion*     f«)r    iiiiieii<lineiil>     to 
l)ii!>  part. 

Any  person  may  at  any  time  petition 
the  A.ssistant  Secretary  in  writing  to  re- 
vise, amend,  or  revoke  any  provisions  of 
this  part.  The  petition  should  set  forth 
either  the  terms  or  the  substance  of  the 
rule  desired,  with  a  concise  statement  of 
the  reasons  therefor  and  the  effects 
thereof. 

§  1905.4      .Amcndnirn«  to  llil~  part. 

The  Assistant  Secretary  may  at  any 
time  revise,  amend,  or  revoke  any  pro- 
visions of  this  part,  on  his  own  motion 
or  upon  the  written  petition  of  any 
person. 

§1905.5      EfTecl  of  variances. 

All  variances  granted  pursuant  to  tliis 
part  shall  have  only  future  effect.  In  his 
discretion,  the  Assistant  Secretary  may 
decline  to  entertain  an  application  for 
a  variance  on  a  subject  or  issue  concern- 
ing which  a  citation  has  been  i.ssued  to 
tlie  employer  invohed  and  a  prcxeeding 
on  tlie  citation  or  a  related  issue  con- 
cerning a  proposed  penalty  or  period  of 
abatement  Ls  pending  before  the  Occu- 
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pational  Safety  and  Health  Review  Com- 
mission until  the  completion  of  such 
proceeding. 

§  1905.6  Public  notice  of  a  granted 
variance,  liniiliilion,  \ariiilion.  loler- 
anep.  or  exemption. 

Every  final  action  gi-antlng  a  variance, 
limitation,  variation,  tolerance,  or  ex- 
emption under  this  part  shall  be  pub- 
lished in  the  Federal  Register.  Every 
such  final  action  shall  specify  the  alter- 
native to  the  standard  involved  which 
the  particular  variance  permits. 

§  1905.7  Form  of  docunient>:  >ub-.erip- 
tion ;  copies. 

<ai  No  particular  form  is  prescribed 
for  applications  and  other  papers  which 
may  be  filed  in  proceedings  under  this 
part.  However,  any  applications  and 
other  pap>ers  shall  be  clearly  legible.  An 
original  and  six  copies  of  any  applica- 
tion or  other  papers  shall  be  filed.  The 
original  shall  be  typewritten.  Clear  car- 
bon copies,  or  printed  or  processed  copies 
are  acceptable  copies. 

(b>  Each  application  or  other  paper 
which  is  filed  in  proceedings  under  this 
part  shall  be  sub.scribed  by  the  person 
filing  the  same  or  by  his  attorney  or 
other  authorized  representative. 

Subpart  B — Applications  for  Var- 
iances, Limitations,  Variations,  Tol- 
erances, Exemptions  and  Other 
Relief 

§  1905.10  Variances  and  oilier  relief 
under  section  6(b)  (A)  (A). 

<  a  I  Application  for  variance.  Any  em- 
ployer, or  class  of  employers,  desiring  a 
variance  from  a  standard,  or  portion 
thereof,  authorized  by  section  6<b)(6i 
(A>  of  the  Act  may  file  a  written  appli- 
cation containing  the  information  speci- 
fied in  paragraph  ibi  of  this  section 
with  the  Assistant  Secretary  for  Occu- 
pational Safety  and  Health,  U.S.  De- 
partment of  Labor.  Wasliington,  D.C. 
20210. 

<bt  Contents.  An  application  filed  pur- 
suant to  paragraph  ia»  of  this  section 
shall  include: 

(1»  The  name  and  address  of  the 
applicant : 

(2>  The  address  of  the  place  or  places 
of  employment  involved; 

(3»  A  specification  of  the  standard  or 
portion  thereof  from  which  the  applicant 
seeks  a  variance; 

(4  I  A  representation  by  the  applicant, 
supported  by  representations  from  quali- 
fied pei-sons  having  first-hand  knowledge 
of  the  facts  represented,  that  he  is  un- 
able to  comply  with  the  standard  or  por- 
tion thereof  by  its  effective  date  and 
a  detailed  statement  of  the  reasons 
therefor; 

(5)  A  statement  of  the  steps  the  ap- 
plicant has  taken  and  will  take,  with 
specific  dates  where  appropriate,  to  pro- 
tect employees  against  the  hazard  cov- 
ered by  the  standard; 

(6>  A  .statement  of  when  the  appli- 
cant expects  to  be  able  to  comply  with 
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the  standard  and  of  what  steps  he  has 
taken  and  will  take,  with  specific  dates 
where  appropriate,  to  come  into  compli- 
ance with  the  standard: 

1 7 1  A  statement  of  the  facts  the  appli- 
cant would  show  to  establish  that  i  i )  the 
applicant  is  unable  to  comply  with  a 
standard  by  its  effective  date  because  of 
unavailability  of  professional  or  tech- 
nical personnel  or  of  materials  and 
equipment  needed  to  come  into  compli- 
ance with  the  standard  or  because  neces- 
sary construction  or  alteration  of  facili- 
ties cannot  be  completed  by  the  effective 
date:  'ii>  he  is  taking  all  available  steps 
to  safeguard  his  employees  against  the 
hazards  covered  by  the  standard;  and 
(iii)  he  has  an  effective  program  for 
coming  into  compliance  with  the  stand- 
ard as  quickly  as  practicable; 

1 8 )  Any  request  for  a  hearing,  as  pro- 
vided in  this  part; 

(9i  A  statement  that  the  apphcant 
has  informed  his  affected  employees  of 
the  application  by  giving  a  copy  thereof 
to  their  authorized  representative,  post- 
ing a  statement,  giving  a  summary  of  the 
application  and  specifying  where  a  copy 
may  be  examined,  at  the  place  or  places 
where  notices  to  employees  are  normally 
ix)sted,  and  by  other  appropriate  means; 
and 

<  10  >  A  description  of  how  affected  em- 
ployees have  been  informed  of  the  ap- 
plication and  of  their  right  to  petition 
the  Assistant  Secretary  for  a  hearing. 

(c)  Interim  order.— d^  Application. 
An  application  may  also  be  made  for  an 
interim  order  to  be  effective  until  a  de- 
cision is  rendered  on  the  application  for 
the  variance  filed  previously  or  concur- 
rently. An  application  for  an  interim 
order  may  include  statements  of  fact  and 
argiunents  as  to  why  the  order  should  be 
granted.  The  Assistant  Secretary  may 
rule  ex  parte  upon  the  application. 

c2i  Notice  of  denial  of  application.  If 
an  application  filed  pursuant  to  subpara- 
graph il)  of  this  paragraph  is  denied, 
the  applicant  shall  be  given  prompt  no- 
tice of  the  denial,  which  shall  include,  or 
be  accompanied  by.  a  brief  statement  of 
the  grounds  therefor. 

f3i  Notice  of  the  grant  of  an  interim 
order.  If  an  interim  order  is  granted,  a 
copy  of  the  order  shall  be  served  upon 
the  applicant  for  the  order  and  other 
parties  and  the  terms  of  the  order  shall 
be  published  in  the  Federal  Register.  It 
shall  be  a  condition  of  the  order  that  the 
affected  employer  shall  give  notice 
thereof  to  affected  employees  by  the  same 
means  to  be  used  to  inform  them  of  an 
application  for  a  variance. 

S    I'HI.i.ll       Varianic-     ami     oiIht     relief 
miller  «<■(  lion  ()(tl ) . 

fa»  Application  for  variance.  Any  em- 
ployer, or  class  of  employers,  desiring  a 
variance  authorized  by  section  6(d)    of 

the  Act  may  file  a  wi'itten  application 
containing  tlie  information  specified  in 
paragraph  ib'  of  this  section,  with  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  US  Department  of 
Labor,  Washington.  D.C  20210. 
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(h^  Contents.  An  application  filed  pur- 
suant to  paragrapli  <&>  of  this  section 
shall  include: 

1 1 '  Tlie  name  and  address  of  the 
applicant; 

i2»  The  address  of  the  place  or  places 
of  employment  Invoived : 

<3i  A  description  of  the  conditions, 
practices,  means,  method.s,  operations,  or 
processes  used  or  proposed  to  be  usecj^by 
the  applicant; 

<4 1  A  statement  showin?  how  tlf/ton- 
ditions.  practices,  means,  methods,  op- 
erations, or  processes  used  or  proposed 
to  be  used  would  provide  employment 
and  places  of  employment  to  employees 
p.  Inch  are  as  safe  and  healiiiful  as  those 
required  by  the  standard  from  which  a 
variance  Is  souaht: 

(5)  A  certification  that  the  applicant 
has  informed  his  employees  of  the  apph- 
cation  by  ui  giving  a  copy  thereof  to 
their  authorized  representative;  (ii) 
posting  a  statement  givins;  a  summary 
of  the  application  and  speclfyincr  where 
a  copy  may  be  examined,  at  the  place  or 
places  where  notices  to  employees  are 
normally  posted  'or  in  lieu  of  such  sum- 
mary, the  posting  of  the  application  it- 
self <  ;  and  '  lii  >  by  other  appropriate 
means ; 

'6>  Any  request  for  a  hearing,  as  pro- 
vided in  this  part;  and 

<7i  A  description  of  how  employees 
have  been  informed  of  the  application 
and  of  their  riuht  to  petition  the  Assist- 
ant Secretai-y  for  a  hearing-, 

ic  Interim  order.— H)  Application. 
An  application  may  also  be  made  for  an 
interim  order  to  be  efftMrtive  until  a  de- 
cision is  rendered  on  the  application  for 
the  variance  filed  previously  or  con- 
currently. An  application  for  an  interim 
order  may  include  statements  of  fact 
and  argument^  as  to  why  the  order 
siiould  be  granted.  The  Assistant  Secre- 
tary may  rule  e,\  parte  upon  the 
application. 

i2i  Notice  of  denial  of  application.  If 
an  application  filed  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  is 
denied,  the  applicant  shall  be  given 
prompt  notice  of  the  denial,  which  shall 
include,  or  be  accompanied  by;  a  brief 
statement  of  the  grounds  therefor. 

<3>  Notice  of  the  grant  of  an  interim 
order.  If  an  interim  order  is  granted,  a 
copy  of  the  order  shall  be  served  upon 
the  applicant  for  the  order  and  other 
parties,  and  the  terms  of  the  order  shall 
be  published  in  the  Federal  Register. 
It  shall  be  a  condition  of  the  order  that 
the  affected  employer  shall  give  notice 
thereof  to  affected  employees  by  the 
same  means  to  be  used  to  inform  them  of 
an  application  for  a  variance. 

§1">0.".I2      I  imiliiliuiis,  varialiuii-.    idcr- 
aru»— ,  or  cMiiiplioiis. 

la^  Application.  Any  person,  or  class 
of  persons,  desiring  a  limitation,  varia- 
tion, tolerance,  or  exemption  authorized 
by  section  16  of  the  Act  may  file  an 
application  containing  the  information 
specified  in  paragraph  ibi  of  this  sec- 
tion, with  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
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Department  of  Labor,  Washington,  D  C, 
20210. 

(b)  Contents.  An  application  filed 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  include: 

O)  The  name  and  address  of  the 
applicant; 

<2)  The  address  of  the  place  or  places 
of  employment  involved; 

•  3)  A  specification  of  the  provision  of 
the  Act  to  or  from  which  the  apphcant 
seeks  a  limitation,  variation,  tolerance, 
or  exemption. 

<  4 )  A  representation  showing  that  the 
limitation,  variation,  tolerance,  or  ex- 
emption sought  is  necessary  and  proper 
to  avoid  serious  impairment  of  the  na- 
tional defense; 

i5i  Any  request  for  a  hearing,  as  pro- 
vided in  this  part;  and 

i6t  A  description  of  how  employees 
have  been  informed  of  the  application 
and  of  their  right  to  petition  the  Assist- 
ant Secretary  for  a  hearing. 

(c)  Interim  order — (D  Application. 
An  application  may  also  be  made  for  an 
interim  order  to  be  effective  until  a  de- 
cision is  rendered  on  the  application  for 
the  limitation,  variation,  tolerance,  or 
exemption  filed  previously  or  concur- 
rently. An  application  for  an  interim 
order  may  include  statements  of  fact  and 
arguments  as  to  why  the  order  should  be 
granted.  The  Assistant  Secretary  may 
rule  ex  parte  upon  the  application. 

(2>  Notice  of  denial  of  application.  If 
an  application  filed  pursuant  to  subpara- 
graph (1»  of  this  paragraph  is  denied, 
the  applicant  shall  be  given  prompt  no- 
tice of  the  denial,  which  shall  Include, 
or  be  accompanied,  by  a  brief  statement 
of  the  grounds  therefor. 

(3)  Notice  of  the  grant  of  an  interim 
order.  If  an  interim  order  is  granted,  a 
copy  of  the  order  shall  be  served  upon 
the  applicant  for  the  order  and  other 
parties,  and  the  terms  of  the  order  shall 
be  published  in  the  Federal  Register.  It 
shall  be  a  condition  of  the  order  that 
the  affected  employer  shall  give  notice 
thereof  to  affected  employees  by  the  same 
means  to  be  used  to  inform  them  of  an 
application  for  a  variance. 

§  190,'>.13      Modifitation,  re\o('alioii,  unil 
rriK-ual  of  rules  or  orders. 

<a)  Modification  or  revocation.  (1 »  An 
affected  employer  or  an  affected  em- 
ployee may  apply  in  writing  to  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  for  a  modifi- 
cation or  revocation  of  a  rule  or  order 
issued  vmder  section  6<b)(6MA),  6(d», 
or  16  of  the  Act.  The  application  shall 
contain : 

u)  The  name  and  address  of  the 
applicant; 

(h>  A  description  of  the  relief  which 
Is  sought; 

(iii)  A  statement  setting  forth  with 
particularity  the  grounds  for  relief; 

riv)  If  the  apphcant  is  an  employer,  a 
certification  that  the  applicant  has  in- 
formed his  affected  employees  of  the 
application  by: 

(a)  Giving  a  copy  thereof  to  their  au- 
thorized representative; 


<b>  Posting  at  the  place  or  places 
where  notices  to  employees  are  normally 
posted,  a  statement  giving  a  summary  of 
the  application  and  specifying  where  a 
copy  of  the  full  application  mav  be  ex- 
amined 'or.  m  lieu  of  the  summary,  post- 
ing the  application  lt,self>:  and 

(c)   Other  appropriate  means. 

(\>  If  the  apphcant  is  an  affected  em- 
ployee, a  certification  that  a  copy  of  the 
application  has  been  furnished"  to  the 
employer;  and 

(vi  I  Any  request  for  a  hearing,  as  pro- 
vided in  this  part. 

<2i  The  Assistant  Secretary  may  on 
his  own  motion  proceed  to  modify  or 
revoke  a  rule  or  order  issued  under  sec- 
tion 6tb)  (6KA),  6(d),  or  16  of  the  Act. 
In  such  event,  the  Assistant  Secretary 
shall  cause  to  be  published  in  the  Fed- 
eral Register  a  notice  of  his  intention, 
affording  interested  per.sons  an  op- 
portunity to  submit  written  data,  views, 
or  arguments  regarding  the  proposal  and 
informing  the  affected  employer  and  em- 
ployees of  their  right  to  request  a  hear- 
ing, and  shall  take  such  other  action  as 
may  be  appropriate  to  give  actual  notice 
to  affected  employees.  Any  request  for 
a  hearing  shall  include  a  short  and  plain 
statement  of: 

(i)  How  the  proposed  modification  or 
revocation  would  affect  the  requesting 
party;  and 

(ii)  What  the  requesting  party  would 
seek  to  show  on  the  subjects  or  issues 
involved. 

(bi  Renewal.  Any  final  rule  or  order 
Issued  under  section  6ib)  (6)  (A^  or  16  of 
the  Act  may  be  renewed  or  extended  as 
permitted  by  the  applicable  section  and 
in  the  manner  prescribed  for  its  issuance. 

§  1903.14      .4rlion  on  iippli(-iiti<)n>c. 

(a)  Defective  applications,  (li  If  an 
application  filed  pursuant  to  §  1905.- 
10<a>.  §1905. Ilia).  5  1905.12(a),  or 
§  1905.13  does  not  conform  to  the  appli- 
cable section,  the  Assistant  Secretary 
may  deny  the  application. 

(2)  Prompt  notice  of  the  denial  of  an 
application  shall  be  given  to  the 
applicant. 

<3)  A  notice  of  denial  shall  include,  or 
be  accompanied  by,  a  brief  statement 
of  the  groimds  for  the  denial. 

'4)  A  denial  of  an  application  pur- 
suant to  this  parag'-aph  shall  be  without 
prejudice  to  the  filing  of  another 
application. 

(b)  Adequate  applications.  <li  If  an 
application  has  not  been  denied  pur- 
suant to  paragraph  (a)  of  this  section, 
the  Assistant  Secretary  shall  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  the  filing  of  the  application. 

<2i  A  notice  of  the  filing  of  an  appli- 
cation shall  include:  n>  the  terms,  or 
an  accurate  summary,  of  the  applica- 
tion; (ii)  a  reference  to  the  section  of 
the  Act  under  which  the  application  has 
been  filed;  (lii*  an  invitation  to  inter- 
ested persons  to  submit  within  a  stated 
period  of  time  written  data,  views,  or 
arguments  regarding  the  application; 
and  (iv)  information  to  affected  em- 
ployers and  employees  of  any  right  to 
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request  a  hearing  on  the  application. 

§  1903.13      Requests  for  hearings  on  ap- 
plications. 

(a)  Request  for  hearing.  Witliin  the 
time  allowed  by  a  notice  of  the  filing  of 
an  application,  any  affected  employer  or 
employee  may  file  with  the  Assistant 
Secretary,  in  quadruplicate,  a  request  for 
a  hearing  on  the  application. 

(b)  Contents  of  a  request  for  a  hear- 
ing. A  request  for  a  hearing  filed  pur- 
suant to  paragraph  la)  of  this  section 
shall  include: 

(1)  A  concise  statement  of  facts  show- 
ing how  the  employer  or  employee  would 
be  affected  by  the  relief  applied  for; 

(2)  A  specification  of  any  statement 
or  representation  in  the  application 
which  is  denied,  and  a  concise  summary 
of  the  evidence  that  would  be  adduced 
in  support  of  each  demal;  and 

(3)  Any  views  or  arguments  on  any 
Issue  of  fact  or  law  presented. 

§  1905.16      Consolidation  of  proceedings. 

The  Assistant  Secretary  on  liis  own 
motion  or  that  of  any  party  may  con- 
solidate or  contemporaneously  consider 
two  or  more  proceedings  which  involve 
the  same  or  closely  related  issues. 

Subpart   C — Hearings 

§  1903.20      iNolicf  of  luarinp. 

(a)  Service.  Upon  request  for  a  hear- 
ing as  provided  in  this  part,  or  upon  his 
own  initiative,  the  Assistant  Secretary 
shall  serve,  or  cause  to  be  serA'ed,  a 
reasonable  notice  of  hearing. 

(b)  Contents.  A  notice  of  hearing 
served  under  paragraph  (a)  of  this 
section  shall  include: 

( 1 )  The  time,  place,  and  nature  of  the 
hearing; 

(2)  The  legal  authority  imder  which 
the  hearing  is  to  be  held; 

(3)  A  specification  of  issues  of  fact 
and  law;  and 

(A)  A  designation  of  a  hearing  exam- 
iner appointed  under  5  U.S.C.  3105  to 
preside  over  the  hearing. 

(c)  Referral  to  hearing  examiner.  A 
copy  of  a  notice  of  hearing  served  pur- 
suant to  paragraph  <a)  of  this  section 
shall  be  referred  to  the  hearing  examiner 
designated  therein,  together  with  the 
original  application  and  any  written  re- 
quest for  a  hearing  thereon  filed 
pursuant  to  this  part. 

§1905.21      Manner  of  .«er>  ice. 

Service  of  any  document  upon  any 
party  may  be  made  by  personal  delivery 
of,  or  by  mailing,  a  copy  of  the  document 
to  the  last  known  addie.ss  of  the  party. 
The  person  serving  the  document  shall 
certify  to  the  manner  and  the  date  of 
the  service. 

§  1903.22      ITearing    examiners:     powers 
and  duties. 

(a)  Poivers.  A  hearing  examiner  desig- 
nated to  preside  over  a  hearing  shall  have 
all  powers  necessary  or  appropriat-e  to 
conduct  a  fair.  full,  and  impartial  hear- 
ing, including  the  following: 

'D  To  administer  oaths  and  afiBrma- 
tions; 
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(2)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

( 3 1  To  provide  for  discovery  and  to 
determine  its  scope; 

(4)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  coimsel  therein; 

<5)  To  consider  and  rule  upon  proce- 
dural requests; 

(6)  To  hold  conferences  for  the  set- 
tlement or  simplification  of  the  issues  by 
consent  of  the  parties ; 

(7)  To  make,  or  to  cause  to  be  made, 
an  inspection  of  the  employment  or  place 
of  employment  involved. 

(8)  To  make  decisions  in  accordance 
with  the  Act,  this  part,  and  the  Admin- 
istrative Procedure  Act  i5  U.S.C.  Ch,  5) ; 
and 

(9)  To  take  any  other  appropriate  ac- 
tion authorized  by  the  Act.  this  part,  or 
the   Administrative  Procedure  Act. 

(b)  Private  consultation.  Except  to  the 
extent  required  for  the  disposition  of  ex 
parte  matters,  a  hearing  examiner  may 
not  consult  a  person  or  a  party  on  any 
fact  at  issue,  unless  upon  notice  and  op- 
portunity for  all  parties  to  participate. 

(c)  Disqualification.  (1)  When  a  hear- 
ing examiner  deems  himself  disqualified 
to  preside  over  a  particular  hearmg,  he 
shall  withdraw  therefrom  by  notice  on 
the  record  directed  to  the  Chief  Hearing 
Examiner. 

(2)  Any  party  who  deems  a  hearing 
examiner  for  any  reason  to  be  disquali- 
fied to  preside,  or  to  continue  to  preside, 
over  a  particular  hearing,  may  file  witli 
the  Cliief  Hearing  Examiner  of  the  De- 
partment of  Labor  a  motion  to  di-squalify 
and  remove  the  hearing  examiner,  such 
motion  to  be  supported  by  affidavits  set- 
tfng  forth  the  alleged  grounds  for  dis- 
qualification. The  Cliief  Hearing  Exam- 
iner shall  rule  uixin  the  motion. 

(d)  Contumacious  conduct;  failure  or 
refusal  to  appear  or  obey  the  rulings  of 
a  presiding  hearing  examiner.  (1)  Con- 
tumacious conduct  at  any  hearing  before 
the  hearing  examiner  shall  be  ground  for 
exclusion  from  the  hearing. 

(2)  If  a  witness  or  a  party  refuses  to 
answer  a  question  after  being  directed 
to  do  .so,  or  refuses  to  obey  an  order  to 
provide  or  permit  discovery,  the  hearing 
examiner  may  make  such  orders  with 
regard  to  the  refusal  as  are  just  and  ap- 
propriate, including  an  order  denying 
the  application  of  an  applicant  or  regu- 
lating the  contents  of  the  record  of  the 
hearing. 

(e)  Referral  to  Federal  Rules  of  Civil 
Procedure.  On  any  procedural  question 
not  regulated  by  this  part,  the  Act.  or  the 
Administrative  Procedure  Act.  a  hear- 
ing examiner  shall  be  guided  to  the  ex- 
tent practicable  by  any  pertinent 
provisions  of  the  Federal  Rules  of  Civil 
Procedure. 

§  1903.2.3      Prehearing  conferences. 

(a)  Convening  a  conference.  Upon 
his  own  motion  or  the  motion  of  a  party, 
the  hearing  examiner  may  direct  the 
parties  or  their  counsel  to  meet  with  him 
for  a  conference  to  consider: 

(1)  Simplification  of  the  i.ssues; 

(2)  Necessity  or  desirability  of 
amendments  to  documents  for  purposes 
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of  clarification,  slmphfication,  or 
Umitation; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  par- 
ties and  of  expert  witnesses;  and 

<5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro- 
ceeding, and  to  assure  a  just  conclusion 
thereof. 

(b)  Record  of  conference.  The  hear- 
ing examiner  shall  make  an  order  wliich 
recites  the  action  taken  at  the  confer- 
ence, the  amendments  allowed  to  any 
documents  which  have  been  filed,  and 
the  agreements  made  betw"een  the  par- 
ties as  to  any  of  the  matters  considered, 
and  which  limits  the  issues  for  hearing 
to  those  not  disposed  of  by  admissions 
or  agreements:  and  such  order  when 
entered  controls  the  subsequent  course 
of  the  hearing,  unless  modified  at  the 
hearing,   to  prevent  manifest  injustice. 

§  1903.24      Consent  findings  and  rules  or 
orders. 

(a)  General.  At  any  time  before  the 

reception  of  evidence  In  any  hearing, 
or  during  any  hearing  a  reasonable  op- 
portunity may  be  afforded  to  permit  ne- 
gotiation by  the  parties  of  an  agreement 
containing  consent  findings  and  a  rule  or 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of  such 
opportunity  and  the  duration  thereof 
shall  be  in  the  discretion  of  the  presid- 
ing hearing  examiner,  after  considera- 
tion of  the  nature  of  the  proceeding,  the 
requirements  of  the  public  interest,  the 
representations  of  the  parties,  and  the 
probability  of  an  agreement  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

fb)  CoTifenfs.  Any  agreement  contain- 
ing consent  findings  and  rule  or  order 
disposing  of  a  proceeding  shall  also 
provide: 

(11  Tliat  the  rule  or  order  shall  have 
the  same  force  and  effect  as  if  made  after 
a  full  hearing;  ; 

(2)  That  the  entire  record  on  which 
any  rule  or  order  may  be  based  shall 
consist  solely  of  the  application  and  the 
agreement; 

(3)  A  waiver  of  any  further  proce- 
dural steps  before  the  hearing  examiner 
and  the  Assistant  Secretary:  and 

i4  '  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings  and 
of  the  rule  or  order  made  in  accordance 
with  the  agreement. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for  nego- 
tiations, the  parties  or  their  counsel  may: 

( 1 )  Submit  the  proposed  agreement  to 
the  presiding  hearing  examiner  for  his 
consideration;  or 

(21  Inform  the  presiding  hearing  ex- 
aminer that  agreement  cannot  be 
reached. 

<di  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  rule  or  order  is  submitted  within  the 
time  allowed  therefor,  the  presiding 
hearing  examiner  may  accept  such 
agreement  by  Issuing  his  decision  based 
upon  the  agreed  findings. 
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§  1903.23       DiMONnv. 

(a)  Depositions.  <1)  For  reasons  of 
unavailability  or  for  other  good  cause 
shown,  the  testimony  of  any  witness  may 
be  taken  bv  deposition.  Depositions  may 
be  taken  orally  or  upon  written  inter- 
rogatories before  any  person  designated 
by  the  presiding  hearing  examiner  and 
having  power  to  administer  oaths. 

i2i  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  may 
make  application  in  writing  to  the  pre- 
siding hearing  examiner,  setting  forth: 
<ii  the  reasons  why  such  deposition 
should  be  taken;  «ii>  the  time  when,  the 
place  where,  and  the  name  and  post 
office  addre.s.s  of  the  person  before  whom 
the  deposition  is  to  be  taken;  liii)  the 
name  and  address  of  each  witness;  and 
( iv )  the  subject  matter  concerning  which 
each  witness  is  expected  to  testify. 

<3)  Notice.  Such  notice  as  the  presid- 
ing hearing  examiner  may  order  shall  be 
given  by  the  party  taking  the  deposition 
to  every  other  party. 

i4)    Takinq  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  the  parties  not  call- 
ing him  shall  have  the  right  to  cross- 
examine  him  The  questions  propounded 
and  the  answcts  thereto,  together  with 
all  objection.-  made,  shall  be  reduced  to 
writini:.  read  to  the  witness,  subscribed 
by  him.  and  certified  by  the  officer  before 
whom   the   deposition   is   taken.   There- 
after, the  officer  shall  seal  the  deposition, 
with  two  copies  thereof,  in  an  envelope 
and  mail  the  same  by  registered  mail  to 
the  presiding  hearing  examiner.  Subject 
to  such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of  tak- 
ing  the  deposition  and   would  be  valid 
were  the  witness  personally  present  and 
testifying,  such  deposition  may  be  read 
and   offered   in   evidence   by    the   party 
taking  it  as  against  any  party  who  was 
present,  represented  at  the  taking  of  the 
deposition,    or    who    had    due    notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  in  evidence  unless  there  is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
exist  at  the  time  of  hearing. 

( b  >  Other  discovery.  Whenever  appro- 
priate to  a  just  disposition  of  any  issue  in 
a  hearing,  the  presiding  hearing  exam- 
iner may  allow  dL-^covery  by  any  other 
appropriate  procedure,  such  as  by  writ- 
ten interrogatories  upon  a  party,  pro- 
duction of  documents  by  a  party,  or  by 
entry  for  inspection  of  the  employment 
or  place  of  employment  involved. 

§  1905.26     l(«:iriiif:-- 

(a I  Order  of  proceeding.  Except  as 
may  be  ordered  otherwise  by  the  presid- 
ing hearing  examiner,  the  party  appli- 
cant for  relief  shall  proceed  first  at  a 
hearing. 

(b)  Burden  of  proof.  The  party  appli- 
cant shall  have  the  burden  of  proof. 

(c)  Evidence— 'I'  Adinissibility.  A 
party  shall  be  entitled  to  present  his  case 
or  defense  bv  oral  or  documentary  evi- 
dence, to  submit  rebuttal  evidence,  and 
to  conduct  such  cross-examination  as 
mav  be  required  for  a  full  and  true  dis- 
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closure  of  the  facts.  Any  oral  or  docu- 
mentary evidence  may  be  received,  but  a 
presiding  hearing  examiner  shall  ex- 
clude evidence  which  is  irrelevant,  im- 
material, or  unduly  repetitious. 

(2)  Testimony  of  witnesses.  The  testi- 
mony of  a  witness  shall  be  upon  oath  or 
affirmation  administered  by  the  presid- 
ing hearing  examiner. 

*3)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence, or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion or  to  the  failure  to  limit  such  scope, 
he  shall  state  briefly  the  grounds  for  such 
objection.  Rulings  on  all  objectioris  shall 
appear  in  the  record.  Only  objections 
made  before  the  presiding  hearing  exam- 
iner may  be  relied  upon  subsequently 
in  a  proceeding. 

(4)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(d>  Oi??ctaZ  notice.  Official  notice  may 
be  taken  of  any  material  fact  not  appear- 
ing in  evidence  in  the  record,  which  is 
among  the  traditional  matters  of  judi- 
cial notice  or  concerning  which  the  De- 
partment of  Labor  by  reason  of  its  func- 
tions is  presumed  to  be  expert;  Provided, 
That  the  parties  shall  be  given  adequate 
notice,  at  the  hearing  or  by  reference  m 
the  presiding  hearing  examiner's  deci- 
sion, of  the  matters  so  noticed,  and  shall 
be  given  adequate  opportunity  to  show 
the  contrary. 

y.e>  Transcript.  Hearings  shall  be 
stenographically  reported.  Copies  of  the 
transcript  may  be  obtained  by  the  parties 
upon  written  application  filed  with  the 
reporter,  and  upon  the  payment  of  fees 
at  the  rate  provided  in  the  agreement 
with  the  reporter. 

§  190.3.27      Deri!*ion>    of    hrarinp    exam- 
iners. 


sideration  of  the  whole  record  and  shall 
state  all  facts  officially  noticed  and  re- 
lied upon.  It  shall  be  made  on  the  basis 
of  a  preponderance  of  reliable  and  pro- 
bative evidence. 

§  1903.28      Exception!*. 

Within  20  days  after  service  of  a  de- 
cision of  a  presiding  hearing  examiner, 
any  party  may  file  with  the  hearing  ex- 
aminer written  exceptions  thereto  with 
supporting  reasons.  Such  exceptions  shall 
refer  to  the  specific  findings  of  fact,  con- 
clusions of  law.  or  terms  of  the  rule  or 
order  excepted  to.  the  specific  pages  of 
transcript  relevant  to  the  suggestions, 
and  shall  suggest  corrected  findings  of 
fact,  conclusions  of  law.  or  terms  of  the 
rule  or  order.  Upon  receipt  of  any  excep- 
tions, the  hearing  examiner  shall  fix  a 
time  for  filing  any  objections  to  the  ex- 
ceptions and  any  supporting  reasons. 

§  1905.29        I  r.iti-mi  — ion  uf  rccnn!. 

If  exceptions  are  filed,  the  hearing  ex- 
aminer shall  transmit  the  record  of  t)ie 
proceeding  to  the  Assistant  Secretary  for 
review.  The  record  shall  include:  the  ap- 
plication, any  request  for  hearing  there- 
on, motions  and  requests  filed  in  written 
form,  rulings  thereon,  the  transcript  of 
the  testimony  taken  at  the  hearing,  to- 
gether with  the  exhibits  admitted  in  evi- 
dence, any  documents  or  papers  filed  in 
connection  with  prehearing  conferences, 
such  proposed  findings  of  fact,  conclu- 
sions of  law.  rules  or  orders,  and  sup- 
porting reasons,  as  may  have  been  filed. 
the  hearing  examiner's  decision,  and 
such  exceptions,  statements  of  objec- 
tions, and  briefs  in  support  thereof,  as 
may  have  been  filed  in  the  proceeding. 

§   1903.30       I>«Mi-ion  of  llir    \--i-l:>nl  S' <•- 
retar>. 


(a>  Proposed  findings  of  fact,  con- 
clusions, and  rules  or  orders.  Within  10 
days  after  receipt  of  notice  that  the 
transcript  of  the  testimony  has  been  filed 
or  such  additional  time  as  the  presiding 
hearing  examiner  may  allow,  each  party 
may  file  with  the  hearing  examiner  pro- 
posed findings  of  fact,  conclusions  of  law. 
and  rule  or  order,  together  with  a  sup- 
porting brief  expressing  the  reasons  for 
such  proposals.  Such  proposals  and  brief 
shall  be  served  on  all  other  parties,  and 
shall  refer  to  all  portions  of  the  record 
and  to  all  authorities  relied  upon  in  sup- 
port of  each  proposal. 

(b»  Decision  of  the  hearing  examiner. 
Within  a  reasonable  time  after  the  time 
allowed  for  the  filing  of  proposed  find- 
ings of  fact,  conclusions  of  law,  and  rule 
or  order,  the  presiding  hearing  exam- 
iner shall  make  and  serve  upon  each 
party  his  decision,  which  shall  become 
final  upon  the  20th  day  after  service 
thereof  unless  exceptions  are  filed  there- 
to as  provided  in  §  1905.28.  The  decision 
of  the  hearing  examiner  shall  include  ( 1 ) 
a  statement  of  findings  and  conclusions, 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact,  law,  or  dis- 
cretion presented  on  the  record,  and  (2) 
the  appropriate  rule,  order,  relief,  or 
denial  thereof.  The  decision  of  the  hear- 
ing examiner  shall  be  based  upon  a  con- 


If  exceptions  to  a  decision  of  a  hear- 
ing examiner  are  taken  pursuant  to 
§  1905.28.  the  Assistant  Secretary  shall 
upon  consideration  thereof,  together 
with  the  record  references  and  authori- 
ties cited  in  support  thereof,  and  any  ob- 
jections to  exceptions  and  supporting 
reasons,  make  his  decision.  The  decision 
may  affirm,  modify,  or  set  aside,  in  whole 
or  part,  the  findings,  conclusions,  and 
the  rule  or  order  contained  in  the  deci- 
sion of  the  presiding  hearing  examiner. 
and  shall  include  a  statement  of  reasons 
or  bases  for  the  actions  taken  on  each 
exception  presented. 

Subpart   D — Summary    Decisions 
§   1903.10       Motion  for  Mininiiir>  <l<<i-'oii. 

(a»  Any  party  may.  at  least  20  days 
before  the  date  fixed  for  any  hearing 
under  Subpart  C  of  this  part,  move  with 
or  without  supixirting  affidavits  for  a 
summary  decision  in  his  favor  on  all  or 
any  part  of  the  proceeding.  Any  other 
party  may,  within  10  days  after  service 
of  the  motion,  serve  opposing  affidavits 
or  countermove  for  summary  decision. 
The  presiding  hearing  examiner  may.  in 
his  discretion,  set  the  matter  for  argu- 
ment and  call  for  the  submission  of 
briefs. 
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(b^  The  filing  of  any  documents  under 
paragraph  ta)  of  this  section  shall  be 
with  the  hearing  examiner,  and  copies 
of  any  such  documents  shall  be  served  in 
accordance  with  §  1905.21. 

(CI  Tlie  hearing  examiner  may  grant 
such  motion  if  the  pleadings,  affidavits, 
material  obtained  by  discovery  or  other- 
wise obtained,  or  matters  officially  no- 
ticed show  that  there  is  no  genuine  issue 
as  to  any  material  fact  and  that  a  party 
is  entitled  to  summary  decision.  Tlie 
hearing  examiner  may  deny  such  motion 
whenever  the  moving  party  denies  access 
to  information  by  means  of  discovery  to 
a  party  opposing  the  motion. 

(d)  Affidavits  shall  set  forth  such  facts 
as  would  be  admissible  in  evidence  in  a 
proceeding  subject  to  5  U.S.C.  556  and 
557  and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein.  When  a  motion 
for  summary  decision  is  made  and  sup- 
ported as  provided  in  this  section,  a 
party  opposing  the  motion  may  not  rest 
upon  the  mere  allegations  or  denials  of 
his  pleading;  hLs  response  mast  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  fact  for  the  hearing. 

(e>  Should  it  appear  from  the  affi- 
davits of  a  party  opposing  the  motion 
that  he  cannot  for  reasons  stated  pre- 
sent by  affidavit  facts  essential  to  justify 
his  opposition,  the  hearing  examiner  may 
deny  the  motion  for  summary  decision  or 
may  order  a  continuance  to  permit  affi- 
davits to  be  obtamed  or  di.scovery  to  be 
had  or  may  make  such  other  order  as  is 
just. 

I  f  I  The  denial  of  all  or  any  part  of  a 
motion  for  summary  decision  by  the 
hearing  examiner  shall  not  be  subject  to 
interlocutory  appeal  to  the  A.ssistant 
Secretary  unless  the  hearing  examiner 
certifies  in  writing  a)  that  the  ruling 
involves  an  important  question  of  law  or 
policy  as  to  which  there  is  substantial 
groimd  for  difference  of  opinion,  and  <2t 
that  an  immediate  appeal  from  the  rul- 
ing may  materially  advance  the  ultimate 
termination  of  the  proceeding.  Tire  al- 
lowance of  such  an  interlocutory  appeal 
shall  not  stay  the  proceeding  before  the 
hearing  examiner  imless  the  Assistant 
Secretary  shall  so  order. 

§  1903.41      Summarj-  deri>ion. 

(a)  No  genuine  issue  of  material  fact. 
(1)  Where  no  genuine  i.ssue  of  a  material 
fact  is  found  to  have  been  raised,  the 
hearing  examiner  may  is.sue  an  initial 
decision  to  become  final  20  days  after 
service  thereof,  unless,  within  such  pe- 
riod of  time  any  party  has  filed  written 
exceptions  to  the  decision.  If  any  timely 
exception  is  filed,  the  hearing  examiner 
shall  fix  a  time  for  filing  any  objections 
to  the  exception  and  any  supporting  rea- 
sons. Thereafter,  the  A.ssistant  Secretary, 
after  consideration  of  the  exceptions  and 
any  supporting  briefs  filed  therewith  and 
of  any  objections  to  the  exceptions  and 
any  supporting  reason-s,  may  issue  a  final 
decision. 

1 2)  An  initial  decision  and  a  final  de- 
cision made  imder  this  paragraph  shall 
include  a  statement  of — 
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(i)  findings  and  conclusions,  and  the 
reasons  or  bases  therefor,  on  all  issues 
presented;  and 

(iii  the  terms  and  conditions  of  the 
rule  or  order  made. 

(3 1  A  copy  of  an  initial  decision  and  a 
final  decision  under  this  paragraph  shall 
be  served  on  each  party. 

(b>  Hearings  on  issues  of  fact.  Where 
a  genuine  material  question  of  fact  is 
raised,  the  hearing  examiner  shall,  and 
in  any  other  case  he  may.  set  the  case 
for  an  evidentiary  hearing  in  accordance 
with  Subpart  C  of  this  part. 

Subpart  E — Effect  of  Initial   Decisions 

§  1903.50      Effert  of  appeal  of  a  hoariiiE 
examiner's  deci.'sion. 

A  hearing  examiner's  decision  under 
this  part  shall  not  be  operative  pending 
a  decision  on  appeal  by  the  Assistant 
Secretary. 

§  1905.31      Finality    for   purposes   of   ju- 
dirial  review. 

Only  a  decision  by  the  Assistant  Secre- 
tary shall  be  deemed  final  agency  action 
for  purposies  of  judicial  review.  A  deci- 
sion by  a  hearing  examiner  which  be- 
comes final  for  lack  of  appeal  is  not 
deemed  final  agency  action  for  purposes 
of  5  U.S.C.  704. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  June  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  0OC.71-9179  Filed  6-29-71  ;8:45  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   39 — Post    Office    Department 

DELETION   OF   PROCUREMENT 
REGULATIONS 

The  Board  of  Governors  of  the  U.S. 
Postal  Service,  acting  under  the  au- 
thority of  section  15' at  of  the  Postal 
Reorganization  Act  'Public  Law  91-375>, 
by  Resolution  No.  71-9  (36  F.R.  785) 
has  fixed  July  1.  1971,  as  the  date  of 
commencement  of  operations  of  the  U.S. 
Postal  Service.  Effective  on  that  date 
procurement  regulations  relating  to  the 
Postal  Service  codified  under  Chapter  39 
of  Title  41,  Code  of  Federal  Regulations, 
are  being  superseded  by  interim  regula- 
tions issued  pursuant  to  the  Postal  Re- 
organization Act. 

This  issue  of  the  Federal  Register  con- 
tains a  notice  setting  forth  the  new  in- 
terim regulations  dealing  with  the  pro- 
curement of  properly  and  services  for 
the  Postal  Service.  The  interim  regula- 
tions will  be  replaced  by  a  comprehen- 
sive manual  of  procurement  regulations 
in  the  near  future  In  addition,  this  issue 
contains  codified  regulations  relating  to 
transportation  of  the  mails  and  Uie  pro- 
curement of  mail  transjxjrtation  and  re- 
lated services.  The  described  documents 
are  effective  July  1.  1971. 


1229r, 

Accordingly,    effecti-e    July    1,    1971, 
Chapter  39  of  Title  41  is  revoked. 

(39  U.SC.  401,  410,  2008(c)  as  enacted  by 
Public  Law  91-375;  sec.  5(a)  of  Public  Law 
91-375) 

David  A.  Nelson, 
General  Counsel. 

(FRDoc.71-«931  PUed6-29-71;8:46aml 


Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER    E — SUPPLY    AND    PROCUREMENT 

PART   101-34 — EMERGENCY 
PREPAREDNESS    PLANNING 

Revision   of  GSA   Supply   Support 
Emergency    Plans 

Tlie  policies  and  procedures  governing 
GSA  supply  support  activity  during 
periods  of  national  defense  emergencies 
are  revised  to  eliminate  the  requirement 
for  agencies  to  report  the  names  of  sup- 
ply liaison  contacts  to  GSA.  advise  agen- 
cies of  a  new  policy  concerning  cancella- 
tion of  agency  requisitions  at  the  time  of 
a  nuclear  attack  upon  the  United  States, 
clarify  insti-uctions  for  the  requisitioning 
of  prepositioned  relcx-ation  site  items,  add 
the  definition  of  "immediate  postattack," 
and  incorporate  other  minor  technical 
changes. 

The  table  of  contents  for  Part  101-34 
is  amended  by  revising  the  captions  for 
§§  101-34,003,  101-34.101,  and  Subpart 
101-34.2,  and  adding  new  §  101-34.200  to 
read  as  follows; 

Sec. 

101-34.003     GSA  Handbook.  Emergency  Sup- 
ply Support  OperaUons. 
101-34.101     Requisitioning  instructions. 

Subpo't  101-34  2 — Postottock  Oefent* 
Emergency  Plans 

101-34.200     General. 

Sections  101-34.002(ai  and  101-34.003 
are  revised  and  §  101-34.002^ fi  is  added 
to  read  as  follows : 

§101-3t.002      Definiiions. 

•  •  •  *  * 

(ai  Defense  Readiness  Conditions 
^DEFCONS) .  DEFCONS  are  levels  of 
military  readiness  which  indicate  the  de- 
gree of  preparedness  required  for  na- 
tional defense  emergency  conditions 
short  of  attack  warning.  Actions  by  Fed- 
eral departments  and  agencies  having 
emergency  nonmilitary  defense  respon- 
sibilities are  geared  to  DEFCONS  to  pro- 
vide gradual  strengthening  of  tlie  U.S. 
defense  and  retaliatory  cajjabilities. 
DEFCONS  progress  from  5  through  1. 
DEFCONS  5  and  4  require  continuance 
of  normal  preparedness,  and  most  civil 
agencies  will  not  be  notified  of  them  for 
nonmilitary  defense  purposes.  DEFCONS 
3.  2,  and  1  represent  stepped-up  readi- 
ness actions  from  moderate  to  maximum 
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preparations  to  insure  performance  of 
emergency  functions. 

*  •  •  •  • 

( f '  Immediate  postattack.  That  period 
immediately  following  an  attack,  upon  the 
United  States  and  extending  until  such 
time  as  communications  are  at  least  par- 
tially restored,  damage  has  been  assessed, 
and  agencies  are  in  a  position  to  evaluate 
their  surviving  resources  and  capabilities 
to  carr>-  out  emergency  functions. 

§  10 1-3  LOOS      <,'^\      H;iiull>o..k.     Enier- 
jsenoy  .Supply  Support  Operations. 

Detailed  instructions  and  guidelines  on 
implementing  GSA  emergency  prepared- 
ness plans  are  provided  in  the  GSA 
Handbook,  Emergency  Supply  Support 
Operations  'FPMR  101-34.003  >,  which  is 
issued  by  the  Commissioner,  Federal 
Supply  Service.  Since  the  handbook 
identifies  actions  to  be  taken  to  obtain 
.supplies,  equipment,  and  .services  from  or 
through  GSA  in  the  postattack  period, 
agencies  should  obtain  copies  for  pre- 
positionmg  at  their  relocation  sites. 

Sections  101-34.101,  101-34.102,  101- 
34.103,  101-34.104.  and  101-34.105  are 
revised  to  read  as  follows: 

Subpart  101-34.1 — Preattack  Defense 
Emergency    Plans 

§   1(11-31. I'll        Hr<nii-itioiiiiii:  lii-truc- 

lioti-. 

■  a'  Normal  FEDSTRIP  MILSTRIP 
requisitioning  procedure.s  >;..\U  oe  fol- 
lowed during  the  preattack  jxriod.  When 
emergency  conditions  require  such  proce- 
dm-es  to  be  altered  GSA  will  issue  ap- 
propriate guidance. 

(bi  All  agency  requisitions  in  process 
at  the  time  of  a  nuclear  attack  upon  the 
United  States  shall  be  canceled  except  for 
those  Items  for  sliipment  to  an  agency 
relocation  .site.  After  an  assessment  of 
bomb  damage,  agencies  shall  resubmit 
requisitions  based  on  an  evaluation  of 
current  requirements  and  in  accordance 
with  the  appropriate  priority  as  ex- 
plained in  paraaraph  4.  chapter  1  of  the 
GSA  Handbook.  Emergency  Supply  Sup- 
port Operations. 

§    1(11-31.102        I'l.  p..-ilioilt<l  -loi  k«. 

la'  Requtrcnfiits  d>'tcnrunation.  The 
Office  of  Emergency  Preparedness  en- 
courages agencies  to  preposition  stocks  of 
essential  supplies  at  relocation  sites  as  a 
part  of  their  relocation  program.  Such 
action  will  insure  availability  of  operat- 
ing supplies  in  case  of  a  surprise  attack 
or  rapid  progression  from  DEFCON  3  to 
an  attack  warning  and  allow  time  for 
GS.\  to  evaluate  surviving  resources  and 
adapt  to  postattack  operations.  Prior  to 
the  preattack  period,  agencies  with  re- 
location programs  should  determine  the 
nummum  requirements  for  the  adminis- 
trative type  supplies  and  equipment 
needed  for  the  first  30  days'  operations 
at  relocation  sites  and  should  prepare 
requisitions  in  accordance  with  the  in- 
structions contained  in  the  following 
paragraph. 

'  b  >  Submission  of  requisitions  for 
GSA  stock  items  to  be  pre  positioned.  (1) 
Requisitions  for  minimum  operating  re- 
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quirements  of  GSA  stock  items  for  pre- 
positioning  at  relocation  sites  should  be 
submitted  to  the  appropriate  GSA  re- 
gional oflBce  prior  to  the  preattack  period. 
( 2 )  Although  it  is  preferable  to  request 
shipment  before  DEFCON  3,  it  may  be 
advisable  to  submit  a  requisition  for  im- 
mediate shipment  of  items  with  no  shelf 
life  or  with  an  extended  'at  ler,.L  2  years) 
shelf  life  and  a  separate  requisition 
covering  items  with  less  than  a  2-year 
shelf  life  for  shipment  upon  the  declara- 
tion of  DEFCON  3.  A  requisition  for 
items  to  be  delivered  in  the  future  should 
contain  Document  Identifier  Code  A05 
or  AOE  (as  applicable)  and  an  appro- 
priate explanation  of  the  exception  data 
in  the  "Remarks"  field  to  preclule  pre- 
mature processing  by  GSA.  GSA  will  hold 
the  requisition  for  automatic  release 
upon  declaration  of  DEFCON  3  without 
further  instruction  from  the  requisi- 
tioning activity.  If  DEFCON  3  is  by- 
passed, shipment  will  be  made  i  time  per- 
mitting) during  DEFCON  2  or  1,  or  at 
such  other  time  as  the  requisitioning 
activity  requests  GSA  to  make  shipment. 

i3i  In  the  absence  of  instructions 
from  the  requisitioning  activity,  a  req- 
uisition held  for  shipment  upon  declara- 
tion of  a  designated  DEFCON  will  be  re- 
turned if  such  DEFCON  is  not  declared 
within  1  year  from  the  date  of  the 
requisition.  Should  the  1-year  period  en- 
compass the  major  part  of  the  fiscal  year 
following  the  rnc  in  which  the  requisi- 
tion is  submitted  and  the  appropriate 
DEFCON  is  declared,  GSA  will  honor  the 
requisition  on  the  assumption  that  suffi- 
cient funds  will  b^  a'located  by  agencies 
on  a  year-to-year  basis  to  provide  for 
payment  of  merchandise  requisitioned 
under  this  program. 

(4)  A  change  to  a  requisition  being 
held  by  GSA  should  be  made  by  submit- 
ting a  new  requisition  to  the  appropriate 
GSA  regional  office  with  an  instruction 
to  replace  the  requisition  on  file  with  the 
newly  submitted  one. 

(c)  Disposition  of  unused  stocks.  If 
prepositioned  stocks  requisitioned  from 
GSA  are  not  used  through  relocation  site 
operations,  they  should  be  entered  into 
the  agency's  normal  supply  distribution 
program.  Such  items  that  cannot  be 
used  in  this  manner  may  be  considered 
for  return  to  GSA  under  the  credit  re- 
turn program  i  Subpart  101-27.5  of  this 
chapter) . 

id>  Representative  supply  items.  The 
GSA  Handbook,  Emergency  Supply  Sup- 
port Operations,  provides  a  listing  of  ad- 
ministrative type  supply  items  which 
represent  the  general  type  of  items  re- 
quired for  relocation  site  operations. 
§  101-34.103      Logislirs  Control  Conlers. 

Upon  declaration  of  DEFCON  3  (or  in 
some  cases  DEFCON  4  < ,  GSA  will  acti- 
vate Logistics  Control  Centers  iLCC's) 
at  the  Central  Office  and  in  each  region 
to  provide  24-hour  continuous  service  to 
requisitioning  activities.  For  the  benefit 
of  activities  which  have  a  requirement  to 
contract  GSA  on  defense  supply  matters 
subsequent  to  declaraton  of  DEFCON  3, 
the  telephone  nimibers  of  the  LCC's  are 
included  in  the  GSA  Handbook,  Emer- 
gency Supply  Support  Operations.  The 


LCC's  will  provide  information  on  the 
GSA  emergency  plans  for  supply  support, 
monitor  high  priority  requirements  to  in- 
clude assistance  for  specialized  procure- 
ments and  expedited  deliveries,  deter- 
mine availability  of  critically  needed 
items,  and  offer  advice  and  guidance  as 
necessaiT- 

§  101-34.101      Agenry     supply      ri<|iiii.  - 
nients. 

To  enable  GSA  to  develop  plans  for 
providing  supply  support  to  agencits 
under  emergency  defense  conditions, 
agencies  should  identify  the  supply 
items  for  which  substantial  increases  are 
anticipated  and  mail  a  consolidated  li^t 
of  these  items  to  the  General  Services 
Administration  (FX>,  Washington.  DC 
20406,  upon  declaration  of  DEFCON  3 
The  listing  should  reflect  the  Federal 
stock  numbers  of  the  items  purchased 
from  or  through  sources  established  by 
GSA  and  the  expected  volume  and  per- 
centage of  increases  over  normal  require- 
ments. With  this  data  GSA  can.  as  ap- 
plicable, alert  suppliers  of  anticipated 
increases,  arrange  for  increased  quanti- 
ties under  present  contracts,  provide  for 
increased  GSA  inventories,  or  develop 
data  on  additional  sources  of  supply. 

§  101-34.105      .Vgencv  suppl>  liaison. 

(a)  GSA  provides  24-hour  supply  sup- 
port service  to  process  emergency  or 
other  urgent  requirements  which  arise 
after  normal  duty  hours.  GSA  regional 
offices  publish  in  regional  bulletins  or 
notices  the  names  and  telephone  num- 
bers of  persons  to  contact  when  sucli 
service  is  desired.  If  advance  information 
is  not  available  regarding  this  service, 
or  if  any  additional  information  is  re- 
quired, the  GSA  supply  service  officer  'at 
the  applicable  GSA  regional  office* 
should  be  contacted.  A  map  showing  GSA 
regional  offices  and  telephone  numbers  is 
printed  on  the  inside  back  cover  of  the 
GSA  Handbook.  Emergency  Supply  Sup- 
port Operations. 

(b)  At  the  time  of  activation  of  GSA 
LCC's,  the  LCC  duty  officers  will  estab- 
lish liaison  contact  with  those  agency 
supply  officials  on  record  with  GSA  to 
coordinate  the  fimctions  enumerated  in 
^  101-34.103. 

Subpart  101-34.2  is  redesignated  and 
§  101-34.200  is  added  to  read  as  follows: 

Subpart   101-342 — Postattack 
Defense    Emergency    Plans 

§  1(11-31.200      G.n«-ral. 

GSA  plans  and  procedures  for  emer- 
gency operations  following  an  attack 
upon  the  United  Suites  are  included  m 
the  Code  of  Emergency  Federal  Ree illa- 
tions (CEFR' .  Selected  portions  of  the- 
plans  are  included  in  the  GSA  Handbook. 
Emergency  Supply  Support  Operations. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(cl) 

Effective  date.  This  regulation  is  effec- 
tive June  30,  1971. 

Dated:  June  22, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
|PR  Doc.71-9181  Piled  6-29-71;8;45  am] 


SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-45  — SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL   PROPERTY 

Identical   Bids 

Section  101-45.318  is  added  to  provide 
that  when  an  invitation  for  bids  for  the 
sale  of  personal  property  results  in  sub- 
mission of  identical  bids  consideration 
shall  be  given  to  whether  adequate  price 
competition  was  obtained.  This  amend- 
ment is  intended  to  insure  that  Federal 
agencies  resolicit  the  sale  if  the  circum- 
stances do  not  permit  a  reasonable  de- 
termination that  the  price  competition 
was  adequate.  This  amendment  is  in  re- 
sponse to  a  decision  of  the  Comptroller 
General  (B-169843i  1)  >,  dated  Decem- 
ber?. 1970. 

The  table  of  contents  for  Part  101-45 
is  amended  by  adding  new  5  101-45.318 
as  follows: 
Sec. 
101-45.318     Identical  bids. 

Section  101-45.318  is  added  as  follows: 

Subpart    101— 45  3 — Sale   of    Personal 
Property 

§  I0I-1.J.318      I.l«nti<al  hi.lv. 

In  addition  to  complying  with  the  re- 
quirements of  §§  101-45.316  and  101- 
45.317,  when  an  invitation  for  bids  for 
the  sale  of  personal  property  results  in 
the  submission  of  identical  bids,  consid- 
eration .shall  be  given  to  whether  ade- 
quate price  competition  was  obtained. 
Whether  there  is  adequate  price  compe- 
tition for  a  given  sale  is  a  matter  of 
judgment  to  be  based  on  the  circum- 
stances of  the  sale.  If  the  circumstances 
do  not  permit  a  reasonable  determina- 
tion that  the  price  competition  was  ade- 
quate, the  sale  should  be  resoUcited. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  amendment  is  ef- 
fective June  30,  1971. 

Dated:  June  22. 1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

|PR  Doc.71-9180  Filed  6-29-71:8:45  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

Docket  No  OP.S-5;  Amdt    102  4' 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY    STANDARDS 

i       Requirements  for  Corrosion  Control 

This  amendment  establishes  a  new 
Subpart  I  to  Part  192  in  Title  49,  Code 
of  Federal  Regulations,  containing  the 
minimum  Federal  safety  standards  for 
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the  transportation  of  gas  and  for  pipe- 
line facilities  used  in  this  transportation. 

On  April  30.  1970.  the  Department  is- 
sued a  notice  of  proposed  rule  making. 
Notice  70-8,  containing  requirements  for 
corrosion  control  i35  F.R.  2127,  Max  6. 
1970) .  Interested  persons  were  invited  to 
participate  in  the  making  of  the  proposed 
rules  by  submitting  written  comments 
before  June  29,  1970. 

On  Jime  6,  1970,  an  amended  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (Notice  70-10, 
35  F.R.  8833  I  to  make  certain  changes 
in  the  proposed  rules  relating  to  cast 
iron  and  ductile  iron  pipe.  After  a  request 
for  a  public  hearing  on  the  requirements 
of  these  two  notices,  a  public  hearing 
(see  Notice  70-12.  35  F.R.  10596,  June  30. 
19701  was  held  on  July  20,  1970,  and 
comment  was  received  on  the  proposed 
applicability  of  the  requirements  to  ex- 
isting pipelines  and  to  cast  iron  or  ductile 
iron  pipe.  The  information  and  views 
presented  in  the  comments  and  at  the 
hearing  have  been  fully  considered,  and 
are  reflected  in  tlris  final  rule.  Some  sec- 
tions contained  in  the  notice  have  been 
consolidated,  eliminated,  or  reorganized 
and  most  sections  have  been  renumbered. 
The  deviation  table  below  indicates  the 
corresponding  section  number  in  the  no- 
tice for  each  section  of  the  final  rule. 

Derivation  Table 
New  section  Proposed  section 

192.451--. .-  192.451. 

192.453.- 192.481(b). 

192.455- 192.453.  192.455.  192.457. 

192457 192.467.   192.469,   192.473. 

192.459 192.481(a). 

192.461 192.455. 

192463 192.457. 

192.465 192.475. 

192.467 192.463,  192  465,   192  479. 

192.469 192.459,  192.477. 

192.471 192.461,  192.477. 

192.473 192.491 

192475 •- 192.487 

192.477 192.487 

192.479 192  489. 

192.481. 192489. 

192.483 192.481.  192.483.  192  485. 

192.485 192.483. 

192.487 192.485  (a)  and  lb). 

192.489 192.485(c). 

192  491-         .       192.493. 

Subpart  I  differs  in  many  respects 
from  the  notice  upon  which  it  was  based. 
Some  changes  were  made  for  consistency 
in  terminology  and  format.  Others  in- 
volve the  moving  of  requirements  from 
one  section  to  another  for  better  organi- 
zation. Other  changes  are  substantive  in 
nature  and  are  based  both  on  the  com- 
ments received  on  the  notice  and  on  the 
recommendations  of  the  Technical  Pipe- 
line Safety  Standards  Committee.  Each 
of  these  changes  is  within  the  general 
scope  of  the  notice  on  which  it  was 
based. 

A  number  of  recommendations  in- 
cluded in  the  comments  were  beyond  the 
scope  of  the  proposed  regulations,  and 
could  therefore  not  be  included  in  the 
final  rule.  However,  these  recommenda- 
tions will  be  considered  for  inclusion  in 
future  rule-making  actions. 
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Some  of  the  comments  were  directed 
to  the  overall  effect  of  Subpart  I,  and 
these  general  subjects  are  discussed 
below.  All  other  significant  changes  and 
comments  are  discussed  in  a  section-by- 
section  analysis. 

Effective  date.  Section  3ic>  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  requires 
that  standards  and  amendments  thereto 
prescribed  under  the  Act  "shall  become 
effective  30  days  after  the  date  c ' 
issuance  *  •  *  unless  the  Secretary,  for 
good  cause  recited,  determines  an  earlier 
or  later  effective  date  is  required  as  a 
result  of  the  period  reasonably  necessary 
for  compliance".  The  notice  invited  com- 
ment on  the  adequacy  of  specific  pro- 
posed effective  dates,  both  as  to  whether 
earlier  dates  would  be  in  the  interest  of 
increased  safety  and  whether  later 
dates  are  indicated  by  factors  of  cost  or 
feasibihty. 

Besides  the  numerous  comments  re- 
ceived on  proposed  effective  dates,  the 
question  was  discussed  with  the  Tech- 
nical Pipeline  Safety  Standards  Com- 
mittee. Accordingly,  tliis  regulation  will 
become  effective  30  days  after  the  date 
of  issue.  However,  certain  specific  provi- 
sions will  not  become  applicable  at  one". 
The  primary  reason  for  allowing  addi- 
tional time  for  these  provisions  is  that 
the  corrosion  regulations  are  new  re- 
quirements that  were  not  contained  in 
the  interim  minimum  Federal  regula- 
tions, and  it  is  desirable  to  allow  appro- 
priate leadtime  to  all  affected  parties 
to  receive  copies  of  the  new  regulation 
and  to  thoroughly  review  its  require- 
ments, and  to  make  the  necessary 
preparations  and  arrangements  for  com- 
phance.  This  additional  leadtime  is 
contained  in  provisions  relating  to 
cathodic  protection  of  new  pipeUnes 
|§  192  455iai  t2> ) ;  cathodic  protection  of 
existing  pipelines  «S  192.457  lai  and 
lb)  I :  interference  currents  (§  192.473) : 
internal  corrosion  control  i§  192.475); 
atmospheric  corrosion  control  of  exist- 
ing aboveground  pipelines  i§  192.479); 
and  corrosion  control  records  i  §  192.491  > . 

Retroactive  effect  on  existing  pipe- 
lines. Some  comments  related  to  the 
effect  of  this  regulation  on  existing  pipe- 
lines, and  suggested  the  insertion  of 
dates  in  particular  sections  to  make  clear 
that  these  sections  are  not  intended  to 
apply  to  installations,  repairs  or  replace- 
ments made  before  the  effective  date. 
•  See  §  1 92.4551  e  I  i  in.stallation  of  alumi- 
num': §192.461  I  protective  coating); 
§192.467  I  electrical  isolation';  and 
§  192.483  I  repaired  or  replaced  pipe  > .  >  As 
stated  in  the  preamble  when  Part  192 
was  i.ssued,  there  is  no  basis  for  such  con- 
cern. Tlie  Natural  Gas  Pipeline  Safety 
Act  (section  S'b )  )  makes  clear  that  only 
standards  applying  to  the  extension, 
operation,  replacement,  or  maintenance, 
and  subsequent  inspection  and  subse- 
quent testing  are  applicable  to  pipeline 
facilities  in  existence  on  the  date  the 
standards  are  adopted. 

However,  provisions  applicable  to  ex- 
isting lines  need  not  be  limited  to  cases 
in  which  a  facility  is  hazardous  to  life 
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or  property,  as  asserted  in  some  com- 
ments, but  are  permissible  as  part  of 
the  regular  operation  and  maintenance 
requirements  for  existms  hnes.  The 
determination  of  areas  of  active  cor- 
rosion on  existing  pipelines  by  electrical 
survey,  by  study  of  corrosion  and  leak 
history  records  and  by  leak  detection 
survey,  as  well  as  the  application  of 
cathodic  protection  to  such  areas,  or  re- 
paired or  replaced  areas,  and  subsequent 
inspection  and  te.'.ting  to  determine  the 
adequacy  and  efficacy  of  corrosion  con- 
trol, are  examples  of  operation,  replace- 
ment, maintenance,  and  sub.sequent  test- 
ing and  inspection  specifically  permitted 
under  the  Act. 

Where  a  particular  section  applies  only 
to  existing  pipelines,  that  is  made  clear 
by  use  of  the  phravse  "pipelines  installed 
before  August  1,  1971".  'See  §5  192.457, 
192.479ibi.) 

Distinction  between  high  and  low 
stress  pipe:  distinction  between  bare  and 
coated  pipe.  To  be  consistent  with  the 
previously  i.ssued  subparts  of  Part  192, 
the  terms  "transmi.ssion  line"  and  "dis- 
tribution line  '  have  been  substituted  for 
the  phrases  "pipelines,  mains  and  service 
lines  operating  at  20  percent  or  more  of 
SMYS '.  and  "pipelines,  mains,  or  service 
Imes  operating?  at  less  than  20  percent 
of  SMYS",  which  were  used  in  the  no- 
tice. Some  of  the  comments  maintained 
that  the  distinction  between  high-  and 
low-stre.ss  pipe,  and  between  bare  and 
coated  pipe,  was  im justifiable  as  a  basis 
for  differing  corrosion  control  require- 
ments. However,  the  problems  of  cathodi- 
cally  protectmg  exi.sting  distribution  lines 
are  different  from  those  of  existing 
transmi-ssion  lines.  Special  problems 
make  compliance  in  the  case  of  the  dis- 
tribution lines  more  difficult,  .so  more 
time  must  be  allowed  for  meeting  these 
requirement,^  In  many  cases  it  is  more 
practical  to  cathodically  protect  an  exist- 
ing coated  transmi.ssion  line  in  its  en- 
tirety than  to  survey  it  for  "hot  spots" 
and  cathodically  protect  only  those  areas 
where  active  corrosion  is  found.  Con- 
sequently, it  is  required  that  effectively 
coated  existing  transmission  lines  be 
cathodically  protected  within  3  years  of 
the  effective  date,  but  5  years  is  allowed 
for  existing  bare  tran.smission  lines,  all 
distribution  lines  and  all  station  piping. 

Distinction  based  on  type  of  metal. 
Special  provisions  deal  with  specific 
metals  having  unique  chai-acteristics, 
such  as  copper  >  5  192.455ic>  'l'  i ,  alumi- 
num ( §  192  455iei  ' .  and  cast  iron  and 
ductile  iron  '5  192.489  >.  However,  the 
phrase  "steel  or  aluminum  pipeline",  as 
u.sed  In  the  notice,  has  been  eliminated, 
since  there  was  no  Intention  to  exclude 
other  types  of  metallic  pipe  such  as 
wrought  iron. 

Section  192.451.  This  section,  stating 
the  .scope  of  the  subpart,  has  been  re- 
written. The  word  "pipeline"  has  now 
been  substituted  for  the  words  "gas  pipe- 
line facilities"  and  "pipelines,  mains, 
service  lines,  and  related  facilities"  which 
were  ased  in  propo-sed  §  192.451.  as  well 
as  in  many  other  sections  of  the  notice. 
As  defined  in  5  192.3,  "pipeline"  means  all 
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parts  of  those  phy.sical  facilities  through 
which  gas  moves  in  transportation,  in- 
cluding pipes,  valves,  and  other  appur- 
tenances attached  to  pipe,  compressor 
units,  metering  stations,  regulator  sta- 
tions, delivery  stations,  holders,  and 
fabricated  assemblies.  The  second  sen- 
tence of  the  proposed  scope  section  in 
the  notice  was  deleted  as  unnecessary. 

Various  suggestions  were  made  that 
the  scope  section  state  that  these  require- 
ments are  for  the  protection  of  pipelines 
from  "harmful"  corrosion,  or  corrosion 
"detrimental  to  safety",  or  that  it  state 
that  it  prescribes  minimum  requirements 
for  the  protection  of  pipelines  from  cor- 
rosion, "consistent  with  public  safety", 
in  order  to  make  clear  that  not  every 
degree  or  type  of  existing  corrosion  im- 
poses an  obligation  on  the  operator  to 
take  protective  steps.  These  proposals 
were  deemed  unnecessary,  since  their 
puipose  is  accomplished  by  the  definition 
of  "active  corrosion"  in  §  192.457(c)  as 
"continuing  corrosion  which,  unless  con- 
trolled, could  result  in  a  condition  that 
is  detrimental  to  pubhc  safety".  More- 
over, under  §§  192.485,  192,487,  and 
192.489,  remedial  action  is  required  only 
where  corrosion  is  of  the  degree  or  extent 
described  In  those  sections.  In  addition, 
cathodic  protection  of  most  existing  lines 
is  now  required  only  in  "areas  in  which 
active  corrosion  is  found"  (§§  192.457(b) 
and  192.465(e))  thus  eliminating  any 
implication  that  an  operator  must 
cathodically  protect  the  pipeline  in  all 
areas  of  existing  corrosion,  even  where 
the  operator  has  not  been  able  to  detect 
it. 

Section  192.453.  This  section,  based  on 
proposed  5  192.481(b),  which  applied 
only  to  cathodic  protection  systems,  now 
applies  to  all  procedures  to  implement 
the  requirements  of  this  subpart,  "in- 
cluding those  for  the  design,  installa- 
tion, operation,  and  maintenance  of 
cathodic  protection  systems". 

Recommendations  that  some  stand- 
ards be  included  to  assure  the  compe- 
tence of  the  "person  qualified  by  experi- 
ence and  training  in  pipeline  corrosion 
control  methods",  or  that  such  a  person 
be  qualified  under  the  terms  of  the  ac- 
creditation program  of  the  National  As- 
sociation of  Corrosion  Engineers,  were 
deemed  inappropriate  at  this  time.  The 
word  "corrosion  specialist",  suggested  as 
a  substitute  for  the  word  "person",  was 
thought  to  be  redundant  in  view  of  the 
additional  language,  "qualified  by  ex- 
perience and  training  in  pipeline  corro- 
sion control  methods".  A  person  so  quali- 
fied, but  not  officially  designated  as  a 
corrosion  specialist,  should  not  be  pre- 
cluded from  acting  under  tliis  section. 

Section  192.445.  Paragraph  (a*  of 
§  192.455  requires,  with  certain  excep- 
tions, protection  against  external  corro- 
sion for  all  newly  constructed  pipelines, 
by  means  of  a  combination  of  external 
protective  coating  and  cathodic  protec- 
tion. 

The  proposed  regulation  would  have 
required  new  biuled  pipelines  to  be 
"cathodically  protected  not  later  than  1 
year  after  completion  of  construction". 


Since  time  must  be  allowed  for  the  en- 
virormient  to  reach  a  stable  level  due  to 
changes  in  soil  settling  and  in  oxygen 
and  water  content  of  backfill,  before  final 
measurements  can  be  taken  to  determine 
adequacy  of  protection,  it  is  now  pro- 
vided that  a  properly  designed  cathodic 
protection  system  must  be  "installed  and 
placed  in  operation  within  1  year".  An 
additional  year  will  then  be  available 
under  §  192.465  for  any  adjustment.^ 
necessai-y  because  of  changes  in  the  soil 
following  construction. 

No  differentiation  has  been  made  in 
§  192.4551  a  I  between  new  transmission 
and  new  distribution  lines.  Except  as 
provided  in  paragraphs  <b)  and  (O,  all 
new  pipelines  must  be  coated  and 
cathodically  protected. 

New  pipe  that  replaces  pipe  removed 
from  an  existing  buried  or  submerged 
pipeline  because  of  external  corrosion,  is 
covered  by  §  192.483  (a>  and  ib>,  but  it 
should  be  noted  that  such  new  replace- 
ment pipe  also  must  be  coated  and 
cathodically  protected. 

Paragraph  (b)  provides  an  exception 
to  the  requirements  of  paragraph  (ai. 
Many  comments  recommended  that  an 
exception  to  the  coating  and  cathodic 
protection  requirements,  similar  to  that 
proposed  for  new  copjjer  pipelines 
(where  the  operator  can  demonstrate  by 
test,  investigation  or  experience  in  the 
area  of  application  that  a  corrosive 
situation  does  not  exist) ,  should  be  ex- 
tended to  all  new  pipelines.  This  has  been 
done  in  paragraph  'b'  of  §  192.455,  but 
with  additional  safeguards.  Certain 
minimum  tests  for  soil  resistivity  and 
corrosion  accelerating  bacteria  will  be 
required.  These  tests  are  a  prerequisite  in 
every  instance  of  an  mslallation  made 
without  complying  witii  the  require- 
ments of  paragraph  lai.  In  addition, 
within  6  montlis  after  such  an  installa- 
tion, the  operator  must  conduct  tests,  in- 
cluding pipe-to-soil  potential  measure- 
ments and  soil  resistivity  measurements 
at  potential  profile  peak  locations,  and 
the  pipeline  must  be  cathodically  pro- 
tected in  those  areas  in  wiuch  the  tests 
indicate  a  corrosive  condition  exists. 

Paragraph  (c)  prondes  an  additional 
exception  to  the  requirements  for  coat- 
ing and  cathodic  protection,  for  new 
temporary  pipelines,  where  the  operating 
period  of  service  is  not  to  exceed  5  years 
beyond  installation. 

Paragraph  (d'  provides  that  even 
where  protection  of  a  new  buried  pipe- 
line against  external  corrosion  control  is 
not  required  imder  one  of  these  excep- 
tions set  out  in  paragraplis  (b)  or  <c», 
if  the  pipeline  is  coated,  it  must  then  also 
be  cathodically  protected.  Tliis  is  neces- 
sary because  first  leaks  can  develop 
sooner  on  a  coated  pipeline  than  they 
would  on  the  same  line  left  bare,  since 
harmful  discharge  of  current  would  be 
concentrated  at  the  breaks  in  the  coating 
(holidays). 

Paragraph  le)  of  §  192,455  has  been 
modified  to  incorporate  suggested  lan- 
guage in  regard  to  installation  of  alumi- 
num, which  is  the  same  as  that  used  in 
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the  1969  edition  of  NACE  Standard  RP- 
01-69.  Comments  criticized  the  term 
"higiily  alkaline  environment"  used  in 
the  notice  as  too  vague,  and  suggested 
that  the  use  of  aluminum  should  be  pro- 
hibited in  "an  environment  with  a  nat- 
ural pH  in  excess  of  8.0",  unless  tests  in- 
dicate its  suitability  in  the  particular  en- 
vironment involved. 

Finally,  it  should  be  noted  that  no  ex- 
ception to  the  requirements  of  §  192.455 
is  provided  for  new  cast  iron  or  ductile 
iron.  Because  of  the  tmique  physical 
characteristics  of  its  corrosion  process 
(graphitization) ,  and  because  of  the  nor- 
mal allowance  of  extra  wall  thickness,  it 
was  argued  in  some  of  the  conmients  and 
at  the  hearing  on  July  20,  1970,  that  it 
should  not  be  required  that  newly  in- 
stalled cast  iron  or  ductile  iron  be  coated 
and  cathodically  protected,  but  that  a 
loose  polyethylene  wrap  should  be  con- 
sidered an  appropriate  coating  adequate 
for  proper  corrosion  control.  But  mois- 
ture and  ground  water  which  can  enter 
the  loose  polyethylene  wrap  may  form  a 
breeding  ground  for  bacteriological  cor- 
rosion. Moreover,  in  the  event  there  is 
a  break  in  the  polyethylene  wrap  and 
corrosion  starteti,  there  is  no  way  to 
apply  cathodic  protection  to  prevent 
further  coiTosion,  The  current  would  be 
intercepted  by  the  insiilating  qualities 
of  the  polyethylene  sheet,  and  cathodic 
protection  would  only  reach  the  metal 
under  the  break.  The  other  areas  under 
the  wrap  that  may  be  corroding  from 
water  and  access  to  oxygen  would  not  be 
cathodically  protected.  Therefore,  new 
cast  iron  and  ductile  iron  have  not  been 
treated  differently  from  steel  and  a  coat- 
ing bonded  to  the  pipe  and  cathodic 
protection  are  required. 

Section  192.457.  Whereas  §  192.455, 
which  deals  with  new  pipelines,  makes  no 
distinction  for  corrosion  control  pur- 
poses, between  new  transmission  lines 
and  new  distribution  lines,  generally  re- 
quiring both  to  be  coated  and  cathodi- 
cally protected  in  the  entirety,  §  192.457, 
which  applies  to  existing  pipelines,  has 
different  requirements  for  coated  trans- 
mission lines  than  for  distribution  lines. 

Several  comment,s  jxiinted  out  that 
coated  pipe  with  deteriorated  coating 
that  Ls  no  longer  effective  should  be 
treated  as  bare  pipe  for  corrosion  control 
purposes.  Accordingly,  the  proposed  re- 
quirement that  coated  pipelines  operat- 
ing at  20  percent  or  more  of  SMYS  must 
be  cathodically  protected  in  the  entirety 
within  3  years,  now  applies  only  to  exist- 
ing buried  or  submerged  transmission 
lines  that  have  an  effective  external  coat- 
ing (§  192.457(a)).  The  effectiveness  of 
the  coating  is  to  be  established  by  tests 
to  detennine  the  current  requirements  of 
the  pipeline  for  cathodic  protection. 
Coating  is  deemed  ineffective  if  the  ca- 
thodic protection  current  requirements 
are  substantially  the  same  as  if  the  pipe- 
line were  bare. 

Paragraph  (b)  of  §  192.457  provides 
that  except  for  cast  iron  or  ductil  bare 
transmition  lines  (including  those  with 
ineffective  coating),  bare  or  coated  sta- 
tion piping,  and  bare  or  coated  distribu- 
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tion  lines,  all  must  be  cathodically  pro- 
tected within  5  years  in  areas  in  which 
active  corrosion  is  found.  "Active  cor- 
rosion" is  defined  in  paragraph  <  c  • . 

The  proposed  regiilation  would  have 
required  cathodic  protection  of  existing 
distribution  lines  and  bare  traiismission 
lines  within  5  years,  in  areas  in  which 
corrosion  exists".  The  operator  was  to 
determine  these  areas  by  electrical  sur- 
vey or  other  means.  There  appeared  to  be 
some  concern  in  the  comments  that  the 
proposal  contained  an  absolute  require- 
ment that  ever>-  area  of  existing  corro- 
sion be  found  and  protected  against 
within  5  years.  This  was  apparently  felt 
to  be  impossible  for  some  distribution 
lines,  since  determination  of  areas  of  cor- 
rosion by  electrical  survey  is  often  im- 
practical in  the  case  of  distribution  lines 
I  such  as  those  under  paved  city  streets 
and  sidewalks).  This  has  now  been 
changed  to  require  cathcxiic  protection 
"in  areas  in  which  active  corrosion  is 
found",  and  that  areas  of  active  corro- 
sion be  determined  by  electrical  survey, 
or  "where  electrical  survey  is  impracti- 
cal, by  the  study  of  corrosion  and  leak 
histor>'  records,  by  leak  detection  survey. 
or  by  other  means".  This  modified  lan- 
guage should  make  clear  that  the  oper- 
ator is  not  obligated  to  take  action  con- 
cerning active  corrosion  which  cannot  be 
found  by  the  required  methods.  The  op- 
erator must  conduct  electrical  surveys  in 
areas  where  they  are  practical.  In  other 
areas,  he  must  make  diligent  efforts,  uti- 
lizing leak  surveys,  all  available  records 
such  as  corrosion  and  leak  history  rec- 
ords, or  other  appropriate  methods,  to 
discover  active  corrosion.  Leak  surveys 
could  be  made  by  such  commonly  iLsed 
means  of  leak  detection  as  fiame  ioniza- 
tion, infrared  detectors  and  combustible 
gas  detectors.  If  tliese  efforts  do  not  in- 
dicate the  presence  of  active  corro.sion, 
the  operator  may  assume  that  none  ex- 
ists, until  such  time  as  an  actual  indica- 
tion of  its  existence  arises.  Moreover,  it 
should  be  noted  that  an  operator  may  ap- 
ply for  a  waiver  if  it  is  shown  that  justi- 
fication exists  for  not  meeting  the  5-year 
time  period  in  cathodically  protecting 
"hot  spots"  found  by  the  methods  set 
out  in  §  192.457(bi. 

In  summary,  §  192.457  now  provides 
that  existing,  effectively  coated  transmis- 
sion lines  must  be  cathodically  protected 
in  the  entirety  within  3  years,  while  all 
other  existing  lines  (including  bare  trans- 
mission lines,  bare  or  coated  buried  sta- 
tion piping  operating  at  abo\e  or  below 
20  percent  of  SMYS,  and  bare  or  coated 
distribution  lines  >  must  be  cathodically 
protected  within  5  years  in  areas  in  which 
active  corrosion  is  found.  On  new  con- 
struction, S  197.455  provides  that  all  new 
pipe  'both  transmission  and  distribu- 
tion' must  be  coated  and  cathodically 
protected  within  1  year  of  installation 
unless  the  operator  can  demonstrate  that 
a  corrosive  environment  does  not  exist. 

Section  192.459.  The  requirement  that 
whenever  any  buried  piping  is  exposed 
for  any  i-eason  it  must  be  examined  for 
evidence  of  external  corrosion  has  been 
modified.  Comments  suggested  that  it  be 
made  clear  that  this  requirement  would 
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not  necessitate  tearing  off  good  coating 
to  examine  the  pipe.  As  the  section  is 
rewritten,  it  requires  only  that  "When- 
ever an  operator  has  knowledge"  that 
any  portion  of  buried  pipeline  is  exposed, 
the  pipe  must  be  examined  for  evidence 
of  external  corrosion  "if  the  pipe  is  bare 
or  if  the  coating  is  deteriorated". 

Section  192.461.  This  section,  dealing 
with  protective  coating,  has  been  slightly 
reworded. 

Subparagraph  '  a  ' '  2  >  requires  a  pro- 
tective external  coating  to  have  sufficient 
adhesion  to  the  metal  surface  to  "effec- 
tively resist'  'rather  than  "prevent") 
underfilm  migration  of  moisture,  in  re- 
sponse to  comments  asserting  that  the 
coating  cotild  not  absolutely  prevent  un- 
derfilm migration  of  water. 

Paragraph  '  c  >  relating  to  inspection 
of  coating  prior  to  lowering  the  piE>e  and 
backfilling,  now  requires  repair  only  of 
"any  damage  detrimental  to  effective 
corrosion  control",  since  the  comments 
indicated  that  minor  damage  often  does 
not  require  repair. 

Paragraph  (e)  is  a  new  paragraph 
requiring  that  precautions  be  taken  to 
minimize  damage  to  coating  during  in- 
stallation by  bonng  or  driving  Tliis  p>ar- 
agraph,  although  i)roix)sed  in  Notice 
70-3,  Subijart  H  'Customer's  Meters, 
Service  Regulators,  and  Service  Lines) 
as  proposed  §192  429' b»,  was  omitted 
in  the  final  rule  for  that  subpart,  since 
it  was  considered  to  be  more  properly  a 
part  of  the  corrosion  subpart. 

Section  192.463.  Paragraph  (a)  of  this 
section  refers  to  the  criteria  for  cathodic 
protection  contained  in  a  new  Appendix 
D,  rather  than  to  para,?raph  6.3  of  the 
1969  edition  of  NACE  Standard  RP-01- 
69.  However,  it  should  be  noted  that  the 
criteria  in  the  appendix  are  substantially 
the  same  as  those  in  the  NACE  Stand- 
ard. In  addition,  it  is  now  provided  that 
"If  none  of  these  criteria  is  applicable, 
the  cath(xilc  protection  system  must  pro- 
vide a  level  of  cathodic  protection  at  least 
equal  to  that  provided  by  compliance 
with  one  or  more  of  these  criteria,"  It 
was  felt  that  the  possibility  of  an  ex- 
ception should  be  provided,  but  that 
where  the  criteria  are  applicable,  they 
should  be  followed. 

In  accordance  with  several  suggested 
comments,  paragraph  <d>  of  proposed 
section  192.457  was  deleted  as  unneces- 
sary, and  paragraph  (f  >  of  that  proposed 
section  lias  been  reworded  to  eliminate 
the  requirement  that  the  cathodic  pro- 
tection "assure  proper  performance  of 
the  protective  coating  system",  and  in- 
stead now  requires  that  the  amount  of 
cathodic  protection  must  be  controlled 
"so  as  not  to  damage  the  protective  coat- 
ing or  the  pipe". 

Section  192.465.  The  section  on  moni- 
toring differs  from  the  proposal  in  sev- 
eral ways.  It  applies  to  monitoring  of 
both  new  and  existing  lines.  In  para- 
graph '  a  I ,  offshore  pipelines,  where 
monitoring  is  impractical,  have  been  ex- 
cepted. The  phrase  "at  intervals  not  ex- 
ceeding 12  months"  has  been  changed  to 
"at  least  once  each  calendar  year,  with 
intervals  not  exceeding  15  months".  The 
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purpa^e  of  the  change  was  to  allow  sea- 
sonal coaslderations  In  scheduling  an- 
nual inspect ion5,  and  it  wa.=;  felt  that  3 
month.s'  leeway  would  provide  sufficient 
flexibility  for  this  purpose. 

Instead  of  requiring  that  each  inter- 
ference bond  be  electrically  checked  for 
proper  performance  at  intervals  not  ex- 
ceeding 2  months,  it  is  now  provided  in 
§  192  465' c  that  each  interference  bond 
"whose  failure  would  jeopardize  struc- 
ture protection".  mu.>t  be  electrically 
checked  for  proper  performance  at  inter- 
vals not  excetxiing  2  months.  Each  other 
interference  bond  must  be  ciiecked  at 
least  annually,  but  with  intervals  not 
exceeding  15  montlis. 

S^'ction  192.467 .  This  section,  entitled 
'External  corrosion  control:  Electrical 
isolation",  is  based  on  the  proposed  sec- 
tions wluch  dealt  with  electrical  insula- 
tion on  new  construction  and  existing 
pipelines,  and  with  clearance  between 
pipe  and  underground  structures  on  new 
construction. 

Paragraph  lai  still  requires  that  each 
buried  pipeline  mast  be  electrically  iso- 
lated from  other  underground  metallic 
structures,  but  in  accordance  with  sug- 
gestions received,  it  permits  an  exception 
if  the  pipeline  and  the  other  structures 
are  electrically  interconnected  and  ca- 
thodically  protected  as  a  single  unit. 

Paragraph  'b'  of  §192.467,  requires 
that  an  insulating  device  be  installed 
where  electrical  isolation  of  a  portion  of 
a  pipeline  is  necessary  to  facilitate  cor- 
rosion control.  It  was  felt  that  this  per- 
formance-type language  is  sufficient  to 
cover  such  siJecific  situations  as  the 
necessary  insulation  of  ferrous  valves  and 
fittings  installed  in  underground  copper 
service  lines. 

Paragraph  <c<  of  .?  192.467,  providing 
for  electrical  isolation  of  the  pipeline 
from  metallic  casings  that  are  a  part  of 
the  underground  system,  now  permits 
other  measures  to  minimize  corrosion  of 
the  pipelme  inside  the  casing,  where  iso- 
lation is  impractical.  The  additional 
language  was  added  in  response  to  com- 
ments suggesting  that  this  requirement 
should  not  apply  to  a  service  going 
through  a  casing  in  a  cement  or  masonry 
wall,  where  the  ca.sing  is  above  ground. 
Other  measures  that  may  be  taken  in- 
clude placing  a  noncorrosive  casing  filler 
made  of  high  dielectric  material  in  the 
annular  space  between  the  pipe  and 
casing. 

Paragraph  'f>  concerning  protection 
against  damage  due  to  fault  currents  and 
lightning  now  refers  to  "areas  where 
fault  currents  or  unusual  risk  of  light- 
ning may  bo  anticipated". 

Proposed  5  192.463' e>  has  been  elimi- 
nated as  unnecessary,  since  the  specific 
situations  described  in  that  paragraph 
are  covered  by  the  more  performance- 
oriented  type  of  language  of  §  192.467 
I  a  >   and  ' b  i . 

Section  192.473.  This  section  now  re- 
quires that  after  July  31,  1973,  each 
operator  whose  pipeline  system  is  sub- 
jected to  stray  cunents  mast  have  a 
continuing  program  to  minimize  the 
detrimental    effects    of    such    cm-rents. 


Comments  indicated  that  the  12-month 
leadtime  originally  proposed  was  insuf- 
ficient for  the  acquisition  of  manpower 
and  equipment  for  such  a  program. 

Sections  192.475  and  192.477.  These 
sections  are  essentially  the  same  as  pro- 
posed. However,  paragraph  (c)  of 
§  192.475,  providing  that  gas  containing 
more  than  0.1  grain  of  hydrogen  sulfide 
per  100  standard  cubic  feet  may  not  be 
stored  in  pipe- type  or  bottle-type  hold- 
ers, is  newly  added.  It  was  originally 
proposed  as  part  of  Notice  70-7,  Subpart 
D  '  Design  of  Piping  System  Components 
and  Facilities) .  as  proposed  §  192.168(b> . 
but  was  not  included  in  Subpart  D,  since 
it  was  considered  to  be  more  appropri- 
ately within  the  corrosion  subpart. 

In  response  to  comments,  §  192.477 
makes  clear  that  coupons  are  required 
only  "if  corrosive  gas  is  being  trans- 
ported". However,  it  should  be  noted  that 
§  192.475(b)  applies  also  in  cases  where 
corrosive  gas  is  not  being  transported, 
but  internal  corrosion  is  caused  by  other 
factoi-s. 

Sections  192.479  and  192.481.  The  sec- 
tions on  atmospheric  corrosion  control 
have  been  completely  rewritten.  The 
proposal  would  have  required  all  new 
and  existing  steel,  cast  Iron  and  ductile 
iron  abovegroimd  pipelines  to  be  coated 
or  jacketed  within  1  year  for  the  preven- 
tion of  atmospheric  corrosion.  This  re- 
quirement would  have  applied  to  alumi- 
num and  copper  pipe  only  when  exposed 
to  an  atmospheric  environment  corro- 
sive to  those  metals. 

The  comments  objected  to  the  1  year 
time  limitation  as  InsuflBclent.  and  also 
suggested  that  coating  only  be  required 
where  atmospheric  corrosion  was  actu- 
ally taking  place.  WhUe  §  192.479(a), 
applying  to  newly  installed  aboveground 
pipelines,  still  requires  that  such  pipe- 
Lines  be  cleaned  and  coated  with  a  ma- 
terial suitable  for  the  prevention  of 
atmospheric  corrosion,  it  now  also  allows 
for  an  exception  to  this  reqiiirement  if 
the  operator  can  demonstrate  by  tests, 
investigation  or  experience  in  the  area 
of  application  that  a  corrosive  atmos- 
phere does  not  exist. 

Paragraph  fb>,  applying  to  existing 
aboveground  pipelines,  now  requires  that 
they  be  cleaned  and  coated  within  3 
years,  but  only  in  areas  where  atmos- 
pheric corrosion  has  taken  place  on  the 
pipeline. 

Section  192.481  requires  that  at  inter- 
vals not  exceeding  3  years,  aboveground 
pipelines  must  be  reevaluated  and  neces- 
sary action  taken  to  maintain  protection 
against  atmospheric  corrosion. 

Section  192.483.  This  section  on  gen- 
eral remedial  measures  requires  that  all 
new  replacement  pipe  installed  because 
of  external  corrosion  (including  cast 
iron  or  ductile  iron)  must  be  coated  and 
cathodically  protected,  as  is  required  for 
new  pipelines  in  §  192.455(a).  The  ex- 
ception to  these  requirements  allowed  for 
new  pipelines  In  §  192.455 fb)  (where  the 
operator  can  demonstrate  that  a  corro- 
sive envirormient  does  not  exist  > ,  would 
not  apply  to  replacement  pipe,  where 


replacement  Is  necessitated  by  external 
corrosion,  since  it  would  normally  be 
impossible  to  make  such  a  demonstra- 
tion. However,  it  should  be  noted  that  ;i 
copper  pipe  is  used  to  replace  corroded 
Steel,  cast  iron  or  ductile  iron,  the  pro- 
visions of  5  192.455'C  1 '2  I  might  permit 
the  use  of  uncoated  copper  replacement 
without  cathodic  protection,  in  the 
highly  unlikely  event  that  the  operator 
could  demonstrate  by  test  that  the  en- 
vironment (Which  had  been  corrosive  to 
the  other  metals)  was  not  corrosive  to 
copper. 

Except  for  repaired  cast  iron  or  duc- 
tile iron,  a  segment  of  buried  pipe  that 
is  repaired  because  of  external  corrosion 
must  be  cathodically  protected.  Repaired 
cast  iron  and  ductile  iron  are  excepted 
from  the  cathcxlic  protection  require- 
ment because  the  density  of  cathodic 
protection  current,  as  normally  provided 
by  galvanic  anodes,  is  not  sufficient  to 
reach  the  cast  iron  beneath  the  graphi- 
tized  surface  so  as  to  prevent  further 
graphitization.  Current  of  such  low  den- 
sity from  such  low  electromotive  force 
collects  on  the  graphitized  area  and  con- 
tinues through  acijacent  cast  iron  and 
back  to  the  galvanic  anode  source  witli- 
out  providing  protection. 

It  should  be  noted  tliat  at  this  time,  the 
regulations  are  not  requiring  that  re- 
paired pipe  be  coated  in  every  case,  since 
it  is  not  always  practical  to  do  so,  espe- 
cially where  the  repair  is  in  a  very  small 
area,  or  on  a  bare  pipeline.  However, 
where  the  repaired  segment  is  part  of  an 
effectively  coated  pipeline,  the  repairid 
area  would  also  have  to  be  coated. 

The  proposed  regulation  jsrovided  tiia- 
generally  corroded  pipe  would  not  need 
to  be  replaced  or  repaired  if  the  operat- 
ing pressure  were  reduced  so  as  to  be 
commensurate  with  the  specified  limits 
on  operating  pressure  based  on  the  actual 
remaining  wall  thickness.  That  option  is 
retained  in  §  192.485ia>  covering  general 
corrosion  on  transmission  lines.  How- 
ever. §192.487ia'  dealing  with  general 
corrosion  on  distribution  lines  does  not 
provide  the  option  of  reducing  operating 
pressure  instead  of  replacing  the  pipe. 
Since  such  lines  arc  already  operating  at 
low  pressure,  the  reduction  of  pressure 
would  be  meaningless.  In  this  connection, 
it  should  be  noted  that  the  minimum  per- 
centage of  remaining  wall  thickness  re- 
quired in  such  cases  is  not  contingert 
on  internal  pressure  (hoop  stress i  but  on 
external  loads. 

Sections  192.485  and  192.487.  The  pro- 
posed regulations  dealing  with  remedial 
measures  for  isolated  corrosion  pittinc: 
were  the  subject  of  considerable  com- 
ment. Based  on  the  information  available 
at  this  time,  the  Department  has  de- 
veloped the  following  regulations  whicli 
are  considered  adequate  to  protect  the 
pubhc : 

5  192.485  Remedial  measures:  transmis.sion 
liTies.  •  •  • 
(b)  Localized  corrosion  pitting.  Each  sec- 
ment  of  transmission  Une  pipe  with  localizeti 
corrosion  pitting  must  be  replaced  or  re- 
paired, or  the  operating  pressure  must  be  re- 
duced based  on  the  actual  remaining  wall 
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thickness  In  the  pits,  If  either  of  the  follow- 
ing exists: 

(1)  The  diameter  of  the  pits  as  measured 
at  the  surface  of  the  pipe  is  greater  than 
three  times  the  nominal  wall  thickness  of 
the  pipe. 

(2)  The  remaining  wall  thickness  at  the 
bottom  of  the  pits  is  less  than  30  percent  of 
the  nominal  wall  thickness. 

§  192  487     Remedial    measures:    distribution 

lines  other  than  cast  iron  or  ductile  iron 

lines.  •   •   • 

(b)   Localised  corrosiotl  pitting.  Except  for 

cast  iron  or  ductile  iron  pipe,  each  segment  of 

distribution  line  pipe  with  localized  corrosion 

pitting  must  be  replaced  or  repaired  if  either 

of  the  following  exists: 

(1)  The  diameter  of  the  pits,  as  measured 
at  the  surface  of  the  pipe,  is  greater  than 
five  times  the  nominal  wall  thickness  of  the 
pipe. 

(2)  The  remaining  wall  thickness  at  the 
bottom  of  the  pits  Is  less  than  20  percent  of 
the  nominal  wall  thickness. 

However,  we  are  aware  that  the  comple- 
tion of  research  now  going  on  is  antici- 
pated in  the  near  future,  on  the  subject 
of  the  effect  of  pitting  on  the  integrity 
of  pipe,  requiring  repair  or  replacement 
for  the  protection  of  the  public.  Accord- 
ingly, the  Department  intends  to  delay 
the  issuance  of  these  regulations  on 
localized  corrosion  pitting,  in  order  to 
hold  a  public  hearing  on  July  20,  1971,  to 
explore  the  problem  further.  (See  p. 
12309  of  this  i.ssue. '  Tliis  will  give  in- 
terested persons  an  opportunity  to 
present  new  material  or  to  demonstrate 
that  the  criteria  set  out  above  are 
inappropriate. 

In  Issuing  this  rule,  the  Department 
has  included  general  criteria  on  corrosion 
pitting  in  §§  192.485'b>  and  192.487(b) 
as  interim  regulations.  These  interim 
regulations  give  the  operator  discretion 
to  determine  the  .seventy  of  pitting  that 
requires  remedial  action. 

Unless  the  hearinc  discloses  informa- 
tion Indicating  other  criteria  are  more 
appropriate,  the  regulations  set  forth 
above  in  this  preamble  will  be  sub- 
stituted for  the  interim  provisions  within 
60  to  90  days  from  the  effective  date  of 
this  regulation. 

Section  192.491.  The  comments  on  this 
provision  urged  that  construction  draw- 
ings and  records  should  not  both  be  re- 
quired, and  that  records  or  drawings 
should  not  be  required  as  to  all  neigh- 
boring structures.  In  response  to  these 
comments,  §  192.491(a>  now  requires  that 
"records  or  maps"  be  maintained  to  show 
the  location  of  cathodically  protected 
piping,  cathodic  protection  facilities 
"other  than  unrecorded  galvanic  anodes 
Installed  prior  to  August  1,  1971",  and 
neighboring  structures  that  are  "bonded 
to"  the  catlaodic  protection  system. 

In  response  to  other  comments  urging 
that  the  retention  of  all  records  of  tests, 
surveys,  and  inspections  is  unnecessary 
and  imduly  burdensome,  paragraph  'b) 
now  provides  for  retention  only  of  rec- 
ords, tests,  and  inspections  in  sufficient 


detail  to  demonstrate  the  adequacy  of 
corrosion  control  measures,  or.  in  the  case 
of  unprotected  pipelines,  that  a  corrosive 
condition  does  not  exist. 

Avpendix  D.  An  appendix  has  been 
added,  setting  out  criteria  for  cathodic 
protection  required  by  §  192.463iai,  and 
methods  of  determining  such  measure- 
ments as  voltage,  voltage  shifts,  and 
polarization  voltage  shifts.  Tliese  criteria 
and  methods  of  measurement  are  based 
on  the  1969  issue  of  the  National  Associ- 
ation of  Corrosion  Engineers'  Standard 
RP-01-69,  Recommended  Practice — Con- 
trol of  External  Corrosion  on  Under- 
groimd  or  Submerged  Metallic  Piping 
Systems. 

Report  of  Technical  Pipeline  Safety 
Standards  Committee.  Section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  requires 
that  all  proposed  standards  and  amend- 
ments to  such  standards  be  submitted  to 
the  Committee  and  that  the  Committee 
be  afforded  a  reasonable  opportunity  to 
prepare  a  report  on  the  "technical  feasi- 
bility, reasonableness,  and  practicality  of 
each  such  proposal".  This  amendment  to 
Part  192  has  been  submitted  to  the  Tech- 
nical Committee  and  that  Committee  has 
submitted  a  favorable  report.  Tlie  Com- 
mittee's report  and  the  minority  views  of 
the  Committee  member  who  disagreed 
with  the  majority  report  are  set  forth 
below. 

June  21.  1971. 

Memorandum  to;  The  Secretary  of  Trans- 
portation. Attention:  Joseph  C.  Caldwell, 
Acting  Director  Office  of  Pipeline  Safety. 

From:  Secretary,  Technical  Pipeline  Safety 
Standards  Committee. 

Subject:  Office  of  Pipeline  Safety  Proposed 
Requirements  For  Corrosion  Control 
(Part  192,  Subpart  I). 

The  following  letter  and  attachments  rep- 
resent an  official  report  by  the  Technical 
Pipeline  Safety  Standards  Committee  con- 
cerning the  Committee  action  related  to 
■•Requirements  for  Corrosion  Control  (Part 
192.  Subpart  1 1 "  which  the  Office  of  Pipeline 
Safety  proposes  to  adopt  as  a  part  of  Mini- 
mum Federal  Safety  Standards:  Transporta- 
tion of  Natural  and  Other  Gas  by  Pipeline. 

The  Committee  reviewed  proposals  of  the 
Office  of  Pipeline  Safety  at  a  meeting  held  on 
April  13-14,  1971,  and  through  an  Informal 
ballot  procedure  recommended  modification 
to  the  OPS  proposed  regulations.  The  Office 
of  Pipeline  Safety  considered  the  recom- 
mendations of  the  Technical  Committee  and 
prepared  a  revised  draft  regulation  which 
reflected  recommendations  of  the  Committee. 
The  revised  draft  regulation  accompanied  by 
a  "Discussion  of  Technical  Committee  Rec- 
ommendations" prepared  by  OPS  was  dis- 
tributed to  the  membership  of  the  Commit- 
tee on  May  4,  1971,  by  the  undersigned  to- 
gether with  a  formal  letter-ballot. 

ITie  results  of  the  letter-ballot  as  finally 
tabulated  reveal  that  13  members  of  the 
Conunittee  approved  the  proposed  regulation 
as  being  technically  feasible,  reasonable  and 
practicable.  One  member  disapproved  the 
proposed  regulation. 

Attached,  as  Item  A.  are  the  minority  views 
expressed  by  the  dissenting  Committee 
member. 

Also  attached,  as  Item  B,  Is  a  summary  of 
views  expressed  by  Committee  members  who 
voted  in  favor  of  the  proposed  regulation  but 
disagreed  with  minor  speclfios. 

Louis  W.  MEtfDONSA. 


EXPIJiNATlON  or  THE  DISAPPROVAL  BY  FRED- 
ERIC A.  Lang  of  the  Proposed  Majority 
Report  on  the  Proposed  Part  192  Subpart 
1  "Requirements  for  Corrosion  Control." 

As  a  member  of  the  Technical  Pipeline 
Safety  Standards  Committee.  1  disapprove 
of  the  proposed  majority  report  because  li 
Is  less  than  adequate  for  providing  safety 
to  the  public  living  beside  gas  pipelines,  dis- 
tribution lines,  and  mains. 

Design  and  operation  of  pipelines  as  reg- 
ulated by  Federal  Pipeline  Safety  Standards 
Part  192  already  Issued  except  for  this  Sub- 
part I,  does  not  contemplate  any  weakening 
of  the  pipe  wall  by  corrosion,  therefore,  the 
"Requirements  of  Corrosion  Control"  as 
proposed,  should  guarantee,  within  practical 
limits,  that  corrosion  does  not  occur.  Unfor- 
tunately, the  regulations  as  drafted  are  les.s 
than  adequate  to  prevent  a  dangerous  degree 
of  corrosion. 

My  comments  on  the  need  for  better  cor- 
rosion control  appear  in  the  transcript  of 
the  Committee  meetings  held  April  13  and 
14.  1971,  to  discuss  the  proposed  regulation. 
In  summary,  my  recommendations  are  that 
cathodic  protection  be  used  on  all  piping 
at  all  times  to  prevent  corrosion  and  that 
scientifically  designed  sampling  be  used  to 
determine  whether  corrosion  has  occurred. 
When  corrosion  has  occvirred  the  piping 
should  be  replaced  or  downrated  in  tu:cord- 
ance  with  the  remaining  wall  thickness  avail- 
able to  contain  the  pressurized  gas. 

Frederic  A.  Lang. 

This  regtilation  is  issued  under  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  5  1671  et. 
seq.),  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion ( 49  CFR  Part  1 ) ,  and  the  delegation 
of  aulhonly  to  the  Director,  Office  of 
Pipeline  Safety,  dated  November  6,  1968 
(33F.R.  16468). 

In  consideration  of  the  foregoing,  a 
new  Subpart  I  is  added  to  Part  192  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions, effective  August  1,  1971,  to  read 
as  set  forth  below. 

Issued  in  'Washington,  DC,  on  June 
25,1971. 

Joseph  C.  Caldwell. 

Acting  Director. 
Office  of  Pipeline  Safety. 

Subpart  I — Requirtments  for  Corrosion  Control 

192.451     Scope. 

192,453     General. 

192.455  External  corrosion  control:  buried 
or  submerged  pipelines  Installed 
after  July  31,  1971. 

192.457  External  corrosion  control:  burled 
or  submerged  pipelines  Installed 
before  August  1,  1971. 

192.459  External  corrosion  control:  examin- 
ation of  burled  pipeline  when 
exposed. 

192  461  External  corrosion  control:  protec- 
tive coating. 

192.463  External  corrosion  control:  cathodic 
protection. 

192.495  External  corrosion  control:  moni- 
toring. 

192.467  External  corrosion  control :  electri- 
cal Isolation. 

192  469     External     corrosion     control:     test 

stations. 
192.471     External     corrosion    control:     Test 

leads. 
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External  corrosion  control:  interfer- 
ence currents. 

Internal  corrosion  control:  general. 

Internal  corrosion  control:  moni- 
toring. 

Atmosplierlc  corrosion  control: 
general. 

Atmospheric  corrosion  control: 
monitoring. 

Remedial  measures:  general. 

Remedial  measures:  transmission 
lines. 

Remedial  measures:  distribution 
lines  otlier  tlian  cast  iron  or  duc- 
tile iron  lines. 

Remedial  measures:  cast  iron  and 
ductile  iron  pipelines. 

Corrosion  control  records. 

Appendix  D— Criteria  for  cathodic  protection 
and     determination     of     measure- 
ments. 
Authority;  The  Provisions  of  this  Subpart 
I  issued  under  Natural  Gas  Pipeline  Act  of 
1968  (49  use.  sec,  1671  et  seq..  Part  I  regula- 
tions of  Office  of  the  Secretary  of  Transpor- 
tation. 49  CFR  P.^n  I.  and  delegation  of  au- 
thority to  Director.  Office  of  Pipeline  Safety. 
33  F.R.  16468. 

Subpart    I — Requirements    for 
Corrosion    Control 


^  l'>2.  \'>  I      '^lopt-. 

This  subpart  prescribes  minlmiun  re- 
quirements for  the  protection  of  metallic 
pipelines  from  external,  internal,  and  at- 
mospheric corrosion. 

I"»2.l.>3      Grntral. 
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continuous  reference  electrode  or  an 
electrode  using  close  spacing,  not  to  ex- 
ceed 20  feet,  and  soil  resistivity  measure- 
ments at  potential  profile  peak  locations, 
to  adequately  evaluate  the  potential  pro- 
file along  the  entire  pipeline.  If  the  tests 
made  indicate  that  a  corrosive  condition 
exists,  the  pipeline  must  be  cathodically 
protected  in  accordance  with  paragraph 
(a>  (2)  of  this  section. 

»c)  An  operator  need  not  comply  with 
paragraph  •  a  >  of  this  section,  if  the  op- 
erator can  demonstrate  by  tests,  inves- 
tigation, or  experience  that — 

( 1 )  For  a  copper  pipeline,  a  corrosive 
environment  does  not  exist;  or 

(2)  For  a  temporary  pipeline  with  an 
operating  period  of  service  not  to  ex- 
ceed 5  years  beyond  installation,  corro- 
sion during  the  5 -year  period  of  service 
of  the  pipeline  will  not  be  detrimental 
to  public  safety. 

( d '  Notwithstanding  the  provisions  of 
paragraph  ib"  or  (c)  of  this  section,  if 
a  pipeline  is  externally  coated,  it  must 
be  cathodically  protected  in  accordance 
with  paragraph  la'  i2i  of  this  section. 

( e '  Aluminum  may  not  be  installed  in 
a  buried  or  submerged  pipeline  if  that 
aluminum  is  exposed  to  an  environment 
with  a  natural  pH  in  excess  of  8,  unless 
tests  or  experience  indicate  its  suitabil- 
ity in  the  particular  environment 
involved. 

§  192.4.>"  F.xloriial  lorrosion  toiilrol: 
buried  or  Mibmersed  pipelines  in- 
stalled before  .August  1,  1971. 


Each  operator  shall  establish  proce- 
dures to  implement  the  requirements  of 
this  subpart  The.se  procedures,  includ- 
ing those  for  the  de.sign.  installation,  op- 
eration and  maintenance  of  cathodic 
pi-otection  systems,  mu.st  be  carried  out 
by,  or  under  the  direction  of.  a  person 
qualified  by  experience  and  training  in 
pipeline  corrosion  control  methods. 

§  l'>2.l.".»       F.xlrrnal     (orro-ion     control: 
Ixirif.l     i>r     -ulmiorced     pipiliii.-     in- 
■    -i..li.d  after  Jui>  .W.  l'>7l. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  ic  of  this  section,  each  buried 
or  submerged  pipeline  installed  after  July 
31,  1971  mu.-^t  be  protected  against  ex- 
ternal corrosion,  including  the  following: 

(1)  It  must  have  an  external  protec- 
tive coating  meeting  the  requirements  of 

§  192.46. 

(  2  >  It  must  have  a  cathodic  protection 
system  designed  to  protect  the  pipeline  in 
its  entirety  in  accordance  with  this  sub- 
part, installed  and  placed  in  operation 
within  one  year  after  completion  of 
construction 

(b»  An  oi>erator  need  not  comply  with 
paragraph  <ai  of  this  section,  if  the  op- 
erator can  demonstrate  by  tests,  investi- 
gation, or  experience  in  the  area  of  ap- 
plication, including,  as  a  minimum,  soil 
resistivity  measuremenus  and  tests  for 
corrosion  accelerating  bacteria,  that  a 
corrosive  environment  does  not  exist. 
However,  within  6  months  after  an  in- 
stallation made  pursuant  to  the  preced- 
ing sentence,  the  operator  shall  conduct 
tests,  including  pipe-to-soil  potential 
measurements  with  respect  to  either  a 


(a>  Except  for  buried  piping  at  com- 
pressor, regulator,  and  measuring  sta- 
tions, each  buried  or  submerged  trans- 
mission line  installed  before  August  1, 
1971.  that  has  an  effective  external  coat- 
ing must,  not  later  than  August  1,  1974, 
be  cathodically  protected  along  the  en- 
tire area  that  is  effectively  coated,  in  ac- 
cordance with  this  subpart.  For  the  pur- 
poses of  this  subpart,  a  pipeline  does  not 
have  an  effective  external  coating  if  its 
cathodic  protection  current  requirements 
are  substantially  the  same  as  if  it  were 
bare.  The  operator  shall  make  tests  to 
determine  the  cathodic  protection  cur- 
rent requirements, 

(b>  Except  for  cast  iron  or  ductile 
iron,  each  of  the  following  buried  or 
submerged  pipelines  installed  before 
August  1,  1971,  must,  not  later  than 
August  1,  1976.  be  cathodically  protected 
in  accordance  with  this  subpart  in  areas 
in  which  active  corrosion  is  found: 

( 1 1  Bare  or  ineffectively  coated  trans- 
mission lines, 

(2i  Bare  or  coated  pipes  at  compres- 
sor, regulator,  and  measuring  stations. 

(3 1  Bare  or  coated  distribution  lines. 
The  operator  shall  determine  the  areas 
of  active  corrosion  by  electrical  survey, 
or  where  electrical  survey  is  imprac- 
tical, by  the  study  of  corrosion  and  leak 
history  records,  by  leak  detection  sur- 
vey, or  by  other  means. 

(CI  For  the  purpose  of  this  subpart, 
active  corrosion  means  continuing  cor- 
rosion which,  unless  controlled,  could 
result  in  a  condition  that  is  detrimental 
to  public  safety. 


§  192.4.1')  F.xKrnal  rorro-!on  eonlrol: 
examination  of  buried  pipehnr 
wlien  exposed. 

Whenever  an  operator  has  knowledge 
that  any  portion  of  a  buried  pipeline  is 
exposed,  the  exposed  portion  must  be 
examined  for  evidence  of  external  cor- 
rosion if  the  pipe  is  bare,  or  if  the  coat- 
ing is  deteriorated.  If  external  corrosion 
is  found,  remedial  action  must  be  taken 
to  the  extent  required  by  §  192.483  and 
the  applicable  paragraphs  of  §§  192.485. 
192.487,  or   192.489. 

§  192.461      External     corrosion     control: 
protective  coating. 

(ai  Each  external  protective  coating, 
whether  conductive  or  insulating,  ap- 
plied for  the  purpose  of  external  corro- 
sion control  must — 

1 1 '  Be  applied  on  a  properly  prepared 

i2i  Have  sufficient  adhesion  to  the 
metal  surface  to  effectively  resist  under- 
film  migration  of  moisture: 

13'   Be    sufficiently    ductile    to    resist 

i4)  Have  sufficient  strength  to  resist 
damage  due  to  handling  and  soil  stress: 

and  . 

(5 1  Have  properties  compatible  with 
any  supplemental  cathodic  protection. 

(b)  Each  external  protective  coating 
which  is  an  electrically  insulating  type 
must  also  have  low  moisture  absorption 
and  high  electrical  resistance. 

(CI  Each  external  protective  coating 
must  be  inspected  just  prior  to  lowering 
the  pipe  into  the  ditch  and  backfilling, 
and  any  damage  detrimental  to  effective 
corrosion  control  must  be  repaired, 

(d'  Each  external  protective  coating 
must  be  protected  from  damage  resulting 
from  adverse  ditch  conditions  or  damage 
from  supporting  blocks. 

(ei  If  coated  pipe  is  installed  by  bor- 
ing, driving,  or  other  similar  method, 
precautions  must  be  taken  to  minimize 
damage  to  the  coating  during  installa- 
tion. 

c<introl : 


§|92.W»,'i       Fvlernal     corrosion 
cathodic  protection. 

(a»  Each  cathodic  protection  system 
required  by  this  subpart  must  provide  a 
level  of  cathodic  protection  that  complies 
with  one  or  more  of  the  applicable  cri- 
teria contained  in  Appendix  D  of  this 
subpart.  If  none  of  these  criteria  is  ap- 
plicable, the  cathodic  protection  system 
must  provide  a  level  of  cathodic  protec- 
tion at  least  equal  to  that  provided  by 
compliance  with  one  or  more  of  these 
criteria. 

( b  >  If  amphoteric  metals  are  included 
in  a  buried  or  submerged  pipeline  con- 
taining a  metal  of  different  anodic 
potential — 

(1>  The  amphoteric  metals  must  be 
electrically  isolated  from  the  remainder 
of  the  pipeline  and  cathodically  protect- 
ed; or 

(2>  The  entire  buried  or  .submerged 
pipehne  must  be  cathodically  prot^cttd 
at  a  cathodic  potential  that  meets  the 
requirements  of  Api>endix  D  of  this  part 
for  amphoteric  metals. 


(CI  The  amount  of  cathodic  protec- 
tion must  be  to:itrolled  so  as  not  to  dam- 
age the  protective  coating  or  the  pipe. 

§192.l'>.^      External     corrosion     ronlrol: 
monitoring. 

(a)  Except  where  impractical  on  off- 
shore pipelines,  each  pipeline  that  is  im- 
der  cathodic  protection  must  be  tested 
at  least  once  each  calendar  year,  but  with 
intervals  not  exceeding  15  months,  to 
determine  whether  the  cathodic  protec- 
tion meets  the  requirements  of  §  192.463. 
However,  if  tests  at  those  intervals  are 
impractical  for  separately  protected 
service  lines  or  short  sections  of  pro- 
tected mains,  not  in  excess  of  100  feet, 
these  service  lines  and  mains  may  be  sur- 
veyed on  a  sampling  basis.  At  least  10 
percent  of  these  protected  structures,  dis- 
tributed over  the  entire  system,  must  be 
surveyed  each  calendar  year,  with  a  dif- 
ferent 10  percent  checked  each  subse- 
quent year,  so  that  the  entire  system  is 
tested  in  each  Ifl-year  period. 

(b)  At  intervals  not  exceeding  2 
months,  each  cathodic  protection  rec- 
tifier or  other  impressed  current  power 
source  must  be  inspected  to  ensure  that 
it  is  operating. 

(c)  At  intervals  not  exceeding  2 
months,  each  reverse  current  switch, 
each  diode,  and  each  interference  bond 
whose  failure  would  jeopardize  struc- 
ture protection,  must  be  electrically 
checked  for  proper  performance.  Each 
other  interference  bond  must  be  checked 
at  least  once  each  calendar  year,  but  with 
intervals  not  exceeding  15  months. 

idi  Each  operator  shall  take  prompt 
remedial  action  to  correct  any  deficien- 
cies indicated  by  the  monitoring. 

(e)  After  the  initial  evaluation  re- 
quired by  paragraphs  ib»  and  (O  of 
5  192.455  and  paragraph  ib)  of  §  192.457, 
each  operator  shall,  at  intervals  not  ex- 
ceeding 3  years,  reevaluate  its  unpro- 
tected pipelines  and  cathodically  protect 
them  in  accordance  with  this  subpart  in 
areas  in  which  active  corrosion  is  found. 
The  operator  sliall  detennine  the  areas 
of  active  corrosion  by  electrical  survey, 
or  where  electrical  survey  is  impractical, 
by  the  study  of  corrosion  and  leak  his- 
tory records,  by  leak  detection  survey,  or 
by  other  means. 

§192.467      External     corrosion     control: 
el«H-Irical  isolation. 

(a">  Each  buried  or  submerged  pii^e- 
line  must  be  electrically  isolated  from 
other  underground  metallic  structures, 
unless  the  pij^eline  and  tlie  other  struc- 
tures are  electrically  interconnected  and 
cathodically  protected  as  a  single  unit. 

ib>  An  ij^sulaiing  device  must  be  in- 
stalled where  electrical  isolation  of  a 
portion  of  a  pipeline  is  necessary  to  facil- 
itate the  application  of  corrosion  control, 

<c>  Except  for  unprot«;ted  copper  in- 
serted in  ferrous  pipe,  each  pipeline  must 
be  electrically  Lsolated  from  metallic  cas- 
ings that  are  a  part  of  the  underground 
syslan.  However,  if  isolation  is  not 
acliieved  because  It  is  impractical,  other 
measures  must  be  taken  to  mmimlz€  cor- 
rosion of  the  pipeline  inside  the  casing. 
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(d)  Inspection  and  electrical  tests 
must  be  made  to  assure  that  electricai 
isolation  is  adequate. 

(et  An  insulating  device  may  not  be 
installed  in  an  area  where  a  combustible 
atmosphere  is  anticipated  unless  precau- 
tions are  taken  to  prevent  arcing. 

I  f  I  Where  a  pipeline  is  located  in  close 
proximity  to  electrical  transmission 
tower  footings,  ground  cables  or  cotmter- 
poise.  or  in  other  areas  where  fault  cur- 
rents or  unusual  risk  of  lightning  may 
be  anticipated,  it  must  be  provided  with 
protection  against  damage  due  to  fault 
currents  or  Ughtning.  and  protective 
measures  must  also  be  taken  at  msulat- 
ing  devices. 

§   192.469      Exlcmal     corrosion     c«»ntrol : 
test  stations. 

Except  where  impractical  on  offshore 
and  wet  marsh  area  pipelines,  each  pipe- 
line under  cathodic  protection  required 
by  this  subpart  must  have  sufficient  te.st 
stations  or  other  contact  points  for  elec- 
trical measurement  to  determine  the 
adequacy  of  cathodic  protection. 

§  192.471       External     corrosion     control: 
lest  leads. 

I  a)  Each  test  lead  wire  must  be  con- 
nected to  the  pipeline  so  as  to  remain 
mechanically  secure  and  electrically 
conductive. 

<bi  Each  test  lead  wire  must  be  at- 
tached to  the  pipeline  so  as  to  minimize 
stress  concentration  on  the  pipe. 

(c)  Each  bared  test  lead  wire  and 
bared  metallic  area  at  point  of  coraiec- 
tion  to  the  pipeline  masi  be  coated  with 
an  electrical  insulating  material  com- 
patible with  the  pipe  coating  and  the 
insulation  on  the  wire. 

§192.47.3      F'.xternal     corro-ion     control: 
interference  currents. 

(ai  After  July  31,  1973,  each  operator 
whose  pipeline  system  is  subjected  to 
stray  currents  shall  have  in  effect  a  con- 
tinuing program  to  minimize  the  detri- 
mental effects  of  such  currents, 

(b>  Each  impressed  current  type  ca- 
thodic protection  system  or  galvanic 
anode  system  must  be  designed  and  in- 
stalled so  as  to  minimize  any  adverse 
effects  on  existing  adjacent  underground 
metallic  structures, 

§  192.475      Internal     eorrosi»>ii     ii>nlrol; 
general. 

(a I  After  July  31,  1972,  corrasive  gas 
may  not  be  transported  by  pipeline,  un- 
less the  corrosive  effect  of  the  gas  on  the 
pipeline  has  been  investigated  and  steps 
have  been  taken  to  minimize  internal 
corrosion. 

(b)  Whenever  any  pipe  is  removeii 
from  a  pipeline  for  any  reason,  the  in- 
ternal surface  must  be  inspected  for 
evidence  of  corrosion.  If  internal  cor- 
rosion is  found — 

( 1 )  The  adjacent  pipe  must  be  In- 
vestigated to  determine  the  extent  of  in- 
ternal corrasion; 

•  2  I  Replacement  mu-st  be  made  to  tlie 
extent  required  by  the  apphcable  para- 
graphs of  §  192.485,  i  192.487,  or  §  192.489; 
and 
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(2 1  Steps  mtist  be  taken  to  minimize 
the  internal  corrosion. 

(c)  Gas  containing  more  than  0  1 
grain  of  hydrogen  sulfide  per  100  stand- 
ard cubic  feet  may  not  be  stored  in  pipe- 
type  or  bottle- type  holders. 

§  192.477      Internal     corrosion     control: 
monitoring. 

If  corrosive  gas  is  being  transported, 
coupons  or  other  suitable  means  must 
be  used  to  determine  the  effectiveness 
of  the  steps  taken  to  minimize  internal 
corrosion.  After  July  31.  1972,  each  cou- 
pon or  other  means  of  monitoring  inter- 
nal corrosion  must  be  checked  at 
intervals  not  exceeding  6  months. 

§  192.479      Atmospheric     corrosion     i-on- 
Irol :  gtiKTal. 

lai  Pipelines  installed  after  July  31. 
1971.  Each  aboveground  pipeline  or  por- 
tion of  a  pipeline  installed  after  July  31. 
1971  that  is  exposed  to  the  atmosphere 
must  be  cleaned  and  either  coated  or 
jacketed  with  a  material  suitable  for  the 
prevention  of  atmospheric  corrosion.  An 
operator  need  not  comply  with  this  para- 
graph, if  the  operator  can  demonstrate 
by  test,  investigation,  or  experience  in 
the  area  of  application,  that  a  corrosi^c 
atmosphere  does  not  exist. 

(bi  Pipelines  installed  before  Au- 
gust 1.  1971.  Not  later  than  August  1. 
1974,  each  operator  having  an  above- 
ground  pipeline  or  portion  of  a  pipeline 
installed  before  August  1.  1971  that  is 
exposed  to  the  atmosphere,  shall — 

( 1 )  Determine  the  areas  of  atmos- 
pheric corrosion  on  the  pipeline: 

<2)  If  atmospheric  corrosion  is  found, 
take  remedial  measures  to  the  extent  re- 
quired bv  the  applicable  paragraphs  of 
§§  192.485,  192.487,  or  192.489;  and 

(3)  Clean  and  either  coat  or  jacket 
the  areas  of  atmospheric  corrosion  on 
the  pipeline  with  a  material  suitable  for 
the  prevention  of  atmospheric  corrosion. 

§  192.481       .\lniosplieric     corrosion     con- 
trol: monitoring. 

After  meeting  the  requirements  of 
paragraphs  (a)  and  (b)  of  §  192.479. 
each  or)erator  shall,  at  intervals  not  ex- 
ceeding 3  years,  reevaluate  its  above- 
groimd  pipelines  or  portions  of  pipelines 
that  are  exposed  to  the  atmosphere  and 
take  remedial  action  wherever  necessai-y 
to  maintain  protection  against  atmos- 
pheric corrosion. 

§  192.183      Remedial    measure-:    general. 

<at  Each  segment  of  metallic  pipe 
that  replaces  pipe  removed  from  a  buried 
or  submerged  pipeline  because  of  exter- 
nal corrosion  mast  have  a  properly  pre- 
pared surface  and  must  be  provided  with 
an  external  protective  coating  that 
meets  the  requirements  of  §  192.461. 

(b>  Each  segment  of  metallic  pipe 
that  replaces  pipe  removed  from  a  buried 
or  submerged  pipeline  becau.se  of  exter- 
nal corrosion  must  be  cathodically  pro- 
tected in  accordance  with  this  subpart. 

1  c  >  Except  for  cast  Iron  or  ductile  Iron 
pipe,  each  segment  of  buried  or  sub- 
merged pipe  that  l5  required  to  be  re- 
paired because  of  external  corrosion  must 
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be  cathodically  protected  in  accordance 
c       with  this  subpart. 

§  |02.18.'>  Kenu-dial  mraMire>:  Irans- 
iiii-.-'iun  lint'!*. 

i&>  General  corrosion.  Each  segment 
of  transmission  line  pipe  with  general 
corrosion  and  with  a  remaining  wall 
thickness  less  than  that  required  for  the 
maximum  allowable  operating  pressure 
of  the  pipeline,  must  be  replaced  or  the 
operatmg  pressure  reduced  commen- 
surate with  the  actual  remaining  wall 
thickness.  However,  if  the  area  of  gen- 
eral corrosion  is  small,  the  corroded 
pipe  may  be  repaired.  Corrosion  pitting 
so  closely  grouped  as  to  affect  the  overall 
strength  of  the  pipe  is  coasidered  general 
corrosion  for  the  purpose  of  this 
paragraph.  \ 

<h>  Localized  corrosion  pitting.  Each 
segment  of  transmission  line  pipe  with 
localized  corrosion  pitting  to  a  degree 
where  leakage  might  result  must  be  re- 
placed or  repaired,  or  the  operating  pres- 
sure must  be  reduced  commensurate 
with  the  strength  of  the  pipe,  based  on 
the  actual  remaining  wall  thickness  in 
the  pits 

§  I92.J87  Kciiirdial  mcasurr-i:  <li-lril)ti- 
tion  lino  oiIkt  ihan  ca-l  irmi  i>r  diu- 
lile  iron  line-.  i 

I  a  '  General  corrosion.  Except  for  cast 
iron  or  ductile  iron  pipe,  each  segment  of 
generally  corroded  distribution  line  pipe 
with  a  remaining  wall  thickness  less 
than  that  required  for  the  maximum 
allowable  operating  pressure  of  the  pipe- 
line, or  a  remainintj  wall  thickness  less 
than  30  percent  of  the  nominal  wall 
thickness,  must  be  replaced.  However,  if 
the  area  of  general  corrosion  is  small,  the 
corroded  pipe  may  be  repaired.  Corrosion 
pitting  so  closely  grouped  as  to  affect 
the  overall  strength  of  the  pipe  is  con- 
sidered general  corrosion  for  the  purpose 
of  this  paragraph. 

<b>  Localized  corrosion  pittinp.  Except 
for  cast  iron  or  ductile  iron  pipe,  each 
segment  of  distribution  line  pipe  with 
localized  corrosion  pitting  to  a  degree 
where  leakage  miglit  result  must  be  re- 
placed or  repaired. 

§  102.18''  KtMuodial  mea«iir('» :  la-l  iron 
ami  diKlile  iron  pipeline-. 

<a  ■  General  graphitKation.  Each  seg- 
ment of  cast  iron  or  ductile  iron  pipe  on 
which  general  graphitization  is  found  to 
a  degree  where  a  fracture  or  any  leak- 
age might  result,  must  be  replaced. 

<b'  Localized  graphitization.  Each 
segment  of  cast  iron  or  ductile  iron  pipe 
on  which  localized  graphitization  is 
found  to  a  degree  where  any  leakage 
miglit  result,  must  be  replaced  or  re- 
paired, or  sealed  by  internal  sealing 
methods  adequate  to  prevent  or  arrest 
any  leakage. 

§  192.  t'M       (.orro-ion  control  record-. 

fa  I  After  July  31,  1972.  each  operator 
shall  maintain  records  or  maps  to  show 
the  location  of  cathodically  protected 
piping,  cathodic  protection  facilities, 
otiier  than  imrecorded^galvanic  anodes 
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installed  before  August  1,  1971,  and 
neighboring  structures  bonded  to  the 
cathodic  protection  system. 

(b)  Each  of  the  following  records  must 
be  retained  for  as  long  as  the  pipeline 
remains  in  service: 

1 1 1  Each  record  or  map  required  by 
paragraph  (a  >  of  this  section. 

( 2  >  Records  of  each  test,  survey,  or  in- 
spection required  by  this  subpart,  in 
sufficient  detail  to  demonstrate  the  ade- 
quacy of  corrosion  control  measures  or 
that  a  corrosive  condition  does  not  exist. 

Appendix  D — Criteria  for  Cathodic  Pro- 
tection AND  Determination  of  Measure- 
ments 

I.  Criteria  for  cathodic  protection^A. 
Steel,  cast  iron,  and  ductile  iron  structures. 
(1)  A  negative  (cathodic)  voltage  of  at  least 
0.85  volt,  with  reference  to  a  saturated  cop- 
per-copper sulfate  half  cell.  Determination  of 
this  voltage  must  be  made  with  the  protec- 
tive current  applied,  and  in  accordance  with 
sections  II  and  IV  of  this  appendix. 

(2)  A  negative  (cathodic)  voltage  shift 
of  at  least  300  millivolts.  Determination  of 
this  voltage  shift  must  be  made  with  the  jjro- 
tective  current  applied,  and  in  accordance 
with  sections  II  and  IV  of  this  appendix.  This 
criterion  of  voltage  shift  applies  to  structures 
not  in  contact  with  metals  of  different  anodic 
potentials. 

(3)  A  minimum  negative  (cathodic) 
polarization  voltage  shift  of  100  millivolts. 
This  polarization  voltage  shift  must  be  deter- 
mined in  accordance  with  sections  III  and  IV 
of  this  appendix. 

(4)  A  voltage  at  least  as  negative  (ca- 
thodic) as  that  originally  established  at 
the  beginning  of  the  Tafel  segment  of  the 
E-log-I  curve.  This  voltage  must  be  measured 
in  accordance  with  section  IV  of  this 
appendix. 

(5)  A  net  protective  current  from  the 
electrolyte  into  the  structure  surface  as 
measured  by  an  earth  current  technique  ap- 
plied at  predetermined  current  discharge 
(anodic)  points  of  the  structure. 

B  Aluminum  structuj-es.  (1)  Except  as  pro- 
vided in  subparagraphs  (3)  and  (4)  of  this 
paragraph,  a  minimum  negative  (cathodic) 
voltage  shift  of  150  millivolts,  produced  by 
the  application  of  protective  current.  The 
voltage  shift  must  be  determined  in  accord- 
ance with  sections  II  and  IV  of  this  appendix. 

(2)  Except  as  provided  In  subparagraphs 
(3)  and  (4)  of  this  paragraph,  a  minimum 
negative  (cathodic)  polarization  voltage 
shift  of  100  millivolts.  This  polarization  volt- 
age shift  must  be  determined  In  accordance 
with  .sections  III  and  IV  of  this  appendix. 

(3)  Notwithstanding  the  alternative  mini- 
miim  criteria  In  subparagraphs  (1)  and  (2) 
of  this  paragraph,  aluminum,  If  cathodically 
protected  at  voltages  in  excess  of  1.20  volts 
as  measured  with  reference  to  a  copper- 
copper  sulfate  half  cell,  in  accordance  with 
section  IV  of  this  appendix,  and  compensated 
for  the  voltage  (IR)  drops  other  than  those 
across  the  structure-electrolyte  boundary, 
may  suffer  corrosion  resulting  from  the  build- 
up of  alkali  on  the  metal  surface.  A  voltage 
In  excess  of  1.20  volts  may  not  be  used  unless 
previous  test  results  Indicate  no  appreciable 
corrosion  will  occttr  in  the  particular 
environment. 

(4)  Since  aluminum  may  suffer  from  cor- 
rosion under  high  pH  conditions,  and  since 
application  of  cathodic  protection  tends  to 
Increase  the  pH  at  the  metal  surface,  careful 
investigation  or  testing  must  be  made  before 
applying  cathodic  protection  to  stop  pitting 
attack  on  aluminum  structures  In  environ- 
ments with  a  natural  pH  In  excess  of  8. 


C.  Copper  structures.  A  minimum  nega- 
tive (cathodic)  polarlz.ition  voltage  shift  of 
100  millivolts.  This  polarization  voltage  shift 
must  be  determined  in  accordance  with  sec- 
tions III  and  IV  of  this  appendix. 

D.  Metals  of  different  a7iodic  potentials.  A 
negative  (cathodic)  voltage,  measured  in  ac- 
cordance with  section  IV  of  this  appendix 
equal  to  that  required  for  the  most  anodic 
metal  in  the  system  must  be  maintained.  If 
amphoteric  structures  are  Involved  that 
could  be  damaged  by  high  alkalinity  cov- 
ered by  subparagraphs  (3)  and  (4)  of  para- 
graph B  of  this  section,  they  must  be  elec- 
trically isolated  with  insulating  flanges,  or 
the  equivalent. 

II.  Interpretation  of  voltage  measurement . 
Voltage  (IR)  drops  other  than  those  across 
the  structure-electrolyte  boundary  must  be 
considered  for  valid  interpretation  of  the 
voltage  measurement  in  paragraph  A(l)  ai^d 
(2)  and  paragraph  Bd)  of  section  I  of  this 
appendix. 

III.  Determination  of  polarisation  voltage 
shift.  The  polarization  voltage  shift  must  be 
determined  by  interrupting  the  protective 
current  and  measuring  the  polarization  de- 
cay. When  the  current  is  initiaUy  interrupted, 
an  immediate  voltage  shift  occurs.  The  volt- 
age reading  after  the  immediate  shift  must 
be  used  as  the  base  reading  from  which  to 
measure  polarization  decay  in  paragraphs 
A(3),  B(2).  and  C  of  section  I  of  this 
appendix. 

IV.  Reference  half  cells.  A.  Except  as  pro- 
vided in  paragraphs  B  and  C  of  this  section, 
negative  (cathodic i  voltage  must  be  meas- 
ured between  the  structure  surface  and  a 
saturated  copper-copper  sulfate  half  cell  con- 
tacting the  electrolyte. 

B.  Other  standard  reference  half  cells  may 
be  substituted  for  the  saturated  copper- 
copper  sulfate  half  cell.  Two  commonly  used 
reference  half  cells  are  listed  below  along 
with  their  voltage  equivalent  to  -0.85  volt 
as  referred  to  a  saturated  copper-copper  sul- 
fate half  cell: 

(1 1  Saturated  KCl  calomel  half  cell:  -0.78 
volt. 

(2)  Silver-silver  chloride  half  cell  used  in 
sea  water:    -0.80  volt. 

C.  In  addition  to  the  standard  reference 
half  cells,  an  alternate  metallic  material  or 
structure  may  be  used  in  place  of  the  satu- 
rated copper-copper  sulfate  half  cell  if  it.s 
potential  stability  is  assured  and  if  its  volt- 
age equivalent  referred  to  a  saturated  copper- 
copper  sulfate  half  cell  Is  established. 

|FRDoc.71-9221  Piled  6-29-71;  8:48  am) 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

|S,0  No,  1051:  Amdt.  21 

PART    1033— CAR   SERVICE 

Distribution  of  Privately  Owned  Coal 
Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  held  in  Washington, 
D.C.,  on  the  24th  day  of  June  1971. 

Upon  further  consideration  of  Service 
Order  No.  1051  (35  F.R.  16088.  36  F.R. 
64)  and  good  cause  appearing  therefor: 

/(  is  ordered,  That:  §  1033.1051  Serv- 
ice Order  No.  1051  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
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paragraph  (f)  for  paragraph  (f )  there- 
of; 

§  103.3.10.51      Service  Order  No.  1051. 

•  *  *  *  • 

(f)  Expiration  date.  Tliis  order  shall 
expire  at  11:59  p.m..  December  31.  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  30, 
1971. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

/(  is  further  ordered.  That  a  copy  of 
this  amendment  and  direction  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission. 

tsEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.7 1-9232  Filed  6-29-71; 8:49  am] 


[Service  Order  No.  10751 

PART    1033— CAR    SERVICE 

Distribution   of   Refrigerator   Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board  held  in  Washington,  D.C..  on  the 
24th  day  of  June  1971. 

It  appearing,  that  an  acute  shortage 
of  mechanical  refrigerator  cars  exists  in 
the  areas  served  by  the  Southern  Pacific 
Tran.sportation  Co.  and  the  Union  Pa- 
cific Railroad  Co.,  and  that  shippers 
served  by  the  Southern  Pacific  Trans- 
portation Co.  and  the  Union  Pacific  Rail- 
road Co.  are  being  deprived  of  such  cars 
required  for  loading  perishable  products, 
creating  a  great  economic  loss;  that 
present  regulations  and  practices  with 
respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange.  Inter- 
change, and  return  of  such  mechanical 
refrigerator  cars  owned  by  the  Pacific 
Fruit  Express  Co.,  a  wholly  owned  sub- 
sidiary of  the  Southern  Pacific  Trans- 
portation Co.  and  the  Union  Pacific  Rail- 
road Co.  are  ineffective.  It  Is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  Inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
30  days'  notice. 

It  is  ordered.  That: 
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§  1033.1075      Service  Order  No.  1075. 

(a)  Distribution  of  refrigerator  cars. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service. 

(1)  Withdraw  from  distribution  and 
return  to  owTiers  empty,  except  as  other- 
wise provided  in  subparagraphs  <2i  and 
(3>  of  this  paragraph,  all  mechanical 
refrigerator  cars  owned  by  the  Pacific 
Fruit  Express  Co.  which  are  listed  in 
the  Official  Railway  Equipment  Register. 
ICC  R.E.R.  379,  issued  by  E.  J.  McFar- 
land,  or  successive  issues  thereof,  in  the 
registrations  of  the  companies  named 
herein  as  having  mechanical  designa- 
tions RP,  RPL.  and  RPM  and  which  bear 
the  identification  marks  shown: 

Pacific  F^uit  Express  Co..  Identification 
marks — PF'E. 

Southern  Pacific  Transportation  Co.,  Identi- 
fication marks — SPFE. 

Union  Pacific  Railroad  Co..  Identification 
marks — UPFE. 

(2)  Pacific  Fruit  Express  Co.  refrig- 
erator cars,  described  in  subparagraph 
(1)  of  this  paragraph,  available  empty 
at  a  station  other  than  a  junction  with 
the  Southern  Pacific  Transportation  Co. 
or  Union  Pacific  Railroad  Co.,  may  be 
loaded  with  freight  requiring  protection 
from  heat  or  cold  and  subject  to  the  pro- 
visions of  Perishable  Protective  Tariff 
18,  ICC  No.  37,  issued  by  J.  D.  Sutherland, 
supplements  thereto  or  reissues  thereof, 
if  destined  to  any  station  on  or  routed 
via  the  Southern  Pacific  Transportation 
Co.  or  the  Union  Pacific  Railroad  Co. 

(3)  Pacific  Fruit  Expre.ss  Co.  refrig- 
eiator  cars  described  in  subparagraph 
(1 )  of  this  paragraph  available  empty  at 
a  junction  with  the  Southern  Pacific 
Transportation  Co.  or  with  the  Union 
Pacific  Railroad  Co.  must  be  delivered 
at  that  junction  to  either  the  Southern 
Pacific  Transportation  Co.  or  the  Union 
Pacific  Railroad  Co.,  as  directed  by  the 
Pacific  Fruit  Expre.ss  Co.,  and  regardless 
of  identification  marks  of  the  individual 
cars,  either  empty  or  loaded  with  freight 
requiring  protection  from  heat  or  cold, 
and  subject  to  the  provisions  of  Perish- 
able Protective  Tariff  18,  ICC  No.  37. 
issued  by  J.  D.  Sutherland,  supplements 
thereto  or  reissues  thereof. 

'4)  Pacific  Fruit  Expre.ss  Co.  refrig- 
erator cars  described  in  subparagraph 
(1)  of  this  paragraph  available  empty  at 
stations  on  the  Southern  Pacific  Trans- 
portation Co.  or  the  Union  Pacific  Rail- 
road Co.  shall  be  loaded  only  with  freight 
requiring  protection  from  heat  or  cold 
and  subject  to  the  provisions  of  Perish- 
able Protective  Tariff  18,  ICC  No.  37, 
issued  by  J.  D.  Sutherland,  .supplements 
thereto  or  reissues  thereof.  Exception: 
Cars  with  defective  mechanical  refrig- 
eration units  which  the  Pacific  Fruit 
Express  Co.  certifies  cannot  be  repaired 
and  placed  in  operating  condition  within 
30  days.  The  certification  provided 
herein  shall  be  made  to  R.  D.  Pfahler, 
Director,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C. 
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(5)  Pacific  Fruit  Express  Co.  refrig- 
erator cars,  described  in  subparagraph 
( 1 )  of  this  paragraph,  must  not  be  back- 
hauled  empty,  or  held  empty  more  than 
24  hours  awaiting  placement  for  loading 
for  the  purpose  of  obtaining  a  load  as 
authorized  in  subparagraphs  *2i  and  '3; 
of  this  paragraph. 

<b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

'CI  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  June  28, 
1971. 

id>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  31,  1971,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12.  15,  17(2).  24  Stat.  379.  383.  384. 
as  amended:  49  U.S.C.  1,  12,  15.  17(2|.  In- 
terprets or  applies  sees.  1  (10-17),  15(4). 
17(2) .  40  Stat.  101,  as  amended.  54  Stat  911; 
49  U.S.C.  1(10-17).  15(4). 17(2)  ) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  .^hall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation: and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. DC.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL  1  Robert  L.  Oswald. 

Secretary. 
|FR   Doc.71  9233    Filed   6  29-71:8:49    am| 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chopfer    I — Civil    Service    Commission 

PART    213— EXCEPTED    SERVICE 

Inter-American    Social    Development 
Institute 

Section  213.3320  is  amended  to  .show 
that  one  position  of  Chauffeur  to  the  Ex- 
ecutive Director  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  in  the  Federal 
Register  '6-30-71).  paragraph  'e)  is 
added  to  5  213.3320  as  set  out  below. 

§  213.3320      Iiiler-Anieriran  So<  iai  1).%.  I- 

•  •piTiriil  Iii^lilutf. 

•  •  •  •  * 

'e)   One  Chauffeur  to  the  Executive 

Director. 

(5  use.  sees.  3301,  3302,  EO    10577:  3  CFR 
1954-58,  p. 218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PTiDcK:.71-9197  Piled  6-29-71:8:46  am| 
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PART  213— EXCEPTED   SERVICE 
Executive  Office   of  the   President 

Section  213  3103  is  amended  to  show 
that  in  the  Council  on  Environmental 
Quality  the  Schedule  A  exception  of  pro- 
fessional and  technical  positions  in 
grades  GS-13  through  15  will  be  con- 
tinued without  time  limitation.  It  is  also 
amended  to  show  that  the  temporary 
Schedule  A  exception  of  professional  and 
technical  positions  in  grades  GS-11  and 
12  will  expire  by  its  own  terms  on  June  30, 
1971. 

Effective  on  publication  in  the  Federal 
Register  f6-30-71i .  subparagraph  (1)  of 
paragraph  fc>  of  §  213.3103  is  amended 
as  set  out  below. 

§  21  ^'?ln:^      In,  .  ulivcOniccof  tluPr.>i- 

^c>  Council  on  Environmental  Quality. 
(1)  Professioaal  and  technical  positions 
in  grades  GS-13  through  15  on  the  staff 
of  the  Council. 

•  •  »  •  * 

(5   use.    §5  3301.  3302,   E.O.    10577;    3   CFR 
1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 
'  Executive  Assistant  to 

the  Commissioners. 
|FRDoc.71-9352  Piled  6-29-71:8:50  am] 


RULES    AND    REGULATIONS 

PART   2 '3— EXCEPTED   ScRvlCE 
Department  of  Agriculture 

Section  213.3113  is  amended  to  remove 
the  June  30,  1971,  limitation  on  the  au- 
thority to  make  new  Schedule  A  appoint- 
ment to  certain  temporary  positions 
whose  principal  duties  involve  the  dis- 
tribution of  foods  to  needy  families  at 
Federal  Commodity  Distribution  Centers. 
The  authority  may  be  used  only  to  re- 
place employees  on  the  rolls  as  of 
June  30,  1971,  or  their  successors. 

§213.3113      Departmcnl  of  Agriculture. 

•  •  •  •  • 

(j)  Food  and  Nutrition  Service.  (1) 
Temporary  positions  in  grade  GS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  involve  the  distri- 
bution of  food  to  needy  families  at  Fed- 
eral Commodity  Distribution  Centers. 
After  June  30,  1971,  appointments  under 
this  authority  may  be  made  only  to  re- 
place employees  on  the  rolls  as  of  that 
date,  or  their  successors. 


(5   U.S.C.    §§3301,   3302,   E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-9350  Filed  6-29-71; 8. 50  am] 


12.307 


PART   213  — EXCEPTED   SERVICE 
Civil   Aeronautics   Board 

Section  213.3340  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Chaii-man  is  excepted  under  Schedule 
C. 

Effective  on  publication  in  the  Fed- 
eral Register  < 6-30-71),  paragraph  (d> 
is  added  to  §  213.3340  as  set  out  below. 

§  21 3.33  to      ri>  il  .Vcronaulirs  Koard. 

«  •  •  *  * 

fd)  One  Special  Assistant  to  the 
Chairmen. 

(5   U.S.C.    §§3301,  3302,   E.O.    10577;    3   CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

lFRDoc.71-9351  Filed  6-29-71;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer    ancJ    Marketing    Service 

[  7   CFR    Part   948  1 

IRISH    POTATOES  GROWN   IN 
COLORADO 

Proposed   Limitation   of  Shipments 

Consideralion  is  being  given  lo  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Area  Commit- 
tee for  Area  No.  3.  Colorado,  established 
pur.suant  to  Marketing  Agreement  No.  97 
and  Order  No.  948.  both  as  amended  <7 
CFR  Part  948 1 .  This  marketing  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
and  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.i. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1971  crop  in  Area  No.  3  and 
of  the  marketing  prospects  for  this 
season.  Harvesting  is  expected  to  begin 
on  or  about  July  15  so  the  regulation 
should  become  effective  on  that  date. 

The  grade,  size,  and  quality  require- 
ments provided  herein  are  necessary  to 
prevent  potatoes  of  lesser  maturities,  or 
those  that  are  of  undesirable  sizes,  or 
below  grade  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality 
potatoes  consistent  with  the  overall 
quality  of  the  crop,  and  maximize  re- 
turns to  producers  for  the  preferred 
quality  and  sizes. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk.  Room  112-A.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
not  later  than  10  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  in.spection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  «7  CFR  1.27<b»).  The  pro- 
posed rules  are  as  follows: 

§  9  18.36.>      I.lmilaliim  of  «lii|)iiients. 

During  the  period  July  15,  1971, 
through  June  30.  1972.  no  person  shall 
handle  any  lot  of  potatoes  grown  in  Area 
No  3  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  'a>  and  <b) 
of  this  section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
<c)  through  igi  of  this  section. 


(a)  Grade  and  size  requirements. — 
(1)  Round  varieties.  U.S.  No.  1.  or  better 
grade,  2  inches  minimum  diameter;  or 
U.S.  No.  2,  or  better  grade  up  to  but  not 
including  U.S.  No.  1  grade  and  not  less 
than  V'e  inches  minimum  diameter. 

(2)  Long  varieties.  U.S.  No.  1.  or  better 
grade,  2  inches  minimum  diameter  or  4 
ounces  minimum  weight;  or  U.S.  No.  2, 
or  better  grade  up  to  but  not  including 
U.S.  No.  1  grade  and  not  less  than  I'^a 
inches  minimum  diameter  or  4  ounces 
minimum  weight. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better  grade. 

(b)  Maturity  ^skinning)  requirements. 
All  varieties.  For  U.S.  No.  2  grade,  not 
more  than  "moderately  skinned,"  and  for 
all  other  grades,  not  more  than  "slightly 
skinned." 

(c)  Special  purpose  shipments.  iD  The 
grade,  size,  and  maturity  requirements 
of  paragraphs  (a)  and  ib>  of  this  section 
and  the  inspection  and  assessment  re- 
quirements of  this  part  shall  not  be  ap- 
plicable to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 

lii)  Charity; 

<iii)  Canning,  freezing,  and  other 
processing"  as  hereinafter  defined. 

(2)  The  maturity  requirements  set 
forth  in  paragraph  ib»  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(3>  Tlie  quality  and  maturit.v  require- 
ments of  paragraphs  la'  and  'bi  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  certified  seed  potatoes  i  S  948.6) 
but  such  shipments  shall  be  subject  to 
assessment. 

<d)  Sa/ce'wards.  Each  handler  making 
shipments  of  potatoes  pursuant  to  para- 
graph ic)  of  this  section  shall, 

il»  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee, 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buj'er  or  re- 
ceiver on  the  u.se  of  such  ix)tatoes,  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(e)  Inspection,  di  No  handler  shall 
handle  any  potatoes  for  which  inspection 
is  required  imless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes 
of  operation  under  this  part  it  is  hereby 
detcmuned  pursuant  to  paragraph  idi  of 
§  948,40.  that  each  inspection  certificate 
shall  be  valid  for  a  period  not  to  exceed 
5  days  following  the  date  of  inspection 
as  showTi  on  tiie  inspection  certificate. 
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( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by,  and 
made  available  for  examination  at  any 
time  upon  request,  a  copy  of  the  inspec- 
tion certificate  applicable  thereto. 

if»  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  exceed 
1.000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  ia» 
and  ibi  of  this  section,  but  this  excep- 
tion shall  not  apply  to  any  shipment  of 
over  1,000  pounds  of  potatoes. 

(gi  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B."  "moderately 
skinned,"  and  "slightly  skinned,"  shall 
have  the  same  meaning  as  when  used 
in  the  U.S.  Standards  for  Grades  of  Po- 
tatoes i§§  51.1540-51.1566  of  this  title, 
as  amended.  35  F.R.  18257  which  are  to 
become  effective  Sept.  1,  1971)  including 
the  tolerances  set  forth  therein.  The 
term  "prepeeling"  means  potatoes  which 
are  clean,  sound,  fresh  tubers  prepared 
commercially  in  a  prepeeling  plant  by 
washing,  removal  of  the  outer  .skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
(U.S.  Standards  for  Grades  of  Peeled 
Potatoes,  ?§  52.2421-52.2433  of  this 
title  I.  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not  re- 
stricted to,  potatoes  for  deliydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

<h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  ?  980  1 
Import  regulations  of  this  title,  round 
white  varieties  of  Irish  potatoes,  except 
certified  seed  potatoes,  imported  into  the 
United  States  during  the  period  Au- 
gust 1.  1971,  through  June  4,  1972.  shall 
meet  the  minimum  grade,  size,  quality, 
and  maturity  requirements  .specified  in 
paragraphs  (a)  and  'b»  of  this  .section. 

Dated    June  24    1971 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

lFRDoc.71-9201  Filed  6-29-71;8:47  am] 
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[  7  CFR  Parts  1030,  1032,  1046,  1049, 
1050,  1062,  1099  ] 

D  .vt:e:  No,  AO    i'^I    A3  etc] 

MILK  IN  THE  CHICAGO  REGIONAL 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommendeci 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and   to   Orders 


7  CFR 

purt        Mark iiine  area 


Docki't  No. 


1(130  Chicago  Regional 

lo:«2  Soutliprn  Illinois 

low  LoULsvillf-I-cxlngton- 
Kv:in3Vtlle. 

irvtO  IndliUia 

1030  Central  Illinois 

lixij  St.  I,<)Uis-07.arks 

llRiB  I'aduciili,  Ky 


AO-3iil  A3. 
AU  313  AJO. 
AO-123-A37. 

AO-31»-A16. 

A<)-3r.^A'.i. 
A()-10-A4-'. 
AO- 1»3  A J4. 


Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  tlie  orders  regulating 
the  handling  of  milk  m  the  Chicago  Re- 
gional, Southern  Illinois.  Louisvllle- 
LexinEjton-Evansville.  Indiana.  Central 
Illinois.  St  Louis-Ozarks  and  Paducah. 
Kv  marketing  areas,  which  was  issued 
J  ir.'f  4.  1971  1 36  F.R.  11352 1,  is  hereby 
extended  to  July  31.  1971. 

Ti-ie  above  notice  of  extension  of  time 
for  filing  e.Kceptions  i.s  i-^ued  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
ketini,'  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601  et  seq,  > .  and  the 
applicable  rules  of  practice  and  proce- 
dure <:overn:ng  the  formulation  of  mar- 
keting agreements  and  marketing;  orders 
(7  CFR  Part  900). 


DC. 


Signed     at     Washington 
June  24,  1971. 

Cl.'VYton-  Yeutter,      ' 
Administrator. 
Consumer  and  Marketing  Service 
[FRDoc.71-9207  Piled  6  29-71;8  47  am  J 


on 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal    Housing   Administration 
[  24   CFR   Part   201  1 

[Docket  No    R-71-^123i 

PROPERTY   IMPROVEMENT  AND 
MOBILE   HOME   LOANS 

Financing    of   Mobile    Homes 

Tlie  Department  of  Housing  and  Urban 
Development  is  considering  amending 
Part  201  of  Title  24  of  the  Code  of  Fed- 
eral   Recrulations,    Subpart    B.    "Mobile 


PROPOSED   RULE   MAKING 

Home  Loans".  This  amendment.  Issued  in 
accordance  with  section  2(a)  of  the  Na- 
tional Housing  Act,  12  U.S.C.  1701.  would 
permit  mobile  home  loans  to  be  made  to 
borrowers  who  purchase  sites  imder  real 
estate  contracts  and  would  increase  the 
allowable  transportation  and  setup  costs 
for  mobile  homes  consisting  of  two  or 
more  modules. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
regulation  by  submitting  data,  views,  or 
statements  with  regard  to  it.  Communi- 
cations should  identify  the  proposed  rule 
by  the  above  docket  number  and  title  and 
should  be  filed  in  triplicate  with  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410.  All 
relevant  material  received  on  or  before 
August  2,  1971.  will  be  considered.  Copies 
of  comments  submitted,  will  be  avail- 
able during  business  hours  at  the  above 
address,  both  before  and  after  closing 
date,  for  examination  by  interested 
persons. 

The  proposed  rule  Is  issued  pursuant  to 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C. 
3535(d). 

Part  201  is  proposed  to  be  amended  as 
follows : 

1.  Section  201.501(1)  is  amended  to 
read: 

§201.301      Definilions. 

•  •  •  •  • 

(1)  "Owner"  means  a  borrower  who 
has  at  least  a  one-half  interest  in  the 
real  property  upon  which  the  mobile 
home  is  placed,  which  interest  Is  a  fee 
simple  title  and  such  title  may  be  sub- 
ject to  a  mortgage,  deed  of  trust  or  other 
lien  securing  a  debt  or  where  the  bor- 
rower is  a  purchaser  tinder  a  mutually 
binding  recorded  contract  for  the  pur- 
chase of  the  real  property,  is  rightfully  in 
possession,  and  the  purchase  price  is  pay- 
able in  equal  installments. 

•  •  •  •  • 

2.  Section  201.530(b)  (5)  and  (6)  are 
amended  to  read: 

§  201.530     Maxiniiini  loan  amount. 
»  •  «  •  • 

(b)  Permissible    charges    and    fees. 

•   •   « 

(5)  Costs  of  transportation  or  freight 
as  shown  on  the  invoice,  not  to  exceed 
$400  for  a  mobile  home  or  where  the  mo- 
bile home  consists  of  two  or  more  mod- 
ules $600. 

(6)  Itemized  setup  charges  by  the 
dealer  for  installing  the  mobile  home  on 
site,  not  to  exceed  $200  or  where  a  mobile 
home  consists  of  two  or  more  modules 
$400. 

Issued  at  Washington.  D.C,  Jime  25, 
1971. 

Eugene  A.  Gulledge. 
Federal  Housing  Commissioner. 

[FR  Doc.71-9218  Filed  6-29-71:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

114   CFR   Port  71  1 

I  Airspace  Doclcet  No.  71-CE-521 

CONTROL   ZONE   AND   TRANSITION 

AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Muskegon.  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    dasire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.     Central     Region.     Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion  Administration.   Federal   Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Feder-ai.  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment's.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments   for    informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air    Traffic    Division    Chief.  Any    data, 
views,   or    arguments   presented   during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
hght  of  comments  received. 

A  pubhc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
'  MO  64106. 

Since  designation  of  controlled  air- 
space at  Maskegon.  Mich,,  a  new  RNAV 
approach  has  been  developed  for  the 
Muskegon  County  Airport.  In  addition. 
the  criteria  for  the  designation  of  control 
zones  and  transition  areas  have  change 
Accordingly,  it  is  neces-sarj-  to  alter  the 
Muskegon,  Mich,,  control  zone  and  tran- 
sition area  to  adequately  protect  airci-aft 
executing  the  new  approach  procedure 
and  to  comply  with  the  new  control  zone 
and  transition  area  crit-eria. 

In  con.sideration  of  the  foregoing,  the 
Federal  Aviation  Admini.stration  pro- 
poses to  amend  Part  71  of  Uie  Federal 
Aviation  Regulations  as  hereinafter  set 

forth: 

(1)   In  §  71.171  (36  F.R.  2055),  the  fol- 
lowing control  zone  is  amended  to  read 
McsKiGox,  Mich. 

Within  a  5-mile  radius  of  Muskegon 
County  Airport  (43'10  16  ■  N.  86°1409'  W  ); 
witliln  1.5  miles  each  side  of  the  Muskegon 


VORTAC  272°  radial,  extending  from  the  5- 
mlle-radlus  zone  to  1  mile  west  of  the  VOR 
TAC;  and  within  1.5  miles  each  side  of  the 
ILS  back  course  extending  from  the  5-mile- 
radius  zone  to  10.5  miles  northwest  of  the 
Muskegon  County  Airport  ILS  OM. 

(2)  In  §  71.181  (36  F.R.  2140).  the  fol- 
lowing transition  area  is  amended  to 
read: 

Muskegon,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Muskegon  County  Airport  (43°  10' 16" 
N..  86°14'09"  W.);  within  a  7-mile  radius 
of  the  Grand  Haven  Memorial  Airpark 
(43°0200"  N..  86'12'0O'  W.),  Grand  Haven, 
Mich.;  within  4.5  miles  sovuhwest  and  9,5 
miles  northeast  of  the  Muskegon  Covmty 
Airport  ILS  localizer  southeast  course,  ex- 
tending frMn  the  10-mile-radlus  area  to  18.5 
mUes  southeast  of  the  OM;  within  4  miles 
each  side  of  the  Muskegon  VORTAC  092° 
radial,  extending  from  the  VORTAC  to  11.5 
miles  east  of  the  VORTAC;  and  within  4' 2 
miles  each  side  of  the  Muskegon  County  Air- 
port runway  14  centerilne  extended  to  the 
northwest,  extending  from  the  10-mile-radius 
area  to  17  miles  northwest  of  the  Muskegon 
County  Alrpwrt  ILS  OM;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  an  18-miIe  radius  of  the  Mus- 
kegon County  Airport:  within  5  miles  each 
side  of  a  line  extending  from  43'09'30"  N., 
86  =  55'30"  W..  to  43°18'24'  N..  86°24'30"  W.: 
and  the  airspace  southwest  of  Muskegon 
bcnincied  on  the  northeast  by  the  18-mile- 
radius  area,  on  the  southeast  by  the  Grand 
Riipki.s.  Mich.,  transition  area  on  the  south- 
west by  V-30.  and  on  the  northwest  by  V-216. 

(2)  In  §  71.181  (36  F.R.  2140i,  the  fol- 
lowing transition  area  is  amended  to 
read: 

These  amendments  are  proposed  under 
the  authority  of  section  307(a»  of  the 
Federal  Anation  Act  of  1958  (49  U.S.C. 
1348  ,  and  of  section  6(c »  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  2. 
1971. 

John  A.  Harcrave, 
Acting  Director,  Central  Region. 

[PR  Doc.71-9195  Piled  6-29-71:8:46  am] 


[  14    CFR    Part   71  ] 

f Airspace  Duikei  N,)   71-CE-69I 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
i.s  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Garden  City,  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  comnnuiications  received 
within  45  days  aft«r  publication  of  this 
:.otice  in  the  Fedep.'M  Register  will  be 
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considered  before  action  i.s  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  iivformal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Diusdons  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

The  Kansas  City  Air  Route  Traffic 
Control  Center  needs  additional  con- 
trolled airspace  in  the  vicinity  of  Gar- 
den City.  Kans.,  in  order  to  more  effec- 
tively control  aircraft  arriving  and  de- 
parting Garden  City  Municipal  Airport. 
In  addition,  the  criteria  for  the  designa- 
tion of  control  zones  and  transition  areas 
have  changed.  Accordingly,  it  is  neces- 
sary to  alter  the  Garden  City,  Kans.,  con- 
trol zone  and  transition  area  to  provide 
this  additional  airspace  and  to  comply 
with  the  new  control  zone  and  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1»  In  §71.171  F.R.  2055.  the  follow- 
ing control  zone  is  amended  to  read: 

Garden  Citt,  Kans. 
Within  a  5-miIe  radius  of  the  Garden  City 
MuniciixU  Airport  (latitude  37'55'49"  N., 
longitude  100'43'40'  W.).  and  within  2  mUes 
each  Bide  of  the  144°  bearing  from  the 
Garden  City  RBN,  extending  from  the  5- 
mlle-radlus  zone  to  2  mllec  southeast  of  the 
RBN;  and  within  2I2  mllee  each  side  of  the 
004'  radial  of  the  Garden  City  VORTAC  ex- 
tending from  the  5-mUe-radius  zone  to  8 
miles  north  of  the  VORTAC;  and  within  2'i 
miles  each  side  of  the  171'  radial  of  the 
Garden  City  VORTAC  extending  from  the 
5-mlle-radiu6  zone  to  5  miles  south  of  the 
VORTAC. 

(2)  In  §71.181  (36  F.R.  2140>.  the 
following  transition  area  is  amended  to 
read: 

Garden  Ctty,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Garden  City  Municipal  Airport  (lati- 
tude 37"55'49"  N..  longitude  100'43'40"  W). 
within  3  miles  each  side  of  the  144  and  324" 
bearings  from  Garden  City  RBN.  extending 
from  the  7-mile  radius  to  8  miles  northwest 
of  the  RBN;  and  4'/i  miles  east  and  9 ',2 
mUes  west  of  the  004°  radial  of  the  Garden 
City  VORTAC  extending  from  the  7-mlle 
radius  to  18 'i  miles  north  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  15- 
mlle  radius  of  the  Garden  City  VORTAC; 
within  4>i  miles  west  and  9''2  miles  east  of 
the  171°  radial  of  the  Garden  City  VORTAC 
extending  from  the  15-mile  radius  to  18'a 
miles  south  of  the  VORTAC:  and  the  area 
southwest  of  Garden  City  bounded  on  the 
north  by  the  south  edge  of  VlO.  on  the  east 
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by  the  west  edge  of  V17W,  and  on  the  sovuh- 
west by  the  northeast  edge  of  V210;  and 
the  area  northeast  of  the  Garden  City 
VORTAC  bounded  on  the  northwest  by  the 
southeast  edge  of  V255.  on  the  south  by  the 
north  edge  of  VlO,  and  on  the  east  by  100° 
W.  longitude,  excluding  that  portion  of 
which  overlies  the  Dodge  City.  Kans..  and 
Liberal,  Kans.,  1,200-foot -floor  transition 
areas. 

These  amendment  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481,  and  of  section  6(ci  of  tlie  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  11. 
1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

|FR  Doc.71-9196  Piled  6-29-71;8;46  am] 


Office    of    Pipeline    Safety 
[  49    CFR    Part    192  ] 

INuiice  71-3,   Docket  No.  OPS-S] 

MINIMUM    FEDERAL   SAFETY 
STANDARDS   FOR   GAS   PIPELINES 

Corrosion  Pitting;  Notice  of  Public 
Hearing 

On  April  30.  1970,  the  Department  is- 
sued a  notice  of  proposed  rule  making. 
Notice  70-8,  containing  proposed  require- 
ments for  corrosion  control  (35  F.R. 
7127.  May  6,  1970'.  Interested  persons 
were  invited  lu  participate  in  the  mak- 
ing of  tlie  propo.sed  rules  by  .^^ubmitting 
written  com.ment^  before  June  29,  1970. 

On  June  6,  1970,  an  amended  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (notice  70-10,  35 
F.R.  8833 '  to  make  certain  changes  in 
the  proposed  rules  relating  to  cast  iron 
and  ductile  iron  pipe.  After  a  request  for 
a  public  hearing  on  tlie  requirements  of 
these  two  notices,  a  pubhc  hearing  (see 
notice  70-12.  35  F.R.  10596,  June  30. 
1970 1  wa£  held  on  July  20.  1970,  and 
comment  was  received  on  the  proposed 
applicability  of  Uie  proix)sed  require- 
ments to  existmg  pipelines  and  to  cast 
iron  or  ductile  iron  pipe.  The  informa- 
tion and  views  presented  in  the  com- 
ments and  at  the  hearing  liave  been  con- 
sidered, and  are  refiert«d  in  the  regula- 
tions winch  have  been  issued.  (See 
p.  12297  of  this  Issue." 

In  issuing  the  rule,  the  Department 
has  included  general  criteria  on  corro- 
sion pitting  m  5  5  192  485' bi  and  192.487 
<b)  i.s  interim  regulations  only.  These 
interim  regulations  give  the  operator 
discretion,  for  the  time  being,  to  deter- 
mine the  seventy  of  pitting  that  re- 
quires remedial  action. 

The  proposed  sections  dealing  with 
this  matter  were  the  subject  of  consider- 
able comment.  Based  on  the  information 
available  at  tliis  time,  the  Department 
has  developed  the  following  regulations 
which  will  provide  more  definitive  stand- 
ards for  the  e\aluatlon  of  corro.sion 
pitting: 
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§l»>2.t8.';      Reniodial     measures:     Tran=- 
iiii>-iuii  linev. 
. 

lb'  Localized  corrosion  pitting.  Each 
segment  of  transmission  line  pipe  with 
locali/ed  corrosion  pitting  must  be  re- 
placed 01-  repaired,  or  the  operating  pres- 
sure  mik>t  be  reduced  ba^ed  on  the  actual 
remaining  wall  thickness  in  the  pits,  if 
either  of  the  following  exist.s; 

<  1 1  Tlie  diameter  of  the  pits  as  meas- 
ured at  the  surface  of  the  pipe  is  greater 
than  three  times  the  nominal  wall  thick- 
nes.s  of  the  pipe. 

(2'  Tiie  remaining  wall  tmcKness  at 
the  bottom  of  the  pits  is"  less  than  30 
percent  of  the  nominal  wall  thickness. 

S  14'  t8"  K.nie<li.il  niOii-iir«>«:  l>i-lrit)il- 
lion  lin«>  other  ihaii  oa>l  iron  or  do.  - 
tile  iron  lines. 
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hearing.  These  statements  wlU  be  made 
a  part  of  the  record  of  the  hearing,  the 
transcript  of  which  will  be  a  matter  of 
public  record.  Any  person  who  wishes  to 
make  oral  statements  at  the  hearing 
should  notify  the  Director.  Office  of  Pipe- 
line Safety,  before  July  16,  1971,  stating 
the  amount  of  time  required  for  his  in- 
itial statement. 

All  communications  concerning  this 
hearing  should  be  addressed  to  the  Di- 
rector, Office  of  Pipeline  Safety,  Depart- 
ment of  Transportation,  400  Sixth 
Street  SW.,  Washington,  DC  20590. 

This  notice  is  issued  under  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  sec.  1671  et 
seq  >  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1>.  and  the  delegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
F.R.  16468). 


data  views,  or  arguments  pertaining 
thereto  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Waslungton. 
D.C.  20428.  All  relevant  matter  or  com- 
munications received  on  or  before 
July  30,  1971.  will  be  coiisidered  by  the 
Board  before  taking  final  action  on  the 
proposals.  Copies  of  communications  will 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section. 
Room  712  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington,  DC. 
upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Harry  J.  Zimc, 

Secretary. 


(b'  Localized  corrosion  pitting.  Except 
for  cast  iron  or  ductile  iron  pipe,  each 
segment  of  distribution  line  pipe  with 
localized  corrosion  pitting  must  be  re- 
placed or  repaired  il  cither  of  the  follow- 
ing exists: 

.  1 )  The  diameter  of  the  pits,  as  meas- 
ured at  the  surface  of  the  pipe,  is  greater 
than  five  times  the  nominal  wall  tliick- 
nessof  the  pipe. 

1^1   The  remaining  wall  thickness  ai 
the" bottom  of  the  pit-s  is  less  than  20 
percent  of  the  nominal  wall  thickness. 
Because  we  are  aware  that  the  comple- 
tion of  research  on  the  subject  is  antici- 
pated in  the  near  future,  the  Department 
intends  to  delay   the  i&^uance  of  these 
regulations  on  localized  corrosion  pitting, 
in°order  to  hold  a  public  hearing  to  ex- 
plore the  problem  further.  The  hearing 
will  be  held  at  10  a.m.  on  Tuesday.  July 
■^0   1971  m  the  Department  of  Transpor- 
tation Building  -Nassif  Building  >,  Room 
■:'-^30   400  Seventh  Street  SW..  Washing- 
ton D  C  Thus  Will  g.ve  interested  persons 
an  opportunity  to  present  new  material 
or  to  demon.strate  that  the  cnteria  set 
out  above  are  inappropriate.  Unless  me 
hearing  discloses  information  indicating 
other  criteria  are  more  appropriate,  the 
regulations  set  forth  above  will  be  sub- 
stauted  for  the  interim  provi.sions  within 
60  to  90   days  from   the  effective  date 
ot  the  regulation. 

The  hearing  will  be  an  informal  one. 
It  will  not  be  a  judicial  or  evidentiary 
tvpe  of  hearing.  There  will  be  no  cross- 
examination     of     persons     Presenting 
statements.  A  staff  member  of  the  GfTice 
of  Pipeline  Safety  will  make  an  opening 
statement   outlining    the    problem.    In- 
terested persons  will  then  have  an  oppor- 
tunity   to    present    their    initial    oral 
statements.  After  all  initial  statements 
have  been  completed,  those  persons  who 
wish  to  make  rebuttal  statements  will 
be  given  the  opportunity  to  do  so  m  the 
same  order  m  which   they  made  their 
initial  statements.  Additional  procedures 
for  the  conduct  of  the  hearmg  will  be 
announced  at  the  hearing. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
witten  statements  on  the  matters  set  for 


Issued     in     Washington,     D.C,     on 
June  25.  1971. 


Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 

[PR  Doc.71-9220  Piled  6-29-71:8:48  am] 
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[  14  CFR  Parfs  244,  296,  297,  399  1 

IDocket  No.  23543;  PSDR-31.  EDR-2041 

PROCESSING    OF    APPLICATIONS    BY 

RAILROAD  CARRIERS  AS  AIR 
FREIGHT  FORWARDERS  OR  INTER- 
NATIONAL AIR  FREIGHT  FOR- 
WARDERS 

Notice  of  Proposed  Rule  Making 
June  24,  1971. 


Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Parts  399. 
296   297   and  244  of  the  Board's  regula- 
tioi^s  ( 14  CFR  Parts  399,  296.  297  and  244  > 
concerning  the  filing  and  processing  of 
applications    of    railroad    carriers    for 
authorization  as  air  freight  forwarders  or 
international  air  freight  forwardei-s  and 
apphcations    of    railroad    carriers    for 
approval  of   control  of  an   air  freight 
forwarder   or  international   air   freight 
forwarder.  The  principal  features  of  the 
proposed  amendments  are  further  de- 
scribed  in  the   explanatory  statement 
and  the  proposed  amendments  are  set 
forth  in  the  proposed  rule.  This  regula- 
tion is  proposed  under  the  authority  of 
sections  204(a) .  10H3),  407,  and  416  of 
the   Federal   Aviation   Act   of   1958,   as 
rmended,  72  Stat.  743:  49  U.S.C.  1324.  72 
Stat  737:  49  U.S.C.  1301:  72  Stat.  766:  49 
use    1377,  72  Stat.  771:  49  U.S.C.  1386 
It  interprets  or  applies  sections  102  and 
408  72  Stat.  740;  49  U.S.C.  1302,  72  Stat. 
767',  as  amended  by  74  Stat.  901 ;  49  U.S.C. 
1378. 

Interested  persons  may  participate  m 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 


Explanatory  Statement 

In  Order  70-10-100  dated  October  21, 
1970  the  Board  determined  to  authorize. 
through  subsidiaries,  two   railroad  car- 
riers '  to  engage  in  domestic  and  interna- 
tional air  freight  forwarding  on  an  ex- 
perimental basis.  The  Board  also  found 
that  the  monitored  entry  policy  for  long- 
haul  motor  carriers  of  general  commod- 
ities, as  enunciated  in  the  Motor  Carrier- 
Air  Freight  Forwarder  Investigation.-  i> 
equallv  applicable  to  and  should  be  ex- 
tended to  railroad  carriers  which  seek 
forwarder    authority.    In    addition,    the 
Board  indicated  that  it  would  institute 
rule  making  procedures  to  modify  the 
regulations  which  grew  out  of  the  Board  s 
decision  on  remand  in  the  Motor  Car- 
rier case  to  make  them  applicable  to  rail- 
road carriers  in  addition  to  long-haul 
motor  carriers.  To  this  end  the  regula- 
tions proposed  herein  simply  broaden  the 
existing  regulations  for  processing  ap- 
plications of  long-haul  motor  carriers  for 
entry  into  the  forwarding  field  to  encom- 
pass railroad  carriers.   Specifically,   the 
existing  regulations  for  long-haul  motor 
carriers  have  been  changed  by  adding  a 
definition    of    "railroad    carrier"     (e.g. 
§  399  20(bi  >  and  incorporating  the  t€rm 
"railroad  carrier"  into  the  appropriate 
sections  of  the  regulations. 

Thus,  these  regulations  provide  that, 
as  in  the  case  of  long-haul  motor  car- 
riers   air   freight   forwarding   authority 
may  be  granted  to  railroad  carriers  on  an 
individual  application  basis,  with  or  with- 
out hearing,  upon  a  showing  that  <  1 »  the 
applicant  is  capable  of  performing  the 
proposed  air  transportation  and  of  con- 
forming to  the  Act  and  the  regulation- 
thereuhder:   <2»  the  applicant  will  con- 
scientiously promote  air  cargo  and  will 
benefit  air  tran.sportation;  and  (3)   the 
applicant's  operations,  alone  or  together 
with    those    of    other    similar    carriers 
granted  air  forwarding   authority,  will 
not   result  in  creating   a   monopoly   or 
monopolies  and  thereby  restrain  com- 
petition, or  jeopardize  another  air  car- 
rier and  will  not  otherwise  be  inconsist- 
ent with  the  public  interest  (Parts  399, 


'  Southern  Pacific  Transportation  Co.  and 
the  Atchison.  Topeka.  and  Santa  Fe  Railroad 
Co  While  Southern  Pacific  formed  a  subsid- 
iary to  inaugurate  air  forwarding  service, 
the  Santa  Fe  acquired  an  established  air 
freight  forwarder.  Express  Air  Freight,  Inc. 

:  Order  69-4-100,  Apr.  21,   1969. 


296.  and  297 ) .  The  regulations  further 
provide  for  approval  of  applications  of 
railroad  earners  for  control  of  air 
freight  forwarders  or  international  air 
freight  forwarders,  with  or  without  hear- 
ing,  based  upon   similar   criteria    iPart 

399). 

Furthermore,  rail  carriers  which  are 
granted  air  forwarder  authority  will  be 
required  to  file  with  the  Board's  Bureau 
of  Accounts  and  Statistics.  <  1  >  the  finan- 
cial and  statistical  rejwrts  required  of  all 
domestic  and  international  air  freight 
forwarders  by  Part  244  of  the  Board's 
regulations,  and  (2i  the  additional 
schedules  and  reports  required  to  be  filed 
by  air  freight  forwarders  which  are  also 
long-haul  motor  carriers  pursuant  to 
55  244.19a  through  244. 19d."-  The  schedule 
forms  are  attached  hereto  as  an 
appendix.3* 

Finally,  we  intend  to  have  the  addi- 
tional reporting  requirements  for  rail 
carrier  air  freight  fonvarders  expire  on 
April  29.  1974.  which  is  coterminous  with 
the  expiration  date  of  the  operating  au- 
thorizations issued  to  the  three  long- 
haul  motor  carriers  in  the  Motor  Carrier 
Investigation,  supra,  or  for  the  dui'ation 
of  any  proceeding  m  which  a  renewal  of 
the  authorization  is  .souL'ht. 

It  is  proposed  to  amend  Parts  399,  296, 

297.  and  244  of  the  Board's  regulations 
( 14  CFR  Parts  399.  296,  297.  and  244  > ,  as 
follows : 

Part  399.  1.  Amend  the  Table  of  Con- 
tents by  revising  the  title  to  §  399.20  of 
Subpart  B,  as  follows: 

Sec. 

399  20  Processing  of  applications  of  long- 
haul  motor  carriers  and  railroad 
carriers  for  authority  as  air  freight 
fonn-arders  or  international  air 
freight  forwarders. 

2.  Amend  paragraphs  (a)  through  le* 
of  §  399.20  to  read  as  follows: 

§  390.20  IV<>ii-«iii;;  of  ;ippli(  uli<>n«  of 
lon^-liaul  niolor  rarrii-r-  and  lailroud 
rarriors  for  aiitliorily  a>i  air  frriylit 
forwarHrrs  or  intornalional  air 
freight  forwarders. 

(a)  General.  This  policy  statement 
prescribes  the  procedures  and  general 


'These  additional  reports  include  (1)  an 
"Originating  Air  Station  Data"  schedule  to 
reflect  the  source  and  distribution  of  tons  en- 
planed and  deplaned  at  the  originating  air 
station,  and  data  on  the  miles  of  surface 
movement  of  the  air  freight  before  and  after 
Us  air  transportation;  (2)  a  "Supplemental 
Operating  Statistics"  schedule  to  provide  the 
number  and  weight  of  those  Intermodal  air 
freight  shipments  handled  by  both  the  air 
freight  forwarder  and  the  surface  carrier 
which  Is  its  parent  or  affiliate  or  which  op- 
erates as  a  separate  division  within  the  same 
corporal*  structure:  (3)  an  "Analysis  of  Traf- 
fic by  Weight  Breaks"  .schedule  to  indicate, 
by  specified  weight  breaks,  the  number  and 
weight  of  shipments  handled  In  air  freight 
forwarding  operations  and  the  revenue  re- 
ceived therefor,  and  (4)  an  annual  report 
setting  forth  the  location  of  each  freight 
forwarding  station  and  each  surface  trans- 
port terminal  at  which  air  freight  forward- 
ing gprvlces  are  offered. 

"•»  Filed  as  part  of  the  original  document. 

•It  should  be  emphasized,  however,  that 
the  Board's  nile  making  action  here  Is  not 
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standards  which  the  Board  will  use  in 
processing  applications  of  long-haul 
motor  carriers  of  general  commcxlities 
and  railroad  earners  for  authorization  as 
air  freight  forwarders  or  international 
air  freight  forwarders.  It  will  also  apply 
to  such  motor  carriers'  and  railroad  car- 
riers' applications  for  Board  approval  of 
the  acquisition  of  control  of  such 
forwarders. 

lb)  Definitions.  As  used  in  this  section: 

"Long-haul  motor  carrier"  means  a 
motor  carrier  holding  operating  rights 
issued  by  the  Interstate  Commerce  Com- 
mission to  haul  general  commodities  be- 
tween any  pair  of  points  which  are  over 
500  miles  apart,  or  an  affiliate  of  such  a 
carrier. 

"Railroad  carrier"  means  a  common 
carrier  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act,  or  an  affil- 
iate '  of  such  a  carrier. 

(ci  Applications  for  fortcarding  au- 
thority. 'Where  a  long-haul  motor  carrier 
or  railroad  carrier  applies  for  authority 
as  an  air  freight  forwarder  or  an  inter- 
national air  freight  forwarder  and  sub- 
mits a  proposal  to  conscientiously  pro- 
mote air  cargo  in  conformity  with  Part 
296  or  297,  of  this  chapter,  the  following 
will  be  the  Board's  poUcy  in  ordinary 
circumstances : 

( 1 )  The  Board  will  process  the  appli- 
cation without  hearing. 

1 2 )  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com- 
modity rights  of  the  long-haul  motor 
carriers  or  the  size  or  geographical  ex- 
tent of  the  railroad  carrier's  surface 
transport  authorization  and  operations. 
of  themselves,  as  factors  indicating  that 
the  applicant's  operations  as  an  air 
freight  forwarder  or  international  air 
freight  forwarder  will  result  in  creating  a 
monopoly  or  monopolies,  and  thereby 
restrain  competition  or  jeopardize  any 
air  caiTier,  or  will  otherwise  be  incon- 
sistent with  the  public  interest. 

(d)  Applications  for  acquisition  of 
control.  'Where  a  long-haul  motor  carrier 
or  railroad  carrier  applies  for  Board  ap- 
proval to  acquire  control  of  an  air  freight 
forwarder  or  an  international  air  freight 
forwarder  and  submits  a  proposal  to 
conscientiously  promote  air  cargo,  the 
Board's  policy  in  ordinary  circumstances 
will  be  as  follows: 

1 1 )  The  Board  will  exempt  the  acqui- 
sition from  the  requirements  of  section 
408iai  of  the  Act.  pursuant  to  the  pro- 
viso in  section  408iaM5)  to  the  extent 
and  for  such  periods  as  it  finds  may  be 
in  the  public  interest;  or,  in  the  alterna- 
tive the  Board  will  process  the  applica- 
tion for  approval  without  a  hearing,  pur- 
suant to  the  third  proviso  In  section 
408<bi    if   it   determines    (i>    that   the 


intended  to  affect  the  duration  of  the  report- 
ing requirements  Imposed  on  the  rallrond 
carriers  air  freight  forwarders  In  the  South- 
ern-Paclfic-S&nta  Fe  Air  Freight  Forwarder 
Case,  Dockets  18776  and  19164,  Order  70-10- 
100,  Oct  21.  1970. 

5  For  the  definition  of  "affiliate"  see  §  296.1 
(e),  j  297.1(f),  or  i  244.1. 

» Ibid. 


li'ni 

transaction  which  Ls  the  subject  of  the 
apphcation  does  not  afTect  the  control 
of  an  air  earner  directly  engaged  in  the 
o!X>rat!on  of  aircraft  in  air  transporta- 
tion, does  not  result  In  creating  a 
monopoly  and  does  not  tend  to  restrain 
competition,  and  ii  >  that  no  person  dis- 
closing a  substantial  interest  then  cur- 
rently I.';  requesting  a  hearing. 

(21  The  Board  will  not  deem  the  size, 
geographical  extent,  or  general  com- 
modity rights  of  the  long-haul  motor 
carrier's  or  the  size  or  geographical  ex- 
tent of  the  railroad  carrier's  surface 
transport  authorization  and  operations, 
of  themselves,  as  factors  indicating  that 
the  carrier's  control  of  the  air  freight 
forwarder  or  international  air  freight 
forwarder  will  result  in  creating  a  mo- 
nopoly or  monopolies,  and  thereby  re- 
strain competition  or  jeopardize  another 
air  carrier  not  a  party  to  the  consolida- 
tion, merger,  purchase,  lease,  operating 
contract,  or  acquisition  of  control,  or  will 
otherwise  be  inconsistent  with  tlie  public 
interest. 

le)  Exceptions.  (1)  If  the  Board  finds 
that  the  long-haul  motor  carrier  or  rail- 
road carrier  has  not  made  a  prima  facie 
showing,  m  accordance  with  the  stand- 
ards set  forth  in  5  296.83  of  this  chapter, 
that  it  will  conscientiously  promote  air 
cargo,  the  Board  may — 

ii»  Deny  the  application  without  hear- 
ing: or 

(ii)  Order  a  hearing. 

(2)  If  the  Board  finds  that  the  long- 
haul  motor  carrier  or  railroad  carrier 
has  not  made  a  prima  facie  showing  that 
its  operations  i  either  alone  or  together 
with  other  similar  carriers  granted  air 
forwarding  authority)  will  not  result  in 
creating  a  monopoly  or  monopohes  and 
thereby  restrain  competition  or  jeopard- 
ize another  air  carrier,  or  will  not  other- 
wise be  inconsistent  with  the  public 
mterest,  the  Board  may — 

(i)  Deny  an  application  without  hear- 
ing; or 

(ii)  Order  a  hearing. 

(3)  The  Board  may  also  order  a  hear- 
ing if  any  person  demonstrates  that  he 
will  present  evidence  which  may  contra- 
dict the  prima  facie  showing  of  a  long- 
haul  motor  carrier  or  railroad  carrier 
described  in  this  paragraph. 

•  •  •  •  • 

Part  296.  3.  Amend  the  Table  of  Con- 
tents by  revising  the  title  to  Subpart  I 
to  read  as  follows : 

Subpart  I — Aulhorizotion  of  long-Houl  Motor 
Carriers  of  General  Commodities  and  Railroad 
Carriers  as  Air  Freight  Forwarders 

4.  Amend  5  296.1  by  adding  new  para- 
graph (d-li  and  revising  paragraph  (e* 
as  follows: 

§  296.1      Defiiiiiions. 

For  the  purposes  of  this  part: 

»  •  *  •  • 

(d-1 '  "Railroad  carrier  "  means  a  com- 
mon carrier  by  railroad  subject  to  Part  I 
of  the  Interstate  Commerce  Act.  or  an 
affiliate  of  such  a  carrier. 

(c  An  affiliate'  of  a  long-haul  motor 
carrier,  railroad  carrier,  or  air  freight 
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forwarder  means  a  person  who  controls 
such  carrier  or  is  contolled  by  such  ear- 
ner or  by  another  person  who  controls 
or  IS  controlled  by  such  carrier  A  person 
who  beneficially  owns,  directly  or  indi- 
rectly. 10  percent  or  more  of  the  out- 
standing issued  capital  stock  of  a  carrier, 
m  the  absence  of  a  proper  showing  to  the 
Board  tiiat  he  does  not  control  the  ear- 
ner despite  his  stock  ownership,  >hall  be 
deemed  to  control  the  carrier  for  pur- 
poses of  this  part. 

5,  Amend   the   title   to   Subpart  I  as 
follows: 

Subpart     I — Authorization     of     Long- 
Haul     Motor    Carriers     of     General 
Commodities  and  Railroad  Carriers 
as  Air  Freight  Forwarders 
6    Amend     5,5  296  80.     296.81,     296.82, 
29683,    29685,    and    298  89    to   read   as 
follows: 
§  2<)6.8<)      .\pplii  abilily  of  >ubi)art. 

This  subpart  sets  forth  the  special 
rules  applicable  to  the  processing  of  ap- 
plications of  long-haul  motor  carriers, 
as  defined  in  §296  I'd)  and  railroad 
earners  as  defined  in  §296.1id-l)  for 
authorization  to  operate  in  their  own 
names  as  air  freight  forwarders.  The 
regulation  does  not  govern  requests  of 
motor  and  railroad  carriers  for  Board 
approval  of  control  relationships  created 
when  they  apply  through  subsidiaries  or 
otlier  affiliates  for  authorization  as  air 
freight  forwarders.  Action  on  such  appli- 
cations for  approval  of  control  shall  be 
governed  by  .section  408  of  the  Act  and  by 
S  399.20  of  the  Board's  policy  statements 
in  this  chapter, 
§  206.81       Appli<  ability  of  ollur  subparts. 

Unless  otherwi.se  provided  m  this  sub- 
part, the  provisions  of  Subparts  A 
through  C  and  E  through  H  of  this  part 
shall  be  applicable  to  the  processing  of 
applications  of  long-haul  motor  carriers 
or  railroad  carriers  for  authority  to 
operate  as  air  freight  forwarders,  and 
to  the  conduct  of  such  operations. 
§  206.82  .Vppliiabiliiy  of  poli(  v  siale- 
iiieiit. 

The  provisions  of  §  399,20  of  the 
Board's  policv  statements  in  this  chapter 
(14  CFR  Part  399'  siiall  be  applicable 
to  the  processing  of  applications  of  long- 
haul  motor  carriers  or  railroad  carriers 
for  authority  under  this  subpart 

§  206. S'i      .\pplii  alion    for   <(p<  ratine    aii- 
lliori/atioii. 

In  addition  to  the  requirements  set 
forth  in  §  296.42,  a  long-haul  motor  ear- 
ner or  railroad  carrier  applicant  must 
show : 

( a  I  A  plan  to  conscientiously  promote 
air  cargo  This  showing  shall  include, 
inter  alia: 

(11  A  statement  as  to  whether  the 
long-haul  motor  earner  or  railroad  car- 
rier plairs  to  solicit  existing  ,surface  cus- 
tomers for  air  cargo  and,  if  so.  tlie  ex- 
tent of  such  plans: 

(21  A  trafllc  estimate  showing  what 
traffic  us  newly  generate  or  presently 
shipped  by  surface  means; 
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( 3 1  An  estimate  of  what  portion  of  the 
long-haul  motor  carrier's  or  railroad  car- 
rier's existing  surface  trafiQc  is  subject  to 
diversion  to  air; 

<4)  An  estimate  of  beyond-terminal- 
area  traffic  moving  by  surface  transpor- 
tation over  the  routes  of  the  long-haul 
motor  carrier  or  railroad  carrier  or  via 
interline  agreements;  and 

(5)  A  statement  of  the  proposed  air 
cargo  sales  force  and  facilities. 

(b»  A  statement  of  the  long-haul 
motor  carrier's  authority  or  railroad  car- 
rier's certificate  for  construction  of  inter- 
state rail  lines  from  the  Interstate  Com- 
merce Commission  or  other  regulatory 
agency,  including  a  description  of  the 
surface  transportation  authorized  and 
offered  at  the  stations  at  which  air  for- 
warding operations  are  proposed. 

(C)  A  statement  of  any  other  advan- 
tages which  would  result  from  approval 
of  the  application. 


§  206.83      Objetlion.*. 

■Within  thirty  <30>  days  after  publi- 
cation of  notice  of  application  in  the 
Federal  Register,  any  interested  person 
may  file  an  objection  thereto.  The  ob- 
jection must  set  forth  an  adequate  fac- 
tual showing  of —     • 

<a)  The  party's  interest  in  the  matter; 
(b)  His  reasons  for  believing  that  the 
long-haul  motor  carrier  or  railroad  car- 
rier or  affiliates  of  the  long-haul  motor 
carrier  or  railroad  carrier  will  not 
promote  air  cargo;  and 

ic>  Any  other  reasons  why  the  ap- 
plication does  not  meet  the  licensing 
criteria  of  §  296,86. 

If  a  hearing  is  requested,  the  objection 
must  set  forth  the  economic  data  and 
other  facts  which  the  party  will  offer 
to  prove, 
§  206.80      K.vcMalion  or  suspension. 

The  Board  may  institute  proceedings 
to  revoke  the  authorization  of  one  or 
more  long-haul  carriers  or  railroad 
carriers  or  a  group  of  motor  or  railroad 
carriers  if  it  has  cause  to  believe  that  the 
continued  operations  of  such  carrier  or 
carriers  are  contrary  to  the  above-stated 
licensing  criteria  (§296.86).  Pending 
completion  of  revocation  proceedings,  the 
Board  may  without  hearing  suspend  or 
limit  the  authorization  of  such  motor  or 
railroad  carriers  in  accordance  with 
procedures  specified  by  §  296.48, 

Part  297.  7.  Amend  the  Table  of  Con- 
tents by  revising  the  title  to  Subpart  F 
to  read  as  follows: 


Subpart    F — Authoriiofion    of    long-Haul    Motor 
Carriers  of  General  Commodities  and  Railroad 
Carriers  as  Infemafional  Air  Freight  Forwarders 
8.  Amend  §  297,1  by  adding  new  para- 
graph (e-1)  and  revising  paragraph  (f), 
as  follows: 

§207.1      Definitions. 
For  the  purposes  of  this  part: 
»  •  •  •  • 

(e-l>  "Railroad  carrier"  means  a  com- 
mon carrier  by  railroad  subject  to  Part 
I  of  the  Interstate  Commerce  Act,  or  an 
affiliate  of  such  a  carrier. 


(f )  An  "affiliate"'  of  a  long-haul  motor 
carrier  or  railroad  carrier  or  an  air 
freight  forwarder  means  a  person  who 
controls  such  carrier  or  is  controlled  by 
such  carrier  or  by  another  person  wi;o 
controls  or  is  controlled  by  such  came: 
A  person  who  beneficially  owns,  directly 
or  indirectly,  10  percent  or  more  of  the 
outstanding  issued  capital  stock  of  a  car- 
rier, in  the  absence  of  a  proper  showing 
to  the  Board  that  he  does  not  control  the 
carrier  despite  his  stock  ownership,  shall 
be  deemed  to  control  tlie  carrier  fof  pur- 
poses of  this  part. 

9.  Amend  the  title  to  Subpart  F  to  read 
as  follows : 

Subpart  F — Authorization  of  Long- 
Haul  Motor  Carriers  of  General 
Commodities  and  Railroad  Carriers 
as  International  Air  Freight  For- 
warders 

10.  Amend    §§297,60,    297.61,    297.62, 
297,63,    297.65.    and    297,69    to    read   as 
follows : 
§  207.60      .Appli«  ability  of  Mibpart. 

This  subpart  sets  forth  the  special  rules 
applicable  to  the  processing  of  apphca- 
tions  of  long-haul  motor  carriers,  as  de- 
fined in  §  297,1  (e)  and  railroad  carriers 
as  defined  in  §  297.1 'e-l',  for  authoriza- 
tion to  operate  in  their  own  names  as  in- 
ternational air  freight  forwarders.  The 
regulation  does  not  govern  requests  of 
motor  and  railroad  carriers  for  Boiui 
approval  of  control  relationships  created 
when  they  apply  through  subsidiarie<;  or 
other  affiliates  for  authorization  as  in- 
ternational air  freight  forwarders.  Action 
on  such  applications  for  approval  of  con- 
trol shall  be  governed  by  .section  408  of 
the  Act  and  by  §  399.20  of  the  Board  s 
policy  statements  in  this  chapter, 
§  207.6 1        Vpplicability  of  olbcr  >ubpart*. 

Unless  otherwise  provided  in  this  sub- 
part, the  provisions  of  Subparts  A 
through  E  of  this  part  shall  be  applicable 
to  the  proce-ssing  of  applications  of  lon^- 
haul  motor  carriers  or  railroad  carriers 
for  authority  to  operate  as  international 
air  freight  forwarders,  and  to  the  con- 
duct of  such  operations. 

§  207.62      Applii  ability    of    policy    state- 
nirnt. 

Tlie  provisions  of  5  399.20  of  tlie 
Board's  policy  statements  in  this  chapter 
( 14  CFR  Part  399  (  shall  be  applicable  U> 
the  processing  of  applications  of  long- 
haul  motor  carriers  and  railroad  car- 
riers for  authority  under  this  subpart 

g  207.63      Appliralion    for   operatin<r    (u 
ibori/atlon. 

In  addition  to  the  requirements  set 
forth  in  §  297.32,  a  long-haul  motor  car- 
rier or  railroad  carrier  applicant  must 
show: 

(a)  A  plan  to  conscientiously  promote 
air  cargo.  This  showing  shall  include, 
inter  aha: 

(DA  statement  as  to  whether  tlie 
long-haul  motor  carrier  or  railroad  car- 
rier plans  to  solicit  existing  surface  cus- 
tomers for  air  cargo  and,  if  so,  the  extent 
of  such  plans; 
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(2)  A  traffic  estimate  showing  what 
traffic  Is  newly  generated  or  presently 
shipped  by  surface  means; 

(3)  An  estimate  of  what  portion  of  the 
long-haul  motor  carrier's  or  railroad 
carrier's  existing  surface  traffic  is  sub- 
ject to  diversion  to  air; 

(41  An  estimate  of  beyond-terminal- 
area  traffic  moving  by  surface  transpor- 
tation over  the  routes  of  the  long-haul 
motor  carrier  or  railroad  carrier  or  via 
interline  agreements;  and 

(5)  A  statement  of  the  proposed  air 
cargo  sales  force  and  facilities, 

(b)  A  statement  of  the  long-haul 
motor  carrier's  authority  or  railroad  car- 
rier's certificate  for  construction  of  inter- 
state rail  lines  from  the  Interstate  Com- 
merce Commission  or  other  regulatory 
agency,  including  a  description  of  tlie 
surface  transportation  authorized  and 
offered  at  the  stations  at  which  air  for- 
warding operations  are  proposed, 

(c»   A  statement  of  any  other  advan- 
tages which  would  result  from  approval 
of  the  application. 
§  207.65      Objections. 

Within  thirty  (30t  days  after  publica- 
tion of  notice  of  application  in  the 
Federal  Register,  any  interested  person 
may  file  an  objection  thereto.  The  objec- 
tion must  set  forth  an  adequate  factual 
showing  of 

(a)   The  party's  interest  in  the  matter; 

ibi  His  reasons  for  believing  that  the 
long-haul  motor  carrier  or  railroad  car- 
rier, or  tlieir  affiliates  will  not  promote 
air  cargo  ;'lmd 

(ct  Any  other  reasons  why  the  appli- 
cation does  not  meet  the  licensing  cri- 
teria of  §  297,66. 

If  a  hearing  is  requested,  the  objection 
must  set  forth  the  economic  data  and 
other  facts  which  the  party  will  offer  to 
prove, 

§  207.60      Kcvwalion  or  >ii-pt'ii«iiin. 

The  Board  may  institute  proceedings 
to  revoke  the  authorization  of  one  or 
more  long-haul  motor  carriers  or  rail- 
road carriers  or  a  group  of  motor  or  rail- 
road carriers  if  it  has  cause  to  believe 
that  the  continued  operations  of  such 
carrier  or  carriers  are  contrary  to  the 
above-stated licerLsing criteria  (§  297.66). 
Pending  completion  of  revocation  pro- 
ceedings, the  Board  may  without  hearing 
suspend  or  limit  the  authorization  of 
such  motor  or  railroad  carrier  or  motor 
or  railroad  carriers  in  accordance  with 
procedures  specified  by  ,S  297.43. 

Part  244.  11.  Amend  the  Table  of  Con- 
tents by  revising  the  title  to  §  244,19b  of 
Subpart  B.  as  follows: 

244.19b  Supplemental  operating  statistics — 
long-haul  motor  carriers  and 
railroad  carrlers/alr  freight  for- 
warders (Schedule  T-5). 

12.  Amend  §  244.1  by  revising  the  def- 
inition of  "affiUate"  and  adding  a  new 
definition  of  "Railroad  carrier,"  as  fol- 
lows : 

§211.1      Definilions. 

For  the  purposes  of  this  part: 
•  •  •  •  * 

An  "affiliate"  of  a  long-haul  motor  car- 
rier, railroad  carrier,  or  an  air  freight 
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forwarder  means  a  person  who  controls 
such  carrier  or  is  controlled  by  such  car- 
rier or  by  another  person  who  controls 
or  is  controlled  by  such  carrier.  A  person 
who  beneficially  owns,  directly  or  indi- 
rectly, 10  percent  or  more  of  the  out- 
standing issued  capital  stock  of  a  carrier, 
in  the  absence  of  a  proper  showing  to  the 
Board  that  he  does  not  control  the  car- 
rier despite  his  stock  ownership,  shall  be 
deemed  to  control  the  carrier  for  pur- 
poses of  this  part. 

•  *  «  *  * 

"Railroad  carrier"  means  a  common 
carrier  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act,  or  an  affili- 
ate of  such  a  carrier. 

»  •  *  •  • 

13.  Amend  paragraphs  (b>  (4>  and  «5> 
of  §  244.10  to  read  as  follows: 

§214.10      General. 

*         .  •  •  *  * 

(b)    *   ♦   • 

(4>  Schedule  T-4.  Originating  Air 
Station  Data:  T-5.  Supplemental  Oper- 
ating Statistics — Long-Haul  Motor  Car- 
riers or  Railroad  Carriers  Air  Freight 
Forwarders;  T-6,  Analysis  of  Traffic  by 
Weight  Breaks:  all  to  be  filed  quarterly 
by  (i)  long-haul  motor  carriers  of  gen- 
eral commodities  and  railroad  carriers 
which  are  authorized  to  operate  as  air 
freight  forwarders  or  international  air 
freight  forwarders,  and  ( ii  i  air  freight 
forwarders  or  international  air  freight 
forwarders  which  are  affiliates  of  long- 
haul  motor  carriers  or  railroad  carriers, 
SchediHe  T-6  shall  also  be  filed  by  long- 
haul  motor  carriers  and  railroad  car- 
riers affiliated  with  air  freight  forward- 
ers or  international  air  freight  forward- 
ers or  operating  as  a  separate  division 
within  the  forwarder's  corporate  struc- 
ture.' 

(5)  A  location  report  (as  provided  in 
§  244. 19d,  infra)  to  be  filed  annually  by 
(i)  long-haul  motor  carriers  of  general 
commodities  and  railroad  carriers  hold- 
ing authorization  to  operate  as  air  freight 
forwarders  or  international  air  freight 
forwarders,  and  di'  air  freight  for- 
warders or  international  air  freight  for- 
warders which  are  affiliates  of  long-haul 
motor  carriers '  or  railroad  carriers. 

•  •  «  •  * 

14,  Amend  paragraph  'a)  of  .§  244.19a. 
§  244,19b,  paragraph  ( a )  of  §  244,19c,  and 
§  244. 19d  to  read  as  follows: 

§  244.10a      OriKinalinc    air    >lalion    data 
(Stbo<hile  T-J). 

fa)  The  schedule  of  originating  air 
station  data  shall  be  filed  by  <  1 1  long- 
haul  motor  carriers  of  general  commodi- 
ties and  railroad  carriers  which  are 
authorized  to  operate  as  air  freight  for- 
warders or  international  air  freight  for- 


•  Schedules  T-4.  T-5,  and  T-€  and  the 
location  report  referred  to  In  subparagraph 
(5)  above  shall  be  required  for  a  temporary 
period  coterminous  with  the  t«rm  of  the 
operating  authorizations  issued  In  the  Motor 
Carrier- Air  Freight  Forwarder  Investigation 
(Docket  16857,  Order  69-4-100)  and  for  the 
duration  of  any  proceeding  In  which  a  re- 
newal of  the  authorl2iatlon  Is  sought. 

•n>id. 


warders,  and  (2)  air  freight  forwarders 
or  international  air  freight  forwarders 
wluch  are  affiliates  of  long-haul  motor 
carriers  or  railroad  carriers.  It  is  desig- 
nated as  Schedule  T-4  of  CAB  Forar  244 
and  shall  be  prepared  for  each  calendar 
quarterly  period  and  filed  with  the  Board 
as  provided  in  ?  244.10. 


§  211.10b  .'«uj)pl<iin>ntal  opprating  >Ut- 
li-tic-— — lonc-liaiil  iiiitlor  rarriers  an«l 
railroad  carritr'/air  frri^lit  foruard- 
«r>  (.Sli.  dulf  T-5). 

(a I  The  schedule  of  supplemental 
operating  staistics  shall  be  filed  by  '  1  > 
long-haul  motor  carriers  of  general  com- 
modities and  railroad  carriers  which  are 
authorized  to  operate  as  air  freight  for- 
warders or  international  air  freight  for- 
warders, and  (2 1  air  freight  forwarders 
or  international  air  freight  forwarders 
which  are  affiliates  of  long-haul  motor 
carriers  or  railroad  carriers.  It  is  desig- 
nated as  Schedule  T-5  of  CAB  Form  244. 
and  shall  be  prepared  for  each  calendar 
quarterly  period  and  filed  w  ith  the  Board 
as  provided  in  §  244.10. 

(b)  Schedule  T-5  shall  cover  where 
applicable  both  domestic  and  overseas' 
foreign  air  operations.  With  re.spcct  to 
combination  surface  air  operations  of  the 
forwarder,  the  schedule  shall  reflect  the 
number  and  weight  of  <  1  >  shipments 
which  the  reporting  forwarder  received 
from  or  delivered  to  an  affiliated  long- 
haul  motor  carrier  or  railroad  carrier 
prior  or  subsequent  to  transporting  them 
in  its  air  freight  forwarding  operations, 
and  i2i  shipments  which  the  reF>orting 
carrier  accepted  for  air  freight  forward- 
ing, but  substituted  other  than  air  means 
for  their  transportation.  With  respect  to 
other  air  operations  by  the  forwarder, 
the  schedule  shall  reflect  the  number  and 
weight  of  all  shipments  tendered  by  the 
reporting  carrier  to  direct  air  carriers 
in  a  capacity  other  than  as  a  freight 
forwarder  (shipper's  agent  or  asent  for 
direct  air  carrier*.  All  the  aforesaid 
categories  shall  be  ttemized  and  subdi- 
vided as  shown  by  Schedule  T-5  and  the 
instructions  thereon, 

§2U.10r  Anal>>i,.  of  traffic  hy  nticlil 
breaks  (.Schedule  T— 6). 

•  a  I  The  schedule  of  analysis  of  traffic 
by  weight  breaks  shall  be  filed  by  <  1 1 
long-haul  motor  carriers  of  general  com- 
modities and  railroad  carriers  which  are 
authorized  to  operate  as  air  freight  for- 
warders or  international  air  freight  for- 
warders, (2)  air  freight  forwarders  or 
international  air  freight  forwarders 
which  are  affiliates  of  long-haul  motor 
carriers  or  railroad  carriers,  and  '3) 
long-haul  motor  carriers  or  railroad  car- 
riers affiliated  with  air  freight  for- 
warders or  operating  as  a  separate  di- 
vision within  the  forwarder's  corporate 
structure.  It  is  designated  as  Schedule 
T-6  of  CAB  Form  244,  and  shall  be  pre- 
pared for  each  calendar  quarterly  period 
and  filed  witli  the  Board  as  provided  in 
§  244  10.  In  addition,  each  long-haul 
motor  carrier  and  railroad  carrier  shall 
report  applicable  data  'insofar  as  they 
are  available"   relative  to  its  long-haul 
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motor  carrier  or  railroad  carrier  opera- 
tions for  the  corresponding  quarter  of 
each  of  the  preced-in.;  5  years. 

•  •  •  •  • 

§211-.  l''il  HifMjrl  of  Ux-ation  of  air 
frt'it;ht  fur>»ar<lin^  -taliiiiin  ami  -iir- 
face  Iran-port  teriiiiiial->. 

Each  long-haul  motor  carrier  or 
railroad  carrier  holding  authorization 
to  operate  as  an  air  freight  forwarder 
or  international  air  freight  forwarder 
and  each  air  freight  forwarder  or  inter- 
national air  freight  forwarder  which  is 
an  affiliate  of  a  long-haul  motor  carrier 
or  railroad  carrier  >hal!  file  with  the 
Board's  Bureau  of  Accounts  and  Statis- 
tics, Washington.  U.C.  20428,  within  45 
dajs  after  the  close  of  each  calendar 
year,  a  report  showing  as  of  Decem- 
ber 31  of  such  year  the  location  of 
each  specialized  air  freight  forw^ard- 
ing  station  and  of  each  surface  transport 
terminal  at  which  air  freight  forwarding 
services  are  offered.  The  statement  shall 
Indicate,  for  each  station  or  terminal, 
the  number  of  drivers,  salesmen  and 
other  pcr.^onnel  who  are  assigned  to  pro- 
mote air  freight  ex -lu-ively.  For  identi- 
fication purposes,  this  report  should  be 
referred  to  as  "location  report." 

[PR  Doc.71-9243  Filed  5  29-71;8:52  am] 


[  14  CFR  Parts  249,  371  ] 

[Docket  No.  23442:  EDR  202A.  SPDR-23A] 

UNIFORM  REPORTING  OF  CONSUMER 
COMPLAINT  STATISTICS  AND  RE- 
TENTION  OF   DATA 

Supplemental  Notice  of  Proposed  Rule 
Making 

June  25,  1971. 
The  Board,  by  circulation  of  notice 
of  propo.sed  rule  making  EDR-202  and 
SPDR-23,  and  publication  at  36  F.R. 
10803,  gave  notice  that  it  had  under  con- 
sideration the  enactment  of  a  new  Part 
371,  and  the  amendment  of  Part  249,  to 
e.stabiLiii  uniform  reporting  of  statistics 
with  regard  to  con.  umer  complaints  re- 
ceived by  air  carriers,  and  to  provide  for 
the  retention  of  data  used  in  the  prepa- 
ration of  the  report.s.  Interested  persons 
were  invited  to  participate  in  the  pro- 
ceeding by  submi.ssion  of  twelve  (12) 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  Docket 
Section  of  ilie  Board  on  or  before  July  6, 
1971. 

Sub.sequent  to  the  l.*;.  uance  of  the  pro- 
posed rule,  the  Air  Tran.sport  Associa- 
tion of  America,  on  behalf  of  certain  of 
its  certificated  air  earner  members,  re- 
quested an  extension  of  sixty  i60>  days, 
or  until  September  3,  1971.  for  the  time 
for  filing  comment.s  on  the  proposed  rule 
on  the  grounds  that  more  time  is  needed 
to  study  the  rule  making,  to  consider 
the  competitive  and  finannal  ramifica- 
tions, and  to  prepare  and  Rle  comments 
with  the  Board. 

Tlie  unden-^igned  finds  that  good  cause 
has  been  shown  for  additional  time  for 
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filing  comments  to  the  extent  hereinafter 
granted.  Accordingly,  pursuant  to  the 
authority  delegated  in  §  385.20(d)  of  the 
Board's  organization  regulations,  the 
imdersigned  hereby  extends  the  time  for 
submitting  comments  to  September  3, 
1971. 

(Sec.  204(a) ,  Federal  Aviation  Act  of  1058,  as 
amended,  72  Stat.  743;  49  UJS.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc,71-9242  Filed  6-29-71:8:52  am] 


FEDERAL  COMMONICATIONS 
COMMISSION 

I  47   CFR    Part   15  1 
[Docket  No.  19268:  FCC  71-658] 

COMPARABLE  TELEVISION  TUNING 
REGULATION 

Notice  of  Proposed  Rule  Making 

1.  The  Commission  has  before  it  a  re- 
quest that  it  authorize  use  of  a  70-posi- 
tion  nonmemory  UHF  detent  tuning  sys- 
tem (described  in  para.  2  below)  for 
purposes  of  compliance  with  the  com- 
parable timing  rules  (47  CFR  15.68) .'  Be- 
cause such  a  system  would  not  "provide 
approximately  the  same  degree  of  tuning 
accuracy  with  approximately  the  same 
expenditure  of  time  and  effort"  (47  CFR 
15.68(b)),  as  compared  to  VHP  tuning 
systems  currently  in  use,  it  would  not 
comply  with  the  comparable  tuning  re- 
quirement. However,  since  other  con- 
siderations were  involved,  namely  the 
question  of  whether  such  a  system  would 
be  as  good  as,  or  preferable  to,  other 
systems  whose  use  Is  authorized,  the 
Commission's  staff,  on  March  15,  1971, 
issued  a  public  notice  requesting  com- 
ment on  the  request  (36  F.R.  5305).  In- 
formation and  comment  has  been  fur- 
nished by  organizations  and  firms  con- 
nected with  the  television  receiver  and 
tuner  manufacturing  Industries  and  the 
UHF  television  broadcast  industry.  The 
comments,  which  predominantly  favor 
authorization  of  a  70-position  system,  are 
discussed  in  paragraphs  11  and  12,  infra. 
Thost  who  furnished  comment  are  listed 
below; 

Television  Receiver  Manufacti^rlng  In- 
dustry: 

Electronic    Industries    Assocl^lon    (EIA). 
Electronic   Industries  Association  of  Japan 

(EIA-Japan). 
Admiral  Corp. 

Magnavox  Consumer  Electronics  Co. 
Motorola.  Inc. 


'  The  request  was  submitted  by  Sarkes 
Tarzlan,  Inc.,  a  tuner  manufacturer.  We  are 
advised  that  other  tuner  manufacturers,  In- 
cluding the  P.  W.  Sickles  Division  of  the 
General  Instrument  Corp.  and  Oak  Electro/ 
Netlcs  Corp.,  are  capable  of  producing  similar 
tuning  systems. 


Philco-Ford  Corp. 
Zenith  Radio  Corp. 

Television  Tuner  Manufacturers: 

P.  W.  Sickles  Dlrtslon,  General  Instrument 
Corp. 

Oak  Electro  net lc8  Corp. 

Sarkes  Tarzlan.  Inc. 

UHF  Television  Broadcasting  Industry: 

All-Channel  Televl-slon  Society   (ACTTS). 

Community    Television    of    Southern    Cali- 
fornia. 

Kaiser  Broadcasting. 

WFLD-TV. 

WNOK-TV. 

2.  On  the  basis  of  information  fur- 
nished by  Sarkes  Tarzlan,  it  is  under- 
stood that  the  70-position  system  has  the 
following  characteristics  significant  for 
purposes  of  comparable  tuning: 

(a)  70  detent  po.sitions,  one  for  each 
UHF  channel. 

(b)  Numerical  display  of  the  precise 
UHF  channel  selected  at  each  position. 

(c)  Maximum  variation  from  correct 
frequency  of  ±3  MHz  ('^  channel)." 

(d)  The  detent  and  readout  mecha- 
nisms require  almost  no  space  within  the 
receiver.  Consequently,  the  tuning  sys- 
tem can  be  used  in  all  receivers,  regard- 
less of  size. 

(e»  Added  cost  is  said  to  be  less  than 
one  third  of  the  cost  of  any  UHF  memoiy 
tuning  system  now  available. 

3.  The  rules  cm-rently  authorize  use  of 
a  6-position  UHF  memory  tuning  system 
having  the  following  characteristics 
significant  for  comparable  tuning: 

(a)  Six  detent  positions. 

(b)  The  viewer  must  preset  the  tuner 
to  receive  television  stations  available 
in  his  community.  Display  of  the  channel 
number  is  by  a  tab  fui-nished  by  the 
manufacturer  and  afHxed  by  the  viewer. 

( c  >  Th^  maximum  variation  from  cor- 
rect frequency  at  any  one  of  the  six  de- 
tent positions  is  ±600  kHz  (figure  fur- 
nished by  Sarkes  Tarzian) . 

(di  The  size  of  the  six-position  sys- 
tem may  preclude  its  use  in  smaller 
receivers. 

<e)  Added  cost  of  the  detent  mecha- 
nism is  said  to  be  more  than  three  times 
the  cost  of  the  detent  mechanism  used 
with  the  70-position  system. 

4.  Information  made  available  to  the 
Commission  further  indicates  that,  for 


'  The  term  "maximum  variation  from  cor- 
rect frequency,"  as  here  used.  Is  the  sum  of 
the  alignment  error  for  the  worst-aligned 
charmel  (all  channels  cannot  be  perfectly 
aligned)  and  maximum  reset  er*>or  (resulting 
from  the  Inability  of  the  detent  mechanism 
to  return  the  tuner  oscillator  to  exactly  the 
same  position  each  time  a  channel  Is  tuned). 
The  figure  of  ±  3  MHz  and  other  figures  used 
herein  are  best  thought  of  as  the  manufac- 
turer's normal  reasonable  expectation  rather 
than  as  a  precise  sum  applicable  to  all  tun- 
ing systems  produced.  They  are  useful  as  re- 
flecting the  norm  and  are  believed  valid  fur 
comparative  purposes.  It  should  be  noted 
that  the  figures  refer  to  maximum  rather 
than  typical  tuning  error.  It  would  be  re.^- 
sonable  to  expect  more  accurate  results  on 
most  channels  on  most  occasions.  On  the 
other  hand,  both  alignment  and  reset  error 
normally  Increase  as  the  receiver  ages  and  is 
used. 
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nonmemory  VHF  tuning  systems  cur- 
rently in  use,  the  maximum  variation 
from  correct  frequency  is  i:550  kHz. 
With  a  memory  VHF  tuning  system,  we 
understand  that  maximum  error  is  n=50 
kHz."'  On  the  basis  of  these  figm-es,  it 
seems  reasonable  to  conclude  that  UHF 
memory  tuning  systems  are  fully  compa- 
rable in  tuning  accuracy  to  VHF  non- 
memory  tuning  systems;  that  the  UHF 
memory  system  is  not  fully  comparable 
in  accuracy  to  VHF  memory  systems; 
and  that  the  70-position  system  is  not 
fully  comparable  in  tuning  accuracy  to 
the  UHF  memory  system,  to  nonmemory 
VHF  systems,  to  to  VHF  memoi-y  systems. 
The  UHF  memory  system  falls  short  of 
comparability  in  other  respects,  i.e.,  the 
limited  number  of  detent  positions  and 
the  need  for  the  viewer  to  preset  the  de- 
tent mechanism  and  attach  channel 
number  tabs, 

5.  The  differences  in  tuning  accuracy 
noted  above  are  significant  for  both  black 
and  white  and  color  reception.  Accuracy 
within  ±50  kHz,  for  example,  should 
produce  a  viewable  color  picture.  A  max- 
imum variation  from  correct  frequency 
of  :t:550  or  600  kHz  does  not,  in  our  judg- 
ment, assure  reception  of  a  black  and 
white  picture  which  most  viewers  would 
consider  acceptable;  for  color  reception, 
it  does  not  assure  reception  of  a  color 
picture,  and  may  not  assure  accuracy 
within  the  range  of  commonly  utilized 
automatic  fine  tuning  systems  <  AFT  or 
AFC  I.  Accuracy  within  ±3  MHz  pro- 
vides assurance  only  that  the  viewer  will 
receive  a  black  and  white  picture  of  in- 
determinant  quality  at  the  proper  chan- 
nel setting.  In  other  words,  it  is  to  be  ex- 
pected that  the  normal  viewer  would 
find  fine  tuning  to  be  necessary  or  de- 
sirable, at  least  part  of  the  time,  with 
all  systems  other  than  the  VHF  memory 
tuning  system.  This  may  be  the  case  with 
a  nonmemory  VHF  or  a  UHF  memory 
system  used  in  a  receiver  which  is  AFC- 
equipped.  It  will  be  the  case  with  the 
70-position  system  used  in  an  AFC- 
equipped  receiver.  We  are  advised  that 
AFC  with  a  range  of  ±MHz  has  not 
been  developed,  that  development  of  a 
wide-band  system  which  could  distin- 
guish between  adjacent  channels  would 
involve  a  number  of  tecJinical  difficul- 
ties, and  that,  if  developed,  it  would  be 
costly. 

6.  From  the  foregoing,  it  appears  that 
currently  available  UHF  tuning  systems 
are  not  fully  comparable  to  currently  uti- 
lized VHF  tuning  systems.  However,  we 
think  that  the  tuning  systems  described 
accurately  reflect  the  current  capabili- 
ties of  UHF  tuner  manufacturers,  given 
reasonable  limitations  on  the  size 
and  cost  of  tuning  apparatus.  The  UHF 
tuner  manufacturer  faces  problems  le.g., 
larger  number  of  channels,  higher  fre- 
quencies, greater  frequency  range)  not 
faced  in  the  manufacture  of  VHF  tuners. 
The  requirement  of  comparability  is,  in 


'Sarkes  Tarzlan  and  General  Instrument 
state  that  maximum  alignment  error  Is  ±500 
kHz.  Sarkes  Tarzian  states  that  maximum  re- 
set error  Is  ±50  kHz. 
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turn,  naturally  limited  by  the  state  of 
the  art.  In  addition,  we  seek  progress 
toward  full  comparability  without  im- 
posing inordmant  burdens  on  receiver 
and  tuner  manufacturers  or  the  pur- 
chaser of  a  receiver,  and  without  degrad- 
ing VHF  tuning.  Reasonable  progress 
toward  comparable  tunmg  is  being  made, 
in  our  judgment,  and  must  be  accepted 
as  meeting  the  requirements  of  the  com- 
parable tuning  rules.  At  this  stage  of 
development,  therefore,  the  fact  that  the 
proposed  70-position  UHF  tuning  system 
does  not  provide  full  comparability  is 
not  a  basis  for  denial  of  the  request 
that  its  use  be  authorized.  The  question 
before  us  is  instead  whether,  as  com- 
pared with  other  UHF  tuning  systems 
whose  use  is  authorized,  the  70-posilion 
system  would  advance  or  retard  the  de- 
velopment of  UHF  television  broadcast- 
ing. 

7.  Comparison  of  the  70-position  tun- 
ing system  with  the  6-position  memory 
system  authorized  by  the  rules  indicates 
the  following: 

(a)  The  six-position  system  is  appre- 
ciably better  in  tuning  accuracy  '  1:1 600 
kHz  maximum  variation  from  correct 
frequency  as  opposed  to  ±3  MHz  for 
the  70-position  system! .  It  wUl  be  nec- 
essary to  fine  tune  the  70-position  sys- 
tem more  frequently  and  more  exten- 
sively for  black  and  white  or  color  re- 
ception, or  to  tune  within  the  range  of 
AFC.  Considerable  fine  tuning  will  never- 
theless be  required  on  the  six -position 
system.  The  70-position  system  has  been 
demonstrated  to  the  Commission  and  to 
others,  and  there  is  general  agreement 
among  those  who  have  seen  it  that  fine 
tuning  for  black  and  white  reception  is 
relatively  simple,'  probably  requiring  no 
more  than  a  few  seconds  for  most  view- 
ers. In  addition,  in  our  judgment,  fine 
tuning  f  -r  color  reception  would  also  be 
relatively  simple  on  a  receiver  equipped 
with  AFC  such  as  that  commonly  in  use. 

(b)  The  six-position  system  is  also 
better  by  reason  of  the  fact  that  all 
detent  positions  can  be  tuned  in  a  single 
rotation  of  the  tuning  knob.  The  70-posi- 
tion system  with  digital  readout  for  each 
channel  requires  seven  full  rotations  to 
tune  through  the  UHF  band.  <But  see 
paragraph  10.  infra.  >  This  could  deter 
viewing  of  some  stations,  most  likely 
those  in  the  upper  portion  of  the  UHF 
band. 

(c)  The  70-position  system  is  appre- 
ciably better  in  channel  capacity  (70 
charmels  as  opposed  to  six* .  This  is  sig- 
nificant in  a  number  of  respects.  F^rst, 
in  some  locations,  more  than  six  UHF 
television  signals  are  available  to  the 
viewer.  On  the  six -position  system,  some 
of  the  available  stations  could  not  then 
be  assigned  a  detent  position.  Secondly, 
the  user  of  a  six-position  system  must 
pre-set  each  of  the  six  positions  to  re- 
ceive an  available  television  signal  and 
must  attach  channel  identification  tabs. 
It  is  certain  that  some  viewers  (and  pos- 


*  See  the  responses  of  Magnavox  and  ACTS 
to  the  public  notice  of  Mar.  15,  1971. 
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sibly  manyt  may  not  do  so.  If  the  \iewer 
moves  to  a  new  community,  the  process 
must  be  repeated,  and  there  is  no  assur- 
ance that  he  will  have  retained  channel 
identification  tabs  for  stations  in  the 
new  community.  If  a  new  station  Is  au- 
thorized to  operate  in  a  community, 
viewers  using  the  six-position  system  will 
have  to  preset  one  of  the  detent  positions 
to  receive  its  signal. 

<di  The  70-position  system  requires 
almost  no  space  within  the  receiver  over 
and  above  the  space  required  for  the 
tuner.  It  is  therefore  well-suited  for  use 
in  a  small  receiver,  where  space  is  at  a 
premium.  It  may  be  that  the  six-posi- 
tion system  is  too  large  for  use  in  small 
receivers.  If  so,  the  70-position  system 
or  some  other  small  system  would  ulti- 
mately have  to  be  authorized  for  small 
receivers.  If  the  six-position  system  can. 
be  used  in  smaller  receivers,  its  use 
nevertheless  presents  serious  design 
problems  for  the  receiver  manufacturer. 
Solution  of  such  problems  is  time-con- 
suming and  expensive.  Authorizing  use 
of  the  70-position  system  would  mini- 
mize these  problems  and  would  presum- 
ably encouiage  the  earlier  provision  of 
more  nearly  comparable  tuning  in 
smaller  receivers. 

<  e  I  Tlie  cast  of  the  detent  and  readout 
mechanism  of  tlie  70-Tl>osition  system  is 
less  than  one-third  of  the  cost  of  the 
comparable  mechanism  of  the  six-posi- 
tion system  The  cost  of  the  six-position 
system  adds  appreciably  to  the  cost  of 
the  receiver,  particularly  to  that  of  an 
otherwise  inexpeivsive  receiver.  The  com- 
parable tuning  requirement  will  not 
apply  to  100  percent  of  receiver  models 
until  July  1,  1974.  In  the  interim,  the  cost 
of  the  six-position  system  could  well  dis- 
courage the  production  and  sale  of  inex- 
pensive receivers  equipped  to  provide 
more  nearly  comparable  tuning. 

I  f '  Tlie  effect  of  Commission  action 
permitting  or  rejecting  use  of  a  70-posi- 
tion system  on  research  and  develop- 
mental efforts  is  necessarily  speculative. 
However,  the  following  would  appear  to 
be  a  rea.sonable  expectation: 

We  consider  it  unlikely  that  a  70-posi- 
tion mechanical  UHF  detent  tuning  sys- 
tem can  be  developed  to  the  point  where 
it  would  be  comparable  in  tuning  accu- 
racy to  VHF  tuning  systems  currently  in 
use,  except  in  combination  with  wide- 
band AFC.  The  technical  problems  asso- 
ciated with  development  of  wide-band 
AJX:  suitable  for  use  with  a  70-position 
system  are  not  insuperable.  Technical 
developments  may  also  result  in  lower 
cost  for  wide-band  AFC.  It  Is  possible,  in 
addition,  that  improved  capability  and 
lower  cost  of  varactor  tuning  systems 
will  ultimately  result  in  a  70-position 
system  with  much  improved  timing  ac- 
curacy. Authorization  of  the  70-po6ition 
system  should  stimulate  research  in 
these  area.s.  Nevertheless,  a  fully  com- 
parable 70-position  system  is  not  viewed 
as  a  near-term  expectation. 

A  limited-position  memory  system,  on 
the  other  hand,  can  never  be  developed 
to  full  com;>arability,  since  the  limited 
number  of  positions  in  itself  constitutes 
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a  disparity.  It  should,  on  the  other  hand, 
be  possible  to  reduce  re&et  error  appre- 
ciably. Moreover,  such  a  syst-em  is  suita- 
ble for  use  with  currently  a^-ailable  auto- 
matic Hne  timing  systems,  and  such  a 
combination  would  produce  full  com- 
parability m  tunm;?  accuracy.  If  tlie 
Commis^sion  does  not  authori2e  ase  of  the 
70-position  system,  this  should  be  an 
added  stimulus  to  research  designed  to 
improve  the  capability  of  limited-pcsiuon 
syste^ms  and  to  i-educe  their  size  and  cost. 

8.  On  tJie  ba^is  of  this  comparison,  we 
are  imable  to  say  that  authonzation  of 
the  70-position  system  would  retard  the 
development  of  UHF  television  broad- 
casting. We  are  likewioc  unable  to  say 
■with  certainty  that  the  TO-poeuion  sys- 
tem would  ad\-ance  UHF  television 
broadcasting.  It  would  appear,  however, 
that  authonzation  of  su>-'h  a  system  may 
produce  some  near-term  beneficial  re- 
sult^s  and  we  conclude,  on  balance,  that 
this  approach  to  comparable  timing 
should  not  be  rejected  without  a  trial. 
Subject  to  the  comment^s  submitted, 
therefore,  we  are  propOvsmg  to  authorize 
u^e  of  the  70-posUion  .<ysU^m  on  a  tem- 
poraiY  basis,  spending  the  development  of 
a  more  nearly  comparable  system.  We 
stress  the  temfwran,-  natui-e  of  this  au- 
thorization and  caution  the  receiver  and 
tuner  manufacturing  mdiutnes  to  con- 
tinue research  and  development  efforts 
along  varied  lines  -  including  electronic 
tuning!.  Neither  the  70-position  nor  the 
six-position  system,  in  their  current 
stages  of  development,  is  considered  sat- 
L-factory  for  the  long  term.  Barring  the 
development  of  other  less  costly  solutions, 
■we  foresee  a  requirement  that  all  <ov  all 
color'  receivers  be  AFC  equipped.  How- 
ever, we  wish  at  the  same  time  to  assure 
the  receiver  manufacturing  industry- 
Itiat,  as  advances  are  made  in  UHF  tun- 
ing system  design  and  perfoi-mance,  and 
as  the  comparable  tuning  regulations  are 
tightened,  the  industry  will  be  afforded 
an  adequate  period  for  redesign  of  equip- 
ment and  amortization  of  design  costs. 

9.  Use  of  the  70-position  system  would 
be  subject  to  the  following  conditions: 

ia>  Maximum  variation  from  correct 
frequency  shall  not  exceed  :r3  MHz. 

ib»  Numerical  readout  shall  be  pro- 
\nded  for  each  of  the  70  XJTiF  channel 
numbers  or,  if  all  i  VHF  and  UHF  >  chan- 
nel numbers  are  at  all  times  usible  on 
the  face  of  the  receiver,  numerical  read- 
out shall  be  provided  for  at  least  every 
other  channel.  See  paragraph  10.  infra. 

'CI  .\ny  receiver  utilizing  such  a  70- 
position  UHF  detent  tuning  system  for 
color  tunmg  shall  be  AFC-equipped  ( The 
reference  is  to  AFC  which  is  in  common 
use  today  rather  than  to  a  not-yet-devel- 
oped wide-band  system.  Without  AFC. 
we  think  that  UHF  color  tuning  would  be 
difficult,  especially  by  comparison  w^th 
VHF  memoray  color  tuning.  With  AFC. 
we  think  UHF  color  timing  should  be 
relatively  simple.* 

10.  Tlie  70-position  system  which  we 
have  discussed  to  this  point  ualizes  a 
readout  mechanism  in  which  the  first 
of  the  two  digits  in  any  UHF  channel 
number  is  moved  forward  or  btickward 
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once  (e.g.,  frwn  1  to  2.  as  In  the  first 
digits  of  19  and  20)  for  each  conujlete 
rotation  of  the  tuning  knob,  and  the 
precise  channel  nimiber  is  displayed  in  a 
window  on  the  face  of  the  receiver.  Seven 
cx>mplete  rotations  of  the  knob  are  re- 
quired to  tune  through  the  70-channel 
UHF  television  band.  This  method  solves 
the  problem  of  squeezing  70  two-digit 
numbers  of  reasonable  size  around  the 
edge  of  a  tuning  knob  of  appropriate  size 
for  use  on  a  small  receiver.  Another  way 
to  solve  that  problem  is  to  utilize  two 
concentric  circles,  one  displaying  the 
even,  and  one  the  odd,  channel  numbers. 
With  this  on-the-knob  display,  there  is 
flexibility  as  to  the  number  of  rotations 
of  the  tuning  knob  required  to  time 
through  the  UHF  television  band.  The 
Commission  has  been  advised  informally 
that  a  UHF  tuning  system  utilizing  an ' 
on-the-knob  display  would  cost  about 
one-fourth  as  much  as  the  70-position 
window  display  system  heretofore  dis- 
cussed. Although  the  concentric  circle 
arrangement  involves  a  considerable 
crowding  and  profusion  of  numbers,  we 
have  been  imable  to  say  that  it  is  not 
reasonably  comparable  (considering  the 
problem  of  legibly  presenting  70  num- 
bers in  a  restricted  space)  to  an  on-the- 
knob  VHF  display.  In  our  judgment, 
however,  a  concentric  circle  display 
would  be  less  legible  and  generally  less 
satisfactory  than  the  display  of  alter- 
nate UHF  channel  numbers  in  a  single 
circle,  with  marks  to  indicate  the  missing 
numbers.  We  accordingly  propose 
amendment  of  the  rules  to  provide  for 
on-the-knob  display  of  alternate  chan- 
nels. This  method  would  be  considered 
acceptable  only  in  combination  with  an 
on-the-knob  VHF  display  tj-pically  util- 
ized in  small  inexpensive  receivers. 

11.  Comments  submitted  in  response 
to  the  March  15  Public  Notice  predomi- 
nantly favor  use  of  the  70-position  sys- 
tem. However,  they  contain  a  number 
of  suggestions  as  to  the  specifications 
for  such  a  system  and  as  to  conditions 
under  which  it  should  be  used.  These  are 
discussed  below: 

I  a  I  A  number  of  the  comments  sug- 
gest that  .±3  MHz  tuning  accuracy  re- 
quirement be  relaxed,  to  allow  for  alter- 
nate sourcing  of  70-position  systems. 
However,  since  it  appears  that  a  number 
of  tuner  manufacturers  are  capable  of 
producing  a  70-position  system  with 
maximum  variation  from  correct  fre- 
quency of  ~3  MHz,  alternate  sources  of 
such  equipment  appear  to  be  available 
without  relaxing  the  accuracy  require- 
ment Moreover,  we  regard  ±3  MHz  as 
an  outside  limit  and  consider  it  reason- 
able to  expect  improvement  in  this  figure 
to  follow  from  design  changes  and  manu- 
facturing experience. 

'bi  A  number  of  the  comments  also 
suggest  that  specifications  as  to  factors 
other  than  tuning  accuracy  and  digital 
read-out  <  eg.,  fine  tuning  ratio,  fine  tun- 
ing range'  be  prescribed.  However,  since 
the  specifications  as  to  such  matters  have 
little  or  no  bearing  on  the  cost  or  size 
of  the  system  and  are  adjustable  accord- 
ing  to   the   manufacturer's   concept   of 


consumer  needs  and  preferences,  we 
believe  they  are  best  left  to  the  judgment 
of  receiver  and  tuner  manufactui^ers. 

(c)  ACTS  urges  the  Commission  to 
authorize  us-e  of  the  70-position  system, 
but  on  condition  that  its  u.se  be  limited 
to  a  3-year  period.  Since  our  proposal  is 
based  on  the  premise  that  the  70-position 
system  is  not  demonstrably  inferior  to 
the  six-position  system  and  since  there  is 
no  time  Umit  on  use  of  the  six-position 
system,  it  would  not  appear  reasonable 
or  consistent  to  impose  a  time  limit  on 
use  of  the  70-position  system.  A  3- 
year  limitation,  moreover,  would  appear 
to  preclude  any  appreciable  use  of  the 
70-position  system,  as  receiver  manufac- 
turers require  a  substantial  period  for 
redesign  of  receiver  models  to  accom- 
modate a  new  tuning  system  and  a  period 
of  3  years  to  amortize  design  costs.  W)i:!e 
we  would  again  stress  the  need  for  im- 
provement of  available  LTIF  tuning  sys- 
tems, we  do  not  at  this  time  consider  it 
desirable  to  set  a  limit  in  years  on  the 
use  of  any  particular  system.  However, 
if  we  do  not  see  reasonable  progress  in 
the  development' of  UHF  tuning,  we  will 
reexamine  this  position. 

(d)  Kaiser  Broadcasting  considers 
that  authorization  of  the  70-position  sys- 
tem "would  be  generally  in  the  best  in- 
terests of  the  public  and  UHF  broadcast- 
ers provided  that  any  set  with  remote 
control  also  has  •  •  •  AFC."  We  have 
partially  accepted  this  suggestion  by  pro- 
posing that  AFC  be  required  for  color 
reception.  In  addition,  it  should  be  clear, 
under  existing  rules,  that  remote  fine 
tuning  would  have  to  be  provided  if  the 
70-position  system  were  used  with  remote 
controls.  With  remote  fine  tuning,  UHF 
remote  tuning  should  be  as  easy  or  easier 
than  it  is  at  the  receiver.  Witliout  remote 
fine  tuning,  AFC  would  not  provide  com- 
parable tuning,  since  no  assurance  is 
provided  that  the  tuner  would  be  posi- 
tioned within  the  range  of  AFC.  There 
is,  moreover,  a  legitimate  question  as  to 
whether  AFC  is  desirable  for  black  and 
white  reception. 

(e)  It  is  also  suggested  that  u.se  of  the 
70-position  system  be  authorized  only 
in  black  and  white  receivers  lacking  VHF 
memory  Because  VHF  memoiT  is  inex- 
pensive and  most  beneficial,  we  think 
that  manufacturers  will  increasingly  in- 
corporate It  as  a  feature  in  their  re- 
ceivers. Authorizing  use  of  a  small,  in- 
expensive UHF  tuning  system  only  with 
a  VHF  system  lacking  memoiT.  however. 
would  tend  to  limit  the  use  of  VHF 
memory.  Because  we  .seek  comparabihty 
by  upgrading  L"HF  tuning  rather  than 
by  downgrading  VHF  tuning,  we  have 
rejected  this  suggestion. 

12.  Three  UHF  broadcasters  strongly 
oppose  use  of  tlie  70-position  system,  on 
the  ground  that  it  fails  to  provide  full 
comparability  with  VHF  tuning  systems. 
If  fully  comparable  UHF  tuning  sy.stems 
were  available,  this  would  also  be  the 
Commission's  position  However,  as  it  ap- 
pears that  fully  comparable  systems  are 
not  now  available  isee  paragraph  6, 
supra  > ,  the  position  of  the.se  broadcasters 
must  be  rejected. 


13  The  proposed  amendment  is  set 
forth  below.  Authority  for  the  amend- 
ment is  contained  in  sections  4a),  303 
(r»  and  (s) ,  and  330  of  the  Commumca- 
tions  Act  of  1934,  47  U.S.C.  154(i).  303 
(1-1  and  's),  and  330. 

14  Comments  submitted  in  response  to 
the  Public  NoUce  of  March  15,  1971,  will 
be  entered  in  this  docket  and,  with  com- 
ment in  response  to  this  notice,  ■will  be 
available  for  inspection  in  the  Commis- 
sion's Broadcast  and  Dockets  Reference 
Room.  Because  a  prior  opportunity  has 
been  afforded  for  comment  and  because 
near-term  use  of  the  70-position  tuning 
system  would  require  prompt  commence- 
ment of  the  receiver  redesign  process,  •we 
are  affording  a  relatively  brief  period  for 
comment  on  this  proposal  and  we  do  not 
anticipate  granting  any  extensions  of 
time  for  the  filing  of  comments. 

15.  Pursuant  to  appUcable  procedures 
set  forth  in  5  1.415  of  the  imles  and  reg- 
ulations. 47  CPR  1.415,  interested  persons 
may  file  comments  in  this  proceeding  on 
or  before  July  12,  1971,  and  reply  com- 
ments on  or  before  July  19,  1971.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission prior  to  final  action  in  this  pro- 
ceeding. In  reaching  its  decision,  the 
Commission  may  take  into  account  other 
relevant  information  before  it  in  addition 
to  the  specific  comments  invited  by  this 
notice.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
47  CFR  1.419,  an  original  and  14  copies  of 
all  comments,  reply  comments  and  other 
materials  shall  be  furnished  the 
Commission. 

Adopted:  June  24,  1971. 
Released:  June  25,  1971. 

Federal  Commxtnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


[seal] 
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In  Part  15  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  a  note 
is  added  at  the  end  of  §  15.68,  to  read  as 

follows: 

§  1j.68  ,411-cliannel  television  broadcast 
re<»"|)li<m  :  r<c«-ls«T!«  niaiiufailurtil  on 
orufl.rjulv  1.  1«>"1. 

*  *  •  •  • 

Note:  A  TO-positlon  UHF  detent  tuning 
system  meeting  the  foUo'wlng  requirements  is 
acceptable  on  a  temporary  basis,  pending  de- 


^  Commissioners  Robert  E.   Lee,  Johnson, 
and  Houser  absent. 
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velopment  of  a  more  nearly  comparable  sys- 
tem: (1)  Maximum  variation  from  correct 
frequency  shall  not  exceed  ±3  MHz;  (2) 
numerical  readout  shall  be  provided  for  each 
of  the  70  UHF  channel  numbers  or.  If  aU 
(VHF  and  UHF)  channel  nimibers  are  at  all 
times  visible  on  the  face  of  the  receiver,  nu- 
merical readout  shall  be  provided  for  at  least 
every  other  VHF  channel,  with  marks  to  In- 
dicate those  channels  not  displayed  numeri- 
cally; and  (3)  any  receiver  utilizing  such  a 
70-posltlon  UHF  detent  tuning  system  for 
color  reception  shall  be  AFC-equlpped. 
(FR  Doc.71-9249  Piled  6-29-71:8:53  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Part   1048  1 
[Ex  Parte  No.  MC-37  (Sub-No.  9C)  ] 

BALTIMORE,   MD  ,  COMMERCIAL 
ZONE 

Proposed    Redefinition 

June  25. 1971. 

Petitioner:  The  Howard  Research  and 
Development  Corp.  Petitioner's  repre- 
sentative: William  L.  Marbury  and  Don- 
ald P.  McPherson.  HI,  900  First  National 
Bank  Building,  Baltimore,  Md.  21202; 
George  A.  Shehan.  The  Rouse  Co.,  Amer- 
ican City  Building.  Columbia.  Md.  21043. 

By  petition  filed  June  17.  1971,  peti- 
tioner requests  the  Commission  to  in- 
stitute a  proceeding  for  the  purpose  of 
specifically  redefining  the  limits  of  the 
zone  adjacent  to  and  commercially  a  part 
of  Baltimore,  Md.,  which  are  now  pre- 
scribed by  the  specific  definition  promul- 
gated in  Commercial  Zones  and  Terminal 
Areas  (Baltimore,  Md.  Commercial 
Zone>,  111  M.C.C.  240,  49  CFR  104821. 

The  instant  petition  requests  a  redef- 
inition of  the  Baltimore  commercial 
zone  so  as  to  add  the  area  as  follows  in 
part  (e)  of  the  present  description. 

(e)  All  points  in  that  area  southwest 
of  the  line  described  in  paragraph  (b) 
of  this  section,  bounded  by  a  line  as  fol- 
lows: Beginning  at  the  point  where  the 
line  described  in  paragraph  ib'  of  this 
section  crosses  the  Baltimore -Washing- 
ton Expressway  and  extending  in  a 
southwesterly  direction  along  the  Balti- 
more-Washington Expres.sway  to  its  in- 
tersection with  Maryland  Highway  176. 
thence  westerly  along  Mar>land  High- 
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way  176  to  Its  Intersection  with  the  How- 
ard-Anne Arundel  County  hne;  thence 
southwesterly  alon?  said  county  line  to 
it,s  intersection  with  Mar\iand  Highway 
32,  thence  northwesterly  along  Marviand 
Highway  32  to  its  intersection  with  the 
Little  Patuxent  River,  thence  northerly 
along  the  Uttle  Patuxent  River  to  the 
intersection  of  its  north  fork  and  its  east 
fork  located  approximately  1  mile  north 
of  the  intersection  of  Maryland  Highway 
32    and   Berger   Road,   thence   easterly 
along  the  east  fork  of  the  Little  Patuxent 
River   to   its   intersection  with   Broken 
Land  Parkway,  thence  southerly  along 
Broken  Land  Parkway  to  its  intersection 
with  Snowden   River  Parkway,   thence 
easterly  along  Snowden  River  Parkway 
to  its  intersection  with  relocated  Mar>'- 
land  Highway  175,  thence  southeasterly 
along  relocated  Mar>iand  High^way  175 
to  Its  intersection  with  Oakland  Mills 
Road,  thence  northerly  along  Oakland 
Mills  Road  to  its  intersection  with  Lark 
Brown  Road,  thence  northeasterly  along 
Lark  Brown  Road  to  its  intersection  with 
Marjiand  Highway  175,  tlience  southerly 
along  Mar>iand  Highway  175  to  its  inter- 
section   with    Interstate    Highway    95. 
thence    northeasterly    along    Interstate 
Highway  95  to  its  intei-section  with  the 
line  described  in  paragraph  (b)  of  this 
section; 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  repre- 
sentations in  favor  of.  or  against,  the 
above-proposed  specific  redefinition  of 
the  limits  of  the  Baltimore.  Md.,  com- 
mercial zone,  may  do  so  by  the  submis- 
sion of  written  data,  views,  or  arguments. 
An  original  and  15  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with 
the  Commission  on  or  before  August  16, 
1971.  Written  material  or  suggestions 
submitted  will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commis.sion.  12th  and  Consti- 
tution, Washington,  DC,  during  regular 
business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Osv^ald, 

Secretary. 

[FR  Doc.71-9234  Filed  6-29-71:8:49  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

BICYCLES   FROM   WEST   GERMANY 

Withholding   of  Appraisement  Notice 

Information  was  received  on  April  16. 
1970,  that  bicycles  from  West  Germany 
were  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended  '19  U.S.C.  160  et 
seq.'  I  referred  to  m  this  notice  as  "the 
Act") .  This  information  was  the  subject 
of  an  "Antidumping  Proceeding  Notice" 
which  was  published  m  the  Federal  Reg- 
ister of  July  7,  1970.  on  page  10917.  The 
"Antidumping  Proceeding  Notice'  indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  likelihood  of 
injury  to  or  prevention  of  establishment 
of  an  industry  m  the  United  States. 

Pursuant  to  section  201' b'  of  the  Act 
1 19  U.S.C.  160'  bi  I ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to 
believe  or  .suspect  that  the  purchase  price 
•  section  203  of  the  Act:  19  U.S.C.  162) 
or  the  exporter's  sales  price  'section  204 
of  the  Act;  19  U.S.C.  163).  a.s  applicable, 
of  bicycles  from  West  Germany  is  less, 
or  likely  to  be  less,  than  the  foreign 
market  value  <  section  205  of  the  Act;  19 
use.  164). 

Statement  of  reasons.  The  informa- 
tion currently  before  the  Bureau  tends  to 
indicate  that  the  ba^sis  for  comparison  for 
fair  value  purposes  will  probably  be  be- 
tween purchase  price  or  exporter's  sales 
price,  as  appropriate,  and  home  market 
price  of  such  or  similar  merchandise. 

Purcha.se  pnce  will  probably  be  calcu- 
lated on  the  basis  of  an  f.o.b.  pnce  for 
exportation  to  the  United  States  with 
appropriate  deductions  for  inland  freight 
and  insurance,  storage  and  handling,  and 
accessories  used  exclusively  on  export 
models. 

Exporter's  sales  price  will  probably  be 
calculated  on  the  basis  of  a  c.i.f.  duty- 
paid  pnce  with  deductions  for  seUing  ex- 
penses, duty.  Customs  brokerage,  insur- 
ance, ocean  freight,  inland  freight,  stor- 
age, and  handling. 

Home  market  price  will  probably  be 
b.ised  on  a  delivered  price  with  deduc- 
tions for  inland  freight  and  home  market 
discounts,  and  adjustments  for  accesso- 
ries used  exclusively  on  home  market 
models,  production  cost  differential, 
commissions  paid  m  the  home  market 
and  packing  cost  differential. 

U.>in^  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purcha.~e  price  or  exporter's  sales  price, 
a>  applicable,  will  be  lower  than  home 
market  pnce  in  all  cases. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  bicycles  from 
West  Germany  in  accordance  with 
§  153.48.  Customs  Regulations  1 19  CFR 
153  48). 


Notices 


In  accordance  with  §§  153.32(b)  and 
153.37.  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37  > ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addiessed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  tliis  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Tliis  notice,  which  is  published  pursu- 
ant to  section  153.34) bi.  Customs  Regu- 
lations, shall  become  effective  upon 
publication  in  the  Federal  Register  (6- 
30-71 1 .  It  shall  cease  to  be  effective  at 
the  expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal]  Myles   J.   Ambrose, 

Commissioner  of  Customs. 

Approved:  June  25,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.71-9262  Piled  6-29-71;8:53  am] 


OfTice   of  the   Secretary 

HIGH    VOLTAGE    PORCELAIN 
INSULATORS    FROM    JAPAN 

Notice   of   Discontinuance  of 
Anticiumping   Investigation 

June  25,  1971. 

On  May  18,  1971,  there  was  published 
in  the  Feder.vl  Register  a  "Notice  of 
Jntent  to  Discontinue  Antidumping  In- 
vestigation" of  high  voltage  porcelain 
insulators  manufactured  by  NGK  Insu- 
lators, Ltd.,  Nagoya,  Japan. 

The  statement  of  reasons  for  intend- 
ing to  discontinue  this  investigation  was 
published  in  the  above-mentioned  notice, 
and  interested  parties  were  afforded  until 
June  18,  1971,  to  make  written  submis- 
sions or  requests  for  an  opportunity  to 
present  oral  views  in  connection  with  the 
intended  action. 

An  initial  request  for  an  opportunity 
to  present  oral  views  in  connection  with 
the  intended  action  was  received  but  sub- 
sequently withdrawn.  No  written  submis- 
sions have  been  received.  For  the  reasons 
stated  in  the  Notice  of  Intent  to  Dis- 
continue Antidumping  Investigation,  I 
hereby  discontinue  the  antidumping  in- 


vestigation of  high  voltage  porcelain 
insulators  manufactured  by  NGK  Ins';- 
latos,  Ltd.,  Nagoya,  Japan. 

This  "Notice  of  Discontinuance  o: 
Antidumping  Investigation  "  is  published 
pursuant  to  §  153.15' b'  of  the  Customs 
regulations  il9  CFR  153.15<b)). 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
I FR  Doc. 7 1-9263  Filed  6 -29-71:8: 53  am) 


DEPARTMENT  Of  DEFENSE 

Department  of  the   Army 

OFFICE   OF   CIVIL   DEFENSE 

Delegation   of  Authority 

References:  'a'  Delegations  of  Au- 
thority publi-shed  at  29  FR.  11852-11853, 
August  19,  1964:  <b)  Further  Redeleea- 
tion  of  Authorities  published  at  29  F  H 
12653,  September  5.  1964.  as  amended  a' 
29  F.R.  14756.  October  29.  1964. 

1.  The  following  amendment  to  refer- 
ence (a»   is  hereby  approved: 

Sec  4.  Regional  Directors  is  hereby 
revised  to  add  new  paragraphs  a- 
follows : 

(e)  Procurement  of  matenals,  sup- 
plies, equipment  and  services,  including 
the  making  of  necessaiT  findings  and 
determinations  with  respect  thereto  for 
the  following  OCD  programs  for  tl;e 
States:  <1)  Radiological  Defense  Main- 
tenance and  Calibration  'RADET  Main- 
tenance); >2>  Commimity  Shelter 
Planning  Officer,  State  (CSPOS);  (3) 
Civil  Defense  Eaucation  iCDE);  (4) 
Shelter  Survey  by  State  Personnel  <  Sur- 
vey-State) ;  <5)  CSP  Emergency  Public 
Information  Program  'CSP-EPI);  (6i 
National  Communications  System 
(Radio)  Agreements  iNACOMII^;  and 
on  a  case-by-ca.'e  basis  as  authorized  by 
the  Director  of  Civil  Defen.se.  for  >  7 ' 
Civil  Defense  University  Extension  Pro- 
gram )CDUEP),  and  <8)  Professional 
Advisory  Service  Program  (PAS) ; 

(f)  Perfonn  contract  administration 
functions  with  respect  to  tlie  Civil  De- 
fense University  Extension  Program 
(CDUEP)  and  the  Professional  Advisory 
Service  Program  ( PAS )  ; 

(g)  Entering  into  and  executing  of 
agreements  for  the  loan  of  engineering 
stockpile  equipment  or  the  loan  of  civil 
defense  exhibits  to  State  and  local 
governments; 

ih)  Procurement  of  supplies  and  .serv- 
ices other  than  personal  for  ( ivil  defense 
purposes  not  m  excess  of  S2.500  per  order 
from  governmental  or  nongovernmental 
sources.  Established  Government  sources 
shall  be  utilized  to  the  maximum  extent 
possible  in  the  procurement  of  supplies 
and  services; 


(i)  Issuance  of  U.S.  Government  Bills 
of  Lading  not  to  exceed  $2,500  per  order: 

iji  Arranging  for  and  acquiring 
through  General  Services  Administra- 
tion, of  space  and  facilities  for  regional 
and  field  offices  not  to  exceed  $10,000 
per  order; 

i.k»  Approving  of  invitational  travel  to 
persons  serving  without  compensation 
whose  consultative,  advi.sory,  or  other 
highly  specialized  technical  services  are 
required  in  a  capacity  that  is  directly 
related  to,  or  in  connection  with,  assigned 
civil  defense  activities. 

2.  Reference  ib)  is  hereby  superseded. 

This  amendment  to  the  Delegations  of 
Authority  shall  be  effective  July  1,  1971. 

John  E.  Davis, 
Director  of  Civil  Defense. 
(FR  Doc.71-9216  FUed  6-29-71;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife  Service 

CABEZA    PRIETA    GAME    RANGE 

Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

On  page  11118  of  the  Federal  Register 
of  Jime  9,  1971,  there  was  published  a 
notice  of  public  hearing  to  be  held  on 
August  11,  12,  13,  and  14,  1971,  on  a  pro- 
posal leading  to  a  recommendation  to  be 
made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior 
regarding  the  desirability  of  including 
the  i^roposed  Cabeza  Prieta  Wilderness 
within  the  National  Wilderness  Preserva- 
tion System.  In  consideration  of  public 
requests  to  hold  the  hearing  at  a  more 
convenient  time,  the  announced  hearing 
dates  are  hereby  rescinded  and  the  hear- 
ing will  now  be  held  beginning  at  9  a.m., 
m.s.t„  on  Septemtjer  15,  1971,  at  the  City 
Council  Chambers,  Tucson,  Ariz.,  and 
continued  at  9  a.m..  m.s.t.,  on  Septem- 
ber 16  at  the  Del  Webb's  TowneHouse, 
Phoenix.  Ariz.,  at  10  a.m..  m.s.t.,  on 
September  17  at  the  A  jo  High  School 
Auditorium,  Ajo,  Ariz.,  and  further  con- 
tinued at  9  a.m.,  m.s.t.,  on  September  18 
at  the  Yuma  City-Coimty  Library,  Yuma, 
Ariz. 

A  brochure  containing  a  map  and  in- 
formation about  the  Cabeza  Prieta 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Cabeza  Prieta 
Game  Range,  Post  Office  Box  1032,  Yuma, 
AZ  85364,  or  the  Regional  Director,  Bu- 
reau of  Six)rt  Fisheries  and  Wildlife, 
Federal  Buildmg,  500  Gold  Avenue  SW^ 
Albuquerque,  NM  87103. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  October  18,  1971. 

Spencer  H.  Smith, 
Acting  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 

June  24,  1971. 

|FR  Doc.71-9188  Piled  6-29-71;8:46  am] 


NOTICES 

Office   of  the   Secretary 

OIL  SHALE  LANDS  IN  STATES  OF 
COLORADO,   UTAH,   AND   WYOMING 

Applications   for    Permits    To    Conduct 
Informational   Core   Drilling 

1.  For  a  period  of  2  years  from  the 
date  of  the  publication,  applications 
may  be  filed  for  Special  Land-Use  Per- 
mits to  conduct  informational  core  drill- 
ing in  order  to  allow  the  evaluation  of 
the  environmental  characteristics,  hy- 
drology, and  the  oil  shale  resources  of 
specific  sites  on  oil  shale  lands  situated 
in  the  States  of  Colorado,  Utah,  and 
Wyoming.  Any  interested  party  may  ob- 
tain a  permit  to  conduct  informational 
core  drilling  by  filing  an  application  for 
a  Special  Land-Use  Permit  in  the  Bureau 
of  Land  Management  Land  Office,  or  any 
successor  Office  (hereinafter  referred  to 
as  the  "Land  Office"),  having  jurisdic- 
tion over  the  lands  sought  for  core  drill- 
ing. Except  as  otherwise  provided  herein, 
applications  shall  be  filed  in  accordance 
with  the  provisions  of  43  CFR  2920.  No 
specific  form  of  application  is  required. 
The  application  must  be  accompanied 
by  a  Notice  of  Intent  to  Drill,  U.S.  Geo- 
logical Survey  Form  9-33 1-A,  and  a  de- 
scription of  the  proposed  exploration 
program,  including  a  description  of  the 
lands  and  the  number  and  location  of 
core  holes  to  be  drilled.  Upon  the  filing 
of  an  application,  the  proposed  explora- 
tion program  included  therewith  shall 
be  made  available  to  the  public  for  in- 
spection. If  the  lands  have  been  surveyed 
under  the  public  land  rectangular  sys- 
tem, each  application  shall  describe  the 
lands  by  legal  subdivision,  section,  town- 
ship, and  range.  If  the  lands  have  not 
been  so  surveyed,  each  application  shall 
describe  the  lands  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  tract,  and  connected  by  courses 
and  distances  to  a  monument  or  to  a 
prominent  topographic  feature.  When 
protracted  surveys  have  been  approved 
and  the  effective  date  thereof  published 
in  the  Federal  Register,  each  applica- 
tion for  lands  show'n  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  shall  describe  the  lands  according 
to  the  legal  subdivision,  section,  town- 
ship, and  range  shown  on  the  approved 
protracted  surveys. 

2.  Applicants  for  permits  shall  be  re- 
quired, upon  issuance  of  a  permit,  to 
afford  other  parties  a  period  of  at  least 
120  days  in  which  to  participate  in  the 
proposed  drOling  program.  A  participant 
shall  be  required  to  pay  a  pro  rata  share 
of  the  cost  of  the  program  described  in 
the  application,  including  any  subse- 
quent modifications  of  the  program  by 
the  Regional  Mining  Supervisor.  U.S. 
Geological  Survey  (hereinafter  referred 
to  as  "the  Mining  Supervisor"* .  The  ap- 
plicant must  publish  a  notice  once  every 
30  days  for  three  consecutive  30-day 
periods  in  at  least  two  mining  or  oil  and 
gas  trade  journals  and  two  newspapers 
of  general  circulation  in  the  area  where 
the  lands  covered  by  the  permit  applica- 
tion are  situated.  The  notice  must  con- 
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tain  an  invitation  to  the  pubUc,  open  for 
a  period  of  120  days  from  the  date  of 
the  first  publication,  to  participate  in 
the  proposed  informational  drilling 
program. 

3.  Prior  to  publication,  the  notice  re- 
ferred to  in  paragraph  2,  and  the  news 
sources  in  which  it  is  to  be  published, 
must  be  approved  by  the  Land  Office  and 
the  proposed  exploration  program  mu.^t 
be  approved  by  the  Mining  Supervisor. 
Upon  the  grant  of  the  approvals  referred 
to  in  this  section,  a  sjDecial  Land-Ure 
Permit  to  conduct  informational  core 
drilling  will  be  Lssued  to  the  applicant. 

4.  Copies  of  all  notices  of  invitations 
to  participate  under  a  core  drilling  permit 
must  be  filed  with  the  Land  Office  upon 
each  publication  and.  thereafter,  will  be 
posted  in  that  Office.  The  names  of  par- 
ties electing  to  participate  under  a  per- 
mit, if  any,  shall  be  furnished  to  the 
Land  Office  at  the  close  of  the  pcricd 
provided  for  election  to  participate. 

5.  Detailed  requirements  snd  stipula- 
tions pertaining  to  operations  and  envi- 
ronmental protection  shall  be  made 
known  to  an  applicant  prior  to  approval 
of  an  application  and  shall  be  incor- 
porated in  any  permit  that  may  be  issued 
by  the  Department.  For  general  infor- 
mation concerning  such  requirements 
and  stipulations,  interested  parties  are 
referred  to  the  "Program  Statement  for 
the  Proposed  Prototj'pe  Oil  Shale  Leas- 
ing Program,"  published  by  the  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.,  June  1971. 

6.  If  a  Special  Land-U.se  Permit  is 
issued,  the  permittee  shall  be  required 
to  file  with  the  Mining  Supervisor,  prior 
to  the  commencement  of  operations  on 
the  lands  covered  by  the  permit,  a  de- 
tailed drilling  plan  which  must  include 
location  of  holes,  drilling  method,  size 
of  hole,  size  of  core,  length  and  size 
of  casing,  safety  precautions,  abandon- 
ment procedures,  and  a  schedule  of  the 
projected  time  period  during  which  the 
work  is  to  be  performed,  including  start- 
ing and  completion  dates.  Operations  un- 
der the  permit  shall  not  be  commenced 
until  the  Mining  Supervisor  has  approved 
the  detailed  drilling  plan. 

7.  A  permittee  shall  be  required, 
among  other  things,  to:  (1>  Commence 
drilling  operations  within  1  year  from 
the  date  of  approval  of  a  detailed  drilling 
plan  for  the  permit;  (2)  conduct  his  op- 
eration in  such  a  manner  as  not  to  inter- 
fere with  or  endanger  operations  on  any 
existing  or  future  mineral  lease,  nor  in- 
terfere with  or  endanger  other  land  uses; 
(3)  conduct  his  operations  in  such  a 
manner  as  to  preserve  and  protect  the 
environment,  including  land,  water  and 
air,  and  to  protect  and  conserve  other 
natural  resources;  (4)  comply  with  all 
applicahle  Federal,  State,  and  local  reg- 
ulations or  requirements  pertaining  to 
these  operations,  including  the  regula- 
tions in  43  CFR  Part  23  and  30  CFR 
231;  (5)  post  a  $5,000  bond  with  the 
Department  for  each  Special  Land-Use 
Permit  issued  to  cover  damages  that  may 
be  caused  to  the  environment  or  re- 
sources, either  onsite  or  offsite,  by  con- 
struction, maintenance,  and  use  of  roads 
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or  trail;:,  or  by  other  activities  conducted 
under  tiie  permit:  and  i6i  post  a  $5,000 
bond  with  the  Department  for  each  in- 
formational core  hole  to  be  drilled,  to 
assure  compliance  with  regulations  for 
drillm:?  and  abandonment  operations  <30 
CFR  231  and  43  CFRPart23'. 

8.  All  data  obtained  by  a  permittee 
shall  be  shared  with  the  Department  of 
the  Interior,  at  no  cost  to  the  Federal 
Government.  Resource  data,  but  not  en- 
vironmental data,  which  is  made  avail- 
able to  the  Department  by  the  permittee, 
shall  be  treated  as  confidential  propri- 
etary information  for  not  more  than  5 
years  or  until  the  permit  lands  are  leased 
ior  oil  shale,  whichever  is  sooner. 

9.  Neither  the  permittee  nor  any  par- 
ticipant under  a  Special  Land-Use  Per- 
mit shall  acquire  any  right  to  a  lease  or 
to  preferential  treatment,  nor  shall 
equities  of  any  kind  be  deemed  to  ac- 
crue, as  a  result  of  informational  core 
drilling  conducted  under  such  a  permit. 
Permittees  and  participants  shall  be 
required  to  stipulate  that  data  acquired 
from  such  informational  core  driUing 
shall  not  be  relied  upon  to  support  an 
application  for  patent  or  lease,  nor  be 
submitted  as  evidence  in  any  administra- 
tive contest  or  court  proceeding  concern- 
ing the  validity  of  mining  claims  or  the 
validity  of  sodium  preference  right  lease 
applications  on  oil  shale  lands. 

Date:  June  25,  1971. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior 
(FR  Doc.71-9219  Filed  6-29-71:8:48  ami 


DEPARTMENT  OF  AGRICULTURE 

Office   of  the  Secretary 

ARIZONA 

Designation   of   Area   for   Emergency 
Loons 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  '7  U.S.C.  1961 '  and  sec- 
tion 232  of  the  Disaster  Relief  Act  of 
1970  I  Public  Law  91-606  >.  it  has  been 
determined  that  m  the  following  county 
m  the  State  of  Arizona  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Arizona 

Yuma. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this  des- 
ignation after  June  30.  1972.  except  sub- 
sequent loans  to  qualified  borrowers  who 
receive  initial  loans  under  this  designa- 
tion on  or  before  that  date. 

Done  at  Washington,  D.C.,  this  24th 
(iav  of  June  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FR  Doc  71-9208  Filed  6-29-71;8:47  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   ancJ   Drug   Administration 

PPG   INDUSTRIES,   INC. 

Notice   of   Filing   of   Petition   for   Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)<5).  72  Stat.  1786;  21  U.S.C.  348 
(b'lSi  I,  notice  is  given  that  a  petition 
iFAP  1M2640>  has  been  filed  by  PPG 
Industries.  Inc.,  Drawer  A,  Delaware, 
Ohio  43015,  proposing  the  issuance  of 
a  food  additive  regulation  i21  CFR  Part 
121 »  to  provide  for  the  safe  use  in  con- 
tact with  food  of  an  electron-beam  cured 
coating  prepared  with  spermaceti  wax, 
acrylic  acid,  butyl  acrylate,  ethyl  acry- 
late,  hydroxyethyl  acrylate,  methacrylic 
acid,  methyl  methacrylate,  and  trimeth- 
ylolpropane  triacrylate. 

Dated:  June  24,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|PR  Doc .71   9226  FUed  6-29  71;8;48  arn| 


Office  of  the  Secretary 

PUBLIC   HEALTH   SERVICE 

Statement  of  Organization,  Functions 
and   Delegations    of  Authority 

As  of  May  17,  1971,  the  organizational 
elements  of  the  Environmental  Health 
Service  that  remained  within  HEW  after 
the  creation  of  the  Independent  Environ- 
mental Protection  Agency  on  December 
2, 1970,  were  transferred — 

To  the  Food  and  Drug  Administration: 

The  Bureau  of  Radiological  Health. 

To  the  Health  Services  and  Mental 
Health  Administration: 

The  National  Institute  for  Occupa- 
tional Safety  and  Health. 

The  Bureau  of  Community  Environ- 
mental Management, 

The  changes  in  organization  that  are 
indicated  below  show  how  the  latter  two 
units  are  being  incorporated  into 
HSMHA. 

Part  3  I  Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  FR.  15953,  October  30.  1968i.  as 
amended,  and  former  Part  3  <33  F.R. 
19050,  December  20,  1968)  are  fui-ther 
amended  as  follows: 

Under  former  Part  3,  which  was  en- 
titled Consumer  Protection  and  Environ- 
mental Health  Service,  delete  paragraph 
(g>  Bureau  of  Community  Environmen- 
tal Management  and  succeeding  para- 
graphs (g-1)  through  <g-3>,  and  delete 
paragraph  ih)  Bureau  of  Occupational 
Safety  and  Health  and  succeeding  para- 
graphs (h-1)  through  <h-3). 


Part  3,  which  now  is  the  part  assigned 
to  the  Health  Services  and  Mental  Healtii 
Administration,  is  hereby  amended  witii 
regard  to  section  3-B,  Organization,  a 
follows: 

Following  the  paragraph  entitled  "S' 
Elizabeths  Hospital — Division  of  Clinical 
and  Community  Services  <3J71)"  under 
the  center  head  National  Institute  of 
Mental  Health  1 3 JOG  > ,  insert  a  new  cen- 
ter head  and  succeeding  paragraphs 
reading : 

National   Institute   for   Occupation.". 
Safety  and  Health  i3K0O) 

Plans,  directs,  and  coordinates  the  na  - 
tional  program  effort  to  develop  and  es- 
tablish recommended  occupational  safetv 
and  health  standards  and  to  conduct  re- 
search, training,  and  related  activities  t^ 
assure  safe  and  healthful  working  cond: 
tions  for  every  working  man  and  woman 

'D  Administers  research  in  the  field 
of  occupational  safety  and  health,  ii 
eluding  the  psychological  factors  in 
volved;  f2>  develops  innovative  methods 
and  approaches  for  dealing  with  occu- 
pational safety  and  health  problems:  ■  '■< 
provides  medical  criteria  which  will  cii- 
sm-e,  insofar  as  practicable,  that  no  en. 
ployee  will  suffer  diminished  health. 
functional  capacity,  or  life  expectancy 
as  a  result  of  his  work  experience,  with 
emphasis  on  ways  to  discover  latent  dis- 
ease, establishing  casual  relationship  be- 
tween diseases  and  work  conditions:  '4  • 
serves  as  a  principal  focus  for  training 
programs  to  increase  the  number  and 
competence  of  personnel  engaged  in  the 
practice  of  occupational  safety  and 
health;  <5)  develops  and  coordinates  the 
appropriate  reporting  procedures  which 
assist  in  accurately  describing  the  nature 
of  the  national  occupational  safety  and 
health  problems;  and  i6>  consults  wiili 
the  U.S.  Department  of  Labor,  other  Fed- 
eral agencies.  State  and  local  government 
agencies,  industry  and  employee  organi- 
zations, and  other  appropriate  individ- 
uals, institutes,  and  organizations  with 
regard  to  promotion  of  occupational 
safety  and  health. 

Office  of  the  Director  i3K0lK  'l> 
Plans,  directs,  coordinates,  and  evaluates 
the  operations  of  the  institute:  (2' 
maintains  liaison  with,  and  provides 
advice  and  assistance  to.  the  U.S.  Depart- 
ment of  Labor,  the  U.S.  Department  of 
the  Interior,  other  Federal  agencies. 
State  and  local  government  agencies,  in- 
ternational health  organizations,  and 
outside  groups;  <3)  provides  coordina- 
tion with  the  Federal  Health  Programs 
Service's  occupational  health  activities 
for  Federal  employees :  and  '  4  >  provides 
policy  guidance  and  coordination  to  oc- 
cupational safety  and  health  activities 
in  the  Regional  Offices. 

Office  of  Public  Information  (3K17'. 
(11  Assists  and  advises  the  Institute  Di- 
rector and  the  Divisions  on  public  in- 
formation  policies   and   activities;    (2) 
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provides  information  materials  for  re- 
sponse to  public  inquiries:  (3)  coordi- 
nates printing,  publication,  and  clear- 
ance procedures  for  the  Institute;  and 
.41  assists  in  developing  displays,  ex- 
hibits, and  illustrations. 

Office  of  Extramural  Activities  (3K18^ . 
(1)  Advises  the  Institute  Director  on 
matters  relating  to  the  development  and 
progress  of  Institute-supported  external 
research:  (2)  in  cooperation  with  the 
offices  and  operating  divisions  of  the  In- 
stitute, stimulates  research,  training,  and 
demonstration  grants  in  relevant  prior- 
ity areas:  and  (3)  administers  the  man- 
agement aspects  of  the  Institute's  grants 
programs  by  receiving,  reviewing,  analyz- 
ing, and  evaluating  all  grant 
applications. 

Office  of  Administrative  Management 
<3K19k  (1)  Provides  management  in- 
formation, advice,  and  guidance  to  the 
Institute  Director:  (2)  coordinates  all 
management  activities  in  the  conduct  of 
finance,  personnel,  and  procurement 
functions:  (3>  relates  administrative 
management  activities  to  programs:  and 
141  develops  necessai-y  policies,  proce- 
dures, and  operations,  and  provides  such 
special  reports  and  studies  as  may  be 
required  in  the  management  area. 

Office  of  Planning  and  Resource  Man- 
agement <3K21).  (1»  Plans  and  coordi- 
nates the  strategy  and  philosophy  of 
operation  of  the  Institute  regarding  mis- 
sion and  objectives:  (2t  conducts  or  par- 
ticipates in  special  studies  for  program 
planning  and  evaluation;  (3>  conducts 
the  necessary  control  functions  to  assure 
operational  compliance  toward  program 
objectives  within  the  Institute:  and  <4) 
provides  management  systems  consulta- 
tion and  analyses. 

Office  of  Research  and  Standards  De- 
velopment {3K23K  (1)  Reviews  existing 
scientific  criteria  for  health  and  safety 
standards  and  assesses  through  priority 
systems  the  needs  for  additional  research 
program  areas  for  criteria  development : 
and  '2)  coordinates  and  maintains  an 
overview  of  research  activities  in  the 
operating  divisions  of  the  Institute  with 
the  ultimate  aim  toward  flnalization  of 
criteria  and  standards. 

Office  of  Manpower  Development 
<  3K25  > .  '  1 )  Provides  policy  guidance  and 
evaluates  the  Institute's  manpower  de- 
velopment and  training  activities:  (2» 
advises  the  Institute  Director  on  na- 
tional health  manpower  needs  related  to 
occupational  safety  and  health,  and 
relates  to  other  Federal  agencies  regard- 
ing occupational  safety  and  health  man- 
power needs:  and  <3<  conducts  equal  em- 
ployment opportunity  acti\1lies  of  the 
Institute  as  part  of  the  total  HSMHA- 
EEO  program. 

Office  of  Health  Surveillance  and 
Biometrics  (3K27).  (1)  Operates  as  the 
principal  statistical  and  data  research 
unit  in  the  Institute;  i2)  monitors  new 
as  well  as  existing  occupational  hazards, 
and  maintains  suj-veillance  on  the  in- 
cidence of  occupational  illness  and  dis- 
ease; (3)  In  coordination  with  the  U.S. 
Department  of  Labor,  establishes  a  prior- 
ity list  for  the  conduct  of  research  and 
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the  development  of  standards;  (4)  de- 
velops and  conducts  record  studies  of 
work  population  groups  to  determine  the 
national  trends  and  problem  areas 
related  to  job  health  and  .safety,  and  pro- 
vides health  policy  guidance  in  epidemi- 
ology; and  <5  >  coorduiates  the  Institute's 
electronic  data  processing  requirements, 
to  ensure  that  adequate  computer  facili- 
ties and  services  are  available. 

Division  of  Laboratories  and  Criteria 
Development  k3K43k  (1»  Develops  cri- 
teria for  standards  for  the  control  of 
chemical,  biological,  and  physical  haz- 
ards to  the  health  and  safety  of  the 
working  population,  and  initiates  stand- 
ard methodology  and  instrumentation 
for  the  detection,  evaluation,  and  control 
of  such  hazards;  i2>  evaluates  the  tox- 
icity, health,  and  safety  hazards  of  in- 
dustrial substances,  processes,  and  other 
agents,  as  well  as  current  research  re- 
quirements and  regulations;  (3)  con- 
ducts methodology'  studies  for  evaluating 
the  vaiying  capacity  of  workers  to  with- 
stand physical  and  psychological  re- 
sponses: i4i  provides  for  equipment 
development,  analytical  service,  and  cali- 
bration needs  of  other  operating  divisions 
v^lthin  the  Institute,  and  maintains  an 
analytical  and  calibrations  service  for 
the  U.S.  Department  of  Labor:  and  (5) 
evaluates  and  certifies  the  performance 
of  safety  and  health  equipment. 

Division  of  Field  Studies  and  Clinical 
Investigators  (3K47K  (1)  Conducts  na- 
tionwide studies,  surveys,  and  compre- 
hensive analyses  to  determine  the  health 
status  of  the  working  population,  includ- 
ing the  incidence  and  prevalence  of  dis- 
ease and  injury:  and  i2i  initiates  studies 
to  determine  chronic  and  long-term  ef- 
fects of  work-related  exposures  to  toxic 
and  hazardous  substances. 

Division  of  Technical  Services  i3K53  ' . 
1 1  •  Provides  demonstrations,  technical 
assistance,  and  consultation  to  public 
and  private  agencies  responsible  for  the 
control  of  occupational  diseases  and  ac- 
cidental work  injuries:  (2)  through  the 
Regional  Offices  and  its  central  staff 
serves  as  the  focal  E>oint  for  the  review 
of  State  plans  and  grants  with  the  U.S. 
Department  of  Labor  and  makes  the  ini- 
tial responses  to  requests  for  hazards 
evaluations:  *3>  in  cooperation  with  the 
Office  of  Extramural  Activities,  stimu- 
lates, programs,  and  monitors  demon- 
stration grants  for  new  and  innovative 
methods  of  recognizing,  evaluating,  and 
controlling  occupational  hazards:  <4) 
prepares  manuals  of  good  practice  for 
safe  work  procedures:  and  (5»  operates 
the  technical  information  inquiry  service 
of  the  institute. 

Division  of  Occupational  Health  Pro- 
grams (3/f57>.  (1)  Promotes  occupa- 
tional health  programs  at  the  State  and 
local  governmental  levels  as  well  as  in 
industry  and  agriculture;  (2)  provides 
technical  guidance  in  the  development  of 
occupational  health  programs:  and  <3' 
correlates  the  practice  of  cx-cupational 
medicine  in  industry  with  the  total  deliv- 
ery of  health  services. 

Division  of  Training  (3K63).  (1)  De- 
velops and  plans  short-term  training  ac- 
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tivities  for  Federal,  State,  and  local 
governments,  industry,  and  other  appro- 
priate organizations  m  the  field  of  oc- 
cupational safety  and  health;  and  (2) 
conducts  such  short-term  training. 

Appalachian  Laboratory  for  Occupa- 
tional Respiratory  Diseases  (3K67).  (1> 
Conducts  studies  of  the  incidences  and 
prevalence  of  occupational  respiratory 
diseases  in  specific  work  groups  with  par- 
ticular emphasis  on  coal  workers'  pneu- 
moconiosis: and  '2'  provides  medical 
and  engineering  research  and  service  to 
fulfill  the  Institute's  responsibilities 
imder  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969. 

Also,  following  the  paragraph  entitled 
"Field  Organization"  under  the  center 
head  Federal  Health  Programs  Service 

<  3U00 1 .  insert  a  new  center  head  and  suc- 
ceeding paragraphs  reading: 

Bureau  of  Community  Environmental 
Management  i3W00) 

( 1 )  Formulates  and  establishes  cri- 
teria and  recommends  standards  for  sus- 
taining man's  health  and  well-being  In 
the  living  environment  of  the  com- 
munity: i2i  conducts  and  participates 
in  studies  and  demonstrations  to  estab- 
lish data  for  formulating  criteria  and 
standards;  '3»  conducts  or  participates 
in  research,  investigations,  and  demon- 
strations to  control  environmental  haz- 
ards to  health:  <4)  collects  epidemiolog- 
ical information  and  maintains  an 
information  resource  of  statistical  data 
on  environmental  hazards  to  health:  (5) 
plans,  conducts,  and  supports  a  program 
to  control  injuries  caused  by  environ- 
mental situations,  human  behavior,  and 
community  environments:  and  161  as- 
sists in  the  development  of  manpwwer 
and  training  needs  for  community  en- 
vironmental management. 

Office  of  the  Director  t3W8n.  d) 
Plans,  driects.  coordinates,  and  evalu- 
ates the  operations  of  the  Bureau;  (2) 
maintains  liaison  with,  and  provides  ad- 
vice and  assistance  to,  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  U.S.  Department  of  the 
Interior,  other  Federal  agencies.  State 
and  local  government  agencies,  interna- 
tional health  organizations,  and  outside 
groups:  and  i3)  provides  technical  guid- 
ance and  coordination  to  community 
environmental  management  activities  in 
the  Regional  Offices. 

Office  of  Public  Information   i3W17). 

<  1 )  Assists  and  advises  the  Bureau  Di- 
rector and  the  Divisions  on  public 
information  policies  and  activities;  (2) 
provides  infonnation  materials  for  re- 
sponse to  public  inquiries;  i3)  coordi- 
nates printing,  publication,  and  clear- 
ance procedures  for  the  Bureau;  and  *4) 
assists  in  development  of  displays,  ex- 
hibits, and  illustrations. 

Office  of  Administrative  Management 
I3W19K  il)  Provides  management  in- 
formation, advice,  and  guidance  to  the 
Bureau  Director:  <2)  coordinates  all 
management  activities  in  the  conduct  of 
finance,  personnel,  and  procurement 
functions;  (3)  relates  administrative 
management     activities    to    programs; 
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and  <4i  develops  necessary  policies,  pro- 
cedures, and  operations. 

Office  0/  Research  and  Development 
(3W21K  (1)  Develops  and  coordinates 
the  research  and  development  policy  of 
the  Bureau:  >2t  assusts  the  Divisions  and 
advises  the  Director  in  identihcation  of 
research  and  development  needs  and  on 
funding  priorities  and  program  rele- 
vancy; i3)  coordinates  stimulation,  pro- 
graming, reviewiiig.  evaluating,  and 
reporting  of  research  and  development 
projects,  and  of  training  and  fellowship 
gi-ants;  141  manages  grants  activities, 
the  research  and  development  advisory 
committee,  and  consultant  panels:  (5) 
serves  as  liaison  office  with  the  HSMHA 
Office  of  Grants  Management,  and  briefs 
study  sectioiis  and  the  Advisory  Council; 
(61  maintains  contact  with  investigators, 
universities,  and  research  facilities  to  de- 
termine research  and  traininc;  capabili- 
ties and  to  stimulate  appropriate  grant 
applications  or  contract  proposals:  and 
(7 1  maintains  the  intragoveriunental, 
private  foundation,  and  international 
research  and  development  contacts. 

Office  0/  Program  Planning  and  Evalu- 
ation i3W3/i.  Ill  Coordinates  develop- 
ment of  Bureau  strateg>',  including 
lont;-  and  short-range  objectives  and 
philosophy  of  operations;  (2i  conducts 
and  coordinates  planning  and  program 
development  activities:  (3i  evaluates 
program  effectiveness  and  recommends 
nece.'^sary  planning  strategy  to  overcome 
deficiencies;  '4i  coordinates  legislative 
planning;  and  '5'  conducts  and  partici- 
pates in  special  studies  and  program 
analyses. 

Division  of  Environmental  Improve- 
ment '3W41K  il*  Provides  technical  as- 
sistance to  public,  nonprofit,  and  other 
public  service  organizations  and  agen- 
cies on  community  environmental  man- 
agement, hou.'^ing  and  environmental 
planning,  conmiunity  sanitation,  recrea- 
tion sanitation,  and  disease  vector  con- 
trol; i2i  conducts  and  participates  in 
research  investigations  and  demonstra- 
tions to  control  environmental  hazards  to 
health;  i3'  conducts  and  participates  in 
studies  and  demonstrations  to  establish 
data  for  formulating  criteria  and  stand- 
ards: (4 1  establishes  criteria  and  rec- 
ommends standards  for  health-related 
codes,  ordinances,  and  community  en- 
vironmental planning;  i5i  provides  tech- 
nical review  of  the  pertinent  portions  of 
comprehensive  health  plans  and  oroj- 
ect  applications  under  the  Partnership 
for  Health  Amendments,  Public  Law  89- 
749;  '6'  provides  technical  assistance  to 
and  evaluates  urban  rat  control  proj- 
ects funded  under  section  314 le)  of  the 
PHS  Act;  and  i7)  identifies  the  need  for 
and  assists  in  the  development  of  infor- 
mational material,  demonstration  tools, 
visual  aids,  training  cour.ses.  field  train- 
ing, and  demonstrations  in  environ- 
mental management  techniques. 

Division  of  Planning  and  Standards 
1 3W5/  > .  *  1  >  Establishes  criteria  and  rec- 
ommends standards  for  the  safety  as- 
pects of  health-related  codes,  ordinances. 
and  community  environmental  planning; 
i2 '  conducts  and  supports  research  and 
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development  and  conducts  control  pro- 
grams to  reduce  injuries  caused  by  en- 
vironmental situations,  human  behavior, 
and  community  environments;  (3)  estab- 
lishes a  national  resource  for  statistical 
data  on  accidental  injuries  and  conducts 
epidemiological  studies  and  surveys;  (4) 
establishes  priorities  and  determines 
utilization  of  resources;  (5)  identifies 
the  need  for  and  assists  States,  local  com- 
munities, and  others  in  the  development 
of  informational  material,  demonstra- 
tion tools,  visual  aids,  training  courses, 
field  training,  and  demonstrations  in  in- 
jury control;  (6)  provides  technical  ad- 
vice and  assistance  in  administering  the 
provisions  of  the  Lead-Based  Paint  Poi- 
soning Prevention  Act  of  1971.  Public 
Law  91-695;  and  (7)  maintains  liaison 
with  national.  State,  and  local  agencies 
and  organizations,  industry,  and  others 
concerned  with  the  control  of  injuries. 

Division  of  Area  Ecologic  Centers 
I3W61).  Plans,  develops,  and  operates 
a  series  of  ecologic  centers  committed  to 
providing  research,  development,  and 
technical  assistance  on  the  health  as- 
pects of  human  ecology  to  the  population 
served  by  the  individual  centers. 

Dated;  June  22.  1971. 

Elliot  L.  Richardson. 

iSecretarj/. 
IFRDoc.  71-9248 Piled  6-29-71;8;52  am) 


ATOMIC  ENERGY  COMMISSION 

I  Dockets  Nos.  50-342,  50-343) 

CONSOLIDATED   EDISON  CO.   OF 
NEW    YORK,    INC. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matters 

The  Consolidated  Edison  Co.  of  New 
York,  Inc..  4  Irving  Place,  New  York,  NY 
10003,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application,  dated  June  3.  1969,  for  au- 
thorization to  construct  and  operate  a 
two-imit  nuclear  power  station  at  its 
130-acre  site  on  the  east  side  of  the 
Hudson  River  in  the  town  of  Cortlandt, 
Westchester  County,  N.Y.  The  site  is 
contiguous  to  the  company's  Indian 
Point  site  at  Buchanan. 

The  proposed  nuclear  power  station 
will  consist  of  two  identical  boiling  water 
nuclear  reactors,  designated  by  the  ap- 
plicant as  Verplanck  Nuclear  Facility 
Units  No.  1  and  No.  2.  each  of  which  will 
have  a  net  electrical  output  of  approxi- 
mately 1.115  megawatts  derived  from  a 
thermal  capacity  of  approximately  3,293 
megawatts. 

Any  person  who  wishes  to  have  lils 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)   days  after  Jime  30,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 


public  Inspection   at   the   Commission' 
Public  Document  Room,  1717  H  Stiet 
NW..  Washington,  DC,  and  at  the  Hei.- 
drik     Hudson     High     School     Librar\ 
Albany  Post  Road,  Montrose,  NY. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

|FR  Doc.71-8697  Piled  6-29-71  ;8:45  am  | 


AMCHITKA  ISLAND 

Trespassing   on   Commission   Property 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission,  pursuant  to  .sectio: 
229  of  the  Atomic  Enerpy  Act  of  1954 
as  amended,  as  implemented  by  10  CFI; 
Part  160  published  in  the  Federal  Rei. 
ister  on  August  16,  1963  '28  F.R,  8400 
prohibits  the  unauthorized  entrj-.  as  pro- 
vided in  10  CFR  160.3,  and  the  unauthor- 
ized introduction  of  weapons  or  dangei  - 
ous  materials,  as  provided    in   10  CFI 
160.4,  into  or  upon  the  Amchitka   tesi 
area,  said  area  consisting  of  the  whole  o: 
Amchitka    Island,    located    in    the    Rat 
Island   group   of   the   western    Aleutian 
Islands   (at  latitude  51.5     N.,  longitudi 
179'  E.).  approximately  1.340  miles  west- 
southwest    of    Anchorage,    Alaska,    an^i 
2,500   miles   west-northwest   of   Seatth 
Wash. 

Notices  stating  the  pertinent  prohibi- 
tions of  10  CFR  160.3  and  160.4  aih 
penalties  of  10  CFR  160  5  will  be  posteii 
at  all  entrances  of  said  tract  and  at  in- 
tervals along  its  perimeter  as  provided 
in  10  CFR  160.6. 

Dated  at  Germantown.  Md..  this  24tli 
day  of  June,  1971. 

R.    E.    HOLLINCSWORTH, 

General  Manager. 
[FRDoc.71-9223  Filed  6-29-71:8 :48  am] 


CANNIKIN 

Notice  of  Availability  of  the  General 
Managers  Final  Environmental 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Final  Environmental 
Statement — CANNIKIN,"  i.ssued  pursu- 
ant to  the  Atomic  Energy  Commission  s 
implementation  of  section  102i2)(C>  ol 
the  National  Environmental  Policy  Act 
of  1969  is  being  placed  in  the  Commis- 
sion's Public  Document  Room.  1717  TI 
Street  NW..  Washington.  DC  20545,  anci 
in  the  Commission's  Nevada  Operation- 
Office,  Post  Office  Box  14100,  Las  Vegas 
NV  89114;  tlie  San  Francisco  Operations 
Office,  2111  Bancroft  Way  Berkeley,  CA 
94704;  the  Chicago  Operations  Office 
9800  South  Cass  Avenue,  Argonne,  II. 
60439;  and  the  Alaska  Information  Of- 
fice, Royal  Inn,  Suit*  606,  720  West  5th 


FEDERAL   REGISTER,    VOL.    36,   NO.    126 — WEDNESDAY,    JUNE    30,    1971 


Street,  Anchorage,  AL  99501.  CANNIKIN 
IS  an  underground  nuclear  test  of  less 
iium  5  megatons  to  be  fired  underground 
on  Amchitka  Island,  Alaska,  in  the  au- 
tumn of  1971.  Included  with  the  State- 
ment are  the  comments  received  from 
Federal  and  State  agencies  on  the  draft 
statement  of  which  notice  of  availabiUty 
uas  published  in  the  Federal  Register. 
Volume  35.  No.  120,  dated  June  20,  1970 
and  the  AEC's  response  to  these 
comments. 

The  Environmental  Statement,  includ- 
ing the  comments  and  AEC's  responses, 
will  be  furnished  upon  request  addressed 
to  the  Assistant  Gcn-ral  Manager  for 
Operations,  U.S.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545. 

Dated  at  Washington,  D.C,  this  23d 
day  of  June  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  o.i  the  Commission. 
[FR  DOC71-9184  Piled  6-29-71;8:45  am) 


[Dockets  Nos.  50-369.  50-370) 

DUKE   POWER   CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  ithe  Act>.  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2.  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the 
future  by  an  Atomic  Safety  and  Licensing 
Board  <  Board »,  to  consider  the  applica- 
tion filed  under  the  Act  by  the  Duke 
Power  Co.  (the  applicant),  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the  Wil- 
liam B.  McGuire  Nuclear  Station.  Units 
1  and  2  <the  facilities),  each  of  which  is 
designed  for  initial  operation  at  ap- 
proximately 3,411  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 1,180  megawatts.  The  proposed 
facilities  are  to  be  located  at  a  site  on 
the  shore  of  Lake  Norman,  approximately 
17  miles  north-northwest  of  Charlotte, 
N.C.,  and  is  immediately  east  of  Duke 
Power  Co.'s  Cowan  Ford  Hydroelectric 
Station.  The  hearing  will  be  held  in  the 
vicinity  of  the  site  of  the  proposed 
facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  1  Commis- 
sion I .  Notice  as  to  its  membership  will  be 
published  in  the  Federal  Register. 

The  date  and  place  of  a  prehearing 
conference  will  be  .set  by  the  Board.  The 
date  and  place  of  the  hearing  will  be 
set  at  or  after  the  prehearing  confer- 
ence. In  setting  these  dates  due  regard 
.shall  be  had  for  the  convenience  and 
necessity  of  the  parties  or  their  repre- 
sentatives, as  well  as  of  the  Board  mem- 
bers. Notices  as  to  the  dates  and  places 
of  the  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Register. 
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Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  upon  completion  of  a  favorable 
Safety  Evaluation  of  the  application  by 
the  AEC  regulatory  staff,  the  Director 
of  Regulation  will  consider  making  af- 
firmative findings  on  It«ms  Nos.  1-3  and 
a  negative  finding  on  Item  f  specified 
below  as  the  basis  for  the  issuance  of 
construction  permits  to  the  applicant. 
1.  Whether  in  accordance  with  the 
provision  of  10  CFR  50.35ia^ 

(a»  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  hmited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

<b>  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  reixjrt: 

(CI  Safety  features  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

Id"  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i* 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  tlie  proposed 
facilities,  and  ai*  taking  into  considera- 
tion the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facilities  can  be 
constructed  and  operated  at  the  proposed 
location  without  imdue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in- 
imical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4  of  tlie  Commission's  rules  of 
practice,  the  Board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  by  the  Commission's 
regulatory  staff  has  been  adequate,  to 
support  the  findings  proposed  to  be  made 
and  the  construction  permits  proposed  to 
be  issued  by  the  Director  of  Regulation, 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos,  1 
through  4  above  as  the  basis  for  deter- 
mining whether  construction  permits 
should  be  issued  to  tlie  applicant. 
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In  addition,  any  party  may,  in  accord- 
ance with  paragraph  11  of  appendix  D 
of  10  CFR  Part  50.  raise  as  an  issue  in 
the  proceeding  whether  the  issuance  of 
the  permits  would  be  likely  to  result  in 
a  significant,  adverse  effect  on  the  en- 
vironment. If  such  a  result  were  indi- 
cated, in  accordance  with  the  declaration 
of  national  policy  expressed  in  the  Na- 
tional Environmental  Policy  Act  of  1969, 
ihe  Board  will  give  consideration  to  the 
need  for  the  imposition  of  requirements 
for  the  preservation  of  environmental 
values  consistent  with  other  essential 
considerations  of  national  policy,  includ- 
ing tlie  need  to  meet  on  a  timely  basis 
requirements  for  electrical  power  in  the 
affected  region.  These  additional  issues 
do   not  include    '  1  >    radiological  effects 

1  since  such  effects  are  within  the  four 
numbered  items  set  forth  above)  or  (ii) 
matters  of  water  quality  covered  by  sec- 
tion 21(bi  of  the  Federal  Water  Pollu- 
tion Control  Act.  If  any  party  raises  any 
such  issue,  the  Board  will  make  findings 
of  fact  on.  and  resolve,  the  matters  in 
controversy  among  the  parties  with  re- 
gard to  those  issues.  With  respect  to 
those  aspects  of  environmental  quality 
for  which  environmental  quality  stand- 
ards and  requirements  have  been  estab- 
lished by  authorized  Federal,  State,  and 
regional  agencies,  proof  that  the  appli- 
cant is  equipped  to  observe  and  agrees  to 
observe  such  sundards  and  require- 
ments will  be  considered  a  satisfactory 
showing  that  there  will  not  be  a  signifi- 
cant, adverse  effect  on  the  ennronment. 
Certification  by  the  appropriate  agency 
that  there  is  reasonable  assurance  that 
the  applicant  for  the  permits  or  licenses 
will  observe  such  standards  and  require- 
ments will  be  considered  dispositive  for 
this  purpose. 

As  they  become  available,  the  appli- 
cation, the  proposed  construction  per- 
mits, the  applicant's  summary  of  the  ap- 
plication, the  report  of  the  Commission's 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRSi,  and  the  Safety  Evalua- 
tion by  the  Commission's  regulatory  staff, 
the  applicant's  Environmental  Report, 
the  Commission's  Detailed  Statement  on 
Environmental  Considerations,  and  the 
transcripts  of  the  prehearing  conference 
and  of  the  hearing,  will  be  placed  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC, 
where  they  will  be  available  for  inspec- 
tion by  members  of  the  public.  Copies  of 
those  documents  will  also  be  made  avail- 
able at  the  Public  Library  of  Charlotte 
and  Mecklenburg  Comities.  310  North 
Tryon  Street.  Charlotte,  NC,  for  inspec- 
tion by  members  or  the  public  between 
the  hours  of  9  a.m.  and  9  p.m.  on  week- 
days, 9  a.m.  and  6  p.m.  on  Saturdays,  and 

2  p,m.  and  6  p.m.  on  Sundays.  Copies  of 
the  proposed  construction  permits,  the 
ACRS  report,  the  regulatory  staff's  Safety 
Evaluation  and  the  Commission's  De- 
tailed Statement  on  Environmental  Con- 
siderations may  be  obtained,  when  avail- 
able, by  request  to  the  Director  of  the 
Division  of  Reactor  Licensing.  U.S. 
Atomic  Energy  Commission.  Washington, 
DC.  20545. 
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Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  Issues 
specified,  but  who  does  not  wish  to  file  a 
petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permuted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  '30)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wKshes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene.  Petitions  for  leave  to 
intervene,  pursuant  to  the  provisions  of 
10  CFR  2  714  of  the  Commission's  rules 
of  practice,  must  be  received  in  the  Office 
of  the  Secretary-  of  the  Commission.  U.S. 
Atomic  Energy-  Commission,  Washington, 
D.C.  20545,  Attention:  Chief.  Public  Pro- 
ceedings Branch,  or  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  E>C.  not  later  than 
thirty  i30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. The  petition  shall  .set  forth  the  in- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by 
Commission  action,  and  the  contentions 
of  the  petitioner  in  reasonably  specific 
detail.  A  petition  which  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  Commission's  jurisdiction  will  be 
denied.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  be  denied  unless, 
in  accordance  with  10  CFR  2.714.  the 
petitioner  shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questiorus  wliich  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  slr  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  tlie  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Conomis&ion's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  '20'  days  from  the  dat«  of  pub- 
lication of  tins  notice  m  the  Federal 
Register.  Papers  required  to  be  filed  in 
this  proceeding  may  be  filed  by  mail  or 
teletrram  addres.scd  to  the  Secretar>'  of 
Th>^  Commi.ssion.  US.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:     Chief.    Public    P^-oceedings 
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Branch,  or  may  be  filed  by  deliverj-  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Commis- 
sion's rules  of  practice,  and  has  made  the 
delegation  pursuant  to  paragraph  fa)  ( D 
of  this  section.  The  Appeal  Board  is  com- 
posed of  the  Chairman  and  Vice-Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel,  with  a  third  member  to  be 
designated  by  the  Commission. 

A  "Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Operating  Li- 
cense; Time  for  Submission  of  Views  on 
Antitrust  Matter"  was  published  in  the 
Federal  Register  on  March  11,  18,  25, 
and  April  1,  1971.  The  notice  afforded  an 
opportunity  for  any  person  wishing  to 
have  his  views  on  the  antitrust  aspects  of 
the  application  presented  to  the  Attorney 
General  for  consideration  to  submit  such 
views  to  the  Commission  within  60  days 
after  March  11,  1971. 

Dated  at  Washington,  DC.  this  25th 
day  of  June  1971. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

|FR  Doc.71-9265  Piled  6-29-71;8:53  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23428,  etc.;  Order  71-6-120] 

EASTERN   AIR    LINES,   INC, 

Order  Dismissing   Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C, 
on  the  24th  day  of  June  1971. 

By  tariff  revisions  '  marked  to  become 
effective  July  1,  1971.  Eastern  Air  Lines, 
Inc.  (Eastern)  proposes  to  add  provi- 
sions for  conditional  reservations  for 
transportation  in  the  rear  compartment 
of  combination  aircraft  between  points 
within  Continental  United  States,  to 
Canada.  Puerto  Rico,  ana  the  Virgin  Is- 
lands.' The  nUe,  which  is  marked  to  ex- 
pire March  31,  1972,  is  essentially  as  fol- 
lows : 


1  Revision*  to  Airline  Tariff  Publishers,  Inc.. 
Agent,  Tariff  CAB  No.  142  and  Eastern  Air 
Lines,  Inc.,  Tariff  CAB  No.  58. 

'  Conditional  reservations  would  not  be 
accepted  for  travel  on  the  Air  Shuttle  nor 
available  to  youth  and  military  standby  pas- 
sengers, group-fare  paAsengers,  Visit  U.S.A. - 
rare  passengers,  and  passengers  traveling  In 
connection  with  international  transporta- 
tion. 


■When  a  passenger  seeks  a  reservation 
on  a  flight  he  will  be  informed  if  con- 
ditional reservation  space  is  available, 
and  if  he  wishes  he  may  purchase  a  cori- 
ditional  resenation  ticket  at  the  appli- 
cable fare  and  standby  for  the  flight.  li 
he  cannot  be  accommodated  on  thai 
flight,^  Eastern  will  tender  the  passenger 
compensation  in  the  amount  of  the  value 
of  the  remaining  flight  coupon's!  to  tlie 
first  point  of  stopover  or  interline  con- 
necting point,  or,  if  there  is  no  su.-i 
point,  to  the  passenger's  destination 
Eastern  will  also  provide  transportation 
at  no  extra  charge  on  the  next  availabl'.> 
seat. 

The  purpose  of  the  rule  is  to  amelio- 
rate the  no-show  problem.  Eastern  a.s- 
serts  that  its  passenger  surveys  indicate 
that  the  major  causes  of  no-shows — per- 
sonal problems  or  changes  in  travel 
plans — are  factors  over  which  the  airline 
industry  can  exercise  very  little  control 
and  as  such  must  be  considered  an  in- 
herent part  of  the  reservation  service 
The  carrier  further  asserts  that  despite 
repeated  efforts  to  reduce  no-shows  to  a 
manageable  level,  they  still  account  for  a 
sizeable  level  of  activity  which  produces  a 
significant  lessening  of  available  capacity 
and  a  lo.ss  of  revenues.'  In  support  of  it 
proposal.  Eastern  contends  that  all  pas- 
sengers will  benefit  since  it  wUl  reduce 
further  upward  pressure  on  fare  level  b> 
enabling  the  carrier  to  obtain  better 
utilization  of  its  seats.  It  will  also  enable 
more  pa.sscngers  to  fly  on  the  peak  holi- 
day travel  day  of  their  choice  by  makin 
seats  available  on  flights  booked  "full. 
but  not  in  fact  full  due  to  the  high  in- 
cidence of  multiple  bookings  and  no- 
shows  at  such  times. 

Based  on  1970  experience.  Eastern  be- 
lieves that  seats  made  available  for  con- 
ditional reservation  .sales  could  be  al- 
lowed to  reach  a  level  of  5.3  percent  o: 
aircraft  capacity.  This  would  result  ir: 
potential  revenue  gain  of  $16.4  millior: 
with  an  associated  level  of  compen.sa- 
tion  to  unaccommodated  passengers  of 
S400.000. 

The  Aviation  Consumer  Action  Projcc 
I  ACAPi ,  Allegheny  Airlines,  Inc.,  Ameri- 
can Airlines,  Inc.,  Delta  Air  Lines,  Inc 
National   Airlines,   Inc..   and  Northeast 
Airlines,    Inc.,    have    filed    complaint 
against  Eastern's  proposal  and  request 
its   suspension   and   investigation.'   The 


"■  If  tlie  carrier  is  unable  to  accommodaif 
the  passenger  in  the  rear  compartment   h<- 
will  be  tujconunodated  in  the  forward  com- 
partment  (subject  to  space  availability  i    fl 
no  additional  cost. 

•  Eastern  claims  that  during  1970  its  re- 
served seat  boardings  on  peak  demand  flight 
amounted  to  87  percent  of  bookings  held  a 
departure  time. 

'  Braniff  Airways.  Inc..  submitted  a  letter 
to  the  Board  indicating  that  It  wishes  to  a^- 
sociate  iiseU  with  the  allegations  contained 
in  other  complaints  about  the  conditional 
reservation  rule.  Northwest  .Airlines,  Inc..  ha.- 
filed  an  answer  in  siipport  of  the  complaint.- 
Northwests  filing  ir  in  essence  a  late-filed 
oomplalnt.  and  it  will  not  be  considered.  The 
proper  time  for  filing  complaints  is  on  or 
Ijefore  the  complaint  date  specified  in  the 
rules. 
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complainants  allege,  inter  alia,  that  the 
proposal  il)  violates  section  403' b)  of 
the  Act  by  grantmg  free  transportation 
on  a  sub.sequent  flight  when  Eastern  is 
unable  to  accommodate  a  pa.'isenBer  on  a 
flight  for  wiuch  he  holds  a  conditional 
reservation  (2»  discriminates  against 
other  sundby  pa&'^.engers  and  (3'  will 
encourage  passengers  to  eschew  seeking 
available  confirmed  reservations  on  lat«r 
flights,  for  the  chance  of  receiving  free 
transportation.  Several  complainants 
argue  that  the  proposal  is  at  odds  with 
the  denied  boarding  compensation  rule 
(Part  250  of  tlie  Board's  Economic 
Regulations),  since  Eastern's  proposal 
could  entail  free  transportation  witliin 
2  hours  after  the  flight  on  which  a  con- 
ditional reservation  was  held.  The  denied 
boarding  compensation  rule,  on  the  other 
hand,  provides  tliat  the  passenger  is  not 
eligible  for  compensation  if  accom- 
modated on  a  flight  which  arrives  at  the 
passenger's  destination  no  later  than  2 
hours  after  the  flight  on  which  a  con- 
firmed reservation  was  held  but  boarding 
was  denied. 

In  answer  to  the  complaints  Eastern 
asserus  that  persons  provided  reduced- 
rate  transportation  pursuant  to  tariffs 
need  not  be  named  in  section  403 ib)  of 
the  Act.  and  that  a  tariff  rule  such  as 
that  proposed  Ls  therefore  not  unlawful. 
The  carrier  contends  that  it  has  no  in- 
tention of  setting  the  level  on  condi- 
tional reservation  passengers  so  high  in 
comparison  to  historic  no-show  experi- 
ence that  conditional  reservation  pas- 
sengers won't  be  accommodated  on  the 
original  flight,  and  that  there  will  always 
be  a  substantial  ca^^hion  between  no- 
show  experience  and  the  booking  level  of 
conditional  reservations. 

Ut)on  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaints do  not  set  forth  sufficient  facts  to 
warrant  investigation  of  the  proposal 
and  the  requests  therefor,  and  conse- 
quently the  requests  for  suspension  will 
be  denied,  and  the  complaints  dismissed. 

For  a  number  of  years,  the  no-show 
passenger  has  been  a  vexing  problem  for 
V.  mch  no  adequate  solution  has  yet  been 
devised.  Eastern  has  propo.'jed  a  novel 
method  of  dealing  with  the  problem 
which  in  our  judgment  has  sufficient 
promise  as  to  warrant  tiie  experimenta- 
tion for  the  9-month  trial  period  pro- 
posed by  Eastern.  If  successful.  Eastern's 
proposal  should  tend  on  the  one  hand  to 
reduce  the  number  of  denied  boardings 
to  holders  of  confirmed  reservations, 
while  on  the  other  hand  reduce  the  num- 
ber of  empty  seats  operated  on  peak 
flighus  related  to  j>a.ssenger  no-shows. 
While  the  complainants  have  raised  a 
number  of  practical  problems  with  the 
proposal,  we  believe  that  the  workabil- 
ity of  the  proposal  can  only  be  ascer- 
tained through  actual  experimentation. 
Nor  are  we  prepared  to  state  at  this  .junc- 
ture that  Eastern's  proposal  is  violative 
of  the  Act  or  inconsistent  with  the 
Board's  regulations.  As  Eastern  notes, 
section  403' b I  does  not  prohibit  the  fur- 
nishing of  free  transportation  to  persons 
other  than  those  named  therein.  Ac- 
cordingly, the  legality  of   the  proposal 
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must  be  tested  under  the  standards  of 
reasonableness  and  freedom  from  dis- 
crimination of  section  404.  and  we  are 
not  persuaded  that  the  proposal  violates 
these  standards.  Nor  is  the  plan  incon- 
sistent with  Part  250.  since  the  latter 
regulation  deals  solely  witli  persons  hold- 
ing confh-med  reservations. 

While  we  are  permitting  experimenta- 
tion as  wortliwhile  and  in  the  overall 
public  interest,  tliere  are  as  indicated 
above  certain  practical  problems  and  un- 
knowns wliich  may,  at  the  least,  cause 
some  confusion.  For  example,  there  is 
the  matter  of  boarding  priorities,  on 
which  the  tariff  is  silent.  However,  East- 
em  has  indicated  that  as  a  matter  of 
company  policy  it  will  board  conditional 
reservation  passengers  ahead  of  all 
standby  traffic.  Likewise,  the  tariff  con- 
tains no  provisions  as  to  the  manner  in 
which  interline  bookings  will  be  han- 
dled. We  believe  it  would  insure  better 
understanding  of  its  rights  by  the  trav- 
eling pubhc  if  these  matters  were 
clearly  set  forth  in  the  tariff. 

The  no-show  problem  is  essentially  an 
industry  problem,  and  it  would  be  most 
desirable  in  our  opinion  that  it  be  dealt 
with  on  a  unifonn  basis.  For  this  reason, 
and  in  light  of  the  procedural  unknowns 
mentioned  above,  we  believe  that  indiis- 
tiT-wide  discussions  would  be  useful  and 
indeed  several  carriers  have  so  indicated 
in  their  complaints.  Accordingly,  the 
Board  will  entertain  apphcations  for 
such  discussions  should  Eastern  and 
other  carriers  elect  to  pursue  such  a 
course. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  Tliat: 

1.  The  complaints  of  the  Aviation  Con- 
sumer Action  Project  in  Docket  23428. 
Allegheny  Airlines.  Inc.,  in  Docket  23454, 
American  Airlines.  Inc  .  in  Docket  23461, 
Delta  Air  Lines,  Inc.,  in  Docket  23462, 
National  Airlines.  Inc.,  in  Docket  23466, 
and  Northeast  Airlines.  Inc..  in  Docket 
23458  are  hereby  dismissed:  and 

2.  Copies  of  this  order  be  served  upon 
the  Aviation  Consumer  Action  Project, 
Alleghenj-  AirUnes,  Inc.,  Amencan  Air- 
lines. Inc  .  Delta  Air  Lines,  Inc..  National 
Airlines,  Inc.,  and  Northeast  Airlines, 
Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimc, 

Secretary. 

(FR  Doc.71-9244  Filed  6-29-71;8:52  am) 
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DEPARTMENT  OF   COMMERCE 

Notice  of  Revocation  of  Authority  To 
Moke  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  LX  (5  CFR  9.20  ' ,  the  CivU  Serv- 


12.325 

Ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  servTce  the  position  of  Deputy 
Assistant  Director  for  Government  Pro- 
gram, Office  of  Minority  Business  Enter- 
prise. Government  Programs  Division. 


United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc,71-9198  FUed  6-29-71;8:47  am] 


DEPARTMENT   OF   THE   INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9.20  ^  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary,  Office 
of  the  Secretarj-,  Secretary's  Immediate 
Office. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-9199  FUed  6-29-71;8:47  am] 
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[Dockets   No8.    19157-19159;    TCC    71R-2001 

PETTIT  BROADCASTING  CO.   ET  AL. 

Memorandum   Opinion   and   Order 
Enlarging  Issues 

In  reeards  applications  of  Claud  M. 
Pettit  and  Marcaret  E  Pettit.  doing  busi- 
ness as  Pettit  Broadcasting  Co.,  Brush, 
Colo.,  Docket  No.  19157,  File  No.  BP- 
18125;  A.  V.  Bamford,  Colorado  Springs, 
Colo.,  Docket  No.  19158.  File  No.  BP- 
18467;  Enid  C  Pepperd  and  Dona  B. 
West,  doing  business  as  Brocade  Broad- 
casting Co..  Boulder,  Colo.,  Docket  No. 
19159,  File  No.  BP-18470;  for  construc- 
tion permits. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Claud 
M.  Pettit  and  Margaret  E.  Pettit.  doing 
business  as  Pettit  Broadcasting  Co.;  A.  V. 
Bamford  '  Bamford  i  ;  and  Enid  C.  Pep- 
perd and  Dona  B  West,  doing  business  as 
Brocade  Broadca.'-iinR  Co.  for  construc- 
tion permits  for  new  standard  broad- 
cast stations  at  Brush,  Coloiado  Springs, 
and  Boulder.  Colo.,  respectively.  By 
order.  FCC  71-189.  27  FCC  2d  985,  re- 
leased Alairh  9.  1971.  the  Commission 
designated  the  proceeding  for  hearing, 
specifying,  inter  alia,  a  limited  financial 
issue  with  respect  to  the  application  of 
Bamford.  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
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March  25,  1971.  by  the  Broadcast  Bu- 
reau/ which  seeks  addition  of  misrepre- 
sentation and  Rule  1.65  issues  with  re- 
spect to  Bamford.  as  well  as  expansion 
of  the  existing  financial  issue.' 

2.  In  support  of  its  petition,  the  Bu- 
reau states  that  on  February  25,  1969, 
Bamford  filed  lu.s  Colorado  Springs  ap- 
plication. Therein,  the  Bureau  alleges, 
Bamford  proposed  to  raise  the  approxi- 
mately $159,000  he  would  require  to  ef- 
fectuate his  proposal  from  personal  re- 
sources, and  submitted  a  supjwrting 
balance  sheet  dated  Januaiy  3.  1969, 
which  showed  a  net  worth  of  S234.825.36. 
On  January-  30.  1970,  the  Bureau  con- 
tinues, an  application  for  a  new-  FM 
facility  at  Corpus  Christi,  Tex.,  was  filed, 
with  Bamford  listed  as  50  percent  part- 
ner and  committed  to  supply  up  to 
$50,000:  in  a  supixirting  balance  sheet, 
dated  October  1,  1969.  Bamford  listed 
an  increa,^ed  net  worth  of  approximately 
$240,000.  Thus,  at  the  time  of  the  filing 
of  the  Corpus  Chnsti  application,  peti- 
tioner avers,  Bamford  had  imdertaken 
a  total  commitment  to  the  two  applica- 
tions of  $209,000  to  be  derived  from  a 
listed  net  worth  of  $240,000.  However,  the 
Bureau  alleges  that  stock  prices  listed 
on  Bamfords  October  1.  1969,  balance 
sheet  do  not  comport  with  market  quo- 
tations on  that  date  wliich  were,  in 
fact,  $4,000  lower.  F\irther,  the  Bureau 
points  out,  both  the  Colorado  Springs 
and  the  Corpus  Chnsti  balance  sheets 
list  the  book  value  of  KEPO  Broadcast- 
ing Co.,  Inc  ,  licensee  of  Stations  KBER 
and  KBER-FM.  San  Antonio,  as  $103.- 
898,79.  However,  tiie  Bureau  alleges, 
the  latest  balance  sheet  'March  1968 >  in 
the  KBER  license  file  shows  a  book  value 
for  the  corporation  of  $76,980.  or  ap- 
proximately $27,000  le.ss  than  that  stated 
on  Bamfords  balance  sheets.  Further- 
more, the  Bureau  alleges  that  Station 
KBER  operated  at  a  loss  in  1969.  Also, 
the  Bureau  notes  that,  by  amendment 
to  the  Corpus  Christi  application,  filed 
January  4.  1971  <  and  granted  January  26, 
1971,  FCC  71M-130'.  Bamford  became 
individual  party  applicant  and  his  fi- 
nancial commitment  was  accordingly  in- 
creased to  $86,400.  Thus,  the  Bureau  sub- 
mits, Bamford's  full  obligation  to  the 
two  proposals  now  totals  over  $245,000 
whereas  even  his  inflated  October  1,  1969, 
balance  sheet  shows  a  lesser  net  worth. 
The  Bureau  points  out  that,  although 
Bamford  amended  his  Colorado  Springs 
application  on  July  22.  1970.  and  Janu- 
ary 27.  1971,  to  change  transmitter  sites, 
he  has  not  amended  his  financial  pro- 
posal. Nor.  the  Bureau  alleges,  did  Bam- 
ford indicate  in  the  Corpus  Christi  ap- 
plication that  he  had  a  $159,000 
obligation     to     the     subject     Colorado 


!  Related  pleadings  before  the  Board  are: 
(a)  Erratum,  filed  Mar.  31,  1971,  by  the 
Bureavi;  ib)  opposition,  filed  Apr.  9,  1971,  by 
Bamford;  and  (c)  reply,  filed  May  17.  1971. 
by  the  Bureau. 

-  The  Issue  now  encompasses  a  determina- 
tion of  whether  Bamford  has  available  suffi- 
cient additional  funds  to  construct  and  op- 
erate its  proposed  station  for  1  year  without 
reliance  on  revenues. 
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Springs  application.  The  Bureau  further 
alleges  that  Bamford  has  not  amended 
his  Colorado  Springs  proposal  to  report 
his  original  financial  commitment  to  the 
Corpus  Christi  proposal  or  to  report  his 
subsequent  assumption  of  the  entire  fi- 
nancial burden  in  that  proceeding. 
Based  upon  these  allegations,  it  is  the 
Bureau's  position  that:  (1)  The  Com- 
mission was  misled  in  passing  upon 
Bamford's  financial  qualifications  in 
both  the  Corpus  Christi  and  Colorado 
Springs  applications  because  of  Bam- 
fords failure  to  fully  disclose  his  other 
financial  commitments;  (2)  Bamford 
filed  a  balance  sheet  in  the  Corpus 
Christi  proceeding  containing  material 
inaccuracies;  and  (3»  Bamford  has  failed 
to  amend  his  Colorado  Springs  applica- 
tion so  as  to  reflect  substantial  and 
significant  changes  regarding  his  Corpus 
Christi  application  pursuant  to  Rule 
1.65. 

3.  In  opposition,  Bamford,  asserts  that 
the  Bureau's  petition  is  speculative  and 
ignores  the  following  pertinent  facts:  <  1 ) 
That  on  January  30.  1970,  Bamford  filed 
an  amendment  to  the  subject  Colorado 
Springs  application  to  refiect  the  filing 
of  the  Corpus  Christi  application;  (2) 
that  the  Corpus  Christi  application  dis- 
closed the  Colorado  Springs  application; 
and  i3)  that  a  Rule  1.65  notification  was 
submitted  to  the  Commission  on  Janu- 
ary 27.  1971,  reporting  that  the  Corpus 
Christi  applications  had  been  amended 
to  make  Bamford  sole  party  applicant. 
Thus,  Bamford  declares  that  full  and 
complete  disclosure  concerning  both  ap- 
plications has  been  made.  Beyond  this, 
Bamford  points  out  that  the  Bureau's 
allegations  are  not  supported  by  an  af- 
fidavit. In  any  case,  Bamford  alleges, 
the  Commission  was  not  misled  in  desig- 
nating the  subject  application  for  hear- 
ing. That  is,  Bamford  asserts,  his  finan- 
cial obligations  to  his  Corpus  Christi 
proposal  will  only  come  into  being  when 
and  if  that  application  is  granted; 
furthermore.  Bamford  claims,  a  full  fi- 
nancial issue  has  already  been  designated 
in  the  instant  proceeding  which  would 
encompass  inquiry  into  any  other  finan- 
cial obligation  Bamford  may  have.  Re- 
garding his  balance  sheets,  Bamford  as- 
serts that  his  San  Antonio  AM-FM 
broadcast  station  grossed  nearly  $300,000 
last  year  and  is  "conservatively  valued" 
at  between  $600,000  and  $750,000.  A  sup- 
porting profit  and  loss  statement  is  sub- 
mitted. Regarding  the  reported  value  of 
his  stock,  Bamford  alleges  that  his 
October  1,  1969,  balance  sheet  was 
merely  an  "up-date"  of  his  January  31, 
1969,  balance  sheet;  that  the  prices  were 
not  rechecked  and  Bamford  did  not  know 
they  had  changed;  and  that  the  fact  that 
the  number  and  identity  of  the  shares 
were  reported  indicates  that  there  was 
no  attempt  to  conceal  anything.  Bam- 
ford further  asserts  that  he  did  not 
amend  his  cost  plan  when  he  changed 
transmitter  sites  because  no  significant 
cost  changes  occurred;  in  fact,  Bamford 
states,  the  second  site  change  returned 
the  station  to  its  original  site,  for  which 
cost  information  had  already  been  fur- 


nished. Bamford  states  that  his  one 
major  asset,  ownership  of  Stations 
KBER  and  KBER-FM.  is  not  liquid  in 
nature,  and  concedes  that  he  has  been 
unable  thas  far  to  furnish  the  Commis- 
sion with  definite  liquidity  from  which  to 
effectuate  his  Con^us  Christi  and  Colo- 
rado Springs  proposals.  However,  Bam- 
ford concludes,  full  financial  issues  have 
been  designated  in  those  proceedings  to 
account  for  the.se  problems,  and  no  con- 
cealment or  Rule  1.65  issue  is  warranted. 

4.  In  reply,  the  Bureau  explains  that 
the  thrust  of  its  petition  was  that  neither 
application's  financial  plan  revealed  the 
financial  commitment  to  the  other  ap- 
plication. Regarding  Bamford's  claim 
that  the  subject  application  was 
amended  on  January  27.  1971.  to  indicate 
that  Bamford  had  become  sole  applicant 
in  Corpus  Christi,  the  Bureau  submits 
that  the  only  amendment  filed  under  that 
date  related  to  a  change  in  transmitter 
site  which  in  fact  caused  Bamford's  total 
commitment  to  exceed  his  net  worth.  The 
Bureau  rejects  Bamford's  argument  that 
his  FM  obligation  did  not  have  to  be 
reported  in  this  proceeding  because  of 
the  contingency  of  a  erant  and  argues 
that  where  an  applicant  relies  on  identi- 
cal assets  in  prosecuting  separate  appli- 
cations, the  proposals  must  be  considered 
together  in  assessing  tlie  applicant's 
financial  fitness,  citing  Sawnee  Broad- 
casting Co..  3  FCC  2d  461.  7  RR  2d  405 
(19661 ;  Nelson  Broadcasting  Co.,  64R- 
505,  4  RR  2d  87.  The  Bureau  also  chal- 
lenges Bamford's  disclaimers  regarding 
knowledge  of  the  value  of  his  stock,  and 
contends  that  the  severity  of  the  decline 
in  the  stock  market  between  May  and 
July  1969  was  notorious.  To  buttress 
its  point,  the  Bureau  cites  statistics 
showing  that  the  Dow  Jones  averages 
for  industrials  were  133  points  lower  on 
September  30.  1969.  than  on  January  31. 
1969.  and  the  average  for  65  stocks  was 
off  65  points.  By  January  30.  1970.  the 
day  Bamford  filed  his  Corpus  Christi 
application,  the  averages  w-ere  still  lower, 
the  Bureau  submits,  and,  furthermore, 
the  total  value  of  Bamford's  stock  liad 
declined  to  $8,176.50,  or  to  40  percent  be- 
low the  stated  value  on  the  October  1, 
1969.  balance  sheet.  Bamford's  change 
in  transmitter  sites  also  "raises  more 
questions  than  it  resolves",  the  Bureau 
argues,  because  Bamford  has  returned  to 
a  site  originally  alleged  to  have  become 
unavailable  and  thus  new  lease  terms 
possibly  affecting  Bamford's  financial 
qualifications  must  be  in  effect.  The 
Bureau  concludes  that  Bamford  has  in 
effect  conceded  his  present  inability  to 
finance  his  proposals  and  was  probably 
aware  of  this  at  the  time  the  Corpus 
Christi  application  was  filed,  thus  raising 
questions  of  abuse  of  Commissirn 
processes.' 

5.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  a  substantial 
question  of  misrepresentation  has  been 


"  The  Bureau,  however,  does  not  specifically 
request  an  abuse  of  process  Issue  and.  in 
any  event,  such  a  request  presented  in  a 
reply  pleading  could  not  properly  be  cm- 
sidered  by  the  Board. 


FEDERAL    REGISTER,    VOL.    36,    NO.    1 26— WEDNESDAY,    JUNE   30,    1971 


raised  and  that  an  appropriate  issue  Is 
warranted.  Although  Bamford  attaches 
to  his  pleading  a  balance  sheet  for  KEPO 
Brodcasting  Co.,  Inc..  dated  December 
31,  1970,  which  shows  a  net  worth  sub- 
stantially comporting  with  the  value  for 
KEPO  listed  on  the  balance  sheets  in 
both  proceedings,  no  adequate  explana- 
tion has  been  offered  for  the  failure  to 
accurately  report  the  reduced  value  of 
Bamford's  stock  on  the  Corpus  Christi 
balance  sheet.  Bamford's  claim  that  the 
October  1,  1969,  statement  was  a  mere 
"up-date"  of  the  January  31,  1969,  bal- 
ance sheet  is  belied  by  the  description 
"current  value"  which  accompanies  the 
questioned  stock  ILstings.  An  equally  se- 
rious and  unrebutted  allegation  is  that  in 
neither  proceeding  before  the  Commis- 
sion in  which  Bamford  is  an  applicant 
has   he   provided   a   full   and   accurate 
picture  of  his  financial  obligations.  Bam- 
ford's argument  in  mitigation  that  his 
Corpus  Christi  obligations  only  assume 
relevance  in  the  event  of  a  grant  is.  as 
the  Bureau  points  out.  without  substance. 
Therefore,  an  issue  is  required.  'We  are 
also  of  the  view  that  the  circumstances 
herein   raise   a   serious   question   as   to 
whether  the   Information   furnished   in 
the  subject  application  is  substantially 
accurate  and  complete  in  all  significant 
respects,  as  required  by  Rule  1.65.  Al- 
though our  perusal  of  the  public  docket 
discloses  that  on  February  9,  1971.  Bam- 
ford notified  the  Commission   that  he 
was  now  an  individual  party  applicant 
in  the  Corpus  Christi  proceeding,  we  do 
not  believe  that  this  changes  the  situa- 
tion with  respect  to  the  nondisclosures 
concerning  Bamford's  initial  and  sub- 
sequent financial  commitments  to  that 
application.  Bamford's  contention  that 
the  already  designated  financial  issue  in 
this  case  obviates  the  need  for  an  issue 
only  ignores  the  fact  that  an  applicant's 
obligations  under   Rule   1,65   are  inde- 
pendent of  the  existence  or  nonexistence 
of   a   particular    hearing    issue.    These 
groimds  considered,  an  appropriate  issue 
will  be  added.  C/.  Radio  Stations  KNNA 
and  KRKT.  11  FCC  2d  364,  12  RR  2d  91 
(1968).  Finally,  although  the  Bureau's 
allegations  that  Bamford  does  not  show 
sufBcient  net  worth  from  which  to  fi- 
nance  both    of   his   proposed   stations, 
coupled  with  Bamford's  concession  that 
he  now  has  no  concrete  plan  for  their 
financial  effectuation,  clearly  raise  sub- 
stantial questions  as  to  his  ability  to 
finance  the  instant  proposal,  we  believe 
that  no  expansion  of  the  existing  finan- 
cial issue  is  required.  The  Commission.  In 
the   Corpus   Christi   proceeding,   desig- 
nated a  full  financial  inquiry;  and,  in 
this  proceeding,  the  Commission  noted 
that  Bamford  only  showed   $18,000   in 
liquid  assets  and  thus  specified  an  in- 
quiry as  to  how  he  will  obtain  sufficient 
additional  fimds  to  construct  and  op- 
erate his  proposed  facility.  It  appears, 
therefore,   that   the   questions   relating 
to    Bamford's    needs    with    which    the 
Bureau  is  concerned  may  be  fully  ex- 
amined at  hearing  and  that  no  issue  in 
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line  with  Nelson  Broadcasting  Co,,  supra.     Western  Union.  Tl^e  ofQce-s  in  Question 
"  necessary  *  sening  the  area  of  Manhattan  south  of 

6    Accordinply,  it  is  ordered.  That  the     24th    Street,    and    their    addresses,    are 
petition  to  en!ai-ge  issues,  filed  March  25.     listed  below: 

1971.  by  the  Boardcast  Bureau  IS,  granted  class  l 1 66  West  Broadway. 

to  the  "extent  indicated  below  and  is  de-  ax 2  Broadway. 

nied  in  all  other  respecus;  and  bm 428  Broadway. 

7.  It  is  further  ordered.  That  the  issues  BW..... u  |^f7|^^^^, 

in  this  proceeding  are  enlarged  to  include  by 17  B^-^fg^  f^/^^^^' 

the  following  issues:  CS      ..        -    70  Pine  street. 

(a)   To  determine  whether  A. 'V.  Bam-        ^^^J 5  DeBrosses  Street. 

ford  in  applications  and  related  material         ^q so  Cedar  street. 

filed    with    the    Commission    has    made         fw --  90  West  Street. 

false  and  misleading  statements  and/or        fx 44  Beaver  street 

was  lacking  in  candor.  GT fwJt  ^rdsTre^t 

.  b )  To  determine  whether  A.  V.  Bam-        JB i(^var™  St^t 

ford   failed   to   report   substantial    and        ^^- 71  Broadway. 

significant  changes  within  30   days   as        np*.'". 25  west  u  street. 

requiredby  Rule  1.65.  nh/.. 371  Grand  street. 

(c)  To  determine  the  effect  of  the  evl-        nj 34  Eighth  street. 

dence  adduced   pursuant  to   the   issues         nw 40  wall  street. 

herein  upon  the  requisite  and/or  com-        SQ 36A  Third  Avenue. 

parative  qualifications  of  A.  V.  Bamford        UJ I^onILu 

to  be  a  Commission  licensee.  ^U 130  Nassau. 

8.  It  is  further  ordered.  That  the  bur-  ,j^g  ^^^  ^  q^j,^  ^t  166  'West  Broadway 
den  of  proceeding  with  the  introduction  ^^^  ^j  branch  office  at  75A  New  Street 
of  evidence  mider  the  tSBues  herein  added  ^^^  ^^^^  24  hours  per  day.  7  days  a  week; 
shall  be  upon  the  Broadcast  Bureau  and  ^^  others  observe  normal  business  hours 
the  burden  of  proof  thereon  shall  be  ^j  9  a,.m.  to  5  p.m..  or  in  some  instances  to 
upon  A.  v.  Bamford.  g  p  ^  or  later,  Monday  through  Friday. 

Adopted:  June  21. 1971.  2.  In  lieu  of  these  offices,  -Western  Un- 

„     „„,  ion  proposes  to  establish  a  single  pubpc 

Released:  June 23, 1971.  message  center  (hereafter  "PMC")  to  be 

Federal  Communications  located  near  the  load  center  of  the  af- 

CoMMissioN,  fected  area.  The  exact  locaUon  has  not 

[SEAL]        BenF.  ■Waple,  been  finaUy  determined,  but  the  com- 

Secretary.  pany  contemplates  establishing  the  con- 

,,=.,,  rw^i  oo^m;'n<>rtfl  •>«  71  H  5'?ami  solidated  office  at  or  near  the  comer  of 

[PR  Doc.71-9250  Filed  6-29-71.8.53  am]  Broadway  and  Maiden  Lane.  Briefly,  the 

company  contends   that  the  establish- 

(Docket  No.  19267;  FCC  71-651 1  ment  of  a  single  office  and  the  centrali- 

x»/ccTCDM  iiMiow  Tcicnp&PH  en  zation  of  operating  forces  wlU  overcome 

WESTERN  UNION  TELEGRAPH  CO.  ^^^,  ^^  ^^^  ^^^^^^  staffing,  and  faeihty 

Memorandum     Opinion     and     Order  problenas  now  existing  at  the  smaller  and 
Designating   Application   for   Hear-  diverseoffices.  and  w'ould  result  in  greatly 
■             c.   »  J  1  improved  service  to  the  public.  It  would 
ing  on  Stated  Issues  be  equipped  to  provide  all  presently  avail- 
In  regard  application  of  the  Western  able    services    as    well    as    any    future 
•Union  Telegraph  Co,,  consolidation  of  22  offerings  which  may  be  initiated.  The 
public  telegraph  offices  into  single  Public  proposal    envisions    use    of    computer- 
Message  Center.  New  York,  N.Y.,  Docket  switching  for  traffic   destined  to  lower 
No  19267,  File  No.  TD-17972.  Manhattan,  which  will  ultimately  enable 
1.  The  Commission  has  before  it  for  all  major  cities  to  switch  traffic  directly 
consideration   (1)    an  application   (TD-  to  the  consolidated  office,  bypassing  the 
17972)   filed  on  March  22.  1971.  by  the  reperforator  system  and  present  manual 
■Western  Union  Telegraph  Co.  (hereafter  terminal  switching  operation  at  the  New 
"Western  Union")  for  authority  to  dis-  York  City  relay  center, 
continue  its  Class  1 '  and  associated  21         3   western  Union  contends  that  witli 
branch  offices  in  New  York  City  and  to  the  decline  over  the  years  in  public  use 
establish   substitute   facilities   therefor;  of  the  22  public  offices  proposed  for  dis- 
(2)  numerous  protests  thereto  including  continuance,  there  no  longer  exists  a  need 
a  petition  to  deny;  and  (3)  responses  of  for  the  multiple  office  locations  in  the 

area   covered  by   the  application.'  The 

_ .    ,.         ^,„^  current  traffic  volumes  appear  to  vary 

•The  absence  of  an  affidavit  accompany.         ,  ,  ,      hetween   offices    ransing   during 

Ing  the  Bureau's  petition  Is  not  fatal  since  f^^^^^     *!     f  S»k^,o^;  iq71   frnm  a  low 

the  merits  of  Its  position  relate  to  matters  the  month  of  Februarj'  1971  from  a  low 

already  of  record  such  as  Bamford's  balance 

sheets    See  RKO  General.  Inc.  (WNAC-TV),  » The  company  provides  no  figures  show- 

POC  71R-180.  FCC  2d  RR  2d  .      Ing  decline  In  traffic  volume  at  these  specific 

released  June  7,  1971;   Nelson  Broadcasting  offices    but  cites  an  aggregate  decline  at  aU 

Co    supra  New  York  City  branch  offices  between  Janu- 
1  ix)cated  In  lobby  of  Western  Union  head-      ary  1940  and  January  1971  of  81.5  percent, 

quarters  building  at  166  West  Broadway  and  from  2.134.000  to  396.000  messages  This  is 
designated  as  the  main  office  for  the  city,  attributed  to  changes  In  patrons'  requlre- 
although  Its  functions  are  essentially  those  ments,  methods  of  filing  messages  and  chang- 
of  a  branch  office.  ing  communication  usage  patterns. 
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of  four  messages  per  day  at  VU  ofiBce  to 
a  high  of  1.421  at  CS  office.  Eight  of  the 
offices  handled  fewer  than  40  messages 
per  day  during  tlie  6-month  period  end- 
ing February  28.  1971.  The  distances  be- 
tween the  branch  offices  and  the  prospec- 
tive location  of  the  proposed  consoUdated 
office  range  from  about  one-tenth  mile 
to  more  than  2  miles,  with  the  median 
about  one-half  mile.  The  company  states 
that  over  80  percent  of  the  present  coun- 
ter acceptances  and  messenger  pickups 
are  within  four- tenths  mile  of  the  pro- 
posed PMC. 

4.  The  company  has  indicated  that  it 
plans  further  similar  modifications  in 
the  New  York  City  area. 

5.  A  number  of  protests  have  been  re- 
ceived from  individual  members  of  the 
public  and  business  and  civic  organiza- 
tions directed  against  the  application  in 
toto  or  the  propased  discontinuance  of 
particular  offices.  The  Public  Service 
Commission  of  New  York  has  evidenced 
interest  in  the  matter  and  has  requested 
certain  information  concerning  the  pro- 
posal. Western  Union  International 
(hereafter  "WUI"i  has  expressed  con- 
cern as  to  the  praspective  effects  of  the 
proposed  closures  upon  international 
record  carrier  services,  and  wishes  to  be 
considered  as  a  party  of  interest  in  the 
matter.'  Additionally,  the  Communica- 
tions Workers  of  America  (hereafter 
"CWA")  has  requested  that  a  public 
hearing  on  the  proposal  be  held  in  lower 
Manliattan.  in  order  that  the  Commis- 
sion may  have  the  benefit  of  the  maxi- 
mum possible  number  of  comments  from 
the  business  firms  located  in  the  area, 

6.  It  is  evident  from  data  contained  in 
the  application  that  traffic  volumes  at 
certain  of  the  22  offices  have  declined  to 
the  point  where  continued  existence  of 
these  particular  offices  may  no  longer  be 
in  the  public  interest.  However,  .substan- 
tial traffic  volumes  are  being  handled  at 
many  of  the  other  offices.  The  revenues 
from  the  group  currently  total  about 
5186.000  per  month  with  direct  operating 
expense    of    approximat.ely    $67,000.    No 

-  estimate  is  provided  as  to  .saving  to  the 
company,  if  any,  which  would  result  from 
the  consolidation. 

7,  We  are  unable  to  determine  from  the 
facts  contained  in  tire  application  and 
related  pleadings  whether  Western 
Union's  overall  proposal  to  serve  the  area 
of  Manliattan  south  of  24th  Street  with  a 
single  public  office  would  serve  the  public 
convenience  and  nece.'^'^ity.  We  will, 
therefore,  set  the  application  for  hearing 
pursuant  to  the  provisions  of  section  214 
of  the  Communications  Act  of  1934,  as 
amended,  47  U  S,C.  .section  214.  .-.uch 
hearing  to  be  held  in  Washington,  D.C., 
and.  to  the  extent  necessai^  to  permit 
participation  of  interested  user  groups. 
m  New  York  City  at  a  time  and  place  to 


^  In  Its  petition  to  deny  Win  urges  the 
Commission  to  deny  the  application  or  In  the 
alternative  to  conduct  a  wide  ranging  hear- 
ing into  Western  Union's  overall  plans  for 
public  message  service  in  New  York  City  and 
other  gateway  cities. 
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be  designated  in  a  subsequent  order.  As 
the  company  has  indicated  that  its  future 
planning  contemplates  the  establishment 
of  five  or  six  additional  public  message 
centers  to  serve  the  New  York  metro- 
politan area,  with  concomitant  discon- 
tinuance of  existing  public  branch  offices, 
consideration  should  be  given  by  the 
parties  to  these  plans  as  well  as  the  in- 
stant application. 

8.  While  we  anticipate  consideration  of 
all  of  the  company's  plans  for  PMC  serv- 
ice in  New  York  City,  we  intend,  never- 
theless, to  grant  or  deny  the  subject  ap- 
plication on  the  basis  of  the  record  made 
herein.  We  also  believe  that  in  view  of  the 
overall  policy  questions  presented  by 
Western  Union's  plans  for  New  York  City, 
the  matter  can  be  most  effectively  re- 
solved without  separation  of  the  trial 
staff  of  the  Bureau,  and  that  the  public 
interest  would  be  served  by  issuance  of  a 
Recommended  Decision  by  the  Chief, 
Common  Carrier  Bureau. 

9.  To  assist  in  the  resolution  of  the 
Issues  we  will  designate  WUI  and  CWA 
as  parties  hereto.  All  protestants  of 
record  will  be  served  with  copies  of  this 
memorandum  opinion  and  order  and 
they,  as  well  as  other  interested  parties, 
may  file  petitions  to  intervene.  Members 
of  the  public  may  appear  and  give  testi- 
mony in  this  proceeding  without  giving 
any  formal  notice  of  an  intent  to  do  so. 
Finally,  we  specifically  invite  the  par- 
ticipation of  the  New  York  State  Public 
Service  Commission  and  the  city  of  New 
York  as  parties  hereto. 

10.  We  are  not  persuaded  that  the 
public  interest  requires  consideration  at 
this  time  of  the  very  broad  issues  raised 
by  WUI.  We  will,  however,  provide  an 
issue  herein  inquiring  into  the  effect  of 
the  instant  application,  and  any  similar 
applications  for  New  York  City  on  inter- 
national telegraph  service. 

11.  Accordinglp,  it  is  ordered.  Pursuant 
to  section  214  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  section 
214,  that  the  above-described  application 
is  set  for  hearing  on  the  issues  designated 
below : 

<1)  To  determine  the  character,  qual- 
ity, scope,  and  adequacy  of  telegraph 
service,  facilities,  and  personnel  now  pro- 
vided through  applicant's  facilities 
sought  to  be  discontinued  in  the  above- 
described  application: 

<2)  To  determine  the  character,  qual- 
ity, scope,  and  adequacy  of  telegraph 
service,  facilities,  and  personnel  which 
would  be  provided  if  the  application  was 
granted ; 

(3)  To  determine,  through  a  compari- 
son of  the  character,  quality,  scope,  and 
adequacy  of  the  proposed  service,  facili- 
ties and  personnel  with  those  now  being 
provided,  the  extent  to  which  and  re- 
spects in  which  the  proposed  change  will 
result  in  reduction,  impairment,  exten- 
sion, or  improvement  in  service; 

(4)  To  determine  the  nature  and  ex- 
tent of  the  requirements  of  local  tele- 
graph users  for  telegraph  service,  and  the 
ability  of  the  proposed  public  message 
center  to  meet  such  requirements; 


(5)  To  determine  the  extent  of  any 
savings  and  reduction  in  revenue  require- 
ments which  will  accrue  to  the  appli- 
cant from  the  consolidation  of  its  facili- 
ties as  proposed  in  the  application  and 
the  weight  to  be  given  this  factor; 

i6>  To  determine  the  extent  to  which 
the  proposed  consolidation  may  result  in 
either  a  diminution  or  increase  in  the  u.se 
of  telegraph  service ; 

<7)  To  determine  how  a  grant  of  the 
application  would  affect  the  availability 
of  money  order  service ; 

<8i  To  determine  Western  Union's 
plans  and  expectations  with  respect  to 
future  applications  similar  to  the  above- 
captioned  one,  and  whether,  in  principle, 
such  plans  would,  if  implemented,  serve 
the  public  convenience  and  necessity; 

<9)  To  determine  the  effect  'ai  of 
Western  Union's  overall  plans  with  re- 
spect for  PMC  services  in  New  York 
City,  and  'b)  in  particular  the  effect  of 
a  grant  of  the  foregoing  application  on 
the  provision  of  international  telegraph 
sei"vice ; 

1 10)  To  determine  whether  grant  of 
the  foregoing  application,  in  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  will  adversely  affect  the 
present  or  future  public  convenience  and 
necessity. 

It  is  further  ordered.  That  the  hearings 
in  this  proceeding  shall  be  held  in  Wash- 
ington, D.C..  except  that  to  the  extent 
necessary  to  permit  the  participation  of 
local  users  or  user  groups,  such  hearings 
shall  be  held  in  New  York  City; 

It  is  further  ordered.  That  the  petition 
to  deny  filed  by  WUI  is  granted  to  the  ex- 
tent indicated  herein,  and  in  all  other 
respects,  is  denied; 

It  is  further  ordered.  That  interested 
parties,  apart  from  private  citizens,  wish- 
ing to  avail  themselves  of  the  oppor- 
tunity to  be  heard  at  the  hearing  may  do 
so  by  filing  with  the  Commission,  no  later 
than  July  8,  1971,  a  written  notice  stat- 
ing an  intention  to  appear  on  the  date  set 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  memorandum 
opinion  and  order; 

It  is  further  ordered.  Tliat  interested 
parties  may  file  with  the  Commission, 
no  later  than  30  days  following  the  close 
of  the  record  herein,  comments,  recom- 
mendations, or  other  such  pleadings  as 
well  as  reply  pleadings; 

It  is  further  ordered.  That  Western 
Union  International  and  Communica- 
tions Workers  of  America  are  named 
parties  hereto; 

It  is  further  ordered.  That  a  copy  of 
this  memorandum  opinion  and  order  be 
served  on  all  protestants  of  record; 

It  is  further  ordered.  That  the  Hear- 
ing Examiner  shall  take  appropriate 
measures  to  provide  opportunity  for  all 
local  witnes.ses  to  be  heard  in  the  hear- 
ings to  be  held  in  New  York  City  and  to 
this  end  shall  arrange  for  due  and  ade- 
quate public  notice  of  the  time,  place, 
and  date  of  the  hearings  to  be  provided 
to  the  public; 

It  is  further  ordered.  That  the  presid- 
ing examiner  shall,  upon  close  of  the 


record,  certify  the  same  to  the  Commis- 
sion and  that  the  Chief,  Common  Car- 
rier Bureau,  shall  issue  a  recommended 
decision  herein. 

Adopted;  June  16,  1971. 

Released:  June  23,  1971. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  W.aple, 

Secretary. 

(FR  Doc.71-9251  Piled  6-29-71;8:53  am| 


FEDERAL  MARITIME  COMMISSION 

SAN  FRANCISCO  PORT  COMMISSION 
AND  CALIFORNIA  STEVEDORE  AND 
BALLAST   CO. 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New-  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register,  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  conci.se  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr,  Edward  L,  David,  Deputy  Port  Director 
(Maritime  Operations),  Port  of  San  Fran- 
cisco, San  Francisco,  Calif.  94111. 

Agreement  No.  T-2537,  between  the 
San  Francisco  Port  Commi-ssion  iPort) 
and  California  Stevedore  and  Ballast 
Co.  (CS  &  B',  is  a  cooperative  working 
arrangement  covering  the  operation  of 
an  off-dock  consolidation  freight  sta- 
tion and  a  rail  freight  distribution  .'serv- 
ice at  Pier  30.  San  Francisco.  The  facil- 
ity when  in  full  operation,  will  provide 
consolidation  for  breakbulk  or  contain- 


NOTICES 

erized  cargo,  stuffing  of  containers,  and 
distribution  of  rail  freight.  The  parties 
will  cooperate  in  the  solicitation  and  ad- 
vertising of  services  CS  &  B  will  be  en- 
titled to  a  credit  of  $3,90  per  ton  of  cargo 
handled,  to  be  applied  against  rental 
due  from  CS  &  B  for  other  premises  occu- 
pied on  the  San  Francisco  waterfront. 
Surplus  revenues  will  be  divided  quar- 
terly. 50  percent  to  Port  and  50  percent 
to  CS  &  B,  If  the  operation  becomes  self- 
supporting  or  shows  a  profit,  the  Port's 
share  of  the  profit  will  then  be  deducted 
from  the  $3.90  per  ton  charge  in  what- 
ever manner  the  parties  find  convenient. 

Dated:  June  25,  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hitrney. 
Secretary. 

|FR  Doc.71-9245  Piled  6-29-71:8:52  am| 
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notation:  "Issued  under  authority  of 
Second  Supplemental  Order  in  Docket 
No.  71-43  and  Federal  Maritime  Com- 
mission Special  Permission  No.  5363." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  Tariff 
publications. 

By  the  Commission, 

I  SEAL  1  Francis  C.  HuRNEY, 

Secretary. 

[  FR  Doc  ,7 1  -9246  Piled  6-29-7 1 ;  8 :  52  am  1 


'  Commissioners  Robert  E   Lee  and  Houser 
absent. 


(Docket    No    71-43:    Special   Permission 
No,  5363  1 

SEATRAIN   LINES   INC. 

General  Increases  in  Rates  in  US, 
Atlantic/Puerto  Rico  Trade;  Second 
Supplemental   Order 

By  ilie  original  order  in  this  proceed- 
ing served  April  22,  1971,  the  Commis- 
sion placed  under  investigation  a  gen- 
eral rate  increase  of  the  subject  carrier, 
and  suspended  to  and  including  August 
24,  1971,  Supplement  No.  57  to  Tariff 
FMC-F  No,  1,  The  Commission's  order 
proliibits  changes  in  tariff  matter  held 
in  effect  by  reason  of  suspension,  during 
the  period  of  suspension,  unless  other- 
wise ordered  by  the  Commission. 

By  Special  Permission  Application  No, 
212  authority  is  sought  to  depart  from 
the  terms  of  Rule  20(c  (  of  Tariff  Circular 
No.  3  and  the  terms  of  the  original  order 
in  this  proceeding  to  permit  the  filing. 
upon  not  less  than  30  days'  notice  of 
consecutively  numbered  revi.sed  pages 
90-A,  90-B,  90-C.  and  90-D,  in  order 
to  extend  certain  expiration  dates  to 
July  31,  1972.  continuing  in  effect  tariff 
matter  resulting  in  a  reduction  in  rates 
and  charges. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof : 

It  is  ordered.  That; 

1.  Authority  to  depart  from  Rule  20' c 
of  Tariff  Circular  No,  3  and  the  terms 
of  the  order  in  Docket  No,  71-43  to  ex- 
tend project  rate  provisions  in  consecu- 
tively numbered  Revised  Pages  90-A, 
90-B,  90-C,  and  90-D  as  set  forth  in  its 
Special  Permission  Application  No.  212, 
said  changes  to  become  effective  on  not 
less  than  30  days'  notice,  is  hereby 
granted. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  and  or  investigate  any 
publications  submitted  pursuant  thereto. 
either  upon  receipt  of  protest  or  upon 
the  Commission's  own  motion  under  sec- 
tion 3  of  the  Intercoa.'^tal  Sluppmg  Act, 
1933. 

3.  Pubhcations  issued  and  filed  under 
this  authority  shall  bear  the  following 


(Docket  No.  71-30;  Special  Permission 
No.  53601 

TRANSAMERICAN   TRAILER 
TRANSPORT     INC 

General  Increases  in  Rates  in  U  S 
Atlantic/Puerto  Rico  Trade  Third 
Supplemental   Order 

By  the  original  order  in  this  proceed- 
ing served  March  31.  1971,  the  Commis- 
sion placed  under  investigation  a  general 
rate  increase  of  tlie  .subject  carrier,  and 
suspended  to  and  including  August  24. 
1971,  Supplement  No.  8  to  Tariff  FMC-F 
No.  1.  The  Commission's  order  prohibits 
changes  in  tariff  matter  held  in  effect  by 
reason  of  suspension,  during  the  period 
of  suspension,  unless  otherwise  ordered 
by  the  Commission. 

By  Special  Permission  Application  No. 
54  authority  is  sought  to  depart  from 
the  terms  of  Rule  20ici  of  Tariff  Cir- 
cular No.  3  and  the  terms  of  the  original 
order  in  this  proceeding  to  permit  the 
filing,  upon  lot  less  than  30  days'  notice, 
10th  Revised  Page  73B  and  Third  Re- 
vised Page  73C  wliich  will  change  tariff 
matter  continued  in  effect  by  reason  of 
suspension  in  this  proceeding. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  Tlrat: 

1.  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms  of 
the  order  in  Docket  No.  71-30  to  make  the 
changes  in  rates  and  provisions  as  set 
forth  in  exhibits  of  10th  Revised  Page 
73B  and  Third  Revised  Page  73C  in  Spe- 
cial Permission  Application  No.  54.  said 
changes  to  become  effective  on  not  less 
than  30  days'  notice,  is  hereby  granted. 

2  Tlie  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  and  or  investigate  any 
publications  submitted  pursuant  thereto, 
either  upon  receipt  of  protest  or  upon  the 
Commission's  own  motion  under  section 
3  of  the  Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  tmder 
this  authority  shall  bear  the  following 
notation:  "Issued  under  authority  of 
Third  Supplemental  Order  in  Docket  No. 
71-30  and  Federal  Maritime  Commission 
Special  Permission  No.  5360." 

4.  Tins  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  changes,  nor 


FEDERAL  REGISTER,   VOL.   36,   NO.    126— WEDNESDAY,  JUNE  30,    1971 


FEDERAL   REGISTER,    VOL.    36,    NO.    1 26— WEDNESDAY,    JUNE    30     1971 


123.10 

waive,  except  as  herein  authorized,  any 
of  the  requirements  of  ite  rules  relative 
to  the  construction  and  filing  of  Tariff 
publications. 

By  the  Commission. 

(SEAL]  Francis  C.  Hurney. 

Secretary. 

IFRDoc.71-9247  Filed  G  29 -71;8 :52  am) 

FEDERAL  POWER  COMMISSION 

Ii'  .■.-;►■•_  N-!    RI71-1  i-i 

TEXACO,    INC.,    ET   AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

June  21,  1971. 
Respondent     has     filed     a     proposed 

change  in  rate  and  charge  for  the  juris- 


NOTICES 

dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other\\1se 
unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  QS  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 


'B>  Pending  hearing  and  deci.-ion 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  luiti!  firtie 
shown  in  the  "Date  Su.^pended  Ui.t.i 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  respoiui- 
ent  or  by  the  Commission.  Respondei.' 
shall  comply  with  the  refunding  proc* 
dure  required  by  the  Natiual  Gas  Act  and 
§  154.102  of  the  regulations  thereunder 

(C>  Unless  otherwise  ordered  by  •. 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretar,! 


The  producer's  proposed  Increased  rate  and 
charge  exceeds  the  arpUcable  area  price  level 
for  increased  rates  as  set  forth  in  the  Ck)na- 
mission's  Statement  of  General  Policy  No. 
61-1,  as  amended  (18  CFR,  Ch.  I,  Part  2, 
5  2.56). 

(FR  Doc.71-9104  Filed  6-29-71:8:45  am] 
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Rate  Sup- 

schMl-  plt'- 

uIh  mpnt 

No.  No. 


Purchaser  and  producing  area 


Amount 

o( 
artiiual 
increase 


Pate 
tiliiiK 
temlered 


Effective 

date 

anleRS 

suspended 


Date 

su.^pi'iided 
uiitU- 


Cents  per  Met* 


Rate  In 
effect 


Proposed 

increased 

rate 


Rati 

effect  -1 

ject  1 

refuiii'. 

dockri 

No~. 


R171  1121  .  Texaco,  Inc.,  et  al- 


ias 18    Cimarron  Transmission  Co. 

(EnviUe  Field,  Love  County, 
Uklalioiua  Other  Area). 


$56,403     4  30  71 


-2  71      '  17.  67'J9 


'  18.  74S3 


•fnless  otherwise  stated,  the  pre&sure  base  i»  14.68  p.s.l.a. 
'  Base  rate  subject  to  upwiird  and  downward  adju.'itnuiit. 


The  producer's  proposed  increased  rate  and 
charge  exceeds  the  applicable  area  price  level 
lor  incre.ised  rales  as  stt  forth  in  the  Com- 
mlsslQiis  Statement  of  General  Policy  No. 
61-1,  as  amended  i  18  CFR,  Ch.  I,  Part  2, 
12.56). 

lFRDoc.71-9105  Filed  6-29-71:8:45  am) 


I  Docket  No.  EI71-1 1201 

UNION   TEXAS   PETROLEUM 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

JT-NE   18,   1971. 

Re.spondeiit  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  ga.s,  as  set  forth 
in  Appendix  h  hereof. 


The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
regarding  the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred 
as  ordered  below. 

The  Commission  orders: 

I  A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch,  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 

Appendix  A 


suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  a-s  of  the  ex- 
piration of  the  sus;x"n.';ion  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Resiwndent  sliall 
comply  \vTth  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
iC'  Unless  otherwise  ordered  by  the 
Commission,  neither  tlie  su.spended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  tills  proceeding  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission.  y 

[SEAL]  Kenneth  F,  Plui«b. 

Secretarv 


Rate 

Sup- 

Docket 

Respondent 

Sclled- 

pU- 

No. 

ule 

ment 

No. 

No. 

Purchaser  and  producing  aroa 


Amount      Date  Effective  Date  Cents  per  Mcf* 

o(           filing          date  suspended     

annual    tendered      unless  until—  Rate  In 

lucrea.se  suspended  effect 


Proposed 

Increased 
rate 


Rale  In 
effect  sub- 
ject til 
refund  In 
docki  N 
Ni>s. 


Rt71-1130-.  Cnlon  Texas  retroleum, 
B  dlvl.Moii  of  Allied 
Chemical  Corp. 


00 


4    Lone  Star  Gas  Co,  fNorth  Durant 
Field,  Bryan  County,  Okla., 
Other  Area). 


$530     6-18-71 


7-19-71       1 18.  U6 


>  16, 17 


•  I'filoss  otherwise  staUd,  the  pressure  base  U  14.65  p.<i.l.a. 


'  Bayer  deducts  0.5  eent  from  rate  jhown  for  dehydration  and  2  cents  tor  recovery 
of  pipeline  investment. 


i>H 
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(Docket  No  CI71-8821 

WENERT   TRICH    ET   AL. 

Notice   of  Application 

JUNE  25,  1971. 
Take  notice  that  on  June  10.  1971, 
Wenert  Trich  et  al.  (applicants^ ,  Post 
Office  Box  1408.  Lonpview.  TX  75603,  filed 
in  Docket  No.  CI7 1-382  an  application 
pursuant  to  section  7ic>  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
^^ale  for  resale  and  delivery  of  natural  gas 
.;  interstate  commerce  to  Texas  Eastern 
Transmission  Corp.  from  the  Woodlawn 
Field.  Harrison  County,  Tex,,  all  as  more 
fully  set  forth  in  the  application  which 
!.=  on  file  with  the  Commission  and  open 
•   public  inspection. 

.Applicants  state  that  they  commenced 
tlie  subject  sale  March  5.  1971,  within  the 
contemplation  of  5  2.68  of  the  Commis- 
oas  General  Policy  and  Interpretations 
;8  CFR  2.68)  and  that  by  letter  of  May 
'•  1971,  the  Commission  extended  au- 
i.'iorization  for  the  sale  on  an  emergency 
basis  through  July  2,  1971.  Applicants 
propose  to  continue  said  sale  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
1 18  CFR  2.70 1  for  1  year  from  July  2. 
1971,  or  from  the  date  of  certificate  au- 
thorization at  the  total  rate  of  35  cents 
per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  9,  1971.  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10>. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  det€rmining 
•.ne  appropriate  action  to  be  taken  but 
will  not  seiTC  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
■iion's  rules. 

Take  further  notice  that,  pursuant  t^ 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
■  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
I'^'dure,  a  hearing  will  be  held  without 
-uriher  notice  before  the  Commission  on 


NOTICES 

this  application  if  no  petition  to  inter- 
vene is  filed  witlun  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intenene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.71-9264  Piled  6-29-71;8:53  am] 


FEDERAL  RESERVE  SYSTEM 

BANK    HOLDING    COMPANIES 
Acquisition   of  Control   Over  Banks 

Order  pursuant  to  section  5tb)  of  the 
Bank  Holding  Company  Act. 

By  virtue  of  amendments  to  the  Bank 
Hold  Company  Act  ahe  Act'  enacted  on 
December  31,  1970,  the  acquisition  by  any 
company  of  control  over  a  bank  is  un- 
lawful, except  when  done  pursuant  to 
prior  approval  of  the  Board. 

There  have  come  to  the  Board's  atten- 
tion several  instances  in  which  a  com- 
pany, apparently  without  kr^wledge  of 
the  changes  in  the  law,  has  consum- 
mated an  acquisition  of  an  interest  in  a 
bank  in  violation  of  the  provisions  of  the 
Act.  Despite  the  fact  that  such  violations 
of  the  law  were  apparently  not  willful,  it 
would  not  be  consistent  with  the  provi- 
sions of  the  Act  to  permit  continuation  of 
control  of  a  bank  by  such  a  company 
without  a  determination  by  the  Board 
that  the  standards  set  forth  in  section  3 
of  the  Act  are  met. 

A  requirement  that  such  an  interest  be 
divested  may  in  some  situations  cause  ir- 
reparable injury  to  the  company,  the 
bank,  and  the  communities  involved.  The 
Board  finds  that  the  imposition  of  such  a 
requirement  would  not  be  in  the  public 
interest,  unless  necessary  to  effectuate 
the  purposes  of  the  Act. 

For  the  foregoing  reasons,  and  m  order 
to  enable  the  Board  to  Administer  and 
carr>'  out  the  purposes  of  the  Act  without 
undue  hardship  to  persons  affected 
thereby:  It  is  hereby  ordered,  pursuant 
to  section  5(bi  of  the  Act,  that: 

1.  Any  company  which,  between  De- 
cember 31,  1970,  and  the  date  of  this 
order,  acquired  an  interest  m  a  bank  re- 
quiring prior  approval  of  the  Board  by 
virtue  of  the  Bank  Holding  Company  Act 
Amendments  of  1970.  without  knowledge 
of  that  requirement  and  without  having 
obtained  such  approval,  may  apply  to  the 
Board  for  a  determination  that  such  ac- 
quisition is  in  the  public  interest. 

2.  Any  such  application  should  be  filed 
In  the  form  appropriate  for  requesting 
prior  approval  of  tlie  transaction  in- 
volved under  section  3  of  the  Act,  and 
will  be  determined  by  the  Board  in  the 


light  of  tlie  criteria  established  by  the 
Act  with  respect  to  an  application  for 
sucli  prior  approval. 

3.  With  regard  to  any  provision  of  the 
Act  which  requires  a  bank  holding  com- 
pany to  take  any  action  within  a  specified 
period  of  time  after  the  date  on  which 
it  becomes  a  bank  holding  company,  such 
period  shall  commence  on  the  date  of  the 
transaction  by  which  it  became  a  bank 
holding  company,  and  not  on  the  date  of 
the  Board's  later  approval  of  such 
transaction. 

4.  Any  application  involving  the  cir- 
cumstances set  forth  therein  shall  be  filed 
with  the  appropriate  Federal  Reserve 
Bank  by  August  31.  1971.  unless  such 
time  shall  be  extended  for  good  cause. 

5.  In  the  event  that  such  an  applica- 
tion is  denied  by  the  Board,  the  company 
involved  shall  take  all  appropriate  action 
to  forthwith  divest  the  interest  unlaw- 
fully held. 

By  order  of  the  Board  of  Governors, 
June  22.  1971. 

I  SEAL  I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-9224  Filed  6-29-71:8:52  am] 


CHARTER    NEW    YORK    CORP. 

Noiice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  IS  hereby  given  tliat  application 
has  been  made,  pursuant  to  section  3<a> 
131  of  the  Bank  Holding  Company  Act 
of  1956  <12  IJ.S.C.  1842' a  I  <3 1  ),  by  Char- 
ter New  York  Corp.,  which  is  a  bank 
holding  company  located  in  New  York, 
N.Y..  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  100  percent  <  excluding  directors'  qual- 
ifying shares  >  of  the  voting  shares  of  suc- 
cessor by  merger  to  the  Nanuet  National 
Bank,  Nanuet,  N.Y, 

Section  3<c>  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  aco.uisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

<  2  •  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30>  days  after 
the   publication   of   tliis   notice   in   the 
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Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  tlie  Board.  Communications 
should  be  addressed  to  the  Secretary-. 
Board  of  Governors  of  the  FederaJ  Re- 
serve System.  Wiushmgton.  DC.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Bv  order  of  the  Board  of  Governors, 
June  23,  1971. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc. 71   9225  Filed  6-29  71; 8: 52  am) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
PAKISTAN 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

JT-N-E  22.   1971. 

On  May  6.  1970.  the  Government  of 
the  United  States,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of. 
the  Loncr-Tcrm  Arrangement  Recarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9.  1962.  con- 
cluded a  new  comprehensive  bilateral 
cotton  textile  acreement  with  the  Gov- 
ernment of  Pakistan,  concerning  exports 
of  cotton  textiles  from  Pakistan  to  the 
United  States  over  a  4-year  period  be- 
ginning on  July  1,  1970.  Under  this 
agreement  the  Government  of  Pakistan 
has  undertaken  to  limit  its  exports  to 
the  United  States  of  all  cotton  textiles 
and  cotton  textile  product,';  to  an  aggre- 
gate limit  of  89.250.000  square  yards 
equivalent  for  the  second  agreement  year 
beginning  July  1.  1971.  The  agreement 
also  provides  that  within  the  aggregate 
hmit.  the  Government  of  Pakistan  has 
undertaken  to  limit  its  exports  to  the 
United  States  of  all  cotton  textiles  and 
cotton  textile  products  in  Group  I  (Cate- 
gories 1-27 1  to  78.750.000  square  yards 
equivalent  and  m  Group  II  i  Categories 
28-64  »  to  10.500,000  square  yards  equiva- 
lent for  the  second  agreement  year. 
Among  the  other  provisions  of  the  agree- 
ment are  those  applying  specific  export 
limitations  to  Categories  9  10.  15  16, 
18  !9.  22  23.  parts  of  26,  part  of  31.  and 
41   42. 

.^ct'ordingly.  there  is  published  below 
n  letter  of  June  18.  1971.  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
AdvLsory  Committee  to  the  Commissioner 
of  Customs,  directing  that  for  the  12- 
month  period  beginning  July  1.  1971,  and 
extending  through  June  30.  1972,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton 
textile  products  in  the  indicated  cate- 
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gories  produced  or  manufactiued  in 
Pakistan  and  exported  to  the  United 
States  on  or  after  July  1.  1971,  be  limited 
to  the  designated  levels.  At  this  time,  no 
directions  with  respect  to  the  aggregate 
limit  and  group  limits  are  being  given 
to  the  Commissioner  of  Customs.  Notice 
is  hereby  given,  however,  that  at  a  future 
date  it  may  be  necessary  to  give  such 
directions  in  order  to  assist  the  Govern- 
ment of  Pakistan  in  the  implementation 
of  these  limits.  This  letter  and  the  ac- 
tions pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Stanley  Nehmer. 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

The  Secretary  of  Commerce 

president's  Cabinet  textile  advisory 
committee 

Commissioner  or  Customs, 
DepiTtment  of  the  Treasury, 
Washington,  DC.  20226. 

June  18.  1971. 

Dear  Mr.  Commissioner:  Under  the  termB 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of  May 
6.  1970,  between  the  Governments  of  the 
United  States  and  Pakistan,  and  In  accord- 
ance with  the  procedures  outUned  In  Execu- 
tive Order  11052  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  oif  April  7, 
1965,  you  are  directed,  effective  July  1,  1971 
and  for  the  12-month  period  extending 
through  June  30,  1972,  to  prohibit  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products  In 
Categories  9/10,  15/18,  18/19.  22,  23.  parts  of 
26,  part  of  31.  and  41/42,  produced  or  majiu- 
factured  In  Pakistan,  In  excess  of  the  follow- 
ing designated  levels  of  restraint : 

12-month 

levels  of 

Category  rentratnt 

9,  10 square  yards..  37,  800.  000 

15   16 do 3,150,000 

18/19  and  part  of  26 

(print  cloth)> do 16,800,000 

22/23 do 4.200,000 

Partof  26  (bark  cloth) '...do 6.300,000 

Part  of  26  (duck)3 do 8,925,000 

Part  of  31  (only  T.S.U.S.A.  No. 

366  2740)    pieces--     5.056.800 

41  42 -.-dozen.-         431,550 

'  In  Category  26,  only  T.SU.S..\.  Nos.: 

320.--34  322.--34  327.-34 

321. --34  326.--34  328. -.34 

=  Only  T.S.U.S  A.  No6.: 
320- -88  328 --88  324.-92 

321. --88  329.-88  325. -.92 

322. -.88  330.--88  326.-92 

323--88  331. --88  327 -.92 

324.-88  320.--92  328.-92 

325. --88  321. ..92  329.-93 

326.-88  322. -.92  330. .92 

327. --88  323. -.92  331  .-92 

'Only  T.SUS.A.  Nos.: 

320.--01  through  04,  06,  08 
321. -.01  through  04.  06.  08 
322.--01  through  04,  06,  06 
326- -01  through  04,  06,  08 
327.- -01  through  04,  06.  06 
328- -01  through  04.  06,  08 


In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  product.s  in 
Categories  9/10,  15/16,  18.  19.  and  part  of  26 
(print  cloth) .'  22/23,  part  of  26  (bark  clothl  .= 
part  of  26  (duck) ,'  part  of  31  (only  T.S.U.S  A. 
No.  366.2740),  and  41/42,  produced  or  manu- 
factured In  Pakistan  and  exported  to  the 
United  States  prior  to  July  1,  1971,  shall,  to 
the  extent  of  any  xuifllled  balances,  he 
charged  against  the  levels  of  restraint  estitb- 
llshed  for  .such  goods  during  the  period  July 
1,  1970,  through  June  30,  1971.  In  the  event 
that  the  levels  of  restraint  established  lor 
such  goods  during  that  period  have  been 
exhausted  by  previous  entries,  such  gocds 
shall  be  subject  to  the  directives  set  forth  in 
this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  May  6. 
1970,  between  the  Governments  of  the  United 
States  and  Pakistan  which  provide  In  pait 
that  within  the  aggregate  and  applicable 
group  limits  of  the  agreement,  limits  on  cer- 
tain categories  may  be  exceeded  by  not  more 
than  5  percent;  for  the  limited  carryover  of 
shortfalls  in  certain  categories  to  the  next 
agreement  year;  and  for  administrative  ot- 
rangements.  Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  -will  be  made  to 
you  by  letter  from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.SUS  A.  numbers  was  pubUshed 
in  the  Federal  Rfcister  on  January  17,  1968 
(33  P.R  582 1,  and  amendments  thereto  on 
March  15,  1968  (33  FR.  4€00). 

In  carrying  out  the  above  directive,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect 
to  imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Pakistan  have  been  de- 
termined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  affair? 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Ctis- 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fail  within  the  foreign  affair.- 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp,  V.  1965-69).  This  letter  will  be 
published  In  the  Federal  Register. 
Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  and  Chair- 
man, President's  Cabinet   Textile 
Advisory  Committee. 

|PR  Doc.71-9217  Piled  6-29-71;8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2900] 
BCC   INDUSTRIES,    INC 

Notice  of  Filing  of  Application   for 
Order 

Jlne  23.   1971. 
Notice  is  hereby  given  that  BCC  In- 
dustries, Inc.  I  BCC  > .  535  Boylston  Street. 
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Boston,  MA  02116,  formerly  known  as 
Boston  Capital  Coip..  registered  as  a 
closed-end,  nondiversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act ') 
has  filed  an  application  pursuant  to  sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  granting  said 
application  pursuant  to  Rule  17d-l  with 
respect  to  the  proposed  participation  by 
BCC  and  General  Research  Corp.  (Gen- 
eral Research) ,  a  Cahfornia  corporation, 
in  a  public  offering  of  shares  of  General 
Research.  All  interested  persons  are  re- 
ferred to  the  application,  which  is  on  file 
with  the  Commission,  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

BCC  owns  205,200  shares  (approxi- 
mately 21  percent)  of  the  outstanding 
voting  shares  of  common  stock  of  Gen- 
eral Research.  As  a  result  thereof  Gen- 
eral Research  is  an  affiliated  person  as 
defined  in  section  2(a)  (3)  of  the  Act  of 
a  registered  investment  company  (BCC) . 

General  Research  and  BCC  ( the  latter 
as  a  selling  stockholder)  propose  to  offer 
and  sell  to  the  public  through  various 
underwTiters  a  total  of  approximately 
300,000  shares  of  General  Research  com- 
mon stock.  Of  such  amount,  53,300 
shares,  and  205,200  shares  and  41,500 
shares  are  to  be  offered  and  sold  by 
General  Research,  BCC,  and  other  sell- 
ing stockholders,  respectively. 

The  apphcation  indicates  that  BCC  de- 
termined the  portion  of  its  holdings  of 
General  Research  stock  to  be  included  in 
the  pt-oposed  offering  pursuant  to  an 
unrestricted  opportunity  to  offer  to  sell 
such  shares. 

The  application  states  that  BCC  and 
General  Research  are  pajing  underwrit- 
ing discoimts  at  the  same  rate:  that 
General  Research  and  BCC  will  pay  all 
expenses  of  registration,  allocated  on  the 
basis  of  the  shares  to  be  sold  by  each; 
General  Re.search,  in  addition,  will  pay 
the  exi^enses  attributable  to  the  shares 
being  sold  by  the  other  selling  share- 
holders: and  that  BCC  will  pay  its  ovm 
counsel  fees  and  stock  transfer  taxes, 
If  any. 

Rule  17d-l.  adopted  imder  section 
17 (d>  of  the  Act,  provides,  as  here  perti- 
nent, that  no  affiliated  person  of  any 
retristered  Investment  company  shall, 
acting  a.s  principal,  participate  In,  or 
effect  any  transaction  In  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company,  or  a  company  controlled  by  a 
registered  company,  Ls  a  participant,  un- 
less an  application  regarding  such  joint 
enterpri.sc  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  order,  and  that  In  passing 
upon  such  application  the  Commission 
will  consider  whether  the  participation 
of  the  registered  or  controlled  company 
in  the  joint  enterprise  or  ari-angement  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

BCC  represents  that  its  participation 
in  the  offering  is  not  on  a  basis  less  ad- 
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vantageous  to  it  than  to  General  Re- 
search. BCC  also  states  that  it  had  a 
contractual  right,  similar  to  that  now 
being  exercised  by  the  otiier  selling 
shareholders,  to  require  General  Re- 
search to  pay  expenses  of  one  public 
offering  of  its  holdings  of  General  Fle- 
search  stock.  BCC  exercised  this  right  in 
a  prior  public  offering  of  General  Re- 
search stock.  Therefore,  imlike  the  other 
selling  stockholders,  BCC  must  pay  its 
allocable  share  of  the  expeiises  of  regis- 
tration in  the  public  offering  of  General 
Research  stock  now  proposed. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  14, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communicatioi^  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
ser\'ed  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicant  at  the  address  set 
forth  above.  Proof  of  such  sei-vice  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application  imless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  ptu^suant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.  71-9227  Filed  6-29-71;8:48  am] 


[811-19301 

FIRST   CHICAGO   INVESTMENT   FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  23,  1971. 
Notice  is  hereby  given  that  First  Chi- 
cago Investment  Fund  (Applicant),  1 
First  National  Plaza,  Chicago,  XL  60670, 
an  open-end,  diversified,  management 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
has  filed  an  application  pursuant  to 
section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 


i23.r> 

has  ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  representa- 
tions contained  therein,  summarized 
below. 

On  September  4.  1969,  Applicant  filed 
a  Notification  of  Registration  on  Form 
N-8A  pursuant  to  section  8(a)  of  the  Act. 
On  January  6. 1970.  Applicant  filed  a  reg- 
istration statement  on  Form  N-8B-1 
pursuant  to  section  8(bi  of  the  Act  and 
a  registration  statement  on  Form  S-5 
pursuant  to  the  Securities  Act  of  1933 
(1933  Act).  Applicant's  1933  Act  Regis- 
tration never  became  effective. 

On  April  5,  1971,  the  Supreme  Court 
of  the  Uniteci  States  armounced  its  de- 
cision in  certain  litigation  anci  held  that 
the  operation  of  a  commingled  account, 
as  contemplated  by  Applicant,  would  be 
illegal  under  certain  provisions  of  the 
Federal  banking  laws.  By  resolution 
adopted  on  May  25,  1971,  Applicant's 
Board  terminated  Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  9.  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  'airmal  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quests. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Aqt, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's owTi  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  '  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  DOC71-9228  FUed  6-29-71;8:48  am] 
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NEWTON   FUND,   INC. 

Notice  of  Filing  of  an  Application  for 
an  Orcier  Exempting  Proposed  Ex- 
change of  Shares 

June  24,  1971. 
Notice  is  hereby  given  that  Newton 
Fund.  Inc  <  Applicant  i,  330  East  Mason 
Street,  Milwaukee  WI.  a  Maryland  cor- 
poration registered  under  the  Investment 
Company  Act  of  1940  ^  Act) .  as  an  open- 
end,  diversified,  manatrement  investment 
company,  has  filed  an  application  pur- 
suant to  section  Be  of  the  Act  request- 
int:  an  order  of  the  Commission  exempt- 
iner  from  the  provisions  of  sections  22ic' 
and  22  d  I  of  the  Act  and  Rule  22c-l 
thereunder  a  proposed  transaction  in 
which  Applicant's  redeemable  securities 
\v;il  be  i.s.sued  at  a  price  other  than  the 
current  public  offering  price  de.scnbed  in 
the  prospectus  m  exchange  for  substan- 
tially all  the  a&setv-  of  Mueller  Investment 
Co  ,  Inc.  iConwratiom  .  a  personal  hold- 
iniT  company  as  defined  in  the  Internal 
Revenue  Code.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Applicant  states  that  as  of  May  14, 
1971,  It  had  appro.vimately  6.340  share- 
holders owmng  approximately  1.302,007 
shares  of  it.s  capital  stock,  and  it,s  net 
assets  were  520,429.673  Applicant  ofTers 
iUs  shares  to  the  public  on  a  continuous 
ba.sis  at  net  asset  value  plus  varying  sales 
charges  described  in  the  prospectus. 

Tlie  Corporation,  a  Wisconsin  corpo- 
ration, has  engaged  m  the  business  of  in- 
vesting and  reinvestmg  its  funds  since 
September  3.  1968.  It  has  eight  stock- 
holders and  IS  e.vempt.  Applicant  states, 
from  registration  under  the  Act  by 
reason  of  section  3 '  c  >  <  1 1 . 

Pursuant  to  an  agreement  dated 
May  28.  1971.  between  Applicant,  the 
Conx)ration,  and  the  stockholders  of  the 
Corporation,  .substantially  all  of  the  secu- 
rities and  cash  'Assets'  owned  by  tlie 
Corporation  on  the  closing  date  defined 
in  the  agreement  will  be  transferred  to 
Applicant,  Tlie  securities  held  on  May  14. 
1971,  by  the  Coiporation  con.-^i.-ted  en- 
tirely of  $150,000  of  commercial  paper 
due  June  6.  1971.  of  Chrysler  Financial 
Coi-p.  Applicant  states  it  is  permitted  to 
invest  in  these  securities.  In  exchange 
for  the  Corporation's  Assets,  Applicant 
will  deliver  to  the  Corporation  the  largest 
number  of  its  voting  shares  as  are  equal 
to  the  number  of  times  the  net  asset 
value  per  share  of  Applicant  in  effect  at 
the  close  of  busine,s.s  on  the  day  preceding 
the  closing  day  can  be  evenly  divided 
into  the  then  value  of  the  Corr>oration's 
Assets.  No  fractional  shares  shall  be 
issued  and  no  cash  or  other  settlement 
shall  be  paid  in  lieu  thereof. 

The  value  of  the  Corporation's  Assets 
will  be  determined  in  substantially  the 
same  manner  as  net  a.>set  value  is  deter- 
mined for  the  pun>o.ses  of  issuing  and 
redeeming  shares  of  Applicant  However, 
from  this  value  shall  be  deducted  tlie 
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aggregate  of  the  following  to  the  extent 
it  is  greater  than  zero:  Ten  ijercent  of 
the  amount  by  which  the  net  unrealized 
appreciation  of  the  securities  exceeds  the 
amount  arrived  at  by  multiplying  (i)  the 
sum  of  such  net  unrealized  appreciation 
of  the  securities,  the  net  unrealized  ap- 
preciation of  tlie  securities  held  by  Appli- 
cant 'such  sum  to  be  reduced  by  the 
amount  of  any  capital  loss  carryovers  of 
Apphcant)  by  (ii)  the  fraction  whose 
numerator  is  the  value  of  the  Corpora- 
tion's Assets  to  be  transferred  to  Appli- 
cant and  whose  denominator  is  such 
value  plus  the  total  net  assets  of  Appli- 
cant. The  value  of  tlie  Corporation's 
Assets  and  the  net  asset  value  of  Appli- 
cant's shares  will  be  determined  by  the 
Heritage  Bank  of  Milwaukee. 

Tlie  obligations  of  Applicant  and  the 
Corporation  and  the  stockholders  of  the 
Corporation  under  the  agreement  are 
subject  to  certain  conditions,  including 

(a)  the  taking  of  all  action  by  the  cor- 
poration's directors  and  stockholders 
necessary  for  it  to  carry  out  the  agree- 
ment and  to  dissolve  the  Corporation  and 

(b)  the  obtaining  of  any  necessary  or- 
ders of  the  Commission  under  the  Act. 
The  Corporation's  stockholders  have 
consented  to  the  transfer  of  the  Cor- 
poration's assets  and  have  agreed  to 
acquire  the  shares  of  Applicant  for  in- 
vestment and  not  for  distribution  to  the 
public. 

Tlie  market  value  of  the  Portfolio  Se- 
curities of  the  Corporation  at  May  14. 
1971  was  approximately  $150,000  plus 
accrued  interest.  In  addition,  there  was 
approximately  $2,500  in  cash  which 
would  have  been  transferred  to  Appli- 
cant. A  portion  or  all  of  the  $2,500  in 
cash  held  by  the  Corporation  may  be 
invested  prior  to  the  closing.  Applicant 
states  that  the  aggregate  market  value 
of  the  securities  which  Applicant  will 
receive  as  well  as  the  ratio  of  securities 
to  cash,  if  any,  to  be  transferred  to 
Applicant  may  vary  by  reason  of,  among 
other  things,  market  fluctuations  and 
the  use  of  the  cash  for  liquidation 
expenses. 

As  of  May  14,  1971.  the  Portfolio  Se- 
curities had  a  market  value  which  was 
substantially  equal  to  cost.  On  the  same 
date.  Applicant  had  realized  and  undis- 
tributed gains  and  unrealized  apprecia- 
tion (less  its  capital  loss  carryover)  ag- 
gregating approximately  $1,043,667.  If 
the  transaction  had  been  closed  on  May 
14,  1971,  under  the  agreement,  the  above 
described  adjustment  would  have  been 
zero,  and  the  Corporation  would  have 
received  approximately  0.75  percent  of 
the  total  shares  of  Applicant  that  would 
have  been  outstanding  on  that  date,  in- 
cluding the  shares  that  would  have  been 
issued  to  the  Corporation  under  the 
agreement. 

Applicant  states  that  a.ssuming  the 
closing  under  the  agreement  were  to  be 
held  on  the  date  of  this  application. 
Applicant  would  hold  the  Portfolio  Se- 
curities until  maturity  and  invest  the 
proceeds  in  accordance  with  its  invest- 
ment policy  and  objectives. 

Applicant  states  that  the  terms  of  the 
proposed  transaction  are  fair  and  equita- 


ble and  an  exemption  is  necessary  and 
appropriate  in  the  public  interest  and 
is  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Under  the  terms  of  the  agreement,  no 
sales  charge  or  other  premium  is  being 
added  to  the  net  asset  value  of  Appli- 
cant  other   than   a   possible   deduction 
from  the  value  of  the  Corporation's  As- 
sets based  on  10  percent  of  certain  net 
unrealized  appreciation,  if  any.  as  de- 
scribed above.  For  this  reason.  Applicant 
may  be  considered  as  selling  its  stock 
for  a  price  other  than  the  public  offenng 
price  stated  in  the  prospectus  currently 
in  effect,  which  lists  a  sales  load  of  3 
percent     for    sales     from     $100,000     to 
$250,000.  Further,   under  the   terms  of 
the  agreement,  valuation  of  the  Corpora- 
tion's Assets  and  Applicants  shares  will 
be  made  as  of  the  close  of  business  the 
day  prior  to  the  exchange  of  a.sseUs  and 
shares  which  may  be  construed  to  be 
contrary  to  the  provisions  of  Rule  22c-l. 
Applicant  states  that  the  terms  of  the 
entire  transaction.  Including  the  adjust- 
ment described  above,  were  arrived  at 
through  arm's  length  bargaining  between 
the  officers  of  Applicant  and  the  Cor- 
poration. There  is  no  affiliation  or  re- 
lationship   of    any    kind    between    the 
officers  and  directors  of  Applicant  and 
the  officers,  directors  and  stockholder,-- 
of  the  Corporation. 

Applicants  further  state  that  the  ad- 
justment formula  in  the  agreement,  de- 
scribed above,  yields  an  adjiLstment  of 
zero  using  May  14,  1971  figures  and  it  !> 
expected  that  such  adJiLstment  also  be 
zero  at  the  time  of  closing.  No  Federal 
income  tax  liability  to  Applicant's  stock- 
holders would  result  from  tlie  maturity 
or  sale  of  the  Portfolio  Securities  ba.<:^ed 
on  May  14,  1971  values  except  for  tax  on 
the  interest  on  such  securities  which  i  ■ 
not  material  in  amount  as  it  relates  to  the 
Fimd. 

Section  22ici  of  the  Act  and  Rule  22c-l 
thereunder  inter  aha  prohibit  registered 
investment  companies  from  i-ssuing  then 
redeemable  securities  except  at  a  pric^' 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  an  order  to  purchase  the 
security.  Section  22' d'  of  tlie  Act  pro- 
vides that  registered  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  described  in 
the  prospectus. 

Section  6fc»  permits  the  Commission, 
upon  application,  to  exempt  any  trans- 
action from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder  if  it  finds  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consustent  with  the 
protection  of  investors  and  the  pun^oses 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  16,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  :\ 
statement  as  to  the  nature  of  his  lntere.^I 
the  reason  for  such  request  and  the  issues 
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of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  order,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-9229  Piled  6-29-71:8:49  am] 


(24FW-1441.24FW-14561 

SUN-MASTR   CORP.,   INC. 

Order  Permanently  Suspending 
Regulation   A   Exemption 

June  23,   1971. 

The  Sun-Mastr  Corp.,  Inc.,  603  South 
Kansas  Avenue.  Olathe.  KS.  a  Kansas 
corporation,  filed  with  the  Commission 
on  December  31,  1968.  a  notification  and 
offering  circular  for  the  purpose  of  ob- 
taining an  exemption  from  the  registra- 
tion requirements  of  the  Securities  Act  of 
1933  pursuant  to  section  3 1  b )  thereof  and 
Regulation  A  thereunder,  with  respect  to 
a  public  offering  of  60,000  shares  of  its 
no  par  value  common  stock  at  $5  per 
share.  The  offering  of  those  shares  was 
completed  on  March  20.  1969.  On  Au- 
gust 1,  1969,  the  i.s.suer  filed  with  the 
Commission  a  further  notification  and 
offering  circular  relating  to  a  proposed 
offer  of  rescission  to  the  purchasers  of 
those  shares. 

On  December  17.  1970,  the  Commis.sion 
issued  an  order,  pursuant  to  Rule  261 
of  Regulation  A.  temporarily  suspend- 
ing the  exemption.  Tlie  order  alleged 
that  the  terms  and  conditions  of  Regula- 
tion A  had  not  been  complied  with,  in 
that  both  offering  circulars  contained 
untrue  and  misleading  statements  of 
material  facts.  As  to  the  earlier  circular, 
it  was  alleged  that  the  balance  sheet  and 
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statement  of  earnings  for  the  period 
ended  October  31,  1968,  overstated  in  a 
material  amount  total  net  sales,  trade 
accoimts  receivable,  and  net  earnings. 
The  order  also  alleged  that  the  subse- 
quent circular  failed  to  disclose  the  ex- 
istence of  contingent  civil  liability  under 
the  provisions  of  section  12 1 2)  of  the 
Securities  Act,  or  to  disclose,  by  appro- 
priate amendment,  the  filing  of  a  civil 
suit  against  the  is.suer  in  the  U.S.  Dis- 
trict Court  for  the  Western  District  of 
Missouri,  in  v.hich  it  was  alleged  that 
issuer  had  violated  the  Securities  Act  and 
the  Securities  Exchange  Act  of  1934.  The 
order  further  alleged  that  the  ofifering 
of  the  60.000  shares  was  made  in  viola- 
tion of  section  17  of  the  Securities  Act 
and  that  the  proposed  offer  of  rescission 
would  be  made  in  violation  of  that 
section. 

Following  requests  for  a  hearing  filed 
by  the  issuer  and  the  underwriter,  hear- 
ings were  held  to  determine  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption.  At  the  conclusion 
of  the  hearings,  the  issuer  and  under- 
writer, solely  for  the  purpose  of  these 
proceedings  and  any  other  administra- 
tive proceeding  pursuant  to  the  Securi- 
ties Act.  the  Securities  Exchange  Act,  or 
the  Investment  Advisers  Act  of  1940.  and 
without  admitting  or  denying  the  allega- 
tions in  the  temporary  suspension  order, 
waived  posthearing  procedures  and  con- 
sented to  entry  of  an  order  based  on 
such  allegations  permanently  suspend- 
ing the  issuer's  Regulation  A  exemption. 

In  view  of  the  foregoing.  It  Is  appro- 
priate to  enter  a  permanent  suspension 
order. 

Accordingly,  it  is  ordered.  Pursuant 
to  Rule  261  of  Regulation  A  under  the 
Securities  Act  of  1933.  that  the  exemp- 
tion from  registration  with  respect  to  the 
above-described  offerings  of  securities 
by  The  Sun-Mastr  Corp..  Inc..  be.  and 
it  hereby  is.  permanently  suspended. 

For  the  Commission,  by  the  Office  of 
Opinions  and  Review,  pursuant  to  dele- 
gated authority. 

Theodore  L.  Humes, 
Associate  Secretary. 

I FR  Doc.71-9230  Filed  6-29-71  ;8: 49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

IDelegatiou  ^r  Aulhariiy  No.  4  4-2,  OlslRhoma 
City  Disaster  No.  790) 

MANAGER,    DISASTER    BRANCH 
OFFICE,   SHAWNEE,    OKLA. 

Rescission  of  Delegation  of  Authority 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  4.4-2,  Disaster  No.  790, 
36  F.R.  9482,  is  hereby  rescinded  in  its 
entirety. 


12335 

Effective:  April  30,  1971. 

E.  Bruce  Cafky, 
District  Director,  Oklahoma  City. 

|FR  Doc  71   9183  Filed  6-29-71:8:45  am) 


VERMONT   INVESTMENT   CAPITAL, 
INC. 

Notice   cf  Application   for   License   os 
Small   Business   Investment   Company 

Notice  is  hereby  given  that  Vermont 
Investment  Capital,  Inc..  Route  14,  South 
Royalton,  Vt.  05068,  has  filed  an  appli- 
cation with  the  Small  Business  Admin- 
istration <SBAt  for  a  license  to  operate 
as  a  small  business  investment  company 
in  the  State  of  Vermont,  pursuant  to 
section  107.102  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1968')  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (the  Act>,  as 
amended  (15  U.S.C.  661  et  seq.>. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 


N'anic 


Tillm 


fif  stock 
owiici-sliip 


I'frernt 
33' 1 

33J'i 

3;t' . 


I'liiliji  K;  itky.  Hmil.'  14,  ...  rii'sii!..Mt. 

.■^oiiili  Kriyalinii.  Vt.  flWHlK.  dlrwtor. 

ll.iroj'l  Jaioiis,  1'li'a.siint  ."*(...  Virn 

.SjuIIi  Koyaltim,  Vt.  0506.'*.  pn-siili'iil, 
dtrrvlor 

\iil  lliiiiisdii  rHtrnpill Trpa.siiriT- 

Soiiiii  Wiivl^ir  St.,  Souili  ih'ik, 

Koyall.iii,  Vl.  (WOfiS.  (liicrtor. 


The  company  proposes  to  commence 
operations  with  a  capitalization  of 
$153,000. 

Matters  involved  in  SB.As  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  company.  Any 
communication  should  be  addressed  to: 
Associate  Administrator  for  Operations 
and  Investment.  Small  Business  Ad- 
ministration. 1441  L  Street  NW.,  'Wash- 
in.^ton.  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
the  South  Royalton,  Vt.,  area. 

Dated:  June  18.  1971. 

For  SBA  'pursuant  to  delegated  au- 
thority). 

A.  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc  71-9182  Piled  6-29-71:8:45  am] 


FEDERAL    REGISTER,   VOL.    36     NO.    126 — WEDNESDAY,   JUNE    30,    1971 


/ 


INTERSTATE  COMMERCE 
COMMISSION 

5LUTSKYS  MOTOR   EXPRESS,   INC. 
Notice    of   Filing    of   Petition 

Ju.N£  25.   1971. 

No.  MC-20490  i  Notice  of  Piling  of 
Potition  for  Modification  of  Certificate', 
filed  June  15.  1971. 

Petitioner:  Slutsky's  Motor  Expres.s, 
Inc..  Perth  Amboy.  N.J.  Petitioner's  rep- 
resentative; Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark.  NJ  07102. 

Petitioner  holds  certificate  No.  MC- 
20490.  authorizing  the  transportation  of 
general  commodities,  except  those  of 
unusual  value,  high  explasives.  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  New  York.  N.Y,.  on  the  one  hand. 
and,  on  the  other,  points  in  Bergen. 
Essex.  Hud.son.  Middlesex.  Morns,  Pa.s- 
saic.  Somerset,  and  Union  Counties,  N.J.. 
within  35  miles  of  the  city  hall.  New- 
York.  NY.  By  the  instant  petitioner  re- 
quests individual  consideration,  pursuant 
to  the  procedure  described  in  the  Sixth 
Supplemental  Report  in  Commercial 
Zones  and  Terminal  Areafi.  54  M.C.C.  21. 
at  page  58.  of  its  terminal  area  at  New 
Y6rk.  N  Y..  to  permit  tenninal  area  serv- 
ice from  and  to  all  points  in  the  New 
Jersey  within  5  miles  of  New  York.  N.Y.. 
including  those  point.s  within  the  5-milc 
radius  not  within  the  "exempt"  zone  as 
defined  in  New  York.  NY..  Commercial 
Zone.  112  M.C.C.  203.  In  effect,  the  relief 
sought  would  constitute  a  modification  of 
petitioners  certificate,  and  the  petition 
therefore  will  be  treated  as  a  petition  for 
the  modification  of  petitioner's  certificate 
No.  MC-20490,  No  oral  hearing  is  con- 
templated in  this  procedure,  and  any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  seven  copies  of 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  i>eti- 
tion  on  or  before  August  5,  1971  A  copy  of 
each  such  statement  must  be  .served  on 
petitioner's  representative.  Written  ma- 
terial or  suggestions  submitted  will  be 
available  for  public  inspection  at  the  of- 
fices of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution,  Wash- 
ington, DC,  during  regular  business 
hours. 

By  the  Commission. 

fsEALl  Robert  L    Oswald, 

Secretary. 

JFR  Doc.71-9236  Filed  6-29  71;8:49  amj 
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MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION  NOTICES 

June  25.  1971. 
The   following    letter-notices   of    pro- 
posals tc  operate  over  deviation  routes 
for  operating  ronvenienre  only  have  been 
flled  with  the  Interstate  Commerce  Com- 


NOTICES 

mission  under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  <49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  t9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2ICI  i9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  19G9,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  585' 
(Cancels  Deviation  No.  462),  GREY- 
HOUND LINES.  INC.  ( Eastern  Division" , 
1400  West  Tliird  Street,  Cleveland.  OH 
44113.  flled  June  16,  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  junc- 
tion U.S.  Highway  40  and  Interstate 
Highway  70  at  Pocahontas,  111.,  over  In- 
terstate Highway  70  to  junction  Illi- 
nois Highway  49,  thence  over  Illinois 
Highway  49  to  Casey,  111.,  with  the  fol- 
lowing access  roads:  (D  From  Vandalia, 
m.,  over  U.S,  Highway  51  to  junction  In- 
terstate Highway  70;  (2"  from  Effing- 
ham, III.,  over  U.S.  Highway  40  and  ac- 
cess road  to  jimction  Interstate  High- 
way 70;  and  (3>  from  Effingham.  111., 
over  U.S.  Highway  45  to  junction  Inter- 
state Highway  70,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follows:  (D 
From  Effingham.  111.,  over  U.S.  Highway 
40  to  Vandalia.  111.,  thence  over  Illinois 
Highway  140  (portions  formerly  U.S. 
Highway  40  and  Ilhnois  Highway  11)  to 
junction  unnumbered  highway,  thence 
over .  unnumbered  highway  via  Green- 
ville, m.,  to  jtmction  U.S.  Highway  40: 
(2)  from  junction  Illinois  Highway  140 
(formerly  shown  as  old  U.S.  Highway  40) 
and  U.S.  Highway  40  (formerly  shown  as 
relocated  U.S.  Highway  40)  near  Mul- 
berry Grove,  111.,  over  U.S.  Highway  40  to 
junction  unnumbered  highway  (formerly 
shown  as  old  U.S.  Highway  40)  near 
Greenville.  111.:  and  (3>  from  Manhat- 
tan, Ind.,  over  U.S.  Highway  40  to  junc- 
tion Alternate  U.S.  Highway  40  west  of 
Livingston,  Dl.,  thence  over  Alternate 
U.S.  Highway  40  via  Marshall,  111.,  to 
junction  U.S.  Highway  40.  thence  over 
U.S.  Highway  40  to  junction  Alternate 
U.S.  Highway  40  approximately  2  miles 
east  of  Martinsville,  111.,  thence  over  Al- 
ternate U.S.  Highway  40  via  Martinsville, 
and  Casey.  111.,  to  junction  U.S.  Highway 
40  west  of  Casey.  HI.,  thence  over  U.S. 


Highway  40  to  junction  Alternate  U.S 
Highway  40  (formerly  U.S.  Highway  40'. 
thence  over  Alternate  U.S.  Highway  40  to 
junction  U.S.  Highway  40  at  or  near 
Mulberry  Grove,  111.,  and  return  over  tlie 
same  routes. 

No.  MC  1515  (Deviation  No.  586' , 
GREYHOUND  LINES,  INC.  (Eastern 
Division  > .  1400  West  Third  Street.  Cleve- 
land, OH  44113.  filed  Jmie  16.  1971.  Car- 
rier proposes  to  operates  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  'Van  Buren.  Oliio.  over  Inter- 
state Highway  75  to  Dayton,  Ohio,  with 
the  following  acce.ss  roads:  (1)  From 
Findlay,  Oliio,  over  Ohio  Highway  12  to 
junction  Interstate  Highway  75 :  ( 2 )  from 
BlufTton,  Ohio,  over  unnumbered  high- 
way to  junction  Interstate  Highway  75: 
(3>  from  Beaverdam.  Ohio,  over  U.S. 
Highway  30N  to  junction  Interstate 
Highway  75:  (4»  from  Lima.  Ohio,  over 
Ohio  Highway  81  to  junction  Interstate 
Highway  75:  (5)  from  Lima,  Ohio,  over 
U.S,  Highway  30S  to  junction  Interstate 
Highway  75:  (6)  from  Wapakonela. 
Ohio,  over  Ohio  Highway  67  to  junction 
Interstate  Highway  75:  i7i  from  Wapa- 
koneta,  Ohio,  over  Ohio  Highway  198  to 
junction  Interstate  Highway  75:  (8i 
from  Sidney.  Ohio,  over  Ohio  Highway 
29  to  junction  Interstate  Highway  75;  '  9 ' 
from  Sidney.  Oluo.  over  Ohio  Highway  47 
to  junction  Interstate  Highway  75:  dO' 
from  Piqua.  Ohio,  over  unnumbereci 
highway  to  junction  Interstate  Highway 
75;  (11)  from  Piqua.  Ohio,  over  US 
Highway  36  to  junction  Interstate  High- 
way 75:  (12)  from  Troy.  Ohio,  over  Ohio 
Highway  41  to  junction  Interstate  High- 
way 75:  (13)  from  Troy,  Ohio,  over  un- 
nimibered  highway  to  junction  Interstate 
Highway  75;  and 

(14>  From  Vandalia,  Ohio,  over  U.S. 
Highway  40  to  junction  Interstate  High- 
way 75,  and  return  over  the  same  route- 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  pa-ssent^ers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:  From  Van  Buren.  Ohio 
over  unnumbered  highway  (formerly 
U.S.  Highway  25 >  to  Bluffton,  Ohn) 
thence  over  access  road  to  junction  In- 
terstate Highway  75,  thence  over  In- 
terstate Highway  75  to  junction  US 
Highway  SON.  thence  over  U.S.  Higli- 
way  30N  to  Beaverdam.  Ohio,  thence 
over  Napoleon  Road  to  junction  acces.s 
road  south  of  Beaverdam.  thence  over 
access  road  to  Old  North  Road  (for- 
merly U.S.  Highway  25',  thence  over 
Old  North  Road  to  junction  Ohio  High- 
way 81,  thence  over  Ohio  Highway  81 
(formerly  U.S.  Highway  25 »  to  Lima. 
Ohio,  thence  over  unnumbered  highway 
(formerly  U.S  Highway  25 1  to  junction 
Ohio  Highway  67.  thence  over  Ohio 
Highway  67  to  Wapakoneta.  Ohi(.), 
thence  over  unnumbered  highway  (for- 
merly U.S.  Highway  25'  to  junction 
Ohio  Highway  219.  thence  over  Ohio 
Highway  219  to  Botkins,  Oliio,  thence 
over  unnumbered  highway  via  Sidney, 


Piqua,  Troy,  and  'Vandalia,  Ohio,  to 
Dayton,  Ohio;  (2>  f"om  Findlay,  Ohio, 
over  U.S.  Highway  68  to  Springfield, 
Ohio;  (3)  from  Springfield,  Oliio,  over 
U.S.  Highway  40  to  Brandt,  Ohio;  and 
(4)  from  Brandt,  Ohio,  over  U.S.  High- 
way 40  to  junction  U.S.  Highway  35,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-9237  Filed  6-29-71:8:49  am] 


[Notice  22] 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

June  25,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  dat«  of  publication. 

Successfully  flled  letter-notices  of  the 
.came  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-61440  'Deviation  No.  17) ,  LEE 
WAY  MOTOR  FREIGHT,  INC.,  3000 
West  Reno,  Post  Office  Box  82488.  Okla- 
homa City,  OK  73108,  flled  June  18.  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Salem,  HI.,  over  Illinois  Highway  37  to 
Mount  Vernon,  111.,  thence  over  U.S. 
Highway  460  to  Crossville,  HI.,  thence 
over  Illinois  Highway  1  to  junction  Illi- 
nois Highway  64,  thence  over  Illinois 
Highway  64  to  the  Illinois-Indiana  State 
line,  thence  over  Indiana  Highway  64  to 
New  Albany,  Ind.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  Tulsa, 
Okla.,  over  U.S.  Highway  66  to  St.  Louis, 
Mo.,  (2)  from  St.  Louis,  Mo.,  over  U.S. 
Highway  50  to  Aurora,  Ind.:  and  <3) 
from  junction  U.S.  Highways  50  and  150, 
near  Shoals,  Ind.,  over  U.S.  Highway  150 
to  New  Albany,  Ind.,  thence  over  Indiana 


NOTICES 

Highway  62  to  Madison,  Ind.,  and  re- 
turn over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-9238  Filed  6-29-71:8:49  am] 


[Notice  51] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

June  25,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive  January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  wliich  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phi'aseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  114290  (Sub-No.  52)  (Amend- 
ment', filed  October  8,  1970.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 13,  1970,  and  republished  as  amended 
tills  issue.  Applicant:  EXLEY  EXPRESS, 
INC.,  2610  Southeast  Eighth,  Portland, 
OR  97202.  Applicant's  representative: 
James  T.  Jolinson,  1610  IBM  Building, 
Seattle.  Wa.sh.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Meat  and  meat  products,  from 
points  in  Washington  to  points  in  Ore- 
gon, California,  and  Arizona,  and  (2) 
frozen  foods,  from  points  in  Oregon,  to 
points  in  California,  Washington,  and 
Ai'izona.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  sought. 

HEARING:  Assigned  for  hearing  on 
July  28.  1971,  at  9:30  a.m.,  daylight 
saving  time  (or  9:30  a.m.,  U.S.  standard 
time,  if  that  time  is  observed) ,  in  Room 
1155,  Federal  Office  Building.  909  First 
Avenue,  Seattle,  WA. 

No.  MC  103993  (Sub-No.  432)  (Re- 
publication) flled  June  25,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
July  17,  1969,  and  republished  this  Issue. 
Applicant:  MORGAN  DRIVE-AWAY. 
INC.,  2800  West  Lexington  Avenue,  Elk- 
hart, IN  46514.  Applicant's  representa- 
tive: Paul  p.  Borghesani  (same  address 
as  applicant).  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
a  report  and  order  of  the  Commission, 
Review   Board   No.    1,   decided   June  8, 


1971,  and  served  June  17,  1971.  finds;  that 
the  present  and  futui-e  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  conveyors 
and  bins,  mounted  on  wheeled  under- 
carriages; (1)  from  Glasgow  and  Kan- 
sas City.  Mo.,  to  points  in  the  United 
States  -(except  Alaska  and  Hawaii) ;  and 
(2)  from  Leavenworth,  Kans.,  to  points 
In  the  United  States  (except  Alaska, 
Hawaii,  Kansas,  Iowa,  Minnesota.  South 
Dakota.  Nebraska.  Illinois,  Colorado, 
Oklahoma,  Texas,  Louisiana,  and  Ar- 
kansas) ;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  flndings  of  this 
report,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  wliich  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  127787  (Sub-No.  2)  (Republi- 
cation), filed  March  12,  1970,  published 
in  the  Federal  Register  i.ssue  of  April  2. 
1970,  and  republished  this  Lssue.  Appli- 
cant: ANTHONY  PALLOTTA  AND 
FRANK  PALLOTTA.  a  partnership,  do- 
ing business  as  PALLOTTA  BROS.,  285 
Hickory  Avenue.  Bergenfleld.  NJ  07621. 
Applicant's  representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  The  modified  procedure  has  been 
followed  In  this  proceeding  and  a  report 
and  order  of  the  Commission.  Review 
Board  No.  1.  decided  June  8,  1971.  and 
ser\ed  June  17.  1971,  finds;  that  opera- 
tion by  applicants,  in  interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  Irregular  routes,  of 
foodstuffs  (other  than  frozen),  except  in 
bulk,  between  the  plantsite  of  B.  Mani- 
schewitz  Co.,  at  Jersey  City,  N.J.,  and 
the  warehouse  of  B.  Manischewitz  Co., 
at  East  Rutherford,  N.J.,  on  the  one  hand, 
and,  on  the  other.  East  Farmingdale, 
N.Y..  imder  a  continuing  contract  or  con- 
tracts with  B.  Manischwitz  Co.,  of  New- 
ark. N.J..  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicants  are  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  It  is  possi- 
ble that  other  persons  who  have  relied 
upon  the  notice  of  the  application  as 
published  In  the  Federal  Register  may 
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have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice,  a  no- 
tice of  the  authority  actually  granted  ap- 
phcant  will  be  published  in  the  Federal 
Register  and  issuance  of  the  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  dujing  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

NOTICE  OF  FILING  OF  PETITION 

No.  MC  116816  (Sub-No.  10)  (Notice 
of  filin<T  of  {petition  to  modify  permit  by 
addinsT  a  new  shipper  and  deleting  an^ 
existing  shipper',  filed  June  7.  1971.  Pe- 
titioner: MERIT  TRUCKING  CORP.. 
Kearny.  N.J.  Petitioner's  representatives: 
Edward  M.  Alfano  and  John  L.  Alfano. 
2  West  4,5th  Street.  New  York,  NY  10036. 
Petitioner  holds  authority  in  No.  MC 
116816  I  Sub-No.  10  >  to  conduct  opera- 
tions as  a  motor  contract  carrier,  trans- 
porting :  Household  appliances,  air  con- 
ditioning equipment,  water  lieaters,  cen- 
tral home  heating  and  cooling  units,  ra- 
dio, recorder,  phonograph,  and  television 
sets,  and  parts  and  equipment  therefor, 
from  site  of  carrier's  warehouse  at 
Kearny,  N.J.,  to  New  York.  NY.,  to  points 
in  Nassau,  Suffolk,  Westchester,  and 
Rockland  Counties.  NY.,  and  Fairfield 
County.  Conn.;  and  returned  shipments 
of  the  above-specified  commodities,  on 
return,  under  a  continuing  contract,  or 
contracts,  with  the  following  shippers; 
Apollo  EUstributing  Co..  of  Newark,  N  J., 
Warren-Connolly  Co  ,  Inc..  of  Long  Is- 
land City.  NY..  L  &  P  Distributors  of  New 
Jersey,  of  Maspeth.  NY  ,  Cooper  Distrib- 
uting Co.,  Inc.,  of  Ne\^ark,  N.J.,  Phiico 
Distributors,  Inc..  of  New  York.  NY.  and 
Motorola  Metro.  Inc..  of  Franklin  Park, 
111,  By  the  instant  i>etition.  petitioner  re- 
quests ijermission  to  add  the  name  of  a 
new  shipt^er.  Bruno-New  York,  Inc.,  of 
New  York.  NY.  and  deleting  an  existing 
shipper,  Warren-Connolly  Co.,  Inc.  of 
Long  Island  City,  NY.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  armmient  in 
supixjrt  of  or  aeainst  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

.Applic.\tions  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  By  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  112999  "Sub-No.  4',  filed 
May  28.  1971.  Applicant:  WEST 
TRANSPORTATION,  INC,  961  South 
14th  Street.  Ric'nmond.  CA  94802.  Appli- 
cant's representative:  Martin  J.  Ro.sen. 
140  MontgomeiT  Street.  San  Francisco, 
CA  94104.  Authority  sought  to  ojX'rate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting' General  commodities  i except 
uncrated  u.sed  hou.sehold  goods,  live.stock 
and  fresh  fruit  and  vegetables' .  Part  (1 ) 
(a)  between  all  points  in  tlie  following 
territories  over  any  and  all  highways, 
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streets  and  roads  as  follows:  San  Fran- 
cisco territory  includes  all  the  city  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imag- 
inary line  1  mile  west  of  the  paralleling 
U.S.  Highway  101  to  its  intersection  with 
Southern  Pacific  Co.  right-of-way  at 
Arastradero  Road;  southeasterly  along 
the  Southern  Pacifl*  Co.  right-of-way 
to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Co.  spur 
line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  West  Parr 
Avenue;  easterly  along  West  Parr  Ave- 
nue to  Capri  Drive;  southerly  along 
Capri  Drive  to  East  Parr  Avenue:  east- 
erly along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right-of-way; 
southerly  along  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along 
San  Jose-Los  Gatos  Road  to  Foxworthy 
Avenue:  easterly  along  Foxworthy  Ave- 
nue to  Almaden  Road:  southerly  along 
Almaden  Road  to  Hillsdale  Avenue: 
easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  101:  northwesterly  along  U.S. 
Highway  101  to  Tully  Road: 

Northeasterly  along  Tully  Road  to 
White  Road:  northwesterly  along  V/tiite 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road); 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive,  and 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  boundary 
line:  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  Univer- 
sity of  California:  northerly  and  westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue: 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue 
to  Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue' ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  water- 
front at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shore- 
line to  the  Pacific  Ocean;  southerly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning.  Part  (2)  Los  Angeles 
Basin  Territory  includes  that  area  em- 


braced by  the  following  boundary:  Be- 
ginning at  the  point  the  'Ventura  County- 
Los  Angeles  County  boundary  line  inter- 
sects the  Pacific  Ocean:  thence  north- 
easterly along  said  county  line  to  the 
point  it  intersects  State  Highway  No. 
118,  approximately  2  miles  west  of  Chats- 
worth  ; 

Easterly  along  State  Highway  No.  118 
to  Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boimdai-y; 
southeasterly  and  easterly  along  the  An- 
geles National  Forest  and  San  Bernar- 
dino National  Forest  boundary  to  the 
county  road  knowTi  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa: 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99: 
northwesterly  along  US,  Highway  No. 
99  to  the  corporate  boundaiT  of  the  city 
of  Redlands;  westerly  and  northerly 
along  said  corporate  boundaiT  to  Brook- 
side  Avenue;  westerly  along  Brookside 
Avenue  to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue:  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive:  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue: 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60:  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74;  west- 
erly along  State  Highway  No.  74  to  the 
corporate  boiuidai-y  of  the  city  of  Hemet: 
southerly,  westerly  and  northerly  along 
said  corporate  boundai-y  to  the  right-of- 
way  of  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.; 

Southwesterly  along  said  right-of-way 
to  Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  In- 
cluding the  unincorporated  community 
of  Winchester  to  Benton  Road:  westerly 
along  Benton  Road  to  the  coimty  road 
intersection  U.S.  Highway  No.  395,  2.1 
miles  north  of  the  unincorporated  com- 
munity of  Temecula;  southerly  along 
said  cotmty  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
Coimty-San  Diego  County  boundary 
line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean:  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Part  (3mB)  be- 
tween all  jx)ints  on  or  within  20  miles  of 
the  following  routes;  dt  U.S.  Highways 
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101.  101  BjTJass  and  101-A  between  No- 
vate and  the  Mexican  border  line,  in- 
clusive; (2)  State  Highway  48  between 
junction  with  U.S.  Highway  101.  near 
I-macio,  and  U.S.  Highway  40.  inclusive; 
(3)  State  Highway  37  between  Sears 
Point  and  Napa,  inclusive;  (4)  State 
Highway  29  between  U.S.  Highway  40 
and  Napa,  inclusive;  (5^  State  Highway 
12  between  Schellville  and  U.S.  High- 
way 50,  near  Lodi,  inclusive;  »6i  U.S. 
Highway  40  between  San  Francisco  and 
the  California-Nevada  Stale  line,  inclu- 
sive; (7)  U.S.  Highway  40A  between 
Davis  Junction  and  the  California- 
Nevada  State  line,  inclusive;  (8)  SUte 
Highwav  24  between  Oakland  and  Oro- 
vilie,  inclusive;  (9  '  State  Highway  89  be- 
tween U.S.  Highway  40A,  near  Blairsden 
and  Tahoe  Valley,  inclu.'^ive:  (10)  U.S. 
Highways  99.  99E  and  99W  between  Red 
Bluff  and  the  Mexican  border  line,  inclu- 
sive; (11)  State  Highway  20  between 
Williams  and  junction  with  U,S,  High- 
way 40,  near  Cisco; 

(12)   State  Highway  49  between  Pla- 
cerville  and  Sattley,  incUusive;  (13)  U,S, 
Highwav  50  between  San  Francisco  and 
the  California-Nevada  Slate  Une,  inclu- 
sive' (14 1  State  Highway  4  between  junc- 
tion' with  U.S,  Highway  40,  near  Pinole 
and    Stockton.    Inclusive;     (15)     State 
Highway  33  between  junction  with  U.S. 
Highway   50,  near  Tracy  and  junction 
with  U.S.  Highway  99.  at  Mettler;   (16) 
State  Highway  152  between  Watsonville 
and  Califa.  inclusive;   a7)  State  High- 
way 132  Ijetween  Vernalis  and  Modesto, 
inclusive;    (18>    State  Highway   120  be- 
tween junction  with  U.S.  Highway  50, 
near  Laihrop  and  Manteca,  inclusive; 
(19)  State  Highway  399  between  Ventura 
and    Greenfield,    inclusive;     i20)     U.S, 
Highway  466  between  Paso  Robles  and 
the  California-Nevada  State  line,  inclu- 
sive"   (21)    State  Highway  198  between 
junction  with  Stat«  Highway   33.  near 
Coallnga  and  junction  with  State  High- 
wav 65,  near  Exeter,  inclusive;  (22»  State 
Highway  65  between  junction  with  State 
Highway    198,    near    Exeter    and    U.S, 
Highway  99,  near  Baker.sfleld;  (23)  U,S. 
Highway  395  between  San  Diego  and  the 
California-Nevada  State  line,  inclusive; 
(24)  U.S.  Highway  6  lietween  Los  Angeles 
and  the  California-Nevada  State  line.  In- 
clusive;   (25)   U.S.  Highway  66  between 
Los  Angeles  and  the  California-Arizona 
State  Une,  inclusive;  and 

(26)  U.S.  Highway  60  between  Los 
Angeles  and  the  California-Arizona  State 
line.  Inclusive.  Tlie  service  authorized 
herein  is  restricted  against  the  trans- 
portation of  any  property  to  or  from 
Cajon  Junction  and  Barstow  and  inter- 
mediate points  along  U.S.  Highway  66. 
and  Part  (4)  Regular  and  irregular 
routes:  Talc,  from  mines  in  Nevada 
within  10  miles  of  Palmetto.  Nev..  to 
Lone  Pine,  Calif.,  serving  the  intermedi- 
ate points  of  Zurich  and  Big  Pine,  Calif  , 
for  delivery  only:  From  mines  in  Nevada 
within  10  miles  of  Palmetto,  over  irregu- 
lar routes  to  junction  Nevada  Highway 
3  thence  over  Nevada  Highway  3  to  the 
Nevada-California  SUite  line,  thence  over 
California   Highway    3    (formerly   Cali- 
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fomia  Highway  63)   to  Big  Pine,  Calif.. 
and  thence  over  U.S.  Highway  395  to 
Lone  Pine;  and  Mining  machinery  and 
supplies,  maximum  10,000  pounds,  from 
Lone  Pine,  Calif.,  to  mines  in  Nevada 
within  10  miles  of  Palmetto.  Nev..  serv- 
ing the  intermediate   points  of  Zurich 
and  Big  Pine,  Calif.,  for  pickup  only: 
From  Lone  Pine  over  the  above-specified 
regular  and  irregular  routes  to  mines  in 
Nevada  within  10  miles  of  Palmetto,  Nev. 
irregular  routes:  Talc  and  clay,  in  bulk, 
between  points  in  Inyo  County,  Calif. 
Note:  This  application  is  a  matter  di- 
recUy  related  to  MC-F-11191,  published 
in  the  Federal  Register  issue  of  June  9, 
1971.  AppUcant  presently  holds  the  au- 
thority described  in  Parts  (D.  (2),  and 
(3)  above  in  a  certificate  of  registration, 
and  conversion  of  that  authority  to  an 
original  certificate  by  the  Commission 
will  be  required.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco.  Calif. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  fiaing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210aib)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240 ) . 

MOTOR   CARRIERS  OF  PROPERTY 

No  MC-F-11212.  Authority  sought  for 
purchase  bv  G.ALLATIN-PORTLAND 
FREIGHT  LINT;S,  LNC.  Jame.=  Street. 
Post  Office  Box  888,  Gallatin.  TN  37066, 
of  the  operating  rights  of  ROBERT  H, 
BRADSHAW,  doing  business  as  HARTS- 
VELLE  FREIGHT  COMPANY,  Broad 
Street,  Post  Office  Box  1,  Hartsulle.  TN 
37074,  and  for  acquisition  by  SHELBY 
GRE(30RY,  also  of  Gallatin,  Tenn. 
37066,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Wal- 
ter Harwood,  1822  Parkway  Towers, 
Nashville,  Tenn,  37219.  Operating  rights 
sought  to  be  transferred :  Under  certifi- 
cates of  registration  in  Docket  No.  MC- 
120585  Sub-1  and  Sub-2,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  Tennessee. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Tennessee.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a<b). 

No  MC-F-11213.  Authority  sought  for 
control  by  THE  BEKINS  COMPANY. 
1335  South  Figueroa  Street,  Los  Angeles, 
CA  90015.  of  the  operating  rights  and 
property  of  (A)  O.K,  VAN  &  STORAGE. 
INC  5950  East  Paisano  Drive,  El  Paso, 
TX  and  (B)  OK  VAN  &  STORAGE  CO. 
of' NEW  MEXICO,  2315  South  Valley 
Drive  Las  Cruces,  NM,  and  for  acquisi- 
tion bv  MARTIN  B.  AND  SALLY  HOLT 
of  445"  South  June  Street.  Lkts  Angeles, 
CA  90005,  IDA  RAINEY  BEKINS  HKCK- 
ER  MILO  W  BEKINS,  FLOYD  R  BE- 
KINS, SR.,  FLOYD  R.  BEKINS,  JR  , 
MILO  W.  BEKINS,  JR.,  DOROTHY 
ELOISE        BEKINS.        DONALD        R. 
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BEKINS.    ANT)    KATHERINE    BEKINS 
PALMER,   all  of    1335    SouUi  Figueroa 
Street,  Los  Angeles,  CA  90015.  of  control 
of  (A)  O.K.  VAN  &  STORAGE,  INC..  and 
(B)  OK  VAN  &  STORAGE  CO.  OF  NEW 
MESICO.    through    the    acquisition    by 
THi:  BEKINS  COMPANY.   Applicants' 
attorneys:  Vernon  V.  Baker,  1250  Con- 
necticut Avenue  NW..  Washington,  DC 
20036.  Irving  J.  Raley.  3017  North  Mili- 
tary Road,  Arlington,  VA  22207,  and  El- 
don  R.   Clawson,   1335   South  Figueroa 
Street.  Los  Angeles.  CA  90015.  Operating 
rights  sought  to  be  controlled:  (A)  Used 
household  goods,  as  a  common  carrier, 
over  irregular  routes,  between  points  in 
El  Paso  County,  Tex.,  with  restriction; 
and  (Bi  used  household  goods,  as  a  com- 
mon carrier,  over  irregular  routes,  be- 
tween points  in  Dona  Ana  and  Otero 
Cotmties.  N.  Mex.,  with  restriction.  THE 
BEKINS  COMPANY  holds  no  authority 
from  this  Commission  However,  it  is  af- 
filiated with  (1 )  BEKINS  VAN  &  STOR- 
AGE CO..  3429  Troost.  Kansas  City.  MO 
64109;   (2)  BEKINS  MOVING  &  STOR- 
AGE CO..   1335  South  Figueroa  Street. 
Los    Angeles,    CA    90015:    (3)    BEKINS 
VAN  LINES  CO  .  333  South  Cedar  Street. 
Hillside,  IL  60162  '4  >  BEKINS  MOVING 
&  STORAGE  CO  .  1347  South  Sheridan 
Road  Tulsa.  OK  74112:  and  (5)  BEKINS 
MOVING  &  STORAGE  CO.  OF  HAWAII. 
INC.,  2839   Mokimioa  Street,  Honolulu. 
HI  96819,  which  are  authorized  to  oper- 
ate as  common  carriers  in   (D   Kansas 
and  Missouri:    (2)   Cahfomia:   (3)   Ala- 
bama,   Arizona,    Arkansas,    Cahfomia, 
Colorado,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kansas. 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts,  Michigan.   Minnesota,  Missis- 
sippi, Missouri  Nevada.  New  Jersey.  New 
York.     New     Mexico.     North    Carolina, 
North  Dakota.  Ohio.  Oklahoma.  Oregon. 
Penn.svlvania,  Rhode  Island,  South  Car- 
olina, South  Dakota,  Tennessee,  Texas. 
Virginia,  West  Virginia,  Wisconsin,  Wy- 
oming,   Nebraska.    Washington,    Idaho, 
Montana.  Utah.  Maine.  New  Hampshire, 
and  Vermont;  i4)  Arizona;  and  (5)  Ha- 
waii, Application  has  not  been  filed  for 
temporary     authority     imder     section 
210a(b). 

No  MC-F-11214.  Authority  sought  for 
control  bv  REFRIGERATED  TRANS- 
PORT CO.,  INC.,  Post  OflSce  Box  308. 
Forest  Park,  GA  30050,  of  the  operating 
rights  of  A-1  CONTRACT  CARRIERS 
CORPORATION  (KY.).  Post  OfBce 
Drawer  84,  Wmston-Salem,  NC  27102, 
and  for  acquisition  by  LAMAR  BEAU- 
CHAMP.  Post  OfBce  Box  1699,  Winter 
Haven  FL  33880.  and  RICHARD  BEAU- 
CHAMP,  Post  Office  Box  308.  Forest 
Park  GA  30050,  of  control  through  capi- 
tal stock  of  A-1  CONTRACT  CARRIERS 
CORPORATION  iKY.) .  through  the  ac- 
quisition by  REFRIGERATED  TRANS- 
PORT CO.,  INC.  Applicants'  attorneys 
and  representative:  Paul  M.  Daniell. 
Post  Office  Box  872.  AUanta.  GA  30301: 
W  P  Womble,  Post  Office  Drawer  84, 
Winston-Salem,  NC  27102:  and  Harry  A, 
Greenburg,  420  Lincoln  Road.  Miami 
Beach,  FL  33039.  Operating  rights  sought 
to  be  controlled:   Tobacco  1  except  leaf, 
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chopiX'd  leaf  redried  leaf,  stemmed  leaf, 
and  stem-s  of  bobacco),  leaf,  redried  leaf, 
stemmed  leaf,  and  stems  of  tobacco. 
wiien  tratLst>orted  in  the  same  vehicle 
and  at  the  same  time  with  commodities 
subject  to  economic  regulations,  tobacco 
products  and  articles  used  in  the  produc- 
tion, processing,  manufacture,  sale,  and 
distribution  of  tobacco  products,  as  a 
contract  carrier,  over  irreu'ular  routes, 
between  the  facilities  of  Lorillard.  a  divi- 
sion of  Loews  Tlieatres,  Inc.,  in  Danville. 
Va.,  Greensboro.  N.C.,  and  Lexington 
and  Loui.sville,  Ky.,  on  the  one  hand, 
and,  on  the  other,  ixiint.s  m  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana.  Kentucky.  Louisiana. 
Maine.  Maryland.  Massachusetts,  Michi- 
gan, Minnesota.  Mississippi.  Missouri. 
New  Hampshire,  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Penrtsylvania. 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont.  Virsiiiia.  West  Virginia, 
Wisconsin,  District  of  Columbia,  Ari- 
zona. Arkansa.s,  California.  Colorado, 
Idaho,  Iowa,  Kansa.s,  Montana,  Ne- 
braska. Nevada.  New  Mexico.  North  Da- 
kota. Oklahoma.  Oregon.  South  Dakota. 
Texas.  Utah.  Wa.-^hington,  and  Wyo- 
ming; with  re.--tnction.  REFRIGER- 
ATED TRANSPORT  CO,  INC.,  is 
authorized  to  operate  as  a  common  car- 
rier in  Mi-ssissippi,  North  Carolina.  South 
Carolina.  Georgia,  Florida,  Tennessee. 
Alabama.  Louisiana.  Arkarisas.  Ne- 
braska. Illinois.  Indiana,  Iowa.  Minne- 
sota. Missouri.  Oklahoma.  Texas,  Wis- 
consin. Kentucky.  Michigan.  Ohio. 
Kansas.  Virginia,  We^t  Virt;inia,  Nevada. 
Utah.  Pennsylvania,  Connecticut.  Dela- 
ware. Maine,  Maryland.  Ma.ssachusetts. 
New  Hampshire.  New  Jersey.  New  York, 
Rhode  Island.  Vermont.  Wyoming,  South 
Dakota,  North  I>akota,  Colorado.  New 
Mexico,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  .section  210aibi. 
By  the  Coir.rai.^^ion. 

(seal!  Robert  L    Oswald. 

Secretary. 

(FR  Doc.71-9239  Piled  6-29-71:8:49  am) 


(Drought  Order  No.  67) 

CERTAIN   DROUGHT   AREAS   IN 
ARIZONA 

Transporfation   of   Hay  at   Reduced 
Rotes 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act 

Present:  Dale  W,  Hardin,  Vice  Chair- 
man to  whom  the  above-entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drouiiht  conditions  existing  in  certam 
portions  of  the  State  of  Arizona,  herein- 
after referred  to  as  the  disaster  area,  the 
A.ssistant  Secretary  of  the  U.S.  Depart- 
ment of  Agriculture  ha-s  requested  the 


NOTICES 

Commission  to  enter  an  order  under  sec- 
tion 22  of  the  Interstate  Commerce  Act 
authorizing  railroads  subject  to  the 
Commission's  jurisdiction  to  transport 
hay  to  the  disaster  area  at  reduced  rates: 
It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
hay  to  the  counties  of: 


Apache. 

Navajo. 

Coconltio. 

Pima. 

Gila. 

Pinal. 

Graham. 

Santa  Cruz 

Maricopa. 

Yavapai. 

Mohave. 

all  located  in  the  State  of  Arizona,  re- 
ferred to  herein  as  the  disaster  area,  be. 
and  they  are  hereby,  authorized  under 
section  22  of  the  Interstate  Commerce 
Act  to  establish  and  maintain  until 
July  31.  1971.  reduced  rates  for  such 
transportation,  the  rates  to  be  published 
and  filed  in  the  manner  prescribed  in  sec- 
tion 6  of  the  Interstate  Commerce  Act 
except  that  they  may  be  effective  1  day 
after  publication  and  filing  instead  of  30. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 
hereby  defined  as  persons  designated  as 
being  in  distress  and  in  need  of  relief  by 
the  US,  Department  of  Agriculture  or 
by  such  State  agents  or  agencies  as  may 
in  turn  be  designated  by  the  U,S,  Depart- 
ment of  Agriculture  to  assist  in  reliev- 
ing the  distress  caused  by  the  drought. 

It  is  further  ordered.  Tliat,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  points  and  main- 
tain through  rates  in  excess  of  the  ag- 
gregate of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate  rates 
is  a  reduced  rate  established  imder  the 
authority  of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  tliis  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

And  it  is  further  ordered.  That,  sub- 
ject to  the  conditions  in  the  succeeding 
paragraphs  hereof,  the  use  of  reduced 
rates  established  by  authority  of  this 
order  may  be  conditioned  upon  the  re- 
lease by  the  shipper  of  the  value  of  the 
commodity,  wliich  released  value,  in  its 
relation  to  the  invoice  value  of  the  proi>- 
erty  at  time  of  shipment,  shall  be  in  the 
same  percentage  relation  which  the  re- 
duced rates  bear  to  the  rates  which 
otherwise  would  apply. 

And  it  is  further  ordered,  Tliat  tariffs 
containing  released  rates  filed  imder  au- 
thority of  this  order  shall  show  in  con- 
nection with  such  rates  the  following 
notation: 

The  relea-sed  value  must  be  entered  on 
shipping  order  and  bill  of  lading  in  the  fol- 
lowing form: 

The  agreed  or  declared  value  of  the  prop- 
erty Is  hereby  specifically  stated  by  the 
shipper  to  be  not 'In  excess  of  (show  per- 
cent) of  the  Invoice  value  of  the  property 
berein  descrlijed. 


If  the  shipper  fails  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  rates  sub- 
ject hereto.  Bates  published  elsewhere  in 
other  tariffs  lawfully  filed  with  the  Inter- 
state Commerce  Commission  will  apply  in 
such  a  case.  Bates  herein  published  on  re- 
leased value  have  been  authorized  by  the 
Interstate  Commerce  Commission  in  Drought 
Order  No.  67  of  June  9.  1971, 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  deix)siting  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed- 
eral Register;  and  that  copies  be  mailed 
to  the  Chairman  of  the  Traffic  Executive 
Association — Eastern  Railroads.  New 
York,  N.Y.;  the  Chainnan  of  the  South- 
ern Freight  As.sociation,  Atlanta,  Ga  : 
the  Chairman  of  the  Executive  Commit- 
tee, Western  Railroads  Traffic  Associa- 
tion, Chicago,  111.;  the  Vice  President  and 
Director,  Economics  and  Finance  De- 
partment. Association  of  American  Rail- 
roads, Washington.  D.C;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association.  Washington,  D.C. 

Dated  at  Washington,  D.C.  this  9tli 
day  of  June  1971. 

By  the  Commission.  Vice  Chairman 
Hardin. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PB  Doc.71-9257  Piled  6-29-71:8:53  am) 


fDroueht  Order  No    68] 

CERTAIN   DROUGHT   AREAS   IN 
NEW   MEXICO 

Transportation    of   Hay   at    Reduced 
Rates 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act. 

Present:  Dale  W.  Hardin.  Vice  Chair- 
man, to  whom  the  above-entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  New  Mexico, 
hereinafter  referred  to  as  the  disaster 
area,  the  Assistant  Secretary  of  the  US 
Department  of  Agriculture  has  requested 
the  Commission  to  enter  an  order  under 
section  22  of  the  Interstate  Commerce 
Act  authorizing  railroads  subject  to  the 
Commission's  jurisdiction  to  transport 
hay  to  the  disaster  area  at  reduced  rates : 

It  is  ordered.  That  carriers  by  rail- 
road participating  in  the  transportation 
of  hay  to  the  counties  of: 

Bernalillo.  Otero. 

Chaves.  Quay. 

Colfax.  Sandoval. 

De  Baca.  San  Miguel. 

Eddy.  San  Juan. 

Grant.  Santa  Pe. 

Guadalupe.  Sierra. 

Hidalgo.  Sooorro. 

Lea.  Torrance. 

Lincoln.  Union. 

McKlnley.  Valencia. 
Mora. 

all  located  in  Uie  State  of  New  Mexico, 
referred  to  herein  as  the  disaster  area, 


be  and  they  are  hereby,  authorized 
under  section  22  of  the  Interstate  Com- 
merce Act  to  establish  and  maintain  until 
August  15,  1971.  reduced  rates  for  such 
transportation,  the  rates  to  be  published 
and  filed  in  the  manner  prescribed  in 
section  6  of  the  Interstate  Commerce  Act 
except  that  they  may  be  effective  1  day 
after  publication  and  filing  instead  of  30. 
It  is  further  ordered.  That  the  class 
of  persons  entitled  to  such  reduced  rates 
is  hereby  defined  as  persons  designated 
as  being  in  distress  and  in  need  of  relief 
by  the  U.S.  DeparUnent  of  Agriculture 
or  by  such  State  agents  or  agencies  as 
may  in  turn  be  designate  by  the  U,S, 
Department  of  Agriculture  to  assist  in 
relieving    the    distress    caused    by    the 

drought.  „    ,   J     .      iw 

/(  is  further  ordered,  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized bv  this  order  are  effective,  the 
carriers  mav.  notwithstanding  the  provi- 
sions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
dii-ectly  intermediate  points  and  main- 
tain through  rates  in  excess  of  the  aggre- 
gate of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intei-mediate  rates  is 
a  reduced  rat*  established  luider  the  au- 
thority of  this  order. 

It  is  further  ordered,  Tliat  any  tanffs 
or  tariff  provisions  published  under  the 
authonty  of  this  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

Andit  is  further  ordered.  Tliat.  subject 
to  the  conditions  in  the  succeeding  para- 
graphs hereof,  the  use  of  reduced  rates 
established  by  authority  of  this  order 
may  be  conditioned  upon  the  release  by 
the  shipper  of  the  value  of  the  com- 
modity, which  released  value,  in  its  rela- 
tion to  tlie  invoice  value  of  the  property 
at  time  of  shipment,  shall  be  m  the  -same 
percentage  relation  which  the  reduced 
rates  bear  to  the  rates  which  otherwise 
would  apply. 

And  it  is  further  ordered.  That  tariffs 
containing  released  rates  filed  under  au- 
thority of  this  order  shall  show  in  con- 
nection with  such  rates  the  following 
notation: 

The  released  value  must  be  entered  on 
shipping  order  and  blU  of  lading  In  the 
following  form: 

The  agreed  or  declared  value  of  the  prop- 
erty Is  hereby  specifically  stated  by  the 
shipper  to  be  not  In  excess  of  (show  percent) 
of  the  invoice  value  of  the  property  herein 
described. 

If  the  shipper  falls  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  rates 
subject  hereto.  Bates  published  elsewhere  In 
other  tariffs  lawfully  filed  with  the  Inter- 
state Commerce  Commission  will  apply  m 
such  a  case.  Bates  herein  published  on 
released  value  have  been  authorized  by  the 
Interstate  Commerce  Commission  In  Drought 
Order  No.  68  of  June  9.  1971, 

And  it  is  further  ordered.  That  noUce 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing 
a  copy  with  the  Director,  Office  of  the 


NOTICES 

Federal  Register;  and  that  copi&s  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  A.ssociation— Eastern  Rail- 
roads. New  York.  N,Y.;  the  Chairman  of 
the  Southern  Freight  Association,  At- 
lanta. Ga.:  the  Chairman  of  the  Execu- 
tive Committee.  Western  Railroads  Ti-af- 
fic  Association.  Chicago.  111.;  the  Vice 
President,  Economic  and  Finance  De- 
partment Association  of  American  Rail- 
roads. Washington.  D.C;  and  to  the 
President  of  the  American  Short  Lane 
Railroad  Association,  Washington.  D.C. 

Dated  at  Washington,  D.C,  this  9th 
day  of  Jime  1971. 

By   the  Commission.   Vice   Chairman 
Hardin. 


[seal] 


Robert  L.  Oswald. 

Secretary. 
[PR  Doc.71-9258  Filed  6-29-71:8:53  ami 


(Drought  Order  No.  66,  Sub.  No.  3) 
CERTAIN  DROUGHT  AREAS  IN  TEXAS 

Transportation   of   Hay  at  Reduced 
Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Present:  Dale  W,  Hardin.  Vice  Chair- 
man, to  whom  the  above  entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  Texas,  hereinaf- 
ter referred  to  as  the  disaster  area,  the 
Assistant  Secretary  of  the  U.S.  Depart- 
ment of  Agriculture  has  requested  the 
Commission  to  enter  an  order  under  sec- 
tion 22  of  the  Interstate  Commerce  Act 
authorizing  railroads  subject  to  the  Com- 
mission's jurisdiction  to  transport  hay 
to  the  disaster  area  at  reduced  rates: 

It  is  ordered,  That  carriers  by  railroad 
participating  in  the  transportation  of  hay 
to  the  counties  of: 

Borden.  Lamb. 

Castro,  Lipscomb. 

Childress.  Lubbock. 

Clay.  Lynn. 

Collingsworth.  Ochiltree. 

Cooke.  Pecos. 

Crane.  Reagan. 

Crosby.  Real, 

Dawson.  Roberts. 

Donley.  Shackelford. 

Ector.  Somervell. 

Floyd.  Stephens. 

Gaines.  Taylor. 

Glasscock.  Terry. 

Hall.  Throckmorton. 

Hardenmn.  Upton. 

Hemphill.  Wheeler. 

Irion.  Wise. 

Jackson.  Young. 
Jones, 


all  located  in  the  State  of  Texas,  referred 
to  herein  as  the  disaster  area.  be.  and 
they  are  herebv.  authorized  imder  sec- 
tion 22  of  the  interstate  Commerce  Act 
to  establish  and  maintain  until  June  30, 
1971,  reduced  rates  for  such  transporta- 
tion '  the  rates  to  be  published  and  filed 
in  the  manner  prescnbed  m  section  6  of 
the  Interstate  Commerce  Act  except  that 
they  may  be  effective  1  day  after  publica- 
tion and  filing  instead  of  30. 
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It  is  further  ordered.  That  the  class 
of  persons  entitled  to  such  reduced  rates 
Is  herebv  defined  as  persons  designated 
as  being  in  distress  and  in  need  of  re- 
Uef  by  the  U.S.  Department  of  Agricul- 
ture or  by  such  State  agents  or  agencies 
as  mav  in  turn  be  designated  by  the  U.S. 
Department  of  Agriculture  to  assist  in 
relieving    the    distress    caused    by    the 

drought.  .  ^. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized bv  this  order  are  effective  the 
carriers  mav,  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  points  and  main- 
tain through  rates  in  excess  of  the  ag- 
gregate of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate  rates 
is  a  reduced  rate  established  under  the 
authority  of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  published  under  au- 
thority of  this  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

And  it  is  further  ordered.  That,  subject 
to  the  conditions  in  the  succeeding  para- 
graphs hereof,  the  use  of  reduced  rates 
established  by  authority  of  this  order 
may  be  conditioned  upon  the  release  by 
the  shipper  of  the  value  of  the  commod- 
ity which  released  value,  in  its  relation 
to  the  invoice  value  of  the  property  at 
time  of  shipment,  shall  be  in  the  same 
percentage  relation  which  the  reduced 
rates  bear  to  the  rates  which  otherwise 
would  apply. 

And  it  is  further  ordered.  That  tanffs 
containing  released  rates  filed  under  au- 
thoritv  of  this  order  shall  show  in  con- 
nection with  such  rates  the  following 
notation: 

The  released  value  must  be  entered  on 
shipping  order  and  bill  of  lading  In  the  fol- 
lowing form : 

The  agreed  or  declared  value  of  the  prop- 
erty is  herebv  specifically  stated  by  the  ship- 
per to  be  not  in  excess  of  (show  percent) 
of  the  invoice  value  of  the  property  herein 
described. 

If  the  shipper  falls  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  rates  sub- 
lect  hereto.  Rates  published  elsewhere  in 
other  tariffs  lawfully  filed  with  the  Interstate 
Commerce' Commission  will  apply  In  such  a 
ca.se.  Rates  herein  published  on  released 
value  have  been  authorized  by  the  Inter- 
state Commerce  Commission  In  Drought 
Order  No,  66  (Sub  No.  3)  of  June  9.  1971. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing  a 
copy  with  the  Director.  Office  of  the  Fed- 
eral Register:  and  that  copies  be  mailed 
to  the  Chairman  of  the  Traffic  Executive 
Association  —  Eastern  Railroads.  New 
York.  NY,:  the  Chairman  of  the  South- 
ern Freight  Association,  Atlanta.  Ga.: 
the  Chairman  of  the  Executive  Commit- 
tee Western  Raihoads  Traffic  Associa- 
tion. Chicago.  HI.:  the  Vice  President. 
Economics    and    Finance    Department, 
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Association  of  American  Railroads, 
Washington,  DC;  and  to  the  President 
of  the  American  Sliort  Line  Railroad 
Association,  Washmgton,  DC. 


Dated  at  Washington,  D.C. 
day  of  June  1971. 


this  9th 


By  the   Commission, 
Hardin. 

[SEALl 


Vice   Chairman 


Robert  L.  Oswald. 
Secretary. 

(FR  Doc.71-9255  Piled  6-29-71;8:53  am] 


[Drought  Order  No.  66,  Sub  No.  4] 

CERTAIN  DROUGHT  AREAS  IN  TEXAS 

Transportation   of   Hay   at  Reduced 
Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Conimerce  Act. 

Present:  Dale  W.  Hardin.  Vice  Chair- 
man, to  whom  the  above-entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  Texa.<;.  herein- 
after referred  to  a^  the  disaster  area,  the 
Asskitant  Secretary-  of  the  U.S.  Depart- 
ment of  Agriculture  has  requested  the 
Commission  to  enter  an  order  under  sec- 
tion 22  of  the  Interstate  Commerce  Act 
authorizing  railroads  subject  to  the  Com- 
mission's jurisdiction  to  transport  hay 
to  the  disa.->ter  area  at  reduced  rat#s: 

It  is  ordered.  That  earners  by  railroad 
participating  in  the  tran-^portation  of 
hay  to  the  counties  of: 

Andrews.  Howard. 

BaUey.  Jack. 

Cochran.  Martin. 

Eastland.  Yoakum. 
Hockley. 

all  located  in  the  State  of  Texas,  re- 
ferred to  herein  a.^  the  disaster  area,  be, 
and  they  are  hereby,  authorized  under 
section  22  of  the  Interstate  Commerce 
Act  to  establish  and  maintain  until  June 
30,  1971,  reduced  rates  for  .such  trans- 
portation, the  rates  to  be  published  and 
filed  in  the  manner  prescribed  in  section 
6  of  the  Interstate  Commerce  Act  except 
that  they  may  be  effective  1  day  after 
publication  and  filing  instead  of  30. 

It  is  further  ordered,  That  the  class 
of  persons  entitled  to  such  reduced  rates 
is  hereby  defined  as  persons  designated 
as  being  in  distress  and  in  need  of  re- 
hef  by  the  US.  Department  of  Agricul- 
ture or  by  such  State  agents  or  agencies 
as  may  in  tui-n  be  designated  by  the  U.S. 
Department  of  Agriculture  to  assist  in 
relieving  the  distress  caused  by  the 
drought. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may.  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act.  maintain  higher  rates  to 
directly  intermediate  points  and  main- 
tain through  rates  m  excess  of  the  ag- 
gregate of  intermediate  rates  over  the 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate  rates 
is  a  reduced  rate  established  under  the 
authority  of  this  order. 


NOTICES 

It  is  further  ordered.  That,  any  tariffs 
or  tariff  provisions  published  under  au- 
thority of  this  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

And  it  is  further  ordered.  That,  subject 
to  the  conditions  in  the  succeeding  para- 
graphs hereof,  the  use  of  reduced  rates 
established  by  authority  of  this  order 
may  be  conditioned  upon  the  release  by 
the  shipper  of  the  value  of  the  com- 
modity, which  released  value,  in  its  re- 
lation to  the  invoice  value  of  the  property 
at  time  of  shipment,  shall  be  in  the  same 
percentage  relation  which  the  reduced 
rates  bear  to  the  rates  which  otherwise 
would  apply. 

And  it  is  further  ordered.  That  tariffs 
contairung  released  rates  filed  under  au- 
thority of  this  order  shall  show  in  con- 
nection with  such  rates  the  follow^ing 
notation: 

The  released  value  must  be  entered  on 
shipping  order  and  bill  of  lading  In  the 
following  form: 

The  agreed  or  declared  value  of  the  prop- 
erty is  hereby  specifically  stated  by  the 
shipper  to  be  not  in  excess  of  (show  per- 
cent) of  the  invoice  value  of  the  property 
herein  described. 

If  the  shipper  fails  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  rates  sub- 
ject hereto.  Rates  published  elsewhere  in 
other  tralffs  lawfully  filed  with  the  Inter- 
state Commerce  Commission  will  apply  in 
such  a  case.  Rates  herein  published  on  re- 
leased value  have  been  authorized  by  the 
Interstate  Commerce  Commission  in 
Drought  Order  No.  66  (Sub  No.  4)  of  June  18, 
1971. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association — Eastern  Rail- 
roads, New  York.  N.Y.;  the  Chairman  of 
the  Southern  Freight  Association,  At- 
lanta, Ga.;  the  Chairman  of  the  Execu- 
tive Committee,  Western  Railroads 
TrafBc  Association,  Chicago,  111.;  the 
Vice  President,  Economics  and  Finance 
Department.  Association  of  American 
Railroads,  Washington,  D.C;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

Dated  at  Washington.  D.C,  this  18th 
day  of  June  1971. 

By  the  Commission.  Vice  Chairman 
Hardin. 


once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  127834  Sub  32.  Cherokee  Ha^Jlng  &  Rig- 
ging. Inc..  application  dismissed. 

MC  35045  Sub  4,  Home  Heavy  Hauling,  Inc., 
application  dismissed. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-9235  Filed  6-29-71:8:49  am] 


Robert  L.  Oswald, 

Secretary. 


[seal] 
IFR  Doc.71-9256  Piled  6-29-71:8:53  am] 


CHEROKEE  HAULING  AND  RIGGING, 
INC  ,  AND  HORNE  HEAVY  HAUL- 
ING, INC. 

Assignment  of  Hearings 

June  25,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 


(No.  34543] 


NEW  JERSEY  AND  NEW  YORK  RAIL- 
ROAD CO.  AND  ERIE  LACKA- 
WANNA   RAILROAD    CO. 

Increased  Suburban   Fares 

May  25,  1971. 

Notice  is  hereby  given  that  the  Erie 
Lackawarma  Railway  Co..  succe.s.sor  to 
Erie  Lackawanna  Railroad  Co  ,  which 
has  acquired  the  properties  of  New  Jersey 
and  New  York  Railroad  Co.,  has  filed  a 
petition  on  April  28,  1971,  with  the  Inte:  - 
state  Commerce  Commission,  through  its 
attorney  named  below,  for  leave  to  flic  a 
petition  attached  thereto  praying  that 
the  Commission  modify  its  outstanding 
order  in  this  proceeding,  decided  May  21, 
1965  'not  printed),  to  the  extent  neces- 
sary to  permit  the  petitioner  to  file  tariffs 
(or  supplements),  on  statutory  notice 
and  subject  to  the  u.=ual  suspension  and 
investigation  procedures,  increasing  in- 
terstate fares  for  monthly  and  weekly 
commutation  service  in  the  New  York- 
New  Jersey  suburban  area.  The  order  o:' 
May  21,  1965,  modified  the  out'^tandin ; 
orders  in  No.  33147,  Increased  Suburb;ni 
Pares,  Erie  Railroad  Co.  and  New  Jersey 
&  New  York  Railroad  Co..  decided  Sep- 
tember 18,  1959,  embraced  In  Pennsyl- 
vania Railroad  Company  Increased  Com- 
mutation Fares,  308  ICC.  593,  and  in 
No.  32946,  Increased  Passenger  Fares 
Delaware,  Lackawanna  and  Wester:: 
Railway  Co..  decided  July  14.  1959.  em- 
braced in  Increased  Commutation  Fares. 
Central  Railroad  Company  of  New  Jersey. 
308  I.C.C.  119.  to  the  extent  necessarj'  to 
permit  tlie  establishment  of  certain 
changed  interstate  suburban  fares,  but 
otherwise  continued  such  orders  in  full 
force  aiid  effect. 

The  petitioner  proposes  to  increase  all 
interstate  suburban  passenger  fares  in 
the  New  York-New  Jersey  suburban  area, 
including  commutation  fares,  by  approx- 
imately 15  percent.  The  fares  for  month! 
commutation  tickets  will  be  rounded  ti 
even  dollars,  with  amoimts  of  49  cent 
and  less  dropped,  arfd  50  cents  and  mo:  r 
increased  to  the  next  dollar;  weeklv 
tickets  will  be  priced  in  multiples  of  50 
cents,  with  24  cents  and  less  dropped. 
and  25  cents  and  more  increased  to  the 
next  multiple  of  50  cents. 
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Tlie  petitioner  points  out  that  it  has 
not  increased  its  commutation  fares 
since  May  1965,  but  has  experienced  m- 
creases  in  wage  rates  and  other  costs.  It 
urges  that  passenger  fares  of  other  rail- 
roads have  been  increased  15  percent  or 
more  in  the  past  year,  and  that  the  pro- 
posal will  place  the  petitioner's  fares  on  a 
similar  level.  Furthermore,  petitioner 
states  that  the  other  railroads  are  pres- 
ently seeking  additional  commutation 
fare  increases  of  10  percent  or  more. 


NOTICES 

Any  persons  interested  in  this  matter 
may  on  or  before  30  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  file  replies  to  the  petitions  sup- 
porting or  opposing  the  determination 
sought.  An  original  and  15  copies  of  such 
replies  must  be  filed  with  the  Commis- 
sion and  must  show  service  of  two  copies 
thereof  upon  petitioners  Attorney.  J.  T. 
Clark  1336  Midland  Building,  Cleveland, 
Ohio  44115.  Thereafter,  the  Commission 
will  proceed  to  render  its  decision  in  this 
matter,  including  additional  proceedings 


1231.? 

if  they  appear  to  be  warranted  to  assure 
due  process  of  law. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register.  It  is  not  contemplated  that 
any  further  notices,  orders,  etc.,  in  this 
proceeding  will  be  published  in  the  Fed- 
eral Register.  Service  wiU  be  solely  upon 
the  persons  responding  to  this  notice. 

i  SEALl  Robert  L.  Oswald, 

Secretary. 

lPRDoc.71-9259  Filed  6-29-71:8:53  ami 
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12W2 

Title  39— POSTAL  SERVICE 

Chapter  I — United   States   Postal 
Service 

SUBCHAPTER    D — ORGANIZATION    AND 
ADMINISTRATION 

SUBCHAPTER     L — ORGANIZATION     STATEMENTS 

RESTATEMENT    OF    HEADQUARTERS 
ORGANIZATION 

The  regulations  set  out  below  reflect 
enactment  of  the  Postal  Reorganization 
Act  (Public  Law  91-375 1.  They  are  in- 
terim regulations,  and  relate  basically  to 
headquarters.  A  reorganization  of  Re- 
gional Offices  is  underway  at  this  time. 
This  reorganization  will  reduce  the  num- 
ber of  Regional  Oflices  from  15  to  5,  to  be 
designated  as  Po.stal  Regions.  Regula- 
tions will  be  issued  stating  that  reorgani- 
zation when  it  is  completed. 

Delegations  of  authority  in  existence 
prior  to  the  effective  date  of  these  regu- 
lations remain  in  full  force  and  effect, 
except  to  the  extent  that  any  such 
delegation  is  inconsistent  with  these 
regulations. 

Accordingly,  the  following  amend- 
ments to  regulations  codified  in  Title  39, 
Code  of  Federal  Regulations,  are  hereby 
made  to  be  effective  July  1.  1971 : 

SUBCHAPTER    D — ORGANIZATION    AND 
ADMINISTRATION 

1.  In  Subchapter  D  i36  F,R.  4755  > 
Part  221,  Office  of  the  Postmaster  Gen- 
eral and  Deputy  Postmaster  General,  is 
revoked. 

2,  Parts    211.   212,   213.    222,   and   235 

are  revi.'^ed  ta  read  as  follows: 

PART  211— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

V 

Sec. 

2111  The  U.S.  Postal  Service. 

211.2  Board    of    Governors    of    the    Postal 

Service. 

2113  Postmaster  General. 

211.4  Deputy  Postmaster  General. 

211.5  Executive     Assistant    to    the    Post- 

master General. 
21 1  6       Postal  Service  Advisory  Council. 
2117       Groups  and  Departments. 

211.8  Officers    serve    at    pleasure    of    Post- 

master General. 

211.9  Postal  Field  Service. 

211.10  (Conversion  of  terms. 

AcTHORrrY:  The  provisions  of  this  Part  211 
issued  under  authority  of  39  U.S.C.  201,  202, 
203,  204.  206,  401(2),  402,  403,  404,  as  enacted 
by  Public  Law  91-375,  84  Stat.  719. 

§  211.1         llir  r.'^.  l'ostal.Srr>i.p. 

ia>  The  US.  Postal  Service  has  been 
established  as  an  independent  establish- 
ment withm  the  executive  branch  of  the 
Government  of  the  United  States  under 
the  provisions  of  the  Postal  Reorganiza- 
tion Act  of  August  12,  1970,  Public  Law 
91-375.  84  Stat.  719. 

ib>  As  a  complement  to  the  informa- 
tion in  the  regulations  in  this  part,  a 
concise  statement  of  the  organization 
of  the  Postal  Service  can  be  found  in 
the  US,  Government  Organization 
Manual. 


RULES   AND    REGULATIONS 

§  211.2      Board  of  Governors  of  tlie  P«>!>lul 
S«-rvicc. 

(a)  The  Board  of  Governors  directs 
the  exercise  of  the  powers  of  the  Postal 
Service.  It  reviews  the  practices  and 
policies  of  the  Postal  Service  and  directs 
and  controls  its  expenditures. 

<b)  For  composition  of  the  Board  of 
Governors,  see  §  3.1  of  this  chapter. 

§  21  1.3      l*ustmas<ter  General. 

ia>  The  Postmaster  General  is  the 
chief  executive  officer  of  the  Postal  Serv- 
ice and  is  responsible  for  its  overall  op- 
eration. He  is  named  and  can  be  removed 
by  the  nine  members  of  the  Board  of 
Governors,  statutorily  designated  "Gov- 
ernors", who  are  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of 
the  Senate.  He  is  a  voting  member  of 
the  Board  of  Governors. 

(b)  The  Postmaster  General  deter- 
mines appeals  from  the  actions  of  staff 
and  department  heads,  except  as  dele- 
gated. 

•  c>  The  Board  of  Governors  has  di- 
rected that  the  Postmaster  General  ex- 
ercise the  powers  of  the  Postal  Service 
to  the  extent  that  such  exercise  does  not 
conflict  with  power  reserved  to  the  Board 
by  law.  The  Postmaster  General  is  au- 
thorized to  direct  any  officer,  employee, 
or  agency  of  the  Postal  Service  to  exer- 
cise such  of  his  powers  as  he  deems  ap- 
propriate. For  the  direction  of  the  Board 
of  Governors  that  the  Postmaster  Gen- 
eral exercise  the  powers  of  the  Postal 
Service,  see  §5  3.9  and  5.3  of  this  chapter. 

§  2 1 1 .4      Depul V  Postma«iier  (M-nt-ral. 

(a)  The  Deputy  Postmaster  General 
is  the  chief  operating  officer  of  the  Postal 
Service  and  a  voting  member  of  the 
Board  of  Governors.  He  is  appointed  and 
can  be  removed  by  the  Postmaster  Gen- 
eral and  Governors. 

<b)  He  directs  all  postal  operations 
and  delegates  such  of  his  authority  as 
he  considers  appropriate.  He  is  required 
to  perform  all  tasks  assigned  him  by 
the  Postmaster  General.  He  acts  as  Post- 
master General  in  the  Postmaster  Gen- 
eral's absence  or  whenever  a  vacancy 
exists  in  the  Office  of  Postmaster  Gen- 
eral. 

(c)  During  any  period  when,  by  rea- 
son of  absence,  disability  or  vacancy  in 
office,  neither  the  Postmaster  General 
nor  the  Deputy  Postmaster  General  is 
available  to  exercise  the  powers  or  per- 
form the  functions  of  the  office  of  Post- 
master General,  the  first  official  on  the 
list  in  §  212.1(c)  of  this  chapter  who  is 
available  to  do  so  shall  perform  the  func- 
tions of  the  Postmaster  General. 

I  d  I  For  delineation  of  authority  of 
the  Deputy  Postmaster  General  by  the 
Board  of  Governors  see  §  5.4  of  this 
chapter. 

§  211..>      Flxeculive  AssUlanl  to  ihe  Posl- 
nia«t«T  General. 

The  Executive  Assistant  to  the  Post- 
master General  coordinates  certain  ac- 
tivities on  behalf  of  the  Postmaster 
General,   directs   the   Postmaster  Gen- 


eral's office  staff,  and  performs  such  ad- 
ditional duties  as  are  assigned  by  the 
Postmaster  General.  He  reports  directly 
to  the  Postmaster  General. 

§211.6      Postal  Service  Ad\isorj  Guiinril. 

The  Postal  Service  Advisory  Council 
consults  with  and  advises  the  Postal 
Service  with  regard  to  all  aspects  of 
postal  operations.  It  consists  of  the  Po.st- 
master  General  who  is  Chairman,  tlic 
Deputy  Postmaster  General  who  is  Vice 
Chairman,  and  11  additional  members 
appointed  by  the  President  as  follow.s: 
four  representatives  of  postal  labor  or- 
ganizations, four  representatives  of 
major  mail  users,  and  three  representa- 
tives of  the  public  at  large. 

§  21  1.7      Groups  and  l)cparlni<-nl><. 

(a)  Postal  Service  Headquarters  per- 
sonnel is  partially  divided  into  three 
groups — Mail  Processing,  Customer  Serv- 
ices, and  Support.  Each  group  is  headed 
by  a  Senior  Assistant  Postmaster  Gen- 
eral who  reports  to  the  Deputy  Postmas- 
ter General.  Senior  Assistant  Postmas- 
ters General  are  responsible  for  the  fol- 
lowing activities  with  respect  to  Postal 
Service  activities  within  their  assigned 
areas : 

(1)  Program  planning,  direction,  and 
review : 

(2)  Establishment  of  policies,  proce- 
dures, and  standards:  and 

(3)  Operational  determinations  not 
within  the  full  jurisdiction  of  field 
officers. 

(b)  The  operating  groups  are  in  turn 
divided  into  departments  of  offices 
headed  by  either  Assistant  Postmasters 
General  or  Directors  who  report  to  their 
respective  Senior  Assistant  Postmasters 
General.  The  heads  of  these  departments 
and  offices  are  responsible  for  assistinT 
their  Senior  Assistant  Po.stmasters  Gen- 
eral in  carrying  out  the  activities  as- 
signed their  groups. 

(CI  In  addition  to  the  three  operating' 
groups  under  the  Deputy  Postmaster 
General,  certain  departments  report  di- 
rectly to  the  Postma.ser  General.  Those 
are  departments  whose  activities  are  not 
concerned  primarily  with  day-to-day 
operational  matters.  They  are  the  De- 
partments of  Planning,  Communications 
and  Public  Affairs,  and  Research,  each 
headed  by  an  Assistant  Postmaster  Gen- 
eral; Government  Relations,  headed  bv 
an  Executive  A.ssistant  to  the  Postmostei- 
General;  Inspection  Service,  headed  by 
the  Assistant  Postmaster  General,  In- 
spection Service;  Law  Department, 
headed  by  the  Senior  Assistant  Post- 
master General  and  General  Counsel 
(sometimes  referred  to  in  the  regulations 
in  this  part  simply  as  General  Counsel '  : 
and  Consumer  Advocate.  They  are  re- 
sponsible for  policymaking  and  overall 
direction  within  their  assigned  area.^. 
There  is  also  a  Judicial  Officer  who  per- 
forms such  quasi-judicial  duties  as  the 
Postmaster  General  may  a.ssign. 

(d)  Statements  of  the  fimctions  of  the 
various  groups,  departments,  and  offices 
can  be  found  in  Part  222  of  this  chapter. 
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§211.8      OfTirers    M>r\o     i.l     pleasure    of 
Po>lnia>lcr  General. 

The  following  officers,  who  report  di- 
rectly to  the  Postmaster  General  or 
Deputy  Postmaster  General,  are  ap- 
pointed by  the  Postmaster  General  and 
serve  at  his  pleasure:  Senior  Assistant 
Postmasters  General  (including  the 
General  Counsel),  Assistant  Postmasters 
General.  Executive  As,sistants  who  report 
to  the  Postmaster  General.  Directors  of 
offices  as  referred  to  m  Parts  211  and  222 
of  this  chapter,  the  Consumer  Advocate, 
and  the  Judicial  Officer.  The  number  of 
Senior  Assistant  Postmasters  General 
and  Assistant  Postmasters  General  is  set 
by  resolution  of  the  Board  of  Governors. 

§  2  II. 9      PosJi.l  I  i. '.d  .Sc-ce. 

(a)  Regional  offices.  There  are  cur- 
rently 15  regional  offices,  each  under  a 
Regional  Director  responsible  for: 

(1)  Operations  of  all  postal  installa- 
tions I  except  those  reserved  to  head- 
quarters) in  his  region  under  prescribed 
delegations,  policies,  procedures,  and 
standards. 

(2)  Referral  of  matters  requiring 
higher  decision,  with  recommendations. 

'3)  Reporting  performance,  problems, 
trends,  and  information  necessary  for 
headquarters'  planning  and  action. 

(b»  The  number  of  regional  offices  is 
to  be  reduced  to  five  after  July  1,  1971. 
These  will  be  designated  Postal  Regions. 
Each  Postal  Region  will  be  headed  by  a 
Regional  Postmaster  General  who  will 
report  t,o  the  Deputy  Postmaster  General. 

(c)  Postal  data  centers.  There  are  six 
postal  data  centers,  each  under  a  Direc- 
tor who  is  responsible  for: 

(1)  Accounting  and  data  processing 
for  assigned  areas. 

(2 )  Adjudication  of  claims  pursuant  to 
authority  delegated  to  him  by  the  Senior 
Assistant  Postmaster  General,  Support. 

S  2 1  1 .  1 0      ('onversion  of  terms. 

(a)  In  any  provision  of  this  chapter 
outside  Parts  211,  212,  213,  222.  and  235 
of  this  subchapter  references  to  the : 

1 1 )  Assistant  Postmaster  General,  Op- 
erations Department  with  regard  to  mat- 
ters concerning  mail  processing  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Mail  Processing 
Group. 

( 2 )  Assi:,tant  Postmaster  General,  Op- 
erations Department  with  regard  to  mat- 
ters concerning  customers  relations  and 
delivery  shall  be  deemed  to  mean  the 
Senior  Assistant  Postmaster  General, 
Customer  Services  Group; 

(3)  Assistant  Postmaster  General.  Op- 
erations Department  with  respect  to 
functions  of  the  Operations  Department 
as  liaison  office  with  the  Postal  Regions 
shall  be  deemed  to  mean  the  Deputy 
Postmaster  General. 

(4)  Assistant  Postmaster  General-,  Fi- 
nance and  Admini.stration  Department 
shall  be  deemed  to  mean  the  Senior  As- 
sistant Postmaster  General,  Support 
Group; 
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(5>  Assistant  Po>i:r.a,-:-  r  G.r.eral, 
Personnel  Department  .shall  be  deemed 
to  mean  the  Senior  Assi.sfant  Postmaster 
General,  Support  Group: 

(6>  Assistant  Postmaster  General, 
Facilities  Department  with  regard  to 
matters  concerning  procurement,  shall 
be  deemed  to  mean  the  Senior  Assistant 
Pastmaster  General,  Support  Group: 

(7)  A.ssistant  Pastmaster  General, 
Facilities  Department  with  regard  to 
matters  concerning  real  property,  equip- 
ment, and  postal  facility  design  and  con- 
struction shall  be  deemed  to  mean  the 
Senior  Assistant  Postmaster  General, 
Mail  Processing  Group; 

(8)  Assistant  Postmaster  General, 
Research  and  Engineering  Department 
with  regard  to  matters  concerning  re- 
search and  development  .shall  be  deemed 
to  mean  the  Assistant  Postmaster  Gen- 
eral, Research  Dejiartment; 

(9)  Assistant  Postmaster  General, 
Research  and  Engineering  Department 
with  regard  to  matters  concerning  engi- 
neering and  processing  of  mail  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Mail  Processing 
Group; 

(10)  A.ssistant  Postmaster  General, 
Research  and  Engineering  Department, 
with  regard  to  matters  concerning  pro- 
cui-ement  shall  be  deemed  to  mean  the 
Senior  Assistant  Postmaster  General, 
Support  Group; 

(11)  Assistant  Postma!-ter  General, 
Planning  and  Marketing  Department 
with  rerrard  to  plannins^  shall  be  deemed 
to  mean  the  Assistant  Postmaster  Gen- 
eral, Planning  Department; 

(12>  Assistant  Postmaster  General. 
Planning'  and  Marketing  Department 
with  regard  to  matters  concerning  mar- 
keting and  customer  services  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Customer  Services 
Group; 

(13)  Chief  Postal  Inspector  shall  be 
deemed  to  mean  the  Assistant  Postmaster 
General,  Inspection  Service; 

(14)  General  Counsel  shall  be  deemed 
to  mean  the  Senior  Assistant  Postmaster 
General  and  General  Counsel; 

(15)  Assistant  Postmaster  General, 
Bureau  of  Transportation  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Mail  Processing 
Group; 

(b)  The  same  conversion  of  terms  ap- 
plied in  paragraph  (a)  of  this  section  to 
officers  enumerated  there  shall  apply  to 
the  groups,  departments,  or  offices  which 
they  head. 

(c)  'Where  the  conversion  rules  stated 
in  paragraph  (a)  of  this  section  do  not 
explicitly  cover  a  particular  officer,  em- 
ployee or  organizational  unit,  references 
shall  be  deemed  to  refer  to  the  officer, 
employee  or  orpanizational  unit  in  the 
new  organl7ation  performing  functions 
mo.st  similar  to  those  performed  by  the 
corresponding  officer,  employee,  or  or- 
ganizational unit  in  the  old  organization. 


1210.3 

PART  212— DELEGATIONS  OF 
AUTHORITY 

Sec. 

212  1  Authority  for  delegation. 

212  2  Media  of  delegation. 

212.3  Contents  of  delegations. 

212.4  Redelegation. 

2125     Authority       to       approve       personnel 
actions. 

212  6     Authority  to  administer  oaths. 

212.7     Authority  to  designate  certifying  offi- 
cers— Headquarters. 

212  8     Authority  to  designate  certifying  offi- 
cers— Field. 

212.9     Delegation  of  authority  to  the  Senior 
Assistant  Postmaster  General,  Sup- 
port Group. 
Authority:  Tlie  provisions  of  this  Part  212 

issued  under  39  US  C.  203.  204.  401(2),  402. 

403,  404,  409.  as  enacted  by  Public  Law  91- 

375,  84  Stat.  719. 

S2I2,  I       .'\iillioril>  for  delrcalion. 

(a)  The  Postmaster  General  is  era- 
powered  to  authorize  any  employee  or 
agency  of  the  Service  to  exercise  any 
function  vested  in  the  Postal  Service,  in 
him,  or  in  any  other  PosUl  Service 
employee. 

(b)  The  Deputy  Postmaster  General  is 
the  full  alternate  to  the  Postmaster 
General. 

(c)  'When,  by  reason  of  absence,  dis- 
ability, or  vacancy  in  office,  neither  the 
Postmaster  General  nor  the  Deputy 
Postmaster  General  can  act  as  Post- 
master General,  the  first  available  offi- 
cial on  the  following  list  will  do  so  as 
acting  Postmaster  General: 

( 1  •  Senior  Assistant  Postmaster  Gen- 
eral, Support  Group; 

(2 1  Senior  Assistant  Postmaster  Gen- 
eral. Mail  Processing  Group; 

(3)  Senior  A.ssistant  Postmaster  Gen- 
eral, Customer  Services  Group; 

(4)  Senior  Assistant  Postmaster  Gen- 
eral and  General  Counsel. 

( d )  The  Postmaster  General  has  been 
authorized  by  the  Board  of  Governors 
to  exercise  the  powers  of  the  Postal  Serv- 
ice to  the  full  extent  that  such  exercise 
is  lawful.  See  5§  3.9  and  5.3  of  this 
chapter. 

»  (e)  The  Senior  Assistant  Postmasters 
General  (including  the  General  Coun- 
sel), the  Assistant  Postmaster  General, 
Research,  the  Assistant  Postmaster  Gen- 
eral, Planning,  the  Assistant  Postmaster 
General,  Communications  and  Public 
Affairs,  the  Executive  Assistant.  Govern- 
ment Relations,  the  Assistant  Postmas- 
ter General,  Inspection  Service,  the 
Consumer  Advocate,  the  Judicial  Officer 
and  the  Executive  Assistant  to  the  Post- 
master General  (see  §  211.5  of  this  chap- 
ter) .  act  for  the  Postmaster  General  on 
assigned  matters.  Each  of  these  officers 
is  authorized  to  exercise  the  powers  and 
functions  of  the  Postal  Service  under 
the  Postal  Reorganization  Act.  in  respect 
to  matters  within  the  area  of  responsi- 
bility of  his  group  or  department,  and 
departments  reporting  to  him,  except  as 
limited  by  law  or  by  the  specific  terms 
of  liis  assignment. 
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I  f '  Each  head  of  a  department  or 
office  who  reports  to  a  Senior  Assistant 
Postmaster  General  is  authorized  to 
exercise  the  !X)wers  and  fimctions  of 
that  Senior  Assistant  Postmaster  Gen- 
eral withm  the  area  of  responsibility  of 
his  department  or  office,  except  as  such 
authority  may  be  reserved  or  rescinded 
by  the  Senior  Assistant  Postmaster  Gen- 
eral or  is  limited  by  law.  or  the  terms 
of  his  specific  assignment. 

(gi  In  the  absence  of  any  head  of  a 
group,  department,  or  office,  an  officer 
designated  by  him  shall  take  his  place. 
The  acting  head  of  a  group,  department, 
or  office  IS  authorized  to  siu'n  documents 
in  his  own  name  a,--  Acting  Senior  Assist- 
ant Postmaster  General,  Acting  Assistant 
Postmaster  General,  etc. 
§  212.2      Metliii  of  tl'-Ifi:iiiion. 

(&)  All  delecations  of  authority  shall 
be  i.ssued  through  established  media  such 
as  the  Postal  Service  Manual  or  other 
official  directives. 

'b'  Chapter  2  of  the  Postal  Service 
Manual  siiall  be  used  to  promulgate 
delegations  of  authority  to  groups,  de- 
partments, and  offices  and  their  heads 
to  perform  their  duties.  Other  official 
issuance  series  may  be  used  as  media 
for  conveying  specific,  related  operating 
authorities.  Individual  memoranda  of 
delegation,  numbered  serially  for  record 
purposes,  may  be  i.<sued  when  required. 

(ci  Headquarters  or  regional  officials 
shall  not  orally  authorize  postmasters 
to  deviate  from  published  instructions, 
except  in  emergencies.  An  oral  authori- 
zation shall  be  confirmed  by  a  memo- 
randum or  order  dated  subsequent  to 
the  is.'iuance  date  of  the  most  recently 
published  instructions  on  the  subject. 
PosUl  inspectors  shall  charge  as  irregu- 
larities any  improix-rly  authorized  devia- 
tions observed  in  the  course  of  office 
inspections. 

§  212.3       foiiltnl"  of  (Irlc;;.!  lions. 

I  a '  Delegations  of  authority  shall  ordi- 
narily be  made  by  position  title  rather 
than  by  name  of  the  individual  involved. 
Such  terms  as  -chief  or  acting  chief 
.<;hall  not  be  used;  the  officer  acting  in 
the  absence  of  a  principal  has  his  princi- 
pal's £ull  authority. 

ibi  When  authority  is  delegated  to 
an  officer,  the  officers  above  him  shall 
have  the  same  authority.  This  authority 
shall  not  extend  to  aides,  except  on  an 
acting  basis  as  specified  in  paragraph  (&) 
of  this  section  or  unless  specifically 
authorized. 

(ct  A  delegation  must  accord  with  the 
law  and  regulations  under  which  it  is 
made  and  contam  .specific  limiting  con- 
ditions as  appropriate. 

§212.  t      R.d.l.K.itlon. 

(a I  Except  as  otherwise  prohibited  by 
law,  or  by  a  regulation  that  expressly 
prohibits  redelegation  or  by  the  terms 
of  the  delegation: 

1 1 1  The  head  of  a  group,  department, 
or  office  at  headquarters  may  redelegate 
any  authority  vested  in  him. 

1 2 '  A  regional  director  may  redele- 
gate any  authority  ve.";ted  in  him  subject 
to  the  following: 
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(1)  Issuance  of  letters  of  proposed  ad- 
verse action  against  postmasters  and  the 
making  of  the  initial  decision  in  an  ad- 
verse action  proceeding  involving  post- 
masters may  not  be  redelegated; 

I  li »  Redelegation  to  members  of  a 
regional  office  staff  must  be  consistent 
with  the  current  regional  organizational 
structure;  and 

liii)  Redelegation  to  postmasters  in 
his  region  requires  the  prior  approval 
of  the  head  of  the  appropriate  group, 
department,  or  office  at  headquarters. 

(3)  A  director,  Postal  Data  Center, 
may  redelegate  any  authority  vested  in 
him. 

(4>  Heads  of  other  field  installations 
may  redelegate  any  authority  vested  in 
them. 

(b>  Other  subordinate  officers  or  em- 
ployees in  groups,  departments,  or  offices 
at  Headquarters  and  in  field  installa- 
tions may  not  delegate  any  authority 
vested  in  them  without  the  prior  ap- 
proval of  the  head  of  the  group,  depart- 
ment, or  office  at  headquarters,  or  head 
of  the  field  installation,  as  appropriate, 
except  when  power  of  redelegation  is 
granted  in  the  delegation  of  authority. 

§  212..>      .\ulliorily  to  approve  personnel 
uflioiis. 

'a>  Delegation.  The  following  officials 
and  employees  can  approve  and  sign 
Forms  50,  Notification  of  Personnel  Ac- 
tion, for  appointments,  employment 
changes,  and  separations  of  employees 
under  their  jurisdiction  in  the  Postal 
Field  Service,  except  as  limited  by  the 
Postal  Service  Manual  or  by  the  Regional 
Director: 

( 1 )  Inspection  Service  Divisions. 

Assistant    Postmaster    General,    Inspection 

Service. 
U.S.  Postal  Security  Force  Inspector. 

<  2 »  Regional  Headquarters. 

Regional  Director. 

Director.  Personnel  Division. 

Deputy  Regional  Director. 

Chief,  Personnel  Operations  Branch. 

(3)  Postal  data  centers. 
Director,  Postal  Data  Centers. 

(4)  Postal  installations. 

Postmaster. 

Assistant  Postmaster. 

Supervisor  assigned  to  personnel  ofRce. 

Area  Supply  IWanager  and  Superintendent, 
Supply  Center. 

Manager  and  Assistant  Manager,  Mall  Equip- 
ment Shops. 

Manager,  Mallbag  Depository  and  Mallbag 
Rep>alr  Center. 

fb>  Redelegation.  The  Regional  Di- 
rector or  the  Director,  Postal  Data 
Center,  can  redelegate  the  authority  to 
approve  and  sign  Forms  50  to  officers 
and  supervisors  under  his  jurisdiction. 

<c>  Adininistrative  clearances  and 
approval.  Authority  delegated  here  does 
not  eliminate  securing  administrative 
clearances  and  approvals  required  by 
instructions  implementing  this  section 
issued  in  other  media. 

§  212.6      Aulhorily    to    administer   oaths. 

•  a)  De/ega(ion.  The  following  can  ad- 
minister oaths  of  ofiQce  in  connection 
with  employment: 


(1>  Regional  headquarters. 

Regional  Director. 
Deputy  Regional  Director. 
Director,  Personnel  Division. 
Director,  Finance  Division. 
Chief,  Personnel  Operations  Branch. 
Employment  and  Placement  Officers. 
Personnel  Assistant. 
Postal  Service  Officer. 

(2)   Postal  data  centers. 

Director,  Postal  Data  Center. 

Director,  Systems  and  Planning  Division. 

<3)   Postal  installations. 

Postmasters. 

Assistant  Postmasters. 

Chief,  Administrative  Service,  or  Director, 
Office  of  Administrative  Services,  only  to 
contractors,  contract  stations  and 
branches. 

Superintendent  and  Administrative  Assist- 
ant, Mali  Bag  Depository. 

Superintendent,  Assistant  Superintendent 
(where  authorized)  and  .Administrative 
Assistant  of  Combined  MaU  Bag  Deposi- 
tory and  Mall  Bag  Repair  Center. 

Supervisor  assigned  to  personnel  office  in 
postal  Installation. 

Executive  Secretary,  Postal  Board  of  Civil 
Service  Examiners. 

Area  Supply  Manager:  Deputy  Area  Supply 
Manager;  Superintendent  and  Personnel 
Officer,  Supply  Center. 

Manager,  Assistant  Manager,  and  Adminis- 
trative  Assistant    Mail   Equipment   Shops. 

U.S.  Stamped  Envelope  Agent. 

(4)  Inspection  Service. 

Postal  Inspector  in  Charge. 

Deputy  Postal  Inspector  In  Charge. 

Assistant  Postal  Inspector  In  Charge. 

Postal  Inspector. 

Area  Manager,  Internal  Audit  Division. 

(5)  Automatic  Data  Processing  Cen- 
ter. 

Director,  .'Automatic  Data  Processing  Center. 

(b)  Prohibition  on  redelegation.  Au- 
thority delegated  to  officers  and  super- 
visors specified  in  paragraph  <a)  cannot 
be  redelegated  by  them. 

(ci  Ad77iini.'^tcring  oaths.  H)  Forms 
61.  Appointment  .Affidavit,  and  62.  Oatii 
of  Office  and  Appointment  Affidavit  shall 
be  used.  No  employee  shall  be  assigned 
to  duty  if  the  forms  indicate  he  doc^ 
not  meet  requirements.  Appointin;; 
officers  shall  especially  guard  again.'^t 
impersonation. 

(2)  Administer  oath  of  office  on  en- 
trance in  the  Postal  Service  <or  on  con- 
version to  career  status)  without  charge 
or  fee. 

(3)  Postal  inspectors  may  administer 
oaths  on  matters  coming  before  them  in 
their  official  duties. 

(4)  Members  of  the  Board  of  Appeal 
and  Review  of  the  Postal  Service  and  eacli 
person  assigned  to  conduct  a  hearing  of 
an  appeal  from  an  adverse  decision,  may 
administer  oaths. 

Note:  For  administration  of  oaths  by  post- 
masters and  assistant  postmasters,  see  §  244  :2 
of  this  chapter. 

§  212.7      Authority  to  <h>in;iial«-  tcrlifjin?: 
offircr!* — H«'a(l<jiiiirters. 

fa)   Delegation.  The  following  can  des- 
ignate certifying  officers  at  Headquarter 
for  items  specified: 

(1)  The  Assistant  Postmaster  Gen- 
eral, Inspection  Service,  certificates  li' 
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payment  from  his  special  deposit  ac- 
count; (ii)  disbursements  for  rewards 
based  on  Postmaster  General  Notices  of 
Reward;  <iii)  payments  from  confiden- 
tial funds:  (iv>  salary  payments  to  of- 
fice division  inspectors;  (vi  advances  of 
funds  for  confidential  piu-pose;  (vi)  in- 
spection service,  travel  advances,  trans- 
portation of  things;  and  'viii  payments 
for  special  analyses  and  services. 

i2»  General  Counsel  certifies  pay- 
ments relating  to  tort  claims  and  claims 
under  39  U.S.C.  2603. 

(3)  The  Senior  Assistant  Postmaster 
General.  Support  Group  certifies  all  pay- 
ments not  covered  by  subparagraphs  1 1  > 
and  1 2  1  of  this  paragraph. 

<b>  Redelegation.  Tlie  officials  named 
in  paragraph  (ai  of  this  .section  can 
redelegate  their  authority  to  designate 
certifying  officers.  The  redelegation  shall 
be  made  by  letter  to  the  appropriate 
postal  data  center  disbursing  officer  and 
must  bear  the  specimen  signature  of  the 
person  to  whom  the  authority  is  redele- 
gated. 

(c)  Designating  certifying  officers — 
(1)  Inspection  Service  and  Lave  Depart- 
ment. Officials  authorized  to  designate 
certifying  officers  isee  paragraph  (a)  of 
this  section)  will  complete  SF  210,  Sig- 
nature Card  for  Certifying  Officer,  in 
duplicate  for  each  postal  data  center  dis- 
bunsine  officer  affected  to  show: 

(1)  Name  of  department  for  which 
vouchers  wnll  be  certified. 

(ii)  Signature  of  certifying  officer 
written  exactly  as  he  will  sign  vouchers. 

liii)   Class  of  vouchers  to  be  certified. 

(iv)   His  signature  and  effective  date. 

i2>  Other  departments  and  offices. 
Other  departments  and  offices  requiring 
certifying  officers  will  complete  SF  210 
in  duplicate  as  prescribed  in  subpara- 
graph (1 »  of  this  paragraph,  except  for 
signature  and  date.  Send  both  copies 
to  the  Senior  Assistant  Postmaster  Gen- 
eral. Support  Group. 

i3i  Submitting  SF  210  to  postal  data 
crriter  disbursing  officers.  The  Assistant 
Pcstmaster  General.  Inspection  Service, 
the  General  Counsel,  and  the  Senior  As- 
sistant Postmaster  General.  Support 
Group  or  their  designees  shall  send 
signed  originals  of  SF  210  to  each  of  the 
disbursing  officers  affected  and  retain 
duphcates.  These  will  be  the  official  des- 
ignations of  the  employees  named  on  the 
SF  210  as  certifying  officers. 

(d»  Maintaining  designations.  Each 
group  and  department  must  keep  cur- 
rent its  designation  of  authorized  cer- 
tifying officers.  As  certifying  officers  die, 
retire,  transfer,  or  otherwi.se  leave, 
groups  and  departments  must  inform  the 
affected  postal  data  center  disbursing 
officers  promptly  so  that  signature  cards 
may  be  removed  from  active  files.  When 
new  or  additional  designations  are  made, 
this  S  212.7  shall  be  followed. 

i  212.8      Aulhorily  to  desipnale  <«rtifyinf: 
odircr* — Fit'ld. 

<&<  Delegation.  The  following  can 
designate  certifying  officers  in  postal 
data  centers,  inspection  service  divisions, 
and  internal  audit  areas; 
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(1»  Tiie  Assistant  Postmaster  Gen- 
eral, Inspection  Service,  for  obligations 
of  the  Inspection  Service. 

(2i  Postal  Data  Center  Directors  for 
obligations  of  all  other  regional 
functions. 

(3)  The  New  York  Postal  Data  Center 
Director  for  obligations  for  Headquarters 
functions  except  those  under  5  212.7iai 
a>  and  (2>  and  those  certified  by  the 
Senior  Assistant  Postmaster  General, 
Support  Group,  or  his  designee. 

(b»  Redelegation.  These  officials  can 
redelegate  their  authority  to  designate 
certifying  officers.  Redelegate  by  letter 
to  each  disbursing  officer  affected,  with 
the  specimen  signature  of  the  person  to 
whom  authority  is  redelegated. 

(CI  Designating  certifying  officers — 
(1>  Inspectors  in  charge  and  internal 
audit  area  managers.  These  officials,  who 
are  designated  certifying  officers,  as 
hmited  by  the  Assistant  Postmaster 
General,  Inspection  Service,  can  desig- 
nate certifying  officers  for  obligations 
incurred  bv  the  Inspection  Service  Tliey 
will  complete  SF  210.  Signature  Card  for 
Certifying  Officer,  in  duplicate  to  show; 

(i'  Inspection  Service  division  or  in- 
ternal audit  area  for  which  vouchers  will 
be  certified. 

(ill  Signature  cf  certifying  officer 
written  in  the  same  manner  that  he  will 
sign  vouchers. 

(iii)   Class  of  vouchers  to  be  certified. 

(iv)   His  signature  and  effective  date. 

Inspectors  in  charge  and  internal  audit 
area  managers  cannot  redelegate  their 
authority  to  designate  authorized 
certifying  officers. 

<2)  Postal  Data  Center  Directors. 
Officers  under  direction  of  Postal  Data 
Center  Directors  will  complete  SF  210 
in  duplicate  as  in  paragraph  ( c  >  <  1 '  of 
this  section  except  for  signature  and 
date.  Send  both  copies  to  him  for 
completion. 

(3)  Submitting  SF  210  to  disbursing 
officer.  The  inspector  in  charge,  internal 
audit  area  manager,  and  Po.stal  Data 
Center  Director  lor  liis  designees'  will 
send  the  signed  originals  of  SF  210  to 
each  disbursing  officer  affected  and  keep 
the  duplicates.  The.se  will  be  the  official 
designations  of  the  employees  named  on 
the  SF  210  as  certifying  officers. 

(d)  Maintaining  designations.  Each 
office  under  jurisdiction  of  the  officials 
named  in  §  212.8  must  keep  current  its 
designation  of  authorized  certifying 
officers.  As  certifying  officers  leave  the 
certifying  activity,  send  notices  of  ter- 
mination and  appointment  through  the 
offices  of  the  named  officials  to  each 
disbursing  officer  affected 

§  212.9  Dolepalion  of  aiilhoril>  to  tin- 
Senior  A^'^i^lant  I'o-trna-trr  (^cmral. 
Support  (.roup. 

(a)  Delegation.  The  Senior  Assistant 
Postmaster  General.  Support  Group,  may 
take  final  action  in  his  own  name,  on: 

<  1)   Claims  for  overpayment  of  pay. 

(2)  Relief  of  accountable  officers  of 
liability  for  loss. 

<3)  Relief  of  accountable  officers  of 
liability  for  illegal,  improper,  or  incorrect 
payments. 
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1 4 1   Certifying  officers ;  accountability. 

i5i  Deposit  to  and  withdrawal  from 
Postal  Service  fund. 

(6»  Collection  of  debts  due  the  Postal 
Service  with  the  exception  of  those  fall- 
ing under  the  jurisdiction  of  the  Assistant 
Postmaster  General,  Inspection  Service. 

'7'  Adjustment  of  claims  of  post- 
masters and  Armed  Forces  postal  clerks, 
including  the  loss  of  funds  or  valuable 
papers  from  their  official  custody  result- 
ing from  burglary,  fire,  or  unavoidable 
casualty,  with  concurrence  by  General 
Counsel  in  cases  involving  doubtful  ques- 
tions of  law  or  fact. 

(8>  Certification  on  fourth-class  mail 
revenue — cost  relationship. 

(bi  Redelegation.  Except  for  the  au- 
thority described  in  paragraph  <ai  igi  of 
this  section,  the  Senior  Assistant  Post- 
master General,  Support  Group  can  re- 
delegate all  or  part  of  the  authority 
vested  in  him  by  paragraph  '&'  of  this 
section  to  such  subordinate  officers  as  he 
may  deem  appropriate. 


PART  213  — RELATIONSHIPS   AND 
CHANNELS  OF   COMMUNICATION 

Sec. 

213.1  Relationships. 

213.2  Channels  of  communication. 

Atjthomtt:  The  provisions  of  this  Part  213 
issued  under  39  U.S.C.  203,  204,  401(2),  402, 
403.  404.  as  enacted  by  Public  Law  91-375, 
84  Stat.  719. 

§213.1       Relallon-.liips. 

(a I  Between  Headquarters  groups,  de- 
partments, and  offices.  Headquarters 
groups,  departments,  and  offices  serve  in 
a  staff  relationship  to  the  Postmaster 
General  and  his  Deputy  in  assigned  func- 
tional areas. 

(b)  Between  Headquarters,  regional 
offices,  and  postal  data  centers.  Each 
Headquarters  group,  department,  and 
office  shall  provide  guidance  and  pohcy 
interpretation  to  regional  officials  in  its 
area  of  responsibility.  The  Support  Group 
shall  provide  guidance  and  policy  inter- 
pretation to  pastal  data  centers. 

(c»  Between  regional  offices  and  postal 
installations.  The  Regional  Director  shall 
provide  guidance  to  the  installations 
within  his  region  with  the  assistance  of 
his  staff  in  their  areas  of  specialization. 

§213.2      Oiafini  U    of   1  iiiiirminication. 

(a)  Headquarters  and  regional  offices. 
i\)  The  heads  of  groups,  departments, 
and  offices  formulate  the  necessary  di- 
rectives to  provide  guidance  to  Regional 
Directors. 

1 2 1  Policy  directives  shall  be  issued 
over  the  signatures  of  the  heads  of  the 
groups,  departments,  and  offices  cover- 
ing matters  within  their  responsibility, 
except  when  the  Postmaster  General  or 
Deputy  Postmaster  General  may  wish  to 
issue  such  directives  personally.  Policy 
directives  shall  be  coordinated  through 
the  Senior  Assistant  Postmaster  General, 
Support,  with  other  appropriate  staffs 
and  departments  groups,  departments,  or 
offices  before  issuance. 

i3»  Instructions  and  procedures  not 
involving  policy  shall  ordinarily  be  issued 
over  the  signature  of  the  group,  depart- 
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ment.  or  office  head  having  jurisdiction. 
and  sliall  have  the  same  effect  as  though 
it  were  sent  to  the  Regional  Director  by 
the  Postmaster  General  or  his  Deputy. 

i4i  Resjional  staff  officers  may  com- 
municate directly  with  the  corresponding 
functional  group,  department,  or  office  in 
Headquarters  on  matters  within  their 
area  of  jurisdiction.  In  addition,  where 
authorized,  they  may  al.so  directly 
contact  supporting  Headquarters  de- 
partments such  as  Law  Department. 
Inspection  Service,  and  Department  of 
Communications  and  Public  Affairs  on 
technical  matters  net  requiring  adminis- 
trative judgment  cf  the  Regional 
r  irector. 

lb'  Regio7ial  offices  and  postal  instal- 
lations. The  regular  channel  of  communi- 
cation to  and  from  the  postmaster  or  the 
head  of  any  postal  installation  is  through 
the  Regional  Director,  and  his  staff  spe- 
cialists in  the  areas  concerned. 

(c  •  Headquarters,  regional  offices,  and 
other  postal  installations  icith  postal 
data  centers.  '  1 '  The  Support  Group 
provides  the  necessary  directives  to  tlie 
posUl  data  centers.  All  other  Headquar- 
ters communications  to  and  from  the 
postal  data  centers  shall  be  coordinated 
with  the  Supirort  Group.  The  Law  De- 
partment and  the  postal  data  centers 
shall  maintain  direct  contact  on  matters 
relating  to  professional  and  policy  guid- 
ance on  claims. 

i2>  Regional  offices  and  postal  data 
centers  may  communicate  directly  with 
each  other. 

(3i  Other  postal  installations  and 
postal  data  centers  may  communicate  di- 
rectly on  routine  accounting  matters. 
All  oUier  commimications  shall  be  co- 
ordinated with  the  regional  staff. 


PART   222— FUNCTIONS   OF    GROUPS 
AND    DEPARTMENTS 


Sec. 

222.1  Mail  Processing  Group, 

222.2  Customer  Services  Group. 

222.3  Svipport  Group. 

222.4  Planntnf;  Department. 

222.5  Research  Department. 

222.6  Communications   and   Public   Affairs 

Department. 
222  7       Government  Relations  Department. 

222.8  Postal  Inspection  Service. 

222.9  Consumer  Advocate. 

222.10  GeneraJ  Counsel, 

222.11  Judicial  Officer, 

AtiTHORFTT :  The  provisions  of  this  Port  222 
ls.siied  under  39  U.S.C  203,  204.  40112),  402. 
403.  404.  409.  as  enacted  by  Public  Law  91- 
375.  84  Stat.  719.  Ny 

§  222.1       Mail  IV«i<  <»»inK  (iroup. 

la'  The  Mail  Processing  Group  is 
headed  by  the  Senior  Assistant  Post- 
master General.  Mail  Processing,  who 
reports  to  the  Deputy  Postmaster  Gen- 
eral. It  has  overall  responsibility  for  all 
aspects  of  mail  processing  within  the 
Postal  Service.  This  Tcsponsibility  in- 
cludes the  distribution  and  processing 
functions,  the  construction  and  mechani- 
zation of  the  processing  facilities,  and  the 
transportation  of  mail  throughout  the 
Postal  Service.  It  establishes  and'evalu- 
ates  mail  processing  policies  It  has  re- 
sponsibility for  the  operation  of  the  bulk 
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mail  network  and  transportation  between 
the  bulk  mail  facilities.  Also,  it  has  re- 
sponsibility for  coordination  of  the  use 
of  the  Corps  of  Engineers  in  constructing 
all  major  postal  facilities.  Tliis  includes 
internal  capability  for  design  and  con- 
struction of  major  modifications  or  addi- 
tions to  existing  facilities. 

(b>  The  Senior  Assistant  Postmaster 
General,  Mail  Processing,  participates  in 
the  planning  and  budget  process  and  re- 
views and  evaluates  the  mail  processing, 
transportation,  and  construction  portions 
of  the  plans  and  budget  requests  of  each 
Region.  He  monitors  for  the  Deputy  Post- 
master General  the  performance  of  the 
Mail  Processing  Group  and  of  each  Re- 
gion within  his  area  of  responsibility. 

(c»  The  Mail  Processing  Group  is  di- 
vided into  three  departments  whose 
heads  report  to  the  Senior  Assistant 
Postmaster  General,  Mail  Processing 
Group : 

«li  Preferential  Mail  Processing. De- 
partment. The  Preferential  Mail  Process- 
ing Department  is  headed  by  the  Assist- 
ant Postmaster  General,  Preferential 
Mail  Processing.  It  is  concerned  with 
processing  of  preferential  mail  and  has 
overall  responsibility  for  the  develop- 
ment of  the  preferential  mail  network. 
It  is  responsible  for  the  systems  and 
equipment  development  work  required  to 
develop  and  implement  the  preferential 
mail  network.  It  is  also  responsible  for 
the  development  of  methods  and  stand- 
ards, and  distribution  systems  to  be  used 
in  the  system.  It  is  responsible  for  review 
and  evaluation  of  the  Preferential  Mail 
Processing  Budget, 

(2>  Bulk  Mail  Processing  Department. 
The  Bulk  Mail  Processing  Department  is 
headed  by  the  Assistant  Postmaster  Gen- 
eral, Bulk  Mail  Processing.  It  is  con- 
cerned with  the  processing  of  bulk  mail, 
it  has  overall  responsibility  for  the  man- 
agement of  bulk  mail  processing  opera- 
tions throughout  tlie  Postal  Service.  It 
provides  central  staff  support  to  Regional 
Directors  for  bulk  mail  operations  and 
has  staff  capability  in  the  areas  of  sys- 
tems, equipment  and  facility  en- 
gineering: distribution  procedures  and 
mail  handling:  industrial  engineering, 
plant  and  equipment  maintenance  and 
performance  appraisal.  It  also  has  re- 
sponsibility for  monitoring  the  produc- 
tivity performance  of  the  bulk  mail  proc- 
essing operations  of  the  Regions.  In  addi- 
tion, it  has  direct  responsibility  for  bulk 
mail  installations  as  assigned  by  the  Dep- 
uty Postmaster  General.  In  this  regard, 
it  exercises  direct  supervision  over  and 
is  responsible  for  review  and  evaluation 
of  the  individual  Bulk  Mail  Facility  plans 
and  budgets. 

( 3  >  Engineering  and  Logistics  Depart- 
ment. The  Engineering  and  Logistics  De- 
partment is  headed  by  the  Assistant 
Postmaster  General,  Engineering  and 
Logistics.  It  has  overall  responsibility  for 
the  policy  direction  of  all  transportation 
within  the  Postal  Service,  to  foreign 
countries  and  to  and  between  military  in- 
stallations outside  the  United  States,  and 
is  responsible  for  all  types  of  engineering 
necessary  to  support  present  mail  proc- 
essing operations.  It  plans  and  develops 
a  national  trauisportation  and  routing 


system  and  monitors  performance  of 
each  region  with  respect  to  achievement 
of  transportation  and  processing  stand- 
ards and  productivity  goals.  It  is  also  re- 
sponsible for  budget  review  and  approval 
for  all  mail  processing  and  transporta- 
tion activities  not  designated  as  part  cf 
the  preferential  or  the  bulk  mail  net- 
works. 
§  222.2      (:ii>ioiiier.'ser\M-es  Group. 

(a>  The  Customer  Sei-vice  Group  i.s 
headed  by  the  Senior  Assistant  Postma.s- 
ter  General,  Customer  Services,  who  re- 
ports to  the  Deputy  Postmaster  General. 
It  has  overall  re.sponsibility  for  all  of 
the  marketing  and  pubhc  contact  activi- 
ties of  the  Postal  Service,  including  re- 
tail and  delivery  services.  It  carries  out 
all  of  the  product  management  func- 
tions, including  the  development  and  im- 
plementation of  marketing  progi-ani.^, 
market  research  and  product  develop- 
ment. It  has  program  planning  and  field 
support  responsibilities  for  customer  c -- 
operation  activities.  This  includes  pro- 
grams for  both  the  general  public  and 
major  customers.  It  aLso  has  manage- 
ment responsibilities  for  the  merchandis- 
ing, delivery,  and  collection  programs  and 
provides  staff  direction  to  the  window 
clerk  and  carrier  forces.  Other  responsi- 
bilities include  the  design  of  postal  lob- 
bies, developing  new  forms  of  window 
and  deliverj'  services,  lobby  equipment 
and  improving  present  work  methods  in 
these  areas.  The  group  also  evaluate^ 
service  levels. 

(b)  The  Senior  A.ssistant  Postmaster 
General,  Customer  Ser^'ices  participate^ 
in  the  planning  and  budget  process,  and 
reviews  and  evaluates  the  marketing,  de- 
hverj'.  and  retail  portions  of  the  plan 
and  budget  requests  of  each  region.  Hi 
monitors,  for  the  Deputy  Postmaste: 
General,  the  performance  of  the  Cu.'^- 
tomer  Services  Group  and  of  each  Re- 
gion  within  his   area   of   responsibilit 

I  c  >  The  Customer  Services  Group  i . 
divided  into  three  departments  whose 
heads  report  to  the  Senior  Assistant 
Postmaster  General.  Customer  Services 

Group : 

<li  Marketing  Department.  Tlie  Mar- 
keting Department  is  headed  by  the  As- 
.sistant  Postmaster  General,  Marketing 
It  is  responsible  for  developing  customer 
cooperation  programs  for  mail  users,  de- 
veloping program  objectives,  and  setting 
cost  savings  targets  for  programs  directed 
at  large  postal  customers,  such  as  presort 
and  mail  early.  It  provides  staff  guidance 
for  regional  services  and  sales  staffs  and 
customers  service  representatives  in  the 
field  through  sales  methods,  presenta- 
tion kits,  prototype  sales  letters,  com- 
puterized zip  code  lists,  and  other  sup- 
port materials  directed  at  large  maileir. 
In  conjunction  with  the  Employees  Rela- 
tions Department,  it  develops  and  carries 
out  sales  training  programs  for  both  the 
regional  direct  .sales  forces  and  the  cus- 
tomer service  representatives  in  the  field. 
It  directs  the  work  of  a  small  direct  sales 
force  in  Waslungton  which  sells  postal 
services  to  businesses  and  other  Govern- 
ment agencies,  coordinating  this  effort 
with  the  field  sales  force.  In  conjunction 
with  the  Department  of  Communication 
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and  Public  Affairs  it  develops  and  exe- 
cutes a  comprehensive  program  of  coop- 
eration from  the  general  public;  develops 
cost  savings  objectives:  establishes  pro- 
motional budgets;  and  secures  advertis- 
ing for  such  programs  as  ZIP  Code  and 
Christmas  mail  early.  It  develops  educa- 
tional and  promotional  support  materials 
.■•uch  as  ZIP  Code  manuals.  It  coordinates 
the  National  Postal  Forum  and  activities 
of  the  Postmaster  General's  Mailers 
Teclinical  Advisory  Committee.  It  main- 
tains the  principal  marketing  and  sales 
contact  with  associations  and  industry 
officials  at  the  national  level  necessary 
to  support  marketing  and  sales  objec- 
tives. It  shares  responsibility  for  develop- 
ing new  postal  products,  modifying  cur- 
rent ones,  and  executing  marketing  pro- 
grams for  all  products.  It  defines  service 
goals  and  other  product  characteristics, 
works  with  the  Finance  Department  to 
develop  pricing  recommendations  for 
each  postal  product,  and  directs  the  w'ork 
of  Product  Managers  who  have  broad 
responsibility  for  the  day-to-day  business 
of  each  product.  This  includes: 

I  i  1  Setting  sales  volume  objectives  and 
monitoring  performance  against  these 
objectives  in  conjunction  with  the  Head- 
quarters and  field  sales  forces; 

ui>  E.stablishing.  in  conjunction  with 
the  Department  of  Communications  and 
Public  Affairs,  product  marketing  plans, 
including  the  formulation  of  advertising 
'Tud  promotion  strategies,  programs  and 
budgets; 

i  iii  >  Developing  advertising,  in  concert 
,, -th  the  Department  of  Communications 
and  Public  Affairs; 

iiv»  Monitoring  product  profit  and 
lo:;s  and  recommending  areas  for 
improvement. 

To  assist  in  establisliing  marketing  pro- 
crams,  it  supervises  a  market  research 
function  which  carries  out  lor  obtains 
from  contractors)  market  studies  to 
measure  customer  reaction  to  present 
and  proposed  postal  products  and  prod- 
uct concepts.  It  also  maintains  a  product 
development  staff  responsible  for  revising 
current  products  and  developing  new 
ones,  and  directs  the  work  of  product 
promotion. 

(2>  Delivery  Program  Management 
Department.  The  Delivery  Program 
Management  Department  is  headed  by 
the  Assistant  Postmaster  General.  Deliv- 
ery Program  Management,  It  has  overall 
responsibility  for  the  national  postal  col- 
lection and  delivery  program  including 
fleet  management.  It  works  with  the 
Marketing  Department  to  set  national 
collection  and  delivery  policy  and  stand- 
ards as  they  relate  to  published  product 
characteristics.  It  establishes  policy  and 
develops  programs  for  using  the  postal 
delivery  system.  It  has  national  program 
planning  and  budget  responsibility,  and 
conducts  cost  benefit  analyses  of  the  en- 
tire postal  delivery  program,  recom- 
mending potential  areas  for  cast  reduc- 
tions and  improvement.  It  has  overall 
staff  resixinsibility  for  all  postal  carriers. 
In  conjunction  with  the  Employees  Re- 
lations Department,  it  develops  training 
programs  with  re,'^pect  to  carriers  and 
specifies  uniform  and  mailbag  de.'^ign.  It 
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works  in  cooperation  with  the  Research 
Department  to  develop  safety  equipment 
such  as  shoes  and  boots.  It  is  responsible 
for  the  design  of  and  expenmentation 
with  carrier  vehicles  and  for  specifying 
and  compiling  veliicle  requirements.  As 
part  of  its  program  management  efforts, 
it  is  responsible  for  developing,  testing, 
and  implementing  alternate  means  of 
delivery  and  for  establishing  improved 
work  methods  and  designs  relating  to 
present  delivery  techniques.  To  accom- 
plish these  two  functions,  it  directs  de- 
velopmental and  industrial  engineering 
staffs  which  develop  and  evaluate  proto- 
type equipment  and  originate  improved 
delivery  techniques  or  monitor  contracts 
for  these  services. 

(3)  Retail  Management  Department. 
The  Retail  Management  Department  is 
headed  by  the  Assistant  Postmaster  Gen- 
eral, Retail  Management.  It  has  broad 
responsibility  for  all  the  Postal  Service's 
window  operations,  retail  requirements, 
contract  stations,  self-service  and  auto- 
mated postal  units,  and  merchandising. 
It  establishes  policies  relating  to  the  use 
of  the  Postal  Service  retail  network  and 
has  overall  budget  review  and  program 
planning  responsibility.  It  determines 
what  products  and  services,  in  addition 
to  postal  products,  will  be  offered  to  the 
public  through  the  system.  It  develops 
national  retail  merchandising  and  pro- 
motion programs,  lobby  exhibits  and 
graphic  design  for  lobbies,  and  directs 
the  National  Program  for  lobby  design 
and  customer  counter  .services.  It  is  re- 
sponsible for  overall  post  office  lobby  de- 
sign and  for  customer  support  equip- 
ment, and  in  conjunction  with  the  Re- 
search Department,  for  developing  such 
alternatives  to  traditional  window  serv- 
ice as  self-service  units,  and  all  retail 
locations  outside  traditional  post  office 
lobbies.  It  develops  and  tests  new  and 
improved  vending  equipment.  It  also 
has  staff  responsibility  for  window  clerk 
training  and  uniform  design  and  de- 
velops policies  relating  to- stocks  supply. 

§  222. ."i      Support  Croup. 

lai  Seven  activities  that  provide  spe- 
cialized support  for  postal  activities  are 
included  in  the  Support  Group  headed 
by  the  Senior  Assistant  Postmaster  Gen- 
eral. Support  Group,  who  reports  to  the 
Deputy  Postmaster  General. 

I  b »  The  Support  Group  is  divided  into 
four  departments  and  three  offices,  cor- 
responding to  the  seven  support  activi- 
ties. The  heads  of  these  departments  and 
offices  report  to  the  Senior  Assistant 
Postmaster  General.  Support  Group.  The 
Support  Group  departments  and  offices 
are: 

lit  Fmance  Depar^men^.  The  Finance 
Department  is  headed  by  the  Assistant 
Postmaster  General.  Finance.  It  is  re- 
sponsible for  forecasting  and  meeting  the 
Postal  Services  requirements  for  long- 
term  capital  and  short-term  borrowing. 
It  invests  the  funds  of  the  Service  and 
prescribes  and  monitors  practices  gov- 
erning cash  management  It  works  with 
other  officials  in  developing  credit  man- 
agement policies  The  Finance  Depart- 
ment designs  and  maintains  the  Postal 
Service  rate  structure,  develops  and  ad- 
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ministers  standards  and  procedures  relat- 
ing to  mail  classification,  cost  analysis 
and  attribution,  and  related  functions, 
and  makes  and  defends  recommenda- 
tions to  the  Postal  Rate  Commission  in 
conjunction  with  the  Law  Department. 
The  Finance  Department  develops  the 
systems  and  specifies  the  standards  and 
schedules  for  the  Postal  Service's  budget 
process.  It  analyzes  budget  requests  and 
makes  recommendations  to  the  Deputy 
Postmaster  General  on  budget  levels.  It 
analyzes  Postal  Service  performance  with 
reference  to  operating  plans  continu- 
ously. The  Finance  Department  devel- 
ops accounting  policy  and  proccd»i;e\  It 
operates  the  financial  reporting  pro;:rr,i'i 
and  maintains  accounting  controls 
throughout  the  Service.  It  provides  the 
basic  processing  services  associated  with 
the  money  order  program  and  assists  the 
Customer  Services  Group  in  devclorin;^ 
money  order  program  policy. 

i2i   Employee  Relations  Department. 
The  Employee  Relations  Department  i; 
headed  by  the  A.ssistant  Postmaster  Gen- 
eral. Employee  Relations.  It  provides  di- 
rection and  authority  for  all  matters  per- 
taining to  employee  relations  throughout 
the  Postal  Service.  It  directs  the  devel- 
opment, implementation,  and  auditing  of 
employee  relations  plans,  policies,  stand- 
ards,   and    procedures.    It    establishrs 
broad  employee  relations  policy  for  the 
Postal  Service  in  the  areas  of  labor  'edi- 
tions, employee  services,  and  manpower 
planning  and  development.  It  represents 
and  takes  final  action  for  the  Postmas- 
ter  General   in   all   employee   rel.Ttions 
matters    including    negotiating    for    the 
Postal  Service  in  collective  bargaining 
with  the  postal  unions.  It  directs  the  .^6- 
ministration    of     collective     bargaining 
agreements    and    negotiated    grievance 
procedures.  It  directs  the  implementa- 
tion of  the  National  Labor  Relations  Act 
pertinent    to    employee    relations    mat- 
ters.   It   directs    the    development    and 
maintenance  of  a  strong  auditing  system 
for  assuring  compliance  with  established 
employee  relations  policy  throughout  the 
Postal  Service,  It  directs  an  organi/n- 
tion  and  manpower  planning  program  to 
serve  all  postal  units  in  establishin-:  the 
proper  "table  of  organization  "  and  to  im- 
prove the  operating  effectiveness  of  these 
units  through  management  and  career 
development,  skills  training,  and  profes- 
sional  development.   It  establishes  and 
maintains  a  manpower  information  ."^y.-;- 
tem  to  provide  accurate  data  in  man- 
power planning,  staffing,  and  other  em- 
ployee relations  matters.  It  directs  the 
administration  of  all  employee  .services 
throughout  the  Postal  Service  which  in- 
cludes salary  administration  and  bene- 
fits,  recruiting   and   staffing,   personnel 
services,   accident   prevention,   and   oc- 
cupational health  service.  It  directs  an 
employee   communications   pror-rram    in 
conjunction   with   the   Communications 
and  Public  Affairs  Department  to  keep 
the  employees  informed  of  plans,  pro- 
grams, and  newsworthy  items  of  interest 
to  a  well-informed  postal  worker.  It  is 
responsible    for    the   day-to-day   imple- 
mentation of  Equal  Employment  Oppor- 
tunity   affirmative    action    within    the 
Postal  Service,  working  in  coordination 
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with   the   Office  of   Equal   Employment 
Opportunity. 

(3i  AdministTation  Department.  The 
Administration  Department  is  headed  by 
the  Assistant  Postmaster  General,  Ad- 
ministration. It  is  responsible  for  the 
procurement  activities  of  the  Postal 
Service.  It  has  responsibility  for  the 
policy  direction  and  review  of  all  pro- 
curement activities  within  the  Postal 
Service,  including  all  headquarters  pro- 
curement except  transportation  con- 
tracting. It  is  also  responsible  for  ad- 
ministration of  Headquarters  personnel 
actions.  It  manages  Headquarters  op- 
erating services,  including  printing, 
library,  telephone  switchboard,  and 
Headquarters  building  maintenance  and 
repair.  It  controls  and  administers  sup- 
plies and  inventories  for  the  entire  Postal 
Service. 

i4i  Management  Information  Sys- 
tems Department.  The  Management  In- 
formation Systems  Department  is  headed 
by  the  Director  of  Management  Infor- 
mation Systems.  It  is  concerned  with 
automatic  data  processing,  statistical 
programs,  information  requirements,  and 
report;-.  It  is  responsible  for  the  prompt 
delivei-y  of  information  on  field  activi- 
ties to' postal  management  It  provides 
automatic  data  processing  and  statistical 
support  to  management  and  a.ssists 
clients  in  determining  their  information 
needs.  It  specifies  controls  on  use.  modi- 
fication, or  implementation  of  infonna- 
tion  systems,  including  manual  and 
automated  systems  and  exercises  those 
functions  of  control  over  information 
systems  which  are  discharged  centrally 
at  Headquarters  It  administers  the 
postal  data  centers  and  automatic  data 
processing  centers  in  the  field. 

(5"  Office  of  International  Postal  Af- 
fairs. The  Office  of  International  Postal 
Affairs  is  headed  by  the  Director  of  In- 
ternational Postal  Affairs.  It  represents 
the  U.S.  Postal  Service  in  its  relation- 
ships with  other  coimtries  and  with  in- 
ternational postal  organizations,  such  as 
the  Universal  Postal  Union  and  the  Postal 
Union  of  the  Americas  and  Spain.  Work- 
ing with  other  functional  areas,  it  de- 
velops and  recommends  U.S.  policy  and 
positions  on  proposals  of  foreign  govern- 
ments submitted  to  postal  congresses, 
prepares  and  recommends  U.S.  proposals, 
and  negotiates  postal  agreements  with 
otlier  countries.  It  maintains  liaison  with 
other  government  agencies,  such  as  the 
State  Department,  on  nonoperational  in- 
ternational mail  matters.  It  assigns 
international  postal  matters  to  func- 
tional areas  for  statemenUs  of  policy  or 
recommendation.^  of  policy,  reports  or 
correspondence,  particularly  in  the  areas 
of  international  rates  and  classification, 
international  money  orders,  logistics  and 
parcel  post.  It  directs  the  foreign  visitor 
programs;  develops  training  programs 
for  visiting  postal  study  groups;  main- 
tains liai.son  with  the  Agency  for  Inter- 
natioiial  Development  on  the  training  of 
participants  from  other  countries:  and 
direci.s  the  international  personnel  ex- 
change program.  It  Ls  responsible  for 
protocol  m  dealing  with  foreign  visitors 
and  for  translations  of  foreign  materials. 

'6'    Office  of  Equal  Employment  Op- 
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portunity.  The  Office  of  Equal  Employ- 
ment   Opportunity    is    headed    by    the 
Director  of  Equal  Employment  Oppor- 
timity.  It  reviews  and  renders  decisions 
in  appeals  cases  submitted  to  Headquar- 
ters for  formal  action  and  directs  the 
staff  work  required  for  complete  develop- 
ment and  presentation  of  the  record,  in- 
suring  that  investigations  and  conclu- 
sions of  Appeals  Examiners  are  in  ac- 
cordance   with    established    policy    and 
Kuidelines.  It  directs  further  field  investi- 
gation and  development  of  the  record  as 
necessarj'  and  confers  with  representa- 
tives of  aggrieved  employees  and  with 
postal  officials  when  appropriate.  It  also 
plans  and  directs  a  positive  contract  com- 
phance  program  throughout  the  Postal 
Service  and  prescribes  the  maniier  and 
method  to  govern  enforcement  and  full 
compliance  with  Executive  Order  11246 
as  amended.  It  is  responsible  for  gaining 
the  cooperation  and  support  of  contrac- 
tors with  the  Postal  Service  to  assure 
their   voluntary   compliance.   It   directs 
field  investigative  activities  in  aggrieved 
situations  and  renders  formal  decisions. 
(7)   Office   of   Management    Services. 
The  Office  of  Management  Services  is 
headed  by  the  Director  of  Management 
Services.  It  serves  as  the  principal  ad- 
visor and  central  analytical  staff  on  or- 
ganization matters  and  the  evaluation 
and  design  of  management  systems  and 
services.  It  plans  and  conducts  service- 
wide  studies  of  organization  and  man- 
agement systems:  it  recommends  changes 
to  correct  identified  management  defi- 
ciencies  and   designs   and   installs   im- 
proved mauiagement  systems  and  meth- 
ods.    It    designs     and     administers     a 
servicewide   directives   and  publications 
distribution  program  and  conucts  special 
systems  studies  as  directed.  It  is  respon- 
sible for  the  development  and  operation 
of  a  servicewide  management  improve- 
ment   program    and    maintains   liaison 
with  other  Federal  agencies  and  private 
industry  with  regard  to  advanced  man- 
agement techniques. 

§  222. 1      IManniiig  Dcparlmcnl. 

The  Planning  Department  is  headed 
by  the  Assistant  Postmaster  General. 
Planning,  who  reports  directly  to  the 
Postmaster  General.  It  is  responsible  for 
business  planning  and  strategic  studies. 
It  has  the  principal  responsibility  for 
insuring  that  comprehensive  and  effec- 
tive plans  are  developed.  This  includes: 
forecasting  the  internal  and  external 
Postal  Service  environment;  assisting  top 
management  in  developing  goals  and  ob- 
jectives in  the  context  of  those  forecasts; 
assuring  that  supporting  plans  are  de- 
veloped to  meet  approved  objectives;  and 
evaluating  progress  in  meeting  plans  and 
objectives.  It  is  also  responsible  for  iden- 
tifying alternative  business  strategies 
and  for  conducting  studies  on  which  to 
base  recommendations  to  the  Postmaster 
General. 

§  222. .'>      Hoearch  Drpartnionl. 

The  Research  Department  is  headed 
by  the  Assistant  Postmaster  General, 
Research,  who  reports  directly  to  the 
Postmaster  General.  It  is  concerned  with 
development  of  new  techniques  and  has 


overall  responsibility  for  the  research 
and  advanced  development  work  done 
by  the  Postal  Service.  It  is  responsible 
for  keeping  abreast  of  and  evaluating 
state-of-the-art  concepts  for  application 
to  Postal  Service  requirements,  and  for 
maintaining  contact  with  top  level  rep- 
resentatives of  industry,  education,  ap- 
propriate Government  agencies,  and 
foreign  postal  services  to  obtain  new  con- 
cepts, ideas,  and  approaches  related  to 
postal  research  and  development.  It  con- 
ducts original  research  to  develop  and 
evaluate  state-of-the-art  concepts  and 
approaches  to  mechanization  and  meth- 
ods for  collection,  processing,  transpor- 
tation, and  delivery  of  mail.  It  is  al.'^o 
responsible  for  design  and  development 
of  new  equipment  based  on  state-of-the- 
art  technology.  It  operates  the  Postal 
Laboratory,  conducting  all  phases  of  re- 
search up  to  and  including  simulated 
live-mail  testing  environment. 

§  222.f»      r<iniinuiii<  alion^  and  I*nhli<    Af- 
fair* U»'parliii<-nl. 

The  Communications  and  Public  Af- 
fairs Department  is  headed  by  the 
Assistant  Po.stmaster  General,  Commu- 
nications and  Public  Affairs,  who  reports 
directly  to  the  Postmaster  General.  It  i> 
responsible  for  the  interchange  of  infor- 
mation with  employees,  the  public,  and 
the  pre.ss.  This  includes  respon.sibility  for 
advertising  activities.  It  is  responsible  for 
all  phases  of  the  philatelic  program  and 
serves  as  liaison  with  the  Citizens  Stamp 
Advisory  Committee. 

§  222.7      CovcriinH  til    ndalion-  *I)rparl 
nieilt. 

The  Government  Relations  Depart- 
ment is  headed  by  the  Executive  Assist- 
ant to  the  Postmaster  General. 
Government  Relations.  It  is  re.sponsible 
for  cooperation  between  the  U.S.  Postal 
Service  and  Members  of  Congress,  other 
Federal  agencies  within  the  Executive 
Branch,  the  White  House,  and  other  of- 
ficials at  all  levels  of  State  and  local 
government.  It  advLses  Po.stal  Service 
officials  on  legislative  and  other  policy 
matters  in  public  or  political  areas  in- 
volving Congressional  committees  or  in- 
dividual Congres.smen.  It  maintain.^ 
liaison  with  Members  of  Congress  and 
their  staffs  for  the  purpo.se  of  consulting 
and  providing  information  as  requested 
on  specific  legislation  and  on  Postal 
Service  policies  and  operations,  and  i  ex- 
cept for  the  Law  Department,  as  to  mat- 
ters within  its  responsibility*  is  the 
Postmaster  General's  sole  spokesman  in 
this  regard. 
§  222.8      In*p«<  lion  >CT\ue. 

The  Inspection  Service  is  headed  by 
the  Assistant  Postmaster  General,  In- 
spection Service,  who  reports  directly  to 
the  Postmaster  General  It  is  responsible 
for  protection  of  the  mails,  enforcement 
of  postal  laws,  plant  and  per.sonnel  se- 
curity, iwstal  inspection,  and  internal 
audits.  It  directs  the  execution  of  poh- 
cies,  regulations,  and  procedures  govern- 
ing all  mvestigations.  including  presen- 
tation of  evidence  to  the  Department  of 
Justice  and  US  attorneys  in  investiga- 
tions of  a  criminal  nature.  It  directs  op- 
erating inspections   and  audits   for  the 
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Postal  Service  and  acts  as  security  officer 
and  defense  coordinator  for  the  Postal 
Establishment,  maintaining  liaison  with 
other  investigative  and  law  enforcement 
agencies  of  the  Government. 

§  222.9      rx)n*unior  .\d\oi  alo. 

The  Consiuner  Advccnte,  who  reports 
directly  to  the  Postmaster  General,  is  the 
spokesman  for  the  individual  mail  user. 
He  provides  the  Pa-^tma-^ter  General  with 
an  indei>cndent  evaluation  of  mail  serv- 
ice to  the  individual  customer.  He  also 
exp'^ites  action  on  customer  inquiries 
and  complaints  and  is  responsible  for 
seeing  that  the  responsible  office  takes 
corrective  action.  He  makes  recommen- 
dations for  policy  changes  to  improve  the 
individual  asers  mail  service  and  acts 
as  liaison  with  consumer  groups. 
§  222.10      law  Dtparlmcnt. 

The  Law  Department  is  headed  by  the 
Senior  Assistant  Postmaster  General  arid 
General  Coun-sel.  who  reports  directly  to 
the     Paymaster     General.     The     Law 

Department:  ..    »v.    -o    * 

( a  1  Serves  as  legal  adviser  to  the  Post- 
master General,  the  Deputy  Pctmaster 
General,  and  Uie  entire  PosUl  Service; 
this  includes  making  rulings,  giving  ad- 
visory opmions.  drafting  or  approving 
legal  instruments,  and  representmg 
the  Service  m  administrative  proceed- 
ings and  in  judicial  proceedings  as 
authorized; 

i  b )  lnten:>rets  laws  in  relation  to  the 
Po.stal  Service;  _       . 

.01  Institutes  and  maintains  admin- 
istrative proceedings  in  the  consumer 
protection  area ; 

,d»  Prepares  the  legi.slative  program 
01  the  Postal  Service,  and  prepares  and 
submits  reports  and  testimony  on  all 
legislation  introduced  in  Congress  that 
would  affect  the  Postal  Service; 

<e)  Is  re.sponsible  for  publication  of 
regulations  in  the  P^deral  Register; 

(f)  Manages  the  regional  and  field 
programs  that  are  under  the  jurisdiction 
of  the  General  Counsel; 

(o)  Administers  activities  under  the 
Tort  Claims  Act.  and  other  personal  in- 
jury and  phvsical  loss  claims ; 

(h»  Maintains  liaison  with  other  ele- 
ments of  the  Government  on  legal  mat- 
ters and  deiemiines  questions  concermng 
legal  relations  between  the  Postal  Service 
and  Government  agencies; 

(i)  Renders  legal  services  concerning 
labor  relations  and  standards,  employ- 
ment policv,  and  personnel  security; 

(j)  Furnishes  legal  support  in  connec- 
tion with  all  procurement  and  contract- 
ing activities; 

(k)  Performs  legal  .services  in  connec- 
tion with  proceedings  before  the  Postal 
RateCommLssion; 

(1)  Acts  as  agent  for  the  receipt  of 
legal  proress  on  behalf  of  the  Postal  Serv- 
\re  and  the  Postmaster  General  and  other 
headquarters  officials  resulting  from  the 
performance  of  their  official  functions; 
<m>  Provides  legal  services  in  connec- 
tion with  denials  and  revocations  of 
second-class  mailing  privileges  in  pro- 
recdinss  before  hearing  examiners  and 
the  Judicial  Officer; 
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<n>  Reprc--ents  Postal  Service  Con- 
tracting Officers  before  the  Board  of  Con- 
tract Appeals:  and, 

10 »  Administers  the  Ethical  Conduct 
Program. 


§  222.1 1       JiuI'k  ial  OfTircr. 

(a)  The  Judicial  Officer  is  an  inde- 
pendent officer  who  acts  for  the  Post- 
master General  in  the  performance  of 
quasi-judicial  and  other  functions.  He 
administratively  super\ises  hearing  ex- 
aminers and  hears  appeals  from  their 
decisions.  He  serves  with  them  on  the 
Board  of  Contract  Appeals,  of  which  he 
is  ex  officio  Chairman. 

(b)  The  Judicial  Officer  has  authority 

to:  ^     , 

(1)   Execute  in  his  own  name  the  final 

decision  and  order  in  proceedings  author- 
ized by  section  1717  of  title  18.  and  by 
sections  3001 'a i,  3003.  3004,  3005.  and 
3007  of  title  39,  United  States  Code,  ap- 
peals from  administrative  denial,  sus- 
pension or  revocation  of  second-class 
mail  permits,  administrative  proposals 
to  refuse  to  rent,  to  renew  the  rental  of, 
or  to  close  a  Pest  Office  Box  and  other 
proceedings  authorized  by  Postal  Service 
Regulations  to  be  brought  before  the 
Hearing  Examiner  or  the  Judicial 
Officer; 

(2)  Modify,  suspend,  or  rescind  any 
action  heretofore  taken  including  any 
order  issued^  or  which  hereafter  may  be 
taken  by  the  Judicial  Officer  pursuant  to 
the  powers,  functions,  authority,  and 
duties  vested  in  the  Postmaster  General 
and  the  Postal  Service  with  respect  to 
the  matters  covered  by  subparagraph  <  1 ' 
of  this  paragraph; 

(3»  Preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party  or 
are  provided  in  rules  of  practice,  and 
issue  a  tentative  decision  in  such  cases: 
(4>  Revise  or  amend  the  rules  gov- 
erning eligibility  to  practice  before  tlie 
Postal  Service  and  to  revise  or  amend 
the  Postal  Service  rules  of  practice  gov- 
erning proceedings  conducted  under  the 
Administrative  Procedure  Act  tS  U.S.C. 
chapters  5  and  7  >  and  m  other  proceed- 
ings in  which  the  Judicial  Officer  is 
authorized  to  execute  a  final  decision  and 
order; 

(5)  Name  and  delegate  authority  to 
an  Acting  Judicial  Officer; 

(6»   Exercise     jurisdiction     over     the 
Hearing    Examiner    for    administrative 
purposes  only,  but  not  to  direct  or  par- 
ticipate    in     the    initial     decisions     of 
Hearing  Examiners  in  any  proceeding; 
i7>   Exercise  such  other  authority  as 
the  Postmaster  General  delegates  him. 
(c)  Decisions  and  orders  of  the  Judi- 
cial Officer  made   under   the  delegated 
authority  shall  be  the  final  Postal  Serv- 
ice decisions  and  orders  except  that  the 
Judicial  Officer  may  refer  any  proceeding 
to  eitlicr  the  Postmaster  General  or  the 
Deputv    Postmaster    General    for    final 
deci.sion    The  Judicial   Officer  does  not 
determine  Die  const. tutionality  of  stat- 
utes nor  the  vahdity  of  Postal  Service 
regulations.  He  is  responsible  only  to  the 
Postmaster  General.  The  Law  Depart- 
ment and  the  Postal  Inspection  Service 
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do  not  participate  in  or  ad\ise  as  to  the 
decisions  of  the  Judicial  Officer  in  any 
proceeding. 

(di  Hearing  Examiners: 
( 1 1  Hearing  examiners  are  appointed 
and  qualified  as  prescribed  by  law  i5 
U.S.C.  3105'.  They  preside  at  adminis- 
trative hearings  involving  alleged  viola- 
tions of  postal  laws  or  conflicts  arising 
over  second-class  mail  permits  and  other 
l^roceedings  as  provided  by  Postal 
Service  regulations. 

(2i  Initial  decisions  prepared  by 
Hearing  Examiners  become  final  Postal 
Service  decisions  unless  an  appeal  is 
taken  to  the  Judicial  Officer.  Hearing 
cxaminais  do  not  determine  the  consti- 
tutionamy  of  statutes  nor  the  validity 
of  Postal  Service  regulations. 

( 3  •  Tlie  Hearuig  Examiners  are  under 
the  jurksdiclion  oi  the  Judicial  Officer 
for  administrative  jsurposes  onl>-,  in  the 
same  manner  as  are  hearing  examiners 
assigned  to  independent  regulatory 
commissions. 

(e»  Boardof  Contract  Appeals; 
(11  The  Board  of  Contract  Appeals  is 
the  authorized  representative  of  the  Post- 
master General  to  hear  and  decide  ap- 
l>eals  from  decisions  of  contracting  offi- 
cers whcji  and  to  the  extent  such  appeals 
are  expressly  authorized  by  the  terms  of 
any  contract  to  wliich  the  Postal  Service 
of  the  United  States  is  a  party.  The 
chairman  of  tlie  Board  of  Contract  Ap- 
peals IS  authorized  to  promulgate  rules  of 
jjrocedure  for  the  Board  of  Contract  Ap- 
peals. Tlie.  e  duties  shall  be  performed 
by  the  membc  rs  of  the  Board  of  Contract 
Appeals  in  addition  to  their  regular 
duties  in  the  Postal  Service. 

( 2  >  The  Board  of  Contract  Appeals  for 
the  Postal  Service  is  composed  of  the 
Judicial  Officer,  who  is  the  permanent 
chairman,  and  the  Chief  Hearing  Exam- 
iner, who  shall  be  a  permanent  member. 
One  of  the  Heanna  Exammers  of  the 
PosUl  Service  appoiiitrd  pursuant  to  the 
provisions  of  5  U.S  C.  3105  designated  by 
the  Judicial  Officer  on  an  acting  basis. 


PART    235— DEFENSE    DEPARTMENT 
LIAISON 

Sec 

235  1     Postal  Service  to  the  Armed  Forces. 

235  2     Civil  Defense. 

AuTHORFTT  I  The  provisions  of  this  Part  235 
issued  under  39  TJ.S  C.  401(21.  402.  403.  404. 
as  enacted  by  Public  Law  91-375,  84  Slat   719. 

§  2.'i.i.l       Postal     .Seoicc    to     the      \rnif«l 
Fori-es, 

<a>  Publication  38.  Postal  Agreement 
Between  the  Post  Office  Department  and 
the  Department  of  Defense,  defines  the 
Postal  Service's  responsibilities  for  pro- 
viding postal  service  to  the  Armed 
Forces. 

I  b )  The  Assistant  Postmaster  General, 
Inspection  Service,  is  responsible  for 
military  liaison. 

(CI  Postal  Inspectors  provide  liaison 
between  postmasters  and  military  com- 
manders, visit  military  installations  as 
required,  and  make  any  necessary 
recommendations. 
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§  233  2      Civil  Defense. 

(a'  Mission:  The  prime  objective  of 
postal  civil  defense  planning  is  to  main- 
tain or  restore  essential  postal  service  in 
a  national  emergeno'. 

lb'  Defense  Coordinator:  Tlie  Assist- 
ant PostmavSter  General,  Inspection 
Service,  is  desitmated  Defense  Coordina- 
tor for  the  Postal  Service.  As  Defense 
Coordinator,  he  provides  general  direc- 
tion and  coordination  of  the  national 
civil  defense  and  defense  mobilization 
programs, 

ic>  Postmaster  General  emergency 
line  of  succession:  (1>  Deputy  Post- 
master G-'neral.  '2>  Senior  Assistant 
Postmaster  General.  Support  Group;  (3» 
Senior  Assistant  Postmaster  General. 
Mail  Processing:  Group:  i4'  Senior  As- 
sistant Postmaster  General.  Customer 
Services  Group:  '5i  Senior  A.ssistant 
Postmaster  General  and  General  Coun- 
sel: '6'  A.ssistant  Postmaster  General, 
Inspection  Service. 

'di  Group,  department,  and  field  lines 
of  succession:  Each  group  and  depart- 
ment shall  establish  its  own  internal  line 
of  succession  to  provide  for  continuity 
under  emergency  conditions.  Each  Re- 
gional Director.  Postal  Data  Center 
Director.  Inspector  in  Charge,  and  post- 
master at  first-class  post  offices  shall 
prepare  a  succession  list  of  officials  who 
will  act  in  his  stead  in  the  event  he  is 
incapacitated  or  absent  in  an  emergency. 
Orders  of  succession  shall  be  shown  by 
position  titles:  those  of  the  inspection 
division  by  names. 

ie>  Field  re^sponsibilities:  Postmasters 
and  heads  of  other  installations  shall: 

'  1 »  Carry  out  civil  defense  assign- 
ments, programs,  etc..  as  directed  by  re- 
gional officials. 

i2i  Comply  with,  and  cooperate  in 
commimity  civil  defense  plaa';  '  including 
exercise*  for  evacuation,  take  cover,  and 
other  survival  measures  prescribed  for 
local  populations. 

1 3 1  Designate  representatives  for  con- 
tinuing liaison  with  local  civil  defense 
organizations  where  such  activity  will 
not  interfere  with  normal  duties. 

( 4  I  Endeavor  to  serve  >  at  their  own 
option  I  as  members  on  the  staff  of  tiie 
local  civil  defen.se  director,  provided  such 
service  will  not  interfere  with  their  pri- 
mary postal  responsibility  in  an  emer- 
gency. 

*5'  Authorize  and  encourage  their 
employees  to  participate  volimtarily  in 
nonpostal  preemergency  training  pro- 
grams and  exercises  in  cooperation  with 
States  and  localities. 


SUBCHAPTER    L — ORGANIZATION    STATEMENTS 

PART  821— OFFICE  OF  POSTMANER 
GENERAL  AND  DEPUTY  POSTMAS- 
TER  GENERAL 

In    Subchapter    L     i36    F.R.    4755), 
5  821  3' c I   is  revoked. 

I  David  A.  Nelson.' 

General  Counsel. 
(PR  Doc.71-9041  Filed  &-29-71;8:45  am] 


RULES   AND    REGULATIONS 

MAIL  TRANSPORTATION  REGULA- 
TIONS AND  PROCUREMENT  PROCE- 
DURES RELATING  TO  CONTRACTS 
FOR   MAIL   TRANSPORTATION 

Effective  July  1,  1971,  the  date  of  com- 
mencement of  operations  of  the  U.S. 
Postal  Service,  the  regulations  set  out 
below  are  adopted  by  the  Postal  Service. 
These  regulations,  which  reflect  enact- 
ment of  the  Postal  Reorganization  Act 
(Pubhc  Law  91-375),  prescribe  criteria 
and  standards  to  govern  mail  transpor- 
tation generally.  They  also  establish  a 
procurement  system  for  the  purchase  of 
mail  transportation  and  related  services 
by  contract. 

It  is  recognized  that  these  new  regu- 
lations and  procedures  may  need  modi- 
fication as  experience  is  gained  through 
use  and  application.  In  this  regard  the 
Postal  Service  is  receptive  to  any  sug- 
gestions for  improvement  which  may  be 
forthcoming  from  the  transportation  in- 
dustry or  the  public  generally.  Any  such 
comments  may  be  submitted  to  the  Di- 
rector, Traffic  Management  Division, 
Eni;ineering  and  Logistics  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260. 

Accordingly,  effective  July  1,  1971, 
Subchapters  G  and  H  (as  redesignated, 
35  F.R.  18965)  of  Title  39,  Code  of  Fed- 
eral Regulations,  are  amended  to  read 
as  set  forth  below. 

(39  XJ.S.C.   401,  404,  410,  2008(c),  5001-5605 
as  enacted  by  Public  Law  91-375) 

David  A.  Nelson, 
General  Counsel. 


SUBCHAPTER    G — TRANSPORTATION    OF    THE 

MAILS 

PART  510 — CONTRACTORS'  RESPON- 
SIBILITIES AND  ADMINISTRATION 
OF  CONTRACT  SERVICE— GENERAL 

Sec. 

510.1  Contractors' responsibilities. 
510.1-1     For  operating  according  to  law. 
510.1-2     Free   transportation  of  postal  em- 
ployees. 

510.1-3  For  providing  service  employees. 

510.2  Administration  of  service. 
510.2-1  Administrative  official. 
510.2-2  Changes  In  schedules. 
510.2-3  Service  deficiencies. 

510  3  Contractor  employees' liens. 

510  4  Substitution  of  sxiretles. 

510.5  Termination. 

510.6  Death  of  contractor -owner  operated 

highway  routes. 

510.7  Subcontracting. 
510.7-1     Part  of  the  route. 
510  7-2     The  whole  route. 

510.8  Residence    requirements — box    de- 

livery routes. 

510.9  Claims  for  damage  to  contractors' 

equipment. 

AuTHORrrT:  The  provisions  of  this  Part 
510  issued  under  39  U.8.0.  401,  6001,  5005, 
5006.  5007.  5212,5214. 

§  510.1      Conlraclors' responsibililie*. 

The  Contracting  Officer  may  make 
deductions  from  the  compensation  due 
contractors  for  failure  to  perform  service 


as  required  by  the  contracts,  and  he  may 
impose  forfeitures  and  fines  for  other 
delinquencies  as  set  forth  in  their  con- 
tracts. He  may  also  change  or  remit  de- 
ductions, forfeitures,  or  fines.  Contrac- 
tors are  also  answerable  in  damages  to 
the  Postal  Service  for  the  proper  care 
and  transportation  of  the  mail.  Such 
damages,  as  are  determined  by  the  Con- 
tracting Officer,  may  be  withheld  by  the 
Postal  Service  from  compensation  other- 
wise due  the  contractor.  Contractors  are 
accountable  to  the  Postal  Service  for  loss 
or  damage  to  the  mail  or  any  part 
thereof  due  to  loss,  rifling,  damage, 
wrong  delivery,  depredation  upon  or 
other  mistreatment  of  the  mail,  by  the 
contractor  or  any  of  the  contractor's 
officers,  agents,  or  employees  or  the 
failure  of  the  contractor  or  any  of  the 
contractor's  officers,  agents,  or  em.ployees 
to  exercise  due  care  in  the  custody,  han- 
dling, or  transportation  of  the  mail. 
When  a  contractor  having  more  than 
one  contract  for  the  transportation  of 
mail  does  not  perform  the  service  ac- 
cording to  the  terms  of  such  contract, 
the  Postal  Service  may  withhold  pay- 
ments on  any  or  all  contracts  with  the 
contractor  until  the  failure  has  been  re- 
moved and  all  penalties  therefor  are 
fully  satisfied.  The  following  responsi- 
bilities apply  generally  to  all  contractors 
for  the  transportation  of  mail. 

§  510.1  —  1       For    operaling    according     to 
luw. 

Contractors  must  comply  with  appli- 
cable Federal  and  State  laws  and  regula- 
tions. The  award  of  a  contract  to  trans- 
port mail  grants  no  special  right  or 
privilege  to  the  contractor  to  transport 
passengers,  freight,  or  expre.ss.  If  pas- 
sengers are  transported,  mail  must  be 
carried  in  such  a  manner  so  passengers 
shall  not  have  access  to  the  mail.  If  other 
cargo  is  carried,  mail  shall  be  stowed 
so  as  to  be  readily  identifiable  and  not 
be  subject  to  damage  or  loss. 

§  510.1—2      Free  transporlalion  of  postal 
eniployces. 

Each  contractor  engaged  in  the  trans- 
portation of  mail  shall  carry  on  any 
vessel,  train,  motor  vehicle,  or  aircraft 
he  operates,  upon  exhibiting  their  cre- 
dentials and  without  extra  charge  there- 
for, persons  on  duty  in  charge  of  the 
mails  or  when  traveling  to  and  from 
such  duty. 

§  510.1—3      For     providing     service     em- 
ployee.*. 

(a)  Qualifications.  Contractor  em- 
ployees engaged  in  provision  of  services 
under  the  contract  must  be; 

(1 1  For  highway  service,  not  less  than 
21  years  of  age.  if  driving  a  vehicle  over 
the  highway,  otherwise  not  less  than  18 

(2>  For  airline,  railway,  and  steam- 
ship companies,  employees  of  suitable 
age  for  the  duties  required  and  not  less 
than  18  years  of  age. 

(3)  Of  good  character,  reliable  and 
trustworthy. 
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i'4i  Sufficiently  educated  to  enable 
ihem  to  perform  all  required  duties  in  a 
satisfactory  manner. 

( b »  Persons  ineligible.  The  following 
are  ineligible  to  provide  services  under 
the  contract. 

1 1 )  Persons  on  parole  or  under  sus- 
pended sentence  for  commission  of  a 
felony. 

i2»  Persons  with  known  criminal  rec- 
ords Involving  moral  turpitude  or  dis- 
honesty. 

( 3 )  Persons  whose  traffic  records  indi- 
cate that  their  driving  motor  vehicles 
would  be  hazardous.  'Applies  only  to 
drivers  and  assist^ints.) 

(4)  Officers  and  employees  of  the 
Postal  Service  including  substitutes  and 
temporaries. 

(c)  Screening.  Each  contractor,  sub- 
contractor, or  person  employed  by  a  con- 
tractor or  subcontractor  to  handle  mail 
or  drive  mail  vehicles,  except  those  listed 
below,  must  be  screened  in  accordance 
with  established  procedures.  The  fol- 
lowins  are  exempt  from  screening: 

(1)  Certificated  interstate  common 
carriers  and  their  employees,  if  the  con- 
tracting ofRcer  and  the  postal  inspector 
in  charge  approve  the  contractor's  own 
security  screening  procedures. 

(2)  Civil  Service  personnel  otherwise 
subject  to  investigation  under  Executive 
Order  10450. 

(3)  Persons  who  have  been  screened 
previously  for  another  route. 

<4)  Employees  hired  for  an  emergency 
of  only  a  few  days 

(d)  RrmovaL  A  contractor,  subcon- 
tractor, or  contract  employee  handling 
mail  or  driving  a  mail  vehicle  shall  be 
removed  if  the  screening;  process  shows 
that  he  has:  (p  been  convicted  of  a 
felony;  (2)  knowinely  associates  with 
felons:  or  i3)  if  a  driver  has  a  record  of 
serious  moving  traffic  convictions,  unless 
the  contracting  officer  has  determined 
that  he  has  since  been  rehabilitated  and 
has  become  a  responsible  citizen. 

§  .^10.2      .\(hnini«lration  of  ^e^^i^e. 

§  ,510.2—1      .Adniinislrative  oflicial. 

Routes  are  under  the  supervision  and 
.'idministrative  control  of  an  official  of 
the  Poftal  Service,  as  designated  by  the 
contracting  officer.  Generally,  routes  are 
under  the  head  of  the  postal  installation 
serving  as  the  principal  terminus  point. 
The  advertisement  or  request  for  pro- 
posals indicate  in  each  instance  who  shall 
administer  and  supervise  the  route. 

§  510.2-2      Clianprs  in  sclirduios. 

The  administrative  official  may  issue 
orders  changing  exclusive  postal  con- 
tract schedules  of  departure  and  arrival, 
when  overall  hours  required  to  perform 
the  contract  service  are  not  increased. 

§  510.2—3      Service  dcficiencic.*. 

(a)  Breach  not  warranting  termina- 
tion. When  a  contractor  has  committed 
a  breach  of  the  contract  not  considered 
so  grave  as  to  warrant  termination,  he 
may  be  fined  an  amount  determined  by 
the  contracting  officer,  in  accordance 
with  the  terms  of  the  contract. 

lb)  Loss  or  damage  to  mail.  When  a 
contractor  permits  loss  or  damage  to  the 
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mail  through  failure  to  observe  the  con- 
ditions of  the  contract,  the  contracting 
officer  may  withhold  from  the  contrac- 
tor's compensation  as  damages,  the  value 
of  the  mail  lost  or  damaged  plus  admin- 
istrative costs  of  h:indling  the  irreg- 
ularity. 

(c)  Contractor  with  several  routes. 
Where  a  contractor  holding  several 
routes  is  subject  to  a  fine  or  assessment 
of  damages  on  one  route,  the  contracting 
officer  may  withhold  compensation  due 
for  other  routes  operated  by  the  contrac- 
tor until  such  fines  and  damages  have 
been  recovered. 

§  510.3      Conlraclor  employee!*' lirns. 

If  a  mail  transportation  contractor  has 
not  paid  an  employee  sums  due  for  serv- 
ice under  the  contract,  such  employee 
may,  on  proper  application  to  the  con- 
tracting officer,  establish  a  lien  for  such 
wages,  which  will  be  withheld  from  the 
contractor's  compensation  and  paid  di- 
rectly to  the  employee. 

§  510. i      Substitution  of  sureties. 

The  Postal  Service,  whenever  it  deems 
it  consistent  with  the  public  interest, 
may  accept  or  require  a  new  surety  on 
a  contract  for  the  transportation  of  mail 
in  substitution  for  and  release  of  an 
existing  surety. 

§  510.5      Termination. 

Contracts  may  be  terminated  at  any 
time  as  provided  by  law  or  by  the  con- 
tract terms. 

§  510.6      Dralli    of    conlractor-owner   op- 
erated hi{rliwa>  nujic*. 

■When  a  contractor  dies,  the  adminis- 
trative postal  official  will  immediately 
notify  the  contracting  officer  of  the  date 
and  approximate  time  of  the  contractor's 
death  If  service  is  not  provided  promptly 
by  or  for  the  estate  of  a  deceased  con- 
tractor or  his  surety,  the  administrative 
postal  official  supervising  the  route  will 
arrange  to  hire  a  temporary  operator 
at  the  lowest  obtainable  rate  and  advise 
the  contracting  officer  accordingly  Prior 
to  entering  into  any  such  temporary 
arrangements,  the  administrative  postal 
official  shall  give  notice  to  the  surety. 

§510.7      Subcontracting. 

Execution  and  recognition  of  a  sub- 
contract does  not  release  the  contractor 
or  sureties  from  their  contractual  obli- 
gations; it  does  relieve  the  contractor 
from  personally  supervising  the  perform- 
ance of  service  and,  in  the  case  of  sub- 
contracts for  the  whole  route,  permits 
payments  to  be  made  directly  to  the 
subcontractor. 

§510.7-1       Part  of  tlie  route. 

The  contractor  may  subcontract  part 
of  the  service  required  by  the  contract 
to  permit  inteVchange  with  different 
modes  of  transportation  or  to  interline 
with  other  carriers  of  the  same  mode 
when  such  interchanging  or  Interlining 
is  desired  to  meet  the  contractor's  plan 
of  operation,  under  the  following 
conditions: 

'a>  Tlie  contractor  shall  remain  re- 
sponsible to  the  Postal  Service  for  the 
care  of  the  mail  and  shall  be  charge- 
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able  with  the  acts  and  omissions  of  the 
subcontractor  or  their  employees. 

<b)  Paym.ents  for  service  performed 
shall  be  made  to  the  contractor  for  the 
entire  service  and  the  contractor  shall 
be  expected  to  pay  any  subcontractor 
according  to  the  agreement  or  under- 
standing between  the  contractor  and 
subcontractor. 

ic)  .All  subcontracts  must  be  approved 
by  the  contracting  officer  and  a  copy  of 
the  subcontracts  must  be  filed  with  the 
contracting  officer. 

<d>  Company  interline  agreements  on 
equipment  interchange  and  joint  opera- 
tions are  not  subject  to  the  foregoing 
filing  requirements. 

§510.7—2      Tlie  whole  route. 

The  contractor,  or  surety  who  has 
been  placed  in  charge  of  a  route,  may 
subcontract  the  whole  route  with  the 
approval  of  the  contracting  officer. 
Whenever  the  contracting  officer  de- 
termines that  a  contractor  has  sublet 
the  whole  route  without  consent,  he 
shall  consider  the  contract  as  breached 
and  may  again  advertise  the  service  as 
provided  by  law.  The  contractor  and  his 
surety  are  liable  to  the  Postal  Service 
for  damage  resulting  from  the  termina- 
tion of  the  contract.  Subcontracting  of 
the  whole  route  instead  of  readvertis- 
ing  shall  be  an  exceptional  action  and 
shall  be  permitted  only  when  the  con- 
tractor furnishes  good  and  valid  reasons 
for  such  action.  A  subcontract  for  the 
entire  route  may  not  be  terminated  un- 
less first  approved  in  writing  by  the 
contracting  officer.  The  provisions  of 
5  510.7-1  <a^  and  (bi  will  also  apply  to 
subcontracts  for  the  whole  route. 

§  .510.8      Residence  rcquirenu-nt- — box 
delivery  routes. 

Notwithstanding  any  provisions  of 
these  regulations,  when  contracts  are 
primarily  for  the  performance  of  box 
delivery  and  collection  service,  the  fol- 
lowing will  apply: 

'a)  No  bid  for  a  contract  shall  be  con- 
sidered unless  the  bidder  is  a  legal  resi- 
dent of  one  of  the  counties  crasscd  by 
the  roads  over  which  the  mail  Is  to  be 
carried  or  a  legal  resident  of  a  county 
adjoining  one  through  which  the  mail 
is  to  be  carried.  Advertisements  for  box 
delivery  and  collection  service  shall  set 
forth  the  counties  in  which  a  bidder 
must  live  to  be  eligible  to  bid. 

I  b  I  A  bid  shall  be  considered  from  two 
or  more  individuals  who  bid  jointly  if 
only  one  of  the  bidders  le-rally  resided  in 
a  county  in  which  part  of  the  route  lies, 
or  in  an  adjoining  county,  if  proof  is 
furnished  that  a  bona  fide  partnership 
existed  at  the  time  the  bid  was  signed. 

ic»  Bids  shall  be  considered  from 
corporations  actually  engaged  in  some 
business  other  than  contract  transporta- 
tion of  mail  within  the  counties  in  which 
individuals  are  restricted  as  to  residence. 

§510.9      Claims    for   damage   to   contrac- 
tors' eqiiipmenl. 

<a)  Claims  covered  herein  are  those 
claims  for  damage  to  a  contractor's 
equipment  while  it  is  being  used  pursu- 
ant to  the  performance  of  a  mail  trans- 
portation contract. 
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<bi  If  the  equipment  Is  in  the  cu.stody 
of  the  ownint,'  contractor  when  the  dam- 
a^re  occurs,  and  such  damage  resulted 
from  the  act  or  omission  of  an  officer  or 
employee  of  the  Postal  Ser\'ice,  the 
Postal  Service  shall  be  liable  for  such 
damage,  excluding  fair  wear  and  tear, 
when  a  claim  is  properly  documented 
and  submitted  to  the  contracting  officer. 

ici  If  the  equipment  owned  by  a  con- 
tractor is  damaged  while  in  the  custody 
of  the  Postal  Service  or  a  contractor 
other  than  the  owner  except  for  con- 
tractors providing  services  to  other  con- 
tractors under  an  interline  agreement 
and  Is  being  employed  in  connection 
with  a  mail  transportation  contract,  the 
Postal  Service  sliall  be  liable  for  such 
damage,  excluding  fair  wear  and  tear, 
when  a  claim  is  properly  documented 
and  submitted  to  the  contracting  officer, 
unles.s  the  Postal  Service  detei-mines  that 
such  damage  was  caused  solely  by  the 
act  of  an  mdei^endent  third  party. 

idi  Claim  form.s  may  be  obtained 
from  the  contracting  officer  or  the  ad- 
ministrative official. 
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Sec. 
520,9 


PART  520 — AIR  TAXI  AND  HIGHWAY 
TRANSPORTATION  CONTRACT  AD- 
MINISTRATION 

Sec. 

520.1  Administrative  official, 

520.2  Unsatisfactory   service   by   highway 

contractors, 

520  2-1     Standards  of  performance. 

620.2-2     Irregularities— local  action. 

520  2-3     Irregularities — action    by    contract- 
ing officer. 

520  2  4     Removal  of  contractor. 

520  2-5     Irregularities — major. 

520.3  Unsatisfactory    service    by    air    taxi 

contractor. 

520.3-1     Standards  of  performance. 

520.3-2     Irregularities  subject  to  penalty. 

5203-3     Irregularities — local  action. 

520  3-4     Irregularities — action    by    contract- 
ing officer. 

520.3-5     Removal  of  contractor. 

520.3-6     Irregularities — major. 

520.4  Release  of  contractor. 
520.4-1      Authority. 

620  4-2  Indemnity  payment. 

520.4-3  Relief      of      contractor — advertised 

contracts. 

520  4— 4  Soliciting  to  relieve  contractors. 

520  4-5  Award  of  contracts. 

520.5  Screening. 
520.5-1  Basic  requirement. 

620.5-2     New  contracts  and  subcontracts. 
620.5-3     Screened  personnel  checklists. 
520.5-4     Time      limitations      and      periodic 

review. 
520  5-5     Unsatisfactory  cooperation. 
520  5-6     Processing  forms. 
5205-7     Removal. 
520.5-8     Confidential    nature    of    screening 

data. 
520.5-9     Piling  and  retention  requirements. 

620.6  Special  filing  requirements — termi- 

nated Contracts. 

620.7  Contract  service  changes. 
520.7-1     Authority. 

620.7-2     Discontinuance  of  contract. 

520.7-3     Changes  In  service 

520.7-4     Readvertlsement     v  e  r  s  ti  s    service 

change — advertised   contracts, 
620.7-5     Preparation     and     distribution     of 

order. 
520  7-6     Temporary  extensions. 

620.8  Schedule  changes. 
620,8-1     Factors  to  be  considered. 
620  8^  2     Orders 


Administration  of  emergency  service 

contracts. 
520.9-1     Administrative  official. 
520.9-2     Certifying  service. 
520.9-3     Abandorunent  by  contractor. 
520.9-4     Screening. 
520.9-5    Death  of  contractor-owner  operated 

routes. 

AtTTHORrrY :  The  provisions  of  this  Part  520 
issued  under  39  U.S.C.  401,  5001,  6005,  6006, 
5007,  5402. 

§  320.1      .Administrative  oflTu-ial. 

Routes  are  under  the  supervision  and 
administrative  control  of  an  official  of 
the  Postal  Service,  as  designated  by  the 
contracting  officer,  who  will  instruct  such 
officials  in  their  duties  and  responsibil- 
ities. This  ofiBcial  will  be  the  administra- 
tive official  of  the  route.  Generally,  routes 
are  under  the  head  of  the  postal  installa- 
tion serving  as  the  principal  terminus 
point. 

§  .i20.2      Unsatisfactory   service   by   high- 
Miiy  ('onlruc-t<>r.s. 

§  320.2—1      .'^taIlda^d!i  of  performance. 

Solicitations  (advertisements  or  re- 
quests for  proposals — RFPs),  PS  Notice 
82,  Additional  General  Provisions  For 
Service  Contracts,  and  Form  5411-A, 
Contract  General  Provisions,  state  spe- 
cifically the  service  on  each  route. 

§  320.2—2      Irrofiularities — local  action. 

•  a»  Form  5500,  Report  of  Contract 
Irregularity,  will  be  used  to  report  irregu- 
larities on  all  highway  routes.  This  form 
will  be  used  only  at  SCF  offices  and  at 
offices  of  other  administrative  officials. 
Officials  at  all  other  offices  will  report 
irregularities  to  the  appropriate  admin- 
istrative official  authorized  to  issue  the 
form. 

«b>  Only  administrative  officials  who 
are  authorized  to  prepare  Form  5398, 
Transportation  Performance  Record — 
Large  Installations,  may  issue  Form  5500 
for  all  highway  routes  operating  to  their 
office  whether  they  are  the  administrative 
officials  or  not.  If  an  administrative  of- 
ficial is  authorized  to  record  service  on 
Form  5399.  Record  of  Performance  of 
Contract  Routes,  he  will  prepare  Form 
5500  for  only  the  routes  for  which  he  is 
the  administrative  official.  On  the  other 
routes  operating  to  his  office  he  will  re- 
port irregularities  to  the  administrative 
official  by  phone  or  memorandum.  The 
administrative  official  will  then  prepare 
Form  5500  in  these  cases. 

(o  Administrative  officials  will  review 
the  irregularities  reported  along  with  the 
contractor's  comments  in  section  2  of 
Form  5500.  will  consult  with  the  contrac- 
tor, and  take  any  corrective  action  neces- 
sary. If  service  is  omitted,  also  see  §  530.1- 
7  of  this  chapter. 

<d>  If  irregularities  persist  or  become 
more  serious  in  nature,  the  administra- 
tive official  will  arrange  for  a  conference 
with  the  contractor.  At  this  conference, 
he  will  inform  the  contractor  of  the 
number  and  gravity  of  the  irregularities 
which  have  occurred;  of  the  need  for 
immediate  correction  of  the  irreg- 
ularities and  of  the  serious  consequences 
which  will  ensue  if  corrective  action  is  not 
immediately  taken.  Following  this  con- 


ference, he  will  write  a  memorandum  for 
the  file  recording  all  pertinent  statements 
made  by  the  contractor  and  him  durin:; 
the  course  of  the  conference.  A  copy  of 
this  memorandum  will  be  sent  to  the 
contractor  and  the  surety  on  the 
contract. 

fe)  If  improved  .service  does  not  result 
from  the  conference,  the  administrative 
official  will  write  a  letter  to  the  con- 
tractor informing  him  that  if  service 
does  not  improve  within  7  days,  the  ca.>;e 
will  be  forwarded  to  the  contracting  offi- 
cer for  appropriate  attention.  The  letter 
will  additionally  advi.se  that  the  contract 
may  be  terminated  and  the  surety  called 
upon  to  as.sume  the  route.  A  copy  of  this 
letter  will  be  sent  to  the  surety. 

(f »  If,  by  the  end  of  this  7-day  period, 
service  still  has  not  improved,  the  ad- 
ministrative official  will  foi-ward  the  com- 
plete file  to  the  contracting  officer.  The 
memorandum  tran.smittine  the  file  will 
briefly  describe  the  nature  of  the  irregu- 
larities and  will  contain  a  recommendn- 
tion  as  to  the  action  considered 
appropriate. 

§  520.2—^      Irreeularilies action  by  con- 

Irartin^  oflicrr. 

(at  Upon  receipt  of  the  file  from  the 
administrative  official,  the  contracting 
officer  will  prepare  a  letter  warning  the 
contractor  that  if  service  does  not  im- 
prove immediately,  his  contract  may  bo 
terminated  with  the  surety  being  called 
on  to  provide  required  service,  A  copy  of 
this  letter  will  be  .sent  to  the  surety,  Tlie 
letter  should  Inform  the  contractor  in 
detail  of  all  irregularities  that  made  the 
action  necessary.  Concurrently,  if  it  is 
felt  that  it  will  encourage  improved  serv- 
ice, a  fine  in  the  amount  of  not  less  than 
one-half  of,  or  more  than  one  percent  of 
the  annual  contract  rate  may  be  ordered 
Issue  orders  on  Form  5440-C.  Contra( : 
Route  Service  Order,  fining  the  contrac- 
tor and  giving  all  rea.sons.  Send  copies  to 
the  contractor,  the  postal  data  center 
and  the  administrative  official. 

fb)  The  question  of  whether  or  not  to 
levy  a  fine  is  strictly  a  matter  within  the 
discretion  of  the  contracting  officer,  and 
no  fines  should  be  levied  in  cases  where 
it  appears  that  a  lack  of  funds  may  pos- 
sibly be  a  cause  of  the  contractor's  irreg- 
ularities. If  no  fine  is  assessed,  tell  the 
contractor  the  reason  why.  In  any  event. 
no  more  than  one  fine  will  be  assessed  in 
any  case.  Fines  must  be  charged  against 
the  account  of  the  contract  under  which 
the  irregularities  occurred  and  not 
against  any  other  account  of  the 
contractor. 

(c)  The  contracting  officer  must  care- 
fully review  any  appeals  of  fines.  If  he 
decides  to  remit  a  fine,  an  order  should 
be  issued  on  Form  5440-C.  If  he  decides 
the  fine  should  stand,  he  should  advi.se 
the  contractor  that  his  decision  is  final 
but  appealable,  and  furnish  the  contrac- 
tor a  copy  of  the  Rules  of  Practice  Before 
the  Board  of  Contract  Appeals.  This  final 
decision  will  be  in  writing,  will  set  forth 
the  basis  for  the  final  decision  in  specific 
detail,  and  will  be  mailed  to  the  contrac- 
tor by  Certified  Mail,  Return  Receipt 
Requested. 
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g  320.2— t      Rrnioval  of  canlractor. 

If  service  does  not  improve  after  the 
foregoing  procedures  have  been  followed, 
removal  procedures  shall  be  instituted. 
In  removing  a  contractor,  the  contracting 
officer  will : 

(a)  Issue  an  order  on  Form  5440-C, 
terminating  the  service  of  the  contractor 
from  a  specific  date,  citing  provisions  of 
his  contract  under  which  his  services  are 
being  terminated  and  recognizing  the 
surety  in  charge  effective  the  following 
date.  The  order  should  su.spend  pay- 
ments to  the  contractor  if  there  is  any 
reason  to  expect  that  money  will  be  due 
the  Postal  Service  as  a  result  of  the  re- 
moval. No  indemnity  will  be  allowed. 

lb  I  Transmit  by  letter  a  copy  of  the 
order  to  the  contractor.  The  letter  should 
list  all  irregularities  that  made  the  re- 
moval action  necessary  and  should  advise 
him  that  the  decision  to  remove  him  is 
final  but  appealable.  It  should  also  trans- 
mit a  copy  of  the  Rules  of  Practice  Be- ' 
fore  the  Board  of  Contract  Appeals,  for 
his  information.  The  final  decision  will 
be  mailed  to  the  contractor  by  Certified 
Mail  Return  Receipt  Requested. 

(CI  Furnish  the  surety  with  a  copy 
of  the  order  and  a  copy  of  the  letter  to 
the  contractor,  and  determine  whether 
the  surety  will  personally  continue  the 
service,  employ  a  carrier,  or  sublet. 

§  .320.2— .3      Irrejiularitit's — major. 

Where  irregularities  occur  which  are 
of  such  proportions  that  summary  sus- 
pension or  removal  is  required  in  the 
public  interest  'such  eis  theft,  deliberate 
loss,  damage,  or  abandonment  of  the 
mail  I,  the  foregoing  provisions,  insofar 
as  they  require  consultation,  conference, 
correspondence  with  and  warning  of  the 
contractor,  do  not  apply. 

§  320..'}      rn>.ali'.fa<-lor>      service     by     air 
taxi  nintraclor. 

§  .320.3—1       ."^landards  of  p<>rforniance. 

Solicitations  (advertisements  or  re- 
quests for  proposals — RFPs  i ,  PS  Notice 
82,  Additional  General  Provisions  for 
Service  Contracts  and  Form  2750,  Gen- 
eral Contract  Provisions  for  Air  Taxi 
Mail  Service,  state  specifically  the  serv- 
ice required  on  each  route. 

§  520.3-2       Irr<  ^iilarilies   subject   to  pen- 
ally. 

(a>  Mail  refusal  (inability  or  refusal 
of  contractor  to  accept  mail  within  the 
agreed  allocation  > .  When  mail  in  excess 
of  amount  specified  on  Form  2752.  Air 
Taxi  Mail  Service  Action,  is  refused,  it 
is  not  considered  a  refusal  but  will  be 
reported  as  mail  left. 

ib>  Failure  to  protect  mail  'fire, 
damage,  weather,  or  leaving  mail 
unattended*. 

(c»  Failure  to  notify  postal  unit  of 
irregular  operations. 

(d»  Failure  to  provide  specified  air- 
craft. (Except  in  emergencies  when 
equipment  substitution  is  made  with 
prior  approval.) 

§  320.3—3      Irrepularillrs — local  action. 

'a)  Form  2759,  Report  of  Irregular 
Handling  of  Mail,  will  be  prepared  by 
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postal  employees  immediately  to  report 
any  air  taxi  irregularities  in  handling 
mail  or  mail  equipment,  including 
weather  damage  due  to  negligence  on  the 
part  of  the  contractor,  or  other  irregu- 
larity requiring  remedial  action.  When 
mail  is  damaged  by  inclement  weather, 
report  only  those  bags  and  outside  pieces 
actually  wet  or  otherwise  damaged.  Do 
not  prepare  forms  to  cover  irregular  re- 
ceipt due  to  weather  conditions.  Furnish 
all  data  required.  If  accuracy  or  com- 
pleteness of  the  facts  are  uncertain,  get 
additional  information  from  the  con- 
tractor involved. 

(bi  Copies  of  Form  2759  will  be  dis- 
tributed if  possible  at  the  close  of  each 
day.  Send  original  and  first  copy  to  the 
contracting  officer  having  jurisdiction 
over  the  reporting  unit,  send  second  copy 
to  the  contractor,  and  retain  third  copy 
in  files. 

§  S20.3— t      Irregularilies — a<  lion  bv  ron- 
trai'tint:  oliicrr. 

( a >  The  following  example  shows  how- 
to  compute  penalty  for  air  taxi  mail 
service : 

(It  If  specified  mail  capacity  require- 
ment is  2,000  pounds; 

(2>  Capacity  of  replacement  aircraft 
is  1,500  pounds; 

(31  Required  weight  capacity  not 
available:  500  pounds  or  25  percent;  and 

(4i  The  normal  authorized  route  pay- 
ment per  mile  is:  40  cents. 

The  amount  of  the  penalty  is  based  on 
authorized  rate  (40  cents)  per  mile.  The 
pro  rata  penalty  would  be  10  cents  per 
mile.  Concurrently,  if  it  is  felt  that  it 
will  encourage  improved  service,  a  fine 
in  the  amount  of  not  less  than  one-half 
of,  or  more  than  1  percent  of  the  annual 
contract  rate  may  be  ordered  by  using 
Form  2765.  Authorization  to  Deduct 
Fines  From  Mail  Pay  fining  the  contrac- 
tor, giving  reasons.  Send  copies  to  the 
contractor  and  the  postal  data  center. 

(b)  The  question  of  whether  or  not 
to  levy  a  fine  is  strictly  a  matter  within 
the  discretion  of  the  contracting  officer, 
and  no  fines  should  be  levied  in  ca.ses 
where  it  appears  that  a  lack  of  funds 
may  possibly  be  a  cause  of  the  contrac- 
tor's irregularities.  If  no  fine  is  assessed, 
tell  the  contractor  the  reason  why.  In 
any  event,  no  more  than  one  fine  will  be 
assessed  in  any  case.  Fines  must  be 
charged  against  the  account  of  the  con- 
tract under  which  the  irregularities  oc- 
curred and  not  against  any  other 
account    of    the    contractor. 

(CI  The  contracting  officer  will  review 
the  irregularities  reported  along  with  the 
contractor's  comments.  He  may  consult 
with  the  contractor,  and  will  take  any 
corrective  action  necessary. 

(d)  If  irregularities  persist  or  become 
more  serious  in  nature,  the  contracting 
officer  will  arrange  for  a  conference  with 
the  contractor.  At  this  conference,  he  will 
inform  the  contractor  of  the  number  and 
gravity  of  the  irregularities  which  have 
occurred;  of  the  need  for  immediate  cor- 
rection of  the  irregularities:  and  the 
serious  consequences  which  will  ensue  if 
corrective  action  is  not  immediately 
taken.  Following  this  conference,  he  will 
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write  a  memorandum  for  the  file  record- 
ing all  pertinent  statements  made  by  the 
contractor  and  him  during  the  course  of 
the  conference.  A  copy  of  this  memoran- 
dum will  be  sent  to  the  contractor  and 
the  surety  on  the  contract. 

<ei  If  improved  service  does  not  result 
from  the  conference,  the  administrative 
official  will  write  a  letter  to  the  contrac- 
tor informing  him  t^t  if  service  does  not 
improve  within  1  wWk  the  contract  may 
be  terminated  and  the  surety  called  upon 
to  assume  the  route.  A  copy  of  this  letter 
will  be  sent  to  the  surety. 

(f)  The  contracting  officer  must  care- 
fully review  any  appeals  of  fines.  If  he 
decides  to  remit  a  fine,  an  order  should 
be  issued  on  Form  2765.  U.S.  Postal  Serv- 
ice Authority  to  Deduct  Fines  from  Mail 
Pay.  If  he  decides  the  fine  should  stand, 
he  should  advise  the  contractor  that  his 
decision  is  final  but  appealable,  and  fur- 
nish the  contractor  a  copy  of  the  Rules 
of  Practice  Before  the  Board  of  Contract 
Api>eals,  This  final  decision  will  be  in 
writing,  will  set  forth  the  basis  for  the 
final  decision  m  specific  detail,  and  will 
be  mailed  to  the  contractor  by  Certified 
Mail  Return  Receipt  Requested. 

§  320.3-5      Hciiioxal  of  (unlraclor. 

If  service  does  not  improve  after  the 
foregoing  prcx:edures  have  been  followed, 
removal  procedures  shall  be  instituted. 
In  removing  a  contractor,  the  contract- 
ing officer  will : 

(a>  Write  a  letter  terminating  the 
service  of  the  contractor  from  a  specific 
date,  citing  provisions  of  his  contract 
under  wliich  his  services  are  being  termi- 
nated and  recognizing  the  surety  in 
charge  effective  the  following  date.  The 
letter  should  suspend  payments  to  the 
contractor  if  there  is  any  reason  to  ex- 
pect that  money  will  be  due  the  Postal 
Service  as  a  result  of  the  removal.  No 
indemnity  will  be  allowed. 

(b»  The  letter  should  list  all  irregu- 
larities that  made  the  removal  action 
necessary  and  should  advise  him  that 
the  decision  to  remove  him  is  final  but 
appealable.  It  should  also  transmit  a 
copy  of  the  Rules  of  Practice  Before  the 
Board  of  Contract  Appeals,  for  his  infor- 
mation. The  final  decision  will  be  mailed 
to  the  contractor  by  Certified  Mail/ 
Return  Receipt  Requested. 

(c)  Furnish  the  surety  with  a  copy  of 
the  order  and  a  copy  of  the  letter  to  the 
contractor,  and  determine  whether  the 
surety  will  personally  continue  the  serv- 
ice, employ  a  carrier,  or  sublet. 
§  320..3-6      IrrPBularlties — major. 

(a I  Where  irregularities  occur  which 
are  of  such  proportions  that  summary 
suspension  or  removal  is  required  in  the 
public  interest  (such  as  theft,  deliberate 
loss,  damage,  or  abandonment  of  the 
mail',  the  foregoing  provisions,  insofar 
as  they  require  consultation,  conference, 
correspondence  with  and  warning  of  the 
contractor,  do  not  apply. 

(b)  The  contracting  officer  will  re- 
move the  contractor  at  once  from  air 
taxi  mail  service  routes  and  notify  the 
surety  when  the  contractor's  operating 
certificate  is  revoked  by  the  Federal  Avi- 
ation Administration  or  he  fails  to  com- 
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ply  with  pilot,  flight,  and  aircraft  re- 
quirements of  his  contract  Necessary 
replacement  service  w^ll  be  obtained  and 
the  surety  will  be  held  responsible  ac- 
cordmg  to  the  term.s  of  it.s  bond  (See 
39CFR  619.207-3'. 

§  .>20.  1       l?<I»-u»<'  of  ronlrador. 

§520.1-1       .Vulhoritv. 

The  contracting  officer  may  take  ini- 
tiative to  release  contractors  by  reso- 
liciting  under  certain  conditions,  or  may. 
upon  request  of  contractors,  resolicit  and 
award  new  contracts  to  release  contrac- 
tors and  sureties  when  undue  hardships 
are  imposed  by: 

<  a  I  Changes  ordered  which  materially 
increase  or  decrease  the  service  required. 

ibi  Abnormal  increase  in  mail  requir- 
ing larger  equipment. 

•  c  Schedule  changes  resulting  in  ex- 
cessive increase  or  decrease  in  time 
required. 

§  ."J20.  I— 2       I  ii(l<'iiiiii|  V  |>a>meii(. 

Contractor  will  be  allowed  the  1 
month's  indemnity  payment  if  route  is 
resolicited  under  §  520.4-1. 

§  .120.  1— .'{      Ri-lii'f    of    coiilrinior — .itUrr- 
li-cil  <<>nlr;i<l«. 

If  request  of  a  contractor  under  an 
advertised  contract  for  release  is  based 
on  changed  conditions,  the  contracting 
officer  will  consider  adjusting  the  con- 
tractor's pay. 

§320.1—1       "^olii  iiiiis    lo    r<'li<»i'    ( onlriir- 

Solicitations  for  release  of  contractors 
for  reasons  stated  in  5  520.4-1  must  be 
issued  and  new  contracts  awarded  as 
early  as  practicable. 

§  520.  I — ."»       Award  of  rtintnicr-. 

New  adverti.sed  or  negotiated  contracts 
will  be  solicited  and  awarded~;.^mer- 
gency  contracts  will  not  be  made  inthese 
instances. 

§  520. .1       .Sill  tun;;.      | 
§320..'>— I        I!a»i<    rri|uimiii  nl. 

Each  rontYartor.  subcontractor,  or 
person  employed  by  a  contractor  or  sub- 
contractor to  handle  mail,  drive  a  mail 
vehicle,  or  pilot  aircraft  must  complete 
Form,  2025,  Contract  Personnel  Ques- 
tionnaire, and  have  his  fingerprints 
taken  on  Form  FD-258  'Fingerprint 
Chart)  within  10  days  after  beginning 
service,  except  the  following  who  are 
exempted : 

(a  I  Certificated  interstate  common 
carriers  and  their  employees,  if  the  con- 
tracting officer  and  the  postal  inspector 
in  charge  approve  the  contractor's  own 
security  screening  procedures. 

'b'  Civil  service  personnel  oUierwise 
subject  to  investigation  under  E.xecutive 
Order  10450. 

(c»  Person  who  have  been  screened 
previously  for  another  route. 

<d>  Employees  hired  for  an  emergency 
of  only  a  few  days.  Thi.s  does  not  exempt 
regular  relief  or  substitute  employees. 

Note:  Person.s  who  must  be  .screened 
within  10  days  after  beginning  service  may 
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have  the  time  limit   extended  by  the  con- 
tracting officer,  In  unusual  clrcumstsknces. 

§  520.5—2      !\ow    rontracis    and    j'libron- 
Iraol-i. 

When  a  new  contract  is  awarded  or 
subcontract  recognized,  the  administra- 
tive official  will  ascertain  whether  or 
not  the  contractor,  subcontractor,  or 
their  employees  need  to  be  screened  ac- 
cording to  requirements.  If  the  contrac- 
tor, subcontractor,  or  their  employees 
must  be  screened,  the  administrative  of- 
ficial will  forward  to  the  contractor  or 
subcontractor  sufficient  copies  of  Form 
2025  and  PD-258  for  the  screening  and 
will  see  that  the  forms  are  properly 
completed.  Form  2025  will  be  prepcred 
in  duplicate. 

§  520.5-,'i     Screcm-.l  jirrsorincl  <  li:  i  !.Ii-i-. 

The  administrative  official  will  main- 
tain a  list  of  contractors,  subcontractors, 
and  employees  who  have  been  screened. 
A  copy  of  the  list  will  be  furnished  to 
the  postal  supervisor  or,  in  the  case  of 
air  taxi  service,  the  driver  delivering  mail 
to  air  taxi  contractor  who  will  consult 
the  list  before  mail  is  turned  over  to  an 
unknown  driver  or  pilot.  If  the  contrac- 
tor's driver's,  or  pilot's  name  dees  not  ap- 
pear on  the  list,  the  supervisor  cr  driver 
will  check  with  the  contractor  to  see  if 
the  contractor's  driver  or  pilot  i.5  author- 
ized to  receive  mail  and  will  repoit  the 
name  of  i^ny  new  driver  or  pilot  to  the  ad- 
ministrative official,  who  will  send 
screening  forms  to  the  contractor  or 
subcontractor. 

§  .520.5-1      Tinio  liniitaliuis.'>  and  p:  riuJii- 
review. 

fat  Before  employment.  Every  effort 
must  be  made  to  have  the  contractors 
and  subcontractors  submit  screening 
forms  <Form  2025)  for  all  prospective 
drivers,  pilots,  and  mail  handlers,  before 
they  are  employed,  to  administrative  of- 
ficials for  review.  If  this  procedure  is  not 
possible,  the  administrative  official  will 
ensure  that  forms  are  received  within 
a  10-day  period,  after  employment.  Any- 
one who  has  not  complied  with  this 
request  will  be  denied  access  to  the  mails 
unless  the  contracting  officer  has  al- 
lowed a  reasonable  time  extension  due 
to  unusual  circumstances. 

'bi  Updating  the  program.  Tlie  postal 
data  center  will  send  each  contractor 
and  subcontractor  Form  5415.  Postal 
Service  Screening  Program,  with  their 
last  check  for  Postal  quarters  1  and  3 
reminding  them  of  their  responsibility 
for  reporting  changes  in  employees  to 
the  administrative  official.  This  official 
will  insure  that  reports  are  received  on 
all  routes  for  which  he  is  administra- 
tively responsible  and  that  new  employ- 
ees are  screened  by  following  procedures 
as  outlined  above.  The  contracting  of- 
ficer will  remind  administrative  officials 
of  the  periodic  review  of  the  screening 
program. 

§  520.5—5      L  n-.ali'ifaclory  cooporalion. 

(a)  Local  action.  If  the  administrative 
official  does  not  receive  cooperation  from 
a  contractor  or  subcontractor  in  com- 
pleting the  screening  forms,  he  will  sub- 


mit the  case  to  the  contracting  officer  f(  r 
advice.  Include  with  the  report  the  name 
and  address  of  the  contractor,  subcon- 
tractor, or  their  employees,  with  copies 
of  all  correspondence  m  the  case.  In  the 
event  a  person  claims  that  he  has  been 
screened  on  another  route,  or  if  a  certif- 
icated interstate  common  carrier  believes 
he  should  be  exempt  as  outlined  pre- 
viously, the  administrative  official  wiU 
submit  the  case  to  the  contracting  of- 
ficer for  a  determination. 

(b>  Action  of  contracting  officer. 
When  the  contracting  officer  receives  the 
case  from  the  administrative  cfficipl,  1  c 
will  write  to  the  contractor  or  subcon- 
tractor asking  for  immediate  comph- 
ance.  If  this  does  not  achieve  the  desiied 
results,  and  if  the  forms  are  not  com- 
pleted within  a  reasonable  time  as  de- 
termined by  the  contracting  officer,  a 
fine  of  $25  should  be  impo.^ed.  If  the  fine 
does  not  bring  about  compliance,  he 
should  submit  the  case  to  Headquarters 
for  review  and  final  decision. 

S  520.5-6      l'rocis.-.ins  forni.«;. 

Upon  receipt  of  completed  forms,  the 
administrative  official  will  insert  the 
name  of  the  region  on  Form  2025  and  re- 
view the  form.s  to  make  certain  that 
every  item  on  both  forms  is  complete 
and  legible  (including  signature  and  date 
blanks)  and  that  fln.cerprints  appear  to 
be  sufficiently  clear  for  classification.  If 
forms  are  not  completed  in  their  tii- 
tirety,  return  them  for  piop.^r  comple- 
tion. Particular  attention  must  be  given 
to  Item  18  (Declaration  of  Arrests  and 
Charges)  of  Form  2025  If  an  applicant 
whose  record  shows  possible  undesirable 
factors  (i.e.,  recent  theft  charges,  ha- 
bitual driving  while  intoxicated,  narcotic 
charges,  parole  and  probation  violation.s, 
and  other  charges  which  appear  to  be 
serious  enough  to  place  the  mail  in  jeop- 
ardy) shows  up  to  drive  before  formal 
clearance,  administrative  officials  will 
withhold  mail  and  immediately  inform 
the  contracting  officer  by  telephone  and 
request  his  advice.  When  the  forms  are 
in  order,  the  administrative  official  will 
.send  the  original  Form  2025  stapled  to 
Form  FD-258  to  the  Personnel  Security 
Officer,  U.S.  Postal  Service,  Wasliington, 
DC.  20260. 

{<  520..5-7       Removal. 

Removal  or  retention  will  be  governed 
by  the  following: 

lat  When  no  derogatory  information 
is  developed  or  when  only  minor  traffic 
offenses  are  involved,  forms  will  be  re- 
turned without  comment  to  the  con- 
tracting officer,  by  the  Personnel  Secu- 
rity Officer.  The  remainder  will  be  re- 
viewed at  Headquarters  and  returned  to 
the  contracting  officer,  with  instruction 
to  retain  or  remove.  Forms  will  be  fik  a 
in  accordance  with  §  520.5-9.  Admini  - 
trative  officials,  contractors,  subcontrac- 
tors, or  their  employees  need  not  be  in- 
formed of  the  results  of  a  favorable 
investigation. 

(b)  Do  not  remove  a  contractor,  sub- 
contractor, or  an  employee  for  reason.s 
developed  in  the  screening  program  with- 
out specific  instructions  from  Head- 
quarters. 
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(c")  When  the  responsible  official  at 
Headquarters  advises  that  an  individual 
is  imsuitable.  the  contracting  officer  will: 

(1)  In  the  case  of  an  employee,  direct 
the  contractor  or  subcontractor  in  writ- 
ing to  remove  the  imsuitable  employee  at 
once  and  to  acknowledge  the  direction 
with  a  certification  that  the  employee  has 
been  removed  and  will  no  longer  be  em- 
ployed in  performance  of  the  mail 
contract. 

(2)  In  the  case  of  the  contractor,  re- 
move him  following  procedures  as  out- 
lined. 

<3)  In  the  case  of  an  emergency  con- 
tractor, terminate  his  contract. 

(4)  In  the  case  of  a  subcontractor, 
terminate  subcontract. 

§  520.5-8      ronfiilenliul  nature  of  soreen- 
inc  data. 

All  material  developed  in  the  screening 
program  will  be  treated  as  privileged  in- 
formation. Do  not  communicate  it  to 
contractors,  subcontractors,  or  their  em- 
ployees, or  allow  it  to  become  known  to 
unauthorized  persons.  When  removing  a 
contractor,  the  rea.son  for  removal  may 
be  given,  but  only  to  the  contractor. 
When  removing  a  subcontractor,  only 
the  subcontractor  should  be  told  the  rea- 
son for  removal  if  he  requests  such  in- 
formation. Contractors  and  subcontrac- 
tors will  be  informed  only,  without  de- 
tails, that  un.suitable  employees  be  re- 
moved. An  employee  may  be  advised  of 
the  reason  for  his  removal  by  the  con- 
tracting officer,  if  he  requests  such 
inforrhation. 

§  .520..5— 9      Filing  and   rrlrntion   require- 
ment.*. 

The  original  of  Form  2025,  Form  FD- 
258.  and  other  papers  developed  will  be 
filed  alphabetically  in  a  separate  cabinet, 
equipped  with  a  lock  in  the  office  of  the 
contracting  officer.  Retain  all  material 
for  1  year  after  the  contractor,  subcon- 
tractor, or  employee  is  separated  for  any 
reason. 

§  520.6      Sp<(ial     filing     requirements — 
terniinali'd  conlrarl*. 

Two  copies  of  all  documents  terminat- 
ing contracts  for  any  reason  shall  be  filed 
with  the  Interstate  Commerce  Commis- 
sion and  the  Civil  Aeronautics  Board,  as 
appropriate. 

§520.7      Contract  service  rlianges. 

§  520.7-1      Authority. 

<a)  Contracting  officers  may  take  final 
action  to  discontinue,  extend,  or  curtail 
routes ;  to  change  and  restate  service  re- 
quired; and  to  increase  or  decrease 
frequencies. 

(b)  Give  careful  consideration  to  the 
effect  specific  route  changes  will  have  on 
other  routes  and  types  of  service.  The 
contracting  officer  must  not  authorize 
any  change  contingent  on  or  related  to 
changes  in  other  service  without  concur- 
rence of  all  concerned. 

'O  The  contracting  officer  may  issue 
instructions  to  officials  to  omit  or  change 
the  frequency  of  supply  of  intermediate 
post  offices  without  issuance  of  formal 
orders,  if  no  change  in  distance  or  pay  is 
involved. 
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(d)  Negotiated  contracts  frequently 
have  special  contract  provisions  govern- 
ing service  changes.  Therefore,  prior  to 
taking  any  of  the  actions  described  in 
paragraph  (a)  of  this  section  the  con- 
tracting officer  should  review  the  terms 
of  a  negotiated  contract  to  determine  if 
any  special  conditions  apply. 

§  520.7-2      Discontinuance  of  contract. 

(a)  A  route  may  be  discontinued  if  un- 
necessary or  if  it  is  to  be  superseded  by 
some  other  service,  by  allowing  the  con- 
tractor the  indemnity  as  provided  in  the 
terms  of  the  contract. 

(b)  Sometimes  discontinuance  of  serv- 
ice under  the  contract  may  be  to  the 
advantage  of  the  contractor  or  subcon- 
tractor. In  these  in.'-tances.  the  con- 
tractor may  waive  the  indemnity,  and  the 
contracting  officer  should  acquire  a 
statement  from  him  to  that  effect.  Con- 
sent of  the  surety  is  not  necessary.  Tlie 
order  discontinuing  service  will  include 
the  statement:  Without  the  allowance  of 
indemnity,  in  accordance  with  agreement 
with  the  contractor.  Copy  will  be  sent  to 
the  surety. 

(c)  Contractors  are  not  expected  to 
waive  the  indemnity  upon  termination  of 
their  contracts  aft*r  resolicitation. 

(di  It  is  the  policy  of  the  Postal  Serv- 
ice to  furnish  contractors  as  much  ad- 
vance notice  as  ix)ssible  when  a  contract 
is  to  be  terminated  prior  to  the  end  of 
the  contract  term.  A  minimum  of  30 
days  advance  notice  must  be  given  except 
in  an  emergency  beyond  the  control  of 
the  contracting  officer.  A  contractor  may 
be  notified  by  letter  of  intention  to  dis- 
continue in  ad\ance  of  issuance  of  for- 
mal order. 

§  520.7—3      Changes  in  service. 

(a)  Schedule  changes.  The  contract- 
ing officer  may  issue  orders  changing 
schedules  of  departure  and  arrival,  to 
meet  Postal  Service  requirements,  with- 
out increase  or  decrease  in  pay,  when 
overall  hours  required  to  perfonn  the 
service  are  not  increased. 

<b)  Minor  service  change.  The  con- 
tracting officer  may  at  any  time,  with- 
out consulting  the  contractor,  issue  or- 
ders requiring  minor  extensions  or  cur- 
tailments, changes  in  line  of  travel  of 
the  rout€,  and  other  revisions  to  the 
route  which  do  not  materially  affect  the 
contractor's  rate  of  return  by  authoriz- 
ing an  increase  or  decrease  in  compen- 
sation at  the  existing  rate.  If,  in  the 
judgment  of  the  contracting  officer,  such 
revision  in  compensation  is  not  fair  and 
reasonable,  he  may  order  the  change  and 
allow  the  contractor  more  or  less  in- 
crease or  decrea.se.  provided  the  change 
in  pay  does  not  exceed  2  percent  or 
$1,000,  whichever  is  the  lesser  amoimt. 
If  the  contractor  is  not  satisfied  with 
the  contracting  officer's  judgment  on 
the  amoimt  of  compensation  changes,  he 
may  ask  for  an  adjustment  in  compen- 
sation. If  time  permits,  and  the  contract- 
ing officer  desires,  he  may  discuss  chances 
with  the  contractor  before  he  officially 
orders  changes. 

(c)  Box  delivery  routes.  Service 
changes  on  box  delivery  routes  will  be 
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made  on  the  basis  of  the  increase  or  de- 
crease in  the  number  of  hours  required 
to  service  the  route. 

id)  Major  service  changes — d)  Adver- 
tised contracts,  (i)  When  major  service 
changes  are  necessary  due  to  revision  in 
Postal  Service  patterns  requiring  sub- 
stantial extension  or  curtailment  of  a 
route,  or  when  increased  or  decreased 
mail  volume  occurs  requiring  additional 
or  fewer  trips  or  change  in  the  size  or 
number  of  vehicles  required  to  operate 
the  route,  the  contracting  officer  may 
advise  the  contractor,  in  writing,  of  the 
desired  change.  He  will  ask  the  contrac- 
tor to  submit  a  written  proposal  to  oper- 
ate the  revised  service  and  to  send  with 
the  proposal  cost  data  to  support  the 
request.  If  the  contractor's  offer  is  satis- 
factory to  the  contracting  officer,  the 
change  will  be  ordered  to  reflect  both 
the  service  change  and  the  compensa- 
tion change  without  further  correspon- 
dence. No  indemnity  will  be  allowed  ex- 
cept when  equipment  requirements  are 
reduced  in  which  case  indemnity  will  be 
paid  in  accordance  with  the  contract 
terms. 

(ii)  If  agreement  cannot  be  reached 
in  accordance  with  paragraph  a,  or  by 
further  negotiations  before  the  time  the 
service  change  must  take  place,  or  if  the 
contracting  officer  feels  that  the  desired 
service  change  is  so  major  that  readver- 
tising  the  service  rather  than  negotiating 
the  change  would  be  in  the  best  interest 
of  the  Postal  Service,  the  contracting 
officer  will  readvcrti.se  the  route  and 
advise  the  contractor  accordingly.  The 
contractor  will  be  entitled  to  indemnity 
in  accordanco  witli  the  contract  terms. 
When  passible,  the  route  will  be  read- 
vertised  and  a  new  contract  awarded  be- 
fore the  change  in  service  Ls  required.  If 
this  is  not  possible,  the  contract  will  be 
terminated  and  the  .service  will  be  estab- 
lished as  an  emergency  route. 

(iii)  The  additional  new  route  seg- 
ments will  be  allowed  by  negotiation 
with  the  existing  contractor,  only  if  the 
original  route  and  the  new  segment  to 
be  added  have  at  least  one  common 
terminus  point. 

(2)  Negotiated  contracts.  If  a  major 
service  change  is  necessary,  the  contract 
will  be  tCi'minated. 

§520.7 — 1      Readvi  rti-«im  III    \crsus   s<'rv- 
i«e  change — advertised  contracts. 

<a,^  Before  authorizing  a  major 
change  in  a  route,  covered  by  an  ad- 
vertised contract,  the  contracting  officer 
will  consider  whether  the  change  will  so 
completely  transform  the  contract  that 
it  would  not  be  known  whether  a  com- 
petitive price  was  being  paid  for  actual 
service  performed.  If  a  competitive  price 
cannot  be  retained  for  the  changed 
service,  consider  readvertising.  If  a 
change  has  the  effect  of  transforming  the 
existing  contract  into  a  different  con- 
tract, the  services  may  not  be  added 
without  advertising. 

(b)  The  point  at  which  a  change  will 
have  this  effect  is  difficult  to  determine 
and  careful  judgment  is  required.  When 
a  major  change  is  authorized  under  an 
existing  contract,  the  contracting  officer 
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must  fully  document  justification  for 
adding  the  service  to  an  existing  route  in 
lieu  of  advertising  the  service,  and  retain 
such  documentation  with  tiae  contract 
files. 

§  .i20.T-."       I'rcp;ir.iliiin    ^iiiil    cli-lril>uli<in 
<►)  oriltT. 

When  a  serv;  e  clianse  must  be  or- 
dered, the  contracting  officer  will; 

(ai  Establish  effective  date  of  orders 
on  the  basis  of  individual  requirements. 
If  possible,  effective  date  will  be  the  be- 
ginning of  an  accounting  period.  When  a 
change  in  line  travel  or  frequency  is 
made,  the  date  on  which  service  will 
start  must  be  tlie  effective  date.  Addi- 
tional service  may  not  become  effective 
prior  to  date  of  order.  This  does  not 
apply  to  emergency  service. 

(b<  Prepare  Form  5440-C,  for  high- 
way routes  and  Form  2752.  for  air  taxi 
routes,  to  authorize  tlie  service  change. 
In  the  case  of  highway  routes,  if  several 
copies  of  order  are  needed,  use  Form 
5440.  Contract  Route  Service  Order,  and 
if  necessary.  Form  5440-F,  Contract 
Route  Servrce  Order  (Continuation 
Sheet ' ,  which  are  preprinted  mats.  As- 
sign serial  number.  All  changes,  includ- 
ing change  m  line  of  travel,  must  be 
clearly  stated  to  avoid  misunderstanding 
by  contractors,  administrative  officials, 
and  postal  data  centers.  The  order  will 
specify  that  the  contractor  be  allowed 
as  extra  pay  any  indemnity  as  deter- 
mined in  5  .520.7-3.  The  condition  for 
allowing  the  extra  pay  also  applies  to 
contracts  which  have  been  extended. 

iQi  Show  tlie  new  annual  mileage  on 
the  order  form.s  if  the  order  ciianges 
the  annual  scheduled  mileage 

Id'  When  extending  a  route  primarily 
to  supply  additional  box  customers  show 
extended  line  of  travel  in  full  capital 
letters  and  add  following  note  on  order: 

Note:  New  Line  of  Travel  Shown  in  Full 
Caps. 

<e)  The  contracting  officer  will  dis- 
tribute form's'    as  foUows: 

<  1 1  Original  signed  copy  to  postal 
data  center's  copy  must  bear  an  original 
signature.  Facsimile  signatures  are  not 
acceptable. 

<2>   Copy  to  files. 

(3»  Copy  to  contractors,  subcontrac- 
tors, and  administrative  officials  as 
necessary. 

(4 1  If  a  major  change  is  ordered  in- 
volving a  .substantial  increase  or  de- 
crease in  pay.  furnish  sui-ety  on  contract 
with  a  copy. 

i5>  If  the  change  involves  or  affects 
service  in  areas  outside  the  geographic 
authority  of  the  contracting  officer, 
furnish  a  copy  of  the  order  to  each 
affected  contracting  officer. 

§  520.7—6      Temporary  rxten^ion"^. 

The  contracting  officer  may  extend 
existing  routes  to  temporary  terminals, 
post  offices,  railroad  stations,  and  air- 
ports by  issuance  of  an  order  to  read 
about  as  follows; 

Contractor  is  hereby  authorized  to  operate 

from  GreeriibMrg  Freight  Yards  Instead  of 
Greensburg  RR.   S:at;on  on   Part  A   of  this 
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route  during  the  period  December to 

,    19..,   Inclusive.   Increasing   distance 

of  a  mile  and  back,  and  Is  to  be 

allowed  pay  pro  r&ta. 

§  j20.8      Schedule  changes. 

g  520.8—1      Factors  to  be  considered. 

Improvement  of  mail  service  must  be 
the  primaiy  factor.  The  contracting  offi- 
cer or  administrative  official,  as  appro- 
priate, will  consider  the  following  points 
before  making  schedule  changes; 

ia>  Reversal  of  schedules  could  de- 
prive rural  families  of  transportation 
to  local  trading  centers.  Loss  of  non- 
postal  service  may  outweigh  possible 
Postal  Service  improvements;  consider 
carefully  wishes  of  the  customers. 

<b>  Consider  financial  effect  on  the 
contractor.  Reversal  of  schedule  or  re- 
quiring an  excessive  layover  might  cause 
sufficient  increase  in  cost  of  operation 
to  provide  basis  for  a  request  to  adjust 
pay. 

<ci  Make  every  reasonable  effort  to 
work  out  satisfactory  arrangements 
which  will  not  work  hardship  on  con- 
tractors or  customers.  Avoid  arbitrary 
action. 

Id)  Do  not  alter  schedules  for  the 
convenience  of  contractors,  subcontrac- 
tors, or  carriers  unless  it  will  not  be 
detrimental  to  the  Postal  Service. 

le)  Make  every  effort  to  see  that 
schedules  are  realistic.  Do  not  set  run- 
ning or  flight  time  that  would  require 
violation  of  speed  limits,  or  exceed  cruis- 
ing speed  of  aircraft. 

§  520.8-2      OrderH. 

The  contracting  officer  or  administra- 
tive official,  as  appropriate,  will  ascer- 
tain- that  schedule  changes  are 
coordinated  with  all  other  affected  serv- 
ice. When  schedule  changes  must  be 
ordered,  he  will  prepare  ordei-s  on  Form 
5440-B.  Notice  of  Change  ir  Schedule, 
for  highway  routes  and  Form  2752.  for 
air  taxi  routes.  In  the  case  of  highway 
routes,  if  several  copies  of  order  are 
necessary,  use  preprinted  mat.  Form 
5440-A,  Notice  of  Change  in  Schedule. 
The  schedules  should  be  stated  clearly 
and  as  briefly  as  possible.  Do  not  list 
intermediate  points  unless  necessary, 
partictilarly  on  long  routes  where  de- 
tailed schedules  are  published  for  all 
concerned.  Copies  will  be  distributed  as 
indicated  on  form.  If  the  change  in- 
volves or  affects  service  in  another  con- 
tracting officer's  geographic  area  of  re- 
sponsibility, furnish  him  with  a  copy 
of  the  order. 

§  520.9      .AdniinUtration     of     emergency 
>>cr>  ire  contracts. 

§  520.9-1       Admini-itrative  official. 

Routes  will  be  placed  under  the  super- 
vision and  administrative  control  of  an 
official  of  the  Postal  Service,  as  desig- 
nated by  the  contracting  officer,  who 
will  instruct  such  officials  in  their  duties 
and  responsibilities.  This  official  will  be 
the  administrative  official  of  the  route. 
Generally,  routes  are  under  the  head 
of  the  postal  installation  serving  as  the 
principal  termini  point. 


§  320.9-2      Certifying  service. 

Administrative  officials  will  certify 
service  performed  under  temporal- 
emergency  service  contracts  on  For::. 
5429,  Certification  of  Exceptional  Con- 
tract Service  Performed,  for  highway 
routes,  and  Form  2756,  Certification  oi 
Air  Taxi  Mail  Service  Performed,  for 
air  routes. 

§  520.9—3      .Ahanflonnient    by    contractor. 

On  receipt  of  information  that  the  con- 
tractor has  abandoned  iiis  route,  the  con- 
tracting officer  wUl  prepare  an  order  on 
Form  5440-C,  for  highway  routes,  and 
Form  2752,  terminating  services  of  the 
contractor. 

§  520.9— t      .Screening. 

See  section  520.5. 

§  520.9—5      Death  of  contractor-owner  op- 
erated routes. 

In  the  event  of  the  death  of  a  con- 
tractor for  emergency  service  who  op- 
erated his  own  route,  tlie  contractum 
officer  shall  immediat€ly  arrange  for  a 
new  emergency  contract  to  replace  the 
deceased  contractor's  contract. 
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AtrrHORiTV;  The  provisions  of  this  Part 
530  Issued  under  39  U.S.C.  401,  5001,  5005, 
5006,  5007, 5402. 

§  530.1       .Air  t;i\i  conlracl  paynient. 

§530.1—1      Records  and  reports. 

(a)  Responsibility.  The  contracting  of- 
ficer will  assign  the  responsibility  of  re- 
cording contract  performance  to  an 
administrative  official  and  will  instruct 
him  on  the  proper  presentation  of  tlie 
recording  forms. 

(b)  Form  2755.  Air  Taxi  Mail  Servicr 
Performed,  d)  The  pilot  will  complete 
Form  2755,  Air  Taxi  Mail  Service  Per- 
formed, for  each  scheduled  trip.  He  will 
record  arrival   and   departure  time   fo: 

•  every  air  .stop  served  At  the  end  of  thi- 
trip,  copies  1  and  2  will  be  promptly 
turned  into  the  terminal  postal  unit, 

(2 1  If  service  is  provided  over  a  route 
from  the  originating  terminal  to  an  outer 
terminal  and  returns  to  the  originatin  ■ 
terminal  using  the  same  aircraft  and 
pilot,  both  the  outbound  and  Inbound 
service  will  be  reported  on  one  Fonr. 
2755  as  a  roimd  trip. 
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'3>  If  service  is  provided  over  a  route 
from  the  originating  terminal  to  the 
outer  terminal  by  one  aircraft  and  pilot, 
and  from  the  outer  terminal  to  the  orig- 
inating terminal  by  a  second  aircraft  and 
pilot,  each  pilot  will  report  this  portion 
of  the  service  on  Form  2755  as  a  one-way 
trip. 

'c>  For7n  2756.  Certification  of  Air 
Taxi  Mail  Service  Performed.  ( li  At  the 
end  of  each  week,  the  administrative 
official  of  the  certifying  postal  unit  will 
prepare  Form  2756.  as  reported  on  Form 
2755  furnished  by  the  pilot  for  each  trip 
and  submit  it  to  the  Dallas  Postal  Data 
Center  for  payment  of  service.  Form  will 
be  dispatched  in  a  separate  envelope  en- 
dorsed Form  2756  in  the  lower  left  corner. 

'2>  A  copy  of  Form  27,56  and  related 
copies  of  Form  2755  for  the  week  will  be 
forwarded  to  the  Contracting  Officer,  for 
each  route. 

§  530.1—2      ('otidilion  for  payment. 

Pull  payment  willi)e  allowed  when: 
I  a)   Service  is  performed  imder  pub- 
lished schedule. 

'b)  Contractor  begins  a  trip  but  ter- 
minates an  intermediate  ston  or  an  alter- 
nate point  bccau.se  of  weather  or  other 
conditions  beyond  the  pilot's  control,  ex- 
cept mechanical  failures  and  accidents 
or  incidents  which  prevent  completion  of 
trip. 

§  530.1—3      Mileage  dediKtions. 

Mileage  deductions  will  be  made  for 
trips,  or  portions  of  trips,  canceled  be- 
cause of  mechanical  failure  and  complete 
trips  canceled  because  of  weather. 

§  530.1—4      .Additional  trips. 

(a)  Policy.  All  advertised  contracts 
will,  and  negotiated  contracts  may.  con- 
tain a  provision  that  contractors  will  be 
required  to  perform  additional  trips  be- 
tween points  regularly  .<;erved  for  the 
purpose  of  relieving  congestion  in  postal 
facilities  and  to  expedite  delivery  of  mail. 

(b)  Advanced  planninq— holiday. 
Service  will  not  be  contractually  sched- 
uled on  holidays  or  holiday  weekends, 
keeping  in  mind  that  extra  trips  can  he 
operated  where  volume  dictates.  Service 
will  be  scheduled  to  meet  minimum 
requirements. 

<c)  Delegation  of  authority.  The  con- 
tracting officer  may  authorize  the  ad- 
ministrative official  at  the  terminal 
postal  unit  to  operate  additional  flights 
when  he  believes  a  need  exists. 

'd)  Payment  for  additional  service. 
Payment  for  additional  service  will  be 
certified  in  accordance  with  §§  530.1-1, 
530.1-2,  and  530.1-3. 

S  530.1— ,5      Review  and  control  of  ser»ice. 

The  administrative  official  for  each  air 
taxi  route  will  forward  a  copy  of  each 
Form  2755  and  2756  to  the  contracting 
officer  at  the  end  of  each  week  for  review. 

5i  530.1-6      (xmtriiU. 

lai  Prior  to  the  cIo.se  of  each  fiscal 
year,  the  contracting  officer  will  furnish 
a  list  to  the  postal  data  center  of  con- 
tracts that  will  not  be  renewed.  The 
postal  data  center  will  make  final  pay- 
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ments  under  these  contracts  by  the  close 
of  accounting  period  1,  after  clearing 
records  of  performance  with  the  con- 
tracting officer 

<bi  Tlie  contracting  officer  will  notify 
the  postal  data  center  by  Form  5440-C 
to  suspend  paN-ment  when  it  is  deter- 
mined that  a  route  will  be  terminated 
before  expiration  of  the  contract  term. 
On  all  contracts  made  for  a  term  to  end 
on  a  date  other  than  June  30,  the  con- 
tracting officer  will  notify  the  postal  data 
center  by  Form  5440-C  during  the  ac- 
counting period  in  which  the  contract 
expires  to  suspend  payment  due  for  the 
last  2  weeks  of  this  period.  The  postal 
data  center  will  make  final  payment 
after  clearing  records  of  performance. 

§  530.1—7      Oniiltcd  ser»ice. 

«a>  Administrative  officials  will  report 
omitted  service  to  the  contracting  officer. 

(h>  The  contracting  officer  must  de- 
cide whether  deductions  will  be  made 
for  omitted  .service  which  do  not  fall 
under  5  530.1-2  Condition  for  payment. 
Deductions  will  not  generally  be  made 
for  omitted  service  caused  by  catas- 
trophes or  other  Acts  of  God  When  de- 
ductions appear  in  order,  the  contract- 
ing officer  will  instruct  the  administra- 
tive official  of  the  route  to  submit  an 
amended  Foim  2756  to  the  data  center 
to  reflect  the  deduction. 

§  530.2       Higliua>  transportation  conlrurt 
p-.iy  miiil. 

§530.2—1       Records  and  reports. 

(a>  Responsibility.  The  contracting 
officer  will  assign  the  responsibility  of 
recording  contract  perfoiinance  to  an 
administrative  official  and  will  instruct 
him  on  the  proper  preparation  of  the 
recording  forms. 

(b)  Form  5398.  Transportation  Per- 
formance Record — Large  Installations. 
(1)  All  sectional  center  facilities  will  be 
designated  to  use  Foito  5398  Postmas- 
ters and  heads  of  other  large  installa- 
tions may  also  be  designated  to  use 
Form  5398. 

<2i  Preparation.  Mats  will  be  pre- 
pared by  the  officials  authorized  to  use 
Form  5398.  Duplicating  will  be  done  by 
the  installation  if  duplicating  equipment 
is  available.  If  duplicating  equipment  is 
not  available,  the  installation  will  send 
the  mat  to  the  contracting  officer,  who 
will  review  the  form  for  accuracy  and 
reproduce  the  required  copies  When 
minor  service  chanpes  occur,  the  stock  of 
duplicated  forms  may  be  changed  with 
pen  and  ink.  New  forms  should  be  pre- 
pared after  extensive  service  changes. 
The  form  should  be  dated  to  insure  use 
of  latest  edition. 

(3'  Master  file.  A  copy  of  the  latest 
edition  of  Form  5398  will  be  filed  in  the 
office  of  the  contracting  officer.  Installa- 
tions which  perform  their  own  duplicat- 
ing will  be  instructed  to  send  a  copy  to 
the  contracting  officer  each  time  a  new 
edition  is  pnnU'd  Tlie  copies  in  the  file 
of  the  contracting  officer  will  be  cor- 
rected as  service  changes  occur  This  file 
will  be  used  to  check  the  mats  prepared 
by  the  installations. 
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ic  Form  5399.  Record  of  Perform- 
ance of  Contract  Routes — 1 1 »  Use.  Post- 
ma.sters  and  other  installation  heads, 
designated  as  recording  offices  and  not 
designated  to  record  on  Form  5398  or 
Form  5463,  Report  of  Performance  of 
Highway  Mail  Transportation  (Unit 
Rate  Contracts! ,  will  maintain  daily  rec- 
ords on  Form  5399. 

<2)  Recording  officials  other  than  ad- 
ministrative officials.  All  designated  re- 
cording offices,  other  than  the  admin- 
istrative office,  will  submit  their  Forms 
5399  to  the  administrative  official  im- 
mediately after  the  end  of  each  account- 
ing period.  On  interregional  and  inter- 
sectional  center  routes  where  the  record- 
ing official  maintains  daily  record  of  per- 
formance on  Form  5398,  the  Form  5399 
will  be  prepared  showing  only  the  excep- 
tions to  regular  service. 

i3)  Administrative  official.  If  other 
offices  on  the  route  have  been  desi.cnated 
to  send  Forms  5399  to  the  administrative 
official,  the  administrative  official  will 
review  these  forms  for  any  information 
requiring  attention  and  file  the  forms 
with  the  Forms  5398  or  5399  prepared 
by  his  office. 

i4i  Receipt  of  For-rns  5399.  Form  5418, 
Control  Log.  will  be  used  by  the  admin- 
istrative official  to  check  in  Forms  5399. 
The  first  column  of  the  form  will  be 
used  for  route  numbers,  .second  column 
for  names  of  reporting  offices,  and  third 
column  for  the  number  of  Forms  5399 
due. 

Id  I  Processing  Forms  5398  and  5399. 
The  administrative  official  will  examine 
Forms  5398  or  5399  prepared  by  his  office, 
and  Forms  5399  prepared  by  other  re- 
cording official,  for  exceptions  to  service. 
Worksheets  will  be  prepared  for  extra 
trir>s  and  detour  mileage  for  consolida- 
tion after  all  forms  have  been  examined. 
Omitted  service  will  be  reported  to  the 
contracting  officer 

1  e  I  For?n  5463.  Report  of  Performance 
of  Highway  Mail  Transportation  iVnit 
Rate  Contracts' .  Form  5463  will  be  used 
to  record  performance  of  senice  under 
unit  rate  contracts  i  piece  rate,  pound 
rate,  trip  rate,  mileage  rate,  etc.>. 

§  530.2-2      .\dditiona1  spr^ice. 

<a)  Detour  travel.  Additional  compen- 
sation at  the  basic  rate  per  mile  may  be 
paid  to  contractors  for  necessary  in- 
creased travel  caused  by  obstruction  of 
roads,  destruction  of  bridges,  discontin- 
uance of  ferries,  or  any  other  cause  oc- 
curring during  contract  period,  provided 
the  increa.se  amounts  to  a^  much  as  SI 
in  any  4-week  accounting  i>eriod  and  a 
report  is  made  within  90  days  after  serv- 
ice is  performed  TTie  following  actions 
are  required: 

<li  By  contractor.  The  contractor  is 
responsible  for  reporting  to  the  admin- 
istrative official  all  necessary  detours, 
reasons  therefor,  and  additional  distance 
traveled  on  each  trip. 

'2>  Bv  administrative  official.  The  Ad- 
ministrative official  is  responsible  for  ob- 
taining all  pertinent  facts  for  recording 
the  detour  travel  on  either  Form  5398 
or  Form  5399. 
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(b)  Additional  trips— d^  Policy.  All 
advertised  contracts  will,  and  negotiated 
contracts  may.  contain  a  provision  that 
contractors  will  be  required  to  perform 
additional  trips  between  points  regularly 
served  for  the  purpose  of  relieving  con- 
gestion in  post  offices,  railroad  stations, 
terminals  and  airports,  and  to  expedite 
distribution  and  delivery  of  mail.  If  a 
route,  or  parts  of  a  route,  are  set  up  on 
a  one-way  basis,  additional  trips  may 
be  ordered  on  a  one-way  basis  at  the 
basic  rate  per  mile  based  on  the  one-way 
distance  of  the  trip.  In  all  other  cases, 
additional  trips  should  be  ordered  on  a 
round-trip  ba.'^is  and  the  contractor  paid 
at  the  basic  rate  per  mile  for  the  round- 
trip  mileage  even  though  there  may  be 
no  mail  to  be  handled  on  the  return  trip. 

(2»  Advance  planning — liolidays.  No 
service  will  be  contractually  scheduled 
on  holidays,  or  holiday  weekends,  keep- 
ing in  mmd  that  extra  trips  may  be 
operated  where  volume  dictates.  Rates 
for  such  extra  .service  may  be  negotiated 
when  premium  wage  conditions  prevail. 
Service  will  be  scheduled  to  meet  the 
minimum  requirements. 

131  Delegation  of  authority.  All  ad- 
ministrative officials  designated  to  record 
performance  on  Form  5398  will  be  dele- 
gated authority  to  authorize  extra  trips 
as  the  need  develops  and  will  be  in- 
structed as  to  the  criteria  for  authorizing 
extra  trips.  Officials  designated  to  record 
performance  on  Form  5399  may  be  dele- 
gated authority  to  authorize  extra  trips 
if  the  contracting  officer  believes  the 
need  exists.  If  the  official  desiring  the 
extra  trip  is  not  the  administrative  of- 
ficial of  the  route  involved,  prior  to  exer- 
cising the  authority  delegated  to  liim 
pursuant  to  this  paragraph,  he  shall  first 
clear  such  extra  trip  with  the  adminis- 
trative official  of  the  route. 

(4i  Form  5397.  Contract  Extra  Trip 
Authorizatinn.  Each  extra  trip  certified 
for  payment  will  be  supported  by  Form 
5397.  Tlie  original  of  this  form  will  be 
retained  m  the  off.ce  of  the  official  cer- 
tifying on  Form  5429.  that  the  service 
was  performed.  When  additional  trips 
are  expected,  postmasters  will  be  fur- 
nished Forms  5397  in  advance.  When  an 
additional  trip  is  required  by  a  post- 
master not  supplied  with  a  Form  5397, 
the  contracting  officer  will  furnish  this 
postmaster  a  Form  5397  to  cover  the 
additional  trip. 

for      -ir^irc      ptr- 


§  ,'S30.2-3      I'.iM.i.ni- 
foniifd. 

The  postal  data  center  will  make  pay- 
ments for  service  performed  after  certi- 
fication as  outlined  in  55  530.2-4  and 
530.2-5.  Payments  will  not  be  made  un- 
der a  new  contract  until  a  properly  exe- 
cuted contract  is  filed  with  the  postal 
data  center. 

§  530.2—1       (irtilii-.itiuii  <if  «rr\i(e. 

(a,)  Under  regular  annual  rate  con- 
tracts. The  contracting  officer  will  cer- 
tify annual  rate  contracts  semiannually 
a--^ "provided  by  §  530  2-5(a)  <2). 


RULES   AND    REGULATIONS 

(b)  Exceptional  service.  Administra- 
tive officials  will  certify  service  per- 
formed under  emergency  contracts,  unit 
rate  contracts,  extra  trips  and  detoiu-s 
on  Form  5429,  as  follows: 

( 1 1  Form  5429,  covering  items  except 
those  being  held  for  review  of  exceptions, 
should  be  mailed  in  sufficient  time  to 
allow  for  arrival  at  postal  data  center  by 
first  mail  Wednesday  morning  following 
end  of  the  accoimting  period.  Form  5429 
may  be  submitted  in  written  form,  in- 
stead of  being  typed,  if  necessary  to 
meet  the  deadline  for  submission.  Service 
not  included  on  this  regular  certification 
should  be  covered  by  a  supplemental 
Form  5429  at  a  later  date.  Routes  should 
be  listed  numerically  on  the  form. 

(2)  To  accelerate  the  processing  of 
Forms  5429,  separate  forms  must  be  pre- 
pared for  emergency  contract  service, 
imit  rate  service,  detour  and  additional 
service.  First  priority  must  be  given  to 
certification  of  emergency  contract  serv- 
ice and  unit  rate  service,  so  that  the 
postal  data  center  will  have  them  as  soon 
as  possible.  Certifications  for  additional 
and  detour  service  must  follow  imme- 
diately after  the  ones  given  first  priority. 

(3)  In  certifying,  the  administrative 
official  will  sign  Form  5429  or  else  desig- 
nate an  employee  to  sign  the  form  in  his 
behalf.  In  the  latter  case,  the  designated 
employee  should  enter  the  official's  name 
and  title  and  then  sign  the  form  giving 
his  title.  The  word  "by"  should  precede 
the  designated  employee's  signature. 

(4 1  The  basis  for  the  certifying  imit 
rate  contracts  will  be  Form  5463.  The 
basis  for  certifying  extra  trips  will  be 
Form  5397.  The  basis  for  certifying 
emergency  contract  service  and  detours 
will  be  Form  5398  and  Form  5399.  These 
forms  will  be  retained  at  the  office  of  the 
official  certifying  on  Form  5429  along 
with  other  papers  developed  to  support 
the  certification. 

( 5 1  Form  5429  will  be  prepared  in  trip- 
licate. The  original  will  be  sent  to  the 
postal  data  center,  a  copy  will  be  sent 
to  the  contracting  officer,  and  a  copy  will 
be  retained  in  the  office  preparing  the 
form.  The  contracting  officer  will  review 
the  copy  of  the  form  to  see  that  it  is  being 
prepared  properly  and  to  check  extra 
trip  authorizations. 

§  030.2-,"^      Review  and  control  of  annual 

rail'  lonlracts. 

(a)  Semianniml  review.  (1)  The  postal 
data  center  will  prepare  for  the  contract- 
ing officer  two  additional  copies  of  the 
report  of  contractors  prepared  as  of  ac- 
counting periods  1  and  8,  revised  to  show 
annual  rates  of  contracts. 

1 2 1  The  contracting  officer  will  review 
the  report,  compare  it  with  records  on 
Form  5443,  contract  route  statement, 
schedule  and  specifications,  make  any 
necessary  corrections  on  both  copies,  and 
return  one  corrected  copy  within  15  days 
of  receipt  to  the  postal  data  center  with 
the  following  certification: 

The  Information  pertaining  to  annual  rate 
contracts  as  shown  on  the  attached  listing 
accurately  describes  such  contract  service  In 


effect  as  of  (the  last  day  of  accounting  period 
1  or  8). 

(b)  Controls.  a>  The  contracting  of- 
ficer will  advise  the  postal  data  center 
of  the  serial  number  of  the  last  order  on 
Form  5440-C,  Contract  Route  Sefrice 
Order,  issued  on  Friday  of  the  third  week 
of  the  accounting  period.  The  postal  data 
center  will  maintain  a  control  listing  of 
these  serial  numbers,  and  changes  result- 
ing from  orders  issued  during  the  last 
week  of  an  accounting  period  will  be  ad- 
justed in  the  subsequent  period. 

(2)  After  the  close  of  each  fiscal  year, 
the  contracting  officer  will  furnish  a  list 
to  the  postal  data  center  of  contracts 
that  will  not  be  renewed.  The  postal  data 
center  will  make  final  payments  under 
these  contracts  for  service  performed  to 
the  end  of  the  fiscal  year  at  the  close  of 
accoimting  period  1.  aft«r  clearing  rec- 
ords of  performance  with  the  contracting 
officer. 

(3)  The  contracting  officer  will  notify 
the  postal  data  center  by  Form  5440-C 
to  suspend  payment  when  it  is  deter- 
mined that  a  route  will  be  terminated  on 
a  date  before  the  expiration  of  the  con- 
tract term.  On  all  annual  rate  contracts 
made  for  a  term  to  end  on  some  date 
other  than  June  30,  the  contracting  of- 
ficer will  notify  the  postal  data  center 
by  Form  5440-C  during  the  accounting 
period  in  which  the  contract  expires  to 
suspend  payment  due  for  this  account- 
ing period.  The  postal  data  center  will 
make  final  payment  after  clearing  rec- 
ords of  performance. 

§  530.2-6      Omilted  senice. 

(a)  Administrative  officials  will  re- 
port omitted  service  to  contracting 
officer. 

(b)  The  contracting  officer  must  de- 
cide whether  deductions  will  be  made  for 
service  omitted.  He  will  consider  circum- 
stances and  past  records.  Deductions  will 
not  generally  be  made  for  omitted  serv- 
ice caused  by  catastrophes  or  other  Acts 
of  God.  If  a  deduction  apix-ars  in  order, 
he  will  prepare  orders  as  follows  on  Form 
5440-C  for  deductions: 

Deduct  $ for  service  not  performed 

as  follows,  such  amount  to  be  deducted  from 

the   postal    accounting   period    

to   (List  service  omitted  and 

dates. ) 

(c)  The  postal  data  center  will  adjust 
payment  in  a  subsequent  accounting  pe- 
riod as  directed  by  the  deduction  ordej. 


PART  550— RAIL  TRANSPORTATION 
CONTRACTS— REGULATIONS  COV- 
ERING THE  PERFORMANCE  OF 
SERVICE 


PART  540— DOMESTIC  WATER  ROUTE 
CONTRACTS— ADMINISTRATION 
AND   PAYMENT   PROCEDURES 

§540.1      General. 

Administration  and  paj-ment  proce- 
dures covering  domestic  water  route 
transportation  contracts  shall  be  the 
same  as  those  covering  highway  trans- 
portation contracts  as  set  forth  in  Parts 
520  and  530  of  this  subchapter. 
(39  U.S.C.  401.  5001,  5005,  5006,  5007) 
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Definitions. 

General  conditions  of  service. 

Conditions  and  class  of  service. 

Service  regulations. 

Operation  according  to  schedule. 

Designated  trains. 

Changes  In  service. 

Irregularities. 

Services  required  of  railroads. 

Equipment. 

Switching  and  placing  units. 

Loading  and  unloading  of  mail. 

Designation     of     trains     for     local 

service. 
Station  services. 
Mall  exchanges. 

Storage     service — general     require- 
ments of  line  haul  contracts. 
Scope. 

Measurement  of  equipment. 
Official  registers. 
Loading    and    spacing    of    storage 

cars. 
Payment  procedures — terminal  han- 
dling service. 
Rates  and  charges. 
Terminal  and  piece  handling  .serv- 
ices. 
Preparation      and      processing      of 

forms. 
General. 
Forms   for   line-haul    mail    storage 

services. 
Special  contract  movements. 
Storage  cars. 

Irregularities,   assessment   of   dam- 
■    ages,  and  accidents. 
Authority  for  liquidated  damages. 
Reference. 
Policy. 

Other  responsibilities. 
Reporting. 
Notification. 
Remission  of  damages. 
Basic  administrative  policies. 
Appearance    before    State   commis- 
sions In  railroad  discontinuances. 
Association  of  American  Railroads. 

Authority  :  The  provisions  of  this  Part  550 
Issued  under  39  U.S.C.  401,  5001.  5005.  5006. 
5007,  Public  Law  91-375  (Chapter  52) . 

§  550.1      Definitions. 

la)  Regulations.  All  provisions  of  this 
Part  550  and  other  pertinent  portions 
of  this  Subchapter  G.  and  Part  619  of 
this  chapter. 

'b»  Space-used  system.  A  transporta- 
tion and  accounting  method  under 
which  rail  storage  mail  volume  is 
computed. 

(c>  Brief.  Official  notice  by  the  U.S. 
Postal  Service  to  a  railroad  company 
of  a  service  failure.  Such  a  notice  may 
become  the  basis  of  an  assessment  of 
liquidated  damages. 

(d)  Closed  pouch  train.  The  term 
"closed  pouch"  or  the  symbol  CP  refers 
to  trains,  other  than  merchandise  and 
freight,  designated  to  carry  mail  in 
.storage  cars  which  do  not  liave  an  RPO 
authorization. 

lei  Destination  unit.  A  destination 
storage  car  or  van  or  container  used 
exclusively  for  mail  and  moving  intact 
over  its  entire  run  from  origin  » point 
of  loading  I  to  destination  i  point  of  com- 
plete unloading). 
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(f)  Working  cars.  A  storage  car  will 
be  classed  as  a  working  car  when  it  is 
operated  as: 

1 1)  An  exclusive  mail  car  making  lo- 
cal exchanges  of  mail. 

(2>  A  mixed  traffic  car  containing 
mail,  baggage,  express,  etc.,  making  lo- 
cal exchanges  of  mail. 

(3)  A  set-out  or  set-in  car  used  in 
lieu  of  loading  mail  into  or  loading 
mail  from  a  working  car  or  cars  at  an 
intermediate  point. 

(g)  RPO.  The  abbreviation  for  a  rail- 
way post  office. 

(h»  Train  date.  The  date  a  train  is 
.scheduled  to  leave  the  origin  point  of 
the  titled  RPO  or  CP  shall  be  used  as 
the  date  for  all  service  performed  in 
the  train.  In  cases  where  the  RPO  line 
is  divided  into  East,  Middle,  and  West, 
or  North  and  South  Divisions,  each  di- 
vision shall  be  considered  separately. 

(i)  Railroad  and  railroad  company. 
Means  railway  common  carrier. 

§  550.2      General  eondilion.<i  of  ^e^\icc. 

§  550.2-1     Condilion-  and  ilass  of  service. 

(a^  Class  of  service.  The  class,  fre- 
quency, and  distance  of  service  to  be 
provided  shall  be  determined  according 
tc  the  needs  of  the  Postal  Service. 

(b)  Transportation  of  postal  person- 
nel. Each  railroad  engaged  in  the  trans- 
portation of  mail  shall  carry  on  any 
train  it  operates,  upon  exhibiting  their 
credentials  and  without  extra  charge 
therefor,  persons  on  duty  in  charge  of 
the  mails  or  when  traveling  to  and  from 
such  duty. 

§  5.50.2-2      .Ser>ire  repulalions. 

(a'  Responsibility.  Officers  and  em- 
ployees of  the  Postal  Service  are  respon- 
sible for  the  transportation  of  mail  by 
railroad  in  accordance  with  the.se  regu- 
lations, and  with  the  terms  of  respective 
contracts. 

(b)  Exceptions.  Exceptions  to  these 
regulations  or  to  the  requirements  of  a 
contract  must  be  in  writing  and  must  be 
approved  in  advance  by  the  contracting 
officer. 

§  550.2-3      Operation  a<  i  ordinn  lo  s«lie«l- 
ule. 

<a)  Schedules.  The  tran.sit  time  of 
trains  upon  which  mail  is  transported 
shall  be  that  wliich  is  maintained  by  the 
carriers  for  their  general  transportation 
business  in  their  published  schedules,  or 
those  specified  by  contract. 

lb)  Failure  to  observe  schedule.  If  any 
train  used  for  the  transportation  of  mail 
consistently  fails  to  maintain  its  sched- 
ule on  its  own  line  or  one  required  by 
contract,  the  contracting  officer  shall 
take  action  in  accordance  with  §  550.7, 

§  550.2-t      l)e>ipnaled  irain*. 

A  railroad  must  carry  mail  only  on 
trains  designated  for  the  transportation 
of  mail.  In  emergencies,  local  represent- 
atives of  the  Postal  Service  or  postmas- 
ters when  authorized  by  the  contracting 
officer  may  request  a  railroad  company 
to  provide  space  on  any  train.  The  con- 
tracting of!icer  will  iiiform  the  railroad 
of  such  authority. 
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§  550.2-5      rhanf:e>  in  ser>i«e. 

(ai  Notification  of  changes.  Postmas- 
ters shall  promptly  notify  the  contracting 
officer  and  the  proper  official  of  a  rail- 
road of  any  change  in  service  or  routing 
of  mail  which  may  affect  the  handling  of 
mail.  Changes  in  consist  or  operation  of 
trains  will  be  referred  to  the  contracting 
officer  for  approval  and  prompt  notifica- 
tion of  the  proper  official  of  the  railroad. 

(b»  Establishment,  extension,  or  dis- 
continuance of  service— <1*  Discontinu- 
ance procedures.  If  a  proposed 
discontinuance  of  mail  service  (entire  or 
partial!  by  diversion  to  highway  or  to 
another  railroad  will  reduce  a  railroad's 
contractual  operations,  a  statement  shall 
be  secured  from  the  railroad  company  as 
to  the  effect  the  loss  of  mail  revenues 
will  have  on  train  operation. 

(2>  Service  changes  by  railroad.  When 
a  railroad  plans  withdi-awal,  adjustment 
or  curtailment  of  contract  service  which 
will  require  the  Postal  Service  to  con- 
sider substitute  service,  the  railroad  com- 
pany will  give  reasonable  advance  notice 
of  at  least  10  days  of  the  changes  Lo  the 
contracting  officer. 

§  550.2-6      IrreBuIarilie.K. 

lai  Service  failures.  The  contracting 
officer  may  assess  liquidated  damages 
against  railroad  companies  and/or  rec- 
ommended diversion  of  traffic  for  each 
of  the  following  delinquencies: 

(1)  Inadequate  protection  of  mail.  Al- 
lowing the  mail  to  become  wet,  lost,  in- 
jured, or  destroyed,  or  conveying  or  keep- 
ing the  mail  in  a  place  or  manner  that 
exposes  it  to  depredation,  loss,  or  injurj'. 

(2)  Failure  to  transport  mail.  Failure 
to  transport  mail  in  accord  with  terms 
of  the  contract. 

(3)  Failure  to  observe  schedules.  'i> 
Repetitive  failure  to  observe  schedules. 

(iii  Cars,  vans,  or  piggyback  units 
handled  in  merchandise  freight  service 
that  do  not  meet  the  agreed  availability 
time  because  of  late  train  operations  will 
not  be  subject  to  a  penalty  for  late  run- 
ning, but,  if  not  corrected,  the  mail  in- 
volved will  be  considered  for  diversion 
to  anotlier  carrier  or  mode  of  transporta- 
tion. 

(4»  Leaving  mail.  Leaving  mail  Uvit 
arrives  at  a  station  or  terminal  within 
a  reasonable  time  before  the  departure 
of  the  train  for  which  it  is  intended. 

(51  Holding  delayed  mail.  Failure  to 
use  the  first  practicable  means  of  for- 
warding mail  delayed  en  route. 

(6)  Failure  to  furnish  proper  accom- 
modations.  Failure  to  furnish  proper 
accommodations  for  the  handling  and 
storage  of  transit  mail  in  a  railroad  sta- 
tion if  appUcable. 

(71  Failure  to  furnish  or  to  place  RPO 
cars  in  advance.  Failure  to  furnish  the 
number  of  RPO  units  required  or  failure 
to  place  RPO  equipment  in  a  station  at 
the  time  specified  by  the  Postal  Service 
for  the  advance  distribution  of  mail. 

( 8 >'  Delaying  storage  cars  or  t'on-s.  Per- 
mitting storage  cars  or  vans  to  accumu- 
late at  any  point  for  operation  in  other 
than  designated  trains. 

iQi  Failure  to  provide  sufficient  stor- 
age units.   Failure  to  provide  sufficient 
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numbers  of  storage  units  or  vans  to  ac- 
commodate the  normal  volume  of  mail. 

(10 1  Failure  to  unload  or  dcramp  in 
time  specified.  Failure  to  unload  or  de- 
ramp  storage  units  at  destination  within 
the  time  specified  in  accordance  with  the 
terms  of  the  contracts. 

1 11 1  Failure  to  connect  mail.  Failure 
to  handle  mail  between  trains  resulting  in 
delay  in  the  final  delivery  of  the  mail. 

112)  Failure  to  handle  for  exchange. 
Failure  to  handle  mail  from  trains  at 
designated  points  for  exchange  with 
postal  installations,  and  highway  mail 
routes  delaying  final  delivery. 

il3>  Failure  to  dispatch.  Failure  to 
dispatch  mail  at  the  proper  station. 

1 14  I  Improper  switching  of  RPO  cars. 
Switching  crews  must  notify  RPO  crew 
before  coupling  RPO  car  to  locomotive 
or  other  cars  when  there  are  fewer  than 
five  cars  between  the  RPO  car  and  point 
of  coupling  Failure  to  switch  RPO  car 
accordingly  will  be  regarded  as  not  pro-^ 
viding  for  safety  of  RPO  crew  on  duty 
'  and  switching  without  such  notice  shall 
constitute  a  delinquency. 

il5>  Mishandling  en  route.  Failure  to 
route  and  interline  in  accordance  with 
instructions  furni.shed  at  time  of  delivery 
to  originating  railroad. 

(bi  Asi^e^sment  of  liquidated  damages. 
The  amount  of  damages  assessed  in  each 
instance  shall  be  governed  by  the  ap- 
plicable terms  of  the  contract  with  due 
consideration  being  given  to  the  gravity 
of  the  service  failures.  The  assessment 
shall  be  made  by  the  contracting  officer 
and  shall  be  deducted  from  the  railroad's 
pay  for  service. 

(c»  Carrier  protest.  Any  protest  by  the 
carrier  should  be  made  to  the  contract- 
ing officer,  who  will  try  to  resolve  the 
differences  and  notify  the  carrier  of  his 
final  decision  Any  appeal  from  this  de- 
cision shall  be  processed  in  accordance 
with  I  550,7-6 

§550.3       .Spr\  ici-     r('i|iiirr<i     iif    r.iilroads. 
§550.3—1        !•  i|iiif)m('iit. 

Each  railroad  engaged  in  the  trans- 
portation of  mail  is  required  to  furnish 
equipment  necessary  for  the  service 
contracted  for  by  the  U.S.  Postal  Service. 

§550.3—2       >v»il(liiiie    and    iilaciii;:    unit-. 

ta)  General  requirements.  Railroad 
companies  may  be  required  to  perform 
all  necessary  switching  of  cars,  to  load 
mail  into  cars  so  as  to  obtain  maximum 
utilization  of  storage  space,  including  the 
proper  separation  piling,  and  to  unload 
mail  from  cars  Handling  of  mail  within 
railway  post  office  cars  and  apartments 
shall  be  performed  by  mobile  unit  clerks. 
Handling  of  cars  vans  and  mail  shall 
be  in  accordance  with  the  terms  of 
contracts. 

(b>  Switching.  Necessary  switching 
means  movement  of  cars  to  and  from 
trains  for  the  loading  and  unloading  at 
railroad  or  Postal  Service  mail  handling 
facilities,  the  pickup  and  set-out  of  cars 
at  en  route  points,  and  the  delivery  of 
cars  to  or  receipt  of  cars  from  connecting 
lines. 

ic>  Prompt  placement.  Contracts 
with  railroad  companies  may  require  the 
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company  to  provide  for  switching  and 
placing  cars  at  designated  post  office  or 
other  mail  handling  facilities  so  as  to 
permit  prompt  loading,  separating,  and 
unloading  of  mail.  If  the  railroad  com- 
pany fails  to  perform  the  agreed  serv- 
ices, the  contracting  oCBcer  shall  initiate 
immediate  corrective  action. 

<di  Trailers,  vans,  and  containers. 
When,  under  contract  or  agreement, 
ramping,  deramping,  shuttle,  interlining 
on  rubber  and  or  hostling  is  required, 
railroads  are  expected  to  meet  the  sched- 
uled or  availability  times  predetermined 
as  meeting  the  needs  of  the  Postal 
Service. 

<e>  Advance  placement  of  RPO  cars. 
When  required,  railroad  companies  must 
suitably  spot  RPO  cars  and  make  them 
available  for  distribution  in  advance  of 
the  schedule  departure  of  the  train  at 
the  time  specified  in  the  contract.  If 
advance  distribution  time  is  lost  because 
of  the  railroad's  failure  to  spot  the  car, 
the  supervisor  must  report  the  failure  to 
the  postmaster  having  jurisdiction. 

§  .'^.>0..3— .3      l.oadinii     und     iinloa-ling     of 
inuil. 

fa>  Railroad  to  furnish  employees. 
Contracts  may  require  a  railroad  to 
furnish  the  station  employees  to  handle 
mail,  to  load  and  pile  mail  into  and 
unload  mail  from  storage  units  and  bag- 
gage c^rs,  and  to  load  mail  into  and 
receive  from  doorways  of  RPO  cars.  Mail 
intended  for  direct  delivery  to  a  mobile 
clerk  must  not  be  placed  in  an  RPO  car 
unless  a  mobile  clerk  or  an  authorized 
postal  representative  is  on  duty. 

( b  >  Loading  instructions  for  railroads. 
Instructions  for  loading  storage  mail 
must  be  furnished  railroads  who  agree 
to  perform  such  services  by  Postal  Serv- 
ice officials,  so  that  railroad  employees 
will  have  full  information  as  to  the 
requirements. 

(c»  Time  limits.  In  collaboration  with 
railroad  officials,  contracting  officers  will 
take  necessary  action  to  establish  rea- 
sonable time  limits  for  unloading  storage 
mail  at  important  railroad  stations  or 
terminals  so  outgoing  connections  may 
be  assured  and  delivery  to  local  post 
offices,  postal  stations,  or  postal  termi- 
nals will  not  be  delayed.  Railroads  shall 
be  briefed  when  failure  to  observe  the 
time  limits  causes  delay  to  mail. 

<d>  Loading  delays.  Corrective  action 
for  delays  in  loading  causing  late  dis- 
patch of  mail  shall  be  treated  as  provided 
in  paragraph  (c)  of  this  section. 

§  .'>.'>0.,3— t      Designation     of     trains      for 
local  srr\  ire. 

Trains  for  the  dispatch  and  receipt  of 
mail  at  any  station  or  point  serving  a 
post  office  will  be  specified  in  the  terms 
of  a  contract. 

§  550.3—5      Station  services. 

(a)  Transfer  offices.  Suitable  office 
space  for  transfer  clerks  to  perform  their 
duties  will  be  leased  when  needed. 

tb>  Letterboxes.  Where  the  public 
convenience  is  better  served,  the  con- 
tracting officer  may  authorize  a  railroad 
to  place  letterbo.xes  in  its  stations  for  the 


receipt  of  firstclass  mail  other  than  that 
for  local  delivery. 

(c)  Terminal  service.  Will  be  provided 
in  accordance  with  the  contract  pro- 
visions. 

§  .5.50.3—6      Miiil  cxilianges. 

Railroads  and  other  contract  carriers 
or  postal  representatives  will  exchange 
mail  in  accord  with  contract  terms. 

§  550. 1      Storage       service priicral       n  - 

quirenicril«  nf  line-luiiil  <•«Illru(■t^. 

§.550.1—1       .^•I'opc. 

This  service  covers  the  transportation 
and  handling  of  made-up  mail  in  bulk. 
Requirements  shall  include  the  mainte- 
nance and  cleaning  of  equipment.  At 
railroad  stations  the  loading  and  unload- 
ing of  storage  units  shall  be  performed 
by  company  employees,  unless  otherwi.se 
agreed.  Service  shall  be  paid  for  in  units 
as  pi'ovided  by  contract. 

§  5.50.4 — 2      Measnrcnicnt    of    eqiiipnicni. 

<a>  Standard  equipment.  A  standard 
storage  car  for  passenger  train  operations 
shall  have  an  inside  length  of  60  feet, 
be  at  least  8  feet  6  inches  wide,  and  7  feet 
high.  The  cubic  capacity  of  vans  or  trail- 
ers used  in  rail  service  shall  be  in  accord- 
ance with  the  terms  of  the  contract. 

<b»  Nonstandard  equipment.  The 
Postal  Service  at  its  option  may  accept 
storage  cars  which  are  more  or  less  than 
60  feet  in  length,  inside  measurement. 

ic>  Determination  of  inside  length.  In 
determining  the  inside  lengths  of  storage 
cars,  vans  or  trailers,  fractions  of  a  foot 
1 6  inches  or  under  >  shall  be  disregarded 
and  credit  allowed  for  a  full  foot  if  over 
6  inches.  Interior  fittings  or  obstructions 
will  be  measured  for  deduction  from  mail 
pay  length  and  shall  be  computed  on  the 
equation  of  69  cubic  feet  being  equal  to 
1  linear  foot  of  floor  space.  No  deduc- 
tion shall  be  made  in  storage  units  for 
the  space  occupied  by  interior  fittings 
provided  they  do  not  occupy,  in  the  ag- 
gregate, more  than  1  linear  foot  of  space. 
Where  the  aggregate  exceeds  1  linear 
foot  of  space,  the  entire  space  occupied 
shall  be  deducted.  Such  deductions  will 
be  reflected  in  the  listing  of  mail  pay 
length  in  the  official  registers. 

§  .550. 1—3      Official  registers. 

'  a  I  Publishing.  The  Postal  Service  u  ill 
publish  official  registers  and  corrections 
thereto  listing  all  cars,  trailers  and  vans 
in  use  in  the  transportation  of  storage 
mail  showing  the  inside  length,  the  mail 
pay  length,  and  all  data  affecting  the 
mail  pay  length.  These  measurement's 
may  be  the  basis  for  determining  the 
compensation.  The  railroads  must  fur- 
nish this  information  promptly  to  the 
Postal  Service  on  both  new  and  rebuilt 
equipment. 

(b)  Checking  for  accuracy.  When 
there  is  any  question  as  to  the  accuracy 
of  the  mail  pay  length  of  any  car,  trailer, 
van,  etc..  shown  in  the  official  registers, 
the  contracting  officer  will  check  the 
equipment;  and  if  error  is  found,  he 
will  immediately  complete  Form  5181. 
Report  of  Improper  Storage  Car  or  Van. 
thereafter  making  appropriate  distribu- 
tion of  the  Form. 
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§  550.4 — 4      Loading  and  spacing  of  stor- 
age cars. 

(a)  Destination.  Destination  cars 
shall  be  loaded  solidly  so  far  as  practic- 
able at  initial  point  of  the  run.  Safety 
devices  are  not  to  be  obstructed.  In  cars 
not  provided  with  safety  rods,  mail  shall 
be  piled  to  a  height  of  8  feet.  Cars  of  less 
height  shall  be  loaded  to  the  ceiling  or 
safety  devices. 

(b>  Working  cars — fl)  Loading.  In 
working  cars,  one  end  or  the  middle  sec- 
tion between  the  doorways  will  be  loaded 
solid  without  aisle,  wherever  practical. 
With  due  regard  for  required  separa- 
tions, mail  will  be  piled  to  the  same 
height  as  in  destination  cars.  In  com- 
puting the  space  occupied,  .a  car  will  be 
regarded  as  loaded  when  it  is  filled  to 
capacity  except  for  necessary  aisles  and 
doorways  and  diagrammed  separations 
not  completely  filled. 

(2)  With  aisle.  The  aisle  in  a  working 
car  will  not  exceed  18  inches  in  width  at 
floor  level  and  will  extend  through  as 
much  of  the  car  as  will  provide  access 
to  separations  and  permit  passage  by 
clerks  or  trainmen  in  the  performance 
of  their  duties. 

<3i  Intermediate  separations.  When 
mail  for  dispatch  at  intermediate  points 
is  carried  in  through  cars,  it  will  be  piled 
to  permit  prompt  dispatch  at  such  points 
without  imnecessarily  delajing  the  train. 

§  550.5      Payment    procedures — terminal 
handling  service. 

§550.5—1      Rates  and  charges. 

As  specified  by  agreement. 

§  550.5—2      Terminal   and  piece  handling 
servici^. 

(a)  Storage  service  —  charges — (1) 
Basis.  The  terminal  charge  may  be 
stated  as  a  per  car/van  charge  or  in  an 
amount  per  foot  of  mail  handled,  or  per 
piece  handled. 

'2^  Determining  volume.  All  mail 
loaded  into  or  imloaded  from  working 
cars  will  be  by  count  and  be  so  re- 
corded. The  total  count  of  pieces  loaded 
and  unloaded  will  be  recorded  on  appro- 
priate records.  The  volume  of  mail 
loaded  into  and  unloaded  from  destina- 
tion units  shall  be  recorded  by  measure- 
ment. 

i3i  Mail  left  in  car  at  destination. 
When  a  storage  car  is  received  at  the 
final  destination  point  of  its  placarded 
run  ana  mail  for  a  particular  point  be- 
yond the  destination  is  not  fully  im- 
loaded but  the  car  is  filled  out  and  trans- 
ferred to  another  train  by  agreement  be- 
tween the  railroad  and  the  contracting 
officer,  then  the  railroad  company  will 
be  entitled  to  a  prorate  of  the  cnr  ter- 
minal charge  on  the  ba.sis  of  the  mail 
actually  unloaded.  The  loading  railroad 
is  entitled  to  a  terminal  handling  charge 
only  on  the  basis  of  mail  actually  han- 
dled at  that  point. 

(4)  Payment.  Termlnol  charges  shall 
be  paid  as  specified  by  contract. 

<bi  Exceptions  to  application  of  ter- 
viinal  and  piece  handling  charges — (1) 
Storage  cars  and  lesser  units.  Terminal 
charges  are  not  allowed  for  rehandling 
of  mail  when: 
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(i>  Car  out  of  service.  A  railroad 
orders  a  car  out  of  service  after  mail  has 
been  loaded  for  onward  dispatch. 

(ii)  Interchange  refused.  The  receiv- 
ing railroad  at  an  interchange  point  re- 
fuses to  operate  a  car  because  of  size, 
type,  or  bad  order,  and  transfer  of  the 
mail  to  another  car  is  required. 

(iii>  Mail  carried  by  in  error.  Mail  is 
carried  by  a  station  in  error  and  re- 
turned in  another  train. 

(2)  Failure  by  USPS  to  furnish  ad- 
vance notice  when  car  not  needed.  If. 
after  receipt  of  late  notice  from  USPS 
that  a  car  is  not  needed,  the  car  is  re- 
moved and  the  mail  already  loaded  into 
it  is  transferred  to  other  space  in  the 
train  at  the  direction  of  the  local  jxjstal 
representative,  an  additional  terminal 
charge  will  become  due. 

(3)  RPO  cars.  Terminal  charges  will 
not  apply  to  mail  loaded  into  or  unloaded 
from  an  RPO  car  or  apartment  while 
mobile  clerks  are  on  duty. 

(4 )  Loading  stopped.  When  the  weight 
of  the  mail  is  exceptionally  heavy  and  a 
car  satisfactory  to  the  Pastal  Service  is 
furnished,  full  payment  may  be  allowed 
for  loading  to  less  than  space  capacity; 
but  payment  may  not  exceed  that  for  the 
weight-carrying  capacity  of  the  car,  as 
converted  to  feet  on  the  basis  of  1,000 
poimds  per  linear  foot. 

(5)  Loading  or  unloading  by  other 
than  employees  of  the  railroad  or  its 
agents — (i)  Definition  of  terms.  Loading 
or  unloading  services  as  used  in  this  sec- 
tion are  defined  respectively  as:  (a)  the 
loading,  separating,  and  piling  of  mail  in 
the  car  and  ibi  the  unloading,  separat- 
ing, and  delivering  of  mail  to  postal  in- 
stallations and  transportation  media. 

(ii)  At  mailers'  plants  or  postal  facili- 
ties— (a>  Terminal  charges  applicable  at 
origin  and  destination:  When  loading  or 
unloading  is  performed  by  other  than 
employees  of  a  railroad  or  its  agent,  ter- 
minal charges  shall  not  be  paid.  The 
symbol  "PL"  (plant  loaded'  or  "POL" 
(post  office  loaded',  whichever  is  appli- 
cable, shall  be  properly  entered  on  Form 
5118.  Line-Haul  Mail  Storage  Service  and 
Related  Terminal  Services,  and  the  plac- 
ard of  destination  storage  cars. 

(b)  Terminal  charges  are  applicable 
only  when  service  of  loading  unloading 
is  performed  by  employees  of  a  railroad 
or  its  agent. 

(iii)  By  highway  contractors.  (a> 
When  mail  at  a  point  is  loaded  by  a  high- 
way contractor,  terminal  charges  shall 
be  witlaheld  in  the  same  manner  as  for 
plant  loaded  cars. 

ibi  When  only  a  portion  of  the  mail 
is  loaded  by  a  liighway  contractor  and 
the  remainder  by  railroad  employees,  the 
terminal  charge  will  be  credited  to  the 
railroad  company  for  that  mail  loaded  by 
the  railroad  or  its  agent. 

(iv)  By  mobile  clerks  in  storage  cars 
at  intermediate  points.  When  storage 
mail  is  transferred  between  working 
storage  cars  and  RPO  cars  or  loaded  in 
or  unloaded  from  working  storage  cars 
at  intermediate  points  by  mobile  clerks, 
no  terminal  charge  will  be  allowable  on 
mail  so  transferred  or  handled. 
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§  550.6      Preparation    and    prore-sing    of 
forms. 

§  550.6-1       General. 

(ai  Scope.  This  section  describes  the 
forms  used  by  postal  and  railroad  per- 
sonnel to  record  services  performed. 

(b)  Application  of  rates  and  charges. 
Postal  data  centers  will  be  responsible 
for  the  proper  application  of  the  pre- 
vailing rates  and  charges.  When  a  dis- 
agreement arises  between  railroads  and 
postal  data  centers  as  to  the  terms  ap- 
plicable to  railroad  mail  transportation, 
postal  data  centers  shall  present  the  facts 
to  the  contracting  officer  for  determina- 
tion. If  agreement  cannot  be  reached  at 
that  level,  the  case  shall  be  referred  to 
the  Regional  Postmaster  General  or  his 
authorized  representative. 

§  550.6-2      Forms  for  line-haul  mail  stor- 
age services. 

ia»  Form  5118,  Line-Haul  Storage 
Service  and  Related  Terminal  Services — 
H)  Preparation.  Transfer  clerks  shall 
prepare  this  form  in  quintuplicate  at 
each  station  daily  by  routes  for  all 
trains,  listing  each  car  or  unit  on  flat 
car  in  mail  senice  entering  or  leaving 
the  line,  working,  or  being  respaced.  At 
points  where  transfer  clerks  are  not  as- 
signed, the  contracting  officer  may  when 
he  deems  circumstances  warrant,  re- 
quire a  railroad  representative  to  pre- 
pare any  necessai-y  Form  5118.  The  form 
shall  be  completed  as  follows: 

(i)   Heading.  Fill  in  all  spaces. 

(ii)   Column  1.  Show  train  number. 

fiii)  Column  2.  Show  point  where  car 
or  unit  is  originally  loaded. 

(iv>  Column  3.  Show  destination 
point  where  car  or  unit  is  to  be  com- 
pletely unloaded. 

(v)  Column  4.  Show  car  or  unit  ini- 
tials or  marks. 

*vi)  Column  5.  Show  car  or  unit 
number. 

(vii)  Column  6.  Show  mail  pay  length 
as  recorded  on  placard. 

<viii>  Column  7.  Show  type  of  car  by 
appropriate  symbol  'D,  E>-R,  I.D.,  S&R, 
or  W). 

(ix)  Column  8.  For  working  storage 
cars,  show  actual  piece  count  on  arrival. 
For  destination  and  destination-relay 
cars,  show  footage  in  car  or  unit  on 
arrival. 

ixi  Column  9.  Show  In  feet  the  mail 
unloaded  from  destination  and  destina- 
tion-relay cars  as  indicated  on  the 
placards.  For  interline  differential  cars 
show  pieces  unloaded  from  each  "I.D." 
car. 

'xi)  Column  10.  Show  actual  number 
of  pieces  of  mail  unloaded  from  each 
S&R  or  W  (working)  car. 

(xii)  Column  11.  Show  actual  feet 
loaded  in  each  D.  and  D-R  car  or  unit 
in  1-foot  graduations.  For  "I.D."  cars, 
record  in  pieces. 

<xiii»  Column  12.  Show  actual  piece 
count  of  working  storage  mail  loaded  in 
each  car  or  unit.  Credit  shall  be  given 
for  mail  loaded  in  storage  in  lieu  of 
RPO  space  as  reported  on  Form  5061, 
Statement  of  Vacant  Space  in  RPO  Car, 
with  proper  explanation  noted  in 
"Comments '. 
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(xiv>  Column  13.  Line-haul  shall  be 
reported  in  Column  13  as  follows: 

lai  Show  total  pieces  in  car  leaving 
station  for  each  Working.  Set-Out,  Set- 
In.  SSJl.  or  ID.  car. 

I  b )  Show  actual  feet  of  car  space  oc- 
cupied by  the  mail  in  each  D  and  E>-R 
car  in  1-foot  sraduations. 

ixvi  Column  14.  Show  actual  or  vis- 
ual Linear  footage  of  car  space  occupied 
by  the  mail  including  the  aisle  neces- 
sary to  service  the  separations  in  each 
Working.  Set-Out.  Set-In,  S&R,  or  I.D. 
car  when  295  pieces  or  more  are  entered 
in  Column  13. 

(2»  Authenticating  Forms  5118.  Form 
5118  shall  be  signed  jointly  by  the  trans- 
fer clerk  and  railroad  representative  at 
the  close  of  each  tour.  If  the  railroad 
representative  does  not  concur  in  space 
recorded  on  Form  5118.  the  railroad's 
protest  and  the  transfer  clerks  com- 
ments shall  be  ent-ered  in  the  -com- 
ments" column  or  by  attachment  of  an 
explanatory  report. 

i3t  Reconciliation  of  Form  5188  with 
tram  baggageman  report.  U)  Where 
there  is  a  difference  m  the  count  of 
pieces  recorded  on  a  train  baggageman 
report  and  the  count  as  shown  on  Form 
5118.  the  Form  5118  will  govern  at  the 
points  where  it  is  prepared  insofar  as 
the  "on"  and  "off"  count  at  these  points 
are  concerned.  The  train  bagsaceman 
report  will  govern  at  all  other  points. 

(ii)  Form  5118  recording  a£  taken 
from  car  placard  shall  be  accepted  as 
the  unloading  record  at  final  destination 
or  relay  pomt  for  de-tination  and  des- 
tination-relay mail. 

(uii  All  mail  will  be  counted  in  a 
working  storage  car.  Mail  volumes  shall 
be  determined  independently  for  the 
purposes  of  computing  line  haul  and 
terminal  ravment.^.  re.<pectively.  Form 
5366,  Report  of  Mail  Arrlving-Leaving 
and  train  baggageman  reports  will  show 
working  storage  car  mail  by  actual  count 
as  well  as  footage.  Tlae  actual  count  will 
be  used  by  the  train  baggageman  for 
recording  the  volume  of  mail  carried 
in  a  working  storage  car. 

<4»  Distribution.  The  following  dis- 
tribution of  Form  5118  shall  be  made 
promptly  at  the  end  of  each  24-hour 
period. 

(i>  Original  and  triplicate  copies  to 
tlie  contracting  officer. 

(ill  Duplicate  and  quadruplicate  cop- 
ies to  railroad  company,  and 

(ill  I  Quaituplicate  copy  retained  at 
originating  point  imless  otherwise 
instructed. 

(bi  Fonn  5366.  Report  of  Mail 
Lcaving-Arriiing—'  1  >  Preparation.  This 
form  is  prepared  at  trainside  by  Trans- 
fer Clerks  for  each  train  and  date  show- 
ijig  the  number  of  pieces  and  or  feet 
of  mail  loaded  into  each  car  worked  at 
the  railroad  station  and  the  record  of 
all  mail  cars  leaving  the  station. 

i2»  Distribution.  Instructions  shall  be 
issued  by  the  contracting  officer  as  to 
the  number  of  copies  required  and  their 
distribution. 

ic'  Form  5048.  Mail  Storage  Car  Un- 
loading Record,  and  Form  5048A.  Rec- 
ord of  Mail  Storage  Car  Loadings.  Postal 
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employees  shall  prepare  these  forms  at 
all  points  where  the  contracting  officer 
deems  the  indicated  information  is 
necessary.  Instructions  shall  be  issued 
by  the  contracting  officer  as  to  the  places 
at  which  these  forms  will  be  prepared, 
the  nimiber  of  copies  required,  and  their 
distribution. 

(d)  Form  5061,  Statement  of  Vacant 
Space  in  RPO  Cars—d)  Preparation. 
RPO  supervisors  shall  prepare  this  form 
in  triplicate  in  accordance  with  instruc- 
tions issued  by  the  contracting  officer 
as  to  the  manner  and  places  where  this 
form  will  be  issued.  The  following  in- 
formation shall  be  recorded  on  this 
form. 

(i^  Railroad  company  involved. 

(ii)  EJate  of  issuance. 

( iii)   RPO  line  and  train  involved. 

(iv)  Train  date. 

(v)  Pieces  loaded  in  storage  in  lieu 
of  RPO  car. 

I  vi )   Point  of  loading  *  RR.  station) . 

(vii)   Signature. 

(2)  Wftere  issued.  Form  5061  is  desig- 
nated to  be  used  as  a  single  action  form 
or  as  a  multiple  entry  form.  Where  the 
railroad  desires  notice  at  each  station 
involved,  the  RPO  supervisor  shall  de- 
liver the  original  copy  of  the  form  to  the 
railroad  representative  at  the  station. 
Otherwise,  the  form  shall  be  completed 
to  cover  the  entire  trip,  a  separate  en- 
try being  made  for  each  station  involved 
in  "in  lieu"  loadings  and  delivered  to 
the  railroad  representative  at  the  end 
of  the  rtm. 

(3)  Agreement  to  wave  issuance. 
Agreements  may  be  made  with  individual 
railroad  companies  to  waive  the  issuance 
of  Form  5061  by  RPO  supervisors.  In 
such  cases,  the  contracting  officer  shall 
promptly  advise  the  railroad  company 
of  the  amount  of  vacant  space  in  RPO 
and  apartment  RPO  cars  each  trip  based 
on  trip  reports.  This  may  be  done  by 
preparing  Form  5061  in  the  office  of  the 
contracting  officer  or  by  issuing  a  letter 
or  memorandum  covering  several  days' 
operation. 

(4)  Distribution.  The  original  shall  be 
delivered  to  the  designated  railroad  rep- 
resentative. The  duplicate  and  triplicate 
copies  shall  be  forwarded  to  the  contract- 
ing officer  with  the  related  trip  reports 
(Form  5012,  Mobile  Unit  Trip  Report). 

(e)  Form  2558.  Statement  of  Space 
Vsed—(1)  Use.  This  form  is  printed  in 
quadruplicate  and  is  designed  for  use  by 
the  Postal  Service  in  recording  and  com- 
piling both  line-haul  and  terminal  han- 
dling data  for  each  train  and  date  where 
mail  is  transported  in  more  than  one 
car  or  where  the  payload  fluctuates  over 
the  train  run. 

(2)  Supporting  Documents.  Documents 
supplying  the  information  necessary  for 
preparation  of  Form  2558  include  the 
following : 

(i)  Form  5118.  Line-Haul  Mail  Stor- 
age Service  and  Related  Terminal 
Services. 

(U)  Station  Reports  (railroad  equiva- 
lent of  Form  5118). 

(iu)  Train  baggageman  (TBM)  re- 
ports— unpriced. 


fiv)  Form  5012,  Mobile  Unit  Trip 
Report. 

<vi  Form  5051,  Storage  Car  Mail 
Loaded.  Unloaded,  and  Transferred. 

(vi)  Form  5061.  Statement  of  Vacant 
Space  in  RPO  Cars. 

(vii)  Any  special  reports  affecting  the 
preparation  of  Form  2558. 

(3)  Classification  of  trains,  (i)  It  is 
essential  that  standard  procedures  be 
established  and  that  each  train  be  cla.<- 
sified  according  to  the  number  of  cars 
in  mail  service.  Classifications  shall  be 
mutually  determined  by  the  contracting 
officer  and  the  railroad. 

<  ii )  Trains  which  normally  carry  more 
than  one  car  in  mail  service  on  one  or 
more  days  of  the  week  shall  be  classified 
as  "space  pooled"  trains.  The  contracting 
officer  shall  direct  Form  2558  to  be  pre- 
pared for  those  trains  even  on  those  days 
when  only  one  car  is  in  mail  service. 

(iii)  Trains  which  normally  carry  one 
car  in  mail  service  shall  be  classified  a? 
"space  nonpooled"  trains.  The  railroad 
will  price  out  the  TBM  reports  on  thc^e 
trains.  In  those  unusual  and  occasionai 
instances  when  a  "space  nonpooled"  clas- 
sified train  carries  additional  cars  in  ma;! 
storage  service,  the  railroad  will  deter- 
mine the  net  mail  load  transported  :n 
accordance  with  space-used  regulation.^ 
and  price  out  both  the  line-haul  and  the 
terminal  services  on  cither  the  TBM  re- 
port or  a  summary  sheet  attached  to  the 
related  TBM  report. 

(iv>  The  clas.sification  of  a  train  shall 
remain  consistent  throughout  the  billins; 
period.  However,  a  train's  classification 
may  be  changed  at  the  beginning  of  ar^y 
billing  period  to  properly  reflect  chanc- 
ing trends  in  mail  volume.  Such  changf^s 
must  be  mutually  agreed  to  by  the  rail- 
road and  the  contracting  officer. 

(V)  TBM  report  listing  more  than  one 
car  in  mail  service  trains  shall  not  be 
classified.  The  number  of  cars  in  mail 
service  each  day  will  determine  whether 
Form  2558  shall  be  prepared  as  directed 
by  the  contracting  officer  for  the  day  s 
service  or  whether  the  railroad  will  pnce 
out  the  TBM  report.  (Note:  The  price- 
out  of  the  TBM  report  or  the  preparatio:-. 
of  Form  2558  may  change  from  day  to 
day  within  the  billing  period  ) 

(4)  Preparation— ti)  Prepared  by. 
Form  2558  shall  be  prepared  in  quad- 
ruplicate by  the  railroad  space  ac- 
counting unit  imder  the  guidance  of  the 
contracting  officer  This  form  shall  be 
executed  within  7  working  days  following 
date  of  service. 

Hi)  Train  date.  The  date  a  train  is 
scheduled  to  leave  the  initial  point  on  a 
route  shall  be  used  for  recording  mail 
service  performed  in  the  train. 

(iii>  Recordinrj  services  performed. 
Form  2558  shall  be  completed  as  follows, 
(o)  Heading:  Complete  all  spaces, 
(b)  Section  captioned  "Line-Haul 
Storage":  Indicate  placarded  origin  and 
destination  of  the  car;  car  initials;  car 
numbers:  and  classification  D,  D-R, 
ID..  W,  or  S&R.  Section  captioned  "St.i- 
tion  and  Volume  of  Mail":  At  the  top  of 
columns  d)  through  (12),  as  needed, 
abbreviate  the  name  of  station   stoi 
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Show  appropriately  whether  the  station 
IS  a  lesser  unit  junction  or  nonj unction 
point  by  placing  a  check  (\  )  in  the  box 
as  designated.  Subcolumns  headed   (a) 
are  used  for  cars  loading  and  or  unload- 
ing mail  en  route.  The  piece  count  is 
taken  from  Column  13  of  Form  5118  and 
uhen  the  figure  is  590  or  less,  it  shows 
actual  count.  When  piece  cotmts  exceeds 
590.  the  appropriate  space  in  subcolumn 
'ai   is  slashed  from  top  right  to  lower 
left  showing  the  actual  count  above  the 
line  and  the  converted  piece  count  based 
on  space  u.sed  'Column  14-Form  5118» 
below  the  line.  In  working  cars,  doorway 
credits  of  3  feet  will  be  earned  when  the 
space  occupied  by  the  mail  in  the  car  is 
over  30  feet  and  use  of  doorway  on  either 
side  is  necessary  for  loading  and  or  un- 
loading at  intermediate  stations  on  the 
car's    run.    Doorway    credits    shall    be 
earned  between  junction  points  on  the 
basis  of  the  maximum  volume  of  mail 
carried  between  established  division  or 
junction  points.  When  doorwavs  are  used 
to  service  intermediate  stations,  credit 
shall  be  earned  only  between  the  junc- 
tion before  and  the  junction  beyond  the 
intermediate  station  of  exchange.  When 
a  doorway  is  used  to  exchange  mail  at  a 
junction  point,  credit  will  be  earned  only 
back  to  the  next  prior  junction  point 
Doorway  credits  will  be  recorded  in  feet 
in  subcolumn   (b)    (footage)    under  the 
station  entry. 

<c)  Items  to  be  entered  in  line  13  shall 
be  obtained  from  the  TBM  report  or 
Form  5051.  The  entry  will  reflect  the 
maximum  plus  balance,  if  any,  of  mail 
put  off  or  taken  on  at  local  points  be- 
tween junctions.  The  recording  of  this 
total  shall  be  backed  up  to  the  previous 
applicable  junction  (full  car  or  lesser 
unit) . 

(d)  Line   14   will   indicate  net  pieces 
and  feet  at  each  station. 

<  e  t   Line  15 :  Enter  under  title  "Pieces" 
the  Items  applicable  as  taken  from  Form 
5061   prepared  by  the  RPO  supervisor 
Deduct  pieces  on  line  15  from  those  on 
line  14  and  convert  to  feet  for  entry  in 
the  "Feet "  column.  In  computing  pay  for 
line-haul    .service,    railroad    space    unit 
offices  shall  give  full  effect  to  the  number 
of  pieces  shown  on  Form  5061   The  con- 
tracting Officer  shall  make  allowance  for 
only  the  minimum  number  of  pieces  that 
could  be  accommodated  in  the  RPO  car 
at  any  point  over  its  run.  with  one  ex- 
ception. In  the  case  of  constantly  as- 
cending available   vacant  space  in  the 
RPO  car  over  its  entire  run.  the  actual 
piece  loading  covered  by  each  Form  5061 
shall  be  taken  into  consideration 

(/'    Compute  line  16  by  adding  footage 
shown  in  lines  14  and  15  at  each  station 

«7i  Line  17  will  be  completed  when 
adjustment  is  nece.s.sary  to  compute  pav 
footage  allowable.  Figures  in  line  16  shall 
be  used  for  pay  purposes  where  adjust- 
ment IS  not  necessary. 
Jh>  Leave  line  18  blank.  Line-haul 
charges  will  be  developed  at  Postal  Data 
Center. 

'«»  Lines  19.  20.  21,  and  22  shall  be 
completed  from  data  on  Forms  5118  <bv 
tram  totals  in  columns  9.  11.  and  12)  or 
the    TBM    report    (at    junction    points 
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where  Form  5118  or  Station  Reports  are 
not  prepared). 

<i )  Line  23  entries  shall  be  totals  com- 
puted from  TBM  reports  for  mail  loaded 
at  intermediate  points  and  from  Form 
5051  for  handling  charge  purposes  (en- 
tries shall  be  made  under  the  previous 
junction  point  column). 

<k)  Lines  19,  20,  21,  22,  and  23  shall 
be  totaled  and  rated  and  the  No  2  copy 
computed  by  Postal  Data  Center 

I/)  Une  24  of  No.  2  copy  only  shall 
be  computed  by  Postal  Data  Center 

(771)  Line  25,  total  of  all  terminal 
charges,  will  be  developed  by  Postal  Data 
Center. 

uv)  Certifying  Form  2558.  (q)  The 
contracting  officer  or  his  designee  will 
certify  each  Form  2558  and  priced  TBM 
as  follows:  "I  certify  that  the  above 
service  has  been  performed  and  that  sup- 
porting documents  are  on  file  in  this 
office".  This  signed  statement  must  ap- 
pear on  the  second  copy  which  is  sent  to 
postal  data  center.  A  facsimile  stamp  of 
signature  will  suffice. 

(b>  When  the  contracting  officer  finds 
It  necessary  to  correct  information  that 
was  previously  certified  on  a  Form  2558 
he  will  make  the  necessary  correction  on 
his  file  copy  of  the  Form  2558,  show  date 
of  correction,  prepare  a  photostat  copy  of 
the  corrected  form,  certify  in  usual  man- 
ner and  forward  to  postal  data  center 
with  instructions  to  substitute  it  for  the 
copy  originally  submitted. 

(5)  Recording  of  destination  and 
destination-relay  cars  at  nonfunction 
points,  (i.  Destination  and  destination- 
relay  cars  originating  or  terminating  at 
a  point  between  established  division  or 
junction  points  are  considered  as  origi- 
nating or  tei-minating  at  the  intermediate 
point  for  the  purpose  of  line-haul  com- 
pensation. 

'ii)  Such  cars  shall  be  identified  in 
section  headed  "Line-Haul  Storage" 
(Form  2558)  and  recorded  in  section 
headed  "Stations  and  Volumes  of  Mail" 
using  a  separate  column.  The  name  of 
the  intermediate  station  and  that  it  is  a 
nonjunction  point  should  be  entered  at 
the  top  of  the  column.  Pricing  will  be 
computed  independently  at  the  appropri- 
ate prorate  of  a  60-foot  car: 

<o)  Originating  cars.  From  the  origi- 
nating intermediate  point  to  the  first  full 
car  junction  point. 

'b)  Terminating  cars.  From  the  last 
full  car  junction  point  to  the  interme- 
diate point. 
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(ii)  Loading.  To  determine  the  proper 
posting  of  terminal  charges  for  the  mail 
loaded  into  a  train  at  a  point,  add  all  of 
the  pieces  loaded  in  the  working  storage 
cars  by  railroad  employees  and  one-half 
of  the  total  number  of  pieces  loaded  by 
other  than  railroad  employees  When  the 
net  total  is  in  excess  of  590  pieces  pro- 
rate to  footage  and  post  in  line  21  When 
590  pieces  or  less,  post  in  line  22 

(iii    Unloading.  When  mail  in'workin--^ 
storage  cars  is  left  in  the  car  or  cars  at 
placarded  destination  or  is  unloaded  by 
other  than   railroad  employees,   post  k 
deduction  for  either  feet  or  pieces  as  ap- 
plicable in  accordance  with  the  following- 
(0)   When  there  are  590  pieces  or  less 
m  the  working  storage  cars  in  the  train 
for  unloading  at  any  one  point,  post  in 
ime  22  a  deduction  of  one-half  of  the 
total  number  of  such  pieces  that  were 
left  m  the  car  or  cars  and /or  unloaded 
by  other  than  railroad  employees. 

(b)  'When  there  are  more  than  590 
pieces  m  the  working  storage  cars  in  the 
train  for  miloading  at  the  point,  post 
in  line  21  a  deduction  of  one-half  the 
total  of  such  pieces  'prorated  to  foot- 
age) of  mail  left  in  the  car  or  cars  and/ 
or  unloaded  by  other  than  railroad 
employees. 

(7)   Empty  mail  equipment  moving  in 
mail  service  at  special  agreement  rates 
A  separate  Form  2558  shall  be  used  in 
computing  charges  for  this  service   and 
railroads  shall  submit  billing  on  a'  sep- 
arate    Standard     Form     1034      Pubhc 
Voucher    for    Purchases    and    Services 
Other     Than     Personal,     identified     as 
Movement  of  Empty  Mail  Equipment  " 
'8)    Using  Form  2558  for  Exceptional 
service.  (D  The  railroad  space  account- 
ing unit,  under  the  guidance  of  the  con- 
tractmR   officer,  shall  prepare   a  Form 
2558   for   mail   transported   in    one-car 
trains  which  operate  without  a  baggage- 
man and  in  which  mail  is  not  worked 
en  route  between  the  terminal  points  and 
no  conductor's  report  of  mail  transported 
IS  issued. 


(11)  The  Form  2558  shall  be  prepared 
froni  data  reported  on  Form  5118  by 
either  the  railroad  or  the  postal  repre- 
sentative, except  each  day's  recording 
of  mail  handled  in  each  train  shaU  be 
posted  t-o  a  separate  column  of  Form 
-558  and  priced  each  day  for  line-haul 
and  weekly  for  terminal  service  with  a 
total  for  Ime-haul  and  terminal  earn- 
ings for  each  week. 


The  footage  in  such  cars  shall  not  be 
merged  with  other  mail  in  the  train  be- 
tween the  intermediate  point  and  the 
nrst  last  full  car  junction  point 


(6 )  Recording  working  storage  mail  as 
loaded  or  unloaded  by  other  than  rail- 
road  employees.  With  the  exceptions  as 
provided  for  below,  one-half  of  the  ap- 
plicable terminal  rate  will  applv  when 
man  IS  loaded  by  other  than  railrc^ad  em- 
ployees. A  deduction  of  one-half  of  the 
applicable  terminal  rate  will  applv  when 
the  unloading  is  performed  by  other  than 
railroad  employees.  The  applicable  post- 
ings shall  be  made  in  line  21  or  22  of 
Form  2558.  as  follows: 


'9'   Distribution  of  Forms  2558  Origi- 
nal retained  for  file  by  the  contracting 
officer  or  the  person  he  designates  First 
carbon  and  third  carbon  to  the  railroad 
Second  carbon  to  postal  data  center 
nn'J'   ^°^^^   ^^^   °"^   2524— (1)    Form 
l3  ■SJ''^'^^°^'°''  °'  (Contract  Railroad 
Mail  Transportation  Service  Performed 
This  IS  a  negative-type  certification  pre- 
pared by  the  contracting  officer  m  dupli- 
cate, showing  the  railroad  route  number 
contract  number.  i>eriod  of  service  '28- 
day  or  monthly),  and  type  of  services 
performed  and  or  exceptions  to  services 
required  under  the  contract  terms   The 
original  of  Form  994  Ls  sent  to  the  postal 
data  center. 
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(2>  Form  2524^  Bui  Jur  Temporary 
Service  in  Lieu  oj  Railroad  Service.  This 
form  IS  used  when  there  is  a  temporary 
interruption  of  railroad  service.  Tempo- 
rary service  m  heu  is  arranged  for  locally 
by  "the  contractme;  officer  or  postmaster 
v.iio  is  responsible  for  the  movement  of 
mail  under  emergency  conditions  due  to 
disruption  of  tram  service.  The  contract- 
ing officer  shall  prepare  the  forms  show- 
in.?  all  e.scntial  data  relative  to  the  con- 
tract terms  and  the  amount  due  the 
temporary  carrier  The  carrier  must  sicn 
ti-.e  form.  The  form  shall  then  be  certi- 
fied by  the  contracting  officer  and  origi- 
nal copy  only  forwarded  to  the  postal 
data  center. 

'  g  '  Use  of  Form  5020-B.  Kailuay  Mail 
Sc'iice  Authorization.  Form  5020-B  is 
a  blanket  or  flat  order  used  in  effecting 
major  changes  in  railroad  mail  (.ranspor- 
tation  services. 

'h'  Forms  prepared  by  railroads.  The 
railroad  will  be  responsible  for  the  prep- 
aration of  the  following  basic  operating 
records  of  service  performed ; 

( 1 1  Train  baggageman  '  TBM  ■  report. 
<i.  Prepared  daily  by  tram  baggageman 
(or  conductor'  reporting  all  working 
storage  cars  operating  r.i  U.S.  mail 
service. 

(ii)  ■■Space  pooled  '  TBM  reports  will 
be  separated  and  copy  forwarded  to  the 
contracting  ofP.cer  or  the  person  desig- 
nated, on  the  day  of  receipt  in  the  mail 
billing  office. 

(lin  -Space  nonpooled  '  TBM  reports 
will  be  calculated  and  priced  out  by  the 
railroad  and  the  original  forwarded  tc 
the  contracting  ofilcer  or  the  person  des- 
ignated, withm  7  working  days  following 
service  date. 

(iv)  Report  will  be  prepared  in  suffi- 
cient copies  to  furnish  railroad  mail  bill- 
ing department  with  the  original  and 
second  copy.  iThe  third  and  fourth 
copies,  if  required,  will  be  distributed 
in  accordance  with  local  railroad 
instructions  i 

(2>  Form  511S.  Line-Haul  Mail  Stor- 
age Service  and  Related  Terminal  Serv- 
ice. Prepared  bv  railroads  upon  request 
of  the  contracting  officer  at  designated 
stations  where  transfer  clerks  are  not 
assigned. 

(ii  Cla:m  <;ubmission — standard  forvis 
1034  and  1034-A  'public  voucher  for  pur- 
chases and  services  other  than  personaD  . 
1 1 )  These  forms  shall  be  used  to  claim 
the  total  line-haul  and  terminal  charge 
amount  due  for  service  performed  on 
each  railroad  route. 

1 2 '  Separate  line-haul  and  terminal 
charge  adding  machine  tapes  ifor  each 
payment  period'  shall  be  prepared  trcm 
the  daily  tram  totals  shown  on  Forms 
■J558  and  the  priced-out  tram  bagi-'age- 
man  reports. 

131  A  Summarv  Lusting  itemizing  the 
total  pay  claimed  for  each  tram  shall 
be  prepared  in  duplicate  showing  t-am 
number,  line-haul  pay  due.  and  terminal 
(  harge  pay  due.  Original  will  accom- 
pany standard  form  1034.  Second  copy 
will  be  retained  by  railroad. 
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1 4)  Where  contracts  provide  for  an- 
nual-rate deductions  from  line-haul  or 
terminal  charges,  7/365  (leap  year,  366 
days'  or  28  365  of  the  per  annum 
amoimt  shall  be  entered  as  a  deduction 
from  each  claim  as  applicable. 

(5)  The  railroad  will  forward  stand- 
ard forms  1034  and  1034-A  and  sup- 
porting documents  direct  to  the  postal 
data  center  within  10  working  days  fol- 
lowing the  close  of  the  7-  or  28-day 
period. 

161  Additional  amounts  due  for  serv- 
ices rendered  in  any  one  28-day  postal 
accounting  period  •will  be  claimed  in  a 
single  supplemental  billing. 

§  530.6-3      Special   contract   movements. 

•  a)  Form  5071,  Car /Van  Movement 
Record — ( 1 »  Services  covered.  Form  5071, 
Car  Van  Movement  Record,  will  be  used 
for  recording,  certifying,  and  as  a  basis 
for  compensation  for  all  services  per- 
formed by  railroads  under  the  terms  of 
Document  97,  98,  and  99,  special  con- 
tracts except  detention  charges. 

(2>  Preparation  and  distribution.  In- 
structions for  preparation  and  distribu- 
tion are  printed  on  reverse  of  original 
form. 

(3)  Application — U)  Initiating  offices. 
Form  5071  will  be  prepared  by  Transfer 
Clerk,  transit  mail  expediter,  or  other 
designated  personnel  at  offices  of  dis- 
patch or  at  interline  points  according  to 
instructions  for  each  individual  carline. 

(ii)  Carline  instructions.  The  con- 
tracting officer  will  issue  specific  instruc- 
tions on  sample  Form  5071,  for  prepara- 
tion and  forwarding  of  form  for  each  new 
carline  originating  in  the  region  on  the 
following  basis : 

(a>  Single  or  double-trailer  rate  at 
origin  and  single  rate  thereafter,  through 
to  destination.  (J)  Forward  Form  5071 
original  to  destination  region. 

»2»  Destination  region  certifies  for 
service  from  origin  through  to  destina- 
tion. 

ibt  Single  or  double-trailer  rate  at 
origin,  double-trailer  rate  at  an  inter- 
mediate segment.  (1)  Forward  Form  507 1 
original  to  region  at  first  interline  point 
where  double-trailer  rate  applies. 

(2  I  Region  at  interline  (pairing)  point 
completes  Form  5071  and  certifies  for 
service  from  origin  to  his  Interline  point. 

(3)  Van  control  at  interline  pairing 
point  is  notified  of  movement;  arranges 
to  pair  the  unit  for  onward  dispatch;  pre- 
pares new  Form  5071  or  includes  the 
passing  unit  on  Form  5071  prepared  for 
local  originating  units  and  'or  other 
passing  units;  forwards  new  Form  5071  to 
destination  region  or  next  pairing  point, 
if  any. 

( 4 )  Region  at  destination  or  next  pair- 
ing point  certifies  for  service  from  first 
p.ainng  point  through  to  destination  (or 
next  pairing  point) . 

'  5  >  Follow  the  same  procedure  for  suc- 
ceeding segments. 

(c)  Exception.  As  a  special  case,  treat 
ALL.  east  bound  movements  entering  the 
Penn  Central  System  at  Chicago  and  St. 


Louis  as  though  terminating  at  each  of 
those  respective  points.  Chicago  and  St 
Louis,  respectively,  will  then  rebill  u.l 
such  movements  onward  on  Form  5071 
This  is  necessary  to  prevent  excessive  ad- 
justments where  tmits  of  the  same  car- 
line  may  move  under  alternate  ra'.e 
systems. 

(iii)  Dissemination  of  instruction-. 
Copy  of  specific  instructions  on  sami/.f' 
Form  5071  for  each  carline  should  be  fur- 
nished as  follows : 

(a)  Dispatching  units. 

(b)  Postal  data  center. 

(c)  All  five  regional  level  contracting' 
officers. 

(d)  Headquarters  (2  copies). 

(4)  Additional  instructions — prepara- 
tion and  certification.  Instructions  to  dis- 
patching personnel  for  preparation  0: 
Form  5071  for  individual  carlme  should 
include  ail  particulars  required  for  ac- 
curate certification  and  pay : 

(i)   Control  number.  Dispatching  offic 
will  enter  the  region  number  at  the  left 
hand  side  of  the  Control  Number  '01.  0:' 
etc.> .  This  will  be  the  region  charged  v.i;.. 
the  obligation  at  ongin  or  at  intermed:- 
ate  pairing  point,  depending  on  the  lin 
haul   segment.   The   postal   data   center 
will  add  the  digits  necessary  to  complete 
the  control  number  for  u^e  in  compute : 
processing  and  data  analysis. 

(ii)  Detention  charges  and  services  net 
covered.  Detention  charges  and  service ; 
not  specifically  included  in  appropriate 
97,  98,  or  99  contracts,  such  as  switching 
service  covered  by  a  separate  contract. 
or  loading  or  unloading  covered  by  sep- 
arate nonrail  contract,  will  not  be  re- 
corded or  certified  on  Form  5071.  Certily 
for  such  services  separately  on  Form  99-? 
On  Form  5071,  indicate  the  use  of  such 
other  contract  service  or  altei-nate  han- 
dling as  follows: 

(a)  Contract  terminal  handling.  Where 
loading  or  unloading  is  performed  under 
terms  of  a  .separate  nonrail  or  terminal 
company  contract,  enter  "C"  in  appro- 
priate column  opposite  entry  on  Form 
5071  (under  'PC"  in  Column  12  or  19' 

(b)  Plant  loading.  Enter  '■PL"  in  Col- 
umn 12    under  "PO") . 

<c)   Contract  shuttle  service.  Enter  "C 
(under  '■PO")  in  appropriate  column  <  n 
or  18)  if  shuttle  or  local  drayage  is  per- 
formed under  terms  of  a  separate  con- 
tract. 

(iii)  Certification — 'a)  Verification. 
Verify  all  computations  and  entries  prior 
to  affixing  signattu-e. 

(b)  Region  number.  Enter  region  num- 
ber in  corner  of  Title  block  (06,  07,  etc.  > . 

(c)  Validation.  The  railway  space  as- 
sistant preparing  final  certification  of 
Form  5071  will  validate  the  photocopy 
to  be  forwarded  to  the  Postal  Data  Cen- 
ter. St.  Louis,  by  initialing  that  copy 
in  ink  in  the  cerUfication  block  to  the 
left  of  the  signature  block. 

(d)  Forwarding  complet<'d  certifica- 
tions. Forward  respective  copies  of  cer- 
tifications as  completed  each  day.  Do  not 
hold  or  accumulate. 


liv)  Miscellaneo-us.  See  illustrations 
for  further  example  and  detail. 

(5)  Audit  and  control— (i)  Periodic 
Review.  Contracting  officers  of  certifying 
regions  will  be  responsible  for  periodic 
review  and  spot-audit  of  certifications 
for  accuracy  and  adherence  to  prescribed 
procedure. 

(ii)  Controls.  Certifying  regions  will 
establish  necessary  controls  and  check- 
off procedures  to  prevent  double  certifi- 
cation and  to  insure  against  inadvertent 
duplicate  submission  of  certifications  al- 
ready forwarded : 
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(a I  Check  off.  Space  assistants  will 
check  off  on  Form  5048  each  unit  as  it  is 
receipted  for  on  Form  5071.  An  item  al- 
ready checked  may  not  be  receipted  for 
a  second  time  w-ithout  thorough  recheck 
against  possible  double  certification. 

(b)  Record.  Certifying  regions  will 
maintain  a  record  of  the  distribution  of 
copies  of  completed  certifications.  En- 
tries should  include  but  need  not  be 
hmited  to  the  following: 

(i)  Carline  (origin  and  destination'. 

(2)  Date(s)  of  service. 
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(3 1   Date  certification  completed. 
(.4)  Date  of  distribution  of  copies. 

§  550.6 — 1      Sloracf  1  iir«. 

(a)  Mail  loading  diagram  and  storage 
mail  standpoint  dispatch  scheme — (D 
Purpose,  (i)  To  provide  uniform  pro- 
cedures for  the  loading  and  dispatch  of 
storage  mail  to  prevent  delays  in  mail 
and  additional  handling  costs. 

(ii)  To  facilitate  coordination  be- 
tween regions  for  improvement  of  dis- 
patches and  use  of  space  in  all  storage 
cars,  trailers,  vans,  and  containers. 


f 
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RULES   AND    REGULATIONS 


^'"'VcOTPLETlON   AND   :;KRT1FICAT I C'H 
322031  gy  SPACE  ASSISTANTS  AT  RZCIdt) 

OF   ffSTlNATIOW  OR  PAIRING  VOl'TT 


procedure  in  instructions  I 
sing  or  delayed  units.  [ 


7a>^r    ,«,-A,>7r/?-    /</fr/?fc:>    y« 


Make  positive  entries    for  all   items 
in  Colimns  21   through  26  except  pay 
totals.      Double  check  your  additions 
and  verify   the  rates. 


-^^iw*  ,r  Vl>i.  "t^  K 


:::  ~ «" 


00 


CAR  VAX  MOVEMENT^  StCOSO  ^^_LJ2 ,      J'?^~"t --•- J 


33203 


Southwn   "  JtclJonvl  1 1« 


(21  Procedures— (i)  Index  of  mail 
loading  diagrams.  Prepare  mail  loading 
plans  for  each  major  originating  or 
transfer  point  within  the  region  listing 
all  destinations  to  which  storage  cars, 
trailers,  and  vans  are  dispatched.  In- 
clude the  following: 

(a)  City  and  railroad  or  truck  ter- 
minal of  origin. 

(b)  Diagram  number. 

( c)  Destination  and  relay  points. 

( d)  Frequency  of  dispatch. 
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(e)  Railroad  company  and  train  num- 
ber. 

(/I  Classification,  i.e.  'D'  destina- 
tion iD-R*  destination-relay.  'W* 
worfcing,  S&R'  mixed.  Use  the  symbols 
(P-D  immediauny  alter  Uie  classifica- 
tion for  plant  loaded  cars.  (VAN'  for 
trailers  and  iPO.L>  for  post  office 
loaded. 

(g)  Contents,  indicate  t>-pe  of  mail. 

(h)  Following  is  a  brief  example  for 
the  format: 

Index    of   mall    loading    diagrams    (Union 
Station),  Chicago,  111. 


Diagram  No. 


Destination 


Frequency- 


Railroad  train 


Classification       Contents 


]       West  Oaltlanil.  Calif 

2""         Denver,  Colo 

3 Omaha,  Sacramento. 

4 " Clnclimati 


..  CM.  St..  PAP  103.. 

XI CB&Ql 

X7 CB&QI 

PC  92 


W  (I-D) 

Set-out 

D-R 

D(Van) 


Pref. 
Mixed. 
Do. 
Bulk. 


(ii)  Storage  mail  standpoint  dispatch 
scheme.  Each  region  shall  conduct  a 
study  of  the  movement  of  mail  for  the 
States  of  the  region  from  the  major  orip- 
maimg  points,  transfer  poinu<:^.  and  gate- 
ways of  the  country.  When  necessary. 
a  "standpoint  dispatch  .^^cheme  shall 
specifv  the  preferred  dispatches  for  all 
post  offices  in  the  State  and  the  separa- 
uons  to  be  maintained  in  storage  cars 
entering  the  region.  This  study  is  con- 
tinuous ba-sed  on  the  receipt  of  mail  in 
;he  dt\stination  region. 

Ill)  Distribution  of  mail  loading  dia- 
grams a7id  storage  mail  standpoint  dis- 
patch schemes.  Contracting  officers  shall 
■urnish  tran.sfer  clerks,  railroad  em- 
ployees, and  offices  concerned  \vith  suf- 
ficient copies  of  the  mail  loadmp  dia- 
grams and  storage  mail  standpoUit  dis- 
patch schemes  together  with  sub.=equent 
changes  for  despatching  storage  mail. 
.Additional  copies  shall  be  distributed  as 
follows : 

Each  of  the  five  «^gional  contracting  offi- 
cers, 3  copies. 
Headquarters.  2  copies. 

(iv)  Keuieio  and  evaluation.  All  regions 
will  review  the  plans  and  schemes  affect- 
in,?  them  for  accuracy  and  possible  im- 
provement of  interregional  movement  of 
storage  mail.  Spot  check-s  should  be  made 
of  storage  cars  at  points  of  receipt  to 
ascertain  whether  the  mail  is  being  dis- 
patched in  conformity  with  applicable 
plans  and  schemes.  If  not,  promptly  in- 
stitute remedial  action  with  the  origi- 
nating region. 

(b»  Destination,  destination-relay .  and 
working  cars—<l^  Purpose.  <\>  To  pro- 
vide standard  procedures  and  prevent 
unnecessary  handhng  of  mail. 

lii)  To  control  orders  to  hold  mail  for 
movement  in  destination  and  destina- 
•;on-relay  cars,  to  assure  the  expeditious 
movement  of  bulk  mail  (circulars,  or- 
dinary papers,  and  parcel  post>,  and  to 
assure  that  dispatches  of  value  are  being 
made. 

(2)   When  to  use— a^  Destination  cars. 

a  I  When  sufficient  mail  is  available  at 

origin,  the  car  should  be  fully  loaded  and 
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dispatched  intact  to  destination  with  no 
working  en  route. 

(b>  Straight  destination  cars  will  be 
made  up  and  scheduled  for  dispatch 
within  24  hours. 

(ii)  Destination-relay  cars.  'n>  When 
the  mail  accumulating  for  final  destina- 
tion within  a  24-hour  period  is  50  per- 
cent of  the  car  capacity,  a  destination- 
relav  car  should  be  made  Such  cars 
should  not  be  held  beyond  the  24-hour 
makeup  period. 

( b  >  The  point  selected  for  relay  should 
be  one  where  mail  for  the  final  destma- 
tion  is  available  to  replace  that  unloaded 
or  add  to  destination  volume  at  the  relay 
point. 

(c)  The  contracting  officer  of  the 
origin  region  shall  contact  the  contract- 
ing officer  concerned  to  determine  the 
appropriate  relay  point  to  assure  full 
utilization  of  space  to  destination. 

(d)  A  destination-relay  car  may  be 
made  up  when  the  quantity  of  mail  for 
the  final  destination  is  less  than  50  per- 
cent of  car  capacity  if  agreed  to  by  the 
contracting  officer  and  the  railroad.  Tlie 
agreement  shall  be  made  a  matteT  of  rec- 
ord with  a  copy  to  Headquarters. 

(e)  Destination- relay  cars  should  not 
be  made  for  the  same  destination  when 
sufficient  mail  generates  within  24  hours 
to  warrant  a  straight  destination  car. 

(/)  Destination-relay  cars  shall  re- 
main in  such  classification  to  the  destina- 
tion except  that  when  necessary  to  avoid 
delay  or  when  economically  advantageous 
the  mail  may  be  transferred  to  available 
space  in  other  cars  at  the  designated  re- 
lay point  if  agreed  to  by  the  contracting 
officer  and  the  railroad  representatives 
concerned.  Tlie  agreement  shall  be  made 
a  matter  of  record  with  a  copy  to 
Headquarters. 

(g)  At  relay  points,  destination-relay 
cars  should  be  given  expeditious  handling 
to  avoid  delay  in  arrival  at  final  destina- 
tion. 

(iil)  Working  cars.  (a>  The  operation 
of  this  type  car  should  be  held  to  the 
minimum  based  on  the  need.';  of  the 
service. 
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(b*  Extreme  care  should  be  exercised 
t.o  avoid  use  of  more  of  these  cars  tlian 
are  absolutely  necessary  As  a  general 
rule,  mail  space  available  m  a  car  of  this 
type  should  be  fully  util.z^  before  sepa- 
rations are  made  in  other  cars  in  a  train. 
.A.n  example  of  an  exception  would  be 
when,  due  to  operating  or  mail-handling 
conditions,  the  contracting  officer  by  ar- 
rangement with  the  carrier  approves  ad- 
ditional set-out  or  working  cars  provided 
no  additional  transportation  costs  will 
accrue. 

(c)  The  classification  of  working  cars 
shall  not  be  changed  en  route.  Ordinarily, 
they  should  not  be  operated  beyond  the 
customary  run  of  the  car. 

(d)  Under  certain  circumstances,  a 
working  car  (white  placard)  may  accu- 
mulate separations  of  mail  for  destina- 
tions beyond  the  customary  terminal  of 
the  car  run.  At  that  point,  the  provisions 
of  J  550.5-2ia)  i3)  will  be  apphed.  This 
type  of  operation  is  desirable  to  expedite 
tiie  movement  of  mail,  especially  over 
weekends. 

(3)  Procedures.  Contracting  officers  in 
conjunction  with  the  postmasters  con- 
cerned will  take  step.*;  to  place  m  effect 
and  maintain  expeditious  transixirtation 
of  bulk  mail  'Circulars,  ordinary  papers. 
and  parcel  post  >  between  offices  within 
each  recognized  trade  area  and  to  pro- 
vide programed  delivery. 

'  4 1  Supervision.  Close  supervision 
should  be  maintained  by  field  officials 
at  origin,  intermediate,  and  destination 
I>oints  to  assure  that  po.stmasters,  super- 
visors, and  transfer  clerks  obtain  the 
most  efficient  and  economical  a-^e  of 
these  cars 


§  350.7      Irrt  tiularilif..       assessment      of 
duniages  and  accidentM. 

§,■530.7-1        \iilliorll^   f<ir  liqiiiil.ilrrl  dam- 
ap.  - 

Liquidated  damages  for  irregularities 
and  omissions  in  the  handling  and  trans- 
porting of  U5.  mail  may  be  assessed 
against  railroads  as  provided  for  in  the 
contracts  under  which  the  mail  is 
handled  and  or  transported. 

§  330.7—2      Hpfrrrnce. 

Section  550.2  describes  the  various 
delinquencies  for  which  damages  may 
be  a.ssessed . 

§  3.30. 7-.3      I'l.licv. 

(a.)  Liquidated  damages  are  assessed 
to  secure  maintenance  of  proper  stand- 
ards of  service  and  assure  that  necessary 
remedial  action  is  taken. 

(b)  Infrequent  irregularities  of  a 
minor  nature  may  be  recorded  and  filed 
without  action.  However,  the  contract- 
ing officer  may  assess  damages  if  the 
carrier  concerned  is  dilatory  and  or  un- 
cooperative in  correcting  irregularities 
officially  reported  to  it. 

(C)  Irregularities  that  affect  more 
than  one  region  should  be  coordinated 
for  corrective  action. 

(d>  Persistent  failures  to  maintain 
schedules  of  trains  operating  with  an 
RPO  car  or  CP  trains  will  be  brought 
to  the  attention  of  the  railroad  involved. 
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If  prompt  corrective  action  us  not  taken, 
damages  may  be  assessed  If  late  opera- 
tion continues,  consideration  should  be 
given  to  moving  the  mail  by  oXher  means. 
No  damages  will  be  assessed  for  late 
operation  of  trains  that  handle  vans 
or  cars  of  bulk  nonpreferential  mail  at 
special  contract  rates.  Delays  resulting 
from  misroutings  or  mishandlmgs  may 
result  in  line-haul  adjustments  or  dam- 
ages or  both,  depending  on  the  gravity 
of  the  situation. 

(e>  The  damages  assessed  in  each  case 
shall  be  such  sum  as  the  contracting 
officer  may  impose  in  view  of  the  gravity 
of  the  delinquency,  and  shall  be  de- 
ducted from  the  railroads  pay  for 
service  on  the  route  on  which  the  de- 
hnquencv  occurred. 

'  f  >  Liquidated  damages  will  not  be 
assessed  if  the  irregularity  is  the  result 
of  circumstances  beyond  the  control  of 
the  earner,  such  as  floods,  washouts, 
wrecks,  etc 

'gi  Persistent  irregularities  that  can- 
not be  resolved  regionally  may  be  re- 
ferred to  appropnate  Headquarters 
officials. 

ih>  Uniformity  between  the  various 
regions  in  the  assessment  of  damages  for 
similar  degrees  of  gravity  for  the  same 
delinquency  is  desirable.  This  applies 
particularly  in  the  case  of  damages 
assessed  against  railroads  operating  in 
more  than  one  region 

§  550.7-1       OlIuT  re»p»>n>il)ilili«-s. 

(a'  Joint  stations.  i\>  At  joint  sta- 
tions connection  mail  is  considered  to 
be  in  the  custody  of  the  outgoing  com- 
pany. An  exception  to  this  rule  is  when 
station  trucks  are  not  promptly  handled 
and  the  outgoing  train  departs.  In  the 
latter  instance  the  irregularity  should 
be  briefed  against  the  responsible 
company. 

( 2  '  At  joint  stations  mail  for  the  local 
post  office,  terminal,  airport  mail  fa- 
cility, or  for  transfer  to  other  railroad 
stations  IS  considered  to  be  m  the  custody 
of  the  incoming  carrier,  and  any  irregu- 
larities in  the  handling  at  the  station 
prior  to  transfer  should  be  briefed 
against  the  incoming  company. 

(b>  Terminal  points.  A  railroad  route 
under  the  jurisdiction  of  one  region  op- 
erating into  a  terminal  under  jurisdic- 
tion of  another  region  shall  be  considered 
under  the  supervision  of  the  contracting 
officer  to  which  the  terminal  is  assigned. 

(ci  Darnaged  mail.  <1'  When  any 
railroad  company  or  other  mail  contrac- 
tor exchanging  mail  v.1th  a  railroad  com- 
pany delivers  a  parcel,  sacked  or  outside, 
in  a  damaged  condition,  not  bearing  the 
endorsement    "Received    in    bad    order 

condition  at "  the  damage 

will  be  considered  to  have  occurred  while 
in  the  custody  of  the  delivering  carrier. 
for  purposes  of  assessing  damages  for 
irregularities, 

1 2  >  Mail  handled  by  two  or  more  lines 
and  found  damaged  is  briefable  against 
the  company  having  ctLstody  when  the 
damage  was  discovered. 

(3)  Postal  employees  mu.st  not  accept 
mail  without  calling  the  attention  of  the 
contractor's   employee    to   the   damage. 
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The  name  of  the  carrier's  employee  noti-  papers,  to  the  contracting  officer  who  will 
fled  miS  te  shown  on  Form  5257.  Report  determine  the  remedial  action  necessa^ 
of  Damaged  Parcel  Post.  General  stet€-  or  if  hquidated  damages  should  be  as- 
ments  sS  as  rough  handling  and  im-  sessed.  The  fifth  copy  of  the  brief  shall 
S-operly  packed  are  not  acceptable.  State  be  retained  in  the  postmaster  s  files. 
Kow  the  r^ugh  handling  occurred  and  '5)  Reports  of  carrier  irregularities 
explan  how  the  parcel  was  packed  if  which  the  postmaster  may  consider 
?h?damage  was  du?  to  improper  packing,  m^or  - -ure^and  not^repe^^^^^^^^ 

§  ,j.l0.7-5     Reporting.  warded  to  the  contracting  officer  for  fil- 

(a»  Reporting  accidents  and  injuries,  ing  and  future  reference. 
The  contracting  ofBcer  shall  notify  the  (6)  If  the  railroad  company  fails  to 
mail  traffic  manager  of  the  railroad  com-  reply  to  Form  5178  within  30  days,  it 
pany  of  accidents  resulting  in  injuries  shall  be  considered  as  acceptance  of  re- 
to  postal  employees  on  duty  on  railroad  sponsibility  for  the  irregularity.  As  Forms 
property  which  indicate  there  is  a  pos-  5367  and  5179  cover  delinquencies  of  a 
sible  railroad  liability.  They  should  more  urgent  nature,  reply  from  the  rail- 
include-  road  company  must  be  received  within 

(1)  Name  and  address  of  each  postal  10  working  days  or  15  days,  respectively. 
employee  injured.  <7)    If  the  railroad  requests  additional 

(2)  Information  concerning  the  type  time  to  complete  its  investigation  of  ir- 
of  injury.  regularity  briefed  on  Form  5178,  an  tx- 

( 3 )  Cause  of  injiu-y.  tension  of  15  days  may  be  granted. 

(4)  Time  and  place  of  the  accident.     „  _..  _   ,     ..    .^     ,.^„ 
^5)   All    other    pertinent    Information     §  5^0.7-6     !\otiti.aiion. 

available.  'a»  Preparation  of  Form  2575.  Notifi- 
(b)  Reporting  irregularities.  <1)  All  caiion  o/ PenaZf.v  Action.  When  the  con- 
postal  employees  shall  observe  the  serv-  tracting  officer  decides  that  damages  will 
ice  performed  by  railroad  comp>anies  and  be  assessed.  Form  2575.  Notification  of 
shall  report  immediately  all  failures,  ir-  Penalty  Action,  will  be  prepared  showing 
regularities  and  delinquencies  that  come  point  or  train  number,  date,  type  of  mail, 
to  their  attention.  Form  5257,  shall  be  number  of  pieces,  nature  of  irregularity, 
prepared  and  forwarded  to  the  post-  and  the  amount  of  damages  These  can 
master  having  jurisdiction  over  the  route  be  prepared  on  a  7 -day  basis  to  conform 
on  which  the  irregularity  occurred.  Form  with  railroad  pay  period  on  a  14-day  basis 
5367  Notice  of  Unsatisfactory  Condition  or  on  a  28-day  accounting  period  ba.«is. 
of  Postal  Car  or  HPO  Vehicle,  and  Form  Should  the  number  of  items  require  ad- 
5179   Transfer  Office  Report  of  Railroad  ditional  listings,  the  continuation  (plain 

Mail' Irregularity,  shall  be  prepared  and     sheets"     must    show;    Page      of 

distributed  according  to  instructions  on     Route  No .Fine  No , 

the  form  Railroad Date 

(2)  Following  is  an  effective  way  for  In   such   ca^es,   original    'page    1)    wUl 

reporting  late  train  operations;  carry  notation,  "contmued     at    he  bot- 

Ti.   Key  mail  exchange  points  will  be  tom  of  space  for  listing  irregularities,  the 

selected  by  the   contracting  officer  for  signature,  and  total  damages  in  the  dt  >- 

each  route  ignated  spaces  Distribution  of  the  copies 

(ii)   Information  will  be  obtained  on  shall  be  made   as   prescribed   on  Form 

late  arrivals   (16  minutes  or  more)    at  2575. 

those  key  points  'b)   Exceptions.  When  the  contracting 

(iii)   Form   5180    Late   Train   Opera-  officer  having  jurisdiction  does  not  agree 

tions,  will  be  prepared,  compiling  the  re-  in  the  action  taken,  he  .shall  so  advise  the 

quired  detail  from  Form  5012.  Form  5118,  originating    contracting    officer    and    if 

or    other    documentation    as    available,  agreement  cannot  be  reached,  he  shall 

These  will  cover  a  weekly  period  begin-  forward  all  papers  to  Headquarters  for 

ning  Saturday,   0001   hours,   to  Friday,  review. 

2400  hours  (train  date  and  time).  It  will  (O  Carrier's  appeal.  If  agreement 
not  be  necessary  to  report  volumes  of  cannot  be  reached  after  reconsideration 
mail  missing  connections.  by  the  contracting  officer,  the  earner 
(3)  On  receipt  of  reports  of  irregular-  should  request  submission  of  the  file  to 
ities  and  dela"  to  transit  mail,  the  post-  Headquarters.  This  request  should  cover 
master  shall  determine  whether  the  de-  the  specific  items  under  protest  and  con- 
linquencv  is  chargeable  to  negligence  or  vey  complete  detail  in  support  of  con- 
failure  (3f  the  carrier.  If  it  cannot  be  tention. 

established  locally,  the  report  must  be  «  j^^.?-?     Ren,i>M„„  „f  .lamage.. 

sent  promptly  to  the  contractmg  officer.  ^                                                       .  ^„.„ 

(4>   When  irregularities  indicate  that  Contracting  officers  may  remit  dam- 

a  case  is  briefable   Form  5178.  Notifica-  ages  assessed  when  additional  informa- 

fion    of   Ir?e%arity   Service   Delay    or  tion  or  evidence  indicates  they  were  not 

Damage  to  Parcel  PostThall  immediately  fully   justified.   The   contrac^ting   officer 

?e  prepared  in  quintuplicate  by  the  post-  shall  notify  the  railroads  and  the  postal 

mn.ste^for  the  consideration  of  the  con-  data  center  of  hrs  decision  for  remission. 

?^^fngofSer    Each   brief   should   be  This  notification  shall  be  by  letter  and 

conS  to  similar  irregularities  occur-  the   postal    data    center    may    proper  y 

ring  at  a  given  point  or  involving  a  given  credit  the  railroads    accounts  w  th  the 

Safn  or  trip  aUhough  failure  on  2  or  3  amount  of  damages  and  either  issue  a 

successive  days  may  be  included  in  one  check   or   approve     he   addition  of   re 

brief    The  postmaster  shall  send   four  mitted     damages     to     the     next     bills 
copies    of    the    brief,    with    supporting     rendered  by  the  railroads. 


§  .">30.8      Basic  administrative  polities. 

§  .1.110.8-1       Appearance  before  '^tate  roiii- 
nii«-ion^  in  railroati  <li«<(«nlinuanre». 

ia>  Testimony.  Railroad  companies 
occasionally  request  that  the  Postal 
Service  furnish  testimony  before  State 
regulatory  commissions  in  proceedings 
involving  petitions  for  discontinuance 
of  train  service.  The  Postal  Service  does 
not  authorize  the  voluntary  giving  or 
furnishing  of  such  testimony. 

(b)  USPS  position.  Since  such  pro- 
ceedings often  involve  controversial  is- 
sues which  are  primarily  the  concern  of 
the  particular  community  or  the  railroad 
company,  the  USPS  has  maintained  a 
neutral  policy.  It  is  the  USPS  position 
that  if  train  service  is  withdrawn,  ade- 
quate mail  transportation  by  other 
means  will  be  provided.  Railroad  com- 
panies are  afforded  full  opportunity  to 
supply  substitute  highway  service  in  lieu 
of  the  discontinued  train  service  when 
justified  on  the  basis  of  service  and  cost. 

ic)  Authorization.  When  a  request  is 
received  from  a  railroad  company  for  a 
postal  official  to  testify  before  a  State 
commission  relative  to  a  change  in  train 
service,  the  company  should  be  advised 
of  the  above  policy  and  the  request 
politely  refused.  If  the  postal  official  is 
subpoenaed  to  appear,  he  will  report  to 
the  appropriate  Senior  Regional  Official 
and  after  approval  will  comply  and 
testify  simply  with  respect  to  the  rele- 
vant facts  regarding  the  postal  service 
involved. 

(d>  Statistics — railrca-l  mail  reve- 
nue. When  railroad  labor  organizations 
request  data  on  payments  to  railroads, 
the  request  should  be  referred  to  Head- 
quarters for  approval.  When  approval  is 
given,  the  data  will  be  developed  from 
records  available  and  submitted  in  postal 
accounting  period  form.  An  .information 
copy  will  be  furnished  to  the  mail  traffic 
officer  of  the  railroad  involved.  Although 
an  effort  should  be  made  to  supply  the 
best  information  available,  it  will  not  be 
necessary  to  attest  to  the  accuracy  of  the 
figures. 

§  .'5,^0.8-2      .Association  of  .\nierican  Hail- 
roads. 

(ai  Policy.  The  USPS  is  desirous  of 
improving  its  railroad  mail  operations 
through  coordination  and  cooperation 
on  problems  of  mutual  interest  with  the 
railroad  industry.  This  is  accomplished 
at  the  national  level  by  close  liaison 
between  the  Postal  Service  and  the  As- 
sociation of  American  Railroads,  in  han- 
dling matters  of  national  scope.  Regional 
Railroad  Subcommittees  of  the  AAR, 
are  established  in  each  region  to  coordi- 
nate and  cooperate  with  contracting 
officers  and  their  representatives  on 
regional  matters  of  mutual  interest. 

(b»  Implementation.  Contracting  offi- 
cers and  their  designated  representatives 
should  maintain  close  liai.son  and  coop- 
eration with  the  subcommittee  to  obtain 
full  use  of  the  services  provided  in 
settling  mutual  matters  of  local  or 
regional  nature. 
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PART  560 — PURCHASE  AND  ADMIN- 
ISTRATION OF  NONCONTRACT 
TRANSPORTATION— AIR 

Sec. 

560  1  Domestic  air  carrier  mall  operations 
authorized  under  Civil  Aeronau- 
tics Board  regulations. 

560.1  1  General  requirements. 
560.1-2  Air  carrier  responsibilities. 
560.1-3  Reports,  records,  and  forms. 
560.1-4  Penalties  and  Irregularities. 
560.1-5  Plight  oi>eratlons. 
560.1-6  Payment  to  air  carriers. 
560  1-7  Air  service  for  Alaska. 
560.1-8  Noncontract  air  taxi  service. 
560.1-9  Dispatching  mail  by  air. 

560.2  International      Transportation      of 

mall  by  air  under  Civil  Aeronau- 
tics Board  regulations. 

560.2-1     General  requirements. 

560.2-2     Dispatch  to  other  countries. 

5602-3  Handling  and  routing  to  e-xchange 
offices. 

560.2  4     Routing  and  division. 

Authority:  The  provisions  of  this  Part 
560  issued  under  39  U.S.C.  401,  5001.  5002. 
5005.5007,  5401. 

§  560.1  Domestic  air  carrier  mall  opcr- 
alSoris  authorized  under  (li%il  .Aero- 
nantics  Hoard  repiilation>. 

§360.1-1       General  requirements. 

When  authorized  by  certificate  to 
transport  mail,  or  when  transporting 
mail  pursuant  to  Part  298,  Economic 
Regulations,  Civil  Aeronautics  Board 
iCAB»,  any  air  carrier  shall  provide 
necessary  and  adequate  facilities  and 
service  for  the  transportation  of  mail 
and  shall  transpMjrt  mail  when  required 
by  the  U.S.  Postal  Service.  Air  carriers 
must  be  responsive  to  the  exacting  trans- 
mission requirements  of  the  Postal  Serv- 
ice. Mail  must  be  efficiently  and  expedi- 
tiously transported  and  transferred  as 
ordered  on  appropriate  post  office  dis- 
patch documents  and  related  coding  on 
pouch  labels. 

§  560.1—2      .Air  carrier  responsibilities. 

I  a  >  For  transporting  mail.  Air  carriers 
must  transport  and  transfer  mail  as  or- 
dered on  dispatch  documents  and  related 
coding  on  pouch  labels. 

<b)  For  protecting  mail.  Air  carriers 
are  responsible  and  accountable  for  mail 
in  their  custody.  Mail  must  not  be  left 
exposed  on  trucks  or  otherwise  subjected 
to  depredation  or  weather.  Carriers  who 
transport  mail  between  point  of  ex- 
change with  the  post  office  and  aircraft 
ramp  positions  must  provide  suitable 
closed  vehicles  that  will  <  1  >  prevent  mail 
from  being  lost  or  dropped  en  route  and 
<2>  protect  mail  from  depredation  and 
weather.  Every  precaution  must  be  taken 
to  protect  mail  from  fire.  Mailhandlers 
must  be  identified  by  badges  or  distin- 
guishing caps  or  clothing  or  must  be  pre- 
pared to  show  their  airline  identification 
cards  on  request  of  postal  employees  con- 
cerned. 

(c)  For  cooperating  with  postal  in- 
spectors. All  employees  of  air  carriers 
engaged  in  transporting  mail  must  coop- 
erate with  and  assist  postal  inspectors 
in  their  duties. 
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'd'  For  acknou-lcdging  correspond- 
ence. Air  carriers  must  answer  promptly 
all  correspondence  from  officials  of  the 
Postal  Service. 

(e)  For  preparation  and  submission 
of  forms  and  reports.  Air  carriers  must 
submit  required  forms  and  reports 
promptly.  They  must  comply  with  the 
provisions  of  forms  to  insiu-e  proper  pay- 
ment for  service  given. 

»f)  For  giving  priority  to  airmail.  <1) 
From  each  point  served,  the  normal  mail 
load  for  each  trip  must  be  accepted  and 
transported  by  the  carrier. 

(2)  The  normal  mail  load  for  ea:h 
trip  is  determined,  at  the  option  of  the 
air  carrier,  for  each  day  of  the  week  on 
(i)  basis  of  the  mail  tendered  to  that 
trip  on  the  same  day  of  the  week  for  the 
5  previous  weeks  or  '  ii '  basis  of  the 
weight  of  mail  tendered  to  the  trip  on 
Tuesday.  Wednesday,  Thursday,  and  Fri- 
day of  the  preceding  week,  Wlien  a  holi- 
day occurs  on  one  of  those  days,  substi- 
tute the  same  day  of  the  second  previous 
week.  In  either  method  of  computing  the 
average,  exclude  mail  tendered  tmder 
abnormal  conditions.  When  a  carrier 
elects  to  use  one  of  the  two  methods,  it 
must  continue  to  use  the  selected  method 
in  determining  normal  mail  load. 

'3'  No  part  of  the  mail  load,  either 
1  \l  boarding  or  through  mail,  will  be 
di;..  atched  when  a  trip  requires  addi- 
tional fuel. 

(4 1  MaO  in  excess  of  normal  mail  load 
must  be  given  priority  over  all  other 
traffic  except  confirmed  revenue  passen- 
gers and  their  baggage.  Mail  aboard  a 
plane  must  not  be  removed  to  accommo- 
date local  boarding  passengers  or  extra 
fuel. 

<  5  •  In  loading,  unloading,  transferring 
mail  to  connecting  planes,  and  delivering 
mail  to  the  designated  postal  representa- 
tive, mail  must  be  given  preference  over 
all  other  cargo. 

igi  For  providing  quarters — il>  At 
air  stops.  When  requested  to  do  so  by  the 
Postal  Service,  air  carriers  must  furnish 
adequate  and  suitable  quarters  at  air 
stops  for  the  receipt,  dispatch,  distribu- 
tion, and  transfer  of  mail,  imless  and  un- 
til otherwise  provided  by  the  Postal 
Service. 

<2>  Location  of  quarters.  Quarters 
must  be  located  to  provide  expeditious 
handling  of  mail  to  and  from  planes  and 
be  conveniently  accessible  to  mail  car- 
rying vehicles. 

(3i  Requests  for  changes  in  quarters. 
Air  carriers  or  postal  officials  must  re- 
quest changes  in  existing  quarters  or 
establishing  new  quarters  through  the 
regional  office. 

ih)  For  obtaining  routing  from  postal 
unit — iD  Interrupted  transportation. 
Any  carrier  in  possession  of  mail  for 
which  he  does  not  have  proper  routing 
knowledge  will  immediately  request  the 
necessary  information  from  the  local 
postal  unit. 

(2)   Overload    situations.    When    all 
available  mail  cannot  be  transported  on 
an  intended  flight,  the  air  carrier  with' 
the  overload  situation  must  promptly  in- 
form postal  personnel  at  the  airport  mail 
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facility  or  air  stop  post  ofRce  and  obtain 
in"-truction.s  concerning  priority  to  be 
given  in  IcadinEr  mail  that  can  be  accom- 
modated. Antici!  ate  potential  overload 
situations  as  much  in  advance  of  flight 
time  as  possible  Off-load.ng  of  mail  al- 
ready on  board  in  order  to  carry  mail  for 
destinations  of  greater  fxjstal  advantage 
will  not  be  required  if  this  would  entail 
unreasonable  delay  in  departure  of  the 
flight. 

(i)  For  preparing  and  subinitting 
schedules — <1>  Preparation.  Air  carriers 
fchall  prepare  schedules  as  follows: 

ti'  Arrange  schedule.-;;  north  to  south 
and  east'  to  wett,  with  flights  listed  in 
chronological  order  left  to  right. 

iii>  Show  on  related  schedules  for 
each  route  all  restrictions  on  the  trans- 
portation of  mail. 

i2i  Submission.  n>  Air  carriers  shall 
submit  with  proposed  new  schedules  a 
brief  explanatory  letter  or  cover  sheet 
detailing  proposed  changes. 

(ii)  Copies  of  changes  to  existing 
schedules  must  be  filed  with  Headquar- 
ters not  less  than  10  days  prior  to  effec- 
tive date  For  major  schedule  changes, 
carriers  are  requested  to  give  not  less 
than  20  days  notice  .so  that  the  Postal 
Service  may  have  sufficient  time  to  proc- 
ess these  schedule  changes  The  date  of 
filing  will  be  the  date  of  receipt  by  Head- 
quarters. 

liii)  Air  Carriers  shall  distribute 
copies  of  proposed  new  schedules  as  fol- 
lows: 

(a»  Two  copies  to  Headquarters.  Send 
related  ADP  cards  also  to  Headquarters. 

(bt  One  copy  to  the  official  responsible 
for  air  tran.sportation  of  mail  in  each 
region. 

<3»  Design^Jion  of  service.  Air  car- 
riers will  be  notified  of  flights  designated 
for  transportation  of  mail 

§.160.1-3      I{i  I)<irt«,    r<  <  <»r<l«,   and   form*. 

(a>  Guidance.  Reports,  records,  and 
forms  applicable  to  the  movement  of 
mail  by  air  must  be  complete,  accurate, 
and  legible.  Responsible  regional  offi- 
cials will  provide  necessary  guidance  to 
insure  proper  and  timely  submission  of 
required  records  and  reports  requested 
of  air  carriers  and  postal  units.  Hand- 
book M-31  describes  the  reports  and 
forms  used  in  the  movement  of  mail  by 
air. 

(b>  Postmasters'  records.  Postmasters 
operating  airport  mail  facilities  and 
transfer  offices  or  servicing  air  stops  and 
terminal  points  must  maintain  records 
and  submit  reports  as  directed  by  the 
region. 

(C  Routing  correspondence  and  re- 
ports— 'D  Local.  Correspondence  on 
mutual  local  operations  is  handled  di- 
rectly between  the  local  carrier  and 
local  air  stop  postal  unit  oc..field  service 
representatives.  Refer  ms^Cters  listed  in 
subparagraph  '2^  of  tjjrt's  paragraph  to 
the  region.  ^ 

(2)  Regional.  Correspondence  to  and 
from  air  earners  on  policy,  schedules, 
operations,  fining,  quarters,  irregulari- 
ties, and  changes  in  dispatch  billing  pro- 
cedures and  forni.^;  emissions  and  fail- 
ures of  carriers  to  perform:  division  of 
■  mail;  service  requirements;  actions  in- 
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volving  Civil  Aeronautics  Board  orders 
and  rulings;  first-class  mail  by  air;  and 
other  matters  of  regional  nature  shall  be 
conducted  by  the  responsible  regional 
offices  involved.  Questions  of  interre- 
gional impact  or  of  Headquarters  con- 
cern, as  specified  elsewhere  in  Postal 
Service  regulations,  will  be  sent  to  Head- 
quarters. 

id>  Reporting  accidents,  ili  Air  car- 
riers must  make  an  immediate  telegraph 
or  telephone  report  of  any  accident  re- 
sulting in  possible  damage  or  loss  of 
mail.  The  report  must  be  made  to  the 
responsible  official  in  the  region  where 
the  accident  occurred.  Mail  should  not  be 
distributed,  except  to  prevent  further 
damage,  or  until  released  by  a  represent- 
ative of  the  National  Transportation 
Safety  Board  or  a  Federal  Aviation  Ad- 
ministration official.  It  must  be  guarded 
until  a  postal  official  arrives. 

<2i  When  aircraft  accidents  occur 
while  mail  is  in  transportation  channels, 
the  postal  unit  nearest  the  .scene  will, 
pending  receipt  of  instructions  from  the 
postal  region,  coordinate  with  appro- 
priate ofiBcials;  assist  with  mail  recovery 
operations;  and  return  mail  to  postal 
channels  as  quickly  as  possible  after  it 
is  released  by  investigative  authorities. 

§  360.1— t      P.nahiesand  irrepularilies. 

(a)  Authority.  Under  title  49.  U.S.C. 
section  1471,  air  carriers  transporting 
mail  must  observe  all  applicable  rules 
and  regulations  issued  by  the  Postmaster 
General.  A  penalty  can  be  imposed 
against  air  carriers  for  failure  to  comply. 

(b)  Purpose  of  penalties.  Financial 
penalties  are  not  intended  to  produce 
revenue  to  the  Postal  Service,  but  to 
bring  forcibly  to  the  carriers'  attention 
unsatisfactory  conditions,  and  to  en- 
courage their  correction. 

ici  Handling  of  irregularities.  The 
type  and  description  of  the  most  fre- 
quent irregularities  caused  by  improper 
handling  of  mail  by  air  carriers  and 
reporting  procedures  are  in  Handbook 
M-31.  Irregularities  applicable  to  han- 
dling of  airmail,  nonpriority  mail,  and 
air  taxi  operators  are  included.  Irregu- 
larities are  not  confined  to  this  list  but 
may  include  also  any  serious  infraction, 
unsatisfactory  service,  or  unusual  situ- 
ations detrimental  to  the  Postal  Service. 

(d)  Reporting  irregularities.  Postal 
personnel  must  promptly  report  all  fail- 
ures, irregularities,  and  deficiencies  that 
come  to  their  attention.  Unit  supervisors 
must  promptly  review  reports  to  insure 
that  all  pertinent  information  relating 
to  mishandling  is  included. 

*e)  Notification  to  air  carrier.  Local 
station  manager  of  carriers  involved  in 
an  irregularity  are  given  a  report  of  the 
incident  within  24  hours  after  occur- 
rence. For  quality  control  purposes, 
HeadqQarters  provides  each  carrier  with 
a  monthly  consolidated  report  of  irregu- 
larities, carrier  performance  statistics, 
and  a  record  of  fines  assessed,  if 
applicable. 

§  560.1-5      Flighl  operations. 

(a)  Scheduled  operations— (1)  Main- 
taining schedules.  Air  carriers  trans- 
portirig  mail  pursuant  to  rates  prescribed 


by  the  Civil  Aeronautics  Board  will  op- 
erate designated  flights  £is  shown  in 
filed  schedules,  except  when  prevented 
from  doing  so  by  weather  or  other  cau.ses 
beyond  their  control. 

(2)  Off-schedule  operations.  If  a  car- 
rier operates  other  than  by  the  pub- 
lished schedules,  it  must  notify  all  on- 
line postal  units  as  soon  as  possible. 
except  that  advice  need  not  be  given  of 
delays  of  less  than  30  minutes. 

ib>  Originating  section,  resumed 
flights,  and  delayed  operations.  Delayed 
scheduled  trips  may  operate  with  avail- 
able mail  from  the  initial  terminal  or 
intermediate  points.  When  a  scheduled 
trip  has  been  canceled  at  the  initial  ter- 
minal or  at  some  intermediate  poii^.t.  a 
section  may  be  originated  at  any  inter- 
mediate point  on  the  route. 

(c^  Commissions  of  service.  If  a  sched- 
uled .stop  will  not  be  made  by  a  trip. 
the  air  carrier  mast  immediately  notify 
the  local  postal  representative.  If  .serv- 
ice is  to  be  suspended  for  1  week  or 
more,  the  carrier  must  immediate'', 
notify  the  appropriate  Headquarters  ,ind 
Regional  offices  and  the  postal  units  con- 
cerned. The  same  offices  must  be  notified 
when  service  is  to  be  resum.ed. 

'd>  Emergency  trips  and  extra  sec- 
tions. Emergency  trips  and  extra  .section 
operated  by  the  air  carrier  may  be  used 
for  transportation  of  mail.  It  may  be 
placed  on  the  plane  at  an  unscheduled 
stop  when  offered  for  dispatch  by  'he 
local  postal  representative,  except  tlia: 
mail  will  not  be  accepted  if  the  air  car- 
rier Is  not  authorized  to  serve  that  cit- 

(e^  Holding  orders.  In  unusual  situa- 
tions, the  Postal  Service  may  requne 
the  holding  of  planes  at  junction  points 
for  the  connection  of  mail.  If  any  air 
carrier  de.sires  to  take  exception  to  a 
holding  order,  a  complete  statement  nv- 
ing  the  particulars  will  be  submitted 
by  the  air  carrier  promptly  to  Head- 
quarters. 

§  560.1-6      Pavmenl  l<i  air  carrier^. 

Procedures  on  preparing  and  submit- 
ting required  forms  and  bills  for  pay- 
.  ment  for  transporting  domestic  mail  by 
air  are  in  Handbook  M-31,  Air  Service 
Instructions.  Claims  for  payment  will 
be  forwarded  bv  the  air  carrier  to  the 
Director.  Postal  Data  Center.  Transpor- 
tation Claims  Section.  Box  1557,  Ma^n 
Post  Office  Ruilding.  Dallas,  TX  75299 

§  560.1-7       .Air  'rr>iro  for  AIa>ka. 

The  general  policies  and  procedures 
outlined  in  5  5  560,1  and  560,2  apply 
equally  to  States- Alaska  and  intra- 
Ala.ska  mail  moved  by  air.  Policies  and 
procedures  that  relate  solely  to  intra- 
Ala.ska  air  transportation  of  mail  are 
outlined  in  Postal  Service  Publication 
162.  Conditions  of  Service  for  Air  Trans- 
port of  Intra-Alaska  Mail. 

§  560.1-8      Nonoonlract   air   laxi   .M'ni<<-- 

(a)  General.  The  Economic  Regula- 
tion of  the  Civil  Aeronautics  Board  '  14 
CFR  Part  298 >  describes  how  non- 
contract  type  of  air  taxi  mail  service 
is  authorized. 

(b)  Notice  of  intent.  (1)  When  the 
Postmaster  General  determines  that  air 


taxi  mail  service  is  required  under  con- 
ditions not  applicable  to  purchase  by 
contract,  or  that  purchase  by  advertised 
or  negotiated  contracts  is  not  practicable, 
the  Postal  Service  will  file  a  Notice  of 
Intent  to  use  air  taxi  service  with  the 
Civil  Aeronautics  Board,  Regular  serv- 
ice will  be  instituted  only  when  the  Postal 
Service  notifies  the  air  taxi  operator 
that  the  Notice  of  Intent  and  Final  Mail 
Rate  has  become  effective, 

(2)  An  effective  Notice  of  Intent  or 
CivU  Aeronautics  Board  exemption  for 
service  over  an  air  taxi  mail  route  per- 
tains only  to  the  operator  named  in  the 
notice  or  exemption  order.  The  authority 
of  an  air  taxi  operator  to  transport  mail, 
by  exemption  or  Notice  of  Intent,  may  be 
transferred  only  with  the  consent  of  and 
action  by  the  Postal  Service  and  the 
Civil  Aeronautics  Board. 

(c)  Continuity  of  service.  Air  taxi  serv- 
ice provided  under  Notice  of  Intent  pro- 
cedures may  be  terminated  by  either 
party,  without  cause,  on  30  days'  written 
notice,  except  that  the  Postal  Service  may 
terminate  for  cause  with  no  advance 
notice. 

(d)  Penalties  for  irregularities.  Opera- 
tors are  subject  to  financial  penalties  for 
mishandling  mail  and  for  certain  opera- 
tional irregularities,  as  prescribed  in  P,S, 
Publication— Transportation  of  Mail  by 
Air  Taxi  Operator  Except  Tliose  Operat- 
ing Under  Rates  Applicable  to  Scheduled 
Certificated  Air  Carriers, 

(e)  Cooperating  with  postal  inspec- 
tors. All  air  taxi  operators  and  their  em- 
ployees engaged  in  the  transportation  of 
mail  under  this  part  must  cooperate  with 
and  assist  postal  inspectors  in  performing 
their  duties  which  may  include  opening 
pouches  and  sacks  and  examining  mail  in 
them. 

<f)  Safety.  il»  Air  taxi  operators  must 
comply  with  all  Federal  Aviation  Admin- 
istration safety  regulations  applicable  to 
air  taxi  operators  involving  transporta- 
tion of  passengers,  whether  or  not  they 
are  covered  by  specific  instructions  from 
the  Postal  Service. 

i2>  Conditions  detrimental  to  a  safe 
operation  will  be  reported  by  air  taxi  op- 
erators to  responsible  regional  postal  offi- 
cials for  consideration  and  appropriate 
corrective  action. 

'3>  Operators  must  comply  with  spe- 
cific safety  requirements  outlined  in  P.S. 
Publication  171. 

'4>  Serious  offenses  and  violation  of 
established  postal  and  Federal  Aviation 
Administration  safety  requirements  may 
result  in  mail  being  withheld  from  fiights 
until  the  condition  is  corrected. 

(g)  Performance — (1)  Standards  . 
Each  operator  must  provide  service  and 
meet  performance  standards  established 
by  the  Postal  Service, 

i2<  Mail  handling,  li)  The  operator 
will  transport  and  transfer  mail  as  or- 
dered on  dispatch  and  related  coding  on 
pouch  labels,  or  instructions  from  postal 
transfer  employees.  Mishandlings  that 
result  in  delayed  delivery  of  the  mail 
may  subject  the  operator  to  a  financial 
penalty. 
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<  i: )  Exchange  of  mail  at  each  airport 
will  be  at  the  time  and  place  authorized 
by  the  region. 

( 3 1  Protection.  The  operator  is  respon- 
sible and  accountable  for  mail  in  his 
custody.  The  operator  assumes  responsi- 
bility for  the  mail  from  the  time  it  is 
tendered  to  him  for  loading  imtil  it  is  un- 
loaded and  delivered  to  post  office  cus- 
tody. The  following  requirements  must  be 
observed : 

<i)  Mail  must  not  be  left  exposed  or 
otherwise  subject  to  possible  theft,  rifiing, 
or  damage  by  weather. 

(ii>  When  a  damaged  pouch  is  discov- 
ered, it  will  be  turned  in  to  the  first  avail- 
able postal  unit  for  repouching  and 
redispatch. 

<4)  Air  taxi  publication.  Mail  load- 
ing, unloading,  and  other  specific  re- 
sponsibilities are  in  publication  171. 

§  560.1—9      Dispatrliin^  mail  by  air. 

<&)  Policies  and  procedures.  The  gen- 
eral policies  and  procedures  governing 
the  movement  of  airmail  and  nonpriority 
mail  by  air  arc  in  Handbook  M-31. 

(b)  Dis]xitch  docmnents  and  records. 
<1)  Postmasters  are  responsible  for  the 
administration  and  proper  preparation 
of  dispatch  documents.  Strict  supervi- 
sion will  be  maintained  In  preparation 
of  these  documents  to  prevent  erroneous 
payment  to  air  carriers. 

i  2 1  Mail  dispatched  by  air  must  be 
documented  and  recorded  as  outlined  in 
Handbook  M-31.  Appropriate  pouch 
labeling  instructions  are  also  included  in 
the  handbook. 

<3)  Handbook  M-31  also  prescribes  in 
detail  the  appropriate  forms  for  dis- 
patch and  transfer  of  mail  in  Alaska,  by 
air  taxis,  for  mail  transported  imder  au- 
thorized equalization  agreements,  and 
for  the  dispatch  of  mail  by  air  under 
emergency  conditions, 

(c)  Nonpriority  mail  <NPMi  by  air — 
(1)  Authorization.  The  movement  of 
nonpriority  mail  by  air  is  authorized  for 
transportation  by  aircraft  between  desig- 
nated points  on  a  space-available,  non- 
priority  basis, 

<2i  Priorities.  Air  carriers  will  trans- 
port NPM  on  a  space-available  basis  to 
the  destination  shown  on  the  dispatch 
record  and  pouch  label.  The  Civil  Aero- 
nautics Board  order  pre.scribes  that  no 
air  carrier  shall  transport  NPM  if  .such 
transportation  imiXHJes  the  carriage  of 
priority  airmail,  passengers,  passenger 
baggage,  air  parcel  post,  air  express,  or 
regular  air  freight,  except  that  NPM  that 
has  been  loaded  in  the  aircraft  need  not 
be  removed  to  pemiit  carriape  of  regu- 
lar air  freight  received  later  or  received 
at  an  intermediate  ix)int.  The  movement 
of  NPM  by  air  shall  have  priority  over 
the  movement  of  deferred  air  freight. 

§  560.2  Intirnational  tran-portulion  of 
mail  by  air  under  Ci\il  ,\cronaulics 
Hoard  regulations. 

§  5f><l.2— 1       Gcnrral  rrqiiircments. 

The  Postal  Service  may  dispatch  mail 
for  international  transportation  by  air  on 
air  carriers  holding  a  certificate  Issued 
by  the  Civil  Aeronautics  Board  authoriz- 
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ing  them  to  engage  in  the  air  transporta- 
tion of  mail. 

§  560.2—2      I>i«pat<-li    to    other    coiinlrie*. 

(a)  Only  those  postal  facilities  desig- 
nated as  international  airmail  exchange 
offices  by  the  responsible  office  at  Head- 
quarters are  authorized  to  make  up  and 
dispatch  airmail  to  other  countries, 

ib>  International  airmail  exchange 
office  procedure  will  be  governed  by 
Handbooks  T-1,  Instructions  for  Han- 
dling and  Reporting  International  Air- 
mail at  Exchange  Offices,  and  M-31;  spe- 
cial instructions  as  may  be  issued;  and 
the  provisions  of  the  Universal  Postal 
Convention. 

§  .560.2— .3      Handling   and   routing  to  ex- 
change office. 

Instructions  covering  the  handling  and 
routing  to  the  appropriate  U,S,  interna- 
tional exchange  office  will  be  published 
and  distributed  by  each  region  m  a  Re- 
gional International  Standpoint,  All 
Classes,  Airmail  Scheme.  The  routing 
instructions  and  the  scheme  format  will 
be  furnished  by  Headquarters. 

§560.2—1      Routing  and  diviiiion. 

(a I  Division  of  airmail.  (1)  Airmail 
for  competitive  points  will  be  divided 
equally  between  competitive  flights  of 
U.S.  air  carriers  as  nearly  as  practicable 
if  such  flights  are  scheduled  to  depart 
within  4  hours  and  arnve  at  destination 
airport  within  2  hours  of  each  other. 
When  one  carrier  operates  multiple  com- 
petitive flights  scheduled  to  depart 
within  4  hours  and  arrive  at  an  airport 
within  2  hours  of  a  competitive  flight  or 
flights  of  another  earner,  the  airmail  will 
be  divided  equally  between  air  carriers 
rather  than  between  flights.  For  each  ap- 
plication of  these  principles,  the  time 
period  of  2  hours  at  destination  will  start 
with  the  first  scheduled  arrival  of  a  flight 
or  fiights  not  included  in  an  earlier  divi- 
sion. A  divided  share  of  airmail  will  not 
be  subject  to  further  division. 

( 2 1  No  division  will  be  made  when  any 
divided  shafe  is  less  than  125  kilograms. 
When  a  divined  share  is  regularly  less 
than  125  kilograms,  each  of  the  compet- 
ing carriers  will  be  given  all  of  the  mail 
on  alternate  weeks,  but  no  attempt  will 
be  made  to  balance  cumulative  total 
volumes. 

13  I  Mail  will  be  divided  only  between 
competing  single  plane  service  except 
when  single  plane  service  is  not  available. 

<  4  >  Mail  tendered  to  an  air  carrier  for 
transportation  pursuant  to  a  contract  or 
to  a  .special  rate  applicable  to  a  particular 
market  and  based  on  volume  tenders  or 
some  other  condition  not  generally  ap- 
plicable to  all  markets  m  which  mail  is 
transported  will  not  be  included  in  the 
foregoing  rule  regarding  division  In  any 
event,  mail  will  not  be  tendered  to  air 
carriers  serving  conimon  destinations 
when  transportation  and  handling  costs 
are  not  equal — except  where  justified  by 
the  public  interest. 

'5 1  When  a  U.S  air  carrier  initiates 
a  flight  of  value  request«l  by  the  Postal 
Service,  all  available  mail  will  be  ten- 
dered to  that  flight.  Subsequent  schedules 
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competitive  to  the  designated  flight  will 
not  participate  in  the  market  without 
specific  instructions  issued  by  Head- 
quarters. 

(b>  Instructions  for  dispatch.  (1) 
When  single  plane  service  is  not  avail- 
able, an  on-line  connection  will  be  given 
preference  over  an  interline  connection. 
Interline  traa^fers  will  not  be  u>ed  unless 
arrival  at  de^tlnatlon  airport  will  be  ad- 
vanced jy  at  iea^t  6  hours. 

(2)  When  a  transfer  i.s  required, 
transfer  at  a  domestic  point  will  be  given 
preference  over  the  transfer  at  a  foreign 
point. 

<3i  Interline  transfers  of  civil  and 
military  mail  in  another  country  are  per- 
mitted with  the  consent  of  the  Postal 
Administration  at  which  the  transfer 
will  take  place.  Special  instructions  will 
be  issued  by  Pleadquarters  in  these  cases. 

i4>  Except  as  authorized  hy  Head- 
quarters interline  and  on-line  tran.sfers 
will  not  be  authorized  at  a  foreign  point 
unle^s  there  is  a  minimum  of  2  hours 
between  schedules  involving  only  pas- 
senger flichts  and  3  hours  between  sched- 
ules which  involve  careo  flight'-.. 

(c>  Policy  for  dispatch  of  MOM  '  Mili- 
tary Official  Mail '  MOM  for  competi- 
tive points  will  be  divided  equally  be- 
tween competitive  fURht.-?  of  U.S.  air  car- 
riers a.s  nearly  as  practicable  if  such 
flights  are  schedulect  to  depart  within  4 
hours  and  arrive  at  destination  airport 
within  2  hours  of  each  other.  When  one 
carrier  operates  multiple  competitive 
fliehts  .^rheduled  to  depart  within  4  hours 
and  arrive  at  an  airport  within  2  hours 
of  a  competitive  flicht  or  flitrhts  of  an- 
other carrier,  the  MOM  will  be  divided 
equally  between  air  carriers  rather  than 
between  flights.  For  each  application  of 
these  principle^,  the  time  period  of  2 
hours  at  destination  will  start  with  the 
first  scheduled  arrival  of  a  flight  or 
flights  not  included  in  an  earlier  division. 
A  divided  share  of  MOM  will  not  be 
subject  to  further  division.  See  para- 
graph I  a  I  I  2  I  of  this  section. 

(d>  Policy  for  dispatch  ot  SAM  (Space 
Available  Military  Mail  ■  .  1  '  SAM  Mail 
will  be  tran.'^ported  by  U.-^  air  carriers  on 
a  space-available  basis  after  all  other 
revenue  traffic  has  been  accommodated. 

(2t  SAM  Mail  to  competitive  points 
will  be  tendered  on  an  equitable  basis 
each  24  liours  in.=ofar  as  practicable  with 
regard  to  available  spare  See  paragraph 
<a'  '2i  of  this  section 

(3  I  SAM  Mail  will  be  dispatched  only 
to  single  carrier  service;  interline  trans- 
fer will  not  be  permitted  except  as  re- 
quired and  when  special  instructions  are 
issued. 

(ei  Air  carrier  operations — il'  Filinp 
of  schedules.  Air  carriers  will  submit 
schedules  and  changes  afTecting  overseas 
and  international  service  in  sufficient 
time  to  a.-;sure  receipt  by  Postal  Service 
Headquarters,  not  later  than  10  days 
prior  to  the  effective  date  of  such  .sched- 
ules. Three  copies  should  be  filed  with 
the  appropriate  office  at  Headquarters, 
one  with  the  responsible  office  in  each 
Region  concerned,  and  three  copies  with 
the  carriers'  claim  for  mail  transporta- 
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tion  charges.  Air  carriers  will  also  pro- 
vide copies  of  schedules  to  Military  Postal 
Headquarters  and  to  overseas  military 
postal  activities  from  which  military 
mail  is  dispatched  to  and  from  points 
served. 

(2>  Schedule  changes.  If  a  schedule  is 
filed  which  changes  the  times  for  an 
existing  flight  or  includes  additional 
flights — either  of  which  would  become 
eligible  for  a  divided  share  of  mail — such 
flights  shall  not,  except  on  special  in- 
structions from  Headquarters,  be  ten- 
dered a  divided  share  of  mail  until  such 
a  schedule  has  been  in  effect  for  30  days. 

(3)  Equalization  of  charges.  When  an 
air  carrier  elects  to  equalize  its  charges 
on  a  given  segment,  routing  of  mail  un- 
der such  equalization  will  not  be  em- 
ployed by  the  Postal  Service  unless  all 
classes  of  mail  moving  over  the  segment 
are  subject  to  equalization. 


by  the  appropriate  office  at  Headquarters 
are  autiiorized  to  make  up  and  dispatch 
surface  mail  to  other  countries. 

(b)  International  exchange  office  rro- 
cedures  will  be  governed  by  Handbook 
T-4;  special  instructions  as  may  be  is- 
sued; and  the  provisions  of  the  Universal 
Postal  Convention. 

§  570.2—4      Handline  ;in<I   routine   \i>   <  \. 
clianKO  olllcc. 

Instructions  covering  the  handling  and 
routing  to  the  appropriate  U.S.  inter- 
national exchange  office  will  be  published 
and  distributed  by  each  region  in  a 
Regional  International  Standpoint  Sur- 
face Scheme.  The  routing  instructions 
and  the  .scheme  format  will  be  furnished 
by  Headquarters. 


PART  570 — PURCHASE  AND  ADMIN- 
ISTRATION OF  NONCONTRACT 
TRANSPORT  ATIO.N — SURFACE 

Sec. 

570.1  Domestic  surface  transportation  of 

mall  I  Reserved]. 

570.2  International     surface     transporta- 

tion of  mall. 
570.2-1     General  rpqulrements. 
570.2-2     American  flag  preference. 
570.2-3     Dispatch  to  other  countries. 
570.2-4     Handling  and  routing  to  exchange 

ofllce. 

AuTHORrrT:  The  provisions  of  this  Part 
570  issued  under  39  U.S.C.  401.  5001,  5002, 
5005.  5007,  5203.  5206,  5207,  5208.  Public  Law 
91-375  (Chapter  56). 

§  570.1      Domestic  surfaro  trimsporlalion 
of  mail  [  Reserved  1. 

§  570.2      IiUomalional    surfare    Iranspor- 
talioti  <>r  mail. 

§  570.2-1       General  requirt-mcnln. 

The  Postal  Service  may  require  a 
common  carrier  by  water  to  transport 
mail  as  freight  or  express  when: 

'a)  There  is  no  competition  on  a 
water  route  and  the  rate  or  compensa- 
tion asked  is  excessive;  or 

(bi  No  acceptable  bid  or  proposal  is 
received  in  response  to  an  advertisement 
for  bid  or  a  solicitation  for  proposals 
covering  service  on  the  route. 

§  570.2—2      American  flajj  preforj-nce. 

U.S.  surface  mail  for  international 
destinations  shall  be  carried  on  vessels 
of  U.S.  registry  except: 

(a>  When  .here  is  no  direct  service 
provided  by  U.S.  registry  company  and 
satisfactory  service  cannot  be  provided 
by  a  U.S.  registry  company  on  a  trans- 
shipment basis;  or 

(b>  When  rates  charged  by  the  U.S. 
registry  company  are  noncompetitive 
and  in  excess  of  those  rates  normally 
paid  by  the  U.S.  Postal  Service  to  other 
U.S.  registry  companies  for  the  water 
transportation  of  mail  for  comparable 
distances. 

§  570.2-.'5      Dispatch    to   otlier    eounlrits. 

(a)  Only  those  post  offices  designated 
as  international  surface  exchange  offices 
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619.202-2  Extensions  and  renewals. 
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ArTHORiTY  The  provisions  of  this  Part  619 
l«ued  under  39  USC  401.  404.  410,  2008(C), 
5001  -5605  as  enacted  by  Public  Law  91-37o. 

§  610.000       S<op.-  of  part. 

I  a'  Thi.s  part  .-^eUs  forth  policies  and 
procedures  governing  the  purchase  of 
mail  transportation  and  directly  related 
services  bv  contract  It  is  limited  in  scope 
to  the  purchase  by  contract  of  those 
services  authorized  in  Chapter  V  of  Title 
39,  United  States  Code,  as  enacted  by  the 
Postal  Reorganization  Act  of  1970. 

ibi  Regulations  governing  the  pur- 
chase of  mail  transportation  services 
from  regulated  transportation  com- 
panies at  published  rates  not  involving 
direct  contractual  relation.ships  appear 
in  the  Postal  Service  Manual.  Chapter  5 
I  39  Cf'R.  Subchapter  G'  and  in  applica- 
ble regulations  of  the  Civil  Aeronautics 
Board  and  the  Interstate  Commerce 
Commission. 

ic>  Internal  procedures  relating  to 
tlie  management  of  mail  transportation 
Will  be  published  from  time  to  time  in 
internal  issuances. 


RULES   AND   REGULATIONS 

Subpart    1 — General 
§619.101      Applicability. 

These  regulations  shall  apply  to  the 
purchase  of  mail  transportation  services 
pursuant  to  contract. 

§619.102      Policy. 

§  619.102-1      Surface  transportation. 

The  U.S.  Postal  Service  will  usually 
purchase  domestic  and  international 
surface  transportation  service  for  maU 
through  contracts.  It  may  also,  when  its 
needs  require,  purchase  transportation 
service  at  rates  prescribed  by  regulatory 
agencies. 
§619.102-2      .\ir  Iran^portalion. 

The  U.S.  Postal  Service  will  usually 
purchase  air  transportation  service  for 
mail  at  rates  prescribed  by  regulatory 
agencies.  It  may  also,  when  its  needs  re- 
quire purchase  service  by  contract  sub- 
ject to  the  restrictions  in  Title  39  United 
States  Code,  Section  5402. 
§  619.102-3      Emergency   transportation. 

Where  an  emergency  exists  which  is 
adversely  affecting  mail  transportation, 
purchase  of  contract  service  will  be  ac- 
complished without  the  formalities  of 
advertising  or  negotiation.  See  §  619.106. 

§  619.102—1      Cx)mpetilion. 

All  contracts,  whether  by  advertising 
or  by  negotiation,  shall  be  made  on  a 
competitive  basis  to  the  maximum 
practicable  extent. 

§619.102-3      Advertising. 

Contracts  for  the  transportation  and 
associated  terminal  handling  of  mail 
shall  be  made  by  formal  advertising  ex- 
cept as  provided  in  §  619.102-6.  Ptu-- 
chasing  by  formal  advertising  shall  be 
in  accordance  with  detailed  requirements 
and  procedures  set  forth  in  Subpart  2  of 
this  part. 
§619.1 02-6      Negotiation. 

If  the  use  of  formal  advertising  is  not 
feasibhe  and  practicable,  and  if  prior  ap- 
proval at  Headquarters  has  been 
granted,  contracts  for  the  transportation 
and  associated  terminal  handling  of 
mail  may  be  negotiated  in  accordance 
with  the  detailed  requirements  and  pro- 
cedures set  forth  in  Subpart  3  of  this 
part. 


§619.103-3     Mail. 

"Mail"  means  United  States  or  foreign 
transit  mail  and  the  containers  in  which 
such  mail  is  tendered  for  transportation. 
and  includes  supplies  and  equipment  of 
the  Postal  Service. 
§  619.103—4      Advertised  contract. 

"Advertised  contract"  means  a  contract 
entered  into  as  the  result  of  a  printed 
notice  with  definite  requirements  re- 
questing that  sealed  bids  for  the  handlin- 
of  mail  over  a  specific  route  be  submitted 
§  619.103-5      Negotiated  contracl. 

"Negotiated  contract"  means  a  con- 
tract entered  into  after  negotiations  fol- 
lowing a  request  for  proposals. 
§619.103-6      Regulaiory  agencies. 

"Regulatory  agencies"  means  the  In- 
terstate Commerce  Commission,  in  the 
case  of  railroads,  motor  carriers,  bu.s 
companies,  express  companies,  and 
freight  forwarders  and  the  Civil  Aero- 
nautics Board,  in  the  case  of  air  carriers. 

§619.103-7      Aircarrier. 

"Air  carrier"  means  anyone  engaged 
in  air  transportation. 

§  619.103-71       Sriu'duled      crrlified      air 
carrier. 

"Scheduled  certificated  air  carrier' 
means  an  air  carrier  operating  regular 
schedules  over  routes  for  which  it  hold,^ 
a  certificate  of  public  convenience  and 
necessity  from  the  Civil  Aeronaut ir- 
Board  authorizing  the  transportation  ol 
mail. 

§619.103-72      .Supplemenlal  air  carrier. 

"Supplemental  air  carrier"  means  an 
air  carrier  certificated  by  the  Civil  Aero- 
nautics Board  to  engage  in  passenger 
and  freight  charters  but  not  to  carry 
mail  or  operate  regular  schedules. 

§  619.10.3-73       Air  la\i  operator. 

"Air  taxi  operator"  means  an  unctir- 
tiflcated  air  carrier  limited  to  the  use 
of  small  aircraft  transporting  mail  un- 
der contract  to  the  Postal  Service  or  pur- 
suant to  authority  granted,  and  rat<\s 
prescribed,  by  the  Civil  Aeronautics 
Board. 
§  619.101      Tvpes  of  contract  service. 

Types  of  service  which  may  be  pur- 
chased include  but  are  not  limited  to: 


§  619.103      Definitions. 

The  following  definitions  are  appli- 
cable to  this  part: 

e  610.103-1       Bidder. 

Bidder  means  one  who  offers  to  trans- 
port the  mail  for  a  fixed  amount  In 
accordance  with  the  terms  of  a  posted 

advertisement. 

S  6  1 9. 1 03-2      Offerer. 

■Offerer"  means  one  who  negotiates 
for  the  transportation  of  mail  in  accord- 
ance with  the  terms  -of  a  request  for 
proposals. 


§619.101-1       Highway    and    raiUay    po-l 
oflTice  contracts. 

Require  special  vehicles  equipped  for 
acceptance,  receipt,  distribution,  storage. 
dispatch,  and  delivery  of  mail  by  postal 
clerks. 
§  619.101—2     Contract  terminal  rontrai  I-. 

Require  equipment,  facilities,  and  or 
services  for  the  receipt,  storage,  proc- 
essing, and  dispatch  of  mail. 

§  619.104—3       Air  taxi  contracts. 

May  be  advertised  or  negotiated  as 
deemed    appropriate    when    the    Postal 
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Service  determines  tliat  schedules  of  cer- 
tificated air  carriers  are  not  adequate. 
These  contracts  may  be  up  to  a  4-year 
term,  but  must  be  canceled  before  expi- 
ration date  if  a  new  carrier  is  certificated 
and  provides  schedules  which  are  deemed 
adequate  by  the  Postal  Service. 

§  619.104—4  Certificated  air  carrier  con- 
tracts. 

May  be  negotiated  for  transportation 
of  mail  by  aircraft  between  any  of  the 
points  a  certificated  air  carrier  is  author- 
ized by  the  regulatory  agency  to  engage 
in  this  service.  Such  contracts  shall  be 
for  the  transportation  of  at  least  750 
pounds  of  mail  per  flight:  and  no  more 
than  10  jjercent  of  the  domestic  mail 
transported  under  any  such  contract  or 
5  percent,  based  on  weight,  of  the  inter- 
national mail  transported  under  any 
such  contract  shall  consist  of  letter  mail. 

§  619.104—5  Uncertificated  route  con- 
tracts. 

Contracts  with  air  carriers  may  be 
made  to  transport  mail  by  aircraft  be- 
tween points  which  the  regulatory 
agency  has  not  authorized  a  certificated 
air  carrier,  or  combination  of  air  car- 
riers, to  engage  in  the  transportation  of 
mail.  All  classes  may  be  transix)rted  in 
such  manner  and  under  such  terms  and 
conditions  as  deemed  appropriate  by  the 
Postal  Sen-ice.  These  contracts  may  be 
up  to  a  4 -year  term  but  must  be  can- 
celed before  expiration  date  if  a  new  air 
carrier  is  certificated  and  inaugurates 
service. 

§619.101 — 6      .Area  bus  contracts. 

May  be  entered  into  under  such  terms 
and  conditions  as  the  Po.stal  Service  pre- 
scribes and  without  advertising  for  bids, 
for  the  transportation  of  mail  in  pa.ssen- 
gcr-carryin<?  motor  vehicles,  by  passen- 
ger cominon  carriers,  or  by  motor  ve- 
hicles over  the  regular  routes  on  which 
the  carrier  is  permitted  by  law  to  trans- 
port passengers. 

S  619.101—7      Experimental  contracts. 

May  be  entered  into  for  testing  and 
developing  new  means  or  methods  of 
transportation  and  associated  terminal 
services  or  new  materials  handling  tech- 
niques to  determine  whether  or  not  the 
service  or  equipment  being  tested  will  be 
of  any  value  to  the  Postal  Service.  Such 
contractus  may  be  made  for  the  length  of 
time  needed  for  proper  evaluation.  While 
these  contracts  normally  will  not  exceed 
1  year,  they  may  be  made  for  terms  not 
to  exceed  4  years  if  negotiated  and  6 
years  if  advertised. 

S  619.101—8  (>>ntra<ls  for  the  interna- 
tional transportation  of  mail  by  ocean 
vessel. 

May  be  purchased  without  advertising 
for  bids. 

§619.101—9      Pa-senger    train    contracts. 

May  be  negotiated  with  rail  carriers 
when  the  Postal  Service  determines  that 
pa.'^sengcr  train  service  will  furnish  satis- 
factory, economical  tran.sportation. 


RULES   AND    REGULATIONS 

§619.101—10  Ha-ic  surface  transporta- 
tion contracts. 

May  be  purchased  by  advertising  or, 
where  allowed  under  §  619.102-6  by  ne- 
gotiation. These  may  provide  for  the 
transportation  of  mail  between  cities  us- 
ing uonpassenger  motor  vehicles,  boats, 
or  rail  equipment.  They  may  also  provide 
for  transportation  by  motor  vehicle 
within  a  metropolitan  -area.  Such  con- 
tracts may  include  features  providing  for 
intermodal  and  or  container  service:  for 
box  delivei-y,  collection,  and  other  serv- 
ices similar  to  that  which  is  furnished  by 
rural  carriers:  and  for  transport-related 
terminal  services. 

§619.103      General    <'ontrait    provisions. 

§619.10.'>— 1  Nejioliatcd  surface  con- 
tract— posting  of  requests  for  pro- 
posals. 

Contracts  for  domestic  surface  trans- 
portation which  are  negotiated  for  the 
services  described  in  §  619.104.  except  for 
area  bus  service,  may  be  entered  into 
only  after  a  notice  has  been  posted  in 
advance  for  a  period  of  not  less  than  15 
days  in  post  offices  on  the  post  roads  to 
be  sei-ved,  and  interested  parties  have 
been  given  sufficient  opportunity  to  offer 
to  negotiate. 

§619.103-2  Contract  caMccUatioii  in- 
deninitv. 

Indemnity  shall  be  paid  for  contract 
cancellation,  in  accordance  with  contract 
terms.  Highway  post  office  contractors 
may  elect  to  waive  all  indemnity  In  re- 
turn for  a  negotiated  contract  for  high- 
way service  for  the  remainder  of  the 
contract  term  not  in  excess  of  the  pre- 
vailing rate  in  the  area. 

§  619.10.'>— 3      Contract    rate    adju-lnuiit. 

Adjustment  of  contract  rates  during 
the  term  for  changed  conditions  may  be 
made  under  the  provisions  of  the 
contract. 

§619.103—4      Contract  term. 

Except  where  special  conditions  or  use 
of  special  equipment  warrant,  the  term 
of  an  advertLsed  or  negotiated  contract 
may  not  exceed  4  years.  Where  the  cir- 
cumstances or  equipment  required  so 
warrajit  It,  aii  advertised  contract  may 
be  made  for  a  term  greater  than  4  but 
not  exceeding  6  years. 

§  6l9.10.'j— .3  Cxmtracl  inspection  and 
ser\  Ice  start. 

Service  may  not  be  initiated  under  any 
advertised  or  negotiated  contract  tmtil 
15  days  after  copies  of  such  cxjntract  are 
available  for  inspection  by  having  been 
filed  'a  I  with  the  Civil  Aeronautics 
Board  for  air  carrier  contracts,  or  the 
Interstate  Commerce  Commission  for 
highway  or  rail  contract.^:  ib'  in  the 
office  of  the  contracting  officer:  'o  in 
the  office  of  the  administrative  postal 
ofiBcial;  and  idi  in  tlie  case  of  surface 
contracts,  in  post  offices  along  the  route 
to  be  served  at  which  deposits  and  or 
collections  are  to  be  made.  This  does  not 
apply  to  emerKency  contracts,  area  bus 
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contracts,  or  contracts  providing  for  the 
transportation  of  mail  by  surface  modes 
in  International  service. 

§  619.106      F'mergency   service  contracts. 

Emergency  service  is  the  transporta- 
tion of  mail  and  perfoi-mance  of  related 
services  under  emergency  conditions.  It 
shall  be  used  only  when  time  does  not 
permit  the  purchase  of  the  needed  serv- 
ice under  normal  contractual  proce- 
dures. Such  arrangements  shall  be  termi- 
nated at  the  earliest  practicable  and 
feasible  date  on  which  regular  service  can 
be  provided  through  normal  contractual 
procedures. 
§  619.106-1       Purcliasc  procedures. 

Emergency  service  contracts  may  be 
purchased  without  procedures  applicable 
to  regular  purchase. 
§  619.106-2       Service  re  qiiircnienls. 

Each  emergency  contract  shall  require 
service  for  the  duration  of  the  emergency. 

§619.106-3      Service  start. 

Service  may  begin  as  soon  as  the  con- 
tractor and  the  contracting  officer  have 
executed  a  contract. 

§619.106-1      Termination. 

Each  emerpency  contract  shall  provide 
for  termination  on  not  less  than  24  hours' 
written   notice  of   the  end  of  the  mail 

transportation  emergency. 

§619.106-5      Contract  type. 

An  emergency  contract  shall  be  a 
fixed-price  contract  with  no  provision 
for  adjiLsting  compensation. 

§  619.107       Insurance  n-quirernents. 

ia>  Prior  to  award  of  any  contract, 
the  successful  bidder  or  offeror  will  be 
required  to  establish  that  there  is  an 
insurance  policy  in  effect  covering  all 
motor  vehicles  to  be  used  under  the  con- 
tract, providing,  as  a  minimum,  the  fol- 
lowing types  of  coverage: 

« 1 )  Limit  for  bodily  Injuries  to  or 
death  of  one  person:   $10,000. 

(2)  Limit  for  bodily  injuries  to  or 
death  of  all  persoiis  injured  or  killed  in 
any  one  accident:  $20,000. 

<3)  Limit  for  loss  or  damage  in  any 
one  accident  to  proixTty  of  others  (other 
than  main  :  $5,000 

(b>  If  greater  minimums  are  required 
by  State  or  Federal  laws,  those  mini- 
mums  shall  apply  in  place  of  the 
foregoing. 

(CI  The  maintenance  of  in.surance  cov- 
erage complying  with  the  above  restric- 
tions shall  be  a  continuing  obligation  of 
the  contract,  and  the  lapse  or  termina- 
tion of  insurance  coverage  without  re- 
placement coverage  being  obtained  shall 
be  pi-ounds  for  ternunation  of  the  con- 
tractors right  to  perform  under  the 
contract 

Subpart  2 — Advertised  Contract 
Service — General 

ti  619.201       <,eneral. 

The  t>T»es  of  service  wluch  may  be 
purchased  by  advertising  are  described 
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'in  §  619.104.  Routes  are  operated  under 
formal  contracts,  awarded  after  competi- 
tive bidding  to  the  lowest  responsible 
bidder  submitting  a  bid  in  accordance 
with  the  terms  of  the  advertisement.  Any 
service  for  which  the  contract  term  will 
be  more  than  4  years  must  be  advertised. 

§6I*>.202       I  -l.ilili-liiii::   .ni.l    tcrfiiin.itinB 

XT!  ive. 
§  61"J. 202-1        r.Milr.M  I  l.riii-. 

Advertised  contracts  are  normally 
de  for  periods  not  m  excess  of  4 
years  or  for  the  remainder  of  a  term 
set  for  the  area  in  which  the  route  oper- 
ates. Where  the  Postal  Service  deter- 
mines that  special  conditions  or  the  use 
of  special  equipment  warrants,  contracts 
may  be  made  for  periods  not  in  excess  of 
6  years. 

§61''. 202-2      I  \ii  iiviuii-    ;iii(!     renewals. 
§61'>. 202-21       i:xi<?i>ion«. 

Every  advertised  mail  trans!X)rtat!on 
contract  shall  provide  that  the  contract 
may  be  extended  for  a  maximum  period 
of  12  months  beyond  its  normal  term  on 
written  notice  by  the  contractus  officer 
issued  no  later  than  15  days  before  the 
normal  expiration  date.  No  extension  in 
excess  of  4  months  may  be  made,  how- 
ever, luiless  Headquarters  approval  has 
\  first  been  granted. 
§61'). 202-22      KiiuwaN. 

When  the  terms  of  a  contract  so  pro- 
vide. It  may  be  renewed  by  af^reement  of 
the  contractor  arid  the  contractmg  officer 
at  the  existing  rate  for  a  term  no  greater 
than  4  years  or,  when  special  conditions 
or  the  u.se  of  special  equipment  warrants, 
no  greater  than  6  years.  The  compensa- 
tion level  of  the  expiring  contract  shall 
be  applicable  to  the  renewal  contract. 

§  61"».2()2-.'}        r.  riiiitiiiliunx. 

§  6I<>.202-.3I       I  >>r  .  oin.riitnce. 

If  a  contract,  other  than  an  emergency 
service  contract,  is  terminated  for  the 
convenience  of  the  Postal  Senice.  liqui- 
dated damages  shall  be  paid  in  accord- 
ance with  the  provisions  of  the  termi- 
nated contract. 
§  6l'>,202-;52       I  i.r  l.r..irli. 

If  a  contract  is  terminated  for  a 
breach,  or  the  contractor  is  removed,  the 
hability  of  the  contractor  shall  be  as 
stated  in  the  contract  and  performance 
bond. 


§6I'>.20.'?       (  oiilr.M  I    iii-pii  lion    .mil    -erv- 
ice  .-tart. 

Service  may  not  be  initiated  imder 
any  advertised  contract  tmtil  15  days 
after  copies  of  such  contract  are  avail- 
able for  inspection  by  having  been  filed 
(ai  with  the  Civil  Aeronautics  Board  for 
air  carrier  contracts,  or  the  Interstate 
Commerce  Commi.'^sion  for  highway  or 
rail  contracts:  'b)  in  the  office  of  the 
contracting  officer;  ici  in  the  office  of 
the  administrative  postal  official;  and, 
in  the  case  of  surface  contracts,  (d)  in 
post  offices  along  the  route  to  be  served 
at  which  deix)sits  and  or  collections  are 
to  be  made.  This  does  not  apply  to  emer- 
gency contracts,  area  bus  contracts,  or 
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contracts  providing  for  the  transporta- 
tion of  mail  by  surface  modes  in  inter- 
national service. 

§6I<).2nV      Adverlisomenls. 

S  ()1'>.2(M— I      Posting  requirement. 

Each  advertisement  inviting  sealed 
bids  for  transporting  mail  shall  be  posted 
in  post  offices  on  each  route  for  which 
service  is  sought. 

§619.204-2       I'osling  period. 

Each  advertisement  shall  be  posted 
in  time  to  allow  at  least  30  days  for  the 
submission  of  bids,  unless  circumstances 
described  in  the  advertisement  warrant 
a  shorter  period  for  bids. 

§619.201-3      C^onlents. 

Each  advertisement  shall  contain,  as 
a  minimum,  the  points  to  be  served,  the 
schedules  to  be  operated,  estimated  mail 
volume  to  be  transported,  and  instruc- 
tions for  obtaining  the  bid  package. 

§619.203      Kid  package. 

A  bid  package  will  be  furnished  to 
any  person  requesting  it  and  will  con- 
tain all  of  the  contract  obligations. 

§  619,206      Kligiltilily  recjuirenienls. 

§619.206-1       Persons    ineligible    to    ron- 
Irai-t. 

•  ai  All  officers  and  employees  of  the 
Postal  Service. 

I  b '  Any  regular  member  of  the  house- 
hold of  an  officer  or  employee  of  the 
Postal  Service. 

ICI  A  partnership  or  corporation,  if 
a  member  of  the  partnership,  or  an 
official  of  the  corporation,  is  an  officer  or 
employee  of  the  Postal  Service,  or  a 
regular  member  of  the  household  of  an 
officer  or  employee  of  the  Postal  Service. 
A  contractor  who  later  becomes  a  regu- 
lar member  of  such  a  household  will 
continue  to  be  an  eligible  contractor 
insofar  as  the  present  contract  term  is 
concerned  but  will  not,  while  such  mern- 
bership  continues,  be  eligible  to  obtain 
additional  contracts  or  renewal 
contracts. 

I  d )  Any  individual  who  has  been  con- 
victed of  a  felony,  knowingly  associates 
with  felons,  or  has  a  record  of  convic- 
tions for  serious  moving  traffic  violations 
may  not  be  considered  an  eligible  con- 
tractor unless  the  Contracting  Officer 
determines  that  such  individual  has 
been  rehabilitated  and  has  become  a 
responsible  citizen. 

§  619.206-2      Person  eligible  to  eonlratt. 

(a>  Any  individual  21  years  of  age 
or  older:  any  partnership  where  at  least 
one  of  the  partners  is  21  years  of  age 
or  older;  and  any  corporation  may  hold 
mail  transportation  contracts,  except 
that  contractors  for  the  transportation 
of  mail  by  air  are  subject  to  the  following 
citizenship  requirements. 

(b)  An  individual,  if  he  Is  at  least 
21  years  of  age  and  is  a  U.S.  citizen. 

(c)  A  partnership,  if  any  partner 
meets  the  qualifications  of  paragraph 
I  a »  of  this  section- 

(d)  A  corporation,  if  it  is  organized 
imder  the  laws  of  the  United  States 
or  any  political  subdivision  thereof,  and 


at  least  75  percent  of  the  voting  interest 
is  owned  by  U.S.  citizens. 

(e)  Chapter  5  of  the  Postal  Service 
Manual  '39  CFR,  Subchapter  G)  con- 
tains special  requirements  applying  to 
box  delivery  routes  relating  to  the  resi- 
dence of  contractors  for  such  service. 

(f)  These  provisions  are  not  appli- 
cable to  Foreign  Flag  steamship 
companies. 

§  619.206-.'J      t  Mh.  r  I.  .|iiirenionls. 

§619.206-31       •s.ip.  rsi-i«ii. 

No  bid  for  a  contract  shall  be  con- 
sidered unless  the  bidder  submitting  it 
can  assure  either  personal  or  represen- 
tative supervision  over  the  operation  of 
the  route  and  can  be  easily  contacted 
in  event  of  emergencies,  to  give  per- 
sonal or  representative  attention  to  the 
problem  at  hand. 

§619.206-32       Ht«lr;iinl    on    competilii-' 
proliibiled. 

No  contract  shall  be  made  with  any 
bidder  who  has  entered  into  or  proposed 
any  combination  to  prevent  the  makini: 
of  any  bid  or  proposal  for  carrying  mai! 
or  who  has  agreed,  or  given  or  promised 
any  consideration,  to  induce  another  per- 
son or  carrier  not  to  bid  for  such  a  con- 
tract. The  Postal  Service  may  terminal- 
the  contract  of  any  contractor  so  offend- 
ing and  may  disqualify  such  a  person  or 
carrier  from  contracting  for  transporting 
mail  imder  future  contracts. 

§619.207     Bond. 

§  619.207-1       General  riqnirenienl. 

Each  bid  must  be  accompanied  by  a 
bond  executed  by  a  qualified  surety  com- 
pany. The  amount  of  the  bond  will  be 
shown  in  the  advertisement. 

§619.207-2      Exceptions. 

A  performance  bond  is  not  required 
if  the  contract: 

(a »  Requires  the  mail  to  be  transported 
by: 

(1)  An  ocean  carrier; 

( 2 1  An  air  carrier  certificated  to  trans- 
port mail:  or 

(3)  A  rail  carrier  in  railway  equip- 
ment. 

(b)   Is  for  emergency  service. 

(c '   Is  an  area  bus  contract. 

§  619.207-3      Terms. 

If  the  bid  is  accepted,  and  thereafter 
the  contractor  fails  to  fully  comply  with 
the  terms  of,  and  in  the  manner  required 
by  the  contract,  the  surety  shall  then 
be  liable  for  the  amoimt  of  bond  as  liqui- 
dated damages  to  be  recovered  in  a  civil 
action:  Provided,  however.  That  the 
surety,  after  written  notice  of  the  con- 
tractor's breach,  may  elect,  within  > 
days,  to  complete  a  contract  other  than 
one  for  air  service  or  to  be  responsible 
for  the  added  expense  of  repurcha.se  of 
service  to  the  end  of  the  term  of  th(^ 
breached  contract. 

§619.207-1       Surely    company    qualifira- 
lions. 

The  surety  company  executing  the 
bond  must  be  included  in  the  current  list 
of  surety  companies  approved  by  the 
Treasury  Department  as  acceptable  on 
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Federal  bonds  and  published  as  Treasury 
Department  Circular  No.  570.  available 
u!X)n  request  from  the  Assistant  Comp- 
troller "Chief  Auditor',  Bureau  of  Ac- 
counts, U.S.  Treasury  Department.  The 
agent  representing  the  company  must 
also  have  authority  to  tmderwnte  adver- 
tised transportation  contract  bonds  on 
behalf  of  the  company,  at  the  time  the 
bid  or  proposal  is  submitted.  A  bond  exe- 
cuted by  or  through  any  organization  of 
mail  contractors,  or  any  of  its  officers 
or  employees,  will  not  be  recognized  as 
valid.  If  a  portion  of  the  premiimi.  a 
commission,  or  any  other  thing  of  value 
related  to  the  bond  will  inure  to  the  bene- 
fit of  any  organization  of  mail  contrac- 
tors, or  any  of  its  officers  or  employees, 
■such  a  bond  will  be  recognized  as  valid. 

^  619.208      151.1-. 

!;  6 1 9.208-  I       General  condition- . 

Bids  for  the  transportation  of  mail 
.•^hall  be  sealed.  The  Postal  Service  will 
keep  them  sealed  imtil  the  published 
closing  date  and  hour  and  then  they  will 
be  opened  and  marked  in  the  presence 
of  two  or  more  officers  or  employees  of 
the  Po.sial  Service  designated  by  the 
contracting  officer.  Bids  may  be  with- 
drawn at  any  time  up  to  the  time  fixed 
for  their  receipt,  as  stated  in  the  ad- 
\ertisement  by  serving  notice  to  the 
Postal  Service  in  writing. 

§  6  1 9.208-2      Abstract  of  bids. 

The  contracting  officer  shall  complete 
an  abstract  of  the  details  of  all  bids  sub- 
mitted for  carrying  the  mail.  He  shall 
preserve  the  originals  of  these  until  dis- 
posed of  as  provided  by  postal  regulations. 

§  619.208-3       Acceptance  of  l.i.l-. 

Every  sealed  bid  shall  remain  available 
for  acceptance  for  a  period  of  60  days 
from  the  date  of  opening. 

§  619.208-1       <  ontraci  anard. 

The  bid  which  is  accepted  as  the  lowest 
resixmsible  and  responsive  shall  be  the 
contract  form.  When  it  is  accepted  and 
signed  by  the  contracting  officer  it  shall 
constitute  the  contract  for  the  specified 
service  at  the  rate  stated  therein. 

g6l9.208-.">      Re-ervations. 

Tlie  Postal  Service  reserves  the  right 
to: 

ia»  Reject  all  bids  whenever  the  pub- 
lic interest  requires. 

<b»  Reject  bids  from  parties  who  will- 
fully or  negligently  failed  to  perform  a 
former  contract,  provided  they  have  been 
determined  to  be  irresponsible. 

S;  619.208-6      Certification. 

The  contractor  must  certify  that  he 
has  not  employed  any  person  to  solicit 
or  secure  the  contract  by  any  agreement 
for  a  commission,  percentage,  brokerage, 
or  contingent  fee.  He  must  agree  not  to 
di.^cnnunate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  or  national 
origin. 

§619.208-7      Tie  bids. 

When  the  lowest  acceptable  bids  are  at 
'he  same  rate,  preference  shall  be  given 
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to  the  present  contractor  if  his  is  one  of 
tie  bids.  Otherwise,  the  selection  shall 

be  made  by  lot. 

§619.208—8      Restriction   on    po-tmasters 
and  other  postal  employees. 

Postmasters  and  other  postal  em- 
ployees may  not: 

(a)  Act  as  agents  of  prospective  con- 
tractors, with  or  without  compensation. 

lb)  Divulge  the  amount  of  any  bid  or 
proposal  they  have  certified. 

§  619.209      I.ale  bids. 

Bids  received  at  the  office  designated 
in  the  advertisement  for  receipt  of  bids 
after  the  time  specified  for  receipt  of  bids 
will  not  be  considered  unless  sent  by 
registered  or  certified  mail  and  satis- 
factory evidence  is  presented  to  estab- 
lish that  late  receipt  was  due  solely  to 
delay  in  the  mail.  However,  a  modifica- 
tion which  makes  the  terms  of  the  other- 
wise successful  bid  more  favorable  to  the 
Postal  Service  will  be  considered  at  any 
time  it  is  received  and  may  thereafter  be 
accepted. 

Subpart  3 — Purchase   of  Negotiated 
Contract   Service — General 

§  6  I  9. .501       I  -c  of  ncfioliation. 

§619.301-1       Basic  policy. 

It  is  the  policy  of  the  Postal  Service 
to  purchase  transportation  services  from 
responsible  sources  at  fair  and  reasonable 
rates  calculated  to  result  in  the  lowest 
ultimate  overall  cost  to  the  Postal  Serv- 
ice for  the  service  to  be  provided. 

§  619.301—2      General  reiiuriements. 

Negotiated  purchase  of  transportation 
shall  be  on  a  competitive  basis  to  the 
maximum  practical  extent.  When  a  pro- 
pased  purchase  appears  to  be  noncom- 
petitive, the  contracting  officer  is  re- 
sponsible not  only  for  determining  that 
competitive  purchasing  is  not  reasonably 
available,  but  ahso  for  acting  whenever 
possible  to  avoid  the  need  for  subsequent 
noncompetitive  purchases. 

§  619.301—3      Factor-  l<>  be  <iiii-i<l<red. 

During  the  course  of  negotiations, 
attention  shall  be  given  to  the  following 
£nd  any  other  appropriate  factors: 

<a)  Comparison  of  prices  quoted  and 
consideration  of  other  prices  for  similar 
service. 

(b)  Comparison  of  the  business  repu- 
tation, capacity,  and  responsibility  of 
the  respective  parties  who  submit  offers. 

(O  Consideration  of  the  quality  of  the 
service  offered  including  the  same  or 
similar  service  previously  furnished. 

Id)  Consideration  of  the  size  of  the 
business  concern. 

(e>  Consideration  as  to  whether  the 
prospective  supplier  will  have  an  ade- 
quate supply  of  qualified  labor. 

§  619.302      Circumstances  permitting  ne- 
gotiation. 

§619.302-1       Impnirlirable     to     secure 
conipt'litioii    hy     r<)rni;il    advertising. 

Contracts  for  the  transportation  of 
mail  may  be  negotiated  if  the  nature  of 
service  required  makes  it  impracticable 
to   secure   competition   by   formal    ad- 
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vertising.  Tlie  following  are  illustrative 
of  this  circumstance: 

(a)  When  the  service  can  be  obtained 
from  so  few  sources  as  to  make  adver- 
tising impracticable. 

lb)  When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Subpart 
2  of  this  part  and  no  responsive  bid  has 
been  received  from  a  responsible  bidder. 

ic>  When  the  contemplated  procure- 
ment is  for  stevedoring,  terminal,  ware- 
housing, or  switching  services,  and  when 
eijher  the  rates  are  established  by  law 
or  regulation,  or  the  rates  are  so  nu- 
merous or  complex  that  it  is  imprac- 
ticable to  set  them  forth  in  the  specifica- 
tions of  a  formal  invitation  for  bids. 

id>  When  it  is  impossible  to  draft 
for  an  invitation  for  bids  adequate  speci- 
fications or  any  other  adequately  detailed 
description  of  the  required  property  or 
services. 

§619.302-2       Kx  peri  mental,     develop- 
mental, or  research  work. 

Contracts  may  be  negotiated  without 
formal  adveitising  if  for  experimental, 
developmental,  or  research  work,  sub- 
ject to  criteria  in  s  619.102. 

§619.302-3      Negotiation   after   advertis- 
ing. 

Contracts  may  be  negotiated  without 
formal  advertising  if  the  contracting 
officer  determines  that  bid  prices  after 
advertising  therefor  are  not  reasonable 
or  have  not  been  independently  arrived 
at  in  open  competition.  No  contract  shall 
be  negotiated  under  this  subsection,  how- 
ever, unless: 

(a>  Notification  of  intention  to  ne- 
gotiate and  reasonable  opportunity  to 
negotiate  have  been  individually  given 
to  each  responsible  bidder  which  sub- 
mitted a  bid  in  response  to  the  advertise- 
m.ent  for  bids  ithis  requirement  being 
in  addition  to  any  general  requirement 
for  posting  notices  of  intent  to  negotiate 
contracts  which  may  be  contained  else- 
where in  these  regulations  i :  and 

<b)  The  negotiated  rate  is  the  lowest 
negotiated  rate  offered  by  any  respon- 
sible offeror  and  does  not  exceed  the 
lowest  bid  rate  previously  submitted  by 
a  responsible  bidder. 

§  619.,303       Negotiation  leehniques. 

§  619.:}().i-l        1!. -|«.ii-ibility    of   contra   l- 
iiig  oHui  rs. 

Contracting  officers  are  responsible  for 
performing  or  having  performed  all  ad- 
ministrative actions  necessary  for  effec- 
tive contracting.  The  contracting  officer 
shall  exercise  reasonable  care,  .skill,  and 
judgment  and  shall  avail  himself  of  all 
of  the  organizational  tools  necessary  to 
accomplish  the  purpose  as,  in  his  dis- 
cretion, will  best  serve  the  interests  of 
the  Postal  Service. 

§  619.30,1—2     Preparation  for  negotiation. 
§  619.3(1,3-21       Preliminary  data. 

Knowledge  of  the  type  of  service  to 
be  purchased  is  essential  to  .sound  pric- 
ing. Before  soliciting  quotations,  every 
contracting  officer  should  develop,  where 
feasible,  an  estimate  of  the  proper  pnce 
level  or  value  of  the  service  to  be 
purchased. 
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§  6i*>.. 505-22       '^iM.pl.>  «.. lines. 

Selection  of  qualified  sources  for 
solicitation  of  proposals  is  basic  to  sound 
pricing.  Proposals  should  be  innied  from 
a  sufficient  number  of  competent  sources 
to  ensure  adequate  compet:i;on. 

§  61*>.3n.'i-23       l5.qiiir.Ml      p..- lint:      of 
iicili<«>«. 

In  addition  to  individually  soliciting 
proposals  from  specific  parties,  when  the 
service  to  be  negotiated  mvloves  trans- 
portation by  rail  or  by  motor  vehicle,  a 
request  for  proposals  must  be  posted  in 
post  offices  along  the  route  to  be  served 
at  least  15  days  in  advance  of  the  com- 
mencement of  negotiations.  This  require- 
ment does  not  apply  to  area  bus 
contracts. 

§  6I9.303-2  I       Kcqu.  M-  f..r  pn.posaU. 

Requests  for  proposals  shall  contain 
the  information  necessary  to  enable  a 
prospective  offeror  to  prepare  a  quota- 
tion properly.  Each  request  shall  contain, 
as  a  minimum,  the  time  and  place  of  the 
negotiation  meeting,  if  one  is  to  be  held; 
the  points  between  which  service  is 
sought:  estimated  mail  volumes;  and  a 
statement  that  service  considerations 
may  outweigh  cost  and  that  they  may  re- 
sult in  award  of  the  contract  to  an  offeror 
other  than  the  offeror  submitting  the 
lowest  rate,  unless  it  is  known  in  advance 
that  this  condition  will  not  apply.  If  a 
price  breakdown  is  required,  the  request 
for  proposals  shall  so  state.  Requests  for 
proposals  shall  specify  a  date  for  sub- 
mission of  proposals.  Any  extension  of 
time  granted  to  one  prospective  offeror 
shall  be  granted  uniformly  to  all.  Each 
request  for  proposals  shall  be  released 
to  all  prospective  offerors  at  the  same 
time,  and  if  public  posting  in  post  offices 
is  required,  at  the  same  time  as  such 
posting  takes  place.  No  offeror  shall  be 
given  the  advantage  of  advance  knowl- 
edge that  proposals  are  to  be  requested. 

§  619.303-2.)      >cpoiialion  patkune. 

A  negotiation  package  will  be  fur- 
nished to  any  person  requesting  it,  and 
will  be  available  after  conclusion  of  the 
negotiation  meeting,  if  any.  The  package 
will  contain  the  general  contract 
requirements. 

§  6 1 9.30.3-3      Typo  of  rontra<  l. 

The  objective  of  the  negotiation  proc- 
ess is  to  negotiate  a  contract  type  and 
rate  that  includes  reasonable  contractor 
risk  and  provides  the  contractor  with 
the  greatest^  incentive  for  effective  and 
economical  performance. 

§    6  I  ''..'>(). 5—  1  <    .IM.Illl   I   of   fit  i^llll.lllllM'-. 

Evaluation  of  offerors'  or  contractors" 
proposals  including  price  revision  pro- 
posals by  all  personnel  concerned  with 
the  purchase,  as  well  as  subsequent  nego- 
tiations with  the  offeror  or  contractor, 
shall  be  completed  expeditiou.«;ly.  Com- 
plete agreement  of  the  parties  on  all 
basic  i.ssues  .shall  be  the  objective  of  the 
contract  negotiatioivs  Oral  discussions 
or  written  communications  shall  be  con- 
ducted with  offerors  to  the  extent  nec- 
essary to  resolve  uncertainties  lelating 
to  the  rate  to  be  paid  and  ilie  nature  of 
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the  service  to  be  provided.  Cost  and  profit 
figures  of  one  offeror  or  contractor  shall 
not  be  revealed  to  other  offerors  or 
contractors. 

§  619.303-3      Selerlion    of    offerors    for 
iie^otiulion  and  award. 

lai  After  receipt  of  initial  proposals, 
written  or  oral  discussions  shall  be  con- 
ducted with  all  responsible  offerors  who 
submitted  proposals  within  a  competitive 
range,  rate  and  other  factors  considered, 
except  that  this  requirement  need  not 
necessarily  be  applied  to: 

1 1 1  Purchases  in  which  time  consid- 
erations will  not  permit  such  discus- 
sions; or 

•  2)  Purchases  in  which  it  can  be 
clearly  demonstrated,  from  the  existence 
of  adequate  competition  or  accurate  prior 
cost  experience  with  the  type  of  service 
involved,  that  acceptance  of  the  most 
favorable  initial  proposal  without  dis- 
cussion would  result  in  fair  and  reason- 
able rate.  In  this  event,  however,  the 
request  for  proposals  must  contain  a  no- 
tice to  all  offerors  of  the  possibility  that 
award  may  be  made  without  discussion 
of  proposals  received,  and,  hence,  that 
proposals  should  be  submitted  initially 
on  the  most  favorable  terms  which  the 
offeror  can  submit  to  the  Postal  Service. 
In  any  case  where  there  is  uncertainty  as 
to  the  rate  or  service  aspects  of  any  pro- 
posals, the  contracting  officer  shall  not 
make  award  without  further  exploration 
and  discussion  prior  to  award.  Also,  when 
the  proposal  most  advantageous  to  the 
Postal  Service  involves  a  material  depar- 
ture from  the  stated  requirements,  other 
offerors  which  submitted  proposals  shall 
be  given  an  opportunity  to  submit  new 
proposals  on  a  service  basis  which  is 
comparable  to  that  of  the  most  advan- 
tageous proposal. 

ibi  Whenever  negotiations  are  con- 
ducted with  more  than  one  offeror,  no 
indication  shall  be  given  to  any  offeror 
of  a  rate  which  must  be  met  to  obtain 
further  consideration,  since  such  prac- 
tice constitutes  an  auction  technique, 
which  must  be  avoided.  Likewise,  no 
offeror  shall  be  advised  of  liis  relative 
standing  with  other  offerors  as  to  rates 
or  be  furnished  information  as  to  the 
rates  offered  by  other  offerors.  After  re- 
ceipt of  proposals,  no  information  re- 
garding the  number  or  identity  of  the 
offerors  participating  in  the  negotiations 
shall  be  made  available  to  the  public  or 
to  anyone  whose  official  duties  do  not 
require  such  knowledge.  Whenever  nego- 
tiations are  conducted  with  several  of- 
ferors, while  such  negotiations  may  be 
conducted  successively,  all  offerors 
selected  to  participate  in  such  negotia- 
tions shall  be  offered  an  equitable  op- 
portunity to  submit  such  rate,  service, 
or  other  revisions  in  their  proposals  as 
may  result  from  the  negotiations.  All 
such  offerors  shall  be  informed  of  the 
.specified  date  <and  time  if  desired)  of 
the  closing  of  negotiations  and  that  any 
revisions  to  their  ptoposals  should  be 
submitted  by  that  date.  In  addition,  all 
.such  offerors  shall  be  informed  that  after 
the  specified  .date  for  the  closing  of 
negotiations,  no  information  (other  than 
preaward  notice  of  unacceptable  propos- 


als)   will    be   furnished    to   any   offeror 
until  award  has  been  made. 

(c)  When,  during  negotiations,  a  sub- 
stantial chanee  occurs  in  the  Postal 
Service's  requirements  or  a  decision  is 
reached  to  relax.  Increase,  or  otherwi.se 
modify  the  service  requirements,  such 
change  or  modification  shall  be  made  in 
writing  as  an  amendment  to  the  request 
for  proposals,  and  copies  shall  be  dis- 
tributed in  the  same  manner  as  the  re- 
quest for  proposals  was. 

§619.303—6      Record  of  negoliation. 

At  tlie  conclusion  of  each  negotiation, 
the  contracting  officer  shall  prepare  a 
memorandum  setting  forth  the  principal 
elements  of  the  negotiation,  for  inclusion 
in  the  contract  file.  The  memorandum 
shall  include  the  following  information : 

<a)  The  name,  position,  and  organiza- 
tion of  conferees  representing  the  con- 
tractor and  the  Postal  Service; 

<  b  •   The  purpose  of  the  negotiation ; 

(c)  A  summary  of  the  contractor'.^ 
proposals; 

(d)  The  most  significant  facts  or  con- 
siderations controlling  the  establishment 
of  the  rate;  and 

(e)  Such  other  facts  as  are  deemed 
significant. 

§  619.303-7      .\Hard  of  rontract. 

§  619.303-71      Form  of  rontrart. 

Following  selection  of  the  offeror 
whose  offer  is  judged  to  be  the  lowest  or 
whose  service  proposal  will  be  most  ad- 
vantageous to  the  Postal  Service,  he  will 
be  requested  to  execute  a  contract  spe- 
cifically describing  the  service  to  be  re- 
quired and  the  rate  to  be  paid  therefor 
Following  the  offeror's  execution  of  tlie 
contract,  his  compliance  with  the  bond 
requirements  described  in  5  619.207,  and 
his  compliance  with  such  other  require- 
ments and  regulations  of  the  Postal 
Service  as  are  appropriate,  the  contract 
shall  be  executed  by  the  contractin:'. 
officer. 

§  619.303-72      C;onlrar|oriIif;ibili|v. 

All  offerors  must  comply  with  the  eli- 
gibility requirements  stated  in  §  619.206. 
and  the  successful  offeror  will  be  required 
to  demonstrate  his  eligibility  and  to 
furnish  the  certification  described  in 
S  619.208-6  at  the  time  of  contracting. 

§  619.30.3—73      DNsemination     of    iiifor- 
niation. 

Promptly  after  awarding  contract,  fol- 
lowing negotiation,  the  contracting  of- 
ficer normally  shall  give  written  notice 
to  the  offerors  of  the  successful  offeror 
and  his  price.  When  the  price  accepted  i  - 
not  the  lowest  price  offered,  those  offer- 
ors submitting  a  lower  price  may  be  ad- 
vised of  the  reasons  why  their  proposal.-^ 
were  not  accepted. 

§  619. .30.3— 8      Contract      in^prrtion      aiiJ 
.service  start. 

§  619.303-81       General  eontrait  lilinj:  rr- 
quircnients. 

Service  may  not  be  initiated  under  any 
negotiated  contract  until  15  days  after 
copies  of  such  contract  are  available  for 
inspection  by  having  been  filed  'a)  with 
the  Civil  Aeronautics  Board  for  air  car- 
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rier  contracts,  or  the  Interstate  Com- 
merce Commission  for  highway  or  rail 
contracts;  (b)  in  the  office  of  "the  con- 
tracting officer;  (ci  in  the  office  of  the 
administrative  postal  official;  and  (d)  in 
the  case  of  surface  contracts,  in  post  of- 
fices along  the  route  to  be  served  at 
which  deposits  and  or  collections  are  to 
be  made.  This  does  not  apply  to  emer- 
^;ency  contracts,  area  bus  contracts,  or 
contracts  providing  for  the  transporta- 
tion of  mail  by  surface  modes  in  interna- 
tional service. 

S  619.303-82  Special  contract  filing  rc- 
(jnircnicnls  for  certilicatcil  air  car- 
rier contracts. 

In  addition,  any  contract  with  a  certifi- 
cated air  earner  for  the  transportation  of 
mail  by  aircraft  between  any  of  the 
poinus  between  which  the  earner  is  au- 
thorized by  the  Civil  Aeronautics  Board 
to  engage  in  the  transportation  of  mail 
shall  be  filed  with  that  agency  at  least 
90  days  before  its  effective  date.  Unless 
the  Civil  Aeronautics  Board  shall  deter- 
mine otherwise  not  later  than  10  days 
prior  to  the  effective  date  of  the  con- 
tract, .such  contract  shall  become 
effective 

§  619.30,3-9      Kxlension  and  renewal. 

Negotiated  contracts  may  not  be  ex- 
tended or  renewed.  They  may  be 
renegotiated  or  adverti.sed. 

Subpart  4 — Air  and    Highway 
Transportation    Contract   Purchasing 

§  619.101       Piirt'liasing  contract  service. 

§  619.101  —  1        X.Uerliseincnt  ver^n*  neco- 
liation. 

Sections  619  102-5  and  619.102-6  de- 
scribe the  conditionus  under  which  adver- 
tised and  negotiated  service  is  to  be  used. 

S  619.101-2       References. 
§619.101-21       General. 

See  Subpart  1  of  this  part  for  procure- 
ment regulations  applying  to  all  types  of 
contract  service. 

§  619.401-22      A.hertised  service. 

See  Subpart  2  of  tJils  part  for  regula- 
tions governing  the  procurement  of 
transportation  contract  service  by  adver- 
tLsing. 

§  619.401-23       NcKolialed  service. 

See  Subpart  2  of  this  part  for  regula- 
tions governing  the  procurement  of 
transportation  contract  service  by  nego- 
tiation. 

§  f)19.402       Issuance  of  solicitations. 

The  Contracting  Officer  will  issue  ad- 
vertisement*  or  requests  for  proposals 
(RFPi    when 

§619.102-1       W  hen  issued. 

<a)   A  new  route  is  to  be  established. 

'b»  A  temporary  emergency  route  Is 
to  be  placed  under  an  adverti.sed  or  nego- 
tiated contract. 

ic»  Route  conditions  have  changed 
materially  and  agreement  with  contrac- 
tor cannot  be  reached. 

<d)  A  contractor  is  appointed  to  a 
classified  postal  position.  The  contractor 
must  waive  any  indemnity  before  release 
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fe)  It  is  necessary  to  determine  a 
competitive  price  due  to  major  changes 
proposed  in  the  service. 

(f>  It  is  necessary  to  issue  advertise- 
ments or  RFPs  for  a  new  contract  effec- 
tive with  the  beginning  of  a  new  contract 
term  for  the  following  reasons; 

(1)  Contractor  does  not  desire  to 
renew. 

<2)  Contract  is  being  serviced  imder  a 
subcontract. 

<3)  A  subcontract  wEis  in  effect  within 
the  last  6  months  of  a  contract  term. 

<4i  The  route  is  in  charge  of  a  surety 
or  legal  representatives  of  the  estate  of 
a  deceased  contractor. 

1 5  1  Material  change  is  proposed  in  the 
route  which  is  not  acceptable  to  the 
contractor. 

f6)  Consolidation  of  routes  when  all 
contractors  are  interested  in  proposed 
service. 

<7)  Contract  rate  is  too  high  and  con- 
tractor is  not  agreeable  to  a  fair  and 
equitable  downward  adjustment. 

§  619.402-2       Preparation    and    appro\a!. 

The  Contracting  Officer  will  prepare 
Advertisements  for  Bids  and  Requef^t'; 
for  Proposals  on  prepnnte<l  mat.s  PYimi 
5435.  Solicitation  for  Mail  Transporta- 
tion Contract  Tlie  form  will  be  appro- 
priately marked  to  indicate  whether  it 
is  an  Advertisement  for  Bids  or  a  Re- 
quest for  Proposals. 

§619.402-3      Specification*. 

§619.102-30 1      General. 

<at  Specifications  should  be  desig- 
nated to  permit  each  person  to  compete 
on  equal  terms.  They  mast  be  sufficiently 
definitive  to  permit  preparation  and 
evaluation  on  a  common  ba.sis.  The  mini- 
mum requirements  must  be  stated  with 
sufficient  clarity  and  exactness  to  infonn 
everyone  of  all  factoi-s  and  permit  eval- 
uation of  such  factors  within  reasonable 
limits. 

(bi  In  addition  to  providing  informa- 
tion, the  specifications  become  the  basic 
requirements  of  the  contract  after  award. 
This  makes  it  essential  that  all  operat- 
mc  and  cost  factors  are  sufficiently  de- 
tailed to  clearly  define  the  contract  re- 
quirements.  Proper  specifications  will 
prevent  many  contract  adjustments  and 
provide  a  sound  basis  for  adjustment 
when  contract  changes  are  made. 

§619.402—302     Fquipmcnt  re<|iiirenients. 

Clearly  state  all  equipment  require- 
ments including  the  minimum  number  of 
each  type  required  to  fulfill  the  sei-vice. 
List  restrictions  such  as  height,  length, 
cube,  and  lift  capacity  only  when  they 
are  applicable 

§  619.402-303     Ventilation  requirements. 

Temperature  control  and  air  circula- 
tion requirements  for  the  protection  of 
baby  chicks,  bees,  and  other  live  mailable 
matter  should  be  based  upon  the  amount 
of  traffic,  distance  of  haul,  and  normal 
temperature  of  the  area  traveled.  Static 
ventilators  will  normally  supply  the 
amount  of  air  circulation  needed  Tem- 
perature control  requirements  should  be 
expressed  only  in  cases  where  weather 
extremes  prevail.  A  statement  will  be  in- 
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eluded  in  all  advertisements  and  RFPs 
where  the  service  is  dedicated  solely  to 
the  transporting  of  baby  chicks,  as 
follows; 

Equipment  furnished  must  provide  for 
temperature  control  and  air  circulation  de- 
vices that  will  maintain  a  90°  F.  temperature 
Inside  the  baby  chick  boxes  and  a  fresh  air 
supply  of  2  cubic  feet  per  minute,  per  100 
baby  chicks. 

§  619.402-304       Motive  poner. 

Motive  power  should  be  described  as 
sufficient  to  maintain  schedule  or  desig- 
nated service  with  maximum  load.  The 
number  of  axles,  or  drive  wheels,  should 
be  stated  only  when  power  or  weight 
carr>'ing  requirements  dictate  more  than 
minim  urns. 

§  619.402-30.-;      W  .  ,i:l,t  r<-<iuirenients. 

In  States  where  license  purchase  is 
selective  by  weight  carrjing  designations, 
the  advertisement  or  RFP  should  con- 
tain a  statement  that  equipment  must 
be  licensed  to  the  maximum  weight 
carr>'ing  capacity  permitted  by  law,  or  to 
a  specified  figure. 

S  (.10  102-306      Time  and  seliedulinp  re- 

ipiirernents. 

Oj^erating  schedules  and  service  re- 
quirements must  be  listed  in  detail  to 
provide  all  interested  parties  with  all 
time  elements  of  labor  requirements. 
Clearly  set  out  time  designations  for 
reporting  when  practicable,  or  equip- 
ment spotting  time.s  where  appUcable. 
Schedules  should  be  based  upon  meas- 
ured length  of  route,  i-peed  restrictions, 
traffic  conditions,  and  variable  load  fac- 
tors. Trial  runs  should  be  made  when 
possible  Footnote  any  schedule  requir- 
ing an  above  average  miles  per  hour  run- 
ning time  or  flight  time.  Do  not  show 
estimated  annual  mileage 

fi  619. 102-307      Loading    and     unloatliii^; 
requirements. 

Loading  and  unloading  requirements 
should  clearly  state  who  will  furnish  the 
labor  Designate  assistance  by  postal  em- 
ployee or  contract  drivers  at  en  route 
point.'^  where  volume  dictates  arrival  and 
departure  times  In  the  scliedule  plate.  All 
tenninal  service  requirements  should  be 
coordinated  with  installations  affected 
before  specifications  are  posted. 

§619.402-308      Nonanniial    rate   solicita- 
tions. 

If  bids  or  proposals  are  not  to  be  sub- 
mitted at  annual  rates,  include  in  the 
advertisement  or  RFP  a  condition  as 
follows: 

Bids  or  proposals  submitted  in  response  to 
this  advertisement  or  request  for  proposals 
must  be  at  trip,  mileage,  piece,  or  other  unit 
rate 

When  a  round-trip  is  desired,  so  state. 
§  619.402-309       Air  taxi  mileape  rate. 

Advertisements  or  RFPs  for  air  taxi 
service  requesting  bids  or  proposals  at  a 
mileage  rate  should  specify  that  payment 
will  be  made  based  on  published  great 
circle  mileage 

§  619.402-310      Ho. II.  ,,1.  ..lification. 

On  all  advertisements  or  RFP's  identify 
by  note  at  bottom,  the  present  route  or 
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routes.  If  new  service,  so  state.  Do  not 
show  the  previous  rate  of  pay. 

§  6I'>.  I02-.'?1  I       H..\   il.I^rr»    ..nil   i  <ill<r- 
liotl  •'t■r^  ii  <■. 

Box  delivery  and  collection  service  re- 
quirements should  Ix?  stated  as  follows: 

la'  When  no  box  service  is  to  be  re- 
quired, use  the  statement:  Contractor 
will  not  be  required  to  deliver  and  collect 
mail  along  the  route  as  specified  in  sec- 
tion 4'b'  of  the  Contract  General  Provi- 
sions. 

(b»  When  only  delivery  and  colleciion 
of  ordinary  mail  is  desired.  u.se  the  state- 
ment Contractor  will  be  required  to  de- 
liver and  collect  mail  along  the  route  as 
provided  in  section  4ibi  >  ii  of  the  Con- 
tract General  Provisions. 

(c '  When  it  is  desired  that  all  services 
outlined  in  section  4'bi  of  the  Contract 
General  Provisions  be  afforded  patrons, 
use  the  statement  Contractor  will  be 
required  to  perform  box  service  to  pa- 
trons and  perform  all  other  related  duties 
as  specified  in  section  4'bi  of  the  Con- 
tract General  Provisions. 

<di  Advertisements  for  box  delivery 
and  collection  .service  .shall  set  forth  the 
counties  in  which  a  bidder  must  live  to 
be  eligible 

§  6l9.4(t2-.?12        >lMlltl<'     -crsiip     rtqiiirr- 
nionl*. 

On  routes  where  it  is  contemplated  that 
contractors'  equipment  may  be  moved  to 
or  from  a  loading  dock  or  withm  a  facil- 
ity maneuvering  area  by  Pa^^tal  Service- 
owTied  and  operated  or  contract-owned 
and  operated  tractors,  the  following 
paragraphs  should  be  included  in  the' 
advertisements : 

Contractors'  equipment  may  be  moved  to 
or  from  a  loading  dock  by  Postal  Service- 
owned  and  operated  or  con  tract -owned  and 
operated  tractor:  and  ttie  following  apply; 

If  the  equipment  is  in  the  custody  of  the 
owning  contractor  when  the  damage  occurs, 
and  such  damage  resulted  from  the  act  or 
omission  of  an  officer  or  employee  of  the 
Postal  Service,  the  Postal  Service  shall  be 
liable  for  such  damage,  excluding  fair  wear 
and  tear,  when  a  claim  Is  properly  docu- 
mented and  submitted  to  the  contracting 
officer. 

IX  the  equipment  owned  by  a  contractor  is 
damaged,  while  In  the  custody  of  the  Postal 
Service  or  a  contractor  other  than  the  owner. 
except  for  contractors  providing  services  to 
other  contractors  under  an  interline  agree- 
ment, and  is  being  employed  In  connection 
with  a  mail  transportation  contract,  the 
Postal  Service  shall  be  liable  for  such  damage, 
excluding  fair  wear  and  tear,  when  a  claim 
is  properly  documented  and  svibmitted  to  the 
contracting  officer,  unless  the  Postal  Service 
determines  that  such  damage  was  caused 
solely  by  the  act  of  an  independent  third 
party. 

§  61  V.  Illj-.J  1  .;       NiuhIm  rill-. 

All  advertisements  and  RFP's  will  be 
serially  numbered.  Each  region  will  as- 
sign and  maintain  regional  listings.  New 
numerical  listings  will  commence  Janu- 
ary 1  of  each  calendar  year.  The  first 
number  will  indicate  the  proper  serial 
number  of  the  advertisement  or  RFP  and 
the  second  number,  the  year  of  issuance. 
Example;  Advertisement  No  15-70  is  the 
1.5th  advertisement  of  the  1970  calendar 
year. 


RULES    AND    REGULATIONS 

§  619. 102-.11  I      Adminislralivf  oflTirial. 

Place  in  each  advertisement  or  RFP 
the  title  and  the  address  of  the  Postal 
Service  installation's  head  who  will  pro- 
vide for  the  local  administration  and 
supervision  of  the  route  and  who  will  be 
known  as  the  administrative  official. 

§  6l9.t02-3l.>      .\llachmcnls. 

As  a  last  condition  of  each  advertise- 
ment or  RFP,  add  the  following; 

Attached  as  part  of  this  advertisement  (or 
request  for  proposals)  are  the  following 
forms:  (List  the  forms  showing  number,  edi- 
tion date,  and  title) . 

§  619.102-J       I'o.sting  period. 

Dates  for  submitting  bids  and  pro- 
posals and  beginning  service  depend  on 
individual  requirements.  All  advertise- 
ments and  RFPs  for  highway  service, 
except  area  bus  ser'vice.  must  be  posted 
at  least  30  days.  If  impracticable  to  post 
for  that  length  of  time,  they  must  con- 
tain an  explanatory  note  why  30  days' 
posting  is  not  possible.  Short-term  ad- 
vertisement and  RFP's  must  be  held  to 
the  absolute  minimum  and  must  be 
{X)sted  for  at  least  15  days,  except  for 
emergency  service. 

§  619.402-.'>      Advertised    ronlratl    pe- 
riod^-<-urrenl  and  new  lernK*. 

Advertisements  for  service  to  begin 
the  last  year  of  a  contract  period  will 
generally  be  for  4  years  and  extended  at 
ithe  end  of  this  period  to  cause  the  con- 
tract to  expire  at  the  same  time  as  other 
contracts  in  the  State.  In  other  cases, 
the  original  contract  period  will  be  from 
the  desired  effective  date  to  the  end  of 
the  contract  period  for  the  State  in- 
volved. How  ever,  if  service  under  the  con- 
tract will  require  a  large  investment  for 
equipment  a  full  4-year  contract  would 
be  advisable  and  proper  with  renewal 
at  the  end  of  the  contract  term  for  a 
period  necessary  to  cause  the  contract 
to  expire  at  the  same  time  as  other  con- 
tr£w;ts  for  the  State  involved.  Where  the 
contracting  officer  determines  that  spe- 
cial conditions  or  the  use  of  special  equip- 
ment warrants  contracts  which  are  ad- 
vertised may  be  made  for  periods  not  in 
excess  of  6  years.  Contracts  for  the  trans- 
portation of  mail  by  air  may  not  exceed 
4  years  in  duration. 

i;  (t  I  9.  t()2-(>      Disirihiilion. 

After  the  advertisement  or  RFP  has 
been  approved,  the  contracting  officer 
will  reproduce  sufficient  copies,  and  after 
attaching  any  attachments  referred  to  in 
the  advertisement  or  RFP  to  each,  will 
distribute  as  follows: 

I  a )  Sufficient  copies  to  the  postmaster 
at  each  office  named  in  the  advertise- 
ment or  RFP  to  give  to  each  potential 
bidder  or  offeror.  If  sending  an  adver- 
tisement for  advertised  contract  service, 
also  send  a  sufficient  supply  of  Form 
5468-5468A  2751B,  Contract  Service  Bid 
and  Bond  Worksheet,  to  make  certain 
that  enough  copies  are  available  for  all 
prospective  bidders.  Form  5472,  Adver- 
tisement for  Proposals  to  Carry  Mail, 
will  be  used  to  transmit  copies  of  the  ad- 
vertisements for  advertised  contract 
service  to  the  postmasters  listed  in  the 
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advertisement  If  sending  RFP,  Ime  con- 
tracting officer  will  prepare  a  cover  letter 
to  send  the  request  to  postmasters. 

(b>  One  copy  to  cu.stodian  along  with 
Form  5473.  Abstract  of  Proposals  Re- 
ceived, completed  except  for  name,  rat(\ 
and  signature  of  opening  committee 
Form  5473  will  be  prepared  with  a  type- 
writer. This  applies  only  to  advertise- 
ments, not  RFP's. 

ic>  One  copy  to  the  contractor  or 
subcontractor  whose  route  is  being 
advertised. 

(d)  One  copy  to  each  surety  company 
actively  engaged  in  this  class  of  bondm  ' 

(ei  Copies  of  advertl.sements  or  RFP  s 
will  not  be  sent  to  individuals  or  com- 
panies or  agents  of  bonding  companies 
except  upon  request  for  a  s[)ecific  adver- 
tisement or  RFP.  The  contracting  officer 
will  maintain  a  list  of  indniduals  and 
companies  who  have  indicated  an  mt^i  - 
est  in  bidding  or  submitting  proposal- 
to  negotiate.  He  will  use  Form  .5436.  In- 
qiiiry  of  Prospective  Bidder,  to  determav 
the  type  of  service  these  individuals  and 
companies  are  interested  in.  In  lieu  of 
sending  them  a  complete  bid  package,  the 
contracting  officer  will  prepare  a  fonri 
letter  briefly  describing  the  service  bein;; 
advertised  to  send  to  interested  individ- 
uals, companies,  or  agents  of  bondin/ 
companies.  The  letter  should  state  that 
if  they  are  interested  in  submittmg  a  bid 
or  proposal,  they  should  obtain  a  bid 
package  from  the  administrative  postal 
official. 

§  619.402-7      \*  iili.lrawal. 

After  issiiance  and  distribution  of  the 
advertisement  and  before  closing  daf 
for  receipt  of  bids  or,  in  the  case  of 
negotiated  contracts,  before  the  com- 
mencement of  negotiations,  the  con- 
tracting officer*  may  withdraw  the  ad- 
vertisement or  RFP  as  follows: 

'a)  Instruct  postma.ster  to  whom  the 
advertisement  or  RFP  was  mailed  for 
posting  to  withdraw  it  from  public  notice 
and  return  it. 

<b>  Send  copies  of  withdrawal  notice 
to  postmasters  to  whom  tlie  advertise- 
ment or  RFP  was  mailed,  with  instruc- 
tions that  a  copy  be  .sent  to  each  person 
who  was  furnished  a  copy  of  the  original 
advertisement  or  RFP. 

(c  Send  a  copy  of  the  withdrawal 
notice  as  information  to  all  other  per- 
sons to  whom  the  advertisement  or  RFP 
was  distributed. 

(d»  Instruct  tlie  bid  custodian  to 
return  any  bids  or  proposals  received, 
unopened,  with  a  copy  of  the  with- 
drawal notice. 

§619.102-8      Corretlions      and      ainond- 
nirnls. 

There  will  be  no  corrections  or  amend- 
ments to  advertisements  or  RFP's  which 
have  been  posted.  If  any  correction  or 
amendment  is  needed,  the  advertisement 
or  RFP  will  be  withdrawn  and  a  new  one 
will  be  prepared  with  tlie  dpsired  cor- 
rections or  amendments. 

§  619.40.3      Conlracting  rrquirt-nicnl-. 

§619.403-1      Bond. 

§  619.  J03-1  1       .4dverli>.ed  ronlracl^. 

Each  bid  must  be  accompanied  by  a 
bond  executed  by  a  qualified  surety  com- 


pany. The  obligation  under  the  bond  is 
that  if  the  bid  is  accepted  by  the  Postal 
Service  the  accepted  bidder  will  perform 
service  according  to  the  terms  of  the 
advertisement  and  contract.  If  the  ac- 
cepted bidder  fails  to  perform  service 
as  required,  his  surety  is  liable  for  the 
amount  of  the  bond.  If  the  accepted  bid- 
der fails  to  perform  the  required  service, 
tlie  surety  may,  upon  receipt  of  notice  of 
the  failure,  perform  the  service  in  lieu 
of  paying  damages  to  the  Postal  Service, 
except  that  this  shall  not  apply  to  air 
taxi  contracts. 
§  619.40.3-1 2      Negolialod  ronlrac-ls. 

At  the  time  of  his  execution  of  the 
contract,  the  accepted  offeror  will  be  re- 
quired to  furnish  a  bond  of  the  nature 
described  above. 

§619.40.3-2      .Siib^liluliori     J.f     >iir.ly. — 
ad\orli»;'d  (•onlra«l>. 

After  submission  of  the  bid,  the  bidder 
cannot  change  his  surety,  except  that  he 
may  submit  a  new  bid  to  replace  the 
original,  provided  it  is  received  by  the 
contracting  officer  prior  to  expiration  of 
time  specified  or  receipt  of  bids. 

§619.403-3       SiiKuiiii  of  Iwind  required. 

The  amount  of  bond  will  be  shown  on 
each  advertisement  or  RFP.  It  will  be 
based  on  the  actual  pre.sent  pay  if  a  bid 
or  proposal  close  to  the  present  pay  is 
expected,  and  on  the  estimated  cost  of 
the  route  if  a  bid  or  proposal  higher  than 
present  pay  is  expected  or  if  a  new  route 
is  being  established,  as  show^n  in  the 
following  chart: 

E&timatcd.  or 

present  pay  Bond 

$0-$866   --. S600 

$867-$l,785 1.200 

S1.786-$2.642    1.800 

$2.643-«3,769    2,400 

»3,770-^4,692    ---  3.000 

$4.693-$6,083    3,600 

$fi.084-$7.083    -- 4,200 

87.084-$8,083    --  4,800 

$8.084-$9.083    5,400 

$9.084-$11,000    6,000 

Sll,001-$14,000    8,000 

$14,001-$20,000    ^ 10.000 

$20.001-$30.000    15,000 

$30,001-$40.000    20,000 

$40.001-$50.000    -. 25.000 

$50,001-$60.000    30,000 

$60,001-$70,000    -- 35,000 

$70.001-$80.000    .„ 40,000 

»80,001-$90.000    45.000 

!S90.001-$100.000    50,000 

$100,001-9125,000    60,000 

S125.001-$150,000    70,000 

,«I50.001-$175.000    80,000 

$175.001-$200.000    --  90,000 

Over    $200.000 100.000 

§619.10.3-1       I.liniliilil)    lo  hid  or  «iil»niil 
l>r<>p<>>ai«. 

In  addition  to  the  requirements  of 
5  619.206.  no  one  may  hold  a  contract  for 
air  taxi  .service  unless  he  holds  a  valid 
certificate  issued  by  the  Federal  Aviation 
Administration  with  appropriate  opera- 
tions specifications  authorizing  cate- 
gories. cla.sses,  and  conditions  for  Air- 
plane Multiengine.  Land  VFR  and  IFR 
Day  and  Night,  Pa.s.sengers  and  Cargo 
'.Auto  pilot  where  applicable) .  The  effec- 
tive date  of  the  Operations  Specifications 
must  show  an  authorization  period  of  6 
months  or  longer. 


RULES   AND   REGULATIONS 

§619.404      Proccssiing  bids. 

§  619.401-1     Hp(  tipt  and  prolr<lion  prior 
t<>op<'ning.  ^^"*"> 

The  contracting  officer  will  designate 
two  officers  of  the  Postal  Service  who 
perform  httle  or  no  travel  to  receive  and 
maintain  custody  of  bids  prior  to  their 
release  to  the  opening  committee. 
Neither  of  them  will  be  from  an  orga- 
nizational unit  immediately  responsible 
for  the  purchase  of  air  or  highway 
transportation  service.  A  suitable  con- 
tainer with  key  or  combination  lock  will 
be  used  to  store  the  bids.  Access  to  the 
container  will  be  restricted  to  the  two 
custodians,  one  of  whom  will ; 

lai  Note  the  time  of  receipt  and  the 
advertisement  expiration  date  on  the  en- 
velope containing  bids.  If  envelopes  are 
received  damaged  or  open,  seal  them  and 
mark  damaged  or  open  when  received, 
as  appropriate.  If  tampering  is  indicated, 
submit  the  facts  with  the  envelope  to 
the  postal  inspector  in  charge.  When 
envelopes  are  not  properly  endorsed, 
open  them  and  determine  the  route,  re- 
.<^eal,  and  complete  the  envelope  endorse- 
ment. Place  all  envelopes  in  the  locked 
container. 

(b)  Prevent  unauthorized  opening  of 
envelopes  endorsed  as  containing  bids 
and  the  disclosure  of  bids  while  in  their 
custody. 

(c)  Not  accept  bids  presented  in  per- 
son imless  sealed  in  an  envelope  properly 
endorsed;  not  examine  such  bids  while 
the  advertisement  is  pending. 

( d »  When  advertisement  is  witlidrawn 
return  any  bids  received,  unopened,  with 
a  copy  of  the  withdrawal  notice. 

(e)  When  a  written  withdrawal  notice 
is  received  from  a  bidder  who  has  sub- 
mitted a  bid  more  than  24  hours  before 
the  closing  date,  return  the  bid.  un- 
opened, and  retain  the  withdrawal  no- 
tice with  the  remaining  bids.  Accept  any 
substitute  bid  presented  by  the  with- 
drawer  before  the  closing  date  and  treat 
it  as  any  other  bid  received. 

(f)  Release  bids  only  to  the  opening 
committee,  on  the  date  of  opening.  At 
the  time  they  are  given  to  the  opening 
committee,  also  give  the  properly  com- 
pleted Form  5473. 

§  619.104—2      Opening  and  ninrkinf;. 

§619.101-21       <  oniniittpr. 

Tlie  Regional  Postmaster  General  or 
Senior  Assistant  Postmaster  General,  as 
appropriate,  will  appoint  an  opening 
committee  consisting  of  three  or  more 
officers,  at  least  one  of  whom  will  be  from 
the  office  of  the  contracting  officer.  How- 
ever, no  members  will  be  from  an  orga- 
nizational unit  immediately  responsible 
for  the  purchase  of  air  or  highway  trans- 
portation contract  service.  Sufficient 
committee  members  will  be  appointed  to 
a.ssure  the  presence  of  the  minimum 
number  to  provide  timely  opening  of 
bids.  Two  or  more  members,  no  more 
than  one  of  whom  will  be  from  the  office 
of  the  contracting  officer,  will,  after  clos- 
ing time,  conduct  the  opening  as  follows: 

§619.  JO  1-21  I       Hl(i-   rceiMd   %Ml!iin   lli. 
tiiiir  stated  in  aiKfrliscnu-nl. 

Obtain  the  bids  from  the  custodian, 
open  them  and  place  the  date  of  opening 
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in  the  upper  right  corner  of  each  bid. 
The  member  opening  the  bids  and  a 
witnessing  member  will  initial  the  upper 
right  corner  of  each  bid.  Destroy  the 
envelopes. 

i;  619.401-212  Hid>  (and  inoditi«iUion«) 
received  iiflor  «>xpiralion  «»f  llie  lime 
.Klaird  in  llir  advrrliseiiu-nl. 

(ai  Determine  whether  bids  will  be 
considered  as  being  on  time  or  after 
time.  Bids  received  after  the  .specified 
time  limit  will  not  be  considered  unless 
they  are  received  before  award  is  made 
and  they  are  sent  by  registered  mail,  or 
by  certified  mail  for  which  an  officially 
dated  post  office  stamp  (postmarked'  on 
the  original  receipt  has  been  obtained. 
The  opening  committee  must  determuic 
that  late  receipt  was  due  solelv  to  delav 
in  the  mail.  However,  a  modification 
which  makes  the  terms  of  the  otherwise 
successful  bid  more  favorable  to  tVo 
Postal  Service  will  be  considered  at  an  • 
time  it  is  received  and  may  thercaft?." 
be  accepted. 

(b^  The  time  of  mailing  late  bids  by 
registered  or  certified  mail  shall  be 
deemed  to  be  the  Inst  minute  of  the  date 
shown  in  the  postmark  on  the  registered 
mail  receipt  or  registered  mail  wrapper 
or  on  the  receipt  for  certified  mail  un- 
less the  evidence  is  furnished  from  the 
post  office  station  of  mailing  which  es- 
tablishes an  earlier  fmc  In  the  case  of 
certified  mail,  the  only  acceptable  evi- 
dence is: 

( 1 '  Where  the  receipt  for  certified  mnil 
identifies  the  post  office  station  of  ma'l- 
ing,  evidence  furnished  by  the  bidder 
submittine  the  bid  which  establishes 
that  the  business  day  of  that  station 
ended  at  an  earlier  time,  in  which  case 
the  time  of  mailing  .shall  be  deemed  tn 
be  the  last  minute  of  the  business  day 
of  that  station :  or 

•  2)    Any  entry  in  ink   on  the  recript 
for  certified  mail  showing  the  tir'ne  of 
mailing   and   the  initials  of  the   postal    ^ 
employee  receiving  the  item  and  mf^k-   T 
ing  the  entry,  with  appropriate  writtni    * 
verification  of  such  entry  from  the  i^os* 
office  station  of  mailing,  in  which  case 
the  time  of  mailing  shall  be  the  time 
shown  in  the  entry.  If  the  postmark  on 
the   original   receipt   for   certified   mail 
does  not  show  date,  the  bid  shall  not  be 
considered. 

'c^  Open  and  mark  the  envelope  con- 
taining bids  determined  as  being  on  t'n-"" 
with  the  date  and  t'me  it  normally 
should  have  arrived  before  the  closing 
date  and  attach  it  to  the  bid.  Mark  bid 
with  the  adjusted  arrival  date,  initial 
it  in  the  the  upper  right  corner,  and 
place  it  with  the  bids  received  on  time. 

^d)  Mark  bids  determined  as  being 
after  time  in  the  upper  right  corner  with 
the  actual  date  and  time  of  receipt  and 
the  initials  of  the  opminp  and  witness- 
ing members.  Attach  the  envelope  to  the 
aftertime  bid  and  retain  it  separately 
from  the  ontlme  bids. 

§619.101-213  roniplrlion  of  ali-lruil 
prori-dtirr. 

EnK'r  with  typewriter  the  names  of 
bidders  submitting  bids  and  the  bid  rates 
on  tlic  P'orm  5473  furnished  by  the  cus- 
todian, arranged  from  the  lowest  to  the 
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highest.  In  the  case  of  air  taxi  mail 
service  bids,  also  enter  bidder's  Federal 
Aviation  Administration  certificate  num- 
ber, name,  and  title  of  person  signing 
bid.  together  with  complete  name,  model, 
and  any  modification  of  aircraft  pro- 
po.sed  for  use  on  route.  For  example: 
Cessna,  Model  402A  i  Supercharged ' . 
List  aftertime  bids  at  the  bottom  of  the 
abstract.  Bids  received  after  the  initial 
opening  will  be  listed  on  a  separate  ab- 
stract. Members  of  the  committee  con- 
ducting the  opening  will  sign  the  ab- 
stract listing  and  turn  over  all  bids  and 
abstract  to  the  contracting  officer  for 
processing 

§  r>l'>.  tot— 22       l>i>liil)nt  i>;i    "f    aldr.irl-. 

(a)  The  contracting  officer  will  repro- 
duce sufficient  copies  of  the  abstract  for 
distribution  as  follows: 

(li   Each  bidder.  <Mail  immediately. "> 

(2'  Surety  companies  involved.  iMail 
Immediately,  i 

i3'  Administrative  ofl5cial — mail  after 
bid  has  been  accepted. 

i4>  Permanent  record.  After  award 
has  been  made,  place  the  route  number 
on  a  copy,  indicate  thereon  to  whom 
award  was  made  and  file  with  contract. 

<5>  Postal  data  center — mail  signed 
original  after  bid  has  been  accepted. 

(b>  No  notations  will  be  made  on  the 
Form  5473  mailed  to  the  bidders  and 
surety  companies  as  set  forth  in  1 1  > 
and  1 2 1 .  When  low  bid  is  rejected,  a 
letter  will  be  addressed  to  the  rejected 
bidder  giving  reasons  for  rejection  with 
a  copy  to  the  surety  company  that  fur- 
nished bond.  Also  send  copy  to  the  postal 
data  center  with  Form  5422,  Notice  of 
Acceptance — Mail  Route  Proposal. 

§  61<».J0J-2.'i      I.l.-tiii.  il  l.i(U. 

If  identical  bids  in  excess  of  $10,000 
per  annum  arc  received  under  any  ad- 
vertisement, even  though  they  may  not 
be  the  lowest  received,  the  contracting 
officer  will  prepare  Form  DJ-1500.  Iden- 
tical Bid  Report  for  Procurement,  in  ac- 
cordance with  the  instnictions  furnished 
with  the  form  The  report  will  be  pre- 
pared promptly  after  action  is  taken  to 
award  or  not  to  award.  Do  not  suspend 
award  or  reject  bids  for  failure  to  furnish 
Information  concerning  employer  identi- 
fication or  parent  company  relationship. 
The  oriainal  and  two  copies  of  the  report 
will  be  forwarded  to  the  Assistant  Gen- 
eral Counsel.  Transportation  Division. 
Law  Department,  tocether  with  a  copy  of 
the  advertisement  and  a  copy  of  the 
abstract  of  bids  received 

§  610.  tOt-2  t      Piihlir  alLridaiur  al  open- 

The   public   may   attend   and  observe 
opening  procedures. 
§fil<>.U)l-3      Ina.ieptoil  bills. 

Unaccepted  bids  will  be  filed  chrono- 
logically and  destroyed  after  3  years. 

§  61<».K1.>      Prixes-ing  priipo«aU  to  nego- 
lialc. 

Proposals  to  negotiate  will  be  treated 
in  accordance  with  the  provisions  of  Sub- 
part 3  of  thLs  part,  and  In  conformity 
with  pertinent  parts  of  the  Request  for 
Proposals. 


RULES   AND   REGULATIONS 

§  619.406      .\HartI     of     contract — adver- 
li.ned  conlracl  service. 

§  61").  106— I      Requircmenla. 

g  619.106—11      To  lowest  re!<ponsibIe  bid- 
der. 

All  advertised  contracts  must  be  in 
the  name  of  UJS.  Postal  Service  and  must 
be  awarded  to  the  lowest  responsible  and 
responsive  bidder  posting  the  required 
performance  bond. 

§  6 1 9.  U)6-l  2      Delayed  award. 

In  executing  the  bid  form,  the  bidder 
and  the  surety  agree  that  the  bid  may 
be  accepted  within  60  days  from  the 
opening  date  of  the  bid  without  further 
notice. 

5  619. 106-13      Tie  bids. 

When  the  lowest  acceptable  bids  are  at 
the  same  rate,  preference  will  be  given 
to  the  present  contractor,  if  his  is  one  of 
the  tie  bids.  Otherwise,  the  selection  will 
be  made  by  lot. 
§  619.106-1  1      Aflertime  bid. 

When  no  other  bid  is  received  within 
the  time  limit  stated  in  the  advertise- 
ment, consider  an  aftertime  bid. 

g  619. 106-1.^      Request  for  withdrawal  of 
bid. 

The  obligation  under  bond  is  that  the 
bidder  will  perform  the  service  required 
in  the  advertisement  if  the  bid  is  ac- 
cepted. The  contracting  officer  wUl  not 
permit  withdrawal  of  a  bid  except  when 
the  advertisement  is  withdrawn. 

§  619.106-2      Examination    of    bid    and 
bond. 

The  contracting  officer  must  examine 
the  bid  and  bond  as  follows: 
§619.106-21      For  listing  and  intent. 

Determine  if  bids  are  correctly  re- 
corded from  the  lowest  to  the  highest 
and  are  for  the  advertised  service.  If  it 
covers  only  part  of  the  service  or  is  for 
different  service,  ask  bidder's  intent. 
When  it  is  intended  for  the  advertised 
service,  obtain  bidder's  and  sureties'  cer- 
tificate to  that  effect  and  attach  it  to  the 
proposal.  If  not  intended  for  the  adver- 
tised service,  note  on  the  abstract  and 
remove  the  bid  from  competition. 

§  619.106-22      For   sufficiency    of    bond. 

Amount  of  the  bond  stated  on  the  bid 
form  must  not  be  less  than  the  amoimt 
stated  in  advertisement.  Otherwise,  the 
bid  is  not  acceptable. 

§  619.106-23      For   authority   to   execute 
bond. 

fa)  If  the  bond  is  by  a  company  not 
shown  on  the  list  of  acceptable  sureties 
companies  approved  by  the  Treasury 
Department,  verify  whether  the  com- 
pany has  been  or  is  approved. 

<b>  Surety  companies  which  are  ac- 
tively engaged  in  this  type  of  business 
normally  will  furnish  a  list  of  officials 
designated  to  execute  bonds  and  will  is- 
sue necessary  amendments.  If  a  bond  is 
executed  by  an  agent  not  on  the  list, 
contact  the  surety  company  involved  and 
obtain  written  proof  of  his  authority.  If 
the  agent  did  not  have  authority  to  exe- 


cute the  bond  at  the  time  of  execution, 
reject  the  bid. 

§  619.406-24      For  legal  residence  of  bid- 
der. 

Box  delivery  routes  only. 

§619.106-23      For    eliaibililv    of    bi.1.1.  r. 

§  619. 106—26      For  equal  miployment  op- 
portunity representations. 

Determine  whether  the  bidder  has  fur- 
nished information  called  for  under  this 
heading. 

§619. 10r>-3       (A)rr.<lion     of     defects     in 

bids. 

(a I  The  contracting  officer  must  return 
bids  as  follows  for  correction  of  defects: 

(1  >  To  the  postal  official  executing  tl:e 
certificate  for  name  of  bidder  and  signa- 
tures of  witnesses. 

(2)  To  the  postmaster  at  address  of 
the  bidder  for  execution  of  the  certifi- 
cate as  to  bidder  (or  an  explanation  as 
to  why  he  cannot  in  good  conscience  do 
so).  Before  the  original  bid  is  sent  to  a 
postmaster,  a  copy  should  be  made  and 
retained  in  case  the  original  is  lost.  In- 
struct the  postmasters  that  all  correc- 
tions of  defects  should  be  made  in  his 
presence  or  in  the  presence  of  a  specifi- 
cally desig:nated  postal  officer  or  em- 
ployee. The  form  will  not  leave  the  cu,v- 
tody  of  a  postal  representative. 

(bt  If  a  bid  has  an  unexplained  alter- 
ation, the  contracting  officer  must  obtain 
a  certificate  of  bidder  and  surety  that 
the  alteration  was  made  before  the  bond 
was  signed  and  sealed. 

(c  I  If  payments  at  the  rate  of  the  bid 
would  amount  to  more  than  $10,000  dur- 
ing the  term  of  the  contract  and  the 
bidder  failed  to  furnish  the  information 
called  for  in  the  equal  employment  op- 
portunity representations,  ask  him  to  do 
so.  explaining  that  his  refusal  to  furnish 
this  information  and  to  file  any  required 
compliance  reports  will  make  it  neces- 
sary to  reject  the  bid. 

(d>  If  bidder  failed  to  show  identify- 
ing number  (Social  Security  No.  or  Em- 
ployer Identification  No.»  on  bid.  obtain 
this  number  before  accepting  the  bid. 

§  619.406—4      Rejeeiion  of  bids. 

§619.406-11      Individual  bids. 

The  contracting  officer  will  reject  bids 
imder  the  following  circumstances: 

(a )  Insufficient  amount  of  bond  shown 
on  the  bid. 

(b )  Surety  company  not  approved. 

(c)  Agent  of  surety  company  not 
qualified. 

(d)  Failure  of  bidder  on  box  delivery 
routes  to  meet  legal  residence  require- 
ments. 

(e>   Bidder  not  eligible. 

(f )  Failure  or  bidder  or  bidders  to  sign 
in  the  space  specifically  designated  for 
such  signature. 

(g)  Failure  of  surety  company  agent 
to  sign. 

(h )  Failure  of  bidder  to  have  the  bond 
executed  on  a  form  containing  all  re- 
quired conditions. 

(i»  Bid  signed  by  an  agent  for  an  in- 
dividual bidder  and  not  accompanied 
with  evidence  of  authority  of  the  agent 
to  sign  for  the  bidder. 


fj)  Failure  to  obtain  correction  of 
defects. 

(k)   Bidder  not  responsible. 

(1)  Bid  is  from  a  bidder  who  willfully 
or  negligently  failed  to  perform  a  former 
contract. 

<ni »  Bid  is  not  responsive  to  the  spec- 
ifications in  the  advertisement. 

<n)  The  successful  bidder  fails  to  es- 
tablish that  there  is  in  effect  an  insur- 
ance policy  covering  any  motor  vehicles 
used  under  the  contract  meeting  Postal 
Service  standards. 

;<  619.106-12      \lll>id«. 

The  contracting  officer  may  reject  all 
bids  under  the  following  circumstances: 

(a)  When  the  postmaster  failed  to 
post  the  advertisement  for  the  required 
time. 

(b)  When  the  lowest  acceptable  bid 
is  excessive  for  the  service  required.  In 
order  for  a  bid  to  be  considered  excessive. 
It  mast  state  a  price  which  is  unrea.son- 
ably  liigh  for  the  service  called  for  in 
the  advertisement.  Basically,  whether  a 
bid  price  is  reasonable  should  be  deter- 
mined by  such  things  as  a  comparison 
with  prevailing  rates  for  similar  service 
in  the  same  area,  and  with  the  cost  of 
the  ser\ice  currently  being  operated  on 
the  route,  all  as  adjusted  so  as  to  refiect 
any  unique  or  changed  circumstances. 

lo   When   rejection   is   otherwise   in 
the  public  interest. 


RULES  AND   REGULATIONS 

§  619.407    .Award  of  contract — negotiated 
contract  service. 
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§  6 1 9. 106-.5      Mistake  in  bids. 

If  a  bid  appears  unreasonably  low.  the 
contractirtg  officer  will  ask  the  bidder  to 
verify  the  amount.  If  the  low  bidder  al- 
leges a  mistake  before  the  bid  is  accepted, 
or  if  in  response  to  the  request  to  verify 
the  amount  of  the  bid.  he  seeks  to  with- 
draw or  correct  the  bid.  the  contracting 
officer  will: 

(a.)  Advise  the  bidder  to  support  his 
allegation  by  statements  concerning  the 
alleged  mistake  and  by  all  data  used  in 
preparing  the  bid,  plus  any  other  evi- 
dence which  will  serve  to  establish  the 
mistake,  the  manner  in  which  it  occurred, 
and  the  amount  of  bid  actually  intended. 

<b)  If  bidder  furnishes  evidence  in 
support  of  an  alleged  mistake,  refer  the 
case  to  the  counsel  with  the  following 
data: 

•  11  All  evidence  furnished  by  the 
bidder; 

(2)  A  copy  of  the  advertisement  in 
response  to  which  the  bid  was  submitted ; 

(3)  Anabstractof  the  bids  received ; 

(4)  The  original  bid  of  the  bidder:  ' 
'5)   A      written      statement      setting 

forth — 

n^  Specific  information  as  to  how  and 
when  the  mistake  was  alleged; 

'ii)  A  summary  of  the  evidence  sub- 
mitted by  the  bidder: 

(iii)  An  analysis  of  Form  5468A/ 
2751B  and  comments  as  to  the  reason- 
ablene.ss  of  the  costs  for  each  item ; 

<iv)  Any  additional  evidence  consid- 
ered pertinent,  including  copies  of  all 
correspondence  exchanged  with  the  bid- 
der concerning  the  alleged  mistake; 

IV)  Action  taken  to  protect  the  serv- 
ice pending  settlement  of  the  case. 


§619.107—1      Execution  of  proposal. 

(a)  When  an  offeror  has  arrived  at  a 
firm  offer  to  be  made  to  perform  the 
service  specified  m  the  RFP.  either  before 
or  after  negotiating  sessions,  he  will 
complete  a  Form  5468.  The  form  will  re- 
flect the  price,  which  the  offeror  has 
offered  to  perform  the  specified  service 
for.  The  offeror  will  attach  a  complete 
description  of  the  service  offered  to  the 
Form  5468  covering  it.  In  the  event  that 
the  offeror  desires  to  offer  alternative 
types  of  service  for  different  prices,  he 
shall  complete  a  Form  5468  for  each  such 
type  of  service.  No  Form  5468  submitted 
by  an  offeror  shall  be  considered  respon- 
sive imless  a  bond  of  the  nature  described 
in  §  619.401-1  is  furnished. 

<b)  An  offeror  may  withdraw  any 
previously  submitted  Form  5468  and  may 
submit  new  Form  5468s  at  any  time  prior 
to  tlie  time  set  in  the  RFP  for  termina- 
tion of  negotiations. 

(ci  Form  5468-A  will  not  be  com- 
pleted for  negotiated  contracts.  If  a  com- 
pleted Form  5468-A  is  erroneously  sub- 
mitted, it  will  immediately  be  destroyed 
and  the  contents  of  it  shall  under  no 
circumstances  be  disclosed  to  anyone. 

§  619.407-2      .Acceptance  of  proposal. 

(a)  When  the  contracting  officer  se- 
lects the  most  advantageous  offer,  he 
shall  examine  the  bid  and  bond  as  out- 
lined in  5  619.406-2.  If  the  Form  5468  is 
defectively  completed,  it  shall  be  re- 
turned to  the  offeror  for  correction.  Of- 
fers determined  to  be  the  most  advan- 
tageous shall  not  thereafter  be  rejected 
unless  it  is  determined  that  the  offeror 
is  not  eligible  (see  5  619  403-4'  :  that  he 
is  not  responsible:  that  he  wilifullv  or 
negligently  failed  to  perform  a  former 
contract;  or  that  rejection  is  otherwise 
in  the  public  interest.  In  the  case  of 
such  rejection,  the  file  must  be  fully  doc- 
umented so  as  to  clearly  and  convinc- 
ingly establish  the  grounds  for  rejection. 

(b)  If  the  most  advantageous  offer 
calls  for  the  use  of  motor  vehicles,  the 
successful  offeror  must  establish  that 
there  is  in  effect  an  insui-ance  policy  con- 
forming to  Postal  Service  standards  prior 
to  being  awarded  the  contract.  Failure  to 
do  so  is  grounds  for  rejection  of  his  offer. 

§  619.407-3      File  documentation. 

In  addition  to  the  file  documents 
otherwise  required,  all  Form  5468  offers 
on  file  at  the  time  specified  in  the  RFP 
for  the  termination  of  negotiations  shall 
be  included  in  the  contract  files.  Also, 
documentation  required  in  Subpart  3  of 
this  part  will  be  included.  Where  the 
contract  is  not  awarded  to  the  offeror 
offering  the  lowest  price,  a  memorandum 
specifying  the  circumstances  leading  to 
the  award,  signed  by  the  contracting 
officer,  w  ill  also  be  included, 

§  6  I  9. 108      Contract  copy  distribution. 

When  the  contracting  officer  makes 
the  decision  to  accept  a  bid  or  proposal 
he  will  sign  the  Form  5468  in  the  appro- 
priate space  for  his  acceptance  in  the 


presence  of  two  witnesses  who  will  also 
sign  in  the  appropriate  spaces;  and  after 
detaching  Form  5468-A,  Contract  Serv- 
ice— Worksheet,  he  will  have  sufficient 
copies  of  Form  5468  reproduced.  He  will 
then  prepare  Form  5422.  Notice  of  Ac- 
ceptance—Mail Route  Proposal,  and 
after  assigning  a  serial  number  to  it.  will 
make  distribution  of  copies  of  the  bid 
and  Form  5422  as  follows : 

'a)  The  original  bid  or  proposal  and 
a  copy  of  Form  5422  will  be  sent  to  the 
postal  data  center. 

<b)  A  copy  of  Form  5422  will  be  sent 
to  the  surety  company  executing  ac- 
cepted bidder's  or  offeror's  bond. 

(O  Attach  a  copy  of  the  advertise- 
ment or  RFP  (Form  5435) ,  a  copy  of  the 
Contract  General  Provisions  (Form 
541 1-A)  for  highway  routes  and  Form 
27  for  air  taxi  routes,  a  copy  of  POD 
Notice  82.  and  all  special  addendums 
and  attachments  to  the  bid  or  offer, 
thereby  forming  the  contract  package! 
Send  a  copy  of  Form  5422  and  a  copy 
of  the  contracting  package  to: 

(D  The  accepted  bidder  or  offeror 
(Original  of  Form  5422).  Also,  include 
copy  of  Department  of  Labor  pamphlet 
entitled  How  the  Fair  Labor  Standards 
Act  and  the  McNamara-O'Hara  Service 
Contract  Act  Apply  to  Contract  Mail 
Haulers  and  a  copy  of  Department  of 
Labor  Form  SC-1  (combination  letter 
and  poster » . 

(i )  If  payments  under  the  contract  are 
to  exceed  $10,000  during  the  term  for 
which  the  contract  is  awarded,  complete 
appropriate  portion  of  Form  5424,  EEO 
Posters  and  Compliance  Report  Forms, 
and  send  to  contractor  with  four  copies 
of  poster  entitled  Equal  Employment 
Opportunity. 

(ii»  If  payment  imder  the  contract 
amount  to  $50,000  or  more  during  the 
term  thereof,  complete  appropriate  por- 
tion of  Form  5424  and  send  to  contrac- 
tor two  copies  of  SF  100.  Equal  Employ- 
ment Opportunity— Employer  Informa- 
tion Report  EEO-1. 

'2)  Administrative  Official:  Also  ca'l 
his  attention  to  the  requirement  that 
contractor  employees  be  screened. 

(31  Send  two  photocopies  of  the  front 
of  the  signed  original  Form  5468  attached 
to  two  copies  of  the  advertisement  or 
RFP  to  the  Interstate  Commerce  Com- 
mission if  this  is  a  contract  for  highwav 
transportation,  and  the  Civil  Aeronautics 
Board  if  this  is  a  contract  for  air  trans- 
portation. In  addition,  if  this  is  a  ne- 
gotiated contract,  a  copy  of  the  descrip- 
tion of  service  attached  to  the  Form  5468 
by  the  successful  offeror  will  be  involved 

'4)  If  this  is  a  contract  for  highway 
transportation,  send  one  copy,  for  post- 
ing, to  each  post  office  served  by  the 
route  at  which  deposits  and/or  collec- 
tions are  to  be  made. 

(5)  File:  After  attaching  a  copy  of  the 
abstract  (Form  5473).  marked  as  re- 
quired, file  numerically  by  State.  Form 
5468A.275IB  will  also  be  retained  bv  the 
contracting  officer  m  this  file,  except 
that  in  the  case  of  negotiated  contracts 
these  forms  will  not  be  used. 
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I  d  I  Distribution  of  the  copies  in  para- 
graphs 1 3)  and  i4)  of  this  section  must 
be  made  so  they  will  be  available  for 
inspection  in  the  offices  Involved  at  least 
15  days  prior  to  the  effective  date  of  the 
contract. 

I  e  '  When  a  bid  is  to  be  accepted  from 
a  corporation,  the  contracting  officer 
must  require  the  proposed  accepted  bid- 
der to  furnish  evidence  in  duplicate  of 
the  signing  official's  authority  to  sign 
the  bid  before  the  bid  is  accepted.  Such 
evidence  may  consist  of: 

I I  >  Certified  copies  of  the  proceed- 
ings pursuant  to  which  the  individual 
was  elected  or  appointed  officer  or  agent. 

(2>  Part  of  the  corporation's  bylaws 
showing  authority  of  officer  or  agent, 

'3'  Certified  copies  of  board  of  direc- 
tors' or  stockholders'  resolution  confer- 
ring such  authonty. 

A  copy  of  the  evidence  will  be  sent  to 
the  po.stal  data  center  and  the  other  copy 
■R-ill  be  retained  by  the  contracting  offi- 
cer in  his  contract  file 

§610.100       J{(ruw:il     of    iiilN<rli-.(l    ron- 
trarl-. 

§  61<».  lOO-l       R.-ntnal  iiuthorilj. 

Advertised  contracts  may  be  renewed 
for  additional  term.?,  witliout  advertising, 
at  the  existing  rate  of  compensation  pre- 
vailing at  the  end  of  the  contract  term 
by  mutual  agreement  between  the  holder 
and  the  Postal  Service,  for  a  period  not 
in  exce5>s  of  4  years,  except  where  the 
Postal  Service  determines  that  special 
conditions  or  ase  of  special  equipment 
warranto,  contracts  may  be  renewed  for 
a  period  not  m  excess  of  6  years. 

§  610. 100-2      fJeneHiil  sur»e.vs. 

All  highway  and  air  taxi  contract 
routes  will  be  reviewed  periodically  by 
the  contracting  officer  to  determine 
whetiier  service  requirements  have 
changed.  Routes  operated  under  con- 
tractus expiring  in  a  sriven  year  will  be 
surveyed  during  the  fall  of  the  year  pre- 
ceding the  expiration. 

§  619.400-3        |{.  II.  v..ii  lie.  imirnt.iliiin. 

.Ml  actions  taken  regarding  renewals 
will  be  thoroughly  documented  whether 
or  not  a  contract  is  renewed.  Form  5427, 
Contrart  Route  Review,  will  be  prepared 
in  each  ca.>e  to  a^^-ist  in  the  documenta- 
tion. The  form  will  be  completed  and 
signed  by  the  contracting  officer.  If  it 
is  determined  that  the  information  on 
Form  5406  i-s  neces,sar>-  to  fully  document 
the  renewal  decision,  the  information 
should  be  requested  from  liie  adminis- 
trative ofBcial. 

§610.100-1       .SeliTtion. 

The  contracting  officer  will  determine 
the  contracts  to  be  renewed,  based  on 
information  on  Forms  2750,  5406,  5407, 
5427,  5485,  and  other  data  developed  in 
connection  with  renewal.  Form  5403,  In- 
quiry Concerning  Renewal  of  Contract 
Route,  will  be  used  to  determine  whether 
a  contractor  desires  renewal  of  contract. 
All  negotiations  with  contractors  will  be 
thoroughly  documented  whether  or  not 
the  contract  is  renewed.  The  following 
contracts  will  not  be  renewed: 

*a'   Emergency, 


RULES   AND   REGULATIONS 

(b)  Those  operated  by  a  surety  or  by 
legal  representative  of  a  deceased  con- 
tractor that  have  not  been  sublet. 

( c »   Those  oi>erated  by  subcontractors. 

( d »  Those  in  which  the  contracting  of- 
ficer has  permitted  the  contractor  to 
terminate  a  subcontract  effective  during 
the  last  6  months  of  the  contract  term 
and  resume  charge  of  service. 

ie»  Those  that  have  been  or  will  be 
readvertised  for  the  new  term, 

§  610.409-5      I'reparalion  and  execution. 

The  contracting  officer  will: 

<ai  Address  Form  5401,  Instructions 
for  Execution  of  Form  5410,  Contract 
Route  Renewal  Bond  and  Contract,  to 
the  contractor  dated  10  days  in  advance. 
The  bond  on  renewal  contract  should 
correspond  to  current  contract  rate,  or 
the  contract  rate  to  be  effective  at  the 
beginning  of  the  renewal  contract  term 
if  a  change  is  known.  Send  a  tissue  copy 
of  Form  5401  to  any  surety  companies 
that  have  specifically  requested  this  in- 
formation, and  hold  the  original  until 
date  showTi  on  it. 

(b)  Prepare  Form  5410,  original  and 
sufficient  copies,  by  filling  out  items  la, 
2,  3.  and  4,  attaching  a  copy  of  Form 
5411-A.  Highway  or  Water  Contract 
General  Provisions,  in  the  case  of  high- 
way contracts:  a  copy  of  Form  2750  in 
the  case  of  air  taxi  contracts:  and  a  copy 
of  PS  Notice  82,  Additional  General 
Provisions  for  Service  Contracts,  to  each 
and  send  bo  the  contractor  with  Form 
5401. 

(c»  After  Form  5410  is  returned  by  the 
contractor,  determine  whether  it  has 
been  properly  executed.  Check  for  resi- 
dence requirements  (box  delivery  routes 
only) .  When  the  contract  has  been  prop- 
erly executed  by  the  contractor,  surety, 
and  contracting  officer,  prepare  Form 
5494,  Notice  of  Renewal— Contract 
Route,  serially  number  Form  5494,  attach 
a  copy  of  Form  5410.  5411-A,  or  2750,  and 
Notice  82,  thereby  forming  the  renewal 
contract  package,  and  mail  immediately 
to  the  following: 

1 1 )   The  contractor. 

(2)  Postal  data  center  with  original 
copy  of  Form  5410. 

( 3 )  Administrative  official. 

(4)  The  Interstate  Commerce  Com- 
mission if  this  is  a  contract  of  surface 
transportation  and  the  Civil  Aeronautics 
Board  if  this  is  a  contract  for  air  trans- 
portation. <Two  copies.) 

(5 1   Surety  on  contract. 

«6)  If  this  is  a  renewal  contract  for 
highway  transportation,  send  one  copy, 
for  posting,  to  each  post  office  served  by 
the  route  at  which  deposits  and/or  col- 
lections are  to  be  made. 

17)  File:  Distribution  of  the  copies  In 
subparagraphs  (3),  f4)>.and  i6)  of  this 
paragraph  must  be  made  so  they  will  be 
available  for  inspection  in  the  offices  in- 
volved at  least  15  days  prior  to  the  effec- 
tive date  of  the  renewal  contract. 

fd)  Follow  procedures  outlined  in 
§  619.408(c)(1). 

§  619.t0<)-6      Ke«iriclion  on  »ulironlract!). 

§  6 1 0.  JOO-6 1      Nonrenewable. 

A  contract  may  be  entered  into  with  a 
subcontractor  only  after  It  has  been  ad- 


vertised or  negotiated.  Contracts  oper- 
ated by  subcontractors  may  not  be  re- 
newed. They  must  be  readvertised  or 
negotiated  if  service  is  to  be  continued 

§  619.409-62      Termination     of     Mibcoii- 
tract. 

If  the  contracting  officer  permits  the 
contractor  to  terminate  a  subcontract 
within  6  months  of  the  expiration  of  the 
contract  term,  the  contracting  officer  will 
readvertise  or  negotiate  the  service. 

§  619.410      Extension   of  advertised   con- 
tract.«. 

§  619.110—1       E\ten.«i«)n  aulliority. 

Contracts  contain  a  provision  under 
which  they  may  be  continued  in  force 
beyond  their  stated  expiration  date  for  a 
period  not  exceeding  1  year, 

§619.110-2      Policy. 

A  contract  should  not  be  continued 
beyond  its  expiration  date  if  such  action 
would  impose  a  hardship  on  the 
contractor. 

§619.410-3      Orders. 

Orders  extending  term  of  contract  will 
be  issued  on  Form  5440-C  in  the  case  of 
highway  contracts  and  Form  2752  in  the 
case  of  air  taxi  contracts,  as  follows: 

<a)  When  termination  date  is  known, 
issue  order  to  read: 

Contract  for  service  on  this  route  Is  con- 
tinued In  force  to . 

(date) 

(b)  If  a  contract  is  extended,  and  is 
discontinued  before  expiration  of  the 
period  specified  in  the  order  authorizing 
the  extension,  the  contractor  will  be  al- 
lowed indemnity  payment  as  provided  for 
in  his  contract, 

(c>  When  termination  date  is  imcer- 
tain,  but  termination  is  expected.  Issue 
order  to  read  as  follows: 

Contract  for  service  on  this  route  Is  con- 
tinued In  force  after  June  30,  19..,  from  one 
4-week  accounting  period  to  another,  but 
not  later  than  June  30,  19..,  exact  termina- 
tion date  to  be  stated  in  a  subsequent  order 
After  termination  date  Is  determined.  Issue 
appropriate  order  establishing  the  termina- 
tion date.  Orders  Issued  should  terminate 
service  at  the  end  of  an  accounting  period. 
where  possible.  If  It  is  necessary  to  terminate 
a  contract  at  a  date  other  than  the  end  of 
the  accounting  period,  the  contractor  should 
be  aUowed  indemnity  for  the  number  of  days 
remaining  in  the  accounting  period. 

fd)  If  it  is  necessary  to  extend  a  con- 
tract because  a  renewal  contract  has 
not  been  executed  before  the  expiration 
date  of  the  contract,  and  either  renewal 
is  expected,  but  formal  contract  papers 
have  not  been  signed,  or  renewal  is  un- 
certain because  no  renewal  agreement 
has  been  reached  with  the  contractor, 
issue  order  to  read: 

Contract  for  service  on  this  route  Is  coii- 
tlnued  in  force  to  

(1)  Every  effort  should  be  made  to 
have  the  renewal  contract  executed  be- 
fore extension  date;  however,  if  it  is  not 
possible  then  another  extension  order 
may  be  issued  up  to  maximum 
allowable, 

(2)  The  renewal  contract  would  then 
be  prepared  to  become  effective  either 
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on  January   1   or  July   1,  whichever  is 
appropriate. 

§  619.4 1 1      Emergency  service. 

§619.111-1       Aiilhority. 

Emergency  service  is  the  transporta- 
tion of  mail  under  emergency  conditions 
and  may  be  used  only  when  time  does 
not  permit  purchase  of  the  needed  serv- 
ive  under  normal  contractual  proce- 
dures. Reasons  for  obtaining  emergency 
instead  of  regular  service  should  be  fully 
documented.  Emergency  service  will  be 
terminated  at  the  earliest  practicable 
and  feasible  date  on  wliich  regular 
transportation  can  be  provided  through 
normal   contractual   procedures. 

§  619. 1 1  1—2      Soliciting  proposals. 
§619.411-21       Method. 

(a>  Whenever  possible  competitive 
proposals  will  be  obtained  for  the  emer- 
gency service.  Proposals  may  be  solicited 
from  anyone  known  to  ha\e  the  capa- 
bility of  providing  the  desired  service.  As 
many  proposals  as  possible,  generally 
not  less  than  three  i3»,  will  be  obtained. 

(b»  When  soliciting  proposals  by  let- 
ter to  postmasters  and  prospective  oper- 
ators, proceed  as  follows: 

( D  Furnish  copies  of  completed  Form 
5467,  Proposal  for  Temporary  Emer- 
gency Service. 

'2'  Explain  to  whom  proposals  must 
be  sent  and  time  limit  for  receipt.  If 
possible,  allow  at  least  10  days  for  ob- 
taining proposals. 

(o  When  time  does  not  permit  solici- 
tation of  emergency  proposals  as  pro- 
vided for  in  paragraph  'b*  of  this 
section,  the  contracting  officer  may  ob- 
tain them  personally  or  by  telephone. 
Even  in  such  emergencies,  endeavor  to 
obtain  as  many  as  pos,sible.  Document 
reasons  precluding  normal  solicitation 
of  emergency  proposals, 

§  619.31 1-22      Bond  waiver. 

No  bond  is  required  with  the  proposal 

o§  contract. 

§  619.411-23       Al.slran.if  proposals. 

An  abstract  of  proposals  received  will 
be  prepared  on  Form  5473.  Abstract  of 
Proposals  Received,  and  distributed  in 
accordance  with  §  619.404-22,  except 
copy  will  not  be  sent  to  the  surety 
companies. 

§619.411—3      Preparation  of  solicitation. 

The  contracting  officer  will  complete 
Form  5467  to  show  statement  of  serv- 
ice, frequency,  schedule,  and  any  other 
special  provisions;  and  he  will  reproduce 
it  in  sufficient  quantity  as  follows: 

(a)  For  distribution  to  postmasters 
and  prospective  operators, 

<b>  As  a  statement  of  service  to  be  at- 
tached to  notice  of  acceptance. 

§  6 1 9.4  1 1—1      C>)ntract  terms. 

A  contract  for  emergency  service  will 
be  for  a  short,  but  indefinite  term.  Con- 
tract will  provide  for  the  following: 

(a>  Termination  on  not  less  than  24 
hours'  notice  by  the  Postal  Service  and 
not  less  than  15  days'  notice  by  the  con- 
tractor without  the  allowance  of  any 
indemnity  or  extra  pay  in  lieu  of  indem- 
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nity  to  the  contractor.  Whenever  pos- 
sible, the  contracting  officer  shall  give 
more  tlian  24  hours'  notice,  up  to  a  maxi- 
mum of  15  days'  notice. 

ib>  Pay  cannot  be  adjusted.  Increases 
or  decreases  must  be  handled  by  renego- 
tiating new  emergency  contracts. 

lo   Contract  cannot  be  sublet, 

;;  610,111-5      .4ward  of  ciiTitrarl. 

§619.411-51      Review. 

The  contracting  officer  will  analyze 
proposals  to  determine  whether  services 
offered  are  commensurate  with  cost  and 
whether  the  individual  or  firm  submit- 
ting the  lowest  proposal  is  responsible 
and  owner  of  suitable  equipment  or  fi- 
nancially able  to  get  it.  Have  a  personal 
investigation  made  if  any  of  these  points 
are  doubtful. 

§  619.41  1—52       Acceptance  of  proposal. 

See  §§  619.406  and  619.408.  except  that 
Form  5467  will  be  substituted  for  Form 
5468  and  the  15  days  advance  filing  re- 
quirement to  the  Interstate  Commerce 
Commission  or  Civil  Aeronautics  Board 
will  not  apply.  Copies  will  be  sent  to  the 
appropriate  agency  as  soon  after  com- 
mencement of  the  service  as  possible. 

§  619.411—53      .Additional  in-trnrtions. 

The  contracting  officer  must  prepare 
necessary  instructions  to  all  concerned 
and  furnish  postmasters  at  each  ter- 
minal of  route  with  arrival  and  depart- 
ture  schedule  for  conspicuous  posting. 

Subpart    5 — Domesfic    Water   Trans- 
portation   Contract   Purchasing 

§  619.501       Purchasing  regulations. 

Contracts  for  the  domestic  transporta- 
tion of  mail  by  water  shall  be  treated  the 
same  as  contracts  for  the  transporta- 
tion of  mail  by  highway  for  purposes  of 
purchasing. 

Subpart  6^Area   Bus   Contract 
Purchasing 

§619.601       Authority. 

39  U.S.C.  5214— Agreements  with  Pas- 
senger Common  Carrier  by  Motor  'Vehi- 
cle— The  Postal  Service  may  enter  into 
contracts,  under  such  terms  and  condi- 
tions as  it  shall  prescribe  and  without 
advertising  for  bids,  for  the  transporta- 
tion of  mail  in  passenger-carrying  motor 
vehicles,  by  passenger  common  carriers, 
or  by  motor  vehicles  over  the  regular 
routes  on  which  the  carrier  is  permitted 
by  law  to  transport  passengers. 

§619.602      Policy. 

§  619.602-1      Term. 

Contracts  will  generally  be  made  for 
terms  of  2  years. 

§  619.602-2      Cancellation. 

Contracts  contain  a  provision  for  can- 
cellation upon  30  days'  notice  by  either 
party. 

§619.602-3       Nonrenewable. 

Contracts  are  not  renewable.  Ninety 
days  before  the  termination  date  of  each 
contract,  negotiations  for  a  new  con- 
tract must  be  commenced  If  continuance 
of  the  service  is  neccs.sarj'. 
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g  619.602-4      Rales. 

Contracts  will  generally  pro\ide  for  a 
flat  rate  per  piece  of  mail  carried. 

§  619,f)02— ,5      .\rea  to  be  covered. 

Every  effort  will  be  made  to  insure  the 
fact  the  contractor  will  carr>'  the  mail 
over  the  entire  system  of  the  carrier, 
imder  one  contract,  and  at  one  rate  of 
pay.  However,  if  for  some  reason  the 
contractor  refuses  to  enter  into  such  a 
contract,  or  the  services  of  the  contrac- 
tor are  needed  for  only  a  small  segment  of 
the  system,  a  contract  may  be  negotiated 
for  specific  segments. 

§  619.602-6      ^'eces^ity  for  contract. 

W^hen  considering  whether  a  contract 
is  justified,  the  following  should  be  taken 
into  account: 

ia>  Whether  there  are  any  air  taxi 
segments  or  existing  routes  covering  the 
service  and.  if  so,  whether  the  cost  of 
using  such  service  would  be  more 
economical. 

(b)  The  number  of  pieces  to  be  han- 
dled annually  should  be  estimated. 

<c»  The  annual  cost  of  using  a  motor 
vehicle  passenger  common  carrier  to 
transport  the  mail  should  be  estimated, 
and  it  should  be  determined  that  no  other 
form  of  transportation  exists  that  would 
be  le.ss  expensive  to  handle  the  mail  in- 
volved at  the  desired  service  standards, 

§  619.603       Iniplenienlalion. 

§619.603-1       Contract  forms. 

Form  5408.  Area  Bus  Contracts  with 
attachment:  and  Form  5408-A.  Contract 
General  Provisions.  Area  Bus  Contracts, 
will  be  used  in  awarding  contracts. 

§619.603—2      .Authorization    and    discon- 
tinuanc<-  of  service. 

The  contracting  officer  will  designate 
the  scheduled  trips  of  the  company  on 
which  mail  will  be  transported.  Form 
5440-C.  Contract  Route  Service  Order, 
will  be  used  to  establish  and  discontinue 
segments  of  the  contract. 

Subpart   7 — Terminal    Handling 
Contract    Purchasing 
§619.701       I'oli.x. 

Terminal  handling  services  may  be 
purchased  by  advertising  or  negotiating. 

§  619.702      T^l>(^<i,{,,,n\riu■^s. 

§619.702-1       Kail. 

This  contract  provides  for  the  loading 
and  unloading  of  mail  on  a  railroad's  sys- 
tem in  conjunction  with  line  haul  services 
provided  by  that  railroad  company.  This 
type  of  contract  will  be  negotiated. 

§  619.702—2      Terniitiiil       iKiridling      con- 
tract.*. 

This  contract  provides  for  the  loading 
and  unloading  of  mail  into  and  out  of 
trucks  and  or  rail  units,  related  trans- 
portation services,  and  provision  of  plant, 
equipment  and  manpower  for  these  serv- 
ices. Tills  type  of  contract  may  be  ad- 
vertised or  negotiated. 

§  619.703      Contract  rornial. 

§619.703-1      General. 

Each  contract  for  terminal  handling 
services  will  be  indlviduaUy  written  in  a 
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manner  so  as  to  clearly  describe  the 
service  required;  the  compensation  to  be 
paid,  if  ani';  and  the  conditions  of 
service. 

§  619."0:J-2      IVi.inhl.-. 

Each  contract  shall  contain  a  preamble 
statins;  the  names  of  the  parties,  the  date 
of  the  contract,  and  the  effective  date 
of  the  contract. 

§619.703-3      Mail  iiix.lwd. 

Each  contract  shall  contain  a  section 
specifying  the  cla.ss  or  classes  of  mail 
involved. 

§6I''.T(K)— 1       (.1  111  r.il    til  Ml-    .mil    I  Kiuii- 

lJOIl«. 


Each  contract  shall  contain  a  section 
clearly  describing  the  services  to  bo  pro- 
vided by  the  contractor  and  or  the  Postal 
Service,  as  appropriate.  It  .<;hall  also  con- 
tain a  provision  clearly  establishing  the 
liability  of  the  contractor  and  the  Postal 
Service  for  damage  to  the  contractor's 
equipment. 

§  61''.7n.}— .>     (  iiiii|M'ii-aii<>ii. 

Each  contract  .shall  contain  a  section 
clearly  describing  the  rates   to  be  psdd 

for  the  service.^  required,  and  the  method 
or  methods  by  which  such  rates  are  to  be 
computed.  The  procedures  by  which  pay- 
ment is  to  be  made  sriail  also  be  specified. 

§  61''.7().'5— 6       r  i|ii.il  opportiinilv. 

Under  apphcable  Department  of 
Labor  rearulations  41  CFR  Ch.  60'.  an 
Equal  Opportunity  Clause  conforming  to 
those  resTulations  will  be  included  in  aU 
contracts. 

§  61'>.T0.{-7       s,T\ii  (■  <  onlr.iil    \i  t. 

A  copy  of  PS  Notice  8J.  Additional 
General  Provisions  for  Ser%-ice  Contracts, 
will  be  attached  to  each  contract  entered 
into  under  this  part  which  calls  for  total 
compensation  to  be  jnild  under  the  con- 
tract in  exce.ss  of  $2,500. 

§  6 1'). 70  I      TcrniiiKition. 

Each  contract  .shall  provide  for  its 
termination  by  either  party's  giving  the 
other  written  notice  of  such  tennination 
at  least  60  days  in  advance.  Such  termi- 
nation shall  take  effect  on  the  last  day 
of  the  standard  Postal  Service  payment 
period  ending  on  or  next  following  the 
desired  termination  date.  Contracts  may 
provide  for  indemnity  to  be  paid  the 
contract  in  the  event  of  tennination  by 
the  Postal  Service.  In  the  absence  of  a 
clause  providing  for  indemnity,  however, 
none  shall  be  paid  upon  termination  by 
either  party 

§619.70.>      Conlrait  trrni. 

Contracts  entered  into  under  this  part 
may  not  exceed  4  years  in  duration  except 
that  where  conditions  warrant,  adver- 
tised contracts  may  be  for  terms  of  6 
years.  Negotiated  contracts  are  non- 
renewable and  may  not  be  extended  Un- 
less circumstances  otherAuse  warrant. 
.such  contracts  will  normally  be  enteied 
into  for  a  4-year  term. 

§  619.706       I.iqiii<lal«<I  (lamac<«. 

Contracts  entered  into  under  this  part 
may  contain  a  provision  providing  for 
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the  computation,  assessment,  and  recov- 
ery of  damages  incurred  by  the  Postal 
Service  as  a  result  of  irregularities  and/or 
omLssions  in  the  handling  of  mail  by  the 
contractor  under  the  contract. 

Subpart  8 — Rail  Transportation 
Contract   Purchasing 

§619.801      Poluy. 

All  contracts  for  the  transportation  of 
mail  by  railroad  will  be  negotiated. 

§  619.802      Tvpt's  of  ctmlraci*. 

§619.802-1      General. 

Rail  contracts  may  provide  for  the 
transportation  of  mail  in  rail  cars  or  in 
trailers,  vans,  and/or  containers  on  flat 
cars,  or  a  combination. 

§  6  19.802-2      Freight  train  service. 

This  contract  provides  for  the  trans- 
portation of  mail  by  freight  train. 

§  619.802-3      Mail  train  service. 

This  contract  provides  for  the  trans- 
portation of  mail  in  special  trains  estab- 
lished for  the  primary  purpose  of 
transporting  mail,  on  schedules  estab- 
lished by  the  Postal  Service. 

§  619.802-t      Pa.'*senger  train  ser\ ice. 

This  contract  provides  for  the  trans- 
portations of  maU  by  passenger  train. 

§619.802-5      Combination  service. 

This  type  of  contract  provides  for  the 
transportation  of  mail  by  a  combination 
of  two  or  more  of  the  types  of  service 
enumerated  in  §§  619.802-2,  619.802-3, 
and  619.802-4. 

§619.802-6      Car  switching. 

This  type  of  contract  provides  for  the 
switching  of  cars  at  specified  points  on 
the  contractor's  lines  or  the  switching  of 
cars  into  and  out  of  postal  facilities. 

§619.803      Contract  format. 

§619.803-1      General. 

Each  contract  for  the  transportation 
of  mail  by  rail  will  be  individually  written 
in  a  manner  so  as  to  clearly  describe  the 
service  required;  the  compensation  to  be 
paid,  if  any;  and  the  conditions  of 
service. 

§619.80.'i-2      Preamble. 

Each  contract  shall  contain  a  pream- 
ble stating  the  names  of  the  parties,  the 
date  of  the  contract,  and  the  effective 
date  of  the  contract. 

§  6 1 9.80.3-3      Mail  involved. 

Each  contract  shall  contain  a  section 
specifying  the  class  or  classes  of  mail 
involved,  and.  where  appropriate,  the 
terminal  points  between  which  such  mail 
will  be  transported. 

§  619.803—1      General    terms    and    condi- 
tions. 

Each  contract  shall  contain  a  section 
clearly  describing  the  services  to  be  pro- 
vided by  the  contractor  and  or  the  Pos- 
tal Service,  as  appropriate.  Service  re- 
quirements contained  in  the  contract 
may  iiaclude.  but  need  not  necessarily  be 
limited  to,  the  foUowing: 


( a  1  Line  haul  service. 
(b)   Terminal  service. 
( c  >   Drayage  service. 
( d  >   Interline  service. 
( e  >   Dropoff  service . 

(f)  Use  of  contractor's  vans  and  or 
trailers  for  over-the-road  service. 

(g)  Trailer  and,  or  van  detention. 

Each  such  contract  shall  also  contain  a 
provision  clearly  establishing  the  liabil- 
ity of  the  contractor  and  the  Postal  Serv- 
ice for  damage  to  the  contractors 
equipment. 

§619.803—1      t:oiin)(  iif-alion. 

Each  contract  shall  contain  a  section 
clearly  describing  the  rates  to  be  paid 
for  the  services  required,  and  the  method 
or  methods  by  which  such  rates  are  to 
be  computed.  The  procedures  by  which 
payment  is  to  be  made  shall  also  be 
specified. 

§  619.80:i-6      Equal  opportunilv. 

Under  applicable  Department  of  Labor 
regulations  (41  CFR  Ch.  60 >.  an  Equal 
Opportunity  Clause  conforming  to  those 
regulations  will  be  included  in  all 
contracts. 

§619.801      Termination. 

Each  contract  shall  provide  for  its  ter- 
mination by  either  party's  giving  the 
other  written  notice  of  such  termination 
at  least  60  days  in  advance.  Such  ter- 
mination shall  take  effect  on  the  last  dny 
of  the  standard  Postal  Service  payment 
period  ending  on  or  next  following  the 
desired  termination  date.  Contracts  may 
provide  for  indenmity  to  be  paid  the  con- 
tractor in  the  event  of  termination  by 
the  Postal  Service,  In  the  absence  of  a 
clause  providing  for  indemnity,  however, 
none  shall  be  paid  upon  termination  by 
either  party. 

§  619.803      C<»nlra<  I  icrm. 

Contracts  entered  into  under  this  part 
may  not  exceed  4  years  in  duration.  Sucli 
contracts  are  nonrenewable  and  may  not 
be  extended.  Unless  circumstances  other- 
wise warrant,  such  contracts  will  nor- 
mally be  entered  into  for  the  full  4-year 
term. 

§  619.806       l.i.iiiiilatni  damages. 

Contracts  entered  into  under  this  part 
may  contain  a  provision  providing  for 
the  computation,  assessment,  and  recov- 
ery of  damages  incurred  by  the  Postal 
Service  as  a  result  of  irregularities  and 
or  omissions  in  the  handling  and  or 
transportation  of  mail  by  the  contractor 
imder  the  contract. 

Subpart   9 — International   Transpota 
tion    of    Mail    by    Vessel     Contrcc; 
Purchasing 

§619.901       Policy. 

Contracts  for  the  transportation  of  in- 
ternational surface  mail  will  be  pur- 
chased by  negotiation. 

§619.902       I»iiaii(r  «f  reiiuc<t>   for  pro- 
posals. 

Requests  for  proposals  (RFP's)  will  be 
issued  under  the  following  conditions: 


FEDERAL    REGISTER     VOL     36,    NO.    1 26— WEDNESDAY,    JUNE    30,    1971 


§  619.902—1       New    rontainerization    nec- 
essary. 

When  mail  volumes  being  transported 
on  a  "loose  sack"  basis  <i,e,.  being  trans- 
ported as  freight  or  express  at  rales 
published  by  the  Postal  Service,  and  not 
under  contract!  warrant  containeriza- 
tion.  the  contracting  officer  shall  issue 
RFP's.  RFP's  may  also  be  issued  when 
new-  container  ship  operations  are  intro- 
duced in  trade  areas  where  they  have  not 
heretofore  been  available. 

§  619.902-2       Kxpiralion  of  contrail. 

If,  upon  expiration  of  a  contract  for 
international  surface  transportation  of 
mail,  it  is  found  to  be  m  the  public  in- 
terest to  continue  the  transportation  in- 
volved under  contract,  a  new  contract 
for  the  service  will  be  negotiated  and 
RFP's  will  therefore  be  distributed. 

ij  619.902—3       Incrca'-t'd  riiTiii  clilioii. 

If  new  shipping  companies  commence 
operations  in  a  trade  area  in  which  there 
has  heretofore  been  little  or  no  competi- 
tion, an  existing  contract  may  be  ter- 
minated and  a  new  contract  covering  the 
service  involved  may  be  negotiated,  pro- 
vided it  is  determined  that  the  increased 
competition  will  result  in  a  significantly 
lower  rate  than  the  rate  being  paid  under 
the  existing  contract. 

§  619.902-1       .Ser\  ice  deterioration. 

Where  the  quality  of  service  being  pro- 
vided under  the  contract  becomes  un- 
acceptably  deficient,  th?  contract  may  be 
terminabed  and  a  new  contract  covering 
the  service  involved  may  be  negotiated. 

S  619.902— .H      's«'r\  Icr  <illicr«l»c  ncic-i-ary. 

Contracts  may  be  negotiated  when 
otherwi.se  necessary  to  provide  interna- 
tional surface  transportation  of  mail. 

§  619.903      <.onlracl  formal. 

§619.90.3-1       General. 

Each  contract  for  the  international 
transportation  of  mail  by  vessel  will  be 
individually  written  in  a  matter  so  as  to 
clearly  describe  the  service  required;  the 
compensation  to  be  paid,  if  any;  and  the 
conditions  of  service, 

§619.90.3-2      Preamble. 

Each  contract  shall  contain  a  pre- 
amble stating  the  names  of  the  parties, 
the  date  of  the  contract,  and  the  effec- 
tive date  of  the  contract. 

§619.90.3-3      MailiiiM.h.il. 

Each  contract  shall  contain  a  .section 
specifying  the  class  or  classes  of  mail 
involved,  and,  where  appropriate,  the 
terminal  pomt-s  between  which  such  mail 
will  be  transported. 

§  619.903—1       General    term-    and    ronili- 
lion-. 

Each  contract  shall  contain  a  section 
clearly  describing  the  services  to  be  pro- 
vided by  the  contractor  and  or  the  Postal 
Service,  as  appropriate, 

§  619.90.'i-.';      Schedule  of  service. 

Each  contract  shall  contain  a  section 
clearly  setting  forth  minimum  schedules 
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for  the  transportation  of  mail.  Such 
schedules  generally  shall  provide  for  a 
frequency  of  service  of  not  less  than  once 
a  week,  normally  conforming  to  the  con- 
tractor's published  schedules. 

§619.903-6      Liability. 

Each  contract  shall  contain  a  section 
clearly  establishing  the  liabihty  of  the 
contractor  and  the  Postal  Service  for 
damage  to  the  contractor's  equipment. 

§619.903-7      Cximpensalion. 

Each  contract  shall  contain  a  section 
clearly  describing  the  rates  to  be  paid 
for  the  services  required,  and  the 
method  or  methods  by  which  rates  are 
to  be  computed.  The  procedures  by  which 
payment  is  to  be  made  shall  also  be 
specified. 

§  619.903-8       Kqiial  opporliinilj  . 

Under  applicable  Department  of  La- 
bor regulations  i41  CFR  Ch.  60 »,  an 
Equal  Opportunity  Clause  conforming 
to  those  regulations  will  be  included  in 
all  contracts. 

§  619.904      Termination. 

Each  contract  sliall  provide  for  its 
termination  by  either  party's  giving  the 
other  written  notice  of  such  termination 
at  least  30  days  in  advance.  Such  termi- 
nation shall  take  effect  on  tlie  last  day 
of  the  standard  Postal  Service  payment 
period  ending  on  or  next  following  the 
desired  termination  date.  No  indemnity 
shall  be  paid  in  the  event  of  termination 
by  either  party. 

§  6 1 9.905      Contract  term. 

.  Contracts  entered  into  under  this  part 
may  not  exceed  4  years  in  duration.  Such 
contracts  are  nonrenewable  and  may 
not  be  extended.  Unless  circumstances 
otherwise  warrant,  such  contracts  will 
normally  be  entered  into  for  the  full  4- 
yea.  term. 

§  619.906      American  flas  preference. 

Contracts  entered  into  under  this  part 
shall  require  the  transportation  of  U.S. 
surface  mail  for  international  destina- 
tions on  vessels  of  U.S.  registry  except: 

(a)  When  there  is  no  direct  service 
provided  by  a  U.S.  registrj-  company  and 
satisfactory  service,  comparable  to  ex- 
isting foreign  flag  service,  cannot  be 
provided  by  a  U.S.  registry  company  on 
a  transshipment  basis,  or 

(bt  When  rates  charged  by  tlie  U,S. 
registry  company  are  noncompetitive 
and  in  excess  of  ihase  rate.s  nonnally 
paid  by  the  Postal  Service  to  other  U,S. 
registry  companies  for  the  water  trans- 
portation of  mail  for  comparable 
distances. 

Subpart   10 — Other  Contract 
Purchasing 

§619.1001       Type-of  conlrarls. 

This  part  contains  regulation.^  ap- 
plicable to  the  purchase  of  the  following 
types  of  contracts: 

§  619.1001-1       f Certified   air   carrier   con- 
tracts. 

See  §  619  104-4  for  description. 
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§619.1001-2      I  iirertiricaled    route   con- 
tracts. 

See  §  619,104-5  for  description. 

§  619. 1001-3       l\p<riinriilal  contracts. 

See  S  619,104-7  for  description. 

§619.1002      Policy. 

Contracts  covered  by  this  part  will  be 
procured  by  negotiation,  except,  in  the 
case  of  experimental  contracts,  adver- 
tised procurement  may  be  made  if  the 
contracting  officer  determines  the  uie 
of  that  method  to  be  feasible. 

§619.100,3       I)i«lril>iill<iii   of  re';iie»ti«   for 
I)ropo-als  (HI  I'). 

§619.1003-1       (ertificated      air      carrier 
conlract>. 

RFP's  will  be  sent  to  all  certificated 
air  carriers  authorized  by  the  Civil  Aero- 
nautics Board  to  engage  in  the  trans- 
portation of  mail  between  the  points  for 
which  service  is  to  be  contracted,  RFP's 
wiU  generally  be  distributed  at  least  15 
days  in  advance  of  the  commencement 
of  negotiations  unless  the  contracting 
officer  determines  that  waiver  of  this 
requirement  would  be  in  the  public 
inte-est, 

§619.1003-2       I  ncerlilicaUd    route    con- 
tracts. 

RFP's  will  be  sent  to  all  air  carriers 
operating  in  the  general  area  to  be 
served  RFP's  will  generally  be  distrib- 
uted at  least  15  days  in  advance  of  the 
commencement  of  negotiations  unless 
the  contracting  officer  determines  that 
waiver  of  this  requirement  would  be  in 
the  public  interest. 

§  6 1 9. 1 003-3      Experimental  contracts. 

RFP's  will  be  sent  to  all  potential 
sources  within  the  area  in  which  the  con- 
tract is  to  be  performed  which  could 
reasonably  be  expected  to  have  an  in- 
terest in  negotiating  for  the  contract.  In 
addition,  if  the  service  to  be  negotiated 
is  national  in  .scope  and  it  is  anticipated 
that  total  compensation  which  will  be 
paid  under  the  contract  will  exceed 
$5,000,  the  contracting  officer  may.  at  his 
discretion,  have  a  synopsis  of  the  pro- 
posed procurement  action  published  in 
the  Commerce  Business  Daily  under  the 
pi-oceduies  outlined  in  the  Federal  Pro- 
curement Regulations  isee  41  CFR,  Sub- 
part 1-1,10  I ,  RFP's  will  also  be  posted  in 
post  offices  along  the  route  to  be  served. 
RFP's  will  be  distributed  at  least  15  days 
m  advance  of  the  commencement  of 
negotiations.  This  requirement  is  manda- 
tory and  no  exceptions  to  it  will  be  made. 

§  619.1001       (lonlrael  formal. 
§619.1004-1       (.cncral. 

Each  contract  entered  into  under  this 
part  will  be  individually  written  in  a 
manner  so  a.s  to  clearly  describe  the  serv- 
ice required :  the  compen-sation  to  be  paid, 
if  any,  and  the  conditions  of  service. 

§619.1001-2      Preamble. 

Each  contract  shall  contain  a  preamble 
stating  the  names  of  the  parties,  the  date 
of  the  contract,  and  the  effective  date  of 
the  contract. 
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§  (,!').  KM)  1-3      Mail  iiuolN.il. 

Each  conts^ct  shall  contain  a  section 
specifying  the  class  or  classes  of  mail  in- 
volved, and,  where  appropnate.  the  ter- 
minal points  between  which  such  mail 
will  be  transported. 

§619.1001-1       (.•  II.  r.il    I. nil-   .111.1   condi- 
tions. 

Each  contract  shall  contain  a  section 
clearly  describing  the  service  to  be  pro- 
vided by  the  contractor  and  or  the 
Postal  Service,  as  appropriate  Each  such 
contract  .shall  also  contain  a  provision 
clearly  establishing  the  liability  of  the 
contractor  and  the  Postal  Service  for 
damage  to  the  contractor's  equipment  or 
to  the  mail. 

§  619.100  l-.>       (  ..inpcii-.ili.m. 

Each  contract  shall  contain  a  section 
clearly  describing  the  rates  to  be  paid  for 
the  service.'^  required  and  the  method  or 
methods  by  which  such  rates  are  to  be 
computed.  The  procedures  by  which  pay- 
ment IS  to  be  made  shall  also  be  specified. 

§  619.l00t-6      Kquul  opportunil>. 

Under  applicable  Department  of  Labor 
regulations  (41  CFR  Ch.  60',  an  Equal 
Opportunity  Clause  conforming  to  those 
regulation.-;,  will  be  included  in  all 
contracts. 

§6i*).l00J-7       s.  r\i<c  C.onlra.  1    V  i. 

A  copy  of  PS  Notice  82,  Additional 
General  Provisioas  for  Service  Contracts, 
will  be  attached  to  all  contracts  entered 
into  under  this  part  except  for  contracts 
with  common  earners  for  the  carriage  of 
mail  by  rail,  air.  bus,  or  ocean  vessel, 
where  "such  carriage  is  perfonned  on 
regularly  scheduled  runs  of  the  trains, 
airplanes,  buses,  or  vessels  over  regularly 
established  routes,  and  except  for  those 
under  which  the  total  compensation 
which  will  be  paid  will  be  $2,500  or  less. 

§619.l(l().">      Spt'cial    ronlrart    provi>ion«. 

i;  r.I*».|(KI.">-l       (  irliricattd       air      carrier 
.  iinlr.irt-. 

Each  certificated  air  earner  contract 
shall  contain  the  following  restrictions: 

<a>  That  it  is  subject  to  cancellation 
by  virtue  of  an  action  of  the  Civil  Aero- 
nautics Board  at  any  time  up  to  10  days 
prior  to  the  effective  date. 

ibi  That  at  least  750  pounds  of  mail 
will  be  carried  on  each  flight  oijerated 
under  the  contract. 

(c  Tliat  no  moie  than  10  percent  of 
the  domestic  mail  and  5  percent  of  the 
international  mail  'determined  by 
weight  I  may  coiT.*ist  of  lett<>r  mail.  Tliese 
percentages  apply  to  total  volume  trans- 
ported under  the  contract,  however,  and 
not  to  the  volumes  transported  on  indi- 
vidual flights. 

§6I'>.H>O.V2       riiccrtilitaled    roiilo    <on- 
Irait-. 

Each  uncertificated  route  contract 
shall  contain  the  followuig  clause: 

NotwlihsumcUng  any  other  provisiou  of 
this  contract.  If.  during  the  term  of  the  con- 
tract, the  Civil  Aenjiiautics  Boiird  authorizes 
any  air  carrier  to  enerig^  in  the  transporta- 
tion of  mall  by  alrcra;'.  between  any  of  the 
pomts  named  in  the  contract,  tlie  contract 
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shaU  be  terminated  effective  on  the  date  of 
Inaugtiratlon  of  scheduled  service  by  such 
carrier:  Provided,  however.  That  the  Postal 
Service  and  the  contractor  may  mutually 
agree  to  continue  service  under  the  contract 
between  any  remaining  points  served  by  the 
contractor  between  which  the  ClvU  Aero- 
nautics Board  has  not  authorized  any  air 
carrier  to  engage  In  the  transportation  of 
mall  by  aircraft. 

§  619.100.j-3      Experimental  contracts. 

Experimental  contracts  shall  provide 
that  they  have  been  entered  into  for 
the  purpose  of  providing  transportation 
services  to  the  Postal  Service,  and  that 
notwithstanding  the  fact  that  they  are 
designed  to  test  and  develop  new 
methods  and  or  materials  for  use  in  the 
mail  transportation  field,  their  immedi- 
ate and  paramount  purpose  is  the  trans- 
portation of  mail. 

§  6 1  •).  1 006      Bond  requirement.*. 

Bonds  will  generaUy  not  be  required 
for  contracts  entered  into  under  this 
part,  except  that  in  the  case  of  experi- 
mental contracts,  the  contracting  officer 
at  his  discretion  may  require  that  the 
contractor  post  a  performance  bond. 
However,  a  performance  bond  may  not 
be  required  unless  the  RFP  requires  such 
a  bond. 

§  619.1007  Temiinalion  and  indemnity. 
( a '  Each  contract  shall  provide  for  its 
termination  by  either  party's  giving  the 
other  written  notice  of  such  termination 
at  least  60  days  in  advance.  Such  termi- 
nation shall  take  effect  on  the  last  day  of 
the  standard  Postal  Service  payment  pe- 
riod ending  on  or  next  following  the 
desued  termination  date.  Experimental 
contracts,  however,  shall  provide  that 
this  requirement  may  be  waived  by  the 
contracting  officer  if  he  finds  such  waiver 
to  be  in  the  public  interest.  Contracts 
may  provide  for  idemnity  to  be  paid  the 
contractor  in  the  event  of  termination  by 
the  Postal  Service.  In  the  absence  of  a 
clause  providing  for  indemnity,  however, 
none  shall  be  paid  upon  termination  by 
cither  party.  Contracts  requiring  the 
contractor  to  fuinish  specialized  equip- 
ment suitable  primarily  for  postal  pur- 
poses may  contain  a  special  indemnity 
clause  covering  such  equipment.  This 
clause  may  provide  for  indemnity  of  up 
to  100  percent  of  the  lesser  of  the  fol- 
lowing figures: 

( 1 1  The  unamortized  value  of  the 
equipment  as  of  the  date  of  termination; 

or 

1 2 )  The  costs  of  converting  the  equip- 
ment into  a  form  suitable  for  commercial 
use.  .    . 

(b)  In  the  event  such  a  clause  is  in- 
cluded in  the  contract,  the  following 
schedules  shaU  be  attached  to  the  con- 
tract and  shall  constitute  a  part  of  it: 

(DA  schedule  listing  all  equipment 
covered  by  the  special  indemnity  clause. 
Any  equipment  not  listed  in  this  sched- 
ule will  not  be  covered  by  the  clause: 
and 

(2)  A  schedule  clearly  describing  the 
method  or  methods  used  by  the  con- 
tractor in  computing  the  amortization  of 
all  equipment  covered  by  the  special 
Indemnity  clause. 


§619.1008       Contra,  t  trriii. 

Contract  terms  are  negotiable,  except 
that  they  may  not  exceed  4  years  in 
duration  (or,  in  the  case  of  an  adver- 
tised experimental  contract  for  rail. 
highway,  or  domestic  water  service,  6 
years) .  Generally,  however,  air  contracts 
will  be  limited  to  2  years,  and  experi- 
mental contracts  to  1  year.  This  rule  may 
be  waived  only  if  the  contracting  officer 
determines  that  it  is  in  the  public  in- 
terest to  do  so. 
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SUBCHAPTER    N — PROCEDURES 

PART  912— PROCEDURES  TO  ADJU- 
DICATE CLAIMS  FOR  PERSONAL  IN- 
JURY OR  PROPERTY  DAMAGE 
ARISING  OUT  OF  THE  OPERATION 
OF  THE  U.S.   POSTAL  SERVICE 

Regulations  codified  in  Part  912  art 
amended  to  read  as  set  forth  below.  This 
revision  reflects  enactment  of  the  Pastal 
Reorganization  Act  (Public  Law  91-375. 
approved  August  12.  1970  >.  However, 
changes  of  a  substantive  nature  are  not 
being  made.  Accordingly,  effective  July  1. 
1971,  Part  912  is  revised  to  read  as 
follows : 

Claims  responsibility. 

Character  and  limit  of  claims. 

Time  limit  for  filing. 

Place  of  filing. 

Definition  of  claim. 

Who  may  file. 

Evidence  and  information  to  be  sub- 
mitted. 

Limitation  on  U.S.  Postal  Service 
authority. 

Final  denial  of  claim. 

Action  on  approved  claims. 

Review  of  adjudication. 

Exclusiveness  of  remedy. 

Review  by  legEil  officers. 

Attorneys'  fees. 

Conclusiveness  of  remedy. 

Authority:  The  provisions  of  this  Part  912 
issued  under  28  U.S.C.  2671-2680;  28  CFR 
14.1-14.11:  39  use.  409. 

§912.1       Claim.*  responsibility. 

The  General  Counsel  is  responsible  for 
settlement  of  claims  made  against  the 
U  S.  Postal  Service  under  the  Federal 
Tort  Claims  Act  and  39  U.S.C.  2603,  with 
authority  to  redelegate  the  functions  to 
General  Counsel  staff  members  and  other 
Postal  Service  employee."^. 

§  912.2      <  liara<  l«  I  of  limit  ..f  claims. 

(a»  Procedure  for  adjudication  o: 
claims  for  personal  in.iury  or  propen.v 
damage  arising  out  of  the  operation  o: 
the  U.S.  Postal  Service,  under  the  pro- 
visions of  the  Federal  Tort  Claims  Act 
(28  use.  1346(bi.  1402(  b) .  2401(b> ,  and 
2671-26801,  and  39  U.S.C.  401.  402,  409. 
and  2603. 

(bi  Claims  for  damage  to  or  loss  of 
property,  personal  in.iury.  or  deati 
caused  by  the  negligent  or  wrongful  ai  • 
or  omission  of  an  employee  of  the  U  s 
Postal  Service  while  acting  within  the 
scope  of  his  employment  under  circum- 
stances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
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claimant  for  such  damage,  loss,  injury, 
or  death,  are  adjudicated  in  accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred  The  authority  of 
the  U.S.  Postal  Service  to  award  com- 
Ijensation  for  claims  accruing  on  or  after 
January  18,  1967,  is  hmited  to  $25,000. 
The  Postal  Service  may.  however,  award 
compensation  under  this  Act  for  claims 
accruing  on  or  after  January  18.  1967, 
in  an  amoimt  in  excess  of  $25,000  after 
obtaining  prior  written  approval  of  the 
Attorney  General  or  his  designee.  <See 
also  §  912.7.) 

( c  (  Where  the  General  Counsel,  or  his 
designee,  finds  a  claim  for  damage  to 
persons  or  property  resulting  from  oper- 
ation of  the  U.S.  Postal  Service  to  be  a 
proper  charge  against  the  United  States 
and  it  is  not  cognizable  under  28  U.S.C. 
2672,  he  may  adjust  and  settle  it  under 
authority  of  39  U.S.C.  2603. 

S  912.3      Time  limit  for  filing. 

(a)  Claim.  The  statutory  time  for 
filing  a  claim  under  the  Federal  Tort 
Claims  Act  is  2  years  from  the  date  the 
claim  accrues. 

( b )  Suit.  The  statutory  time  for  filing 
suit  is  6  months  after  the  date  of  mailing 
by  certified  or  registered  mail  of  notice 
of  final  denial  of  the  claim  by  the  Postal 
Service.  28  U.S.C.  2401  (b>.  See  also 
5  912.8.1 

§912.1       I'larcuf  lilins. 

A  claim  is  usually  filed  with  the  post- 
master of  the  ofRce  within  the  delivery 
limits  of  where  the  accident  happened, 
but  may  be  filed  at  any  ofBce  of  the 
Postal  Service,  or  sent  directly  to  the 
General  Counsel. 

§9I2.,'>      DcTiniliun  uf  claim. 

For  purposes  of  this  part,  a  claim  shall 
be  deemed  to  have  been  presented  when 
the  U.S.  Postal  Service  receives  from  a 
claimant,  his  duly  authorized  agent  or 
legal  representative,  an  executed  Stand- 
ard Form  95,  Claim  for  Damage  or  In- 
jury, or  other  written  notification  of  an 
incident,  accompanied  by  a  claim  for 
money  damages  in  a  sum  certain  for  in- 
jury to  or  loss  of  property,  personal 
injury,  or  death  alleged  to  have  occurred 
by  reason  of  the  incident.  Standard  Form 
95  may  be  obtained  from  postmaster. 
Ijostal  inspectors,  or  other  local  Postal 
Service  establishments. 

§912.r,      Vkhomaynir. 

<a>  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  legal  representative. 

ib>  A  claim  for  personal  injury  may 
be  presented  by  the- injured  person,  his 
duly  authorized  agent,  or  legal 
representative. 

(c>  A  claim  based  on  death  may  be 
presented  by  the  executor  or  administra- 
tor of  the  decedent's  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  accordance  with 
applicable  State  law, 

(di  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
.surer.  A  claim  for  loss  partially  com- 
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pensated  by  an  insurer  with  the  rights 
of  a  subrogee  may  be  presented  by  the 
parties  individually  as  their  respective 
interests  appear,  or  jointly, 

(e(  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 

§  912.7       F",\iilenrr  and  information  to  !><• 
snl>rnittf(l.  ' 

( a  I  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information : 

( 1 )  An  aiithenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

<  2  >  Decedent's  employment  or  occupa- 
tion at  time  of  death,  including  monthly 
or  yearly  salary  or  earnings,  if  any,  and 
the  duration  of  his  last  employment  or 
occupation. 

( 3 1  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors,  including  identifica- 
tion of  those  survivors  who  were  depend- 
ent for  support  upon  the  decedent  at  the 
time  of  his  death. 

( 4  >  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5>  Decedent's  general  physical  and 
mental  condition  before  death. 

i6i  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of  the 
incident  causing  death,  or  itemized  re- 
ceipts of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain,  and  the 
decedent's  physical  condition  in  the 
interval  between  injury  and  death. 

1 8  •  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
death  or  the  damages  claimed. 

<b»  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information; 

(1>  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
addition,  the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina- 
tion by  a  physician  employed  by  the 
agency  or  another  Federal  agency.  A  copy 
of  the  report  of  the  examining  physician 
shall  be  made  available  to  the  claimant 
upon  the  claimant's  written  request,  pro- 
vided that  he  has,  upon  request,  fur- 
nished the  report  referred  to  in  the  first 
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sentence  of  this  subparagraph  and  has 
made,  or  agrees  to  make  available  to  the 
agency,  any  other  physician's  reports 
previously  or  thereafter  made  of  the 
physical  or  mental  condition  which  is  the 
subject  matter  of  his  claim. 

1 2^  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payments  for  such 
expenses. 

(31  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement  cf 
expected  expenses  for  such  treatment. 

( 4  '  If  a  claim  is  made  for  loss  of  time 
for  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full-  or  part-time  employee,  and  wages 
or  salary  actually  lost. 

( 5  •  If  a  claim  is  made  for  loss  of  in- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6i  Any  other  evidence  or  informa- 
tion which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c>  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evidence 
or  information: 

( 1 1   Proof  of  ownership. 

(2 1  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3»  An  itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

<4>  A  statement  listing  date  of  pur- 
chase, purchase  price  and  salvage  value, 
where  repair  is  not  economical. 

§  912.8      I.imiliilinn  on  1  .*<.  I'oslal  .*>«r\  ire 
aniliorily. 

(a>  An  award,  compromise,  or  settle- 
ment of  a  claim  by  the  Postal  Service 
under  the  provisions  of  the  Federal  Tort 
Claims  Act  in  excess  of  $25,000  shall  be 
effected  only  with  the  prior  written  ap- 
proval of  the  Attorney  General  or  his 
designee.  For  the  purposes  of  this  para- 
graph, a  principal  claim  and  any  deriva- 
tive or  subrogated  claim  shall  be  treated 
as  a  single  claim. 

(bi  An  administrative  claim  may  be 
adjudicated,  determined,  compromised, 
or  settled  by  the  Postal  Service  under  the 
provisions  of  the  Federal  Tort  Claims  Act 
only  after  consultation  with  the  Depart- 
ment of  Justice  when,  in  the  opinion  of 
the  Postal  Service : 

( 1 1  A  new  precedent  or  a  new  point 
of  law  is  involved. 

(2>  A  question  of  policy  is  or  may  be 
involved. 

(3'  Tlie  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  agency  is 
unable  to  adjust  the  third  party  claim. 

(41  Tlie  compromise  or  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c>  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
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settled  by  the  Postal  Service  under  the 
provisions  of  the  Federal  Tort  Claims  Act 
only  after  consultation  with  the  Depart- 
ment of  Justice  when  the  Pastal  Service 
is  mformed  or  is  otherwise  aware  that 
the  United  States  or  an  employee,  a-gent. 
or  cost-plus  contractor  of  the  United 
States  IS  involved  in  litigation  ba,^ed  on 
a  claim  arising  out  of  tlie  .--ame  mc.dent 
or  transaction, 

§  •*I2.'>       Final  (l.ni.il  of  (  l.tiiii. 

Pinal     denial     of     an    administrative 
.claim  shall  be  m  writing  and  sent  to  the 
kiaimant.  his  attorney,   or  legal   repre- 
^ntative  by  certified  or  registered  mail. 
The  notification  of  final  denial  may  in- 
clude a  statement  of  the  reasons  for  the 
denial  and  shall  include  a  statement  that, 
if   the  claimant   ls  di.ssalisfied  with  the 
agency  action,  he  may  file  suit  in  an  ap- 
propriate  U.S,  District  Court  not  later 
than  6  monitis  after  the  date  of  mailmg 
of  the  notification 
g  012.10       \(li<iii  oil  approved  <liiinis. 

In  any  case  v,here  the  General  Coun- 
sel or  his  designee,  upon  consideration 
of  all  the  evidence  submitted,  finds  that 
compensation  is  due  a  claimant,  payment 
will  be  made  by  the  US,  Postal  Service 
and  in  due  course  a  settlement  check 
will  be  forwarded  to  the  claimant  or  his 
representative. 
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^912.11      K(\iew  of  adjudication. 

(a)  The  approval  and  acceptance  of 
any  adjudication  of  any  claim  made  by 
the  General  Counsel  or  his  designee  con- 
stitutes final  action  so  far  as  the  Postal 
Service  is  concerned. 

(bi  If  a  claim  is  disallowed  or  if  the 
claimant  is  unwilling  to  accept  the 
amount  awarded,  the  claimant  may  re- 
sort to  the  U.S.  courts  for  relief.  Condi- 
tions under  which  relief  may  be  sought 
in  the  courts  may  be  found  in  title  28 
U.S.C.  2675  and  other  pertinent  sections 
of  the  Code  referred  to  therein.  Before 
such  suit  is  brought,  the  pertinent  provi- 
sions of  title  28  of  the  United  States 
Code  should  be  examined  by  the 
claimant. 

§  912.12      Exriusiveness  of  remedy. 

The  provisions  of  28  U.S.C.  2679  pro- 
vide that  the  remedy  against  the  United 
States,  as  provided  by  sections  1346  (b) 
and  2672  of  title  28,  for  injury  or  loss  or 
personal  injury  or  death  resulting  from 
the  operating  by  an  employee  of  the  Gov- 
ernment of  any  motor  vehicle  while  act- 
ing within  the  scope  of  his  employment 
is  exclusive  of  any  other  civil  action  or 
proceeding  by  reason  of  the  same  sub- 
ject matter  against  the  employee  or  his 
estate  whose  act  or  omission  gave  rise  to 
the  claim. 


§  912.  1  5       H.s  1.  u  hy  I. gal  oHi<  ers. 

The  authority  to  adjust,  determine, 
compromise  and  settle  a  claim  under  the 
provisions  of  the  Federal  Tort  Claims  .-^ct 
shall,  if  the  amount  of  a  propo.sed  com- 
promise, settlement  or  award  exceeds 
$1,000,  be  exercised  only  after  review  by 
a  legal  officer  of  the  Postal  Service. 

§  912.14       Vltorneys'  fees. 

The  provisions  of  28  U.S.C.  2678  should 
be  consulted  in  determining  the  aipount 
of  the  attorneys'  fees. 

§  912.15       Com  hi«i\<'nt««  of  r<  incdv. 

Acceptance  by  the  claimant,  his  agent, 
or  legal  representative,  of  any  award, 
compromise  or  settlement  made  pursuant 
to  the  provisions  of  the  Federal  Tort 
Claims  Act.  shall  be  final  and  conclu- 
sive on  the  claimant,  his  agent,  or  legal 
representative  and  any  other  person  on 
whose  behalf  or  for  whose  benefit  the 
claim  has  been  presented,  and  shall  con- 
stitute a  complete  release  of  any  claim 
against  the  United  States  and  apain.^t 
any  employee  of  the  Government  who.-'- 
act  or  omission  gave  rise  to  the  claim, 
by  reason  of  the  same  subject  matter. 

David  A,  Nelson. 
GcJieral  Counsel. 

jFR  Doc.71-8933  Filed  6 -29-71  8  4.5   am  1 
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STATUS   OF   REGULATIONS 

Disposition  of  former  title  39,  United 
Slates  Code;  status  of  Regulations  of  the 
U.S.  Postal  Service. 

Following  are  the  texts  ©f  Postal  Serv- 
ice Orders  71-9  and  71-10  issued  by  the 
Postmaster  General  on  June  21.  1971,  to 
be  effective  July  1,  1971. 

[Order  No.  71-9) 

Disposition  of  Former  Title  39, 
United  States  Code 

Except  for  provisions  relating  to  classes 
of  mail,  rates  of  postage,  and  fees  for 
IJOStal  services  that  are  continued  in  ef- 
fect by  section  3  of  the  Postal  Reorgani- 
sation Act,  and  except  for  personnel  pro- 
\  isions  continued  in  effect  by  Postal  Serv- 
ice  Order  No.  14,  all  provisions  of  former 
title  39,  United  States  Code,  are  hereby 
revoked.  This  order  shall  not  be  con- 
strued to  revoke  regulations  wliich  in- 
corporate the  text  or  substance  of  pro- 
visions of  former  title  39,  United  States 
Code. 

This  order  shall  become  effective  on 
July  1,  1971. 

(Order  No,  71-10] 

Status  of  Regul,\tions  of  the  U.S. 
Postal  Service 

1.  The  regulations  of  the  Postal  Serv- 
ice consist  of:  (D  The  resolutions  of  the 
Governors  and  the  Board  of  Governors 
of  the  U.S.  Postal  Service  and  the  bylaws 
of  the  Board  of  Governors;  (2>  this  and 
other  Postal  Service  Orders  which  shall 
be  published  as  an  appendix  to  the  Postal 
Service  Manual:  (3)  the  Postal  Service 
Manual,  and  those  portions  of  the  former 
Postal  Manual  retained  in  force  on  a 
temporary  basis;  (4>-the  Headquarters 
Manual,  Regional  Instructions,  hand- 
books, delegations  of  authority  and  other 
regulatory  issuances  and  directives  of  the 
Postal  Service  or  the  former  Post  Office 
Department.  Any  of  the  foregoing  may 
be  published  in  the  Federal  Register  and 
the  Code  of  Federal  Regulations. 

2.  The  resolutions  of  the  Governors 
and  the  Board  of  Governors  of  the  U.S. 
Postal  Service  and  the  bylaws  of  the 
Board  of  Governors  take  precedence  over 
all  regulations  issued  by  other  authority. 
Except  as  otherwise  provided  in  this  par- 
agraph, "Postal  Service  Orders"  take 
precedence   over   all   other   regulations. 

3.  The  adoption,  by  reference  or  other- 
wise, of  any  rule  of  law  or  regulation  in 
this  or  any  other  regulation  of  the  Postal 
Service  shall  not  be.  interpreted  as  any 
expression  on  the  issue  of  whether  such 
rule  of  law  or  regulation  would  apply  to 
the  Postal  Service  if  it  were  not  adopted 
as  a  regulation,  nor  shall  it  restrict  the 
authority  of  the  Postal  Service  to  amend 
or  revoke  the  rule  so  adopted  at  a  sub- 
sequent time. 

4.  By  virtue  of  section  5<^a)  of  the 
Postal  Reorganization  Act,  all  regula- 
tions of  the  Post  Office  Department 
which  are  in  effect  at  the  time  the  U,S.' 
Postal  Service  commences  operations 
shall  continue  in  effect  according  to  their 
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terms  until  modified  or  repealed  by  the 
Postal  Service.  Except  as  they  may  be 
made  applicable  by  some  other  regula- 
tion of  the  Postal  Service,  all  regulations 
of  other  agencies  of  the  United  States 
that  might  be  deemed  to  be  continued  in 
effect  by  section  5(a)  of  the  Postal  Re- 
organization Act  are  hereby  made  inap- 
plicable to  the  Postal  Service. 

5.  This  order  shall  become  effective  on 
July  1, 1971. 

(39  U.S.C.  401,  410,  as  enacted  by  Public  Law 
91-375:  sec,  5  (a),  (f)  of  Public  Law  91-375) 
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D.wiD  A.  Nelson, 
General  Counsel. 
|FR  Doc,71-8934  Piled  6-29-71;8:45  am] 


PPOCL"'rMENT  OF  PROPERTY   AND 
SERVICES 

Interim    Regulations 

Notice  is  hereby  given  that,  effective 
July  1,  1971,  the  date  of  commencement 
of  operations  of  the  U.S.  Postal  Service, 
the  interim  regulations  set  out  below 
are  adopted  by  the  Postal  Service.  These 
regulations,  which  reflect  enactment  of 
the  Postal  Reorganization  Act  (Public 
Law  91-375),  will  govern  the  acqiasition. 
disposal,  or  management  of  property  and 
services  for  the  Postal  Service  ( excluding 
property  and  services  relating  to  the 
transportation  of  mail  > ,  pending  the  is- 
suance of«a  comprehensive  manual  of 
postal  procurement  regulations  to  be 
i-ssued  in  codified  form. 

These  regulations  supersede  regula- 
tions contained  in  Part  936  of  Title  39. 
Code  of  Federal  Regulations,  dealing 
with  rules  of  procedure  for  contract 
financing;  and  also  Chapter  39  of  Title 
41,  relating  to  procurement  regulations 
of  the  Post  Office  Department. 

Accordingly,    the    regulations    which 
follow  are  adopted  as  interim  regulations 
of  the  Postal  Service,  effective  July   1 
1971. 

(39   U.S.C.   401,  410.  2008(0    as   enacted   bv 
by  Pubhc  Law  91-375) 

David  A.  Nelson. 
General  Counsel. 


I.  Adoption  of  regulations  derived 
from  provisions  of  former  title  39,  United 
States  Code.  No  provision  of  former  title 
39  of  the  United  States  Code  dealing 
with  the  acquisition,  disposal,  or  man- 
agement of  property  and  services  shall 
apply  to  the  Postal  Service. 

In  lieu  thereof  the  following  regula- 
tions, which  are  derived  in  part  from 
the  former  Code  sections  cited  in 
brackets,  are  adopted: 

1.  Contracts  for  envelopes  and  other 
supplies,  (a)  The  Postal  Service  may 
contract,  for  a  period  not  to  exceed  4 
years,  for — 

a»  Stamped  envelopes  for  sale  to  the 
public ; 

<2)  Envelopes  for  use  by  the  executive 
departments  and  agencies,  subject  to 
apphcable  regulations  imder  ."section  431 

of  title  40.  United  States  Code; 

<3)   Postal  cards  and  stamps; 

(4)  Miscellaneous  equipment  and  sup- 
plies for  the  Field  Postal  Service;   and 


<5 '   Printing  of  post -route  maps. 

( b »  Adhesive  stamps  prescribed  by  the 
Postal  Service  may  be  manufactured  by 
the  Department  of  the  Treasury,  in  con- 
formity with  an  agreement  satisfactory 
to  both  the  Postal  Service  and  the 
Secretary  of  the  Treasury.   (Sec.  2004) 

2.  Contracts  for  money  order  supplies. 
Except  when  it  procures  tliem  from  the 
Government  Printing  Office,  the  Postal 
Service  shall  obtain  money  order  sup- 
plies in  accordance  with  these  regula- 
tions. It  shall  enter  into  contracts  for 
a  period  of  not  more  than  4  years  con- 
taining such  conditions  as  it  may  pre- 
scribe. (Sec.  20051 

3.  Contracts  for  rental  of  equipment 
and  services.  The  Postal  Service  in  ac- 
cordance with  these  regulations  may 
enter  into  contracts  for  a  period  of  not 
more  than  4  years  for — 

( 1  >  The  rental  of  canceling  machines ; 
<2)  The  hire  of  vehicles  for  mail  de- 
livei-y  services.  (Sec.  2006) 

4.  Purchase  of  motor-truck  parts.  The 
Postal  Service  may  make  agreements 
without  advertising  with  motor  vehicle 
manufacturers  for  the  purchase  of  parts 
for  nonpassenger  motor  vehicles  under 
such  arrangements  as  it  deems  most  ad- 
vantageous to  the  Postal  Service.  (Sec. 
2007' 

5.  Hire  of  vehicles  from  employees. 
The  Postal  Service  may  hire,  by  contract 
or  on  an  allowance  basis,  vehicles  from 
postal  employees,  otlier  than  supervisors, 
for  use  in  mail  deUvei-y  services.  (Sec. 
2008  > 

6.  Contracts  for  delivery  of  special  de- 
livery mail.  Tlie  Postal  Service  when  it 
deems  it  expedient,  may  contract  for  the 
immediate  deliver>'  of  all  special  delivery 
mail  from  any  post  office  at  any  price  less 
than  the  rates  established  for  such  mail. 
(Sec.  20091 

7.  Contracts  for  postal  stations.  (a> 
The  Postal  Service  may  enter  into  con- 
tracts for  the  conduct  of  contract  sta- 
tions for  a  term  not  exceeding  3  years.  It 
may  renew  contracts  at  the  same  or 
lower  contract  price,  for  additional  terms 
not  exceeding  3  years  unless : 

( 1 1  It  finds  that  the  renewal  is  not 
in  the  interest  of  the  Postal  Service,  or 

<2>  Not  later  than  90  days  before  the 
end  of  a  contract  term  the  Postal  Service 
receives  a  request  in  writing  that  the 
contract  be  opened  for  competitive  bid- 
ding at  the  end  of  the  term. 

Upon  such  a  finding  by  it  or  upon  receipt 
of  such  a  request,  the  Postal  Service 
shall  terminate  the  contract,  with  re- 
spect to  which  the  finding  has  bt>en  made 
or  the  request  has  been  received,  at  the 
end  of  the  cuirent  tei-m  and  sJiall  adver- 
tise for  bids  thereon  in  accordance  with 
these  regulations. 

'bi  Notwithstanding  subsection  (ai  of 
this  section  contracts  for  rural  stations 
and  branches  may  be  awarded  for  indefi- 
nite terms,  (Sec,  2011 

8,  Leases,  'a)  The  PosUl  Service  may 
lease,  on  such  terms  as  it  deems  appro- 
priate, real  property  necessary  in  the 
conduct  of  its  affairs. 

(b)  The  term  of  a  lea.se  may  not  ex- 
ceed 20  year^  when  rr.ade  for  quarters 
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f  1)  For  post  offices  at  which  the  post- 
master does  not  furnish  quarters  on  an 
allowance  basis :  and 

i2)    At  public  airports. 

(CI  Hie  Postal  Service  may  rent 
quarters  for  posUl  purposes  without  en- 
tering into  a  formal  written  contract 
where  the  amoimt  of  the  rental  does  not 
exceed  SI, 000  per  annum. 

id'  When  a  leased  building  or  part 
thereof  becomes  unfit  for  u.se  for  the 
purpose  rented,  the  Postal  Service  may 
not  pay  rent  until  it  is  put  in  satisfac- 
tory condition  by  the  lessor,  or  at  its 
option  it  may  cancel  the  lease.  <Sec. 
2102> 

9.  Additional  leasing  authority.  In  ad- 
dition to  the  authority  provided  by  the 
preceding  section  the  Postal  Service 
may— 

ri)  Negotiate  and  enter  into  lease 
agreements  for  periods  not  exceeding  30 
years  for  the  erection  by  the  lessor  of 
buildings  and  improvements  for  postal 
purposes  as  the  Postal  Service  deems  ap- 
propriate, on  lands  sold,  leased,  or  other- 
wise disposed  of  by  the  Postal  Service  to, 
or  otherwi.se  acquired  by,  the  lessor: 

(2 1  Acquire  by  purcha.se.  condemna- 
tion, lease,  donation,  or  otherwise,  and 
on  such  terms  as  it  deems  appropriate, 
real  property  and  interest,-;  therein,  for 
use  for  postal  purpc^es:  and 

i3)  Dispose  of  real  property,  and  in- 
terests therein,  acquired  for  use  or  used 
for  postal  purposes  by  sale,  lease,  or 
otherwise,  on  such  terms  as  it  deems 
appropriate  'Sec  2103  as  it  appears  in 
Public  Law  86-682  > 

10.  Date  of  orders,  entries,  contracts. 
An  officer  or  employee  who — 

'  1 1  Makes  an  order,  entry  or  memo- 
randum on  which  an  action  is  to  be  based, 
allowance  made,  or  money  paid:  or 

i2i  Enters  into  a  contract  or  other 
obligation  on  behalf  of  the  Postal  Serv- 
ice: or 

i3)  Files  or  receives  on  behalf  of  the 
Postal  Service  any  paper  relating  to  con- 
tracts or  allowances:  / 

shall   indicate  thereon  the  date  of  the 
action,  (Sec.  2205' 

11.  Adoption  of  regulations  of  other 
departments  and  agencies.  Except  as 
adopted  in  Part  11  of  these  regulations, 
and  subject  to  the  provisions  of  section 
410  of  title  39.  United  States  Code,  as 
enacted  by  the  Postal  Reorganization 
Act.  Public  Law  91-375,  no  rule  or  reg- 
ulation of  any  other  department  or 
agency  relating  to  the  acquisition,  dis- 
posal, or  management  of  property  or 
services  shall  apply  to  the  Postal  Service. 

Any  regulation  of  another  Department 
or  agency  which  is  adopted  as  a  regula- 
tion of  the  Postal  Service  may  be  mod- 
ified, altered,  or  amended  .solely  at  the 
discretion  of  the  Po.stal  Service.  No  mod- 
ification thereof  by  any  other  agency 
shall  be  considered  binding  upon  the 
Postal  Service  unless  specifically  adopted 
bv  the  Postal  Service  In  accordance  with 
the  forecoinc  the  following  regulations 
are  adopted  a.s  regulation-s  of  the  Postal 
Sernce: 

a  Federal  Procurement  Regulations. 
The   Federal    Procurement   Regulations 


NOTICES 

(Title  41,  Code  of  Federal  Regulations, 
Chapter  1)  in  effect,  on  July  1,  1971,  shall 
be  the  basic  regulations  governing  the 
procurement  of  property  and  services  by 
the  Postal  Service.  Any  reference  herein 
to  the  Federal  Procurement  Regulations 
System  or  prescription  thereof  by  the 
General  Services  Administration  shall  be 
construed  in  a  manner  consistent  with 
the  foregoing  provision  that  these  regu- 
lations exist  as  regulations  of  the  Postal 
Service;  and  any  reference  to  any  statute 
or  Executive  order  as  authority  for  any 
section  of  such  Federal  Procurement 
Regulations  shall  be  construed  consist- 
ently with  the  power  of  the  Postal  Serv- 
ice under  39  U.S.C.  section  401'2i  to 
adopt,  amend  and  repeal  such  rules  and 
regulations  as  it  deems  necessary  to  ac- 
complish the  objectives  thereof. 

The  Federal  Procurement  Regulations 
shall  apply  to  the  Postal  Service  in  their 
entirety  except  as  set  forth  below: 

1.  Subpart  l-l.l— Small  Business  Con- 
cerns: Subpart  1-1.7  is  hereby  deleted  in 
its  entirety  and  the  following  substituted 
therefor.  '"It  is  the  policy  of  the  Postal 
Service  to  encourage  the  participation  of 
small  business  concerns  in  its  procure- 
ment of  property  and  services  to  the 
maximum  extent  practicable  consistent 
with  procurement  objectives  and  its 
mandate  to  provide  prompt,  reliable,  and 
efficient  postal  service." 

2.  Subpart  1-1.8 — Labor  Surplus  Area 
Concerns:  Subpart  1-18  is  deleted  in  its 
entirety  and  the  following  substituted 
therefor.  "It  is  the  policy  of  the  Postal 
Service  to  encourage  the  participation  of 
concerns  in  areas  of  persistent  and  sub- 
stantial labor  surplus  in  its  procurement 
of  property  and  service  to  the  maximum 
extent  practicable  consistent  with  pro- 
curement objectives  and  its  mandate  to 
provide  prompt,  reliable,  and  efficient 
postal  service." 

3.  Section  l-1.1003-2(a>  ao>  Gen- 
eral requirements :  Section  l-1.1003-2(a> 
(10)  is  amended  to  delete  the  require- 
ment that  a  determination  thereunder  be 
concurred  in  by  the  Administrator,  Small 
Business  Administration. 

4.  Section  1-2.406-3  Other  mistakes 
disclosed  before  award:  Section  1-2.406-3 
is  amended  to  provide  that  no  mistake 
disclosed  before  award,  notwithstanding 
subparagraph  'e>  thereof,  shall  be  sub- 
ject to  removal  to  or  review  by  the  Comp- 
troller General. 

5.  Section  1-2.406-4 — Disclosure  of 
mistakes  after  award:  Section  1-2.406-4 
is  amended  to  provide  that  any  mistake 
disclosed  after  award  shall  be  determined 
by  the  General  Counsel:  that,  such  au- 
thority shall  not  be  limited  by  the  dollar 
amount  set  forth  in  subparagraph  (b) ; 
and  that,  notwithstanding  subpara- 
graphs (g),  'i>,  and  (j),  such  deter- 
mination shall  not  be  subject  to  removal 
to  or  review  by  the  Comptroller  General. 

6.  Section  1-2.407-8  Protests  against 
award:  Section  1-2.407-8  is  hereby  de- 
leted in  its  entirety  and  the  following 
substituted  therefor. 

(a)  The  Comptroller  General  does  not 
have  jiu-isdiction  to  determine  protests 
against  Postal  Service  contracting  pro- 
cedures or  awards,  but  the  Postal  Service 


will  consider  and  determine  such  protests 
to  the  extent  described,  and  under  the 
conditions  set  out,  in  this  §  1-2.407.8. 

(b)  A  protest  against  the  terms  of  a 
solicitation  will  be  considered  only  if 
submitted  in  writing  and  received  by  the 
contracting  officer  or  the  General  Coun- 
sel at  least  5  days  prior  to  the  date  set 
for  the  submission  of  bids  or  offers.  Other 
protests  will  be  considered  only  if  sub- 
mitted in  writing  and  received  by  the 
contracting  officer  or  the  General  Coun- 
sel within  5  days  after  the  information 
on  which  the  protest  is  based  became 
available  to  the  protestor:  Provided, 
however,  That  no  protest  will  be  con- 
sidered if  received  more  than  5  days  after 
award  of  the  contract  in  question.  A  pro- 
test against  the  terms  of  a  solicitation 
must  identify  the  solicitation  and  set 
forth  a  complete  statement  of  the  alleged 
defect  that  would  render  legally  invalid 
or  improper  any  award  of  a  contract 
based  on  the  solicitation.  In  all  other 
cases,  the  protestor  shall  have  5  days, 
after  filing  of  an  initial  protest,  to  perfect 
and  submit  a  complete  statement  of  the 
ground  and  facts  relied  upon. 

(c>  Where  a  protest  that  is  obviously 
meritorious  or  obviously  of  no  merit  has 
been  filed  with  the  contracting  officer,  he 
shall  (with  the  concurrence  of  the  head 
of  the  procuring  activity  and  either  Re- 
gional Counsel  or  Assistant  General 
Counsel,  whichever  is  appropriate' 
either  (1)  issue  an  amendment  to  the  so- 
licitation, or  return  unopened  all  bids  or 
offers  received  and  issue  a  new,  revised 
solicitation:  (2)  determine  whether  the 
bid  or  offer  in  question  is  or  is  not  re- 
sponsive: (3)  determine  whether  the 
bidder  or  offerer  in  question  is  or  is  not 
responsible:  (4)  reevaluate  offers:  or  (5' 
take  such  other  action  as  is  appropriate 
in  the  circumstances.  A  contracting  offi- 
cer's decision,  made  pursuant  to  this  sub- 
paragraph (c»,  shall  be  issued  within  5 
days  after  receipt  of  the  protest:  all  pro- 
tests which  carmot  be  resolved  under  the 
authority  of  this  subparagraph  (C)  shall, 
within  5  days  after  receipt,  be  referred 
to  the  General  Counsel.  .^ 

(d»  In  the  case  of  a  protest  filed  ini- 
tially with  the  General  Counsel,  he  shall, 
within  1  day  after  receipt  thereof,  tele- 
phonically  notify  the  contracting  officer 
and  transmit  a  copy  of  the  protest  to- 
gether with  any  accompanying  docu- 
ments to  the  contracting  officer.  Any  ad- 
ditional statements  or  documents  subse- 
quently filed  with  the  General  Counsel 
shall,  within  1  day  after  receipt,  be  trans- 
mitted to  the  contracting  officer. 

(ei  The  contracting  officer,  within  5 
days  after  referring  a  protest  to  the  Gen- 
eral Counsel  or  receipt  of  notification 
that  a  protest  has  been  fUed  with  the 
General   Counsel  sliall,  if   appropriate: 

(1)  In  the  case  of  a  protest  against 
the  terms  of  a  .solicitation,  notify  all 
known  prospective  bidders  or  offerors 
that  a  protest  concerning  the  terms  of 
the  solicitation  has  been  lodged,  and  the 
basis  of  the  protest:  or 

(2)  In  the  case  of  any  other  type  of 
protest,  notify  all  bidders  or  offerors  who 
may  be  affected  that  a  protest  has  been 
fUed,  furnishing  a  brief  but  complete 
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statement  of  the  grounds  on  which  the 
protest  is  based. 

Each  such  notice  shall  inform  the  recip- 
ient that  he  may,  if  desired,  submit  his 
views  and  relevant  information  to  the 
General  Counsel  (with  a  copy  to  the  con- 
tracting officer)  and  that  such  a  submis- 
sion will  be  considered  if  the  recipient 
within  5  days  after  the  date  of  such 
notice  advises  the  General  Counsel  of 
his  int«nt  to  make  such  a  submission 
and  files  such  a  submission  within  10 
days  thereafter. 

(f>  Witliin  10  days  after  referring  a 
protest  to  the  General  Counsel  or  after 
receiving  notice  that  a  protest  has  been 
filed  with  the  General  Counsel,  the  con- 
tracting officer  shall  transmit  to  the 
General  Coimsel  a  report  which  shall  in- 
clude (as  may  be  applicable) : 
(li  A  copy  of  the  protest: 
( 2 »  A  copy  of  the  bid  or  offer  submit- 
ted by  the  protestor  and  a  copy  of  the 
bid  or  offer  against  which  the  protest 
is  directed; 

(3»   A  copy  of  the  sohcitation,  includ- 
ing the  specifications  or  portions  thereof 
which  are  relevant  to  the  protest; 
(4)   Acopyof  the  abstract  of  bids; 
1 5 1   The  evaluation  of  offers ; 
(6 1   Any  other  documents  relevant  to 
the  protest  together  with  any  additional 
evidence  or  information  pertinent  to  or 
necessary   for   a   determination   of    the 
validity  of  the  protest:  and 

( 7 )  A  statement  setting  forth  the  con- 
tracting officer's  findings,  actions,  and 
recomrnendations  in  the  matter,  which 
shall  be  fully  responsive  to  the  allega- 
tions of  the  protest. 
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A  copy  of  the  contracting  officer's  state- 
ment (subparagraph  (7)  above)  shall 
be  concurrently  forwarded  by  him  to  the 
protestor  and  the  head  of  the  procuring 
activity  (if  other  than  the  contractinp 
officer). 

(g)  The  protestor  or  any  other  bidder 
or  offeror  affected  by  such  protest  may 
request  a  conference  with  the  contracting 
officer  or  General  Counsel.  To  be  con- 
sidered, any  such  request  must  be  made 
prior  to  the  contracting  officer's  decision, 
or.  in  the  case  of  a  protest  referred  to  or 
filed  with  the  General  Counsel,  within  5 
da.vs  after  the  date  of  the  notice  of  pro- 
test referred  to  in  paragraph  fe)  above. 
If  a  conference  is  requested,  the  con- 
tracting officer  or  General  Counsel  shall 
set  a  date  within  10  days  after  receipt  of 
request  therefor.  The  contracting  officer 
or  General  Counsel  may  determine,  where 
appropriate,  whether  or  not  the  circum- 
stances justify  an  extension  of  any  tirne 
hmit  .specified  in  this  §  1-2.407-8. 

(h)  When  the  time  for  acceptance  of 
bids  or  offers  may  expire  before  a  protest 
will  be  resolved,  the  contracting  officer 
should  request  an  extension  of  the  time 
for  acceptance  (with  the  consent  of 
sureties,  if  any)  from  each  bidder  or 
offeror  whose  bid  or  offer  might  be  eligi- 
ble for  acceptance. 

(i)  On  protests  filed  with  or  referred 
to  the  General  Counsel,  his  decision  shall 
be  made  no  later  than  15  days  after  re- 
ceipt of  all  information  submitted  in  ac- 
cordance with  the  provisions  of  this 
§  1-2.407.8. 


(j )   Tlie  time  periods  set  out  herein  are 
based  on  calendar  days.  In  appropriate 
cases  (for  example,  where  a  solicitation 
includes  a  wage-rate  decision  which  may 
expire  unless  these  procedures  for  resolu- 
tion of  a  protest  are  accelerated),  the 
contracting  officer  or  the  General  Coun- 
sel, as  the  case  may  be.  shall  have  the 
right  to  require  that  submissions  be  fur- 
nished  within  shorter  periods   of   time 
than  those  specified  herein.  In  unusual 
cases  (for  example,  where  the  decision 
rests  on  a  close  question  of  law  and  re- 
quires  extensive   research   or   where   it 
becomes  necessary  for  the  contracting 
officer  to  obtain,  correlate,  and  analyze  a 
significant  amount  of  additional  infor- 
mation), the  General  Counsel  may  ex- 
tend the  period  for  submission  of  the 
contracting  officer's  report  or  the  period 
for  reaching  and  issuing  a  determination. 
<  k )  The  General  Counsel's  decision  on 
each  protest  filed  with  or  referred  to  him 
shall  be  dispositive  of  the  matter  and 
shall  be  furnished  to  the  contracting  offi- 
cer, with  a  copy  to  the  protestor  and  to 
any  other  person  or  firm  who  has  sub- 
mitted information   or  a   statement  of 
position  with  respect  to  the  protest.  The 
General  Counsel  shall  maintain  a  file  of 
all  decisions. 

(1»  When  a  protest  has  been  filed  in 
accordance  with  the  provisions  of  this 
§  1-2.407-8  award  will  not  be  made  until 
the  matter  has  been  resolved  unless  the 
head  of  the  procuring  activity,  with  the 
concurrence  of  the  General  Counsel,  ap- 
proves a  determination  by  the  contract- 
ing officer  that  the  Postal  Service  will 
be  seriously  injured  financially  or  other- 
wise by  delaying  award  imtil  the  protest 
has  been  resolved  and  that,  therefore, 
award  should  be  made  without  awaiting 
the  decision.  When  authorized  to  award 
a  contract  prior  to  resolution  of  a  protest, 
the  contracting  officer  shall  immediately 
send  a  notice  of  the  award  or  proposed 
award  to  the  protestor  and  to  any  other 
persons  or  firms  who  submitted  informa- 
tion or  views  on  the  protest. 

(m)  Where  a  protest  filed  after  award 
is  eligible  for  consideration  under  the 
provisions  of  this  §  1-2.407-8.  the  con- 
tractor shall  be  furnished  immediately 
with  a  notice  of  the  protest  and  the  basis 
thereof.  The  contracting  officer  shall, 
with  the  advice  of  counsel,  determine 
whether  or  not  it  would  be  to  the  best 
interests  of  the  Pastal  Service  to  allow 
the  contractor  to  proceed,  seek  mutual 
agreement  with  the  contractor  to  sus- 
pend contract  performance  on  a  no-cost 
basis,  or  issue  a  unilateral  stop  order, 

(n)  The  General  Counsel  may  desig- 
nate an  authorized  representative  to  per- 
form any  of  his  fimctions  relating  to  the 
resolution  of  protests. 

7.  Section  1-3.216  Technical  or  spe- 
cialized supplies:  Section  1-3.216  is 
hereby  added  as  a  circumstance  permit- 
ting negotiation : 

5  1-3.216  Technical  or  specialized 
supplies  requiring  substantial  initial  in- 
vestment or  extended  period  of  prepara- 
tion for  manufacture,  (a)  Authority. 
Purchases  and  contracts  may  be  nego- 
tiated if  for  teclinical  or  special  property 
that  the  Postmaster  General  determines 
to  require  a  substantial  initial  investment 


or  an  extended  period  of  preparation  for 
manufacture  and  for  which  he  deter- 
mines that  formal  advertising  would  be 
likely  to  result  m  additional  cost  to  the 
Government  by  rea.son  of  duplication  of 
investment  or  would  result  m  dupUcation 
of  necessary  preparation  which  would 
imduly  delay  the  procurement  of  the 
property. 

(b)  Application.  Tlie  authority  of  this 
section  may  be  used  for  the  procurement 
of  technical  or  specialized  supplies — for 
example:  Letter  and  sack  sorters,  en- 
coders, character  and  code  readers,  and 
similar  items  of  equipment;  major  com- 
ponents of  any  of  the  foregoing;  and  any 
supphes  of  a  technical  or  speciahzed  na- 
ture which  may  be  necessarj-  for  the  use 
or  operation  of  any  of  the  foregoing. 
Such  procurement  generally  involves: 

(ii  High  starting  costs  which  alreadv 
have  been  paid  for  by  the  Postal  Service 
or  by  the  supplier; 

(ii)  Preliminary  engineering  and  de- 
velopment work  that  would  not  be  useful 
to  or  usable  by  any  other  supplier; 

(iii*  Elaborate  special  tooling,  already 
acquired; 

(iv)  Substantial  time  and  effort  al- 
ready expended  in  developing  a  proto- 
type or  an  initial  production  model; 
and 

(V)  Important  design  changes  which 
will  continue  to  be  developed  by  the 
supplier. 

The  authority  of  this  section  will,  in 
general,  be  used  in  situations  where  it 
is  preferable  .o  place  a  production  con- 
tract with  the  supplier  who  had  devel- 
oped the  equipment,  and  thereby  either 
assure  to  the  Government  the  benefit  of 
the  techniques,  tooling,  and  equipment 
already  acquired  by  that  supplier,  or 
avoid  undue  delay  arising  from  a  new 
supplier  having  to  acquire  such  tech- 
niques, tooling,  and  equipment.  Howiever. 
this  exception  should  not  be  used  to  avoid 
duplication  of  private  investment  unless 
this  duplication  would  be  likely  to  result 
in  additional  cost  to  the  Postal  Service. 
(CI  Limitation.  The  authority  of  this 
section  shall  not  be  used  imless  and  until 
the  Postmaster  General  or  the  Deputy 
Postmaster  General  has  determined,  in 
writing  that: 

(i)  The  supplies  are  of  a  technical  or 
special  nature  requiring  a  substantial 
initial  investment  or  an  extended  period 
of  preparation  for  manufacture;  and 

(ii)  Procurement  by  formal  adver- 
tising either: 

<A)  Would  be  hkely  to  result  in  addi- 
tional cost  to  the  Postal  Service  by 
reason  of  duplication  of  investment,  or 
(B)  Would  result  in  duphcation  of 
nece-ssary  preparation  which  would 
unduly  delay  the  procurement. 

8.  Part  1-16  Procurement  forms: 
Standard  procurement  forms  shall  be 
modified  to  conform  with  any  changes, 
alterations,  or  deletions  accompUshed  by 
this  regulation.  Effective  as  of  the  date 
of  the  commencement  of  operations  of 
the  U.S.  Postal  Service,  any  reference  in 
any  form  appearing  in  this  Part  to 
"United  States  of  America"  and  "Gov- 
ernment '  shall  be  modified  to  read 
"United  States  Postal  Service"  and 
"Postal  Service"  respectively. 
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b.  Federal  Property  Management  Reg- 
ulations. Except  as  pronded  in  F»art  II  b 
of  this  order,  or  by  agreement  between 
parties,  or  as  required  where  the  Postal 
Service  is  a  tenant  in  a  building  control- 
led by  the  General  Services  Administra- 
tion, or  as  required  when  the  Postal 
Service  is  a  user  of  supplies  or  services 
furnished  by  the  General  Services  Ad- 
ministration, the  Federal  Property  Man- 
agement Regulations  (Title  41.  Code  of 
Federal  Regulations,  Chapter  101 »  shall 
not  apply  to  the  Postal  Service. 

1.  Part  101-11— Records  Management 
and  Subchapters.  E— Supply  and  Pro- 
curement, F— Telecommunications  and 
Public  Utilities,  G — Tiansportation  and 
Motor  Vehicles,  and  H— Utilization  and 
Disposal  shall  apply  to  the  Postal  Service 
to  the  same  extent  as  though  the  Postal 
Reorganization  Act  had  not  been  enacted. 

2.  Part  101-19 — Management  of  Build- 
ing and  Grounds  of  the  Federal  Property 
Management  Regulations  is  hereby 
adopted  as  a  regiilation  of  the  Postal 
Service,  applicable  to  the  operation  and 
maintenance  of  buildings  and  grounds 
jurisdiction  of  which  is  vested  in  the 
Postal  Service  by  the  Postal  Reorganiza- 
tion Act;  Provided,  however.  That  Sub- 
part 101-19.4 — Standard  Practices  for 
Financing  shall  not  apply.  Financing  the 
o[X?rat:on  and  maintenance  of  such 
buUdinss  and  grounds  occupied  jointly 
by  the  Postal  Service  and  other  agencies 
shall  be  the  subject  of  Agreements  to  be 
made  between  the  Postal  Service  and 
such  other  agencies. 

Any  authonty  or  resporosibility  for- 
merly vested  in  tlie  General  Services  Ad- 
ministration or  its  Administrator  by  this 
Part  101-19.  other  than  set  forth  in  Sub- 
part 101-19.6 — Federal  Fire  Council,  is 
hereby  vested  in  the  Postal  Service.  Ac- 
cordingly, any  reference  to  'IGSA"  or 
"General  Services  Administration"  or 
■Administrator"  shall  be  construed  in  a 
manner  consistent  therewith.  Any  ref- 
erence to  "Federar'  buildmgts)  shall  be 
construed  to  mean  'Po.nar'  building's) . 

in.  Labor  standards  in  postal  leases — 
A.  Payment  of  prevailing  wages  in  postal 
lease  agreements.  Pursuant  to  39  U.S.C. 
4101  d  I  any  Lease.  Agreement  to  Lease,  or 
Rental  Agreement  for  net  intenor  si>ace 
in  excels  of  6.500  .square  feet,  in  any 
building  or  facility  or  part  of  any 
building  or  facility  to  be  occupied  for 
purposes  of  the  Postal  Service,  and  any 
mxiification  of  such  Lea.se  or  Agreement 
which  requires  the  corustruction,  modifi- 
cation, alteration,  repair,  painting,  dec- 
oration, or  other  improvement  of  the 
building  or  space,  or  improvement  at  the 
site,  shall  include  the  following  contract 
clause.  Any  such  Agreement  which  re- 
quires only  maintenance  work  necessary 
to  keep  the  building  or  ."^pace  in  such  con- 
dition that  it  may  be  continuously  used 
at  an  established  capacity  and  efficiency 
for  its  intended  purpose  sliall  not  include 
this  clause. 

(Contract  Clatjse) 

PATMKNT  or  PREVAILING  WAGES  (39)   tJ.S.C. 
410<DI 

(a)  All  mechanics  and  laborers  employed 
In  the  construction,  modlflcatlon,  alteration, 
repair,  painting,  decoraiion,  or  other  Im- 
provement or  the  building  or  space  covered 
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by  this  agreement,  or  improvement  at  the 
site  of  the  building  or  facility  covered  by  this 
agreement,  other  than  maintenance  work 
necessary  to  keep  the  building  or  space  in 
such  condition  that  It  may  be  continuously 
used  at  an  established  capacity  and  efficiency 
for  Its  Intended  purpose,  shall  be  paid  un- 
conditionally and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay- 
roll deductions  as  are  permitted  by  the  Cope- 
land  Regulations  (29  CFR  Part  3)  ).  the  full 
amounts  due  at  time  of  payment  computed 
at  wage  rates  not  less  than  the  aggregate  of 
the  basic  hourly  rates  and  the  rates  of  pay- 
ments, contributions,  or  costs  for  any  fringe 
benefits  contained  in  the  wage  determina- 
tion decision  of  the  Secretary  of  Labor  which 
Is  attached  hereto  and  made  a  part  hereof, 
regardless  of  any  contractual  relationship 
which  may  be  alleged  to  exist  between  the 
lessor  or  subcontractor  and  such  laborers  and 
mechanics.  A  copy  of  such  wage  determina- 
tion decision  shall  be  kept  posted  by  the 
Lessor  at  the  site  of  the  work  in  a  prominent 
place  where  It  can  be  easily  seen  by  the 
workers. 

(b)  The  lessor  may  discharge  his  obllgra- 
tlon  under  this  clause  to  workers  In  any 
classification  for  which  the  w£^e  determina- 
tion decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  in 
the  Copeland  Regulations  (29  CFR  Part  3): 
or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  pay- 
ment in  cash,  by  Irrecovably  making  contri- 
butions pursuant  to  a  fund,  plan,  or  pro- 
gram for,  and/or  by  assuming  an  enforce- 
able commitment  to  bear  the  cost  of,  bona 
fide  fringe  benefits  contemplated  by  40  U.S.C. 
276a,  or  by  any  combination  thereof.  Contri- 
butions made,  or  costs  assumed,  on  other 
than  a  weekly  basis  shall  be  considered  as 
having  been  constructively  made  or  assumed 
during  a  weekly  period  to  the  extent  that 
they  apply  to  such  period.  Where  a  fringe 
benefit  is  expressed  In  a  wage  determination 
in  any  manner  other  than  as  an  hourly  rate 
and  the  lessor  pays  a  cash  equivalent  or  pro- 
vides an  alternative  fringe  benefit,  he  shall 
furnish  information  with  his  payrolls  show- 
ing how  he  determined  that  the  cost  in- 
curred to  make  the  cash  payment  or  to  pro- 
vide the  alternative  fringe  benefit  is  equal  to 
the  cost  of  the  wage  determination  fringe 
benefit.  In  any  case  where  the  lessor  provides 
a  fringe  benefit  different  from  any  contained 
in  the  wage  determination,  he  shall  similarly 
show  how  he  arrived  at  the  hourly  rate 
shown  therefor.  In  the  event  of  disagreement 
between  or  among  the  Interested  parties  as 
to  an  equivalent  of  any  fringe  benefit,  the 
Contracting  Officer  shall  submit  the  ques- 
tion, together  with  his  recommendation,  to 
the  Secretary  of  Labor  for  final  determina- 
tion. 

(c)  The  assumption  of  an  enforceable 
commitment  to  bear  the  cost  of  fringe  bene- 
fits, or  the  provision  of  any  fringe  benefits 
not  expressly  listed  in  section  (b)  (2)  of  40 
U.S.C.  27Ga  or  In  the  wage  determination 
decision  forming  a  part  of  the  contract,  may 
be  considered  as  payment  of  wages  only  with 
the  approval  of  the  Secretary  of  Labor  pursu- 
ant to  a  written  request  by  the  lessor.  The 
Secretary  of  Labor  may  require  the  lessor  to 
set  aside  assets,  in  a  separate  account,  to 
meet  his  obligations  under  any  unfunded 
plan  or  program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  lal)orers  or  mechanics 
which  is  not  listed  in  the  wage  determination 
decision  and  which  is  to  be  employed  under 
the  contract  shall  be  classified  or  reclassified 
in  accordance  with  the  wage  determination 
decision,  and  shall  report  the  action  taken  to 
the  Secretary  of  Labor.  If  the  Interested  par- 


ties cannot  agree  on  the  proper  classification 
or  reclassification  of  a  particular  class  of 
laborers  or  mechanics  to  be  used,  the  Con- 
tracting Officer  shall  submit  the  question, 
together  with  his  recommendation,  to  the 
Secretary  of  Labor  for  final  determination 

(e)  Apprentices  shall  be  permitted  to  work 
as  such  only  when  they  are  registered,  indi- 
vidually, under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice- 
ship agency  which  is  recognized  by  the  Bu- 
reau of  Apprentice.ship  and  Training,  U.S 
Department  of  Labor;  or,  if  no  such  rec- 
ognized agency  exsists  In  a  State,  under  n 
program  registered  with  the  aforesaid  Bure.iu 
of  Apprenticeship  and  Training.  The  allow- 
able ratio  of  apprcnilces  to  Journeymen  in 
any  craft  classification  shall  be  not  greater 
than  the  ratio  permitted  to  the  Lessor  as  to 
his  entire  work  force  tinder  the  registered 
program.  Any  employee  listed  on  a  payroll 
at  an  apprentice  wage  rate,  who  is  not  regis- 
tered as  above,  shall  be  paid  the  wage  raie 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  performed 

The  lessor  shall  furnish  written  evidence  of 
the  registration  of  his  program  and  appren- 
tices as  well  as  of  the  ratios  allowed  and  the 
wage  rates  required  to  be  paid  thereunder 
for  the  area  of  construction,  prior  to  usm 
any  apprentices  in  the  work. 

(f)  The  lessor  shall  maintain  payrolls  ami 
basic  records  relating  thereto  during  tlu- 
course  of  the  work  and  shall  preserve  them 
for  a  period  of  3  years  thereafter  for  all 
laborers  and  mechanics  employed  in  the  work 
covered  by  this  clause.  Such  records  shall 
contain  the  name  and  address  of  each  sucli 
employee,  his  correct  classification,  rate  ol 
pay  (including  rates  of  contributions  for,  cr 
costs  assumed  to  provide,  fringe  benefits  i 
dally  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid 
Whenever  the  lessor  has  obtained  approval 
from  the  Secretary  of  Labor  as  provided  in 
paragraph  (c)  of  this  clause,  he  shall  main- 
tain records  which  show  the  commitment. 
Its  approval,  written  communication  of  the 
plan  or  program  to  the  laborers  or  mechanics 
affected,  and  the  costs  anticipated  cr  in- 
curred under  the  plan  or  program. 

(g)  The  lessor  shall  submit  weekly  a  copy 
of  all  payrolls  to  the  Contracting  Officer.  The 
lessor  shall  be  responsible  for  the  submission 
of  copies  of  payrolls  of  all  subcontractors 
The  copy  shall  be  accompanied  by  a  state- 
ment signed  by  the  lessor  indicating  tha' 
the  payrolls  are  correct  and  complete.  th.Tt 
the  wage  rates  contained  therein  are  not  le.ss 
than  those  determined  by  the  Secretary  of 
Labor,  and  that  the  classifications  set  fortli 
for  each  laborer  or  mechanic  conform  with 
the  work  he  performed.  Submission  of  the 
Weekly  Statement  or  Compliance  required 
under  this  agreement  shall  ratlsfy  the  re- 
quirement for  subml.ssion  of  the  above  state- 
ment. The  lessor  shall  submit  also  a  copy 
of  any  approval  by  the  Secretary  of  Labr.r 
with  respect  to  fringe  benefits  which  is  re- 
quired by  paragraph  (c)  of  this  clause. 

(h)  The  lessor  shall  make  the  records  re- 
quired under  this  clause  available  for  in- 
spection by  authorized  representatives  of 
the  Contracting  Officer  and  the  Department, 
of  Labor,  and  shall  permit  such  repre.senta- 
tlves  to  interview  employees  during  working 
hours  on  the  Job. 

(1)  The  les.sor  shall  comply  with  the  Cope- 
land  Regulations  of  the  Secretary  of  Labor 
(29  CFR  Part  3)  which  are  Incorporated 
herein  by  reference. 

(J)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  lessor  so 
much  of  the  accrued  payments  or  advances 
as  may  be  considered  necessary  to  pay  la- 
borers and  mechanics  employed  by  the 
Lessor  or  any  subcontractor  on  the  work 
the  full  amount  of  wages  required  by  the 
contract. 
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(k)  If  the  lessor  or  any  subcontractor  falls 
to  pay  any  laborer  or  mechanic  employed  or 
working  on  the  site  of  the  work,  all  or  part 
of  the  wages  required  by  the  contract,  the 
Contracting  Officer  may.  after  written  notice 
to  the  lessor,  take  such  action  as  may  be 
necessary  to  cause  suspension  of  any  further 
payments  or  advances  until  such  violations 
have  ceased. 

(I)  The  lessor  agrees  to  Insert  this  clause 
Including  this  paragraph  (1)  In  all  subcon- 
tracts hereunder.  The  term  "lessor"  as  used 
In  this  clause  in  any  subcontract  shall  be 
deemed  to  refer  to  the  subcontractor. 

B.  Regulations.  The  following  provi- 
sions shall  apply  to  any  lease  agreement 
containing  the  clause  set  forth  in  Part 
III  A  hereof. 

1.  Depart?nent  of  Labor  regulations. 
Pursuant  to  40  U.S.C.  276c  and  Reorga- 
nization Plan  No.  14  of  1950  '3  CFR, 
1949-53  Comp.,  p.  1007),  the  Secretary 
of  Labor  has  issued  Parts  3  and  5.  Title 
29,  Subtitle  A.  Code  of  Federal  Regula- 
tions ^29  F.R.  97  and  13462  as  amended 
by  36  F.R.  304 >.  covering  the  adminis- 
tration and  enforcement  of  statutes  pro- 
viding for  prevailing  wage  determina- 
tions. These  Regulations,  as  they  pertain 
to  prevailing  wage  determinations,  are 
made  applicable  to  the  Postal  Service 
lease  agreements  described  in  Part  III  A 
hereof,  by  39  U.S.C.  410(d)  '2) . 

2,  Laborers,  mechanics,  and  the  site 
or  work,  (a)  As  provided  in  this  section, 
the  requirements  of  the  lease  agreement 
clause  apply  only  to  work  performed  by 
mechanics  and  laborers  at  the  site  of  the 
work. 

<b)  Mechanics  and  laborers  are  those 
working  predominantly  with  their  hands 
or  with  construction  tools  and  equip- 
ment. The  requirements  do  not  apply  to 
office  workers,  superintendents,  tech- 
nical engineers,  or  scientific  workers,  but 
they  do  apply  to  cooks,  storekeepers,  and 
■working  foremen.  The  requirements  ap- 
ply to  mechanics  and  laborers  whether 
they  are  employed  by  the  lessor,  the  gen- 
eral contractor  or  by  a  subcontractor  or 
any  tier. 

'c )  The  site  of  the  work  may  include 
the  sites  of  job  headquarters,  storage 
yards,  prefabrication  or  assembly  yards, 
quarries  or  borrow  pits,  batch  plants, 
and  similar  facilities  if  they  are  set  up 
for  and  serve  exclusively  the  particular 
construction  operation  and  are  reason- 
ably near  the  construction  site,  Trans- 
lK)rtation  of  materials,  equipment,  or 
personnel  to  and  from  the  construction 
site  by  employees  of  construction  con- 
tractoi-s  or  subcontractors  is  covered  by 
the  requirements:  however,  such  trans- 
portation by  common  carriers,  material 
suppliers,  or  manufacturers  is  not  sub- 
ject to  the  requirement. 

3  Administration  and  enforcement. 
The  contracting  officer  shall  ascertain 
that  the  lessor  is  fully  informed  of  the 
prevailing  wage  provisions  of  the  lease 
and  of  his  responsibilities  thereunder. 
Unle-ss  it  Is  clear  that  the  lessor  is  other- 
wise fully  informed,  the  lessor  shall  be 
so  informed  either  by  conference  or  by 
letter  as  soon  as  possible  after  the  award 
of  the  contract. 
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4.  Wage  determinations.  Detailed  in- 
structions for  requesting  wage  deter- 
minations for  specific  contracts  and  for 
requesting  general  wage  determinations 
are  contained  in  29  CFR  5.3  i29  F.R. 
100) .  The  following  is  a  summary  of  the 
substance  of  those  instructions: 

(a)  Requests  for  wage  determinations 
for  specific  contracts.  Requests  shall  be 
submitted  to  the  Solicitor  of  Labor,  De- 
partment of  Labor,  Washington,  D.C. 
20210,  on  Department  of  Labor  Form 
DB-11.  Only  those  classifications  shall 
be  checked  on  the  form  wliich  will  be 
needed  in  the  performance  of  the  work. 
Needed  classifications  not  on  the  form 
may  be  added.  Requests  shall : 

1 1 )  Include  a  sufficiently  detailed  de- 
scription of  the  work  to  indicate  the 
type  of  construction  mvolved,  i.e..  heav^, 
highway,  building,  or  other  type. 

(2)  Include  the  location  of  the  proj- 
ect, giving  the  distance  in  miles  and  the 
direction  from  the  nearest  point  of 
reference. 

(3)  Include  an  evaluation  as  to 
whether  the  project  is  a  building,  heavy, 
highway,  or  other  type  of  construction 
project. 

1 4 )  Be  accompanied  by  an  available 
pertinent  wage  payment  information, 
imless  the  wage  patterns  in  the  areas 
are  clearly  established. 

tb)  Requests  for  general  wage  deter- 
minations. A  general  wage  determination 
may  be  requested  for  use  on  individual 
leases  for  a  particular  type  of  construc- 
tion in  a  particiilar  area  whenever  1 1  > 
the  wage  patterns  in  such  area  for  the 
particular  type  of  construction  are  well 
settled,  and  <2)  a  large  volume  of  the 
particular  type  of  construction  in  the 
area  is  anticipated. 

ic)  Time  of  Submission  of  requests. 
Requests  for  wage  determinations  should 
ordinarily  be  submitted  at  least  30  cal- 
endar days  before  they  are  required  for 
advertising  for  bids  for.  or  nefiotiation 
of,  the  contract  for  which  the  determi- 
nations are  sought. 

(d)  Limitations.  Each  wage  determi- 
nation is  effective  for  120  calendar  days 
from  the  date  of  tlie  determination,  and 
is  void  if  no  lease  award  is  made  within 
that  fjeriod.  Accordingly,  if  it  appears 
that  a  wage  determination  will  expire 
before  a  lease  can  be  awarded,  a  new 
determination  should  be  requested  at  a 
date  which  will  permit  its  receipt  and 
issuance  to  prospective  bidders  by 
amendment  of  the  invitation  for  bids 
before  the  date  set  for  bid  opening.  In 
individual  cases,  upon  a  written  finding 
by  the  head  of  the  agency,  that  due  to 
imavoidable  circimistances  a  wage  deter- 
mination expired  after  bid  opening  but 
before  award,  the  Solicitor  of  Labor  may 
extend  the  period  of  effectiveness  of  the 
wage  determination  whenever  he  finds  it 
neces.sary  and  proper  in  the  public  inter- 
est to  prevent  injustice  or  imdue  hard- 
ship or  to  avoid  serious  impairment  In 
the  conduct  of  Government  business. 

(e)  Modifications.  Modifications  by 
the  Secretary  of  Labor  of  a  wage  de- 
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termination  shall  be  made  part  of  the 
proposed  contract  if  received  prior  to  the 
award  of  the  lease:  Provided.  That,  in 
procurement  by  advertising  any  modifi- 
cation received  by  the  contracting  officer 
less  than  10  calendar  days  before  the 
openirg  of  bids  shall  be  disregarded  im- 
less it  is  determined  that  such  modifica- 
tions reasonably  can  be  furnished  to  bid- 
ders by  means  of  an  amendment  of  the 
invitation  for  bids  in  time  to  be  consid- 
ered in  the  preparation  of  their  bids. 
Copies  of  modifications  received  by  the 
contracting  officer  should  be  Lime-date 
stamped  to  show  the  date  of  receipt. 

(f)  Posting.  The  contracting  officer 
shall  ascertain  that  a  copy  of  the  wage 
determination  is  kept  posted  at  the  site 
of  the  work  in  a  prominent  place  where 
it  can  be  easily  seen  by  the  workers. 

5.  Additional  classification.  As  pro- 
vided in  paragraph  (di  of  the  clause  set 
forth  in  Part  III  A,  the  contracting  offi- 
cer shall  require  that  any  class  of  la- 
borers or  mechanics  winch  is  not  listed 
in  the  wage  determination  forming  a 
part  of  the  lease,  and  which  is  to  be 
employed  on  the  contract  work,  shall  be 
classified  or  reclassified  conformably  to 
such  wage  determination,  and  shall  re- 
port the  action  taken  to  the  Secretary 
of  Labor  In  the  event  of  disagreement 
between  or  among  the  interested  parties 
as  to  the  proper  classification  or  reclassi- 
fication, the  contracting  officer  shall  sub- 
mit the  question,  together  with  his  rec- 
ommendation, to  the  Secretary  of  Labor 
for  final  determination. 

6.  Apprentices.  As  provided  in  para- 
graph I  e )  of  the  clause  set  forth  in  Part 
III  A,  the  lessor,  the  general  contractor, 
or  subcontractor  Ls  required  to  furnish 
written  evidence  of  registration  of  his 
program  and  apprentices,  as  well  as  of 
the  ratios  allowed  and  the  wage  rates  re- 
quired to  be  paid  thereimder  for  the  area 
of  construction  before  using  any  appren- 
tices on  the  work. 

7.  Subcontracts  The  contracting  offi- 
cer shall  obtain  a  li.st  of  all  subcontracts, 
together  with  a  description  of  the  work 
to  be  performed  thereunder.  This  list  will 
be  u.seful  in  obtaining  compliance  with 
the  requirement  for  submLssion  of  pay- 
rolls by  the  contractor  and  subcontractor. 

8.  Payrolls  and  statements— (&)  Sub- 
mission. Within  7  calendar  days  after  the 
regular  payment  date  of  the  payroll  week 
covered,  the  lessor  is  required  to  submit, 
or  cause  to  be  submitted  for  himself,  his 
general  contractor,  if  any,  and  the  sub- 
contractors. 1 1 '  Copies  of  weekly  pay- 
rolls in  compliance  with  the  clause  set 
forth  in  Part  III  A  and  (2)  Weekly 
statements  of  compliance  as  required  by 
the  Copeland  Regulations  incorpwrated 
in  the  contract  by  the  clause  set  forth 
in  Part  ni  A.  (For  form  of  weekly  state- 
ment of  cx)mpliance.  see  29  CFR  3.3. ) 

lb)  Examination.  Such  examination 
of  the  payrolls  and  statements  shall  be 
made  as  may  be  necessary  to  assure  com- 
pliance with  contract.  statutor>-,  and 
regulatory  requirements.  Particular  at- 
tention should  be  given  to  the  correct- 
ness of  classifications  and  disproportion- 


FEDERAL   REGISTER,   VOL   36,   NO.    126 — WEDNESDAY,   JUNE   30,    1971 


l_M.-)ti 


<; 


ate  employment  o:  laborer.-,  helpers,  or 
apprentices. 

ici  Preservation.  Payrolls  and  state- 
ments shall  be  preserved  by  the  contract- 
ing officer  for  a  period  of  3  years  from 
the  date  of  completion  of  the  work  and 
shall  be  produced  at  the  request  of  the 
Secretary  of  Labor  an  any  time  during 
su  !i  period. 

9  Investigation:^.  <a.>  Such.  in\e:^ti- 
gations  SiS  m.ay  be  necessary  to  assure 
compliance  with  contract,  statutory,  and 
regulatory  requirements  shall  be  m.ade. 
Work  of  6  month.^  or  le.^s  duration  shall 
be  investigated  before  acceptance  is 
made,  if  feasible.  Work  of  longer  dura- 
tion shall  be  mve:  tiRated  with  such  fre- 
quency as  may  be  necessary  to  assure 
compliance.  Such  investigations  shall  in- 
clude interviews  of  employees  on  a  sam- 
pling ba-sis 

(bi  Special  Krve.-tigaiions  in  detail 
shall  be  made  when  required  by  com- 
plaint^s  or  other  evidence  of  violations. 
Complaints  of  violations  shall  be  given 
priority. 

ic  Statement,-,  written  or  oral,  made 
by  an  employee  shall  be  treated  as  con- 
fidential and  shall  not  be  disclosed  to 
the  em^ployer  without  the  consent  of  the 
employee. 

10.  Reports  o<  violations —  a^  En- 
forcement reports.  1 1 1  Where  underp.iy- 
ments  total  less  than  $500,  arc 
nonwillful,  restitution  has  been  effected 
and  future  compliance  assured,  no  report 
need  be  made  to  the  Department  of 
Labor  except  where  the  investigation 
was  requested  by  that  Department.  In 
those  cases,  the  contracting  officer  shall 
submit  a  factual  summary  report  in  ac- 
cordance with  29  CFR  5.7ia)a'. 

2'  Where  underpayments  total  S500 
Oi-  m  ire,  or  are  willful,  the  contracting 
officer  sliall  furnish  to  tlie  Department 
of  Labor,  as  soon  as  practicable,  a  de- 
tailed enforcement  report.  Such  reports 
shall  include  a  statement  of  the  findings 
as  t  J  the  violations  and  information  as 
to  restitution  made,  payment  deductions 
contract  terminations,  and  the  names 
and  addresses  of  the  workers,  contrac- 
tors, and  .^ubsontractors  concerned. 

i3i  Where  there  is  substantial  evi- 
dence that  violations  are  willful  and  in 
breach  of  the  False  Affiidavits  Act  <  18 
use.  h'OI'  or  other  criminal  statute. 
the  matter  shall  be  forwarded  to  the 
Attorney  General  for  prosecution  and 
ttie  Secretary  of  Labor  shall  be  informed 
( f  Mich  action. 

'  b  '  Si^m-annual  enforcement  reports. 
Tl;e  Po-"al  Service  shall  furnish  the  Sec- 
retary of  Labor,  by  July  31  and  January 
31  of  each  calendar  year,  semiannual  re- 
ports r-n  compliance  with  and  enforce- 
ment of  the  prevailing  wage  provisions 
of  39  use  410  dt  covering  the  periods 
January  1  through  June  30  and  July  1 
through  December  31,  respectively  Such 
reports  shall  be  prepared  \n  th.e  :r.,it'ncr 
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prescribed  :n  circular  memoranda  Issued 
by  the  Secretary  of  Labor,  and  may  be 
combined  with  the  Postal  Service  reports 
of  general  labor  standards  compliance. 
1 1  Suspensions  and  dedvx:tions  of  con- 
tract payments.  In  the  event  of  failure 
or  refusal  by  the  lessor,  the  general  con- 
tractor or  any  subcontractor  to  pay  all 
or  any  part  of  the  wages  due  workers, 
the  contracting  officer  may  suspend 
rental  payments  to  the  lessor  in  amounts 
equal  to  such  unpaid  wages  which  may 
be  due  until  either  restitution  has  been 
made  directly  by  the  contractor  or  sub- 
contractor concerned  or  deductions 
against  payments  are  made  as  provided 
in  this  section  11.  If  such  failure  or  re- 
fusal appears  continuing  and  willful,  or 
in  the  event  of  any  other  failure  or  re- 
fusal to  comply  with  lease,  statutory, 
and  regulatory  requirements,  the  con- 
tracting oCflcer  may  suspend  all  future 
rental  payments  to  the  contractor  until 
such  violations  have  ceased.  If  restitution 
is  not  made  directly  by  the  contractor  or 
subcontractor  within  a  reasonable  time, 
the  contracting  officer  shall  prepare  a 
Schedule  of  Withholdings  Under  the 
Davis-Bacon  Act,  Standard  Form  1093, 
which  amounts  shall  be  deducted  from 
the  payments  made  to  the  lessor  and 
shall  be  disposed  of  in  accordance  v  ■•T 
Postal  Service  procedures. 

12.  Restitution.  The  lessor,  the  general 
contractor,  or  subcontractor  may  make 
restitution  of  amounts  due  workers  at 
any  time.  Where  wage  underpayments 
are  found,  the  contracting  ofUcer  shall 
request  that  the  lessor  make,  or  cause 
to  be  made,  restitution  to  employees  or 
to  plans,  fimds,  or  programs  for  any 
type  of  fringe  benefit  listed  in  the  ap- 
plicable wage  determination. 

13.  Contract  termination.  Under  no 
circumstances  will  a  lease  agreement  be 
terminated  merely  for  the  failure  of  the 
lessor,  the  general  contractor,  if  any, 
or  a  subcontractor  to  pay  prevailing 
wages  as  required  by  39  U.S.C.  410(d)  (1). 

14.  Cooperation  with  Department  of 
Labor.  The  Postal  Service  shall  coop- 
erate with  respresentatives  of  the  De- 
partment of  Labor  in  the  inspection  of 
records,  interviews  with  workers  and  all 
other  a.spects  of  investigations  under- 
taken by  the  Department  of  Labor. 
When  requested,  the  Postal  Service  shall 
furnish  to  the  Secretary  of  Labor  any 
available  information  with  respect  to 
lessors,  contractors,  subcontractors, 
their  leases  and  the  nature  of  the  work. 

C.  C07itract  Work  Hours  and  Safety 
Standards  Act.  Pursuant  to  39  U.S.C. 
410fb)  (4)  (E)  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333)  is  made  applicable  to  the  Postal 
Service.  Accordingly,  any  Lease,  Lease 
Agreement  or  Rental  Agreement  which 
requires  or  involves  the  employment  of 
laborers  and  mechanics  shall  contain  the 
following  clause: 


(Contract  Clause) 
contract  work  hox7bs  and  safety  standards 

ACT 

1.  Overtime  compensation,  (a)  The  lessor 
shall  not  require  or  permit  any  laborer  or 
mechanic  In  any  workweek  in  which  he  is 
employed  on  any  work  under  this  agree- 
ment to  work  in  exce  s  of  8  hours  In  any 
calendar  day  or  In  excess  of  40  hours  In  such 
workweek  on  work  s\ib]ect  to  the  provisions 
of  the  Contract  Werk  Hours  and  Safety 
Standards  Act  (40  U.S.C,  327-333)  unless 
such  laborer  or  mechanic  receives  compensa- 
tion at  a  rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  houfi 
worked  in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such  work- 
week, whichever  is  the  greater  number  of 
overtime  hours.  The  "basic  rate  of  pay",  a~: 
used  in  this  clause,  shall  be  the  amount  paid 
per  hour,  exclusive  of  the  lessor's  contribu- 
tion or  cost  for  fringe  benefits  and  any  casli 
payment  made  in  lieu  of  providing  fringe 
iDcnefits,  or  the  basic  hourly  rate  contained 
in  the  wage  determination  (if  applicable), 
whichever  is  greater. 

(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  lessor  shall 
be  liable  to  any  affected  employee  for  any 
amounts  due  and  to  the  Postal  Service  for 
liquidated  damages.  Such  liquidated  dam- 
ages shall  be  computed  with  respect  to  each 
individual  laborer  or  mechanic  employed  in 
violation  of  the  provisions  of  paragraph  (ai 
in  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  reqtilred  or  per- 
mitted to  be  employed  on  such  work  in  ex- 
cess of  8  hours  or  in  excess  of  the  standard 
workweek  of  40  hours  wlthotit  payment  of 
the  overtime  wages  required  by  paragraph 
(a). 

(c)  The  Contracting  Officer  may  withhold 
from  the  lessor,  from  any  moneys  payable 
under  the  lease,  such  sums  as  may  admin- 
istratively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  the  lessor  for  unpaid 
wages  and  liquidated  damages. 

2.  Health  and  safety  standards,  (a)  To  the 
extent  this  acreement  is  for  construction, 
alteration,  and/or  repair,  including  painting 
and  decorating,  the  lessor  shall  not  require 
any  laborer  or  meclianlc  employed  In  the  per- 
formance of  this  agreement  to  work  In  sur- 
roundings or  underworking  conditions  which 
are  unsanitary,  hazardous,  or  dangerous  to 
his  health  or  safety  as  determined  under 
standards  promulgated  by  the  Secretary  of 
Labor  under  the  authority  of  40  U.S.C.  333. 
(See  29  CFR  1518) 

(b)  In  the  event  It  is  determined  that  the 
lessor  has  failed  to  comply  with  this  provision 
regarding  health  and  safety  standards,  the 
Postal  Service.  In  Its  discretion,  may  cancel 
this  agreement,  contract  for  the  balance  or 
the  work  or  term,  and  charge  the  additional 
cost,  if  any,  incurred  thereby  to  the  lessor. 

3.  Subcontractors.  The  lessor  agrees  to  in- 
sert this  provision.  Including  this  paragraph 

3.  Subcontracts.  The  lessor  agrees  to  in- 
quire its  inclusion  in  all  subcontracts  t  f 
lower  tier.  The  term  "lessor"  as  used  in  these 
clauses  in  any  subcontract  shall  be  deemed 
to  refer  to  the  subcontractor. 

IV.  These  regulations  do  not  apply  to 
the  acquisition,  disposal,  or  management 
of  property  and  services  relating  to  the 
transportation  of  the  mails, 

[FRDoc.71-«035  Filed  G-29-71;8:45  ami 


FEDERAL   REGISTER,    VOL     36     NO     126 — WEDNESDAY,   JUNE   30,    1971 


WEDNESDAY,  JUNE  30,   1971 
WASHINGTON,   D.C. 

Volume  36   ■   Number   126 
PART  III 


DEPARTMENT  OF 
LABOR 

Office  of  the  Secretary  . 


Interagency  Committee  on  Con- 
struction,- Stabilization  of  Prices 
and  Compensation 


No,  126— Pt.  Ill 


12158 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29   CFR   Part   10  1 

INTERAGENCY  COMMITTEE  ON  CON- 
STRUCTION: STABILIZATION  OF 
PRICES  AND   COMPENSATION 

<   Notice  of  Proposed  Rule  Making 

The  President  issued  Executive  Order 
No-  11588  '36  FR  6339'  on  March  29. 
1971  pur.-uant  to  the  Economic  Stabili- 
zation Act  of  1970  1 84  Stat.  799.  as 
amended  I.  in  order  to  stabilize  wages 
and  prices  m  the  construction  industrj-. 
having  determined  for  reasons  detailed 
in  the  order  and  in  a  statement  issued 
therewith  that  such  action  with  respect 
to  this  industry  is  essential  to  the  main- 
tenance cf  a  strong  national  economy. 
Under  the  provisions  of  the  order,  the 
Interagency  Committee  on  Construction 
IS  established  with  authority  and  re- 
sponsibility to  develop  criteria  for  the 
determination  of  acceptable  prices  and 
comi^ensation  in  the  construction  indus- 
try m  consultation  with  the  Secretary 
of  Labor,  with  the  Construction  Industry 
Stabilization  Committee  established  by 
the  order,  and  with  other  agencies  of 
the  Federal  Government,  and  to  issue 
with  the  approval  of  the  Secretary  of 
Labor  neces,«ar\-  rules  and  regulations 
to  implement  and  effectuate  the  provi- 
sions of  the  order  and  the  criteria  estab- 
lished by  the  Interagency  Commiittee. 

Notice  is  hereby  given  that  it  is  pro- 
posed, pursuant  to  the  foregoing  author- 
ity, to  add  to  subtitle  A  of  Title  29  of 
the  Code  of  Federal  Regulations  a  new 
Part  10  as  set  forth  below,  promulgat- 
ing regulations  of  the  Interagency  Com- 
mittee on  Construction  with  the  approval 
of  the  Secretary  of  Labor.  The  proposed 
part   would   prescribe    "criteria    for   the 
determination    of    acceptable    prices    m 
construction  contract-s"  as  well  a-s  "for 
acceptable  compen.sation.  including  bo- 
nuses, stock  options  and  the  like"  as  pro- 
vided in  section  8  of  the  Executive  order 
and  would  provide  for  the   application 
of  such  criteria  and  determinations  to 
be    made    thereunder    pursuant    to    the 
provisions  of  sections  9  and   10  of   the 
order.  The  proposed  critena  are  designed 
to  assure  that  prices  paid  for  construc- 
tion will  be  decreased  m  line  with  de- 
creases   in    labor    costs    resulting    from 
actions    of    the    Construction    Industry- 
Stabilization  Committee,  and  that  com- 
pensation paid  to  overhead  personnel  in 
,   the  industry  will  not  be  increased  dis- 
proportionately to  comparable  levels  of 
pay  of  other  workers.  The  proposed  part 
also  sets  forth,  in  5  10.4.  provisions  pre- 
viously  adopted   concerning   organiza- 
tion   of    the    Interagency    Committee, 
channelization    of    functions,    and    per- 
tinent   procedures    concerning    matters 
within    Its    jurisdiction.    Functions    and 
procedures  concerning  the  application  of 
the  proposed  criteria,  set  forth  in  other 
sections   of   the  proposed   Part    10,   are 
proposed  rules. 


PROPOSED   RULE   MAKING 

Interested  persons  are  accorded  30 
days  from  publication  of  this  notice  in 
the  Federal  Register  to  submit  In  writ- 
ing any  data,  views,  or  arguments  re- 
garding the  proposal  by  mailing  them 
to  the  Interagency  Committee  on  Con- 
struction, Room  10000,  U.S.  Department 
of  Housing  and  Urban  Development 
Building.  Washington,  D.C.  20410. 

The  proposed  29  CFR  Part  10  reads  as 
follows : 

PART  10— INTERAGENCY  COMMIT- 
TEE ON  CONSTRUCTION:  STABILI- 
ZATION OF  PRICES  AND  COMPEN- 
SATION 

General 

Sec. 

10  1  Scope  and  purpose. 

10.2  Definitions. 

10.3  Coverage. 

10.4  Interagency   Committee   organization 

and  procedure. 

10.5  Variations  In  special  cases. 

Stabilization   of  Prices   for  Construction 

10.10  Price  limitation. 

10.11  Acceptable  prices  for  coiostructlon. 

10.12  Wage  stabilization  adjustments. 

10.13  Assurance    of    acceptable    prlcee    on 

Federal  and  federally  assisted  proj- 
ects. 
10  14     Assurance    of    acceptable    prices    on 
nonfederally  involved  ptojecte. 

10.15  Rights,      obligations,      and      benefits 

where   contract   price    adjustments 
are  required. 

10.16  Investigations  and  recordkeeping. 

Stabilization  of  Compensation 

10.20  Limitations    Imposed    on    compensa- 

tion. 

10.21  Certifications  of  compliance. 

10.22  Records  relating  to  compensation. 
10  23     Agency  responsibilities. 
10.24     Violations. 

AtriHORrrT:  The  provisions  of  this  Part 
10  issued  under  sees.  202  and  203,  84  Stat. 
799  as  amended;  12  U.S.C.  1904  note;  sees.  8, 
9,  and  10,  E.O.  11588.  36  PR.  6339. 

General 

§10.1      Scope  and  purpose. 

(a)  Executive  Order  11588  Lssued  on 
March  29,  1971  by  the  President  pursu- 
ant to  the  Economic  Stabilization  Act  of 
1970  (84  Stat.  799,  as  amended),  estab- 
lished the  Interagency  Committee  on 
Construction  and  provides.  In  pertinent 
part,  that  the  development,  in  consulta- 
tion with  the  Secretary  of  Labor,  with 
major  Government  procurement  agen- 
cies, and  with  the  Construction  Industry 
Stabilization  Committee  fCISC)  estab- 
lished by  the  order,  of  "criteria  for  the 
determination  of  acceptable  prices  in 
construction  contracts"  as  well  as  "for 
acceptable  compensation,  including  bo- 
nuses, stock  options  and  the  like"  is  a 
responsfljUity  of  the  Interagency  Com- 
mittee. This  Committee  is  authorized, 
under  section  10  of  the  order,  to  issue 
with  the  approval  of  the  Secretary  of 
Labor  such  rules  and  regulations  as  will 
effectuate  the  purposes  of  the  order  and 
as  may  be  necessary  to  provide  for  the 
expeditious  and  effective  conduct  of  the 


responsibilities  assigned  under  its  pro- 
visions. 

(b)  This  part,  which  may  also  be  cited 
as  Regulation  No.  1  of  the  Interagency 
Committee  on  Construction,  prescribes 
criteria  and  procedures  for  application 
pursuant  to  the  Executive  order,  relating 
to  the  acceptability  of  prices  charged  by 
and  paid  to  construction  contractors  for 
the  construction  projects  they  undertake 
and  to  the  acceptability  of  increases  in 
compensation  of  owners  and  general 
overhead  {personnel  of  contractor  orga- 
nizations in  the  construction  business. 
The  criteria  prescribed  in  this  part  are 
intended  to  support  and  help  make  effec- 
tive the  actions  taken  by  the  Construc- 
tion Industi-y  Stabilization  Committee 
under  the  provisions  of  the  order,  which 
places  responsibilities  m  the  CISC  for 
deternxining  whether  wage  and  salary 
increases  negotiated  m  collective  bar- 
gaining agreements  in  the  construction 
industry  are  acceptable,  and  accordingly 
for  approving  or  disapproving  such 
increases. 

§  10.2      Definitions. 

(a)  "Executive  order"  or  "order" 
means  Executive  Order  11588  <36  F.R. 
6339). 

(b)  "Interagency  Committee"  means 
the  Interagency  Committee  on  Construc- 
tion composed  of  officers  and  employees 
of  Federal  departments  and  agencies  as 
designated  by  the  Secretary  of  Housing 
and  Urban  Development  pursuant  to 
Executive  Order  11588. 

(c)  "CISC"  means  the  Construction 
Industry  Stabilization  Committee  estab- 
lished by  the  Executive  order  to  assure 
that  wage  and  salary  increases  contained 
in  labor  contracts  negotiat-ed  with  unions 
representing  employees  in  the  construc- 
tion industry  are  acceptable  in  accord- 
ance with  the  criteria  contained  in  the 
order  and  in  the  Committee's  rules  set 
forth  in  Part  2001  of  this  title. 

(d)  "Board"  means  each  Craft  Dis- 
pute Board  jointly  established  by  na- 
tional contractor  associations  and  na- 
tional and  international  unions  pursuant 
to  the  provisions  of  Executive  Order 
11588  and  regulations  of  the  CISC  in  Part 
2001  of  this  title. 

(e)  "Chairman"  means  the  Chairman 
of  the  Interagency  Committee  appointed 
pursuant  to  Executive  Order  11588. 

(f )  "Construction"  means  1 1  >  all  work 
relating  to  the  erecting,  constructiiu:, 
altering,  remodeling,  painting,  or  deco- 
rating of  installations  such  as  buildin-s, 
bridges,  highways,  and  the  like,  when 
performed  on  a  contract  basis,  but  shall 
not  include  maintenance  work  performed 
by  workers  employed  on  a  permanent 
basis  in  a  particular  plant  or  facility  for 
the  purpose  of  keeping  such  plant  or  fa- 
cility in  efficient  operating  condition;  (2) 
the  transporting  of  materials  and  sup- 
plies to  or  from  a  particular  building  or 
project  by  the  workers  of  the  contractor 
or  subcontractor  performing  the  con- 
struction or  the  manufacturing  of  ma- 
terials,  supplies,   or   equipment   on   the 
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site  of  a  project  by  such  workers:  and 
1 3 1  all  other  work  classified  as  construc- 
tion in  5.2(g)  of  this  subtitle. 

(g)  "Construction  industry"  includes 
every  person,  firm,  company,  or  entity 
engaging  in  or  undertaking  any  construc- 
tion as  defined  in  paragraph  (f  >  of  this 
section  and  every  employee  employed  by 
such  person,  firm,  company,  or  entity  for 
the  performance  of  work  relating  to  a 
project  of  construction.  Where  a  person, 
firm,  company,  or  entity  has  its  enter- 
prise organized  into  separate  parts  or 
divisions,  and  one  or  more,  but  not  others 
of  such  parts  or  divisions  engages  in  or 
undertakes  construction  as  above  de- 
s'-ribed,  those  parts  or  divisions  which  are 
not  involved  in  construction  are  not 
deemed  part  of  the  constmction  industry, 
within  the  meaning  of  the  regulations  in 
this  part.  Also  excluded  from  the  con- 
stmction industry  are  materialmen,  fab- 
ricators, and  suppliers  of  architectural, 
engineering,  and  other  services  or  sup- 
plies to  members  of  the  industry  gen- 
erally, except  those  operations  of  such 
suppliers  of  materials  or  services  which 
are  performed  in  connection  with  specific 
projects  of  construction  in  such  manner 
as  to  make  them  a  part  thereof. 

(h)  "Construction  contract"  or  "con- 
tract" includes  any  construction  subcon- 
tract regardless  of  tier  as  well  as  the 
primary  contract  unless  otherwise 
specified. 

<ii  "Construction  projects"  means  all 
))rojects  in  which  construction,  as  de- 
fined in  the  Executive  order  and  para- 
graph If  of  this  section,  is  undertaken. 
Included  are  new  and  currently  on-going 
projects,  whether  Federal,  federally  as- 
sisted, or  other  projects.' As  referred  to 
in  this  part^ — 

(1)  "Federal  projects"  include  all  proj- 
ects performed  under  direct  contract 
with  a  department,  agency,  or  inde- 
liendent  establislunent  of  the  Federal 
Government. 

1 2)  "Federally  assisted"  projects  in- 
clude all  projects  performed  under  con- 
tract with  a  non-Federal  entity  and  with 
Federal  financial  assistance,  in  whole  or 
in  part,  in  the  form  of  grants,  loans, 
guarantees,  insurance,  or  otherwise. 

1 3)  "Federally  involved"  projects  in- 
clude all  projects  described  in  subpara- 
graphs ( 1 1  and  ( 2 1  of  this  paragraph. 

(4 1  "Nonfederally  involved"  projects 
include  all  projects  performed  under 
contract  with  non-Federal  entities  or 
persons,  public  or  private,  without  any 
financial  assistance  from  the  Federal 
Government. 

(j)  "Compensation"  means  the  total 
amount  of  remuneration  in  basic  pay, 
bonuses,  stock  options,  commissions  and 
the  like,  including  employer  contribu- 
tions,for  retirement  and  health  programs 
and  other  fringe  benefits,  paid  per  year 
by  a  construction  firm  or  organization 
or  by  any  organization  or  entity  or  di- 
vision or  part  thereof  imdertakine  con- 
struction, except  a  public  body,  to  the 
owiiers  thereof  (exclusive  of  dividends 
on  classes  of  corporate  stock  listed  on  a 
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stock  exchange  or  customarily  traded 
over  the  coiirrter'.  or  to  any  class  or 
classes  of  individuals  emplo\ed  by  such 
firm,  organisation,  entity,  or  division  or 
part  thereof  to  perform  managerial  su- 
pervisorj',  sales,  ai'chit«ctural.  secretarial. 
and  other  such  functions,  and  which 
compensation  is  taken  into  account  las, 
for  example,  overhead  expenses)  in 
computing  the  contract  price  to  be 
charged  the  purchaser  for  work  on  a 
construction  project  (all  such  individ- 
uals are  referred  to  in  this  part  as  "over- 
head personnel");  but  nothing  in  the 
foregoing  definition  shall  be  deemed  to 
include  any  wage  or  salary  payments  or 
economic  benefits  established  pursuaiit  to 
collective  bargaining  agreements,  in- 
creases in  which  are.  londer  the  Execu- 
tive order,  subject  to  review  by  the 
CISC. 

(k)  "Acceptable  compensation"  means, 
with  respect  to  bonuses,  commissions,  or 
other  similar  payments,  that  level  of 
compensation  which  is  calculated  ac- 
cording to  formulae  or  procedures  that 
applied  prior  to  March  29,  1971;  and 
with  respect  to  remuneration  of  over- 
head personnel  on  an  hourly,  weekly,  or 
other  periodic  basis  and  related  pay- 
ments, "acceptable  compensation"  means 
that  level  of  compensation  which  does 
not,  after  the  effective  date  of  the  regu- 
lations in  this  part,  in  general  increase 
the  ratio  that  typically  prevailed  during 
the  period  1968-1970.  or  that  portion 
thereof  for  which  records  are  available, 
between  the  compensation  paid  to  over- 
head personnel  on  such  basis  and  the 
wage  and  salary  rates  prevailing  for 
construction  laborers  and  mechanics  in 
the  area  where  such  overhead  personnel 
are  headquartered,  or.  in  the  alternative, 
the  ratio  between  the  compensation  of 
such  overhead  personnel  and  the  pay 
levels  prevailing  in  such  area  for  "white 
collar"  emplo\Tnent.  whichever  ratio  has 
been  adhered  to  or  has  remained  rela- 
tively stable  more  constantly  in  the 
pa.st.  Compensation  greater  than  that 
defined  herein  as  acceptable  shall  be 
deemed  unacceptable  imder  the  Execu- 
tive order  in  the  application  of  the  regu- 
lations in  this  part,  unless  the  Inter- 
agency Committee  determines  it  to  be 
acceptable  by  the  granting  of  a  variance 
upon  an  adequate  showing  as  provided 
in  5  10.20(b). 

(li  "Hoiu'ly  labor  cost"  means  the 
average  cost  per  hour  attributable  over 
a  specific  period  to  remuneration,  in- 
cluding economic  benefits,  for  the  serv- 
ices of  a  specific  classification  of  em- 
ployees, whether  or  not  members  of  any 
union,  employed  in  a  craft  or  branch 
of  the  construction  industrj-  to  perform 
duties  of  a  character  performed  by  any 
class  or  classes  of  laborers,  mechanics, 
apprentices  or  other  employees  whose 
wage  or  salary  increases  are  subject  to 
review  by  the  CISC  under  the  Executive 
order.  Such  cost  includes  the  earnings 
per  hour  at  hourly  or  other  periodic 
rates  of  pay  or  at  incentive,  task,  or 
other  rates  on  whatever  basis  computed. 


124:)9 

as  well  as  the  cost  per  hour  of  economic 
benefits  of  any  kinds  included  in  the  term 
"wage  or  salary"  as  defined  in  the  Execu- 
tive order  and  applied  by  the  CISC,  in- 
cluding costs  of  such  payments  as  for 
vacation,  pension,  health  and  welfare, 
for  defraying  costs  of  apprenticeship  or 
other  similar  programs  and  for  other 
bona  fide  fringe  benefits,  whether  or  not 
paid  to  a  fund,  and  other  direct  wage 
costs  determined  by  the  collective  bar- 
gaining agreement  or  employment  agree- 
ment applicable  to  such  employees.  Not 
included  are  such  payments  as  those  for 
traveling  expenses,  or  other  expenses, 
incurred  by  the  employees  in  furtherance 
of  their  employer's  interests  and  properly 
reimbursable  by  the  employer  or  pay- 
ments, such  as  workmen's  compensation 
insurance,  which  the  employer  is 
required  by  law  to  make. 

(m)  "Wage  or  salary"  means  all  wage 
or  salary  schedules  and  economic  bene- 
fits established  pursuant  to  a  collective 
bargaining  agreement  in  the  construc- 
tion industry  (Executive  order,  section 
11(b)  ). 

(n)  "Person,  firm,  company,  or  en- 
tity" includes  individuals,  corporations, 
public  bodies,  partnerships,  joint  ven- 
tures, and  any  organized  group  of 
persons. 

(0)  "Labor  contract"  means  a  collec- 
tively bargained  agreement  wliich  is  ef- 
fective to  bind  the  parties  with  respect 
to  wages  or  salaries,  subject  only  to  such 
approval  as  is  required  by  the  Executive 
order  and  under  the  procedures  set  forth 
in  the  CISC  regulations  published  as 
Part  2001  of  this  title. 

<pi  Federal  agency"  includes  the 
United  States,  the  District  of  Columbia, 
and  any  executive  department,  inde- 
pendent establishment,  administrative 
agency,  or  instrumentality  of  the  United 
States  or  the  District  of  Columbia,  in- 
cluding any  corporation,  all  or  substan- 
tially all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  District  of  Columbia,  or  by  any 
of  the  foregoing  departments.  estabU.sh- 
ments,  agencies,  or  instrumentalities. 

(q)  "Agency  head"  means  the  princi- 
pal official  of  the  Federal  agency  and  in- 
cludes those  persons  duly  authorized  to 
act  in  his  behalf. 

§  10. .3      Covoragf. 

(ai  Except  as  otherwise  provided  in 
paragraph  <b)  of  tliis  section,  construc- 
tion projects  covered  by  this  regulation 
are  any  undertaking  as  defined  in 
5  10.2if )  invoUang  or  expected  to  involve 
labor  services  performed  by  two  or  more 
construction  mechanics  or  laborers. 

( b  I  Exempt  from  the  requirements  of 
this  regulation  are — 

( 1 )  All  contracts  involving  the  sale  of 
construction  services  of  only  a  single  per- 
son who  neither  employs  one  or  more 
employees  nor  employs  one  or  more  sub- 
contractors, whether  such  contracts 
themselves  are  primary  or  subsidiary 
contracts;  and 
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'2i  Other  specific  projects  or  classes 
of  projects  or  contracts  or  classes  of 
contracts  which  may  from  time  to  time 
be  determined  by  riiling  of  the  Inter- 
agency Committee,  based  upon  criteria 
and  procedure  hereinafter  set  forth. 

§  IK.t-       Inlpragency  Coniniitlct'  organiza- 
tion iinti  prfMT(Jurr. 

'a)  The  Interagency  Committee  is 
composed  of  its  Chairman  and  eight 
other  members.  It  has  adopted  the  fol- 
lowing procedures. 

•  bi  Five  members  of  the  Interagency 
Committee  or  their  designees  shall  con- 
stitute a  quorum.  * 

(c>  Decisions  of  the  Interagency  Com- 
mittee shall  be  by  majority  vote. 

Id'  Reque.sLs  of  or  submittals  to  the 
Interagency  Committee  may  be  made  by 
mailing  them  to  the  Chairman.  Inter- 
agency Committee  on  JConstruction, 
Room  10.000  US  Department  of  Hous- 
ing and  Urban  Development  Building, 
Washington.  DC  20410. 

16)  The  Interagency  Committee  shall 
convene  at  the  request  of  its  chairman 
or  any  two  of  its  members. 

if)  The  Chairman  may  make  appro- 
priate arrangements  to  provide  such 
staff  personnel  for  the  Interagency  Com- 
mittee as  may  be  determined  to  be  nec- 
essary to  carry  out  its  functions  under 
the  order  and  the  provisions  of  this  part. 

(g)  The  Inreraaency  Committee  may 
utilize  such  subcommittees  and  make 
such  delegations  of  functions  as  it  de- 
termines to  be  necessary  to  effectuate 
the  purposes  of  the  order. 

§  10..^      Viiriiition"  in  »p«'<ial  rii«es. 

The  Interagency  Committee  may,  with 
the  approval  of  the  Secretary  of  Labor, 
make  variations,  tolerances,  or  exemp- 
tions from  provisions  of  the  regulations 
in  this  part  in  special  case,s  where  It 
finds  that  such  action  is  necessary  and 
proper  in  the  public  interest  or  to  prevent 
injustice  and  undue  hardship  or  serious 
impairment  in  the  conduct  of  Govern- 
ment busine.ss.  Such  action  in  cases  of 
federally  involved  construction  will  be 
taken  only  upon  application  submitted 
through  the  Federal  agency  having  juris- 
diction with  respect  to  the  project  and 
after  consideration  of  its  recommenda- 
tions. Such  action  in  cases  of  nonfeder- 
ally  involved  construction  will  be  taken 
only  upon  application  submitted  by  the 
petitioner  to  the  Interagency  Committee, 
which  may  seek  the  advice  of  other  Fed- 
eral agencies  as  appropriate. 

Stabilization  of  Prices  for 

Construction 

§   10.10       IVi<  I-  liniilalion. 

No  construction  firm,  company,  or  en- 
tity performing  construction  work  shall 
charge  a  price  for  construction  greater 
than,  and  no  person,  firm,  company  or 
entity  shall  pay  a  price  for  construction 
greater  than  the  price  level  established 
as  acceptable  for  such  con.struction  by 
5  10  11.  unless  such  construction  is  spe- 
cifically exempt  from  the  application  of 
this  part  under  the  provisions  of  §  10.3. 


§  10.11      .Acceptable  prices  for  construc- 
tion. 

The  maximum  price  level  acceptable 
for  construction  which  is  subject  to  the 
provisions  of  the  Executive  order  and 
this  part  shall  be  the  construction  price 
arrived  at  between  the  parties,  whether 
through  competitive  bidding,  negotiation 
or  otherwise,  less  the  amount  of  any  wage 
stabilization  adjustment  required  pursu- 
ant to  the  provisions  of  §  10.12  and  com- 
puted as  provided  therein.  No  maximum 
price  level  established  under  this  section 
shall,  however,  be  less  than  that  pre- 
vailing for  such  construction  on  May  25, 
1970. 

§  10.12      ^iigc  slubilizalion  adjustments. 

I  a)  Wage  stabilization  adjustments 
shall  be  computed  and  applied  as  pro- 
vided in  this  section  whenever  a  wage 
or  salary  increase  proposed  or  scheduled 
to  be  placed  in  effect  pursuant  to  a  col- 
lective bargaining  agreement  has  been 
determined  by  a  Board  or  the  CISC  to 
be  unacceptable  under  the  provisions  of 
section  3  or  4  of  the  Executive  order  and 
certification  of  such  determination  has 
been  made  by  the  Secretary  of  Labor. 
Such  action  shall  be  taken  whether  the 
disapproved  increase  was  newly  negoti- 
ated or  was  a  deferred  increase  provided 
as  part  of  a  collective  bargaining  agree- 
ment negotiated  prior  to  the  date  of  the 
order  and  scheduled  to  take  effect  after 
such  date. 

(b)  (1)  After  such  certification  that  a 
wage  or  salary  increase  has  been  deter- 
mined to  be  unacceptable  under  the  or- 
der, a  wage  stabilization  adjustment  for 
each  affected  contract  shall  be  computed 
as  provided  in  paragraph  (c)  of  this 
section. 

<2)  For  purposes  of  this  section  any 
contract  pursuant  to  which  any  con- 
struction work  is  imdertaken  shall  be 
deemed  an  affected  contract  if — 

(i)  the  contractor  or  any  subcontrac- 
tor for  the  work  is,  after  the  date  on 
which  the  disapproved  increase  would 
have  been  effective  if  found  acceptable, 
obligated  to  provide  labor  services  in  con- 
nection with  the  contract  work  which 
involve  the  employment  of  any  employees 
in  any  craft  or  branch  of  the  construc- 
tion industry  to  perform  duties  of  a  char- 
acter performed  in  such  craft  or  branch 
by  the  class  or  classes  of  laborers, 
mechanics,  apprentices,  or  other  em- 
ployees for  whom  such  disapproved  in- 
crease had  been  negotiated,  and  If 

( ii )  the  rates  of  pay  or  fringe  benefits 
received  by  such  employees  of  the  con- 
tractor or  subcontractor  or  by  some  of 
them  would  normally  have  been  raised  to 
a  higher  level  as  a  result  of  the  increase 
which  was  disapproved,  in  the  absence  of 
the  review  requirements  of  the  order  or 
of  the  failure  to  secure  approval  of  such 
negotiated  increase  thereunder. 

(3)  No  contract  involving  construction 
which  is  awarded  on  the  basis  of  bids 
submitted  or  negotiations  concluded 
after  the  certification  that  a  wage  or 
salary  increase  has  been  determined  to  be 
unacceptable  under  the  order  shall,  for 


purposes  of  this  section,  be  considered  a 
contract  affected  by  the  disapproval  of 
such  increase,  for  which  a  wage  stabili- 
zation adjustment  is  required. 

(4)  No  contract  involving  construc- 
tion shall,  for  purposes  of  this  section,  be 
deemed  an  affected  contract  or  be  sub- 
ject to  a  wage  stabilization  adjustment 
hereunder  if,  as  in  certain  "cost-plus" 
type  contracts,  its  provisions  ensure  that 
the  price  payable  by  the  purchaser  of  the 
construction  services  for  items  depend- 
ent on  the  remuneration,  including 
fringe  benefits,  received  by  employees 
engaged  in  the  performance  of  the  con- 
tract will  include  not  more  than  the 
actual  costs  to  the  contractor. 

<c)<l)  The  wage  stabilization  adjust- 
ment for  a  contract  subject  to  the  provi- 
sions of  paragraph  <b»  of  this  section 
shall  be  the  amount  computed  as  pro- 
vided in  the  following  subparagraphs  of 
this  paragraph  tc>.  representing  the  de- 
crease in  cost  to  the  contractor  or  sub- 
contractor, attributable  to  di-sapproval 
under  the  Executive  order  of  the  negoti- 
ated wage  increase,  of  the  services  of  the 
individuals  employed  in  the  performance 
of  his  contract. 

12)  Each  affected  class  of  employees 
shall  first  be  determined.  Each  such  class 
includes  all  those  employees  employed, 
after  the  date  on  which  the  disapproved 
increase  would  have  been  effective  if 
foimd  acceptable,  to  perform  duties  of  a 
character  performed  in  the  same  craft  or 
branch  of  the  construction  industry  by  a 
specific  class  of  laborers,  mechanirs 
apprentices,  or  other  employees  for  w  liom 
a  wage  increase  previously  negotiated 
was  rendered  ineffective  by  the  disnp- 
proval  action.  There  shall  then  be  dctir- 
mined,  for  each  affected  cla.ss  of  em- 
ployees employed  on  the  contract  work  in 
the  specified  craft  or  branch  for  which 
the  wage  or  salary  increase  was  disap- 
proved, the  difference  per  hour  in  labor 
cost  between  the  imacceptable  wage  and 
salary  level  which  would  have  prevailed 
under  the  labor  contract  if  the  increase 
had  not  been  disapproved  and  the  ac- 
ceptable pay  level  actually  prevailing  on 
the  contract  construction  after  certifica- 
tion of  the  disapproval.  The  determina- 
tion shall  be  made  by  subtracting  the 
hourly  labor  cost  i  as  defined  in  5  10.2 '  1  > ) 
at  such  acceptable  level  from  the  hourly 
labor  cost  at  such  unacceptable  level.  For 
this  purpose  the  acceptable  pay  level 
shall  be  deemed  to  be  either  the  preexi.^-t- 
ing  level,  if  the  rates  of  pay  and  economic 
benefits  of  employees  in  the  affected  cla.'^s 
continue  at  that  level  following  certifica- 
tion of  the  disapproved  increase,  or.  if 
such  rates  or  benefits  have  been  in- 
creased to  a  higher  level  as  a  result  of  a 
subsequent  aptiroval  under  the  order  of 
a  lesser  increase  than  previously  dis- 
approved, then  .such  higher  level  shall  be 
deemed  the  acceptable  level. 

(3)  The  difference  in  hourly  labor 
cost  resulting  from  disapproval  of  the 
wage  or  salary  increase,  computed  in 
accordance  with  subparagraph  (2)  of 
this  paragraph  for  each  affected  class  of 
employees,  shall  then  be  multiplied  by  the 


FEDERAL   REGISTER,   VOL.    36,   NO.    1 26— WEDNESDAY,   JUNE   30,    1971 


number  of  hours  worked  by  employees 
of  that  class  on  the  contract  construc- 
tion from  the  beginning  of  the  period 
during  which  such  increase  would  have 
been  effective  if  it  had  not  been  dis- 
approved. The  resulting  figure  represents 
the  portion  of  the  wage  stabilization  ad- 
justment directly  attributable  to  employ- 
ment of  workers  of  that  class  on  the  con- 
tract. 

(4)  Tlie  amounts  determined  for  each 
class  of  affected  employees  by  the  com- 
putation in  subparagraph  <3)  of  this 
paragraph  shall  then  be  added  together. 
Whenever  the  calculation  of  any  portion 
or  portions  of  the  contract  price  for  items 
other  than  remuneration  of  the  em- 
ployees in  the  affected  cla.sses  depends 
wholly  or  in  part  on  the  amount  of  such 
remuneration,  there  shall  also  be  com- 
puted a  difference  in  price  for  such  items 
proportionate  to  the  difference  between 
remuneration  of  such  employees  during 
the  period  involved  at  the  unaccept- 
able level  which  was  disapproved  and 
the  acceptable  level  actually  in  effect 
during  such  period,  and  the  amount  of 
such  difference  shall  be  added  to  the 
above  sum.  The  resulting  total  is  the 
wage  stabilization  adjustment  to  be  sub- 
tracted, as  provided  in  S  10.11,  from  the 
construction  price  otherwise  arrived  at 
by  the  parties  to  the  contract  in  order  to 
determine  the  maximum  acceptable  price 
level  for  that  contract.  The  price  thus 
determined  shall  constitute  the  maxi- 
mum legal  price  to  be  paid  and  accepted 
for  such  construction  work,  and  all  final 
and  progress  payments  shall  be  adjusted 
to  reflect  the  reduction  in  price  to  a  legal 
level. 

(d)  Every  contract  described  in  para- 
graph (b)  of  this  section  is  subject  to 
the  w-age  stabilization  adjustment  provi- 
sions of  this  section,  regardless  of 
whether  the  employees  employed  in  its 
performance  are  covered  by  a  collective 
bargaining  agreement.  No  variance  shall 
be  granted  imless  the  affected  contrac- 
tor shows  to  the  satisfaction  of  the  Inter- 
agency Committee  that  the  putting  into  ' 
effect  of  the  negotiated  wage  increase 
which  was  certified  as  unacceptable 
would  not,  on  the  basis  of  his  past  prac- 
tice, have  been  followed  by  a  commen- 
surate increase  in  the  pay  of  his  em- 
ployees performing  like  work  in  the  same 
area. 

§  10.13  .Assurance  of  acceptable  prices 
on  Fcflcral  and  federally  assisted 
project*. 

Federal  departments  and  agencies  are 
to  assure  that  appropriate  provisions  to 
facilitate  contract  adjustments  so  as  to 
arrive  at  acceptable  prices  are  included 
in  all  contracts  for  Federal  and  feder- 
ally assisted  construction  'projects  on 
which  solicitations  for  bids  or  proposals 
are  issued  30  days  or  more  after  the  ef- 
fective date  of  the  regulations  in  this 
part.  The  inclusion  of  such  provisions  in 
all  contracts  not  yet  entered  into  on  such 
effective  date  is  also  desirable,  and 
should  be  effected  by  the  Federal  agency 
wherever  practicable  under  applicable 
statutes  and  procedures.  Each  new  con- 


tractor, as  well  as  contractors  on  con- 
tracts currently  in  effect,  should  in  any 
event  be  advised  of  the  provisions  of  the 
regulations  in  this  part  relating  to  ac- 
ceptable prices  for  the  contract  construc- 
tion to  be  performed.  Departments  and 
agencies  shall  also,  through  v/hatever 
procedures  they  have  available,  secure 
necessary  price  adjustments  on  any  con- 
tract for  a  Federal  or  federally  assisted 
project  whenever  such  adjustments  are 
required  under  the  provisions  of  this  part 
as  a  result  of  certification  by  the  Secre- 
tary of  Labor  of  the  disapproval  of  a 
negotiated  wage  or  salary  increase  pur- 
suant to  the  Executive  order  and  appli- 
cable regulations.  All  price  adjustments 
should  be  initiated  as  soon  as  practicable 
after  the  disapproval  action. 

§  10.1  I  .\-siirati(c  of  acceptable  prices 
on  nonfederallv  involved  projects. 

The  parties  to  contracts  for  nonfeder- 
ally  involved  construction  projects 
which  are  entered  into  after  the  effec- 
tive date  of  the  regulations  in  this  part 
should  take  steps  to  insure  that  explicit 
provision  for  any  price  adjustments  that 
may  be  required  imder  the  provisions  of 
§§  10.10-10.12  is  made  in  the  prime  con- 
tract and  any  subcontracts  thereunder. 
Upon  publication  in  the  Federal  Regis- 
ter of  any  certification  by  the  Secretary 
of  Labor  of  a  wage  or  salary  increase  as 
unacceptable  under  provisions  of  the 
Executive  order  and  applicable  regula- 
tions, the  parties  to  any  contract  that 
may  be  affected  thereby  imder  the  provi- 
sions of  §§  10.10-10.12  shall  promptly 
take  the  action  required  for  compliance 
with  those  provisions.  In  anticipation 
of  the  need  for  such  compliance,  the 
parties  to  presently  existing  contracts 
should  endeavor  to  find  ways  to  make 
appropriate  price  adjustments  if  these 
should  be  required. 

§  10.13  Rijjlil-^,  (iblicati(in>,  and  bene- 
fits mIutc  contract  price  adjustments 
are  required. 

(a)  Whenever,  pursuant  to  the  provi- 
sions of  §§  10.11  and  10.12,  the  construc- 
tion price  arrived  at  between  the  parties 
must  be  reduced  by  the  amoimt  of  a 
necessary  wage  stabilization  adjustment 
in  order  to  keep  the  construction  price 
at  a  level  acceptable  under  the  provi- 
sions of  the  regulations  in  this  part,  such 
reduction  shall  inure  to  the  benefit  of 
the  person  or  entity  purchasing  the  proj- 
ect work  and,  where  Federal  financial  as- 
sistance to  such  purchaser  is  provided  for 
the  project,  a  proportionate  adjustment 
in  such  assistance  may  be  made  by  the 
Federal  agency.  Any  necessary  adjust- 
ment in  the  price  on  the  primary  contract 
shall  include  the  amounts  of  adjustment 
attributable  to  the  labor  savings  on  the 
subcontracts  thereunder,  if  any,  and  the 
prime  contractor  shall  be  responsible 
therefor  to  the  purchaser  of  the  project 
work  and  for  effecting  the  corresponding 
adjustments  on  Ills  subcontracts. 

(b)  No  contract,  agreement,  or  ar- 
rangement for  construction  shall  be  ren- 
dered void,  voidable,  or  otherwise  im- 
enforceable  by  reason  of  the  establish- 
ment under  the  regulations  in  this  part 


of  a  price  ceiling  lower  tlian  the  price 
originally  arrived  at  by  the  parties,  the 
only  effect  of  such  ceiling  being  to  reduce 
the  construction  price  to  reflect  the  de- 
crease in  cost  to  the  construction  con- 
tractor resulting  from  a  decrease  in  labor 
costs  as  a  result  of  wage  stabilization 
action  taken  imder  the  Executive  order, 
(c)  Private  rights  of  action  in  law  and 
in  equity  shall  be  available  to  private  par- 
ties to  enforce  the  regulations  in  this 
part  relating  to  acceptable  prices  for 
construction  in  addition  to  all  actions 
authorized  by  law  to  the  Federal  Gov- 
ernment to  caiTy  "out  the  purposes  of 
these  regulations  and  the  Executive  or- 
der. In  the  case  of  claims  relating  to  con- 
struction contracts  on  private  or  non- 
federally  involved  projects,  disputants 
shall  have  normal  access  to  litigation 
proceedings  and  or  may  request  media- 
tion and  or  expert  testimony  from  an 
official  of  a  Federal  department  or  agen- 
cy with  jurisdiction  over  Federal  or  fed- 
erally-assisted construction  projects  af- 
fected by  the  same  disapproval  action  of 
the  CISC  that  gives  rise  to  the  dispute 
on  the  private  project. 

§  10.16      Investigations    and    recordkeep- 
ing. 

'a)  Officials  in  Federal  departments 
and  agencies  shall  have  authority  to  in- 
vestigate all  construction  contracts  on 
federally  involved  projects  under  their 
jurisdiction  tliat  are  affected  by  the  wage 
stabilization  adjustment  provisions  of 
§  10.12  of  this  part  and  shall  have  au- 
thority to  take  whatever  action  is  cus- 
tomary in  settlmg  or  assisting  in  settling 
claims  on  such  contracts.  Necessary  co- 
ordination and  direction  will  be  provided 
by  the  Interagency  Conunittee  with  the 
approval  of  the  Secretary  of  Labor.  The 
Secretary  of  Labor  may  direct  tliat  in- 
vestigations be  made  of  contracts  on  non- 
federally  in\olved  projects  in  appropriate 
cases. 

lb)  All  contractors  shall  maintain  rec- 
ords, to  be  preserved  for  at  least  1  year 
after  completion  of  the  work  on  a  con- 
struction project  and  to  be  available  for 
inspection  and  copying  to  the  Inter- 
agency Committee.  Federal  agencies  con- 
cerned, and  their  authorized  representa- 
tive or  designees,  which  are  adequate  to 
establish  the  hourly  labor  cost  to  be 
used  in  calculating  wage  stabilization  ad- 
justments under  §  10.12.  Payroll  records 
maintained  in  accordance  with  the  regu- 
lations of  the  Secretary  of  Labor  in  Part 
5  of  this  subtitle  and  Part  516  of  this  title 
will  be  acceptable  for  this  purpase. 

Stabilization  of  Compensation 

§  10.20      Limitations  imposed  on  compen- 
sation. 

^a)  Criteria  established  for  determin- 
ing whether  compen.sation  In  the  con- 
struction industry,  as  defined  in  §  10.2i  j  • , 
is  at  a  level  acceptable  under  the  provi- 
sions of  Executive  Order  11588  are  set 
forth  in  the  definition  of  "acceptable 
compen-sation"  in  §10.2ik).  Tlie  pay- 
ment to  overhead  personnel  of  compen- 
sation at  a  level  greater  than  that  de- 
fined as  acceptable  compensation  in 
§  10.2  ( k ) ,  except  to  the  extent  specifically 
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authorized  by  a  variance  issued  a.-^  pro- 
vided in  paragrapli  'b'  of  ihi.s  >ect:on,  Ls 
payment  of  unacceptable  compon.'^ation 
within  the  meaning  of  the  order,  and  it 
shall  be  a  %-iolation  of  the  order  for  any 
construction  firm,  contractor,  or  other 
seller  of  con.struction  services,  after  the 
effective  date  of  the  re;Tulations  in  this 
section,  to  make  any  such  payment  or  to 
place  into  effect  any  increase  in  compen- 
sation of  overhead  personnel  wliich 
would  result  in  the  payment  of  unac- 
ceptable compen-^ation  as  herein  deter- 
mined. 

ibi  The  Interasenry  Committee  may, 
pursuant  to  the  provisions  of  §  10  5,  allow 
a  vanance  from  the  c-tablL-'hed  criteria 
for  determining  acceptable  compensa- 
tkxi  where  the  need  for  .^uch  adjustment 
has  been  adequately  demonstrated  in 
cases  such  as  those  of  new  firms,  new  em- 
ployees, or  of  the  extension  of  compen- 
sation schedules  already  u.sed  in  one  part 
of  a  finn  or  organization  to  other  part-s. 
A  contractor  a-sserting  that  his  pay  prac- 
tices as  eiitablished  in  the  pa.-t  justify 
the  application  of  different  criteria  has 
the  burden  of  showing  what  such  prac- 
tices are  and  why  an  adjastmcnt  of  tlie 
criteria  to  conform  with  tliem  is  neces- 
■  sar>'  and  proper. 

§  10.21       (l«rtiri(ati<)ii<  of  roniplianrc. 

'a>  Certifications  from  sellers  of  con- 
struction services  assuring  compliance 
with  the  provisions  of  this  part  relating 
to  acceptability  of  com.pensation  paid  to 
overhead  personnel  shall  be  furnished 
as  provided  In  this  section,  and  records 
in  support  thei!feof  shall  be  maintained 
and  preserved  as  provided  in  5  10  22. 
Such  certifications  and  supporting  rec- 
ords are  reqmred  of  all  contractors  and 
subcontractors  performing  or  seeking  to 
perform  work  on  federally  involved  proj- 
^^ts.  Persons  purchasing  or  seeking  to 
pOirhase  construction  services  on  non- 
federally  involved  projects  may  request 
the  .sellers  to  certify  that  compensation 
paid  to  their  overhead  personnel  is  in 
conformance  with  the  provisions  of 
5  10  20  of  the  regulations  in  this  part.  In 
.-the  event  of  any  refusal  of  the  request 
''  the  refusal  may  be  reported  to  the  Chair- 
man of  the  Interagency  Committee  for 
such  action  as  the  Committee  may  deem 
appropriate 

'b'  It  shall  be  a  condition  of  every 
Federal  and  federally  a^si.sted  construc- 
tion contract,  and  of  every  bid  or  negoti- 
ation for  such  a  contract  that  the 
contractor  file  with  the  Federal  agency 
concerned  with  the  project  a  signed  cer- 
tification to  read  as  follows: 

This  Is  tp  certify  that  the  compensation 
paid  to  overhead  personnel  of  this  firm  Is  and 
will  continue  to  be  in  conformance  with  the 
provisions  of  §  10.20  of  Regulation  No.  1 
issued  by  the  Interagency  Committee  on  Con- 
struction (Title  29.  Substltle  A.  Part  10.  Code 
of  Federal  Regulations;  that  supporting 
records  are  and  will  continue  to  be  main- 
tained and  preserved  as  required  by  5  10  22 
of  such  Regulation  and  -a  ill  be  made  available 
for  Inspection  and  copying  to  the  Federal 
agenicy  concerned  and  to  tlie  Intorapeiicy 
Committee,  the  Secretary  of  Labor  and  their 
authorized  representatives  or  designees;  and 
that  like  certifications  will  be  ob-alned  from 
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all  firms  Involved  In  all  subcontracts  on  all 
Federal  and  federally  assisted  projects  under- 
taken by  this  firm  and  kept  avaUable  for  In- 
spection with  this  firm's  records  relating  to 
each  such  project. 

Each  head  of  a  Federal  agency  admin- 
istering programs  for  Federal  or  fed- 
erally assisted  construction  shall  assure 
that  necessary  procedures  for  the  filing 
of  such  certifications  are  provided  within 
30  days  after  the  adoption  of  the  regula- 
tions in  this  section.  Within  30  days  after 
promulgation  of  such  procedural  provi- 
sions, each  primary  contractor  currently 
engaged  on  a  contract  for  federally  in- 
volved construction  and  each  seller  of 
construction  services  who  has  submitted 
a  bid  or  proposal  in  response  to  a  solicita- 
tion for  a  proposed  contract  for  federally 
involved  construction  shall  file  such 
a  certificate  with  the  appropriate  Fed- 
eral aggncy  in  accordance  with  the 
procedures  provided  therefor.  After  the 
promulgation  of  such  procedures,  each 
seller  of  construction  services  submitting 
a  bid  or  proposal  in  response  to  a  solic- 
itation for  a  federally  involved  project 
shall  file  such  a  certification  therewith 
or  at  such  time  prior  to  contract  award 
as  the  Federal  agency  head  may  desig- 
nate. 

(c)  Prior  to  final  acceptance  of  a  con- 
struction project  each  primary  contrac- 
tor for  a  Federar  or  federally  assisted 
project  or  his  authorized  representative 
shall  furnish  a  signed  certification  in 
accordance  with  the  procedures  provided 
by  the  Federal  agency  head,  reading  as 
follows: 

This  wUl  certify  that  the  compensation 
paid  to  overhead  personnel  of  this  firm  is 
and  has  been  maintained  In  conformance 
with  the  certification  filed  previously  as  a 
condition  for  this  contract,  that  certifica- 
tions of  similar  conformance  have  been  re- 
ceived from  all  firms  Involved  In  subcon- 
tracts on  this  project,  and  that  appropriate 
records  have  been  maintained  to  support 
these  certifications  which  will  be  preserved 
and  made  available  as  provided  In  29  CFR 
10.22. 

s  10.22      Hccord.s    relaliiig   lo   compensa- 
tion. 

(a)  Every  construction  firm,  con- 
tractor, or  other  seller  of  construction 
services  shall  maintain  records  adequate 
to  establish  conformance  to  the  provi- 
sions of  §  10.20.  Records  of  the  follow- 
ing types  will  satisfy  the  requirements 
of  this  section: 

(1)  The  rates  of  total  compensation 
being  paid  to  all  overhead  persormel  in 
the  firm  or  organization; 

(2)  The  rates  of  wages  currently  be- 
ing paid  to  laborers  and  mechanics,  in- 
cluding apprentices,  employed  on  proj- 
ects undertaken  by  the  firm  in  the  area 
or  areas  where  overhead  personnel  are 
headquartered; 

(3>  Relevant  comparisons  of  compen- 
sation and  laborer  and  mechanic  wages 
currently  being  paid  in  such  area,  or 
"white  collar"  pay  there,  as  the  case  may 
be.  together  with  comparisons  of  com- 
pensation paid  and  such  other  pay  dur- 
ing the  period  196a-70  or  that  portion 
thereof  for  which  records  are  available; 


(4)  Formulae  or  other  procedures 
currently  being  used  to  determine  com- 
missions and  similar  forms  of  compen- 
sation together  with  such  formulae  used 
prior  to  March  29.  1971; 

(5)  Certification  for  each  subcontrac- 
tor working  on  the  project  that  Informa- 
tion on  compensation  paid  by  the 
subcontractor  firm  or  organization  which 
meets  the  requirements  of  subparagraphs 
a),  (2),  (3),  and  (41  of  this  paragraph 
has  been  placed  in  the  appropriate  rec- 
ords of  such  subcontractor.  To  the  ex- 
tent that  such  inform.ation  is  available 
from  records  maintained  and  available 
in  accordance  with  the  regulations  of 
the  Secretary  of  Labor  in  29  CFR  516 
prescribing  recordkeeping  requiremenus 
under  the  Fair  Labor  Standards  Act. 
such  records  will  be  acceptable  for  this 
purpose. 

(b)  The  records  required  by  para- 
graph (a)  of  this  section  shall  be  up- 
dated at  least  annually  until  final 
settlement  of  the  construction^  contract 
to  which  they  relate.  Thev  shall  be  main- 
tained for  1  year  after  final  settlement 
of  the  contract,  and  shall  be  made  avail- 
able for  in.'jpection  and  copying  to  the 
Interagency  Committee.  Federal  agen- 
cies concerned,  and  their  authorized  rep- 
resentatives. Reports  thereon  from 
contractors  subject  to  the  Fair  Labor 
Standards  Act  may  be  required,  if 
deemed  necessary,  as  provided  in  §  516.8. 

§  10.23       Agency  rc-<pon-iliililio<!. 

(a)  Each  Federal  agency  head  shall 
exercise  such  authority  as  may  be  avail- 
able to  him  to  take  such  steps  as  may  be 
nece.s-sary  and  appropriate  to  assure 
compliance  with  the  compensation  sta- 
bilization provisions  of  the  regulatiorLs  in 
this  part  by  sellers  of  construction  serv- 
ices on  projects  with  which  the  agency 
is  concerned,  including  the  making  of 
such  examinations  and  investigations  as 
the  agency  head  may  deem  necessary 
or  appropriate  to  a-ssure  such  compliance 
or  verify  the  accuracy  of  any  certifica- 
tion furnished  pursuant  to  5  10.21,  and 
resolution  of  disputes  under  the  disputes 
clau.se  of  the  contract.  Each  agency  head 
shall  make  reports  periodically  to  the 
Interagency  Committee  at  such  inter- 
vals and  on  such  matters  as  may  be  re- 
quired by  the  Committee  and  at  any 
other  time  at  the  specific  request  of  its 
Chairman.  To  assure  compliance  on  non- 
federally  involved  projects  as  well  a.- 
on  federallv  involved  projects  the  Secre- 
tary of  Labor  may  take  any  action  au- 
thorized under  the  provisions  of  the 
Fair  Labor  Standards  Act  or  other  legis- 
lation administered  by  the  Department 
of  Labor. 

(b)  Tlie  Secretarj'  of  -Labor  or  his 
duly  authorized  representative  may. 
where  he  deems  it  rea.sonably  necessary 
to  the  proper  execution  of  enforcement 
responsibility  under  this  section,  and  m 
response  to  requests  from  tiie  Inter- 
agency Committee,  utilize  the  authority 
available  to  him  under  the  Execut.\e 
order  and  pertinent  statutes  to  serve  up- 
on any  person  subject  to  obligations  un- 
der §  10.20-10.22  an  order  directing  him 


to  produce  specific  documents  in  his 
posse.ssion.  Such  orders  shall  be  served 
by  certified  mail,  shall  de.scnbe  the  docu- 
menus  sought  and  shall  specify  the  time 
and  place  where  they  are  to  be  produced. 

§  10.24      Violations. 

'a^  Upon  the  recommendation  of  the 
Interagency  Committee,  and  after  evi- 
dence received  through  investigation  or 
otherwise  provides  reason  to  believe  that 
a  contractor  or  subcontractor  on  a  fed- 
erally involved  project  has  disregarded 
his  responsibilities  assumed  pursuant  to 
the  regulations  in  this  part,  the  Secre- 
tarj-  of  Labor  may  authorize  an  adminis- 
trative determination,  after  opportunity 
to   the   contractor   to   be   heard,   as   to 
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whether  the  contractor  may  be  relied 
upon  as  a  respon.sible  contractor  to  carry 
out  hLs  obligations  under  future  federally 
involved  contracts,  and  if  such  determi- 
nation IS  that  he  may  not  be  so  relied 
upon,  may  debar  such  contractor  and  any 
firm  m  which  he  may  have  an  interest 
from  future  participation  in  contracts 
for  Federal  and  federally  assisted  con- 
struction work,  for  a  period  not  to  exceed 
3  years. 

(b»  Contractors  found  in  violation  of 
any  certification  required  under  the  reg- 
ulations in  this  part  shall  be  referred 
immediately  to  the  attention  of  the  In- 
teragency Commiittee  and  the  CISC.  The 
Interagency  Committee  shall  recommend 
appropriate  disciplinary  action  to  the 
Secretary-  of  Labor,  including  debarment 
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of  the  violator  as  provided  m  paragraph 
(a)  of  this  section. 

(O  Any  other  action  authorized  by 
law  shall  be  available  to  the  Secretary 
of  Labor  to  carrv-  out  the  purposes  of 
the  Executive  order  and  the  regulations 
in  this  part. 

Signed  at  Washington.  DC,  this  24th 
day  of  June  1971. 

For  the  Interagency  Committee  on 
Construction. 

George  Romney. 

Chairman. 

Approved: 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR   Doc.71-9215   Filed   6-29-71;8:45   amj 
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